>
| 1934 :
18 6’ NUMBER 167
VOLUME . (3 UNITED S
Washington, Wednesday, August 26, 1953
TITLE 5—ADMINISTRATIVE (k) Burequ of Far Eastern Affairs. CONTENTS
. L . (1) Deputy Assistant Secretary.
PERSONNE (2) One private secretary to the Agriculture Department Page
Civi : issi Assistant Secretary. See also Commodity Credit Cor-
?hupier l—Civil Service Commission () Bureau of Infer-American Afiairs. poration: Production and Mar-
PART 6—EXCEPTIONS FROM THE COMPETI-- (1) Deputy Assistant Secretary. keting Administration.
TIVE SERVICE (2) One private secretary to the As- Rules and regulations:
] . sistant Secretary. Import quotas and fees; miscel-
DEPARTMENT OF STATE; DEPARTMENT OF . ;
* AGRICULTURE o (m% (I)Jﬁcel ZJA the Legal Adviser. (1) laneous - amendments ... 5085
. eputy Lega. visor. - i
1. Effective upon publication in the (2) One private secretary to the Legal g"lny ltJ.ep m}?mem ity to S
PEDERAL REGISTER, § 6.302 is amended as  Advisor. clegation of authority to sSecre-
follows: Paragraph (a) (1) is amended . N tary to order certain members of
and subparagraph (2) is added; subpar- 2. Effective upon publication in t1_1e reserve components to active
agraphs (2) and (3) are added to para- FEDERAL REGISTER, paragraphs (f), 1) duty (see Defense Department).
graph (c): subparagraphs (2) and (3) (87, and (o) of §6.111 are revoked, and  ciyij Aeronautics Administra-
are added,to paragraph (d); subpara- paragraph i) (1) is amended to read as tion
graph (2 is added to paragraph (e), and follows: Rules ana regulations:
paragraphs (f) through (m) are added. § 6.111 Department of Agriculture. Danger areas; alterations_..._. 5077
® % ¥ n
2 6.3 _ _ .. .
e e S e Production and Marketing Admin- GiVil Aeronautics Board
ber 31, 1954, two Speéial Assistants to the istration. (1) Five Area Directors at a - Pr opots.% 1;_’1.1 € mad ng. i 1
Under Sccretary for Administration. salary equivalent to GS-15. Ceﬁo; s"&éﬁﬂﬁﬁ a(i)f g;ﬁr}g? or;‘)leis
(2) Until December 31, 1954, one pri- 3. Effective upon publication in the ations outside continental
vate sec_re_tary _to the Under Secretary FmpeErir REGISTER, paragraphs (1) limits of U. 8.; instruments
for Administration. through (o) are added to § 6.311 as set and equipment required for
* ® . * € * out below. continuance of flight; fuel
(c) Office of ?lhe Ass.istani .Szeiretary () Production and Marketing Admin- quantity indicator__..._____. 5105
for 200737768?075;1 Rflatéonf- istration. (1) Administrator. Civil Service Commission
23; Cepu y ,551513»“ L.Su'cretary. - (2) One Deputy Administrator. Rules and regulations:
- te;)ngressmna iaison  Odficer (3) Three Assistant Administrators. Competitive service, exceptions
~<(g? s f the Assistant Secret _ (4) Three Deputy Assistant Admin- from; Department of State
jor P bll'ﬁcfl o7 the : 3*325* ant Secreiary  istrators. and Department of Agricul-
or<2>uné%utg‘ﬁ2§istant Secretary. o 2 Four Confidential Assistants to ture . 5075
(3) One private secretary to the As- ?61)‘l gﬁ?ilﬂ%ﬁ‘; secretary to the Ad- C°""?“:‘"e De‘par.i'menf -
st Secrotary, ey TS S Gl Actonantis Adminiie;
for E e OA 7 € szff L ecretary (m) Commodity Credit Corporation. _ o s .
orz)conomzc airs. (1) The President. Commodity Credit Corporation
51s(tantosl,§c£€gx?‘te secretary to the As- (2)- The Executive Vice-President. Rules and regulations:
(£) Office of ts;te Spec:ial' Assistant for (3) The Secretary. Winter Cover CIOD et aiaas
Resoarch avd Intollivonce. (1) Onepr. _ (4) One Confidential Assistant to the crop loan and purchase agree-
Vate seerotary . Y President, ment program; schedul% of
(g) Office of the Counsellor. (1) One (n) AExt.ension Service. (1) Director sx)ﬁg?it_tﬁﬁ(ﬁi_&_l}?_-SEBCj_f?: 5076
private secretary to the Counsellor. ~of Extension Work. Def . '
(h) Bureau of Near Eastern, South (2) One Assistant Director. e 'eqns? Department
Asian, and African Affairs. (1) Deputy (3) One Confidential Assistant to the Notices:
Assistant Secretary. Director. Segrc')ertarfy %ilfhe, tArtI(l;xy; dc}aelega-
(2) One private secretary to the As- 1011 61 aULLOTILY Lo order cer-
Sistant Secr%tary Y e As D1§:():t (gne prlvate secretary to the tain members of reserve com- .
(1) Bureau of United Nations Affairs. (0) Soil C ponents to active duty__.____ 5106
f onservatzon Sermce ay -
(1)(2])398‘1;3 gﬁ'sifgggnsg csr%?aigra%' the As. Chief. Fel:t_eru_l Communications Com-
sistant Secretary. A (2) One Deputy Chief. N t,lsstpn
(j) Bureau of European Affairs. (1) Ch('g} One Confidential Assistant to the (:)H’ls.e:a?fi.ngs ete.:
Deputy Assistant Secretary. 1el, . . Globe Wireless, Ltd_________ 5108
_(2) One private secretary to the As- (4) One private secretary to the Chief, National Plastik-ware Fash-
sistant Secretary. (Continued on next page) ons. e 5108



5076
S,

FEBERAL FREGISTER

s

i

'3,;"

Published dally, except Sundays, Mondays,
and days following official Federal holidays,
by the Federal Register Division, National
Archives and Records Service, General Serv-
ices Administration, pursuant to the au-
thority contained in the Federal Register
Act, approved July 26, 1935 (49 Stat. 500, as
amended; 44 U. S. C., ch. 8B), under regula-
tions prescribed by the Administrative Com-~
mittee of the Federal Register, approved by
the President. Distribution is made only by
the Superintendent of Documents, Govern-
ment Printing Office, Washington 25, D. C.

‘The regulatory material appearing herein
15 keyed to the Code of Federal Regulations,
which is published, under.50 titles, pursuant
to section 11 of the.Federal Register Act, as
amended June 19, 1937.

‘The FEDERAL REGISTER Will be furnished by
mail to subscribers, free of postage, for $1.50
per month or £15.00 per year, payable In
advance., The charge for Individual coples
{minimum 15¢) varies in proportion to the
size of the issue. Remit check or money
order, made payable to the Superintendent
of Documents, directly: to the Government
Printing Office, Washington 25, D. C.

There are no restrictions on the republica-~
tion of material appearing in the FeDERAL
REGISTER. /

Now Available

UNITED STATES
GOVERNMENT
ORGANIZATION
MANUAL

1953-54 Edition
(Revised through July 1)

Published by the Federal Register Division,
the National Archives and Records Service,
General Services Administration

734-pages—$1.00 a copy

Order from Supenntendent of Documents,
United States Government Printing Office, .
Washington 25, D, C.,

CONTENTS—~—Continuved
Federal Communications Com- Page
mission—Continued
Notices—Continued
Last of changes, ete..
Ccban radio stations_._.____. 5110
U. S. standard broadcast sta=
tions 5110
‘Federal Power Commission
Notices:
Hearings, ete..
Arkansas Lowsiana Gas Co.. 5111
El Paso Natural ‘Gas Co. (2
documents) oooe.u. - 5111,5112
Hope Natural Gas COa..comea 5111

“Southern Natural Gas COaa—. 5112

RULES AND REGULATIONS
CONTENTS—Continued

Geological Survey
Notices:
Colorado River, Arizona; power

Page

site classificationoeeaceee.-. 5108
Interior Department
See Geological Survey® Reclama-
tion Bureau.
International Trade Office
Rules and regulations:

Iacenses, individual and other,
licensing policies and related
special provisions; foreign dis-
tribution license; misceliane-
ous amendments. 5077

Positive list of commodities and
related matters; miscellane-
ous amendments__ . _______ 5080

Labor Department
See Wage and Hour Division,
Production and Marketing Ad-
minstration
Proposed rule making:
Milk handling in certamn mar-
keting areas:
Philadelphia, Pa—coeacaaeeo 5101
San Antomio, Tex__ . ___._ 5088
Rules and regulations:

Almonds grown m Califormas;
salable and surplus percent-
ages 5086

‘Reclamation Bureau
Notices:
Smith Fork Project, Colorado;
order of revocation_..____.. 5106
Securities and Exchange Com-
mission
Notices:
Hearings, ete..
‘Consolidated Natural Gas Co. 5112
D & Z Employees’ Trust Fund. 5114
Duquesne ILight Co. and
Standard Power and Light
Corp. 5113
Ogden COYPeic e 5113
Unified Funds, INCaaccmceaa 5114
Rules and regulations:

General rules and regulations,
Securities Exchange Act of
1934; - distributions of securi~
ties on a national securities
exchange 5086

Wage and Hour Division
Notices:

Learner employment certifi-
cates; 1ssuance to various m-
dustres 5107

CODIFICATION GUIDE

A numerical list of the parts of the Code
of Federal Regulations affected by documents
published in this issue. Proposed rules, as
oppgsed to final actions, are identifled as
such.

Title 5 Page
Chapter Iz

Part 6 5075
Title 6
Chapter IV:

Part 601 5076

CODIFICATION GUIDE—Con.

Title 7 Pago
Subtifle A.
Part 6 6086
Chapter IX.
Part 909 508}1
Part 949 (proposet) wmcceccans - 5088
Part 961 (proposed) cuveceas wee 0101
Title 14
Chapter I.
Part 41 (proposed) ceemeecaeeen 65105
Chapter II.
Part 608 w——  HOTT
Title 15
Chapter XII.
Part 372 60717
Part 373 65071
Part 378 « b01T8
Part 399 65080
Title 17
Chapter II:
Part 240 6086

(R. S. 1763, sce. 2, 22 Stat. 403; b U. 8. ©, 031,
(1333.) E. O, 10440, March 31, 1963, 18 P\, R.
823

UNITED STATES CIVIL SERVe
168 COMMISSION,
W, C. HuLy,
Ezxecutive Assistant,

[F. R. Doc. 53-7486; Filed, Aug. 28, 1053;
8:60 a. m.]

[sEAL]

TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Production and Market-
ing Administration and Commodity
Credit Corporation, Depariment of
Agriculture

Subchapter C—Loans, Purchases, and Othor
Operations

/

{1953 C. C. C. Graln Prico Support Bullotin

é, %lllpp. 1, Amdt, 1, Winter Covoer Orop
ee

PART 601—GRAINS AND RELATED
COMMODITIES

SuBPART—1953-CrOP WINTER COVER CRoP
SEED LOAN AND PURCHASE AGREEMENT
PROGRAM

o,
SCHEDULE OF SUPPORT RATES AND
SPECIFICATIONS

The regulations issued by Commodity
Credit Corporation (18 P R. 3577) con-
taming the specific regulations for tho
1953-crop winter cover crop seed prico
support program are amended by chang-
ing § 601,235 to read as follows:

§ 601.235 Schedule of support rates
and specifications. The support rates
at which loans will be made and at
which seftlement will be made on
deliveries under loans and purchasoe
-agreements shall be computed for all ap-
proved points of delivery in accordance
with the basic rates, specificatlons, and
discounts shown in the following schod-
ule, except that the baslo rate for hairy
vetch shall be the applicable basio county
rate shown in § 601.236,
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(Sec. 3, 63 Stat. 7; 656 Stat. 43; 67 Stat. 62;
50 U. 8. C. App. Sup. 2023. E. O. 9630, Sept.
217, 1945, 10 F. R. 12245, 3. CFR, 1945 Supp.
E. 0. 9919, Jan. 3, 1948, 13 F. R. 59, 3 CFR,
1948 Supp.)

3. Section 373.65 Ultimate consignee
and purchaser statement 1s amended m
the following particulars:

a. Subparagraph (3) Multiple-trans-
action statement from ultimate con-
signee of paragraph (a) Scope 18
amended to read as follows:

(3) Multiple-transaction statement
from ultimate consignee, (i) Exporters
who have a continuing and regular re-
lationship with an ultimate consignee
(including but not limited to applicants
having foreign branches or subsidiaries
or distributors under franchise with the
applicant) involving recurring orders for
the same commodities to the same desti-
nations and for the same end uses, and
applicants for Time Lamit (TL) licenses
(see Part 377 of this subchapter) may
submit to- the Office of International
Trade the original or a copy of a multi-
ple-transaction statement, executed on
Form IT-843 " and signed by a responsi-
ble official of the ultimate consignee.
This statement shall cover all proposed
exportations of such commodities, re-
gardless of value (including those based
on export orders amounting to less than
$500) for which applications for export
licenses will be submitted to the Office
of International Trade during all or any
part of the period ending not later than
June 30 of the year following the year
during which the statement’'is executed.
For example, a statement executed on
December 15, 1953, may cover proposed
exportations for which license applica-
tions are filed on or hefore June 30, 1954,
and a sfatement executed on January 4,
1954, may cover exportations for which
license applications are submitted on or
before June 30, 1955.

(ii) If this procedure 1s used, the ex-
porter shall submit an additional copy®
of the multiple-transaction statement
for each OIT processing code to which
the statement applies. When submit-
ting such statements, the exporter must
attach a list of the processing codes to
which the statement applies.

(iii) The statement shall be signed
by the ultimate consignee, or the per-
son to whom the reexportation 1s to be
made 1n the case of a Foreign Distribu-
tion license, and shall contain the fol-
lowing representations and certify as to
the following facts:

(@) That the statement shall-be con-
sidered a part of every application for
license filed by the named applicant for
export of the commodity or commodities
described i the statement (item 4 of
Form IT-843)

7Forms IT-842 and IT-843 may be ob-
tained at all Department of Commerce Field
Offices and from the Office of International
Trade, Department of Coramerce, Washing-
ton 25, D. C. Foreign importers may obtain
coples of Forms IT-842 and IT-843 from
their United States exporters or from United
States Diplomatic and Consular Offices 4n
Group R- countries.

8Each copy submitted but not manually
signed by the consignee or purchaser must
be certified to be a true copy of the original,
as provided in" $372.9.

RULES AND REGULATIONS

(b) That the ultimate consignee will,

promptly send a supplemental statement
to the United States exporter, or that
the person to whom reexporations are

-—-made under Foreign Distribution -

censes will send such statement to the
foreign distributor for submaission to the
U. S. exporter, of any change of facts
or mtentions set forth in the statement
which occurs after the statement has
been prepared and forwarded; and that,
with respect to any shipment®which he
proposes to ‘dispose of contrary to the
representations made in the statement,
he will notify the U. S. exporter and
will secure approval of the Office of
International Trade through the U. S.
exporter prior to such disposition (item
13 of Form IT-843)

(¢c) The nature of the consignee's
busmess, mncluding whether he is the
user, seller, etc.,, of the commodities
described 1n the application (item 6 of
Form IT-843)

(d) The nature of the consignee’s
busmess relationship with the applicant,
or with the distributor in the case of a
Foreign Distribution license, and how
long the relationship has existed (item
7 of Form IT-843) .

(e) The nature and scope or extent
of the consignee’s operations by country
and type of customer, including the
method of distribution and redistribu-~
tion, if any of the commodities covered
by the statememt or products thereof
(items 9, .10, and 11 of Form IT-843)

(f) The specific commodities regu-
larly ordered by the consignee and the
respective end uses thereof. The end-
use 1information shall be set forth in as
much detail as 1s known to the consignee
in the course of his trade (items 5 and 8
of Form IT-843)

(g) If the consignee regularly sells or
distributes a commodity or commodities
described 1n the statement to a particu-
lar customer or type of customer, the
ultimate consignee shall also describe
the kind of preducts to be produced from
the commodity or commodities, and to
the extent known, the countries in which
such products are produced and dis-
tributed (item 11 of Form IT-843)

(h) The country or countries where
the commodity or commodities covered
by the statement, and any final products
thereof, will be sold or distributed by
the person making the statement, or by
his customers (items 10 and 11 of Form
IT-843)

b. The answer to question 1 of the
Ezxplanatory Statement and Interpreta-
tions following § 373.65 1s amended by
the addition after the first unnumbered
paragraph of an unnumbered paragraph
to read as follows:

In addition, multiple-transaction state~
ments may be-submitted by persons in cer-
tain Group-R countries to whom reexporta-

tions are made by a foreign distributor under
the provisions of § 378.3.

(Sec. 3, 63 Stat. 7; 65 Stat. 43; 67 Stat. 62;
60 U. S. C. App. Supp. 2023. E. O. 9630,
Sept. 27, 1845, 10 F. R. 12245, 3 CFR, 1945
Supp., E. O. 9919, Jan. 3, 1948, 13 F. R. 59,
3 CFR, 1948 Supp.)

4. A new Part 378 1s added to read as
follows:

PART 378—TFOREICN DISTRIBUTION (FD)
LICENSE

Foreign Distribution (FD) lconsd.
Definitlon,

Reexzportation,

Application requirements.
Issuance of licenses.

Export clearance.

378.7 Amendment of liconse.

378.8 Other applicable provisions,

AvTtHoriTY: §§ 378.1 to 378.8 issuod under
sec. 3, 63 Stat. 7; 656 Stat. 43; 67 Stat. 02; 60
U. S. C. App. Sup. 2023. E. O. 9630, Sopt.
27, 1946, 10 F. R. 12245, 3 CFR, 19456 Supp.,
E. 0. 9919, Jan, 3, 1948, 13 F, R. 69, 8 OFR,
1948 Supp.

§ 378.1 Foreign Distribution (FD) Ui«
cense. (a) Under the provisions of this
part there is éstablished & procedure for
the exportation and, where applicable,
the ‘reexportation of certain spcoifiod
commodities requiring a validated -
cense, Pursuant to this procedure, ap~-
plication may be made for a Forelgn
Distribution (FD) license covering come
modities on the Positive List of Com«
modities (§399.1 of this subchapter)
identified by the symbol “F* in tho
column headed “Commodity Lists,”
which, if issued, authorizes exportation
to a distributor located in a forelgn
country for resale, use, or distribution
both in the distributor’s country and in
any other approved country or coun-
tries to which the distributor will reex-
port.

(b) Generally commodities requiring
manufacturing abroad are not eligible
for licensing under this procedure.
However, commodities which require a
minimum of processing abroad are elig-
ible under this procedure; e. g., repacik-
aging, rebotfling, assembling, refining,
or blending of a nature which has not
changed materially the ingredient cone
tent of the commodity.!

(¢) Due to the existence of countty
quofas for some commodities and other
factors, it may at times be necessary for
the Office of International trade to
limit or restrict the quantity of these
commodities authorized for reexport to
a specific country or countries, Where
country limitations or restrictions are
required, the license document will in-
clude a statement to this effect. If tho
license document does not include such
statement, the commodities may bo ro-
sold 1 the distributor’s country or ro-
exported to an approved importer in any
other country in accordance with the
procedure described in § 378.3.

§ 378.2 Deflnition. For the purpose
of this part, a distributor is defined ng
an importer located in a foreipn coune
try other than Hong Kong, Macao or &
Subgroup A country, who recelves ship-
ments direct from the U, 8. exporter for
resale, use, or distribution in his own
country and for reexportation toanothor
country or countries in accordance with
the provisions of § 378.3. Such distribe
utor includes, but is not limited to, an
agent or a subsidiary or branch of tho
applicant.

Sec.

378.1
378.2
3783
378.4
378.6
378.8

11t 1s recommended that exporters consult
with the appropriate divislon of the OIT
where there is a question as to whethor the
degree of processing abroad moots tho ro«
quirements of minimum processing.
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§378.3 Reexportation—(a) General.
Reexportation may be made only to those
1mporters approved by the Office of In-
ternational Trade 1n accordance with the
procedure set forth below 1n this section.
Form IT-917 2 shall be used 1n submitting
reexportation requests; items 1 through
9 of the form may be completed by the
U. S. exporter who shall then transmit
the form to his foreign consignee for
completion of item 10 and any other 1n-
completed items. Such reexportation
request, where required, may be sub-
mitted to the OIT either with the license
application or subsequent to the 1ssuance
of the export license. The OIT will ap-
prove or deny.the request for reexporta-
tion by completing the bottom portion of
one copy of Form IT-917 and returning
it to the U. S. exporter.

(b) Shipments covered by mmport cer-
tificate. Where the original exportation
from the United States 1s covered by an
import certificate, pursuant to §373.2
(e) of this subchapter, reexportation
may be made without further authorn-
zation from the OIT to any countries
otHer than those countries listed in para-
graph (d) of this section.

(c) Shwpments not covered by import
certificate. Where the onginal exporta-
tion from the United States 1s not éov-
ered by an imvort certificate, reexporta-
tion may be made to any countries, other
than those countries hsted i paragraph
(d) of this section, under the following
conditions:

(1) R commodities may be reexported
to destinations ..n Country Group O3
without further authorization.

(2) RO commodities may be reex-
ported to destinations mn Country Group
O upon submuission to and receipt of ap-
proval from the Office of International
Trade of Form IT-917, Request for and
Notice of Approval for Reexportation, mn
triplicate, and to destinations mm Coun-
try Group R upon submission to and
receipt of approval from the Office of
International Trade of Form IT--917, mn
triplicate, supported by a Multiple-
Transactions Statement, Form IT-843,
executed by each proposed importer to
whom the distributor proposes to re-
export the commodity(ies) In.complet-
1ing Form IT-843, the proposed importer
shall change Item 4 of the form to read:

We request that this statement be consid-
ered as applicable to every reexportation
made by (name of distributor) to us under
the provisions of U. S. Foreign Distribution
licenses for the type of commeodities described
m this statement, during the period ending
(date not later than June 30 of next year).

(d) Reexportation to excepled coun-
tries. Reexportation may be made to
the countries listed below only after
each proposed reexportation transaction
has been approved by the Office of In-
ternational Trade:

2Filed as part of the original document.
Blank Forms IT-917 may be obtained from
Department of Commerce field offices and
from the Office of International Trade,
‘Washington 25, D. C.

3See §371.3 of this subchapter for coun-
tries included in Country Groups O and R,
and Subgroup A.
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Austria, 18ac20.

EBritish Xalayn. Republic cf the
British Borneo. Philippines,
Burma. Switcerland,
Ceylon. Thalland.
Finland. ‘Timor.

Talwan (Formosa). Yugcslavia.
Honig Kong. Subgroup A
Indochina. countrics.
Indonesia.

Such approval may be obtained by sub-
mitting Form IT-817, in triplicate, indi-
cating the amount of each propoced
reexportation, supported by an Ultimate
Consignee Statement, Form IT-842,
completed by the importer-to whom the
distributor proposes to reexport the
commodity ties) In completing Form
IT-842, the proposed importer shall
change item 5 of the form to read:

The commoditles and quantities which we
have ordered from (name of distributor)
are:

§378.4 Application requirements—
() Application jform. Applications
shall be submitted on Form IT-419 (re-
vised April 1952) accompanied by ac-
knowledgement card, Form IT-116.

(1) Separate applications shall be
submitted in accordance with the provi-
sions of § 3722 (¢) of this subchapter.

(2) The distributor shall ke sho"m as
the u’timate conzignee, and the cauntry
of ultimate de-tination shall be chown
as the country in which the distrilutor
1s located.

(3) The applicant shall entzr the

words “FD License” acress the top of

Form IT-419, immediately above the
printed words “United States of Amer-
lca--”

(b) Additional information. (1)
Whare the distributor is located in a
Group R country,® the applicati~n for
exvort license shall be supported by a
Multiple-Transactions Statement, Form
TT-843, completed by the distributor in
accordance with §373.65 of this sub-
chapter., This requirement will be
waived in those instances in which an
mmport certificate, as specified in §373.2
(¢) of this subchapter, covering the
transaction described in the licence ap-
plication, 1s submitted to the Ofiice of
International Trade.

(2) A list of the specific country or'
ccuntries in which each commodity is
to be distributed or resold, showins the
approximate amount of such distribu-
tion or resale in each country, chall he
attached to the application.

(3) The application shall be supported
by a written agreement sicned by the
distributor, to retain for inspection upon
demand by the OIT or a U. S. Forelsn
Service officer, all consummated ordsrs
relating to reexportation under these
provisions for a period of three years
from the date of reexportation. Such
written agreement need accompany only
the first application filed for a Forelrn
Distribution license involving the same
distributor.

(4) Where feasible, information re-
qured under the reexportation provi-
sions, §378.3, shall be attached to the
applcation.

(c) Subsequent applicalions. (1) In
addition to the requirements of para-

5079

graphs (2) and (b) of this scction, each
subzequent application for a Foreign
Distribution (FD) license involving the
same distributor shall include the fol-
lowing certification signed by the appli-
cant:

The undersigned hereby certifizs that to
tho kost of his knowledge and bellef (nam= of
ultimate consignee shown on anplieation),
o5 distributsr, has complied with the reeg-
pertation proviclons of the Foreign Distri-
butlon lcence.

(2) In order to assure the continuity
of licenses issued under this part, the
OCfiice of International Trade will con-
sider a subsequent application for license
filed 30 days prior to the expiration of
the validity periocd of an outstandinz
licencze.

(3) An exporter holding a Foreign Dis-
tribution license shall not apply for, nor
will OIT issue, a Blanket lcense or an in-
dividual lcense, except an individual li-
cens2 for partial shipmsnt by parcel past
under the provisions of §372.2 (e) (1}
of this subchapter, for any transaction
involving a commeodity and consignee
cavered by such Foreign Disfribution
license. The provisions of this subpara-
graph chall not preclude application for,
or issuance of, an individual license cov-
eninz a transaction between the U. S.
exporter and an importer who may ke
recelving reexported commodities of the
came type from a distributor.

8 378.5 Issuance of licenses. (a) Lx-
rort licenses issued under the provisions
of this part will authorize shipment to
the ultimate consignee, as distributor,
and distribution or resale in the country
of ultimate destination, without further
authorization from the OIT. Such li-
censes will be valid for exportation to
the distributor during a period of six
months from the date of issuance. Re-
exportation by the distributor is not re~
stricted to any time limitation.

(b)Y Where required, the license wilt
indicate the maximum amount of per-
missible reexportation to each country.
Under these circumstances, the CIT will
leave intact, as nearly as possible, the
propozed country distribution submittzd
by the exporter with the  application.
If the license dozs not indicate the max-
imum amount of reexportation to each
country, the total commeodities may be
reexported to any importer meeting the
qualifications prescribed by § 373.3.

§378.6 Export clearance—(a) Pres-
entation of license to customs. When
clearing shipments for export under any
Foreisn Distribution (FD) lecense, the
licensee shall present the licensze to the
collector of customs at the port of exit.
The total amount shipped agamst such
licencze shall not excead the total quan-
tity approved for export, except as
otherwize provided for under wecht
and volume tolerance, § 37212 of this
subchapter.

(b) Shipper's export declaration. A
person exporting any commodify pur-
suant to a Forelgn Distribution (FD)
license shall enter the numbsyr of the
lcense on each shipper's exzport dec-
laration filed with the collector of cus-



5080

toms at the port of exit at the time of
each exportation under each license.

§ 378.1 Amendment of license. If
the amount licensed under a Forewign
Distribution (FD) license proves msuffi-
cient to meet an exporter’s requirements,
he may request an increase 1n the quan-
tity authorized for export under such
license. This shall be done by request-
ing an smendment on Form IT-763, in
accordance with the provisions of
§ 380.2 of this subchapter. Extension of
the validity period of Foreign Distribu-
tion (FD) licenses will not be granted
(see §378.4 (c) (2))

§ 378.8 Other applicable provisions.
Insofar as consistent with the provisions
of this part, all of the provisions of
Parts 370 to 399 of this subchapter, in-
clusive, shall apply equally to applica-
tions for and licenses issued under this
part.

This amendment shall become effec-
tive as of August 13, 1953.

Loring K. Macy,
Director
Office of International Trade.

[F. R. Doc. 53-7430; Filed, Aug. 25, 1953;
8:45 a. m.]

1

[6th Gen. Rev. of Export Regs., Amdt. |
P. L. 521]

PART 399—PosITIVE LIST OF COMMODITIES 2
AND RELATED MATTERS

MISCELLANEOUS AMENDMENTS

1. Séction 399.1 Appendiz A—Positive
List of Commodities 1s amended in the
following particulars:

1. General Notes to Appendiz A, para-
tgraph (h) Explanation of symbols in col-
umn headed “Commodity Iasts” 1s
amended by the addition of the follow-
ing entry*

Symbol | Special requirement referred to| Section

F Foreign distribution license.-....| Part 378

This part of the amendment shall be-
come effective as of August 13, 1953.

2. The following commodities are de-
leted from the Positive List:

Dépt. of
om-
merce Commodity
Schedul
B No.,
596098 | Ferrocarbon (silicon carbide briquetfes).
820100 ngper sulfate or blue vitriol,
Other industnal chemicals:
839900 Copper sulate (including basic and tri-
basic copper sulfate) (report copper
siilfate for agricultural use in §20100).

Thus part of the amendment shall be-
come effective as of 12:01 a. m., August
13, 1953.

2'This amendment was published in Cur-
rent Export Bulletin No. 711, dated August
13319563,

RULES AND. REGULATIONS

3. The dollar-value limit 1 the column headed “GLV dollar-value limits" sot

forth opposite the commodities listed below is amended to read as follows:

Dept. of

Cort- aLv
gmeree Commodity ‘1%1113{;
LR\ Huity
Abrasives:
540005% Diamond grinding wheels, sticks, hones, and laps (specify catal welght of contalned 28
diamonds) (report loose industrial diamonds in §30005; dlamond powder or dust, n-
cluding compounds, in 540910).
Carbén or graphite products (natural and artiﬂcla]z:
547400% Carbon brushes for motors, and for starting, lighting, and ignition cquipmont...ccaauas 100
Tools (all metals), n. e. ¢.:
617901% M t;I]‘ools 1(rincorpomtmg industrial diamonds, n. e. ¢. (Include slugs containing diamonds) ... 25
e owders:
619159 Selemum (specify selemum content and grade) 28
Ngnfmousi metals and alloys in crude form, scrap, and semifabricated forms, n. o, 0. (speelly
¥ name):
664998 Selentum metal (specify selenium content and grade) 24
~ | Radio and television apparatus:
Radio communication equipment, n. e. ¢. (report radar equipment in 708410; broadenst
equipment 1n 707607; automobile and home-typo radio recelvers in 707635~707719) ¢

707163 Shipborne (maritime mobile) transmitters, recelvers, and transceivers (transmittors 100
recetvers), and specially fabricated parts and accezsorics, 1. 0. 0. for transmittors
and transceivers.

707617 -Xand-type radio communication transmitters, recelvers, and transcelvers (trans. 100
mitter-receivers), and speeially fabricated parts and accessories, 1. 0. o, for trans.
mittersand transceivers,

Motion-picture films, unexposed:

Sensitized, 35 mm..

911720 Negative film [y]
Sensitized, 16 mm..

911740 Negative film 200
Sensitized, 8 mm..

911760 Negative film N\ 100
Other sensitized films, unexposed:

912610 X-ray film, all types (medical, dental, or industrial), shicot, pack, 01 tollu..caacccasasass 100

13Ti15§3part of the amendment shall become effective as of 12:01 a. m,, August

4, The following revisions are made 1n commodity descriptions.

include changes in validated license control, where indicateld.

These revislony

i

Dept. of Processing aLv val
Com- codo and all.
gmeree Commodity Unit rclatc((} i("w:un- “‘,g]ll“l‘g l(llct:\tl?go
chedule modity
B No. group Hmits | roqulred
Crude natural rubber and allied gums (report com-
pounded or semi-processed in :
200100 Crude natural rubber (report natural liguid latox in | Lb, RUBR 2 250 1o
terms of total dry latex solids TDLS).!
Carbon or graphite products (natural and artificlal):
547400% Generator and other carbon brushes 2 ELMEL 100 o
547400% Brush stock, carbon and artificial grphite3._.. ELME 1 2] RO
'I‘ranstgormmg or converting apparatus, n. e. ¢, and
parts, n. e. ¢.2
702810 Selenium battery chargers (report automotive shop | No. ELME & 100 R
type 1n 793185).3
702810 Selemum rectifiers for radio and television apparatus?.| No. RARA 61 25 R
702810 Other slenium rectifiers, ineluding stacks (report spe- | No. ELME 5 o0 R
aially fabricated plates 1n 709998 and unfabricated
\ plates in 664998).3
Radio and televisionr apparatus:
707625 Radio beacon (beam) transmitters, and specially fab- RARA 50 100 no
ricated parts and accessories, n. e, c.b
707810 Radio and television transmitting type tubes (spec- | No. RARA 51 & 1o
}ifgm ll)g) :mme) (report telovision camera fubes in
707815 Television picture receiving tubes (eathode ray), | No. RARA 81 100 ]
having short-irsage life phosphor, types P-1 an
P-4 (specily by type number.®
707015 |,  Inductors (including transformers, coils and chokes) 7.| No. RARA 52 200 n
707916 Parts, n. e. ¢., specially fabricated for m})ncitors (con- . RARA 62 100 j {3
deixlls%rs), resistors, inductors, transformers, and
coils.
708410 Fathomoters 9. No. SATE Nono RO
708410 %pecially fabricated parts for fath ters, 1. €. ¢.? SATE 0 RO
709903 athode-ray tubes, types P-1, and P-4, n. o, ¢, (roport | No. RARA 81 25 O
tolovision cathode-ray tubes in 707812 and 707815).10
709909 Getters 11 RARA 51 25 RO
709909 Parts, n. e. c., specially fabricated for electronic and cath- RARA G 100 RO
ode-ray tubes, n. e. ¢., including commercial, industrial,
radio, and television tubes (specify by name).12
Power i)ollers, and parts: )
713200 Fire tube, having a capacity to generate 9,000 pounds | Lbs.per | GIEQ Nono RO
or more of steam per hour at any pressuro greater hr. &
than 15 psig (specify continuous steaming capacity sq. {t.
7/ and designed operating pressure).13
713300 Water tube, having a capacity to generato 9,000 |ueceaneee- QIEQ None RO
pounds or more of steam per hour at-any-pressure
greater than 15 psig (specify continuous steaming
capacity and designed operating pressure) .4
713920 Parts, n, e. ¢., specially fabricated for power bollers, .ececeases .] GIEQ Nono o
and steam specialties, n. e. ¢. (report boiler tubes
shipped as spares or roplacoments under tubular
products according to material).18

% The commodities described in this Positive List entry are excepted from the provisions of

General In-Transit License GIT,

See § 371.9 (c) of this subchapter.

See footnotes at end of table,
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Wednesday, August 26, 1953

héaded “Commodity Lists” opposite
these commodities 1s hereby deleted:
Dé\gt. of
yld -
merce Commodity
Schedule
B No.
705560 Electric mmmng and mdustnal locomstives,
underground type.
795114 Locomotives, underground mme (escept
electne), new.
736117 Used and rebuilt locomotives (except elee-
tric), underground
Parts, for locomotives and railway cars
(report electmic propulsion motors, gencr-
ators and controls 1n 704330; wheels and
axles 1n 610515-61053%):
796172 Parts, and aceessories, n. e. ¢., Speclally
fabricated for underground type loco-
motives (specify by name).

This part of the amendment shall
become effective as of August 13, 1953.

9. The followmg commodities are no
longer subject to evidence of availa-
bility requirements (see §373.3 of thus
subchapter) Accordingly,
«p» get forth m the- column headed
“Commodity Lists” opposite these com-

modities 1s hereby deleted:
Dépt. of
‘om- :
meres Commodity
Schedule
B No.
Abrasives:
40905 Diamond grmding whesls, sticks, hones,

and laps (specify carat weight of con-
tamned diamonds) (report lsose in-
dustrial diamonds in 543008; diamond
powder or dust, mncluding compounds,
1 520910).

This part of the amendment shall be-
come effective as of August 13, 1953.

10. The letter “F” 15 inserted in the
column entitled “Commodity Xasts” op-
posite the commodities listed below for
the purpose of indicating that the com-
modities so 1dentified may be exported
under the Foreign Distribution (FD) li-
cense procedure (Part 378) Where
only certain entries on the Positive Last
under a smgle Schedule B number are
thus identified, these entries are specifi-
cally listed below; where all entries on
the Positive List under a smegle Schedule
B number are thus 1dentified, the entrnes
are not specifically listed below, but only
the Schedule B number related thereto.

Dept. of
Com-

merce
Schedule
B No.

Commodity

the letter|Z

FEDERAL REGISTER 5053
Dcpt. of cptef
Com- c a Cgm-
ILCrea crom¢dit mored % by
Echedulo o Schodul Commadity
No. Neo.
207300
341400
341009
354020
354023
384032
334052
334002
334085
423470
485200
5360
01109
501200
S01350
561390
50146)
53610
L0162
501640
501709
SN
502700
505000
533100
:%33 WL % ;
53 Xeray diffrectlon nnlts cnd speelally f3brd-
a0 =Ty ihouam. %
503500 oy
505010
£03920
S3H)
H6030
SB{025
£ricen
SHAY _ Rall banls, wiro.
02630 e
&M
£0410)
HM200
54440 Tarts, n. e. ¢, speclally fabricated for wwatcr
EHT00 wheolz, and water turkinsg.
504500 whn2
25300 1T
516300 70122
521700 T018T
523110 332
523150 05T
?&ﬁg M P 3 sh
TG 57T (TAnc3 and s5vely, robter tircd
533310 moanted  fncluding truck o weronm
556100 mounted, full revilving, dximed for air-
536200 borna trauspert, uood and rehails.
6800 7016 Taower erapss and shavels, foll revolving,
550810 mounted and unmounted, 2ca. . dippcr
52a330 eapzcdty and ever, uscd and regun:.
56350 70100 Otkor powves exancs and chovels, foll revely
50530 inz, mounted cnd unmounted, lxss then 2
545510 cit. . dippie eopacity used and rebuilt.
H7400 THID ,Canctrustion powir aranis and chavcls, not
BTS00 full revolving, moantcd and unmenntcd,
£48033 Graphite preases and lobrieants, includine uoel  and rebuile.
but not Hmited to, alomite, cquaday, cod | 720169 Trenchrrs, ditchors, cnd cxcavating-type
cildagz. adorn, wood and rebailt.
571410 70219 ececrronics, and attzchmonts, n.e. ¢,
571500 preially fabziazted for powor ¢mnss ond
57225) chavels dxiznad for altkorme tranzport
L3503 . in2lnd2d in tho Pecitive List undor Sckhid-
593003 Jewel hearings exeept diamend, ul> B XNez. 72012cn4d 720170,
G170) 720219 Fartr, cocersorine, and attcchmonto, n. e ¢,
617393 cp-zially fabrizgted for othir posit czonls
G175 Tungstcn earblide tool bit blanks and dlos, ond ehsvels 2 el ¥ dipper capocity and
618255 aveg Indludod on the Pottive List undor
619357 Eok~dul2 B Nea. 720112, 720117, 720122 cnd
619350 Other lcad manufzeturcs, . e. &, cxeept 1o2d TNz,
= enllapsitle tubes, 726219 Farts, cooccoosics, and atfochments, noe. e
619350 Aonel metal manufeetures, - Tﬂaﬂy Cabricated for poswor cvanss onl
619250 Othicr nicke]l manuf2etuns, n. C. € chav s ef 1o thion 2 cn. vl dippir cona-
619350 Manufactures of ather metals, 1. e, &, excpts city Incinlzd en tho Pootive Litt undir
ol and aluminnm-bosd ollsy man. Lai~3al2 B Nea, 75012, 720122, 50 1 720127,
ufactures othicr than slugs; antliricilon, | 70219 Partz, coecssoaias, and sttochments, o el ¢,
antimeny, Babbit metal, toryilium and credally fabrizatod for powir croncs cnd
beryllium olloy manufectures; bimetallio choveln, fnsloled en th2 Positive Lot
brakelinipgs, cluteh f2eings, and fricticnma. und:p §2hedal B No. 700172,
terdaly brass or bronze manufsetures; eopes | 70219 . and attochmonts, noe. c.,
per, ond zing mapuloetures; invar maotal pooially fabzizated for ook o fall rovolsinz
manufocturcs; mageesiom manuf2eiurs; rerancsandchssclof2ey, vd.dipnnr
and tin manufactures other thon chot and capcrity and over inelnd:d cn th Penitive
slugs (repert frenaed stecl menufacturesIn LAt undor Sckodals B No. 700100,
619,10, proclous metal masulicturcs In | 720210 Parts, eoeorrori ™3, and attoehmonts, o, C. Gy
E30TX0-CYTT10). epccdally fabeientod (or ¢thox fnlircvolving
00900 povier eranss and chavils of oo thon 2
700100 ci. vyl dinper eapacity indlal:d cn tE2
ruten Peoitive Lzt nodor Sckodul> B Ne. 720100,
700310 730210 Parts, coeeccorics, and ettechmonts, . e. c.
700 specdally fatzizeted for nonfall revolning
K00y povicr eranss and chovels includ-d en tE .
701012 Peoitivo Lict undor §2kodnl B No. 720100,
701022 706210 Parts, coceczorlcs, ond attachme I C. Gy
701032 cpezlally fabrleated fr trone ditelirs,
01105 and excavatins 1z2ldcrs in? cn tko
13}33 P..*ﬁ;va_ﬂr %‘Lz’& ?lnd:rr Eckadula Nis.
7 AT) Ky Arpid) 163 (crech Je
ot B T20137,7% en X 720109 (rrecify by nam?)
02150 720319
02300 TC025)
02320 Tl



5031 RULES AND RECULATIONS
Dept. of Dept. of Dept..of
cgm. Com- . Com-
merce Commodity merce Commaodity - hereo Commodity
Schedule Schedule Schedule
B No. B No. B No.
720400 730810 Specially fabricated parts, n. e. ¢., for under- | 787460
721510 ground loading machines. 787540
721530 730817 Specially fabricated parts for other spe- | 7875660
721535 cualized mimng and oro dressing machines | 767593
721540 and cquipment mcluded on the Positive | 787597
722012 List under Schedule B Nos. 730500, 730630, .| 787610
7220186 730750, and 730760 for which validated | 787339
722020 License is required to R and O country | 787050
722024 destinations. . 737690
799027 . 730810 Specially fabricated parts for specialized | 787700
720030 minmg and ore dressinz etwpment in- | 787710
722045 Pile hammers (Diesel-powered), and parts. cluded on the Positive List under Sched- | 787740
722045 Jacks, hand- and power-operated, with lift- ule B Nos. 730750, 7307¢0, and 730810 for | 757760
ing -capacity- of 10 tons and over, and which validated license is required to R
specially fabricated parts. country destinationsonly. 787795
722045 Subgraders and finegraders. 730870 787830
722045 | Logging arches and sulkies for tracklaying | 730880 783901
tractors and contractors’ wheel-type trac- | 730590 783%05
tors; and rotary snowplows. 732600 704260 Test kits for alreralt instruntents.
722045 Speecially fabricated parts for contractors’ | 733250 721960 ‘Test sots for Ignition harnesses,
off-the road haulage vehicles (trucks, wag- { 740005 0600
ons gnd trailers), 10 cu. yd. struck load | 740315 801100
capacity and over 740007 852005
722045 Specially fabricated parts for_contractors’ | 740700 - 812090
ofl-the-road  haulage velucles  (trucks, | 742700 g
wagons and trailers), under 17 cu. yd. | 743500 892100
struck load capacity. 743500 802510
722045 Specially fabricated parts for subgraders and | 744305 802550
- finegraders. 744340 Parts for metalworking machinery included | 802570
722045 Speclally fabricated parts for logging arches on the Positive List, classi€ed in Schedule | 802581
and. sulkies for use with tracklaying trac- B numbers 740205 throurh 744319, for which | 802583
tors and contractors’ wheel-type tractors; validated license 1s required to R country | §02584
and rotary snowplows. destinations only 802385
722045 Parts, accessories, and attachments, n. c. c., | 744371 802590
specially fabricated for pneumatic-tired™| 744381 802810
compacters, 10 tons over net ~velicle | 744380 Cellcts; arbors; boring bars 4 inches in diam- | 802850
weight. cter and over; screw machine tool holders; | 802590
722045 Parts and accessories, n. €. ¢., specially fabri- mdexing face plates; and dividing heads. | 206920
cated for: pneumatie-tired soil compacters, | 744380 Other accessones and ettachments for use on | 806998
under 10 tons net vehicle weight: and sclf- machine tools machinery included on tho | 811300
propelled, steel-tired road rollers. Positive List and classified in Schedule B | 812000
722045 Parts, accessories, and attachments, n. e. c., | numbers 740005 through 744319, except | 812100
specially fabricated for scrapers and | bench centers; parallels; vee blocks; tool | $12200
graders. holders; miscellaneous centers; drill pads | 812330
722045 Parts and accessories, n. e. €., specially | and crotch centers; work driving dogs: teo | 812390
fabricateg for contractors’ +wheel-type bolts; clamps; and mandrels. 813351
tractors. 744400 Metalworking presses, except hand-powered | 813552
722045 Parts aud accessories, n. ¢. ¢., specially fabn- presses. 81355
cated for the following attachments for | 744450 Sheet and plate metalworking machines | 812356
track-laying tractors and contractors’ (except presses), n. e. . 812558
wheel-type tractors: angle dozers; brush | 745000 Molding machines: rollover type; or jolting | 813560
cutters or rakes; bulldozers; cable controls; and jarring type 813562
cranes; dragline, clamshell, bucket and | 745110 . 813564
shovel excavating afid loading attach. | 745805 Gaswelding machines, except hand-operated. | 813566
ments; hydraulic controls; pipe layers; | 746010 Honzontal multiple-slide wire and strip | 813568
rippers or rooters; smowplow blades; forming machines, and specially fabricated | 813570
trailbuilders; treedozers; and winches, parts, n. e. c. 813571
722045 Parts and accessorlcs, n. e. c., specually fabri- | 746010 Portable machine tools so designed that they | 813572
cated for the following attachments for must be attached to the work to operate. 813573
ggricultural wheel-type tractors: angle | 766950 Controls, regulators, indicators, meters, and | 813574
dozers; brush cutters or rakes) bulldozers; timers, for ventilating, air conditioning | 813578
cable controls; cranes; dragline, clamshell, commereal refrigeration and air. cooling § 813583 -
bucket. and shovel excavating and loading cquipment (including expansion valves, | 813387
attachments; hydraulic controls; pipe formerly 774490); and specislly fabricated | 813538
layers; nppers or rooters; snowplow blades; parts, n. e. c. 813593
trailbuilders; treedozers; and winches. 766970 Specially fabricated parts for other industrial | 813395
723010 process indicating, recording or controlling | 814310
723020 instruments for pressure, flow temperature, | 815700
723040 humidity, gas analysis, chemical proper- | 820
723070 ties, and varnables, except thermocouples | §25210
723080 manufactured from platinum or platinum | 825
724920 alloys. 823250
724965 Specially fabricated parts, n. e, ¢., for: cham | 76699 .| Viscosimeters, noncontinuous, and specially | 825320
and belt conveyors; bucket clevators; con- fabricated parts, n. e. ¢. (formerly 919080). | 825340
veying stackers; feeders; loading and un- | 766995 Geophysical and mneral proszlaecting equip- | 825350
loading systems; en masse or chawn-mn- | ment, n. ¢.%¢. and specidily fabricated | 825421
casing type; and bridges and booms. parts, n. e. ¢. ($pecify by name). 825423
724905 Chain and belt conveyors (stationary, travel- | 769320 825425
ing, and portable); bucket elevators; con- | 770400 825427
veying stackers; feeders; loading and un- | 770500 N 825465
loading systems; en masse or chain-mn- | 770610 825470
casing type for transporting loose, or bulk | 770615 825550
materials; and bridges and.booms (report | 770625 825010
underground mine type in 724905). 770830 823030
724005 Oscillating conveyors and feeders, including | 770700 826010
all-electric vibrating pans and tubes, and | 770710 826050
speeially fabricated parts; and live (pow- | 770720 826150
ered) roll conveyors, and speaally fabn- | 770775 826200
cated parts (report underground mmune type | 770900 82
in 724905). 770910
725003 770920, 826550
725005 770930 824390
725016 770940 828950
725017 770950 820810
723020 770080 . 820350
725050 N 770995 Parts, 1. 0. ¢., $pecially fabricated for pumps | 820890
730760 Equg)ment for the beneficiation of ores, coal classificd under Schedule B Nos. 770000 829910
and other munerals: classifying or sizing; through 770950, aidd 770380, irrespective of | 829020
conditioning, including thickencrs; and delivery pressures, operating temperatures | 820030
concentrating, including flotation and sink- and materials used in their fabrication. | 820040
float (specify by name). {Complete knockdown pumps should be | 820070
730756 Other ore dressing equipment, n. e. . inglud- reported in the proper pump classifications, || 820080
ing filters, except those clectromagentic or | whether the € components aro.| 820934
clectrostaticstparatorsbelow thestandards shipped simultancously or in a series of | 820900
described on the Positive List under this partial shipments.) - 830010
Schedule B.number (specify by name) | 774370 830100
(report crushing, pulverizing and 787310 830300
machines and partsin 720310-720490). 787440 830910
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Dépt. of Dégltx.l of
mgg Commedity mered Commadity
Schedule Schegule
B No. B No.,
.§30330 200509
£20260 911720
£30450 911750
£31000 811760
£31450" 912500 -
31520 012510
£31590 914950
31600 15000
32001 915510
= e
32700 5
%10 916050
32850 919010 Ofggﬁ mfg{t?m!!cc-aﬂ?l m{nﬁmgénts cnd spoe
32020 Y Latrical 2ArLS, .
32990 915350
i ued
34100
34600 I
35700
35200
36220
36500 This part of the amendment shall be-
3ec00 come effective as of August 13, 1953,
36300 Shipments of any commedities re-
Y moved from general license to Country
37920 | Sodinm azide. Group R or Country Group O destina-
81990 | Sodium chlorate and perchlorate. tions, or whose GLV dollar-value limits
37990 Sodium peroxide.
37950 Sodium te. are reduced, as a result of chanfges set
persulfa
33100 forth in Part 4 of this amendment which
38500 Ammonmiam molybdate.
38500 monium perchlorate. were on dock, on lighter, laden aboard
um
5500 | Ammonia persulfate. ting carrier,,or in transit to a
5 onium p an expor »y
% gilcaszx:ndinem i port of exit pursuant-to actual orders
38500 Hydrag]né hydmzme bydrate, and bhydra- for export prior to 12:01 a.dm., uz;\ugust
zne 20, 1953, may be exported under the pre-
38500 Nitroguanidine. » s
39169 vious general license provisions up to and
gg%g mcluding September 12, 1953. Any such
39750 shipment not laden aboard the exporting
gggoﬂg %;gm lgnnz salts and compounds. carrier on or before September 12, 1953,
39200 Be{ylhumt mlht!s;n aﬁxexg mmmnndﬁ} (l!!cludxllgg, requires a validated license for export.
bglfylllxlgm mtrate,w bcrgl.humum‘sgmw‘: 2. Section 399.3 Appendiz C—Com-
giryllu)xm carbonate, zne berylium nodity Processing Codes is simultane-
29900 | Cadminm salts and compounds. ously amended to reflect the changes in
39900 Calczum molybdate. o processing codes set forth in Parts 4 and
60 | Calom permanganate. 6 of thuis amendment.
300 | Chlorates and ng;rochhmtes,n e-c (Sec. 3, 63 Stat. 7; 65 Stat. 43; 67 Stat, 62;
- t its o 50 U. S. C. App. Sup. 2023. E. O, 5630, Sept.
D T e s or” Sty “eovale- 27, 1045, 10 F. R. 12245, 3 CFR, 1845 Supp.,
contaming pigments m §426060; and cobalt-  E, O. 9919, Jan. 3, 1848, 13 F. R. 59, 3 CER,
ggﬁ%zailma pamnt and varmsh doers 1 1948 Supp.)
35400 Dentertum and deutennum compounds, in- Lormc K. Macy,
20000 Dcéudml;:nllmérvgo water. Director,
300 g;myl?ﬁ wnsanan?omd%ounds, Office of International Trade.
ermamuIm compoun: . .
30600 | TLanthanum smmomum nitrate. [F. R. Doc. 53-7429; Filed, Aug. 25, 1053;
39900 Lanthanum oxide. 8:45 a. m.]
L.
39400 Lithium salts and compounds.
139300 Mercury (mercuric) fulminate. TITLE 7—AGRICULTURE
33900 %péggldggg s:ﬂdti.and. compounds, n. . .
1 2041 *
S0 | Prosohgrpounds Subtitle A—Ofiice of the Secretary of
29900 | Phosphor tungstate. Agriculture
139900 Phosphor zinc silicate.
135300 Phosphor zine silicate zine cadmium sulfide. [Import Regulation 1, Amdt, 2]
b e —
ggggg Polonum-bearng m]g and compounds. PART 6—InIPORT QUOTAS AND FEES
e earth compount n.e.c. -
139800 Seleniam Soits and c%mpounds, including SUBPART—ILIPORT QUOTAS
tsg;egmm dioxide (specify selemum cop- cE EOUS ENTS
333000 Strontium eompounds,
5900 | Fentalum componnds, Import Regulation 1, which became
39900  (‘Titanum tetrachloride. effective July 1, 1953, was issued on June
900 | Tungsten ehlorides, oxides, salts, and all - 39, 1953 (18 F. R. 3819, 3822) and invited
133900 | Vanadium compounds. proposals for the amendment or modifi-
Seon | Zirconmm oxides i lt forms. cation thereof. The time for the sub-
39200 Other zircomum eompounds. massion of proposals expired on August 1,
42310 1953. After consideration of all relevant
312000 matters presented, including a review of
343600 - sald Import Regulation 1, as amended on
ey August 4, 1953 (18 F. R. 4544), it is hereby
150700 found and determined that the issuance
;g;jnf’g - of this amendment is desirable in order
362800 to clarify the geographical application of

the reculations and the meanmny of cer~
tain provisions in § 6.24 Policies end nro-
cedures regarding applications for end
issuance of, tmport licenszs.

Import Requlation 1, as amendzd (18
F. R. 3819, 3322, 4544) is amended 11 the
following respcets:

1. Amend the provisions in § 6.21 (d)
to read as follows:

(d) “United States” means the United
States, its Territories and possessions
(except the Virgin Islands, American
Samoa, the Canal Zone, and the island
of Guam), and the District of Columbia.

2. Incert o new sentence immediately
following the third sentence in § 6.24 (¢)
(1) (1) and revise the last sentence of
§6.24 () (1) (i) so that the entire § 624
() (1) D) reads as follows:

(1) Any person who desires to import
butter durinz the 1953-54 quota period
from any country-of-ongin listed in
Group 1 (2) of Appendix 1.shall apply
for an import license therefor not later
than August 31, 1953. Application for
an import license to import such com-
modity during any subsequent quota
period shall be made nof later than 30
days prior to the beginning of such quota
period. Each such application may be
for a quantity not in excess of the annual
import quota for the particular counfry
in the case of imports from Denmark and
New Zealand or for the group of speci-
fled countries in the case of imports from
any of the listed countries except Dan-
mark and New Zgaland. Consideration
will be given to any such application for
an import license for butter only if the
applicant purchased, or is to purchase,
the butter in the country in which pro-
duced and the butter was, or 1s to be, ex~
ported to the United States from such
country. The applicant must submit, as
part of his application, evidence satisfac-
tory to the Administrator of the appli-
cant’s ownership of the quantity of
butter for which an import license is re~
quested, or a purchase confract, or an
exact copy thereof, evidencing his ability
to procure such quantity. If the govetn-
Jment of the country-of-origin requires
export lcenses, evidence of the appli-
cant’s having secured, or ability to se-
cure, the required license authonzing the
exportation of the butter from the
country-of-oricin to the United States
must also be submitted.

3. Incert a new sentence immediately
following the fourth sentence in §6.24
(e) (3) dii) and revise the sixth sentence
of §6.24 (c) (3) (i) so that the entire
§6.24 (c) (3) (i) reads as follows:

(i1i) To assure equitable apportion-
ment of the annual import quotas for
cheese, no person shall be issued a
license pursuant to the provisions of sub-
division (ii) of this subparasraph to
import more than 30 nercent of the ag-
prezate quantity of any type of cheese
authorized for importation durinc any
quota pericd from a particular counfry-
of-origin unless the Administrator shall
determine that the application of such
restriction in o particular instanee 15 nob
practicable due to the small quantity of
the type of cheez2 permitted to be im-
ported from the particular country. Any

-
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quantity of cheese for which import
licenses are not issued as a result of the
application of such limitation will be
apportioned 1n the following manner
upon the basis of applications therefor.
The Administrator shall announce the
quantities which are available for such
apportionment, the countries from which
such quantities may be imported, and
the date by which applications must be
received, Each such application may be
for a quantity not in excess of the an-
nounced quantity. Consideration will be
given to any such application for an
import license for cheese only if the ap-
plicant purchased, or 1s to purchase, the
cheese 1n the country in which produced
and the cheese was, or is to be, exported
to the United States from such country.
Each applicant must submit, as part of
his application, evidence satisfactory to
the Administrator of the applicant’s
ownership of the quantity of the cheese
for which an import license 1s requested,
or a purchase contract, or an exact copy
thereof, evidencing his ability to procure
such quantlty If the government of the
country-of-origin requures export li-
censes, evidence of the applicant’s hav-
ing secured, or ability to secure, the
required license authorizing the expor-
tation of the cheese from the country-
of-origin to the United States must also
be submitted. If the aggregate quantity
applied -for from any country-of-origin
exceeds the available quantity, the avail-
able quantity will be apportioned among,
and mmport licenses will be 1ssued to,
eligible applicants on the basis of each
applicant’s proportion of the total quan~
tity applied for, and such other factors
as must be considered to avoid mequities.

This amendment shall become effec-
tive upon 1ssuance.

It 1s hereby found that good cause
exists for making the provisions hereof
effective upon issuance mm that this
amendment 1s 1n the nature of an inter-
pretive rule, clarifying the policies and
procedures governming the filing of appli-
cations for, and the 1ssuance of, import
licenses for butter and cheese, and will
enable persons entitled thereto to apply
for, and recelve, licenses for the importa-
giogl of such commodities at an early

ate,

(Sec. 3, 62 Stat. 1248, as amended; 7 U. S. C.
Sup. 624)

Issued at Washington, D. C., this 24th
day of August 1953,

[sEAL] TRUE D. MORSE,
Acting Secretary of Agriculture.

[F. R. Doc. 53-7535; Filed, Aug. 25, 1953;
10:37 2. m.]
i

Chapter IX—Production and ~Mar-
keting Administration (Marketing
Agreements and Orders), Depart-
ment of Agriculture

PART 909-—ALMONDS GROWN IN
CALIFORNIA

RULES AND REGULATIONS

lished 1n the FEDERAL REGISTER of August
8, 1953 (18 F R. 4707) pursuant to the
provisions of Marketing Agreement No.
119 and Order No. 9 regulating the han-
dling of almonds grown in Califorma (7
CFR, 1952 Rev., Part 909) effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U. S. C. 601
et seq.), In said notice, 1n which it was
proposed to fix the salable and surplus
percentages of almonds at 85 percent and
15 percent, respectively, for the crop
year beginmng July 1, 1953, opportunity
was afforded interested persons to sub-~
mit to -the Department written data,
views, or arguments for consideration
prior to issuance of the final rule fixing
the percentages. Two such documents
objecting to the proposed salable -and
surplus percentages were recewved, but
neither contained a recommendation as
to percentages which should be fixed.
In one of the documents it was contended
that the salable percentage should be
greater than that stated in the proposed
rule. The view was expressed that esti-
mated trade demand of 38.5 million
pounds based on average trade acquisi~
tions for 1948-52 less prospective imports,
presupposes no improvement in con-
sumption. In the gther document, it was
contended that the estimated trade de-
mand 1s too low, and should be mate-
rially increased, which would result in
materally decreasmg the surplus per-
centage. However, the estimated trade
demand of 38.5 million pounds i1s more
than 5 million pounds greater than the
actual trade demand for the preceding
crop year. The documents did not con-
tain data which would justify changing

‘the estimates and percenfages set forth

1n the proposed rule.

It 1s hereby found and determined
that good cause exists for makmg this
admmmstrative rule effective upon its
publication in the FEDERAL REGISTER, -
stead of waiting 30 days after publica-
tion, for the reasons that (1) it 1s
desirable that the percentages be fixed
prior to or as soon as practicable after
growers begin fo deliver 1953 crop dl-
monds to handlers, (2) such deliveries
of 1953 crop almonds are about to begin,
and (3) compliance with this adminis-
trative rule will not require handlers to
make any advance preparation of a
special nature.

Therefore, after consideration of all
relevant matters, the admimstrative rule
1s as follows:

§ 909.203 Salable and surplus percent-
ages for almonds during the crop year
beginning July 1, 1953. 'The salable and
surplus percentages during the crop year
beginning July ‘1, 1953, applicable to al-
monds, edible kernel weight basis, re-
celved by handlers for their own accounts
shall be 85 percent and 15 percent,
respectively
(Sec. 5, 49 Stat. 753, as amended; 7 U. 8. C.
and Sup. 608c)

Issued at Washington, D. C., this 20th
day of August 1953, o become effective
upon publication of this document 1n the

« FEDERAL REGISTER.

SALABLE AND SURPLUS PERCENTAGES

Notice of proposed rule making with
respect to the fixing of salable and sur=-
blus percentages of almonds for the crop
year beginming July 1, 1953, was pub-

’

[seALl S. R. SMITH,
Director
Fruit and Vegetable Branch.
[F. R. Doc. 53-7496; Filed, Aug. 25, 1953;
8:52 a. m.]

TITLE 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter Il—Securities and Exchange
- Commission

PART 240—GENERAL RULES AND REGULA«
TIONS UNDER THE SECURITIES EXCHANGE
ActT or 1934

DISTRIBUTIONS OF SECURITIES ON NATIONAL
SECURITIES EXCHANGE

On. July 20, 1953, the Securities and
Exchange Commission announced that
it had under consideration two related
proposals to make it possible to effect
certain distributions of securities on n
national securities exchange: (1) Tho
amendment of paragraph (d) (1) of
§ 240.10b-2 (Rule X-10B-2) under the
Securities Exchange Act of 1934, and
(2) a plan of the New York Stock Ex«
change for distributing seourities on
that exchange. The Commission hag
considered the comments on these pro-
posals and has determined to amend
Rule X-10B-2 as proposed and to declaro
effective the plan of the New York Stook
Exchange under Rule X-10B-2 (d) a8
amended.

Purpose of amendment. Insubstanco,
Rule X-10B-2, which implements tho
anti-manipulative provisions of the Se«
curities Exchange Act of 1934, prohibits
any person engaged in distributing o
security from paying any other person
for soliciting or inducing @ third person
to buy the security on an exchango,
Paragraph (¢) of the rule provides that
it shall not apply to any salary paid by
a broker or dealer to any regular ems=
ployee whose ordinary duties include tho
solicitation or execution of brokerago
orders on an exchange-if such salary
represents only ordinary compensation
for the discharge of such dutles in tho
regular course of his emaployment. Prior
to the current amendment of paragtaph
() (1) of the rule such paragraph pro«
vided an exemption from the prohibitions
of the rule for a transaction “involving
the payment of a special commission to
a person acting as a broker for a pure
chaser” where the payment was made
pursuant to the terms of & plan filed by
a national securities exchange and do~
clared effective by the Commission; and
this exemption was available only to
securities listed and registered on the
exchange or to certaln seouritles ade
mitted to unlisted trading privileges on
the exchange.

On July 14, 1953, the New York Stock
Exchange filed with the Commission and
requested that it declare effective an
Exchange Distribution Plan to permit
members, member firms and membeor
corporations (hereinafter referred to ay
participating members) to make a dig«
tribution of a block of seourities at tho
market on the Exchange when the rog«
ular market on the Exchange cannot
otherwise absorb the block of securities
within a reasonable time and at a rea-
sonable price or prices. The Plan cone
tans certain anti-manipulative controls
and also requires participating members
to inform persons whose orders are g0«
licited that the securities belng offored”
are part of a distribution of a specified"
number of shares or bonds, and that the
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participating member (1) 1s acting for
the seller, will charge the buymg cus-
tomer a commission, and will receive a
special commission from the seller or his
broker, or (2) 1s acting as a principal and
will' not charge the buymg customer s
commuission. The Plan also prowvides
that a participating member may pay
his or its registered representative a
specizl commussion for soliciting orders
+0 purchase the security.

Paragraph (d) (1) of the Commassion’s
Rule X-10B-2 has been amended to ex-
sand the scope of the exemption. The
mmendment elimmates the requirement

;hat the compensation paid be “a special

:ommuission to a person acting as a broker
‘or a purchaser” The exemption 1S now
ipplicable wrrespective of the capacity in
vhich the person recewving the compen=-
;ation s acting or the nature of the com-
jensation. ‘The only limitations in this
:onnection are that the compensation be
»aid 1n accordance with the terms of an
ffective plan authorizing the payment of
juch compensation, and that the person
»aying the compensation does not know
)r have reasonable grounds to believe
jhat transactions connected with such
{istribution are bemng carried out m vi0-
ation of such plan. The amendment
\so relaxes the restriction as to the
securities which can be made-the subject
)f a distribution under an effective plan;
1 block of any security duly admitted to
rading on the particular exchange may
10w be distributed under a plan declared
Affective by the Commuission.

Statuiory basis. Paragraph (d) (1) of
Rule X-10B-2 15 amended pursuant to
ihe provisions of the Securities Exchange
Act of 1934, particularly sections 10 (b)
ind 23 (a) thereof, the Commssion
jeemung such action necessary m the
»ublic interest, for the protection of mn-
7estors, and for the execution of the
‘unections vested in the Commission un-
ier the act. The Commssion finds that
his amendment 1s exemptive 1n nature,
jhat it relieves restriction, and that it
nay be declared efiective immediately
mder section 4 (¢) of the Admimstrative
2rocedure Act.

Paragraph (d) (1) of §240.10b-2
Rule X-10B-2) 1s hereby amended to
-ead as follows:

§ 240.10b-2 Solicitation of purchases
m an exchange to facilitate a distribu-
ion of securities. * * *

(@) (1) The provisions of this section
shall not apply to any transaction in-
7olving the payment of compensation
s>ursuant to the terms of an effective
Jlan authorizing the payment of such
rompensation 1n connection with a dis-
ribution of securities, which plan has
seen filed with the Commission by a
aational securities exchange: Provided,
That the person paying such compen-
sation does not know or have reasonable
mrounds to believe, at the time he pays
)r offers or agrees to pay such compen-
sation, that transactions connected with
such distribution are being carred out;
1 wiolation of such plan.

(Sec. 23, 48 Stat. 801, as amended; 15 U. 5. C.
igw. Interprets or applies sec. 10, 48 Stat.
391; 15 U. S. C. 8])

Said amendment shall become effec-
iive August 20, 1953,

FEDERAL REGISTER

Text of the Ezxchange Distribution
Plan of the New Yorl: Stocl: Exchange.
The text of the Exchange Distribution
Plan of the New York Stock Exchange is
as follows:

‘To effect an “Exchange Distribution’” cf
a block of a listed cecurity, 2 member, mem-
ber firm or member corporation, for his or
its own account or the account of a customer,
may

(A) Make an arrangement with cne or
more other members, member firms 6r mem-
ber corporations under which

(1) The members, member frms or mems-
ber corporations, with whom the arrange-
ment is made, solicit others to purchace such
security, and charge the purchacers commis-
slons in accordance with Article XV of the
Constitution; and

(2) The sclling member, member firm or
member corporation pays to the membors,
member firms or member corporations, with
whom the arrangement is made, & speelal
commission which Is mutually agrecable but
not lower than the applicable commlicsion
preseribed in Article XV of the Constitution;
and

(3) The members, member firms or mem-
ber corporations, with whom the arrange-
ment is made, may pay 2 special commiscion
to thelr registered representatives; and/or

(B) Pay a speclal commicsion to his or its
registered representatives for coliciting
others to purchase such securlty.

An “Exchange Distribution” may be made
only with the prior approval of the Exchange
(given after consulting and with the con-
currence of a Governor who is active on the
Floor of the Exchange). Such a distribution
shall not be approved unless the Exchange
shall have determined that the regular mar-
ket on the Floor of the Exchange cannot,
within a reasonable time and at a reacenable
price or prices, otherwize absorb the block
of securities which Is to be the t:ubjcct of
the “Exchange Distribution” In
such determination, the following factors
may be taken into consideraticn, viz..

{a) Price range and the volume of transe
actions In such security on the Floor of the
Exchange durlng the preceding month;

(b) Attempts which have been made to
dispose of the cecurlty on the Floor of the
Exchange;

(c) The existing condition of the specinl-
Ist’s book and Floor quotations with respect
to such security;

{d) The apparent past and current interest
in such security on the Floor; and

(e) The number of chares or bonds and
the current market value of the block of such
security proposed to be covered by such “Exg-
change Distribution.”

No “Exchange Distribution” shall be made
unless each of the following conditions is
complied with:

(1) The percon for whose account the Disc-
tribution is to be made shall, at the time of
the Distributfon, be the owner of the entire
block of the securlty to be co distributed.

(2) The person for whose account the Dis«
tribution is to be made shall Include within
the Distribution all of the cecurity which ha
then intends to offer within o reaconable
time, and there shall be furnished to tho
Exzchange, kefore the Distribution it made,
o written statement by the offercr to that of-
fect or o written statement by his broker
stating that the broker has been co edviced
by the offeror.

(3) The person for whose account the Dis-
tribution is made shall agree that, during
the peried the Distriction i5 belng mode, he
will not bid for or purchace any of the ce-
curity for any nccount in which he has o
diréct or Indirect Interest.

(4) The members, member firms and
member corporations who are parties to the
arrangement for the Distribution chall ngt,
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during the perled the Distribution 15 being
made, bld for or purchace any of the security
for an accsunt in which they have a direct
or Indlrect interest.

{5) lio mcmhor may have a direct or in-
direct Interest in o block of cecurities bzing
£o distributed 1 he 15 registered o5 a
speclallst in cuch cecurity.

(6) Exch member, member firm or mem-
ber corporation collelting purchase ordsrs
for exccution In the Distribution chall advize
the percon co collelted, before effecting any
trancaction forcuch percon pursuant thercto,
that the cecurities belng offered are port
of a speelfied number of shares or bonds
being offered in an “Exchange Distribution,”
and that he or 1t

(a) Is acting for the celler, will charpe
the buying customer a commicsion, and will
recelve a cpoelal commicsion from the seller
or his broker; or

(b) Is acting o5 a principal In the sale of
the block of cecurities, and will not charge
the buying customer a commicsion.

(7) No “Short” cale may be made in con-
nection with the Distribution, except that
cecurities may ba borrowed to malke delivery
where the pdarcon owns the cecurities cold
and intends to deliver cuch cecurities as
£ean o5 poible without undue fnconven-
lence or expcnce,

In effectiny an “Exchange Distributlon™
the orders for the ce of the cecurities
belng distributed must ke cent ta the Floor
together with an order to cell an egual
amount to be “croczed” In accordance with
the rules applicable to the crezsing of orders
on the Flgor.

‘The member, member firm or member cor-
poration selling cecurities in an “Exchange
Dlstribution” shall report to the Exchange
all transactions in such czcurities effected
by him or it for any cccount in which the
celler had a direct or indirect Interest, com-
mencing with the time arrangements for the
Distribution were made and ending with the
time the Distribution was completed.

Action declaring New Yorl: Stocl: Ez-
change Plan effective. The text of the
Commission’s action declaring efiective
the Exchange Distribution Plan of the
New York Stock: Exchange is as follows:

The Eecurities and Exchange Commiszsion
acting pursuant to the Securities Exchange
Act of 1834, porticularly cections 10 (b) and
23 (a) thercof and Rule X-10B-2 (d) as
amended, deeming it necezzary for the exer-
clce of the functions vested in it, and having
due rezard for the public interest and for
the protection of investors, hereby declares
effective until the cloce of business on Feb-
ruary 20, 1954, the Exchange Distribution
Plan of the New York Stock Exchange filed
on July 14, 1933, ocn the condition that if
at any time it appears to the Commission
to be negeccary or eppropriate in the public
interest or for the protection of investors
£o to do, the Commiciion may cuspend or
terminate the effectivenecs of sald Plan by
cending at least 10 days® written nstice to
the INow TYork Stock Exchange. The Com-~
micsion finds that paregraph (d) of Bule
X-10B-2 and this oction have the effect of
granting cxemption and relleving restriction
and that this Plan may be declared effective
Immediately.

Saild Plan shall become effective Au-
gust 21, 1953.

By the Commission.

{searl Orvar L. DuBois,

Secretaris.
Avcusrt 19, 1953.

[F. R. Doc. §3-7472; Filed, Aug. 25, 1833;
B8:47 a. m.}
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PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Production and Marketing
Admnistration

[ 7 CFR Part 9491
[Docket No. AO-232-A-2]

MILK IN SAN ANTONIO, TEXAS,
MARKETING AREA

NOTICE OF RECOMMENDED DECISION AND
OPPORTUNITY TO FILE WRITTEN EXCEP~
TIONS WITH RESPECT TO PROPOSED
AMENDMENT TO TENTATIVE MARKETING
AGREEMENT AND TO ORDER, AS AMENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
and the applicable rules of practice and
procedure, as amended, governing the
formulation of marketing agreements
and marketing orders (7 CFR Part 900)
notice 1s hereby given of the filing with
the Hearing Clerk of the recommended
decision of the Assistant Administrator,
Production and Marketing Admimstra-
tion, United States Department of Agri-
culture, with respect to-a proposed
amendment to the tentative marketing
agreement and to the order, as amended,

regulating the handling of milk in.the-

San Antonio, Texas, marketing area.
Interested parties may file written ex-
ceptions to this decision with the Hear-
ing Clerk, United States Department of
Agriculture, Washington 25, D. C., not
later than the close of business the 10th
day after publication of this decision in
the FEpErRAL REGISTER. Exceptions should
be filed in quadruplicate.

Prelimwnary statement. The hearing,
on the record of which the proposed
amendment to the tentative marketing
agreement and toAhe order, as amended,
was formulated, was condicted at San
Antonio, Texas, on August 26, 1952, pur-
suant to notice thereof which was issued
on August 19, 1952 (17 F R. 77100 The
hearing was reopened on November 5,
1952, pursuant to notice thereof which
was issued on November 1, 1952 (17 F. R.
9898) 'The hearing was again reopened
on May 21, 1953, at San Antonio, Texas,
to consider- additional proposals pur-
suant to notice thereof which was issued
on May 5, 1953 (18 F R. 2608) and a
supplemental notice on May 16, 1953 (18
F R, 2860) A decision.dealing with the
proposals considered at the November 5,
1952, reopening of the hearing was issued
on November 22, 1952 (17 F. R. 10658)
The material 1ssues of record remaining
for consideration relate to:

1. The establishment of standards
which a plant must meet 1n order to be
recognized as a pool plant fully subject
to the order,

2, The need for provisions relative to
unpriced milk,

3. The extension of the marketing
area.

4, The need for price mncentives to en-
Lourage more uniform production,

5. Miscellaneous changes.

Findings and conclusions. 'The fol-
lowmg findings and conclusions on the

material issues are based upon tle evi-
dence 1introduced st the hearmng and the
record thereof:

1. Bas:s of pooling. A market-wide
pooling system, such as 1s in effect 1n
the San Antonio market for distributing
market proceeds from producer milk, is
characterized by. provisions which re-
quire equalization of returns from all
sales of regulated milk in the marketing
area. Each handler 1s requred to pay
for producer milk at the prices applica-
ble to the class in which he uses such
milk. Through the equalization process
all producers who supply milk to reg-
ulated handlers are paid the same mini-
mum blend or uniform price, with proper
adjustment for differences in the butter-
fat tests for milk., A two-fold purpose 1s
served by this method of distributing
returns to producers. There 1s an equal
sharing of the higher returns for the
total market Class I sales and of the
lower returns realized from the disposi-
tion of reserve or Class II milk. The
uniform price which represents the blend
value of all producer milk received and
disposed of for all purposes in the mar-
ket, therefore, depends upon which han-
dlers are included in the pool and the
utilization such handlers make of milk
recewved from producers.

Equalization 1s carried out through a
pooling process by which handlers pay
for their milk at class prices 1n accord-
ance with its use. Money so collected
1s redistributed among handlers to enable
them to make uniform payments to pro-
ducers from whom they have received
milk. Involved in the equalization of
sales and redistribution of funds 1s the
question as to the appropriate scope of
pooling. Since the production of high
quality milk required by consumers in-
volves extra care and expense, it 15 1m-
portant that the amount of milk pro-
duced under Grade A standards be no
more than the minimum necessary to
supply the market. To encourage more
than enough production of such milk
would represent an economic waste, since
the expenditures incurred in producing
Grade A milk not essential to the market
supply would result mm no value to
consumers.

One of the problems, then, under the
market-wide pool 15 to determine the
standards for identifying the plants
which constitute an essential and regular
part of the market supply so as to assure
the sharmg of Class I sales among only
those producers who furmsh thewr milk
to such plants. Class I prices must first
be set as nearly as possible at the mini-
mum levels which will encourage the
necessary amount of milk production and
the resulting returns should be distrib-
uted in such a way as to assure the
market of the maximum supply of qual-
ity milk which can be obtamed at these
prices. In order to do this, provision
should be made that equalization of mar-
ket sales should be made only to plants
meeting reasonable performance stand-
ards with respect to supplying their milk
to the market.

Under the present provisions of tho
order, any person who operates d milk
plant, which is approved by the appro-
priate health authority of the marketing
area for the processing of Grade A milk,
and from which Grade A milk is disposed
of on retail or wholesale routes in the
marketing area, is a handler. All hane
dlers, except producer-handlers, who so
distribute any quantity of Class I milk
are subject to full regulation under the
order, and must be and are included in
the market-wide pool. If minimum pro-
ducer prices which a handler must pay
are to be fixed, then his sales and proe
ducer payments must be equalized with
o1l other handlers for whom such prices
are fixed.

Since the market-wide pool results
in the payment of producers on tho
average utilization for the market, tho
individual handler is relleved of any re-
sponsibility for maintaining & high Clays
I utilization in order to support his pay
rates to producers. Whatever utilizae
tion of milk & handler may have, his rato
of pay to producers will be the same as
that of all other handlers in the market,
Under the present order, 1t 1s possible
for any approved plant to make distribu.
tion of a small quantity of milk in the
marketing area and share in the markeot-
wide pool. Thus, the market-wide pool
provides both opportunity and incentive
for any distributor, wherever located, to
sell a token quantity of milk in the San
Antonio market if such distributor had
a relatively low percentage utilization os
Class I milk in relation to the market
average. He would then draw monoy
from the equalization fund of the pool,
thereby reducing the price received by
regular market producers. This is com«
monly called “riding the pool.”” Without
some performance standards, such plants
may enter the market whenever 1t 18
advantageous to do so for the sole pur-
pose of “riding the pool.”” Such dissipa~
tion of returns from the sale of Class I
milk would not be in the interest of eithor
producers, handlers, or consumers in tho
San Antonio market.

Plants selling primarily to other ar«
kets or plants shipping milk on an op-
portunity basis to any market whero
supplies happen to be short do not rep-
resent reliable sources of milk upon
which the San Antonio market may de«
pend. If such plants were allowed to
sell a token quantity of milk in the San
Antonio marketing area whenever thoir
Class I sales were low and then withdraw
when their Class I sales were high ag
compared with receipts, the result would
be that the in-and-out handler would bo
able to gain advantage in paying pro-
ducers. The San Antonio market would
have no compensating gain from tho
payment of equalization to such a han-
dler. Such a distribution of equalization
payments would, in fact, reduce the blend
prices to producers regularly supplying
the market and thereby have an adverse
effect on the milk supplies upon which
the market depends. This could result
in the need for higher Class I prices than
would otherwise be required.
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Performance standards should be such
that any distributor who has a substan-
tial function m the supplying of milk
{0 the market would pool his sales and
share in the market-wde equalization.
On the other hand, distributors only
casually or incidentally associated with
the markef; should not be subject to com-
plete regulation, nor should they be per-
mitted or required to equalize their sales

vith all handlers in the San Antomo
narket. If distributors are to be per-
mitted to share on a pro rata basis the
Jlass I utilization of the entire market
ecause of token shipments without
yelng genuinely associated with the mar-
tet, then the money paid by users of
Slass I milk would be subject to dissipa-
ion without accomplishing the intended
yurpose. This might very well happen
mder the present order since the only
jualifications such a plant would be re-
nured to meet would be compliance with
1ealth department standards of any of
he various authorities having jurisdic-
ion 1n the marketing area. The mere
ureumstances of having health depart-
nent approval 1s not sufficient justifica-

ion for equalizing sales of such a.

listributor with the market. Health
wuthorities should not be placed mn a
rosition of determiming which plants
jhould share 1n equalization. There 1s
10 reason to assume that a health de-
yartment would refuse an application
‘or approval because it had determined
‘hat the milk from the applicant’s plant
vas not entitled to pool with the market
r that such standards as might be ap-
’lied by the health authority for this
yurpose would be appropriate to effec-
juate the declared policy of the act.
For these reasons, provision should be
nade mn the order that a distributor
nust dispose of not less than 15 percent
f his total receipts of milk from dawry
‘armers on refail or wholesale routes 1in
-he marketing area in order to be -
cluded mn the market-wide pool and
share 1 the equalization of market sales.
The performance standard herein pro-
nded 1s designed to accomplish the
sbjective as set forth above. On._the
basis of evnidence available, it appears
;hat it should accomplish such objective.
If actual operating experience proves it
nadequate, the standard should be re-
nised on the basis of such expenence.
Such g standard should apply uniformly
50 all milk distributors. Any plant, re-
rardless of its location; should have equal
»pportunity to comply with the standard
ind thereby participate in the market-
mide pool and have its producers share
m Class ‘I sales of the market. Any
producer who meets the appropniate
aealth department requirements should
be permitted under the order to sell his
mnilk to plants meeting the standard of
jualification. Whether or not distribu-
tors or producers choose to supply the
San Antomo market will depend on the
:conomie circumstances with which they
are confronted, such as prices, transpor-
fation costs, and alternative outlets.
Ewvidence m the record indicates that
the plants included in the pool under
she order during May 1953 may be con-
sndered as associated with the market
and entitled to pool. A very large per-

FEDERAL REGISTER

centage of the Class I sales of regulated
handlers now goes to outlets in the mar-
keting area. Although the record does
not show the exact portion of Class I
sales 1n the marketing area of each han-
dler now mcluded in the pool, it is pos-
sible that some handlers may nced to
watch thewr operations to insure con-
tinued eligibility to pool. Itisconcluded
that to require a handler to dispose of
15 percent of his Class X sales in the
marketing area is the minimum which
should be established to achieve the ob-
jectives of such a provision and that
such a requirement is necessary and
reasonable. In order to allow plant
operators time for making any adjust-
ments which may be necessary as a re-
sult of such an amendment to the crder,
provision 1s made tha$ if plants rezulated
under the order during May 1953 make
application to the market administrator
for designation as pool plants, such
designation will be made for a six-month
period after the effective date of any
amendment issued pursuant to this de-
cision, provided that such plant contin-
ues to distribute Class I milk in the
marketing area.

2. Prouisions relative to unpriced milk.
A large volume, of milk is customarily
purchased by San Antonio handlers from
sources other than preducers. Such
milk comes from plants scattered
throughout a wide area. Althouh much
of this milk is assiened to Class I uce, it
is not priced under the San Antonio
order. Aside from the provision of the
order requiring prior allocation of pro-
ducer milk to Class I, the purchase and
sale of such milk is not affected by the
order program. The handler may obtain
such milk whenever and wherever he
can. The price he pays and the utiliza-
tion he makes of the milk are not resu-
lated in any way by the order.

Experience has proven, however, that
the operations of handlers in the San
Antonio market in obtaining and selling
unpriced milk for Class I purposes have,
at times, jeopardized the effectiveness of
the classification and pricing program
of the order.. The volume of milk which
handlers have accepted from producers
has been less each month since the in-
ception of the order than the total Class
I disposition. In April 1953, which was
the month of lowest imports shovm on
the record, approximately 6 percent of
Class I sales were allocated to other
source milk, In spite of this fact, the
record discloses that handlers refused,
during at least part of the month of
April, to accept some of the milk pro-
duced by their regular preducers or milk
offered for sale by other potential pro-
ducers. Some producers were required
to keep part of their milk at home during
part of this period and dispose of it as
best they could. Some of the producers
who had milk refused were informed that
the handler to whom they delivered had
enough milk for his Class I needs and
any ncreased production above o bacse
period average would not be accepted,
‘The cooperative association of producers,
as well as producers themselves, tried
unsuccessfully to place this miliz with
other handlers in the market.

The record discloses, also, that hane
dlers have largely discontinued a long-
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standing practice of seelnng new pro-
ducers and ascisting thenr in under-
taking the production of graded mills
One handler representative tectified
that it would bz possible to secure a sub-
stantial number of new preducers if
conditions were such that it was feasible
to take on such producers. Failure fo
develop new producers could soon resulb
in serious reductions in the flow of pro-
ducer millz, There is 2 normal turnover
among producers which represents a
substantial proportion of the total pro-
duction,

Evidence in the record indicates that
the major reason why producer millz
was refused by at least some handlers
and why new production was not en-
couraged even thoush the marlet was
short was the fact that surplus milk
was temporarily availoble from other
fluid markets at 2 cost less than that
for Class I producer millkk. Handlers
purchacing this other source milkk on a
chort torm basis at a saving comparcd
to producer Class I milkk are able to
underbid handlers using producer millz
for contract sales, and to jeopardize
genzrally the position of producer prices
and all Class I sales in the market.

The record evidence indicates that a
large chare, if not all, of the supple-
mental millz obtained by handlers durinz
several weeks prior to the hearnng was
seasonal surplus milkz fronx other mar-
kets. The evidence indicates that such
milk will not be available to the San
Antonfo marlet when seasonal shortages
azain gccur. It mdicates, also, that the
alternative outlet for such milk, if not
<old to San Antonio handlers, would be
to manufacture Class IT products,

The purchace and sale of such milk in
the San Antonlo market is disrupting the
orderly marketing of millz, It is mnter-
fering also with the stated purpose of the
act, namely, to fix prices which will inzure
a sufiizlent quantity of pure and whole-
some milk,

The prices fized under the order clearly
cannot be effective in encouraging a pro-
duction of milkk which is appropriate to
the needs of the market if handlers can
circumvent these prices by purchasing
surplus mill: from other markets for
Class I use. To raise the Class I price
would provide additional imcentive for
handlers to obtzin such milk and en-
courage them to refuse producer mill:
wv/henever low priced milkk was available
from other sources. 7Tolowerthe ClassI
price would reduce blend prices and dis-
courafe production of miik for the
market.

If some handlers purchase w prizzd
milk for Class I use at a lesser ccsh than
producer milk;, then those handlzrcu- n
producer millz will be placed temporarily
at o competitive disadvantace. Tais
tends to ke disruptive to the ordcrly
marketing of millz and, in the San An-
tonlo market, has given handlers the
incentive to curtail their purchaszs of
producer mills,

It is a well recomnized fact that 2 mini-
mum amount of milk in exeess of actual
Class X disposition is necessary to operate
a fluld millz business, EBeacaucse of a s=a-~
sonal fluctuction In production not
matched by szasonal chances in con-
sumption, this excess is particularly
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large in certan months of the year.
This excess or reserve milk 1s surplus to
the fimd operation, and can only he
marketed in manufactured form in com-
petition with products made from un-
graded milk produced in the major low
cost daiwrying areas of the United States.
Thus, such reserve milk yiélds a consid-
erably lower return than is necessary to
sustain graded milk production 1mn the
San Antomo milkshed. + Likewise, it
vields a lower price than would be neces-
sary to purchase graded milk on a regu-
Jar basis 1 other supply areas and pay
the cost of transporting such a bulky and
perishable product to San Antonio.

The existence of this reserve Grade A
milk, which must be marketed at a lower
price, is the primary cause of the m-
stability which affects fluud milk mar-
kets. If a handler were able to use milk
he purchased at Class II prices for Class
I-use, he would stand to gain advantage,
but in so doing he demoralizes the Class
I market price,

One of the paramount reasons why
regulation of prices is considered neces-
sary in the San Antonio market 1s to
msure that the position of handlers pay-
ing producers a Class I price for flmud
milk will not be undermuned by others
using the market!s excess or surplus
producer milk for Class I use, It 1s
equally important that the Class I mar-
ket; be protected from the use of seasonal
excess milk from other markets as well
as from its own surplus. The order pro-
visions 'as they now stand permit a
handler to curtail purchases of producer
milk to their own advantage and secure
low cost seasonal supplies from else-
where for Class I uise. These, seasonal
supplies are easily and cheaply acqured
durmmg the months of flush production
when surrounding markets are receiving
milk greatly in excess of thewr current
fluid needs. If adjacent milksheds try
to dump thewr seasonal surplus on each
otheér’s Class I markets, the result would
soon be market chaos, particularly in
the spring months. Class I prices would
be demoralized and the rate of milk pro-
duction would suffer. The result would
be a shortage of milk 1n both markets
at any time in the year when general
shortages and high prices prevailed.
Such marketing conditions would be
contrary to the stated purpose of the act.
It is necessary, therefore, mn order to
insure the effectiveness of the classified
pricing program -‘of the order and to
promote orderly marketing, that some
measure be taken to remove the incen-
tive which handlers have to acquire un-
priced milk -(milk not paid for in

accordance with its utilization) and.

undermine the Class I pricing structure
of the order.

One possible alternative would be to
extend price regulation in accordance
with order provisions to all milk dealers
who supplied milk either directly or in-
directly to the San Antomo market.
This alternative is both economcally and
admmistratively unacceptable m such
an order program. It would open the
San Antonio market pool to anyone who
supplied even a token quantity of milk to
handlers serving the marketing area.
The objections-to such distribution of
pooled funds was discussed earliér 1n
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connection with the recommendations
for standards of pool participation for
distributing plants.

Such regulation would have the further
disadvantage of beimng cumbersome, eX-
pensive, difficult to enforce, and it would
interfere with the acqusition of needed
supplemental milk supplies for the San
Antomio market. The record discloses
that needed-supplemental milk 1s ob-
tained by San Antomo handlers from
numerous and widely scattered points.
It would not be possible or desirable to
limit the number of plants or area from
which milk might be purchased. How-
ever, 1n order to bring such plants under
regulation, it would be necessary to set
up a complete new set of transfer and al-
location rules, perhaps with individual
tailoring according to the various plant
locations, markets and supplies. It
would be necessary to follow milk: from
these plants to its various destinations
and uses to determne. classification.
Also, it would be necessary to ascertain
sources of supply other than receipts
directly from farmers and determine

what priority should be given such sup-

plies 1n the allocation of Class I milk,
In the case of a plant which made an
mcidental shipment of milk, perhaps at
the end of the month, or in the case of
such items as storage cream, addifional
complications would be mvolved. Eorlier
inventories as well as sales would have
to. be ascertained and classified. Clas-
sification might depend upon tfransac-
tions made i the past concerming which
adequate records were not kept. Pro-
ducer prices would be fixed for milk al-
ready purchased and sold. Required
record keeping and auditing problems
would be greatly multiplied with the
extension of regulation.

Such extension of regulation would un-
doubtedly interfere with the acquisition
of needed supplemental milk supplies for
the San Antonio market. Potential sup-
pliers maght be reluctant to sell milk to
San.Antonio handlers if such sale would
mean that they would be subject to pro-
ducer price fixing and complete regula-
tions provided for the San Antonio mar-
ket. Also, the terms of the order, such
as pooling and equalization, might work
to the disadvantage of such a supplier
selling primarily to an unregulated Class
I market.

If a supply plant became primarily
associated with the San Antonio market,
there would be need to extend full regu-
lation to such plant. However, there is
no evidence of such association of any
plant at this time.

It 1s concluded that it 1s not feasible to
price all milk which may enter the mar-
ket and. that provision 1s necessary mn
the order which will insure aganst the
displacement of producer milk by such
unpriced milk for the purpose of cost
advantage, There 1s no choiwce as to
what type of provision can be used for
this purpose. The only alternative is to
levy a charge agamst unpriced milk used
1n Class I to the extent it 1s required for
the removal of any advantage there may
be in using such milk instead of regu-
lated producer milk,

Several problems are involved in es-
tablishing rules for any charge or pay-
ment designed to bring about the removal

of the advantage of using unregulated
milk. The rate of a compensation puy-
ment for this purpose must not be so low
that it will permit & handler to have
temporary or permanent advantage
through sale of unpriced milk ag'Clags I
in the marketing area. It should not bo
so high that it will penalize suppliers of
unpriced milk who offer milk needed by
the market and who are not in & position
of gaining an unfair advantage by suoch
sale of milk, The payment must be pro=
vided for in a manner which is admin-
1stratively feasible and which does hot
bring about unjustified administrativo
meonvenience or expense.

Several methods were described on tho
hearing record for determining what rato
of payment woéuld be appropriate. One
of these is to ascertain the actual cost
to the regulated handler of milk whioh
he purchases from unregulated plants
and charge as a compensation paymont
any amount by which the Class I prico
exceeded the cost of the unregulated
milk used in Class I. Such & schemo s
not sound from the standpoint of admin.
1strative feasibility arid it would not neo-
essarily remove the advantage in using
unregulated milk even though it woro
feasible. Rates at which milk saley are
billel may not represent actual cost to
the purchaser. In the case of a flrm
which owns or controls pool plants under
the San Antonio order as well as umrogu.
lated plants, the rate of payment from
one plant to another, if any were made,
would have 1ittle or no significance. If
such a provision were to be adopted, the
billing rate might be deltberatoly sot
m each instance at & level which would
avoid any payments without regard to
the'value of the milk. There are & num«
ber of firms which control plants undor
the San Antonio order fis well as unregu-
lated plants.

A' handler having no unregulated
plants would no doubt find it possible
to arrange & billing price on purchased
milk which would avold any componsa«
tory payments. If a handler had the
choice of paying money to the market«
wide pool or to a person from whom ho
was buying milk, he would probably
choose the latter. A kick-back atrango-
ment or offsetting purchase and sale
might readily be arranged, perhaps
through a third party. Since tho billing
price for milk would be a self-sorving
figure for both parties to the transaction,
it would be virtually impossible to ascer-
tain that it represented the true cost to
the purchaser.

If the stated purchase price were n
true cost, it would still not fulfill the
purpose of removing the advantage to
unregulated milk to base compensation
payments on the difference botween such
price and the Class I price. Tho record
discloses that sales. of priced milk bo«
tween regulated handlers ordinarily tako
place at the class price plus a handling
charge. This handling charge varles ac«
cording to circumstances, but represents
a payment to the recelver of the milk
to offset his purchasing and receiving
costs, such as receiving, welghing, test-
ing and cooling the milk, and other costy
of doing business. The cost of recoiving
the milk in bulk form is somewhat less
than receiving it from producets, Thus,
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1n order to remove the advantage to un-
regulated milk, it would be necessary to
provide that the cost of bulk unregulated
milk be somewhat more than the Class I
price. It would be exceedingly difficult
to determine what this excess rate should
be, particularly in the case of products
such as skim milk and cream, where the
allocation of additional processing costs
among more than one end product is
volved. Farthermore, the marketing
agreement act does not give the Secre-
tary express authority to enforce prices
other than producer prices. This scheme
for removing the advantage 1n usmg un-
regulated milk 1s rejected for these
Teasons.

Another suggested method 1s to deter-
mine the price actually paid dawry farm-
ers by the unregulated milk dealer who
first received the milk, and base the
compensation payment thereon. This
method has several shoricomings. The
various payment plans which are used
1 paymg farmers for milk would make
the determmnation of pay rates to in-
dividual farmers a; next to mmpossible
task. For example, unregulated milk
dealers may use varying rates of butter-
fat differentials, different types of base
rating plans, or payments based on vol-
ume of deliveries. Various devices such
as these for paying farmers often make
it impossible to determine actual rate of
payment per hundredweight of milk.
Stated prices are often illusory, since the
cost of the milk itself may be modified
by unrealistic charges for various items
of supplies and services. Whatever pay-
ment plan an unregulated miik dealer
may use 15 g matter of -lms own cholce
and it can be changed readily. Calcula-
tion of compensation payments accord-
ing to this suggestion would give any
affected dealer special incentive to resort
to these or other special payment plans
for purposes of evading payments.

The further problem of establishing
the rate of payment to be required would
by itself preclude use of the actual cost
of the milk purchased from farmers by
unregulated handlers as a bas:is for cal-
culating the payment to be requred.
If a payment were to be requred on the
unregulated milk based on the difference
between prices paid farmers and some
other price, the unregulated handler
could avoid payments by increasing his
prices to farmers. This would give an
unregulated handler the advantage over
regulated handlers in that a regulated
handler has no choice as to what he 1s
required to pay producers nor how this
money 1s to be distributed. Likewmse,
it would enable unregulated suppliers to
dispose of Class I milk in the marketing
area with no obligation to equalize such
sales with other suppliers of the market,

Even though the rate of payment to
producers for all milk might be known,
it would still be 1mpossible to ascertain
the rate of payment on that portion of
the milk disposed of in the marketing
area. Since milk marketed outside the
marketing area would represent most of
the total supply 1n the unregulated plant,
it would be necessary to determine pay-
ment for milk marketed to the varous
outlets. As pomnted out subsequently in
this decision, all handlers have both sur-
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plus as well as Class I milk in their plants
and it 1s not realistic to assume that the
purchase, price for milk for each use is
the same,

It has been suggested that in order to
overcome this objection the plant of the
unregulated handler be subject to audit
and that the rate of compensation pay-
ment be based on the différence between
the average utilization value at order
prices in the unregulated plant and the
average rate of payment to producers.
This method would not recover the
entire advantage of selling surplus millk
as Class I 1in the mmarketing area. This
method has not only the disadvantages
associated with other schemes hased on
actual pay rates to preducers, but it
would involve, in the case of the San
Antonio market, an extremely compli-
cated andadministratively impracticable
system of accoynting and determination
in such plants. The unregulated plants
from which the San Antonio handlers
obtain supplemental milk are numerous
and widely scattered. Determination of
utilization value.in these plants would
involve the same complications and ad-
minstrative expense and difiiculties as
discussed earlier which would be in-
volved in complete regulation of such
plants. To make the detailed account-
ing necessary to establish classification,
such unregulated dealers would need to
maintain the same detailed records as
wholly regulated handlers.

An alternative method for determining
the rate of compensation payments
would be to base the rate of payment on
the difference between blend prices pre-
vailing in an area and the Class I price.
This method has been suggested because
it is assumed that unregulated handlers
will be forced by competition to pay
farmers approximately average blend
prices. ‘This assumption is not valid to
the degree that a payment based on the
difference between such prices could be
expected to insure that unregulated milkc
would not be used to displace regulated
milk for .cost reasons at all times
throughout the year. TUnrepulated
plants, as well as regulated plants, have
some surplus milk at all times and par-
ticularly during the seasons of flush pro-
duction. As a result, prices paid farmers
are, in fact, blend prices made up of re-
turns from the sale of milk in Class I
outlets, as well as sales to the surplus
market. If an unregulated plant were in
a position to sell its surplus milk for
Class I use in the marketing area and
maintain its own Class I outlets, it would
have a competitive advantage over reg-
ulated handlers who found it necezsary
to dispose of part of their milk as surplus.

In the absence of a compensation pay-
ment, the unregulated plants located
anywhere in the potential supplemental
supply area might sell milk for Class I
use in qther markets at substantial han-
dling charges whenever fluld milk tended
to be 1n short supply, and then dispose of
milk for Class X use in the San Antonio
market to maintain the blend price dur-
ing the season of flush production when
Class I sales elsewhere were difficult to
make., A plant which could thus Lkeep its
disposition of milk largely as Class X and
avoid qualification as g pool plant would
be in a position to pay its farmers at &

01

higher rate than that received by pro-
ducers under the order, or it could ratain
the extra return as profit. Ineithercase,
howerver, pool milk would be at a disad-
vantare relative to unrezulated milk.

Since none of these suggestions pre-
sents an accepfable approach to the
problem of compensation payments, it is
necessary to resort to a different pro-
cedure. The only sound method of deal-
ing with this problem is one based on 2
recognition of the economics involved as
they affect producers and handlers.
This approach resolves itself primarily
into a question of market values for millk,

Handlers under the order seeking to
purchase unrezulated milk will naturally
rezort to the lowest cost source from
which sultable millk: is available, In fix-
ing the rate of compensation payment, it
is necessary, therefore, to defermine
what the lowest cost source may be and
to bace the payment on the diffierence
between the cost of such milk and the
cost of millz priced under the order for
similar use, The record shows that milkc
supplies are. invariably larger in sur-
rounding markets in spring and summer
than in fall and winter, and that because
of relatively constant sales of filuid milk,
the excess Increased production must be
marketed largely as manufactured prod-
ucts. This outlet represents the oppor-
tunity cost of the surplus milk since it 1s
the hizhest price at which the milk can
otherwise be sold. It is this opportunity
cost or value of such milk which would
be effective in determining the pnice at
which the unrezulated plant would sell
such millz, The minimum asking price
of the unreculated supplier of such milk
would be expected to be only the return
which he would realize if the millz were
disposed of for surplus use.

Since considerable volumes of Grade A
milk must be disposed of as surplus by
various unregulated plants from which
the market may ohtain milk, it is emadent
that handlers under the San Antonio or-
der could obtain such milkk at prices
reflecting its value as surplus milk, In
short, the actual value of this milk is not
the blend price paid to dairy farmers
but rather the price which can be ob-
tained for it in the market when disposed
of as surplus milk.

Therefore, for the months of February
through July, during which period sur-
plus milk is likely to be available in sub-
stantial volumes to the San Antomo
market from non-pool sources, the com-
pensation payment on other source milk
or millz praoducts used for Class I should
be based on the differance between the
minimum price of producer milk used for
surplus and the applicable Class I price
under the San Antonio order. The Class
I price established by the order is a
fair and economic measure of the value
of milk in surplus uses whether received
from producers at regulated plants or
from other farmers at non-rezulated
plants. In calculating the payments on
other source millz both the Class X and
surplus values must relate to and be
fixed as of the point where the millz 1s
recelved from farmers at the first re-
celving plant, so as to be properly com-~
parable with minimum class prices which
always attach to producer millz at that
level of marketing, INoallowance should
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be made for subsequent handling costs
and profits in this farm level comparison
between producer and other source milk

because such costs and profits attach at-

stages of marketing subsequent to the
basing pomnt to which minimum- class
prices for producer milk refer. ‘They are
in no way regulated by the order with
respect to producer milk., Neither the
act nor the order contémplates, author-
izes or provides for the regulation of
subsequent handling charges or profits
or the establishment of uniform resale
prices between handlers, whether the
milk be from producers or other sources.

During the months of August through
January, when milk supplies tend to be
shorter, it 1s concluded that other source
milk will not be available to handlers ;n
the San Antomo market at surplus
prices. Evidence 1n the record mdicates
that the supply of excess milk available
in January and August 1s much less than
during the season of flush production.
It is concluded that durmng these two
months. the compensation payment
should be based on the difference be-
tween the Class I and the blend prices
under the order. Generally speaking,
during these two months the relationship
between the supply of milk m the San
Antonio supply area and the demand for
such milk will tend to fluctuate consid-
erably from year to year according to
production conditions. It 1s concluded
that these fluctuations will tend to be
similar m San Antonio and surrounding
milksheds. Thus, the rate of compen-
sation payment based on the difference
between Class I and blend prices”will
adjust itself automatically in these
months according to changes i demand
for and prices of outside supplies. If
supplies of producer milk are relatively
plentiful, unpriced milk can be expected
to be cheaper, and therefore, the rate
of compensation payment should be
somewhat higher., On the other hand,
as milk supplies 1n the area tend to be
short, it 1s.to be expected that the cost
of unregulated milk will increase. Un-
der these circumstances, the rate of
compensation payment will be corre-
spondingly less. If producer milk were
all assigned to Class I 1n August or Jan-
uary no compensation payment would be
required during such month.

During the remaimmng months of the
year (September through December)
no compensation charge should be pro-
vided. Ewvidence in the record indicates
that the cost to San Antomio handlers
of milk from unpriced sources will be
at such levels that there will be no
incentive to use such milk to displace
producer milk for reasons of cost ad-
vantage for this period.

By choosing a rate of compensation
payment: which reflects the cost of the
cheapest milk which may be expected to
be available, any advantage to andividual
handlers relative to others, in obtainng
such cheap milk and substituting it for
producer milk in Class I, 1s removed 1n-
sofar as admimstratively possible and no
handler 1s given the clear opportunity to
gain an unfair advantage which other-
wise would exist. Although the unfawr
advantage of obtamng other source
milk is removed by the particular rate of
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payment heremn provided, nevertheless,
if other source milk 1s to be purchased,
the ncentive for purchasmg the
cheapest of such milk remains; for the
lower the price which & handler pays for
other source milk, the lower will be his
total cost of purchasing such milk, This
follows from the fact that the measure
‘of the compensation payment 15 an ob-
Jective one and does not depend upon
the particular price which the handler
paid for the other source milk.

As pomted out heretofore in connec-
tion with material 1ssue number 1, the
process of nmrarket-wide pooling creates
an unnatural mcentive for milk to come
into the market to gain certamn-advan-
tages. Such milk would not be associ-
ated with the market in the absence of
regulation.

The -act requures that prices fixed
under the order for milk purchased from
producers or assoclations of producers
be uniform as to all handlers, subject
only to usual adjustments, such as those
for bufterfat content and location of the
milk, The only prices fixed under the
order are those for producer milk, and it
1s hereby determined that they are uni-
form as required by the act. Class prices
for pool milk under the order are for raw
milk as recerved from farmers, £..0. b. the
Tloading platform at the plant where first
recerwved.

No valid comparison can be made of
prices to farmers with the necessarily
higher prices of milk or milk products
at any later pomnt in the marketing
process, The prices between dealers
must necessarily reflect, in addition to
such 1nitial farm level cost or price, suh-
sequent handling costs, such as those in-
cwrred I1n recewving, weighing, testing,
cooling, hauling between plants, process~
g, and selling, as well as profits. Con-
sequently, the compensatory charges do
not purport to assure that the cost or
price of non-pool milk or milk products,
as bought and sold from dealer to dealer,
will be no highér than the mmimum
class prices for raw, unassembled pool
milk, £, o. b. i1nitial plant. A handler
selling pool milk or milk products could
not well sell it at levels as low as the
miminrum class price without loss to him-
self. Compensatory charges at a rate
which, would assure a total maximum
cost to a handler of only the mmmum
class price for non-pool milk and milk
products received from & non-pool plant
would clearly discrimmate agamst pool
milk and milk products.

It 1s concluded that the compensation
payments -heremn provided are not only
incidental, but necessary to sustain the
classification and pricing of milk ac-
cording to its use m the market, and
that the rates of payment specified are
those which are necessary and appropri-
ate to accomplish this purpose.

Testimony in the hearing record con-
cerming availability of milk supplies to
San Antomio handlers indicates that the
rate of payment recommended here will
tend to equalize the competitive position
of priced and unpriced milk, .and will
avoid displacement of producer milk for
reasons of cost. However, if experience
proves that niilk 1s available to handlers
during the fall 'and winter months at
prices lower than those anticipated, or

that such payments otherwise interfore
with the purposes of the order, then it
will be necessary to reconsider tho rato
of compensaiion payment on the basls
of that experience.

In addition to that other source milk
which enters themarketing aren through
pool plants, some non-pool milk may be
distributed within the marketing aren
from plants which are non-pool plants
and the milk from such plants will bo
non-pool milk. The compensation
charges applicable to other source milk
disposed of in the marketing area from
distributing plants which aré non-pool
plants should be the same as those appli-
cable to other source milk distributed
from pool plants discussed above. It
would not be possible to stabillze the
market under the classified pricing pro-
gram if non-pool plants were allowed to
distribute unpriced milk in the market«
ing area without such payments. Such
milk should be classified and priced the
same through the classification pricing
program as unpriced milk distributed
through any other channels.

Handlers distributing such unpriced
milk in the marketing area from non-
pool distributing plants have the samo

/ppportunity to buy milk at the oppor-
“tunity cost level as do the operators of
pool plants who purchase other sburce
milk. Such milk may be purchased and
distributed in the marketing arvea. In
addition, however, the operator of the
non-pool plant in all probability has sur-
plus milk in his own plant which he
would want to dispose of on any basls
which would yield, s higher return than
the surplus value. It would be partic-
ularly easy to dispose of such milk for
Class I use in the marketing area by
bidding for large contracts such as hose
pitals, defense establishments or largo
institutions. With surplus outlets as the
alternative, and no compensation pay-
ments to make, the non-pool handlers
would have considerable incentive or
margin to underbid the seller of priced
milk for such sales. A non-pool plant
might also use such price advantage in
selling his surplus milk to Clasg I out«
lets for the purpose of establishing a
regular trade on retail or wholesalo
routes to homes and stores in the mar-
keting area. The non-pool plant might
sell up to 15 percent of its milk into tho
marketing area as Class I without beo«
coming subject to regulation. To allow
a non-pool plant to use its surplus milik
in this manner for establishing a regular
trade in the marketing area without
compensation payments would mean
that such plant would have a marked
competitive advantoge over regulated
handlers selling priced milk. Such con~
ditions could readily lead to disordorly
marketing conditions.

It is considered inappropriate also that
a plant distributing a small share of ity
milk in the marketing ares should be
subject to full regulation because of that
small share of ifs milk so marketod.
Such regulation might place a plant of
this kind at a competitive disadvantago
with respect to its unregulated competi«
tion. In some cases, a non-pool plant
may be disposing of a larger share of its
milk as Class I than the average utiliza«
tion for the market. In such cases, tho
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compensation payments heremn provnided
mght cost the handler less than the
equalization payments such plant would
pay if fully regulated as a pool plant. In
these instances the sale of small quan-
tities of milk 1n the marketing area would
be more likely to take place under the
compensation payment provisions herein
provided than if full regulation were
extended to all plants.

The rate of compensation payment
provided for non-pool plants making
distribution directly in the marketing
area should be the same as that for pool
plants which obtain and use unpriced
milk mm Class I. The admmstrative
feasibility of any other method of levy-~
ing compensation payments is substan-
tially the same as that described mn the
case of unpriced milk distributed in the
marketing area by pool\plants.

‘Testimony 1n the record mndicates that
no compensation payments should be
required on milk classified and priced as
Clgss I under another Federal milk mar-
keting order. 'The mummum prices for
Class I milk under other Federal orders
where San Antonio handlers might ob-
tain supplemental supplies approximate
or exceed the San Antonio Class I prices,
with seasonal adjustment as recom-
mended heremn and as adjusted for loca-
tion of the supplying plants. Since
handlers under other Federal orders
must pay for producer milk on 2 utiliza-
tion basis, they would notf be 1n a position
to unload any surplus producer milk into
the San Antonio market for Class I use
at less than Class I prices. In order
that such handlers&ould not be able to
sell any other source milk which they
may have to the San Antomo market,
provision should be made in the order
that the exemption from compensation
payment applies only if the Class I pro-
ducer milk 1s equal to the total Class I
sales of such handler. No distinction
should be made with respect to the ap-
plication of such payments to milk from
handlers regulated under other Federal
milk marketing orders whether the milk
1s distributed by the handler from the
other order or by a San Antomo handler.

Any funds collected from this source
should be added to the producer-settle-
ment fund. It 1s the purpose of the
order to msure that a sufficient and de-
pendable supply of quality milk will be
available for Class I needs of the market.
To the extent that Class I sales are dis-
placed through the disposition of surplus
milk from unpriced sources, producers
stand to lose income from the sale of
milk to the market which they are ex-
pected to supply. This loss of imncome
would mean that the prices contemplated
under the order would not be realized
by preducers. As a result, production
might suffer, in which case consumers
would stand to lose.because of the dis-
appearance of milk supplies from the
regular and dependable sources which
have assumed an obligation of supplying
them milk to the market on a year-round
basis. Qtherwise, Class I prices would
have to be increased to offset the loss of
income to producers. There is no alter-
native source of dependable milk sup-
plies which would cost consumers less
over g peried of time than the milk sup-
plied by regular producers. Thus, there
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is justification for returning to producers
the difference between the value of such
milk at its opportunity cost, which would
otherwise be its value to the celler, and
the ClassIprice. INocompensation pay-
ment is required when all producer milic
is assigned to Class I. ‘There is no other
alternative disposition of funds from
compensation payments under the au-
thority of the act other than that herein
provaded. In order that the money ac-
cruing under this provision should pro-
vide the maximum benefit, it is concluded
that it should be added to the producer-
settlement fund and disbursed to pro-
ducers through the uniform price during
the months of September throurh De-
cember as a further incentive for uni-
form production. This is the peried
when local production tends to be lowest
and when handlers’ requirements for
high cost other source milk are at a
maximum,

The use of compensation payments
was questioned on the hearing record on
the basis that they might foster unreal-
istic class prices. This is not the case.
Class prices held in excess of the ncees-
sary level for any reason would be self-
liqmdating under the terms of the order.
If base prices were set above the level
necessary to encourage appropriate rates
of milk production, the supply of milk
would increase. Higher prices could be
expected to attract additional millz to
the market in the form of greater pro-
duction by old producers or by the addi-
tion of new producers and new plants to
the pool. The provisions of the order do
not preclude any producer from gelling
his milk to a pool plant. Any plant
which cares to do so is eligible to distrib-
ute or sell milk in the market and qualify
as & pool plant fully subject to the pro-
visions of the order, and assume the
responsibility of serving the market.

The increased supplies of millz: which
so resulted would have the effect of de~
creasing prices to producers. This would
come about since any increase in Closs IT
milk would reduce the blend price, and
since the supply-demand provision of the
order would automatically decreace the
Class I price as producers’ milk supplies

Ancreased relative to Class I sajJes. The
compensation payment will not discour-
~ age association of dependable milk sup-
plies with the market, but, as pointed out
heretofore, might be a means to facilitate
such association in the case of handlers
largely in the fluid milk: business.

It is necessary that the order specify
the handler obligated to make the com-
pensation payments. If the unpriced
milk is distributed in the marketine area
from a non-pool plant, the operator of
such plant should make the payment.
In the case of supplemental millz recelved
at pool plants from unpriced sources,
either the buying or selling plant misht
be assessed. From the standpoint of the
economics involved, it would make no
difference, since the amount of payment
would be the same in both cases.

From the standpoint of administration
and enforcement, it would be much easler
and simpler for the Tegulated plant to
make the payment. It is the resulated
handler with whom the market admin-
istrator regularly deals, Such handler
would be expected to know and under-
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stand the terms and provisions of the
order. He i5 the handler who would ba
responsible for distributing the milk
the rexulated market. Whether or not
o compensation payment would be re-
quired would depend upon the applica-
tion of the allocation provizions of the
order to the plant of the receiving
handler.,

The seller, on the other hand, would
not he aware until later whether a. com-~
pensation payment would be regured,
and misht not even know at the time of
the sale, particularly if the sale took
place through a broker, whether his millz
would be moved to a rezulated market
for disposition. If enforcement procesd-
inrs were to be required, it would ke
more convenient and lozieal to bring the
case to trial In the area of the regulated
marliet where the problem arose.

The compensation payments heremn
provided will not prohibit the marlketing
of millz nor limit the marketing of milkz
products from any production area of
the United States. The rate of payment
required is uniform except for adjust-
ment by transportation differentials to
any plant, regardless of whether it 1
located In the marketing area or at any
distance from the marketing area. The
transportation differential herein pro-
vided for this purpose Is designed to re-
flect the cost of hauling bulk milk mn
tank truclk lots and is based on the evi-
dence in the hearing record.

The quantity of milk and milk prod-
ucts which may be sold in any rezulated
market is dependent to a considerable
extent upon the price fized under the
order for the particular class of utiliza-
tion. Such influence should not be con-
strued, however, as & limitation of the
type precluded under the act. No price
can be fixed without influencing, to some
extent, the quantity of milk and milkz
products which may be sold from either
resulated or unrezulated sources. No
quantitative limitations are impeossd un-
der the order on the amounts of unpriced
milk which may b2 dispos2d of mn the
marketing area nor do they prohibit such
use or any other use of unpriced non-
pool milk or milk products. The com-
pensation nayment herewith provided
will not discriminate against producers
by areas, but will provide for equalization
of compztitive prices by type of trans-
action with respect to relationship be-
tween resulated and unrezulated millz

The payment will not deprife suppliers
of unpriced millz of a high priced market
which they would otherwise enjoy. The
alternative cale value of the unpriced
millz is recoznized, and this value is re-
turned to thcse sources when sale is made
to the San Antonio market. If market-
ing facllitics and outlets are such that it
15 advantareous for unpriced sources to
dispose of their surplus mill: fo the San
Antonlo Clacs I market, they may be ex-
pected to and undoubtedly will do o, and
the return they receive will b2 a2 full
surplus value for such millz.

The compensation payment herewith
provided has as its primary purposz the
elimination of economic incentives for

‘handlers to use unpriced mill: to displace

minimum priced milkk in Class I sales.
The rate of payment found to bea appro-
priate for this purpose is one which rec-
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ognizes general competitive conditions in
the purchase and sale of regulated and
unregulated milk,

1t is recogmzed, however, that general
competitive conditions do not prevail 1n
all cases. Each handler 1s situated dif-
ferently and each individual transaction
is made under different circumstances.
It is not possible, however, to adjust
prices or payments to individual cir-
cumstances or transactions. Such an
individual approach would not be admin-
istratively or economically feasible.
Compensatory payments must therefore
be applied at a definite;and certain rate
applicable to all handlers similarly situ-
ated. No single rate of payment can be
determined, however, which would re-
sult 1n complete equality of cost to all
handlers. Consequently, mstances will
undoubtedly arise which will appear to
indicate that the objectives of the com~
pensatory payment are not bemng
achieved in particular cases. In some
cases, the payments required may seem
harsh.

It is necessary m seeking an overall
solution to problems of this nature to
adopt provisions which will be reason-
able and as liberal as possible, and at
the same time will still guarantee the
integrity of regulation. To provide 1n-
adequate payments would leave the door
open to practices which would render
the program ineffective. Commerce n-
milk 1s entirely at the option of han-
dlers. They are free to complete only
those transactions which are most fa-
vorable to themselves. Order provisions
must recognize this fact. ‘They must
Tecognize, also, that the varying condi-
tions under which milk transactions
occur give rise to great complexity and
some doubtful circumstances. Where
marginal problems arise, they must be
resolved in favor of producers under the
order, otherwise the advantage may go
to unregulated milk and to dealers and
farmers who are not requred to abide
;oy any rules of procedure or price mak-
ng., -
3. Extension of the marketing area.
‘The proposal to extend the marketing
area to inciude the counties of Comal,
Guadalupe, and Hayes should be denmied.

The present San Antomo marketing
area is composed 'of all territory within
Bexar County. Testimony for the ex-
tension of the marketing area was pre-
sented on behalf of two handlers whose
plants are located in the Comal and
Guadalupe* counties, Proponents pre-
sented no testimony supporting the in-
clusion of Hayes County. The record
indicates that practically all of the milk
received by handlers, whose plants are
located within the present marketing
area, is disposed of i Bexar County.
Although the record”does not show the
proportion of total sales which are made
within the marketing area by the pro-
ponents, the testimony indicates that
such sales are nof a substantial propor-
tion of thewr fluid sales and represent a
very small proportion of total sales 1mn
the marketing area. In addition to the
proponents, there i1s one-San Antonio
handler who disposes of milk in only one
county of the proposed extended area.
The primarily flnd milk outlets for the
proponents are 1n the city of Austin and
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in the three proposed counties. A sub-
stantial portion of the fluud milk dis-
posed of 1 these counties is made by s1x
other distributors who are not now sub-
ject to the regulation and who are pri-
marily engaged in supplying the Austin
market and adjacent territories. Thus,
to extend the marketing area would have
the result of bringing six additional
plants uhder full or partial regulation
which are 1n no way associated with the
San Antonio market. The problem,
complamned of by proponents, of fringe
area competition, thus would be in-
creased several-fold by the extension of
the marketing area.

The record indicates that there are
substantial differences between the
Austin and San Antomo markets with
respect to the factors surrounding the
production, procurement and distribu-
tion of milk,

"The purpose of defining marketing
area, along with other definitions, is to
establish fthe scope of the regulation.
In other words, these definitions deter-
mine what persons and what milk 1s to
be subject to the pricing and pooling
provisions of the order. As discussed
elsewhere 1n this decision, the regulation
should .apply to milk which 1s substan-
tially and regularly associated with the
San Antomio market. To extend the
marketing area as proposed would bring
under regulation handlers and milk of
producers which are not closely associ-
ated with San Antomio. It 1s concluded,
therefore, that no change should be
made 1n the definition of marketing area
af this time.

“There may be some objection on the
part of proponents to provisions of the
order 1n that prices now are fixed for
all producer milk in thewr plants, even
though thewr Class I disposition is almost*
entirely to unregulated markets in com-
petition with handlers not subject to
price fixing. Provisiens found necessary
earlier in this decision provide that
prices will not be fixed for proponent

_handlers if this 1s the case. They will
be exempted from full regulation and-
their Class I sales in the marketing area
will be treated the same as Class I milk
from any other unpriced source. AN

4. Uniform  production  ncentives.
One of the important problems in a
fluid milk market 1s to achueve a proper
balance between the seasonal flow of
milk from producers and the requre-
ments for such milk in fllud uses. Pro-
duction of milk tends to increase during
the spring pasture season and decline
during the fall and winter months, while
sales of fimd milk and fiud milk prod-
ucts tend to be fairly stable throughout
the year. If a market 1s adequately
supplied during the short production
season, burdensome surpluses may pre-
vail during the flush production season.
It 1s essential, therefore, that producers
be encouraged to furmish a reasonably
uniform quantity of milk from month to
month.

Receipts of milk from San Antonio
producers have been somewhat more
uniform than m many flmd milk mar-
kets. The record shows that if the pres-
ent pattern of production is to be
mawtained or improved, & greater in-
centive is needed for uniform production

than is now provided by the order. It
is important that a safeguard be pro«
vided now rather than to walt until such
time that uneven production presents a
serious marketing problems.

It was proposed by certain handlers
that a base rating plan be adopted to
distribute to producers the market pro-
ceeds of milk. A detailed method of
applying such & plan was not proposed
at the hearing. However, testimony with
respect to a proposed plan considered ub
the promulgation hearing was incorpt-
rated in the record. As indicated in the
decision® resulting ‘from that hearing,
with the year-round deflcits of supply,
which still prevail in the San Antonio
market, it is evident that under the pro-
posed base plen, the uniform price for
base milk and for milk in excess of baso
would be practically the same. The in-
fluence of a base rating plan-on tho sea-
sonal pattern of production depends upon
the effect of lower prices for excess milk
in reducing the incentive to make deliv-
eries in months of surplus production
and the value of a large base In encourag-
mg production in months of normally
short production. Since these influences
can operate only when the price received
for excess milk islower than that for base
milk this plan would be iheffective in the
San Antonio market under present con-
ditions.

In view of this situation, an incentive
for more-uniform production can be best
achieved through seasonal variation in
the Class.I price. A small degree of
seasonality has resulted from the appli-
cation of the suppl¥®iemand adjustment
under the present Class I pricing for-
mula. Producers testified at, the hearing
that it was necessary to increase the
amount of the seasonal differences in the
Class I price. THe record eviderice sup-
ports a decrease in the Class I price durs
ing the months of April, May and June,
and a corresponding increase in the
Class I price during the months of Sep-
tember, October, and November. These
appear to be the months of highest and
lowest production, respectively, in reln~
tion to Class I sales. It was suggested
on the record that adjustments of 40 or
50 cents be made. It is concluded that
the use of 50 cents or a total difference of
$1.00 between the two perlods iy the
minimum which should bhe adopted,
This difference plus-the seasonnlity of
prices mjected by the supply-demand
arrangement should offer a necessary
incentive to promote uniform production
in this market.

5. Miscellaneous changes. (a) Theo
definitions of producer and handlor
should be modified so as to include in the
pool any milk sold by producer-handlers
and milk caused to be diverted-during
certain months by cooperative associn-
tions from pool plants to nonpool plants,

The present definition of a producers
handler includes & person who operates
an approved plant and sells milk of his
ovm production on routes or plant stores
within the marketing area, but who re-
ceives no milk from other producers.
The production and sales of producer-
handlers are not pooled. Any milk
which a producer-handler disposes of to
another handler is considered othor
source milk, Under the allocation pro-



Wednesday, August 26, 1953

visions of the order such milk, which is
delivered 1 bottles or packages and dis-
posed of by the handler under the label
of the producer-handler, 15 assigned to
-Class I milk and bulk milk 1s assigned to
the lowest priced available utilization in
the receiving handlers’ plant.

The record -shows that there 1s at
present only one such producer-handler
m the San Antonio market. He oper-
ates an approved plant at his farm lo-
cated 1n Bexar County for the bottling
of milk for distribution in the marketing
area. Approxamately two-thirds of his
total production 1s bottled and delivered
to other handlers for distribution by
them. A plant store is operated at the
farm from which sales of bottled milk
are also made. The balance of hus milk
15 disposed of mn bulk form also to &
regulated handler. This producer-han-
dler proposed that the definition of
producer be changed so that s milk
would be considered as producer milk.
He testified that he desired to have his
production and sales of both botiled and
bulk milk pooled along with all producers
in the market. It is concluded that in-
asmuch as the proponents entire pro-
duction 1s regularly disposed of in the
marketing area and the major portion
of which 1s supplied to other handlers,
the request to permit such pooling 1s
reasonable. ‘This result may best be ac-
complished by considering this type of
an operation as a pool plant under the
order. Own-production of 2 handler 15
considered as producer milk under the
order. Because sales of milk are made
directly to consumers, it 1s necessary that
such -persons be identified as handlers
in order that they will be subject to the
necessary record keeping, reporting and
auditing requrements of the order.
Milk disposed of to other handlers will
be subject to the inter-handler transfer
provisions of the order. Admmstrative
assessment charges should avoply to
own-production of handlers. The record
shows that there are no other persons
operating as producer-handlers 1n the
marketing area, therefore, there is no
necessity for retammng the producer-
handler definition and all references to
a producer-handler should be deleted
from the order. In the event a producer-
handler, as identified heretofore, should
enter the market, he would become a
bhandler under the order.

Situations have arisen i the market
where handlers have temporarily refused
to accept all of the milk production of
their regular producers. Inasmuch as
other outlets were not available i the
market, individual producers had to dis-
pose of the milk refused, by separating
the cream and using the skim milk for
feed or else dumpmng it. Such milk
which-is not received at a pool plant
cannot share i the market-wide pool
One of the functions of a market-wide
pool 1s to spread the financial burden of
carrying temporary or seasonal reserve
supplies equally among all producers.
The producers’ association proposed that
a cooperative association should be rec-
ognized as a pool-handler with respect
to milk of its members which 1s diverted
by it to a non-pool plant. Proponents

stated that if the association were to be
G
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recognized as o pool-handler, with ree
spect to diverted mill:, it would be pos-
sible for tlie association to arrange for
assembling any excess milk of its mem-
bers and disposing of it to other outlets,
It could thereby perform & useful cervice
to its members and the markel. Such
milk would then be pooled and return to
producers the market-wide uniform
price. The monetary returns of the cut-
back producer would he maintained on o
par with other producers. This would
assist him 1n maintaining his dairy enter-
prise and supply milk to the marizet when
it 1s later urgently needed for Clacs I
uses. Appropriate changes chould be
made in the definitions of producer and
hendler so that o cooperative will be con-
sidered as a pool-handler with respect to
milk diverted from @ pool plant to a2 non-
pool plant for its account during the
months of February through July. Dur-
1ng this peried supples of producer millc
tend to_increase seasonally. The pro-
ducers of such milk will thereby be en-
abled to share in the market-wide pool
on their total milk deliveries.

(b) 1Iinor changes shauld be made in
the provisions relating to the announce-
ment of Class I and Class II prices,

The market administrator is required
to announce Class I prices on or before
the 10th of the month based on data
which are available on the 23th doy of
the preceding month. The record chows
that by the first few days of the month
more current fisures for certain items
included in the formula are available,
but which he is precluded from using
under the present order lanzuase. The
use of*fizures available throuzh the 5th
of the month, therefore, will make pos-
sible the use of more current data in
establishing the Class I price and the
order should be amended accordinaly.
Over a period of fime the use of this later
date will not affect the cost of Class I
milk or returns to producers. Also, 2
of the 18 condenseries specified in
§ 949.51 of the Class I pricing provisions
of the order should be deleted since such
plants are no longer operating. Ofilcinl
notice is hereby taken of the fact that
such plants have discontinued opera-
tions. Interested parties may take ex-
ception to such official notice if they so
desire.

The present-order provides for round-
ing of the Class X price to the nearest
full cent. No such provision has been
made for Class IT prices. The market
admimstrator is announcing the Class
IT price based on the nearest full cenf
?l?gdly the order should be clarified accord-

(c) It was proposed that methods em-
ployed in classifying and accounting for
mventories be changed. Presently, plus
or mmus variations in inventory be-
tween the beginning of the month and
the end of the month are classifled as
Class II milk. Because other source
milk 1s received during most delivery
periods by some handlers, it has been
necessary for the market administra~
tor to maintain separate inventory ac-
counts for producer milk and other
source milk for such handlers. This has
‘been necessary in order to determine re-
classification charges on producer millz

5095

which Is acmzned as inventory to Class
II millz and later disposed of as Class I

IMost of the milk which is carmed m
Inventory by handlers in this market wild
be dispozed of as Clacs I mills. There-
fore, the amount of milk which would
be subject to reclassification would ke
reduced to o minimum by classifyinz
inventory o5 Class Imillz.  Classification
of inventory variations as Class I millz
would alco simplify the accounting pro-
cedure. Any reclassification of millz
from inventory allocated to Class XI mills
would b2 made through the rxesular
monthly classification procedure.

In accordance with the propozal to
clarlify the accountinz procedure, mven-
torles of bullr millz and cream and other
products included In Class I millz which
are on hand at the end of each month
should bz classifled as ClassImillz. The
bezinnine inventory should Ge considered
as o current month mill: receipt and sub-
tracted from Class I millz in the alloca-
tion proviclons. These changes will
eliminate nezative inventory vanation
fizures which have caused some confu-
slon. ver @ perlod of time, the pro-
posed changes will have very munor, if
any, effect on the cost of millz to handlers
or the returns to producers.

(d) The provisions of the order deal~
ing with inter-handler transfers of millz,
skim millz, and cream, siiould be chanzed
co that producer milk is not displaced 1n
avallable Class I usage by other source
millz. The order now provides that in-
ter-handler transfers cannot bz classi-
fled as Class II milk if this resulis in
producer mill: being allocated to Class IT
millk and other source millz to Class I
milk in the plant of the transferee han-
dler. It is poscible, however, under some
circumstances, that a transfer of millz as
Class I milk will result in producer miilz
being classified as Class I milk in the
transferring handlers’ plant at the same
time other source millz 1s allocated to
Class I milk in the transferee handlers’
plant. This may happen when the
transferring plant receives other source
milk in excess of its utilization of Class IT
millz while the transferee handler buys
other source milk: in a lesser quantity
than his net Class II utilization after
subtraction of Class II milk from other
pool plants. One of the purposes of the
order is to allocate producer millz to the
hichest priced available classification.
The transfer provisions should be
changed to provide that if either or both
pool plants have received other source
mill;, the clidm millz or butterfat so trans-
ferred shall be classified so as to allo-
cate the greatest possible Class I utiliza-
tion to produter mill: at both plants.

(e) The order is silent, with respect to
the allocation of products other than
milk, skim milk or cream received by a
handler from a pool planf. Such trans-
fers may be in the form of Class I prod-
ucts other than mills, skim millz or cream
or products included in Class IT mill,
It is concluded that skim milkk and but-
terfat in such products received from
other handlers should be classified n
conformance with the rezular classifica-
tion provisions of the order and sub-
tracted from the respective class utiliza-
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tions as the second step in the allocation
procedure,

(f) Under the reporting provisions of
the order, handlers are not requred to
report other source milk receipts of Class
I products which are disposed of 1n the
same form as recewved without further
processing and packaging, Experience
ih this market has shown that the re-
porting of such receipts facilitates the
checking of handlers’ monthiy reports
and the auditing program of the market
administrator. Handlers have coop=-
erated in furmishing this information.
It 1s concluded that the order should
be changed to require handlers to report
total receipts of products disposed of
in the fornr received.

(g) It was proposed that the order
be clarified with respect to classification
of skim milk and butterfat used to pro-
duce products other than dairy. products
by handlers or by processors to whom
handlers may dispose of milk. The rec-
ord shows that ungraded milk may be
used by the processors of soup, candy
and most other manufactured food prod-
ucts. It 1s concluded, therefore, that
provision should be made to classify
skim milk and butterfat transferred.or
disposed of 1n bulk to wholesale manu-
facturers of such products as Class IT
milk. Skim milk and butterfat used by
handlers for products not classified 1n
Class I milk likewise should be Class II.

(h) A proposal was made to include
dumped skim milk m Class II milk.
Under the present order dumped skim
milk 1s considered along with shrinkage
as milk not specifically accounted for
as Class I milk, Plant loss 1n excess of
2 percent of receipts of producers, 1s
classified'as Class I milk. The testimony
shows that very few handlers have
dumped skim milk and the necessity for
dumping such milk has been very infre-
quent. Skim milk may be disposed of
for livestock feed and classified as Class
IT milk, Other changes recommended
herein provide additional outlets for
skim milk at a Class II milk classifica-
tion. The verification by the market
administrator of the quantities of any
skim milk which may be dumped pre-
sents an ‘admumnstrative problem. In
view of these facts, it 1s concluded that
the proposal for including dumped skim
milk 1n Class II milk should be denied.

(1) It was proposed that shrinkage of
producer milk should be prorated to
Class I milk and Class II milk 1n ac-
cordance with the amount of producer
milk, other than shrinkage, which 1s
classified in each class. The record
testimony 1s inconclusive with respect
to a need for changing the present
method of assighing to Class II milk
actual shrinkage up to 2 percent of total

 producer milk receipts.

(j) The adoption of the several
amendments decided upon herein re~
quire additions-and numerous conform-
ing changes throughout the order. For
that reason the entire order should be
redrafted and relsosued.

General findings. (&) The proposed
marketing agreement and the order, as
amended, anhd as hereby. proposed to be
further amended, and. all of the terms
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and conditions thereof, will tend to ef-
fectuate the declared policy of the act;

(b) The parity prices of milk as de-
termuned pursuant to section 2 of the
act are not reasonable in view of the
‘price of feeds, available supplies of feeds
and other economic conditions which
affect market supply of and demand for
milk m the marketing area, and the
minimum prices specified 1n the proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient guantity of pure and whole-
some milk and be in the public mnterest;
and »

(¢) The proposed order, as amended,
and as hereby proposed to be further
amended, will regulafte the handling of
milk in the same manner as, and will
be applicable only to persons in the
respective classes of industrial and com-
mereial activity specified m a marketing
agreement upon which a hearing has
been held.

Rulings on proposed findings and con-
clusions. Written arguments and pro-
posed findings and conclusions submitted
on behalf of interested persons were con-
sidered, along with the evidence in the
record, in making the _findings and
reaching the conclusions herem set forth.
To the extent that the proposed findings
and conclusions differ from the findings
and conclusions confamned heremn, the
specific or implied requests to make such
findings are denied because of the
reasons stated m support of the findings
and-conclusions in this decision.

Recommended marketing agreement
and order The following order, amend-~
mg the order, as amended, 1s recoms--
mended as the detailed and appropnate
means by which the foregomg conclu-
sions may be carried out. The recom-
mended marketing agreement is not
mcluded ‘in. this decision ‘because the
regulatory provisions thereof would be
identical with those contamned in the
order.

DEFINITIONS

§949.1 Act. “Act” means Public Act
No. 10, 73d Congress, as amended, and as
reenacted and amended, by the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)

§ 949.2 Secretary. “Secretary” means
the Secretary of Asgriculture of “the
United States or any other officer or em-
ployee of the United States authorized to
exercise the powers and to perform the
guties ‘of the said Secretary of Agricul-

ure.

§949.3 Person. “Person” means any
mdivxgual, partnership, corporation, as-
sqciation, or any other business unit.

§ 949.4 Cooperative associgtion. “Co-
operative association” means any
cooperative marketing association of
producers which the Secretary deter-
mines after application by the association
(a) to have its entire activities under the
control of its members, (b) to have full
authority in the sale of milk of its mem-
‘bers, and (¢) to be qualified under the
provisions of the act of Coxgress of Feb-
ruary 18, 1922, as amended, known as the
“Capper-Volstead Act.”

§949.5 San Antonio, Texas, markel-
ing area. “San Antonlo, Texas, markote
mg area” hereinafter called the “mare
keting area” means all the torritory
ncluding all municipal corporations and
all Federal military reservations, facill«
ties and installations located within the
boundaries of Bexar County, Texas.

§949.6 Approved plant. “Approved
plant” means any milk plant (a) which
is approved by the appropriate health
authority of the marketing aren for the
processing of Grade A milk and from
which Class I milk is delivered {In¢lud-
g delivery by a vendor, or sale from a
plant or plant store) in the marketing
area other than to any milk processing
plant, or (b) which is supplying Class I
milk to a federal institution or base in
the marketing area.

§949.7 Pool plant, “Pgol yplant”
means an approved plant from which
the volume of skim milk and butterfat
distributed " as Class I milk to retall or
wholesale outlets (including sales
through plant stores) in the marketing
area during the delivery perfod is equal
to 15 percent of the producer milk at
such plant during such delivery perfod:
Provded, That, in any g¢vent,.a plant
which was an approved plant during
the month of May 1953 shall, upon
written application to the market ad-
manistrator on or before the 10th day
after the effective date of this subpart,
be designated as a pool plant during
any month of the six month period fol-
lowing the effective date hereof, in which
Class I milk 1 disposed of from such
plant to retail or wholesale outlets in
the marketing area.

§949.8 Non-pool plant., “Non-pool
plant” means any milk receiving, mani-
facturing, or distributing plant other
than a pool plant.

§949.9 Handler “Handler” means
a person in his capacity as the operator
of an approved plant(s), or & cooperative
association with respect to producer milk
diverted for the account of such associn-
tion pursuant to §949.10. Milk so di-
verted shall be deemed to have beon re-
ceived at-a pool plant,

§949.10 Producer “Producer”
means any person who produces milk
received directly from the farm at a pool
plant or diverted during the months of
February through July, from a pool plant
to a non-pool plant for the account of o
cooperative association, which milk iy
(a) produced under & permit or rating
for the production of milk to be disposed
of for consumption as Grade A milk g
sued by the appropriate health authority
having jurisdiction in the marketing
area, or by another health authotity
whose certification is accepted by such

.health authority, or (b) is acceptable

to an agency of the Federal Government
for fluid consumption in its institutions
or bases. This definition shall not ine
clude any such person with respeot to
milk received by & handler partially
gxe;npt from this subpart pursuant to
949.60. -

§949.11 Producer milk. *“Producor
milk” means auy skim milk or’butterfat
contained in milk received directly. at
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the pool plant from producers, or di-
verted by a cooperative association in
accordance with the prowvisions of
§ 949.10.

§949.12 Other source milk. *“Other
source milk” means all receipts of skim
milk .or butterfat other than that con-
tamned 1n (2) producer milk, (b) receipts
from pool plants, or (¢) Class II products
disposed of in the form 1n which received
without further processing or packasmng
by the handler.

LIARKET ADLIINISTRATOR

§ 949.20 Designation. The agency for
the admimstration of this subpart shall
be a market admimstrator who shall be
a person selected by the Secretary. Such
person shall be entitled to such compen-
sation as may be determined by and
shall be subject to removal at the discre-
tion of, the Secretary.

§949.21 Powers. The market admin-
istrator shall have the followring powers
with respect to this subpart:

(a) To admunster its terms and pro-
ViS10DS;

(b) To recexve, investigate, and report
to the Secretary complamts of violations;

(¢) To make rules and regulations to
effectuate its terms and provisions; and

(@) To recommend amendments to
the Secretary. ©

§ 949.22 Duties. The market admin-
istrator shall:

(a) Within 30 days following the date
upon which he enters upon his duties,
execute and deliver to the Secretary a
bond, conditioned upon the faithful per-
formance of his duties, in an amount and
with surety thereon satisfactory to.the
Secretary-

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to admmister its ferms and
Provisions;

(c) Obtamm a bond in reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(@) Pay out of funds provided by
§ 949.87 the cost of his bond and of the
bonds of his employees, his own compen-
sation, and all other expenses (except
those mmcurred under § 949.86) neces-
sarily incurred by him in the maimnte-
nance and functioning of his office and
1 the performance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this subpart and, upon re-
quest by the Secretary, surrender the
same-to such other person as the Secre-
tary may designate;

(f) Submit his books and records to
examination by the Secretary and fur-
nmish such mformation and reports as
the Secretary may request;

(g) Audit all reports and payments by
each handler by mspection of such han-
dler’'s records and of the records of
any other handler or person upon whose
utilization the classification of skim milk
or butterfat for such handler depends;

(h) Publicly announce, at his discre=
tion, by posting 1n a conspicuous place
1m his office and by such other means as
he deems appropriate, the name of any
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person who, within 10 days after the day
upon which he is required to perform
such acts has not:

(1) Made reports pursuant to §5 849.30
10-949.31 inclusive, or

(2) Made payments pursuant to
§§ 949.60, 949.61 and §5§ 949.80 to 849.87,
mclusive,

(i) On or before the twelfth day after
the end of each month, report to cach
cooperative association which co requests
the amount and class utilization of mill:
recerwved by each handler from producers
who are members of such cooperative
association. For the purpose of this re-
port the milk so received shall be as-
signed to each class in the proportion
that the total producer milli in each
class 1s of the total receipts of producer
milk by such handler.

(j) Notify handlers and make an-
nouncement by such other means as he
deems appropriate of prices as follows:

(1) Onor before the tenth day of each
month the Class I price for such month
computed pursuant to §949.51 and the
Class I butterfat differential computed
pursuant to § 949.54;

(2) On or hefore the fifth day of each
month the Class II price for the prceed-
ing month computed pursuant to § 949.53
and the Class II butterfat differential
computed pursuant to § 9498.54; and

(3) On or before the twelfth day of
each month for the preceding month the
uniform price computed pursuant to
§ 949.71, and the butterfat differential to
producers computed pursuant to § 948.81.

(k) Prepare and publish such statis-
tics and information as he deems advis-
able and as do not reveal confidential
mformation.

REPORTS, RECORDS, AND FACILITIES

§949.30 Reports of receinis and utili-
zation. On or before the Tth day after
the end of each month, each handler
shall report to the market administrator
1n the detail and on forms prezeribed by
the market administrator for each of his
approved plants as follows:

(a) The quantities of skim millzx and
butterfat contained in producer milk;

(b) The quantities of skim milk and
butterfat contained in (or represented
by) receipts from pool plants;

(c) The quantities of skim milk and
butterfat cqntained in receipts of other
source milk;

(d) The quantities of skim miliz and
butterfat contained in receipts of Class
IT products dispozed of in the form in
which received without further process-
g or packaging by the handler:

(e) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section; and

(f) Such other information trith re-
spect to the receipt and utilization of
skim milk and butteriat as the market
administrator may prescribe.

§949.31 Reports of payments to pro-
duters. On or before the 20th day after
the end of each month, each handler
who received milk from producers shall
submit to the market administrator his
producer payroll for the month, which
shall show for each producer;

(a) His total deliveries of mill:.

5057

(b) The average butferfat content of
such mills, and

{¢) The net amount of such handler’s
payments to such producer with the
prices, deductions, and charges involved.

§ 949,32 Records and facilities. Each
handler shall maintain and make avail-
able to the market administrator or to
his reprezentative during the usual hours
of businezs such accounts and records of
his operations and such facilities as are
necessary for the market admimstrator
to verify or establish the correct data
with recpact to:

(a) The receipts and uiilization of all
clim mill: and butterfat received from
any source;

(b) The welghts and tests for butfer-
fat and other content of all mill:, skim
millz, cream and other milk products
handled;

(c) Payments fo producers and eo-
operative aszoclations; and

(d) The pounds of skam millz and but-
terfat contained in or represented by all
millz, sldm mills, cream and other mills
products on hand at the bezinning and
end of each nronth.

8 949.33 Relention of records. Al
boolis and records reguired under this
subpart to bz made available to the
marizet administrator sholl be retainzd
by the handler for a pericd of three
years to bzzin at the end of the month
to which such books and records partams:
Provided, That if, within such three-year
period, the market admmistrator noti-
fics the handler in writinz that the re-
tention of such books and records, or
of specified hoolss and records, is neces-
sary in connection with a proczeding
under section 8¢ (15) (A) of the act or
a court action specified 1n such notice,
the handler shall retain such books and
rceords, or specified books and records,
until further written nofification from
the market administrator. In either
casg, the market administrator shall
rive further written notification to the
handler promptly, upon determination
of the litization or where the records
are no longer nccessary in connection
therewith.

CLASSIVICATION

8§ 849.40 SItm mill: and butierfat to
be classified. All skim milkz and butter-
fat recelved within the month at a pool
plant in the form of produczr milk,
other source mills, or reczipts fronx other
pool plants shall be classified by the
market administrator pursuant to the
provisions of §§949.417 to 94946, in-
clusive,

§ 94941 Clasces of utilization. Sub-
ject to the conditions szt forth m
58 949.43 and 945.44, the clacses of utili-
zation shall be as follows:

(2) Class X millz shall be all sTaam millz
(including reconstituted skim miliz) and
butterfat (1) disposed of in the form of
mills, sl8m mills, buttermillz, flavored
millz, flavored milk drinks, cream, cul-
tured cour cream, any muxfure (exezpt
ezgnoz and bulk ice cream and frozen
dairy product mixes) of cream and milx
or skim milkz; (2) contained in inven-
torles of products designated as Class I
pursuant to subparazraph (1) of this
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paragraph on hand at the end of the
month, and (3) all other skim milk and
butterfat not specifically accounted for
as Class IT milk;

(h) Class IT milk shall be all skim milk
and butterfat:

(1) Used to produce any product other
than those designated as Class I 1n para-
graph (a) of this section;

(2) Disposed of for livestock feed;

(3) In shrinkage up to 2 percent of
receipts from producers; and

(4) In shrinkage of other source milk,

§ 94942 Shrinkage. The market ad-
ministrator shall allocate shrinkage to
a, handler's receipts at pool plants as
follows:

(a) Compute the total shrmkage of
skim milk and butterfat; and

(b) Prorate the resulting amounts
between the receipts of skim milk and
butterfat in producer milk and other
source milk,

§ 949.43 Responsibility of handlers
and reclassification of milk. (a) All
skim millkk and butterfat shall be Class I
milk unless the handler who first re-
cewves such skim milk or butterfat can
prove to the market admimstrator that
such skim milk or butterfat should be
classified otherwise.

(b) Any skim milk or butterfat classi-
fied as Class IT milk shall be reclassified
if such skim milk or butterfat is later
disposed of (whether in original or other
form) as Class I milk,

§ 949.44 Transfers‘. Skim milk or but-
terfat transferred from a pool plant 1n
the form of milk, skim milk, or credm
shall be classified:

(a) As Class I milk, if transferred to
the pool plant of another handler, unless
utilization as Class II milk 1s mutually
réported In writing to the market ad-
ministrator by both handlers on or before
the Tth day after the end of the month
within which such transfer occurred, and
the amount of skim milk or butterfat so
assigned to Class II does not exceed the
amount of skim milk or butterfat, re-
spectively, remaining 1n Class II utiliza-
tion by the transferee handler after the
subtraction of other source milk pursu-
ant to § 949.46: Provided, 'That the skim
milk and butterfat so transferred shall
be classified so as to result in & maximum
as_siikgnment of producer milk to Class I
milk,

(b) As Class I milk, if transferred or
diverted to a non-pool plant except as:

(1) The transferring or diverting han-
dler claims utilization as Class II milk;

(2) The operator of the non-pool plant
maintains books and records showing the
receipts and utilization of all skim milk
and butterfat at such plant which are
made available if requested by the mar-
ket admimistrator for the purpose of ver-
ification, and

(3) The Class I utilization of skim
milk and butterfat respectively at such
plant is less than the total of skim milk
and butterfat so transferred plus re-
ceipts at such plant of skim milk and
butterfat in mitk from dawy farmers
who the market admunistrator deter-
mines constitute the regular source of
supply for fluid usage of such non-pool
plant,
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(¢) As Class II milk if transferred
subject to verification by the market ad-
mistrator to a wholesale food manu-
facturing establishment which has no

Class I disposition of skum niilk or but-

terfat.

§ 94945 Computation of skim milk
and-butterfat m each class. For each
month, the market admimmstrator shall
correct for mathematical and for other
obvious errors the report submitted by
each handler and shall compute the
pounds of skim milk and butterfat in
Class I milk and Class II milk for such
handler

§949 46 Allocation of skum mzlk and
butterfat classified. (2) The pounds of
skim milk remaming in each class after
making the following computations for
each handler for each delivery period
shall be the pounds of skim milk in such
class allocated ta producer milk received
by such handler during such delivery
period.

(1) Subtract from.the total pounds of
skim milk 1in Class I the pounds of skim
milk mn- Class I products which were on
hand at the begmmng of the delivery
period.

(2) Subtract from the remaining
pounds of skim milk m each class the
pounds of skim milk received from pool
plants of other handlers m a form other
than milk, skim milk, or cream, accord-
mg to its classification pursuant to
§ 94941,

(3) Subtract from the remamng
pounds of skim milk in Class XX milk the
plant shrinkage of skim milk in pro-
ducer milk classified as Class ‘II milk
pursuant to § 949.41 (b) (3)

(4) Subtract from the pounds of skim
milk remaining m Class II milk the re-
maimng pounds of skim milk in other
source milk which was not subject to
the Class I pricing provisions of an order
1ssued pursuant to the act: Prouvided,
That if the pounds of skim milk to be
subtracted 1s greater than the remaining
pounds of skim milk 1n Class II, the
balance shall be subtracted from the
pounds of skim milk in Class I,

(5) Subtract from the pounds of skim
milk remamng 1n Class II the pounds
of skim milk 1n other source milk which
was subject to the Class I pricing provi-
sions of another order 1ssued pursuant to
the act: Promded, That if the pounds
of skim milk to be subtracted is greater
than the remaining pounds of skim milk
m Class II, the balance shall be sub-
tracted from the pounds of skim milk in
Class I,

(6) Subtract the pounds of skim milk
m milk, skam milk, or cream received
from pool plants of other handlers from
the pounds-of skim milk remamng n
the class to which assigned, pursuant
to §949.44 (a)

(7) Add to the pounds of skim milk
remaming in Class II milk the pounds
of skim milk subfracted pursuant to sub-
paragraph (3) of this paragraph and if
the pounds of skim milk remaining in
all classes exceed the pounds of skim
milk m milk received from producers,
subtract such excess from the pounds of
skim milk remaining 1n the various
classes 1 series begmnmg with the low=-
est price class.

‘(b) Determine the pounds of buttor-
fat 1n each class to be allocated to pro-
ducer milk in the same manner
prescribed fob skim milk in paragraph
(a) of this section.

(¢) Determine the weighted average
butterfat content in Class X and Class IT
milk computed pursuant to paragraphs
(2) and (b) .of this section,

MINIMUM PRICES

§ 949,50 Minimum prices. Subjeot to
the appropriate butterfat differential
computed pursuant to § 949.64 each han-
dler shall pay in the manner set forth in
§§ 949.70 through 949.85 for milk received
at his pool plant from producers at no
less than the prices per hundredwelght
sef forth in §§ 949.51 and 949.563.

§949.51 Class I 'milk. 'The Class I
price shall be an amount calculated as
follows:

(a) Multiply the formula index com-
puted pursuant to § 949.52 by $5. 99 and
divide by 100.

(b) Adjust the price calculated pur-
suant to paragraph (a) of this section so
that it .does not exceed the price caleu-
lated pursuant to parhgraph (e) of this
;ection by less than $2.00 or more than

3.00.

(¢) For the months of April through
June subfract and for the months of
September through November add 50
cents.

(d) To the foregoing price add 3 cents
for each percentage point which the uti-
lization percentage calculated pursuant
to paragraph (f) of this section 1s less
than 100 or subfract 3 cents for each
percentage point which.such utilization

_percentage is more than 110 provided

that 1n no case shall more than 60 cents
be added to or subtracted from the price
because of the provisions of this para-
graph. The resulting amount rounded
to the nearest full cent shall be the
Class I price.

(e) The average of the basic or fleld
prices per hundredweight reported to
have been paid or to be baid for milk of
3.5 percent bufterfat content recelved
from farmers during the preceding
month at the following plants or places
for which prices have been reported to
the market administrator or to the De«
partment, divided by 3.6 and multiplied
by 4.0:

Present Operator and Location

Borden Co,; Mount Pleasant, Mioh,
Carnation Co., Sparta, Mioch.

Pet Milk Co., Hudson, Mich.

Pet Milk Co., Wayland, Mich.

Pet Milk Co., Coopersville, Mich.
Borden Co., Black Creek, Wis,

Borden Co,, Orfordville, Wis,

Borden Co., New London, Wis,
Carnation Co., Chilton, Wis,
Carnation Co., Borlin, Wis,

Carnation Co., Richland Center, Wis.
Carnation Co., Oconomowoc, Wis.

Pet Milk Co., New Glarus, Wis.

Pet Milk Co., Belleville, Wis,

White House Milk Co., Manitowoo, Wis,
White House Milk Co., West Bond, Wis,

(f) The percentage calculated as fol-
lows shall be known as the utilization
percentage: Divide the total pounds of
Class I milk during the first and second
preceding months for all pool plants and
the Class I milk disposed of in the mar«
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keting ares by non-pool plants, except
those partially exempted from the pro-
visions of this part pursuant to § 949.60
by the total pounds of producer milk for
the same period. Round the result to
the nearest whole percentage pomt.

§ 949,52 Formula ndexr. Based on
the latest data published on the 5th day
of each month, the market administrator
shall calculate a formula index for the
current month as follows:

(a) Divide the monthly wholesale
price mdex for all commodities as an-
nounced by the Bureau of Labor Statis-
tics, U. S. Department of Labor, by the
average of such index for the years 1948
through 1950 and multiply by 100.

(b) Divide by 3.586 the average of the
three latest monthly indexes of retail
sales of non-durable goods as announced
by the Department of Business of the
Unuversity of Texas, Austin, Texas.

(¢) Compute a labor-feed index as
follows:

(1) Dinide by 0.0485 the daily.farm
wage rate without board or room for the
State of Texzas as reported by the U. S.
Eepartment of Agriculture and multiply

y. 0.3;

(2) Diwvide by 0.03971 the average price
paid per hundredweight for all muxed
dairy feed in the State of Texas as re-
ported by the U. S. Department of Agri-
culture and multiply by 0.7;

(3) Add together the amounts de--

termined pursuant to subparagraphs (1)
and (2) of this paragraph.

(d) Add the amounts determined pur-
suant to paragraphs (a) (b) and (¢)
of this section, divaide by 3 and round to
the nearest one-tenth.

§949.53 Class II milk. The prices
for Class II milk shall be determmned
according to the following computations:

(a) From the sumple average as com-
puted by. the market admimistrator of
the daily wholesale selling prices (using
the midpomnt of any price range as one
price) of Grade A (92-score) bulk cream-
ery butter per pound at Chicago as
reported by the U. S. Department of
Agniculture during the month, subtract
3 cents, add 20 percent thereof and mul-
tiply by 4.0;

(b) " From the average of the carlof
prices per pound of nonfat dry milk sol-
1ds for human consumption, spray proc-
ess, . 0. b. manufacturing plants in the
Chicago area as reported by the T, S.
Department of Agriculture for the period
from the 26th day of the preceding
month through the 25th day of the cur-
rent month, subtract 5 cents, multiply
by 8.16; and

(c) Add together the amounts com-
puted pursuant to paragraphs (a) and
(b) of this section and round to the near-
est full cent.

§949.5¢ Bullerfat differentials to
handlers. If the average butterfat con-
tent of the milk of any handler allocated
to any class pursuant to § 949.46 1s more
or less than 4.0 percent, there shall be
added to the respective class price, com=-
puted pursuant to §§ 949.51 and 949.53
for each one-tenth of 1 percent that the
average butterfat content of such milk
15 above 4.0 percent, or subtracted for
each one-tenth of 1 percent that such
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average butterfat content is below 4.0
percent, an amount equal to the butter-
fat differential computed by multiplying
the simple average, as computed by the
market administrator, of the daily
wholesale prices per pound (using the
midpoint of any price range as one price)
of Grade A (92-score) bulk creamery
butter at Chicago as reported by the D2-
partment during the appropriate month
by the applicable factor listed below*

(a) Class I milk, Multiply such price
for the preceding month by 0.125;

(b)Y Class II milk. Multiply such price
for the current month by 0.120.

§949.55 Use of equivalent factors in
formulas. If for any reason a price, in-
dex, or wage rate, specified in this part
for use in computing class prices and
for other purposes is not reported or
published in the manner deccribed in
this part, the market administrator shall
use a price, index, or wage rate, deter-
mned by the Secretary to be equivalent
to or comparable with the factor
specified.

APPLICATION OF PROVISION

§949.60 Handlers subject to other
orders. In the case of any handler who
the Secretary determines disposes of a
greater portion of his milk as Class I
milk in another marketing area reg-
ulated by a milk marketing agreement
or order issued pursuant to the act, the
provisions of this subpart shall not, apply
except as follows:

(a) The handler shall, with respect to
the total receipts of skim milk and but-
terfat, make reports to the market ad-
mmistrator at such time and in such
manner as the market administrator may
requre and allow verification of such
reports by the market administrator,

(b) The handler shall pay on or be-
fore the 13th day after the end of the
month to the market administrator for
deposit into the producer-settlement
fund an amount determined as follows:

(1) Compute the total skim milk and
butterfat disposed of by such handler
during the month as Class I milk on
retail or wholesale routes (including sales
through vendors) in the marketing area;

(2) From such handler’s total Class X
sales, pursuant to the order regulating
the pricing of milk at such handler's
plant, subtract the total quantity of
skim milk and butterfat received from
producers pursuant to such order and
allocated to Class X milk;

(3) Multiply the hundredweight com-
puted pursuant to subparagraph (1)
or (2) of this paragraph, whichever is
};ag:z,9 l:;y5 the rate determined pursuant to

§ 949.61 Handlers operating non-pool
plants. None of the provisions from
§§ 949.44 through 949.55, inclusive, or
from §§ 949.70 through 949.84, inclusive,
shall apply in the case of a handler in
his capaclty as the operator of a non-
pool plant, except that such handler
shall, on or before the 13th day after
the end of each month, pay to the mar«
ket administrator for deposit into the
producer-settlement fund pursuant to
§ 949.82"an amount calculated by mul-
tiplying the total hundredwelght of
butterfat and skim milk disposed of as
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Clacs I milk from such plant fo retail
or wholesale outlets (including sales by
vendors and plant stores) in the market-
ine area during the month, by the rate
determined pursuant to § 849.65.

UNLPRICED IILK

8049.65 Rate of peyment on un-
oriced mill:. The rate of payment per
hundredweizht to be made by handlers
on unpriced Class I milkz disposed of in
the marketing area shall be any plus
amount calculated as follows:

(a) During the months of February
throuzh Juli-

(1) Subtract the Class II price, ad-
justed by the Class XX butterfat differen~
tial, from the Class X price, adjusted by
the Class I butterfat differential;

(2) From such difference subtract 10
cents and an amount calculated by mul-
tiplyine 0.16 cent by the miles (shortest
highway distance) from the edse of the
marketing area to the plant at which the
unpriced milk originates.

(b) During the months of January and
Aurust, subtract from the Class T price,
adjusted by the Class I butterfat differ-
entinl, the uniform price to producers,
adjusted by the Class I differential.

DETERLANATION OF UNIFOIRI FRICES TO
FRODUCERS o

80849710 Computation of value of mill:
jor each hendler For each delivery pe-
riod the market administrator shall com-
pute the value of milk for each handler
as follows:

(a) MMultiply the quantity of producer
milk in each class computed pursuant to
8 949.46 by the applicable Class price and
add tozether the resulting amounts;

(b) Add the amounts computed by
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 949.46 (2) (7) and (b) by the applicable
class price, and

(c) Add an amount computed by mul-
tiplying the hundredweisht of other
source skim milk and butterfat sub-
tracted from Class X milk pursuant to
§ 949.46 (2) (4) and (b) by the rate com-~
puted pursuant to § 949.65, applicable
at the nearest plant from which an
equivalent amount of such other source
millz was received.

8 949.11 Computation of uniform price
Jor pool mill:. For each month the mar-
ket administrator shall compute the um-
form price for all milk received from
producers as follows:

() Combine into one fotal the
amounts computed pursuant to § 949.70
(a) and (b) for all handlers who made
the reports prescribed in §949.30 and
who are not in default of payments re-
quired pursuant to §§ 945.80 and 949.83;

(b) Add an amount representing not
lezs than one-half of the unoblizafed
cash balance in the producer-settlement
fund account pursuant to § 949.82 (a)

(¢) Add during each of the months of
September through December an amount
equivalent to one-fourth of the total in
payments to the producer-settlement
fund pursuant to § 949.82 (b)

{(Q) Subtract if the average butterfab
content of the praducer milk of handlers
included in the computations pursuant
to paragraph (o) of this section 1s
greater than 4.0 percenf, an amounf
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computed by multiplyimng the amount by
which such average- bufterfat content
varies from 4.0 percent by the butter-
fat differential computed pursuant to
§949.81 and multiply the resulting
amount by the hundredweight of such
milk;

(e) Divide by the total hundredweight
of producer milk of handlers included 1n
the computation pursuant to paragraph
(a) of this section;

(f) Subtract not less than 4 cents nor
more than 5 cents for retention in the
producer-settlement fund pursuant to
§949.83 (a) The resulting figure shall
be the uniform price per hundredweight
for all milk of 4.0 percent butterfat con-
tent received from producers.

PAYMENT FOR MILK 4

§949.80 Time and method of pay-
ment. Each handler shall make pay-
ment as follows:

(a) On or before the last day of each
month to each producer for milk re-
cewved during the first 15 days of such
month at not less than the price per
hundredweight for Class II milk for the
preceding month.

(b) On or before the 15th day after
the end of the month during which the
milk was recewved, to each producer at
not less than the-uniform price per hun-
dredweight computed for such month
pursuant to § 949.71 subject to the fol-
lowing adjustments: (1) The butterfat
differential pursuant to § 949.81, (2) less
the payment made pursuant to para-
graph (a) of this section, (3) less mar-
keting service deductions pursuant to
§ 949.86, and (4) less proper deductions
authorized m writing by the producers:
Provided, That if by such.date such han-
dler has not received full payment pur-
suant to § 949.84, he may reduce his total
payment to all producers pro rata by not
more than the amount of reduction mn
payments from the market administra-
tor* he shall, however, complete such
payments pursuant to this paragraph not
later than the date for making such pay-
ments next following receipt of the bal-
ance due from the market admmustrator,

(¢) In making the payments to pro-
ducers pursuant to paragraph (b) of this
section each handler shall furnmish each
producer with a supporting statement, in
such form that it may be retamned by the
producer, which shall show-

(1) The delivery périod and the 1den--

tity of the handler and of the producer;

(2) The total pounds and average but-
terfat test of milk received from such
producer;

(3) The nminimum rate or rates at
which payment to such producer 1s
required;

(4) The rate which 1s used 1n making
the payment, if such rate is other than
the applicable mimmum rate;

(5) The amount or the rate per hun-
dredweight of each deduction claimed
by the handler, together with a descrip-
tion of the respective deductions; and

(6) The net amount of payment to
such producer.

§ 949.81 Producer butierfat differ-
ential. In making payments pursuant
to §949.80 there shall be added to the
uniform price for each one-fenth of one
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percent that the average butterfat con-
tent of such milk 1s above 4.0 percent
not less than, or there may be deducted
from the uniform price for each one-
tenth of one percent that the average
butterfat content of such milk is below
4.0 percent not more than, an amount
computed as follows: Multiply by 1.1
the sumple average computed by the
market administrator of the daily whole-
sale selling prices (using the mudpoint
of any price range as one price) of Grade
A (92-score) bulk creamery butter per
pound at Chicago as reported by the
United Sfates Department of. Agricul-
ture during the month, divide the result
by 10 and round to the nearest one-tenth
of a cent.

§ 249.82 Producer - setilement fund.
The nrarket administrator shall estab-
lish a separate fund known as the “pro-
ducer-settlement fund” mto which he
shall deposit all payments made by han-
dlers, pursuant t{o §§ 949.60, 949.61,
949.83, and 949.85 and out of which he
shall make all payments, pursuant to
§8 949.84 and 949.85. 'This fund shall be
mamtained by the market admmistrator
1n two separate accounts as follows:

(a) The deductions made pursuant to
§949.71 () and payments. made by
handlers pursuant to §§949.83 and
949.85, less payments included under
paragraph (b) of this section.

(b) The payments requred pursuant
to §§ 949.60, 949.61, and the amounts de-
termmed pursuant to 949.70 (c¢)

§ 949.83 Payments-to the producer-
settlement funds. On or before the 13th
day after the end of the month during
which the milk was recewved, each han-
dler, mcluding a"cooperative association
which 1s a handler, shall pay to the mar-
ket admimstrator the amount of money
if any, by which the value of the milk
recerwved by such handler from producers
as determined pursuant to §949.70 1s
greater than the value of such milk cal-
culated at the uniform price adjusted
by the producer butterfat differential.

§ 949.84 Payments out of the pro-
ducer-settlement fund. On or before
the 14th.day after the end of the month
during which the milk was received, the
market admimstrator shall pay to each
handler, including a cooperative associa-
tion which 1s a handler, the amount, if
any, by which the value of the milk re-
cewved by such handler from producers
during the month as determmned pur-
suant to § 949.70 1s less than the value
of such milk calculated at the uniform
price adjusted by the producer butterfat
differential. During each of the months
of Sepftember through December one-
fourth of the amount established pur-
suant to § 949.82 (b) shall be applied by
the market admmstrators to such pay-
ments.

§ 949.85 Adjusiment of accounts.
‘Whenever audit by the market adminis-
trator of any handler’s books, reports,
records, or accounts discloses errors re-
sulting in money due:

(a) The market administrator from
such handler; °

(b) Such handler from the market
administrator; or

(¢) Any producer or cooperative asso-
ciation from such handler, the market
administrator shall promptly notify such,
handler of any amount so due and pay-
ment thereof shall be made on or beofore
the next date for making payment set
forth in the provisions under which such
error occurred.

§949.86 Markeling services—(a)
Marketing service deduction. Except as
set forth in paragraph (b) of this seotion
each handler, in making payments to
producers (other than himself) shail
make a deduction of six cents per hun-
dredweight of milk or such lesser deduc-
tion as the Secretary from time to time
may prescribe., Such deductions shall be
paid by the handler to the market admin-
1istrator on or before the 15th day after
the end of the month. Such moneys
shall be expended by the market admin-
istrator for verification of weights and
tests of milk receiwved from such pro-
ducers and in providing market informa.
tion to such producers.

(b) Marketing service deduction with
respect to producers who are members of
or are marketing through a cooperative
association. In the case of each pro-
ducer who is a member of, or who has
given written authorization for the ren-
dering of marketing services and the
taking of a deduction therefor to a coop-
erative association, which the Secretary
as determined is performing the services
described in paragraph (a) of this sec
tion, such handler, in lieu of the deduc-
tion specified under paragraph (a) of
this section, shall deduct from the pay-
ments to such producer the amount per
hundredweight specified by such assocl-
ation which is not in excess of the rate
authorized by such producer and shall
pay such deduction to the cooperative
association entitled to receive it on or
before the 15th day after the end of tho
month during which such milk wag
recewved.

§949.87 Payment of administration
expense. As his pro rata share of the
expense of administration of this part
each handler shall pay to the market
administrator on or before the 16th day
after the end of the month for such
month 4 cents per hundredweight, or
such lesser amount as the Secretary
may from time to time prescribe, with re«
spect to skim milk and butterfat (a)
recewved from producers, (b) recelved at
a pool plant as other source milk and
allocated to Class I milk, or (¢) dis-
tributed as Class I milk in the marketing
area from a non-pool plant.

§949.88 Termination of obligation.
The provisions of this section shall apply
to any obligation under this part for
the payment of money. }

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except &as pro=-
vided 1n paragraphs (b) and (¢) of this
section, terminate two years after tho
last day of the calendar month during
which the market administrator receivey
the handler’s utilization report on the
milk involved in such obligation, unless
within such two-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall bo
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complete upon mailing to the handler’s
last known address, and it shall contain,
but need not be limited to, the following
nformation:

(1) The amount of the obligation;

(2) The delivery period during which
the milk, with respect to which the ob-
ligation exasts, was received or handled;
and

(3) If the obligation 1s payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation 1s payable to the market
admmstrator, the account for which it
1s fo be paid.

(b) If a handlér fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representatives all books
and records requred by this subpart to
be made available, the market admin-
istrator may, within the two-year
period provided for in paragraph (a) of
this section, nofify the handler 1n writing
of such failure or refusal. If the markeb
admmustrator so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until the
first day of the calendar month following
the month during which all such books
and records pertaimning to such obligation
are made available to the market admin-
1strator or his representatives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this part
{0 pay money shall not be terminated
with respect to any transaction involv-
g fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion 1s sought to be imposed.

(d) Any obligation on the part of the
market admimistrator {o pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the calendar month during which
the milk mnvolved i1n the claim was re-
cewved if an underpayment 1s claimed, or
two years after the end of the calendar
month during which the agreement (in-
cluding deduction or set-off by the mar-
ket administrator) was made by the
handler if a refund on such payment 15
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8¢ (15) (A) of the act, a peti-
tion claiming such money.

EFFECTIVE TILIE, SUSPENSION OR
TERITINATION

§ 94990 Effective fime. ‘The Pprovi-
sions of this part or any amendment to
this part shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or termmated pursuant to § 949.91.

§ 94991 Suspension or Zermwnation.
The Secretary may suspend or termnate
this part or any prowision of this part
whenever he finds this part or any pro-
vision. of this part obstructs or does not
tend to effectuate the declared policy of
the act. This part shall terminate mn
any event whenever the provisions of the
act authornzing it cease to be 1n effect.

§949.92 Continuing obligations. If,
upon the suspension or termunation of

FEDERAL REGISTER

any or all provisions of this part there
are any obligations thereunder the final
accrual or ascertainment of which re-
quures further acts by any person (in-
cluding the market administrator), such
further acts shall be performed notwith-
standing such suspension or termination.

§ 949.93 Liquidation. Upon the sus-
pension, or termination of the provisions
of this part, except this section, the mar-
ket administrator, or such other liqui-
dating agent as the Secretary may
designate, shall if so directed by the Sec-
retary, liquidate the business of the mar-
ket administrator’s office, dispose of all
property in his possession or control, in-
cluding accounts receivable, and execute
and deliver all assisnments or other in-
struments necessary or appropriate to
effectuate any such disposition. If a
liquidating agent is so designated, all as-
sets, books and records of the market
administrator shall be transferred
promptly to such liquidating agent. If,
upon such liquidation, the funds on hand
exceed the amounts required to pay out-
standing -obligations of the ofiice of the
market administrator and to pay neces-
sary expenses of liquidation and distribu-
tion, such excess shall be distributed to
contributing handlers and producers in
an equitable manner.

MISCELLANEQUS PROVISIONS

§949.100 Agents. The Secretary may,
by designation in writing, name any ofii-
cer or employee of the United States to
act as his agent or representative in con-
nection with any of the provisions of
this part.

§949.101 Separability of provisions.
If any provisions of this part, or its ap-
plication to any person or circumstances,
15 held invalid, the applications of such
provisions and the remaining provisions
of this part to other persons or circum-
stances, shall not be affected thereby.

Issued at Washington, D. C,, this 20th
day of August 1953,

[seAvL) Roy W. LENARTSON,
Assistant Administrator

[F. R. Do¢. 53-7498; Filed, Aug. 25, 1953;
8:53 a. m.}

[7 CFR Part 9611
[Docket No, AO-1 60-A-14-RO1]

MILK IN PHILADELPHIA, PA.,, DMARKETING
AREA

NOTICE OF RECOLILIENDED DECISIOIN AND OP~
PORTUNITY TO FILE YWWRITIEIT EXCEPTIOLN
‘WITH RESPECT T0 FROPOSED ALIENDIMENTS
TO TENTATIVE LIARKETINIG AGREEIIENT,
AND TO ORDER AS AMENDED

Pursuant to the provisions of the Agrl-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. €01 et seq.),
and the applicable rules of practice and
procedure, as amended, governing the
formulation of marketing asreements
and marketing orders (7 CFR Part 900),
notice is hereby given of the recom-
mended decision of the Assistant Admin-
istrator, Production and Marketing Ad-
munistration, United States Department
of Agriculture, with xespect to proposed
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amendments to the tentative marketing
agreement and fo the order, as amended,
regulating the handling of milk in the
Philadelphia, Pennsylvania, marketinz
area.,

Interested parties may file written
exceptions fo this decision with the
Hearing Clerk, United States Depart-
ment of Asgriculture, Washingfon 25,
D. C., not later than the close of bust~
ness the 10th day after publication of
this declsion in the Fepzmar REGISTER.
Exceptions should be filed in quadru-
plicate.

Preliminary statement. 'The hearnng,
on the record of which the propozed
amendments to the tentative marketire
agreement and to the order, as amended,
were formulated, was conducted at
Philadelphia, Pennsylvania on Augush
12-13, 1952, pursuant to notice issued
July 18, 1952 (17 F. R. 6749), and on
January 28, 1953, February 24-27, 1953,
and March 5-6, 1953, pursuant to notices
issued December 18, 1952, including
tentative findings and conclusions (17
F. R. 11723) and January 21, 1953 (18
F. R, 553) ®

‘The materlal issues of record not pre-
viously dealt with in a decision issued
Ig.bruary 16, 1953 (18 F. R. 934) related
1. Butterfat differentials to be used in
calculating values of milk: of differing
butterfat content, as received from m-
divicaal producers, and as disposed of 1n
various uses by handlers.

2. Reczulation of plants disposing of
Class I milks in both the Philadelphia
and New York marketing areas.

3. Prices applicable to producer milks
sold outside the markefing area.

4, The definition of “producer milk
plant.”

5. Payments for administrative ex-
pense by a handler with a small portion
of his sales of millz in the marketing
area,

6. Coordination of allocation provi-
slons with corresponding provisions in
the New York Federal order in connec-
tion with millz received from handlers
under such order.

7. Change In the provisions with re-
spect to time for submitting reports,
reportiny of producer payrolls, and com-
putation of Uniform price by handlers.

Findings and conclusions. The fol-
Iowing findings and conclusions on the
material 1zsues are based upon evidence
contained in the record of the hearmg:

1. Butterfat differentials. The butter-
fat differential used to adjust the value
of the individual producer’s milk in ac-
cordance with its butterfat content, and
the butterfat differential used in cal-
culating the value of millz used by a
handler in Class X should be 7 cents per
onec-tenth of a percent of butterfat for
the current level of Class I price, and
should be subject to automatic adjust-
ments in relationship to the level of the
Class I price. The basic test from which
differential hutterfat is reclzoned should
be changzed from 4.0 percent fo 3.7 per-
cent. Additional payments for butterfat
in Grade A milk should apply to butter-
fat In excess of 4.0 percent.

Producers' organizations at the hear-
Ing requested that the butterfat differ-
ential used to adjust the value of m-
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divaidual producer’s milk in accordance
with butterfat content be increased.
The amounts of the increases proposed
would change the present 5-cent differ~
ential to a fisure of from 6 to*15 cents
per one-tenth of one percent of butterfat.

Some of these proposals were based
upon the findings and recommendations
of a committee representing the colleges
of agniculture mm states supplying milk
to the market. The report of thas com-
mittee recommended increasing the
present 5-cent producer and Class I but-
terfat differentials to 7 cents, with pro-
vision for automatic increases depending
on the level of the Class I price.

Since the production of milk by pro-
ducers for this market 1s primarily to
supply the fllud milk required by the
market, the butterfat differential should
‘be designed to encourage the production
of milk with butterfat content about the
same, or at least as high as the butter-
fat content of milk®sold by handlers.
Grade B milk 1s the larger portion of the
volume of Class I sales by handlers,
amounting to approximately 75 percent
of total sales. The average test of Grade
B miik sales 1s slightly less than 3.7 per-
cent butterfat. The number of Grade
B producers whose milk tested less than
3.7 percent increased fromx 41.6 percent
of all Grade B producers in August 1943
to 51.5 percent in August 1951, and 55.7
percent in August 1952. Although the
average test of all receipts of Grade B
milk was 3.82 percent butterfat in 1950,
and 3.75 percent in 1951, the test tends to
be lower in the months of seasonally
high production, and 1n some months of
1951 and 1952 was actually less than 3.7
percent. These average tests mclude
Guernsey milk with a test of about 4.4
percent, which 1s sold as a special type
of milk with high butterfat content. The
record evidence indicates that low test
producers are finding increasing diffi-
culty in marketing- their milik, and at
least one handler has notified his pro-
ducers that those-delivering milk testing
less than 3.5 percent butterfat will be
dropped unless thewr test improves.

The downward trend in the average
butterfat content of the kind of milk
most used in the market indicates the
need for a producer butterfat differential
somewhat higher than the current one.
It is noted that the differential 1s con-
siderably less in relationship to the level
of the Class I~price than 1s the case in
most other Federal orders, and that the
current 5-cent differential i1s well below
the market value of butterfat for man-
ufactured products. Since September
1945, when the 5-cent differential was
made effective, the Class I price has in-
creased about 54 percent.

The problem of establishing the pro-
ducer butterfat differential is related to
the problem of an appropriate charge for
butterfat used in Class I. The appro-
priate level for the producer butterfat
differential represents a price for differ-
ential butterfat based upon supply and
demand conditions 1n a fiud milk mar-
ket, and accordingly, a cost to handlers
for differential butterfat in Class I milk
as high as the producer differential is
consistent with market conditions. ‘Ap-
plication of the same rate of differential
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for butferfat i Class I as applied to the
producer uniform price will provide a
definite relationship between the demand
for butterfat in Class I and the cost of
obtaiming the required butterfat test m
milk from producers. Also, smce the
Class I butterfat differential serves to
establish the residual value of skim milk,
a differential which may be used over the
whole range of butterfat tests in- Class I
1s desirable.

A somewhat lower ‘level of butterfat
differential than recommended m the
tentative findings and conclusions ap-
pears better suited to market condifions
in view of the conclusion to retain a
premmum for butterfat 1n Grade A milk,
and factors which are tending generally
to reduce the value of the butterfat por-
tion of milk in relation to the price for
whole milk. It 1s concluded that under
current conditions a rate of 7 cents per
one-tenth of one percent of hutterfat
would best service the purposes stated
above for producer and Class I butterfat
differentials. This will elimmate the
need for a separate butterfat differential
for Class I items testing less than 3 per-
cent or over 6 percent.

In the case of Grade A milk, the order
now provides a butterfat premium of 2
cents per tenth of a percent of butterfat
over 3.7 percent. 'The record shows that
a higher butterfat content for Grade A
milk 1s desired by the market than in the
case of standard Grade B milk, and the
butterfat premium serves as an incentive
to Grade A producers to supply milk with
the higher butterfat test. The average
butterfat content of sales of Grade A
milk approximates 4.2 percent, It is
clear from the record thaf continuation
of the present Grade A butterfat pre-
mum along with the increased level of
the differential might seriously reduce
the interest of handlers in selling such
milk., A modified system of butterfat
premmums proposed heremn, along with
other proposed adjustments, would result
1n little change from the present system
with respect to the cost of Grade A milk
to handlers. The proposed butterfat
premiums would be 2 cents per one-tenth
of a percent of butterfat over 4 percent.
In this manner, the application of the
butterfat premiums would be confined to
the tests of milk most particularly
needed for the Grade A trade, and pro-
ducers supplying this type of milk would
be given a greater incentive than under
present order provisions.

Proposals that butterfat premums
should apply to other types of milk sold
as premmum ftypes would entail admmis-
frative difficulty mn determmming precise
application, and should not be adopted.

The bhutterfat differentials proposed

herein, along with the adjusted Class I.

price schedule as set forth in the prior
tentative findings and conclusions, would
result 1 little change in the average cost
to handlers of all Class I disposition.

It was proposed that the Class I and
producer butterfat differentials should
change automatically with changes in
the price recewved by producers. Some
method of automatic adjustment in line
with changing market conditions 1s de-
sirable, and the relationship between the
butterfat differenfial and the price re-

cerved by producers for milk is important
as to whether there is adequate incentive
for producing milk-of the required but«
terfat content. It is more practical to
relate the butterfat differentinl to the
Class I price than the uniform price,
smce the Ilatter varles considerably
among handlers. Testimony at tho
reopened hearing emphasized that com-
parative stability of the butterfat differ«
ential is-more important in this market

,than a constant percentage relationship

to the Class I price as recommended in
the tentative findings and conclusions,
and it was suggested that the level of
the differential should depend on the
basic annual level of the Class I price.
‘The basic annual level of the Class I price
1s understood to be, in the first and third
calendar quarters, the same as the an«
nounced Class I price; in the second cal«
endar quarter, the announced Class I
price plus 40 cents; and in the fourth
calendar quarter, the announced Class
I price less 40 cents. ‘The following
schedule would relate the butteriat dif-
ferential to the basic annual level of
the Class I price, and would employ o
bracket system with intervals between,
thus assuting a relatively stable butter«
fat differential rate.
BUTTERFAT DIFFERENTIAL SCHEDULE

Butterfat
Basic annual level differential
of class I price: (cents)

$3.66 or less 4
$3:86-84.46 8
$4.66-35.26. ” 6
$5.46-$6.06 ki
$6.26-$6.86 8
$7.06 and over 9

The butterfat differential should not
change from month to month unless tho
price so calculated is within a bracket
corresponding to a butterfat differential
different from the differential in tho
previous month. This schedule would
merease or decrease the butterfat dif-
ferential at about the same rate as the
schedule recommended by the study
committee.

For the purpose of uniformity, tho
Class II price should also be stated in
terms of a price for milk testing 3.7 per-
cent butterfat. This change may be ac«
complished by calculating the cream
butterfat price component by dividing
the-average cream price by 33.48, multi-
plymg by 3.7 and subtracting 24.5 conts.
This calculation, along with the skim
milk price component, results in & prico
for milk of 3.7 percent test equivalent
to the current order price for milk of 4.0
percent test. Similar adjustment would
be made in the case of the value of but«-
terfat made into butter, and the cal-
culation of the applicable butterfat
differential would be adjusted to result
i the same butterfat differential as un-
der current order provisions. These
changes would not result in any but
mior changes in the value of Class IX
milk,

2. Milk sold in the New York markel-
ing area.x The price for milk sold as
Class I in the New ¥York metropolitan
milk marketing area should be the New
York order Class I-A price less such pay~
ment as may be required under the New
York order on such milk.
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A producer representative at the hear-
ing requested that the amendment pro=
posed 1n the tentative findings and con-
clusions apply only to handlers who be-
come handlers by supplying milk for
Class I use as specified 1n § 961.6 (¢) to
pasteurizing or bottling plants dispos-
ing of Class I milk in the marketing area.-
Although there 1s no evidence other han-
dlers have made sales of milk for Class
T use 1n the New York market, there does
not appear to be a basis for discrnminat-
ing 1n the manner requested between (1)
handlers with named plants and pas-
teurizing-or bottling plants distributing
in the area, as agamst (2) handlers regu-
lated only because they ship milk to
such pasteurizing or bottling plants.
‘The evidence submitted did not show
that the proposed amendment would 1n
any way interfere with regular opera-
tions of bona fide handlers in the
Philadelphia market. Accordingly, the
tentative findings and conclusions are
adopted as the findings and conclusions
of this recommended decision.

3. Sales outside the area. No action
1s taken i this recommended decision on
prices to be paid producers for milk sold
as Class I outside the marketing area,
except for sales 1n the New York market-
g area. This matter is reserved for a
further decision.

4, Definition of “producer milk plant.”’
The definition of producer milk plant
should be modified to include during the
months of February through September,
any plant supplying milk to pasteurizing
or bottling plants described in § 961.6 (b)
unless not more than' 25,000 pounds of
such milk 1s Class I milk, and during the
months of October through January,
plants shipping milk to such pasteurizing
or bottling plants on 11 or more days
unless such milk 1s only Class IT.

It was proposed that the .definition
of producer milk plant be changed to in-
clude all plants supplying Class I milk
to the marketing area. The ewidence
presented n support of this proposal by
a representative of milk plants not ordi-
narily associated with this market, was
directed towards making it easier for
these plants“to compete for supplies 1
the same area as Philadelphia producer
milk plants. This presumably would re-
sult from the proposed amendment by
causing Philadelphia handlers to handle
more milk, thus reducing the uniform
prices they pay producers.

The purpose given 1s not an adequate
basis for changing the order in the man-
ner proposed. Also, from the record it
does not appear that the present order
provisions are 1n any way detrimental to
the interests of the dairy farmers supply-
g plants represented by the proponent.

A study of the record shows, however,
that there 1s considerably less need than
m previous periods for use of non-
producer milk to fill out the supplies of
handiers 1n meeting requirements of the
flmmd market. During recenf years there
has been a rather steady increase m the
supply of producer milk, A producer
witness proposed that no milk should
be allowed to be used i the market for
Class I use free of price regulation dur-
mg-the ‘months of April, May and June,
and handler representatives concurred
1n such modification of the order. The
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record is persuasive that o more exten-
sive change is possible and desirable,
During the months in which the order
now allows & handler to obtain supplies
of milk from a non-producer plant for
Class I use on four days per month with-
out involving such plant under regula-
tion, it would appear possible for han-
dlers to assure themselves without great
difficulty of regular producer milk either
by direct receipt or by purchase from
other handlers. During these months in
recent years the reserve of producer milk
over Class I needs has been 18 percent
or more of the total producer receipts
in the market. During other months
also (October through January) there Is
a lesser need for supplemental supplies
from non-producer sources than in pre-
vious periods. It would appear that
shipments on 10 days or less per month
should be sufiiclent to accommodate
handlers who may need to fill out their
requirements from other than producer
sources.

These provisions of the order which
apply to the use of non-producer mill:
for Class I are designed to meet the
needs of the market in a short supply
situation without involving under reg-
ulation plants which are not needed on
& regular basis as a part of the supply.
Under current supply conditions, how-
ever, the erder provisions allow some
handlers to obtfain part of their milk
supply at a cost considerably less than
the mimimum prices specified in the or-
der. The change here recommended
would tend to correct this situation in
that the use of milk not priced under
the order would occur only when the
cost of such milk is likely to be com-
parable with the cost of producer mills.

It 15 desirable that the order specify
some minimum amount of milk which, if
used as Class I milk, would involve a
plant under order regulation. The
quantity of 25,000 pounds per month,
which may be considered about one tank
load, would serve this purpose.

5. Admwustralive expense. No change
should be made in the manner in which
payment for administrative expense ap-
plies to handlers.

It was proposed that in the case of a
plant which is a producer milx plant
only by reason of shipments to pasteur-
1zing and bottling plants described in
§ 961.6 (b) payments for administrative
expense should apply only to milk sold
mn the marketing area. This proposal
was made by the operator of a non-pro-
ducer plant which sometimes supplies
milk to the market. This plant operator
complained that the welatively small
percentage of his milk which comes into
the market would require him to pay
administrative expense on all recelpts of
milk at his plant if the plant became
qualified as a producer milkk plant by
shippmg to such pasteurizing and bot-
tling plants on more than 4 days per
month in the months of February
through September, or more than 19
days in other months.

The proponent did not ask that any
change be made in the qualifications
for plants coming under order regula-
tion as producer milk plants. Xf a plant
becomes a producer milk plant, it is nec-
essary for the market administrator to
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audit all payments to producers deliver-
inz to the plant and all disposition of
mill: therefrom. Expznse of administra-
tion accordincly tends to bz in propor-
tion to the volume of millz recewved by
the plant rather than the amount dis-
posed of as Class I in the marketing
area.

It is concluded that no chanze should
be made in the required payments for
administrative expense on the basis of
this record.

6. Coordination of allocation provi-
stons with New Yorl: order. No chance
should be made in the provisions for
allgeating producer and nonproducer
millz to Class I and Class IT.

A hoandler witness pomtfed out that
a handler who receives milk: from a New
Yorl: order pool plant might be requred
to pay for more milk at the Philadelphia
order Class I and the New York order
Class I-B prices than lns tofal Class I
utilization. This might happen if a
multivle plant handler received -such
milk at a plant which had a higher per-
centase Class I utilization than the aver-
age for all his plants. Under the Phila-
delphia order, during the months of
October thrcugh January, such millz
could bz allocated pro rata to Class I,
the same a5 producer milk, in accordance
with the average utilization in all plants
of the handler. Under the New York
order, however, such milk vould be clas-
sified either entirely as XI-B, or if the New
Yorkk plant operator so elecis, in the
proportion that Class I utilization at the
Philadelphia plant is fo tofal recaipts of
all milk,

In the months of February throush
September, under the Philadelphia order,
none of the Class I utilization could be
allocated to nonproducer milk from a
New York order plant.

Current supply conditions are such
that handlers of most of the milk sold
in the market have adequate supply from
regular producer sources to meet year
around needs, and other handlers may
arrange to do so. There are ordinarily
additional supplies of milkz available from
plants not now regulated under either
order. Accordingly, there does not ap-
pear there would be any need for a
handler to buy mill: from a New York
order plant. In view of supply condi-
tions, no change should be made 1n the
allocation provisions which would re-
duce the shore of producer milk in Class
I utilization.

7. Reports and computation of uni-
Jorm prices. No change should be made
in the provisions concerning the filing of
reports. Payments for millz should con-
tinue to be at the uniform price com-
puted for each handler by the market
administrator.

Handlers' request that & days ofher
than Saturday and Sunday bz allowed
for submission of reports required pur-~
suant to §961.50 would cause an un-
economical peak-load of work for the
maorket administrator’s office and in-
crease the expense in checking these
reports prior to the announcement of
uniform prices. The time now provided
under the order for the submission of
these reports appears fo be as much as
can be allowed and yef afford the market
administrator opportunity to properly
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carry out the functions of his-office with-
out delaying the payments to producers.
It is understood that handlers now are
submitting their reports, with few ex-
ceptions, on time.

The proposal by handlers that they
be allowed to.compute their own uniform
price .and pay producers on this basis,
subject to correction of any errors after
audit, is of doubtful practicability. Al-
though such a procedure might allow
handlers more time for preparing checks
to producers, since they would not need
to wait for verification of the price by
the market admmstrator, experience
has shown there would be increased
risk of error in payments, and no doubt
many handlers would request at least a
prelimmary check of their computations
by the market adminmistrator before be-
gimnng payments. In view of the like-
lihood of increased admimstrative prob-
lems m adjusting errors and possible
confusion on the part of producers re-
sulting from errors or different proce-
dures used by several handlers, it 1s
questionable whether the proposal of
handlers could be made to work satis-
factorily. 'There 1s nothing 1n the order
provisions which prevents a handler
from making payments prior to an-
nouncement of the uniform price by the
market admimstrator, and if the han-
dler’'s reports and computations are
accurate, no discrepancies would be
involved.

Omission of producer pay-roll reports
was proposed by handlers fo save the
expense of submitting such information
which, it was argued, could be obtained
by the market admmmstrator at the time
of audit of the handler’s records. Such
a change in reporting requirements, how-
ever, would shift the burden and expense
of this work to the market admmstrator.
Pay-roll reports have been requred
under the order for the purpose of thor-
oughly checking prices, deductions and
other computations involved 1n payments
to producers. Such checking can be
done more efficiently and with less ex-
pense if the reports are submitted and
the clerical work 1s done in the market
administrator’s office. These reports
also eontain much.of the statistical in-
formation regularly summarized and
published by the market admmstrator
and from time to time compiled for spe-
cial purposes particularly for presenta-
tion at public hearings.

General findings. (a) The proposed
marketing agreement and the order, as
amended, and as hereby praposed to be
further amended, and all of the terms
and conditions thereof will tend to effec-
tuate the declared policy of the act;

(b) The parity prices of milk as de~
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds
and other .economic conditions which
affect market supply of and demand for
milk, in the marketing area and the
minimum prices specified 1n the proposed
marketing agreement and the-order, as
amended, and as hereby proposed to be
further amended, are such prices as will
reflect the aforesaid factors, mnsure a
sufficient quantity of pure and whole-
soxge milk, and be in the public interest;
an

PROPOSED RULE MAKING

(¢) The proposed order, as amended,
and as hereby proposed to be further
amended, will regulate the handling of
milk in the same manner as, and will be
-applicable only to persons i the respec-
tive classes of industrial and conmercial
activity specified 1n a marketing agree-
ment upon which & hearmmg has been
held.

Rulings on proposed findings and con-
clusions. Briefs were filed which con-
tained statements of fact, proposed find-
mgs and conclusions, and arguments
with respect to the provisions of the pro-
posed amendments. Every point covered
m the briefs was carefully considered
along with the evadence 1n the record in
making the findings -and reaching the
conclusions hereinbefore set forth. To
the extent that the findings and con-
-clusions proposed 1n the briefs are incon-

sistent with the findings and conclusions-

contamned herewmn, the request to make
such findings or to reach such conclu-
sions 1s denied on the basis of the facts
found and stated in connection with the
conclusions in this recommended deci-
sion. .

Recommended marketing agreement
and amendment to the order The fol-
lowmg order amending the order, as
amended, regulating the handling of
milk in the Philadelphia marketing area,
1s recommended as the detailed and ap-
propriate means by which the foregoing
conclusions may be carried out. The rec-
ommended marketing agreement 1s not
mcluded 1n this decision because the reg-
ulatory provisions thereof would be 1den-
tical with those contamed in the order,
as amended, and as hereby proposed, to
be further amended.

1. Delete the.table 1 § 961.40 (a) (6)
and substitute:

CLAss I PRICE SCHEDULE
CLASS 1 PRICE PER HUNDREDWEIGHT

Jan., Feb.,, Apr., Oct.,
Formula ndex | Mar., July, | May, Nov.,
Aug., Sept. June Dee

116.3-120.3 e £3.26 $2.86 $3.66
124.1-128.1._ - 3.4 3.06 3.85
131.9-135.9__ - 3.66 3.26 4.05
139.6-143.6.._ - 3.86 3.46 4.25
147.4-151.4__ - 4,06 3.66 4.46
155.2-159.2__ - 4.26 3.86 4.66
163.0-167.0__. 4.46 4.06 4.86
170.8-174.8__. 4.66 4.26 5.05
178.5-182.5__. 4.86 4.46 5.2
186.3-190.3_._. - 5.06 4.66 5.46
194.1-198.1__ 5.26 4.86 5.66
201.9-205.9__ 5.46 5.06 5.86
209.7-213.7__. 5.66 5.26 6.06
217.5-221.5_.. - 5.86 5.46 6.26

.2 e - 6.06 5.66 6.46
233.0-237.0._. - 6.26 5.86 6.66
240.8-244.8... - 6.46 6.06 6.86
248.6-252.6_. - 6.66 6.26 7.06
256.4-2060.4 e ccccmmamn 6.86 G. 46 7.26

2. Delete § 961.40 (b) (1) and substi-
tute the following:

(1) Butterfat. Add all market quota-
tions (usmg mdpomnt of any weekly
range as one quotation) of prices for a
40-quart can of fresh sweet cream of
bottling quality in the Philadelphia,

“Pennsylvania, market reported for each
week ending within the month by the
United States Department of Agriculture
(or such other agency as 1s authorized to
perform this price reporting function)
divide by the number of quotations, di-
vide by 33.48, multiply by 3.7 and sub-

tract 24.5 cents: Provided, That for but-
terfat established as used in butter, tho
price shall be 3.7 times 120 percent of the
average of the daily wholesale selling
prices for.Grade A (92-score) butter at
New York as reported by the United
States Department of Agriculture for the
month for which payment is to be mado,
less 17.6 cents, but in no event shall this
butter value be greater than the buttorfat
value established otherwise by this sube
paragraph.

3. Delete § 961.41 and substitute the
following:

§ 961.41 Butterfat differential. (a)
The Class I price shall be subject to o
butterfat differential, for each onec-tenth
of one percent variation above or below
3.7 percent, equal t6 the hutterfat differ-
ential caleulated pursuant to § 961.82,

(b) The Class IX price shall be subject
to o butterfat differential for each onec-
tenth of one percent variation above or
below 3.7 percent, calculated as follows:
divide the average of the cream quota-
tions used in calculating the Class IT
price by 334.8, and subtract 0.67 cents;
or in the case of butterfat in Class II to
which the “butter-value” is .applicablo
divide the butter value by 37.

4. In § 961.43 delete the second proviso
and substitute: “And provided further,
That for Class I milk disposed of in an
area where the handling of milk is regu-~
lated by.another order of the Secratary
the price effective under such othex ordor

-shall apply except that for Class I milk
disposed of in the New York metropolitan
milk marketing area, the price shall bo
the Class I-A price pursuant to the New
York order less such payment as is ro-
quired on such milk pursuant to the New
York order.”

5. Delete § 961.70 and substitute:

§ 961.70 Computation of value of milk
for each handler TFor each month tho
markét administrator shall compute,
subject to the provisions of § 961.60, the
value -of milk of producers disposed of
by each handler, exclusive of the value of
premums paid pursuant to § 961.85 to
designated Grade A producers, by (a)
multiplying the hundredweight of such
milk 1 each class and price subdivision
of each class, comgfxted pursuant to
§§ 961.30 through 961.35 by the prices
applicable pursuant to § 961.40, plus or
minus the applicable differentials in
§§ 961.41 through 961.43, and adding 40
cents per hundredweight for milk sold
as Grade A in excess of the milk received
from designated Grade A producers, and
(b) adding together the resulting values.

6. Delete §961.82 and substitute tho
following:

§ 961.82 Butlerfat differential., If a
handler has received from & producer,
during the month, milk having an avor-
age butterfat content other than 3.7 por~
cent, such handler, in making payments
pursuant to § 961.80, sHall add to the
uniform price for such producer for each
one-tenth of one percent of aversge but-
terfat content in milk above 3.7 percent
not less than, or shall deduct from the
uniform price for such producer Ior éach
one-tenth of one percent of average but-
terfat content in milk below 3.7 percent,
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not more than a butterfat differential
computed as follows: 1n deterrmmng the
butterfat differential from the follow-
g schedule, if the butterfat differential
1s for April, May, or June, calculate a
price which 1s 40 cents more than the
Class I price, or if for October, November,
or December, a price 40 cents less than
the Class I price, or if for other months,
a price the same as the Class I price,
and determine the butterfat difierential
as the one corresponding to the price
bracket i1ncluding the price so calcu-
lated, except that if the price so calcu~
lated 1s not within a bracket the
butterfat differential shall be the same
as for the previocus month.

BUTTERFAT DIFFERENTIAL ECHTDULE
Buiterfat
differcntial

Price bracket: (cents)

$3.66 or less
$3.86-54.45,
84.66-$5.26
$5.46-€6.06.
£6.26-$6.86
$7.06 and over.

7. Delete § 961.85 and substitute:

§ 951.85 Premwum for Grade A milk.
In addition to the uniform price and all
other payments required pursuzni to
§§ 961.80 through 961.84, each handler
shall pay for milk, which he has des-
ignated as qualified under the Common-
wealth of Pennsylvamga Department of
Health or the New Jersey Department of
Health requirements for sale as Grade A
milk and which 1s delivered to a plant
similarly qualified (so long as such re-
quirements are in effect as a separate
grade) the following amounts times the
ratio of such milk sold under Grade A
label to the total guantity of Grade A
milk received from prcducers: 40 cents
per hundredweight of Grade A milk re-
cerved from producers of 10,000 bacteria
or less per-c. c. and 25 cents per hun-
dredweight of Grade -A milk received
from producers of more than 10,000 but
less than 25,000 bacteria and 2 cents for
each one-tenth of one percent that the
butterfat content'is above 4 percent.

8. Delete '§ 961.6 (¢) and substitute:

{c) Any other plant from which milk
1s supplied to a pasteurizing or bottling
plant as described in paragraph (b)
of this section: Prowvided, That any such
other plant shall not be included n this
definition during any month in which
there 1s shipped from the plant only
Class I milk as defined i § 961.31 or
during any of the months of October,
November, December, and January mn
which shipments are made from the
plant on less than 11 days, or duning any
other month 1n which shipments allo-
cated to Class I are not more than 25,000
pounds, to such pasteurizzing and bottling
plant or to a plant or plants supplying
such pasteurizing or bottling plant.,
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Issued at Washington, D. C,, this 20th
day of August 1953,

[sEanl Roy W. LENNTARTSON,
Assistant Administrator.
[F. R. Doc. 53-7497; Filed, Aug. 20, 1983;
8:52 a. m.]

CIVIL AERONAUTICS EOANLD

L 14 CFR Part 411

CERTIFICATION AND OPERATION RULTS roR
ScHEDULECD AIR ChAnmieR OPEATIONS
OvUTsIDE CONTINCRTAL LI uTs orF UNITLD
STATES

INSTRULICHTS AND EQUIPLICIIT RCQUIRSD FOR
CONTLUANCE OF FLIGHT; FUEL QUANIITY
IIDICATORS

Furcuant to authority delerated by the
Civil Leronautics Board to the Bureau
of Safety Rcoulation, notice is hzreby
given that the Bureau will propo:2 to the
Eoard the adoption of an amendment
to Part 41 of the Civil Air Resulations
which will alter the reguircments for
fuel quantity indicators.

Interested persons may participate in
the making of the proposzd rule by cub-
mitting such written data, vicws, or
arguments as they may desire,. Com-
mumecations should be submittcd in
duplicate to the Civil Aeronautics Eoard,
attention Bureau of Safety Regulations,
Washington 25, D. C. In order to incure
thewr consideration by the Board before
taling further action on the proposed
rule, communications must be rezeived
by Sept. 24, 1953. Copies of such com-~
munications will be available after Scpt.
28, 1953, for examination by intcrested
persons at the Docket Section cof the
Board, Room 5412, Department of Com-
merce Building, Washington, D. C.

Section 41.25 (k) of the Civil Alr
Regulations requires that fuel quantity
mndicators, 1n cerviceable condition, in-
dicating the amount of fuel in each tank,
be prowvided in aircraft used in scheduled
awr carrier operations outside the con-
tinental limits of the United States. This
requrement had been based upon the
premise that there exists no suitable
alternative means by which the quan-
tity of fuel available in each fuel tank
may be determined. An aireraft srithout
such fuel indicators or with an inopera-
tive fuel indicator would not be per-
mitted to initiate a flight under Part 41.
In the event a fuel quantity indicator
becomes inoperative in flicht during
mght or instrument operation the pilot
in command must either land at the
nearest suitable landing area or at the
next point of intended landing, which-
ever 1n his opinion is the safer procedure.
Thereafter, the flicht may not be redis-
patched until the fuel quantity indicator
1s returned to a serviceable condition.

The bureau is in receipt of comment
that this requirement works undue
hardship upon United States flag car-
riers. The Bureau's attention has been
drawn to the fact that certain fuel in-
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dicatinz systems Installed In medern
aircraft are hichly comiplex and involve
the use of electronic components the re-
pair of which may be accomplished only
by hirhly shilled maintenance personnel.
Situations have cecurred in which fiights
have been canceled or delayed for con-
siderable periods of time bzcause of the
difficulty in obtaining maintenance
service for these components. Thais sit-
uation is reported to have resulted 1n
serlous economic pznalty to the carrers
involved.

The Burcon is also adviced that the
safe opcration of multlensine awrcraft,
equipped with fuel flow meters and
carrying flicht engineers as memhzrs of
the crew, is no loncer completely de-
pandent upon the propar functiomng of
fuel quantity indlcators. The fuel flow
meters In these planes are of relatively
csimple desisn and greafer reliability
than the hichly complex fuel quantity
indicators in question, and enable the
flicht engincer to malke a reasonably
accurate determination of the fuel con-
sumption and thus ascerfam the guan-
tity of fuel remaining in each tanlk.
Thaere appzars to be merit, therefore, 1n
the propo:al that, when a fuel quantity
indicator becomes uncerviceable while
the aircraft is en route, an alternative
means for determining fuel quantity be
permitted to be used until the atrcraft
has reached a point at which repairs ean
be made. The amendment proposed by
this notice changes § 41.25 (k) to carry
out this intent by permitting the oper-
ator to employ approved alternative
means in such cases for determining the
amount of fuel in each tank in aireraff
in wiiich a flizht engineer is carried.

Accordin-ly, notice is hereby miven
that it {5 propozed to amend § 4125 (k)
as follows:

§41.25 Instrumenis and equipment
reguwred Jor continuance of flight. * = *

(1) Fuel quantity indicators indicat-
in~ the amount of fuel in each fank to
be uced for the remainder of the flicht,
or, In the case of aircraft having a flight
engineer assigned as a member of the
flicht crew, an alternate means approved
by the Administrator for determining
the amount of fuel in each tank (night
and instrument operation)

This regulation 15 proposed under the
authority of Title VI of the Civil Aero-
nautics Act of 1933, as amended, and
may be changed in thelight of comments
recelved in response to this notice of
proposed rule making.

(Sec. 203, 62 Stat. 984; 49 U. S. C. 425. In-
terpret or apply ceco. 601-610, 52 Stat. 1007-
1012; 49 U. S. C. 551-569; 62 Stat. 1216)

Dated: August 20, 1953, at Washinz-
ton, D. C.

By the Bureau of Safety Rezulation.

[seavl Jom:r M. CEALTELRLAIR,
Director.

[P. B. Doc. §3-7439; Filed, Aug. 25, 1933;
8:63 a. m.}
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DEPARTMENT OF DEFENSE

Office of the Secretary
SECRETARY OF THE ARMY

DELEGATION OF AUTHORITY TO ORDER CER-
TAIN MEMBERS OF RESERVE COMPONENTS
TO ACTIVE DUTY

The following delegation of authority
is promulgated pursuant to the author-
ity vested mm me by Executive Order
10478, dated August 5, 1953, and by sub-
section 202 (f) of the National Security
Act .of 1947, 61 Stat. 495, as amended,
and Reorgamzation Plan No. 6 of 1953.

1. The Secretary of the Army 1s au-
thorized to order to active duty under
the provisions of subsection 4 (¢) Public
Law 779, as amended, with or without
their consent, those members of the Na-
tional Guard of the United States and of
the Army Reserve who are registered
under subsection 4 (i) of the Umversal
Military Training and Service Act (64
Stat. 826) as amended, and those per-
sons who waould be, but for such member-
ship, liable for registration under the
provisions of said subsection 4 (i) as
amended. Such persons should, so far as
practicable, be ordefed to active duty
under this subsection in accordance with
the priorities established under subsec-
tion 4 () of the Umversal Military
Training and Service Act, as amended.
The period of active duty that any such
person may be required to perform shall
not exceed: (a) 24 months if he has had
less than 9 months of active service, as
defined in paragraphs 4 (i) (4) and (5)
of the Universal Military Traming and
Service Act, as amended; (b) 21 months
if he has had at least 9 months but less
than 12 months of such service; (¢) 18
months if he has had at least 12 months
but less than 15 months of such service;
(d) 15 months if he has had at least 15 or
more months ,of such service; since Sep-
tember 16, 1940, but prior to the date of
his order to active duty under the pro-
visions of subsection 4 (¢) Public Law
779, as amended.

2. The Secrefary of the Army s au-
thorized to redelegate the authority del-
egated to him {o the Continental Army
Commanders and to the Commanding
General, United States Armed Forces
Antilles, Commanding - General, United
States Army Alaska, Commanding Gens
eral, United States Army Pacific, Com-
mander .in Chief, United States Army
Europe, and Commanding General,

“United States Army Forces Far East
(Main)

C. E. WILsoN,
-Secretary of Defense.

Avucusrt 19, 1953,

[F. R. Doc. 63-7469; Filed, Aug. 25, 1953;
8:46 a. m.]

FEDERAL REGISTER

NOTICES

DEPARTMENT OF THE INTERIOR

Buredu of Reclamation
SaatH FORK PROJECT, COLORADO
ORDER OF REVOCATION

Mavy 9, 1952,

Purusant to the authority delegated
by Departmental Order No. 2515 of April
7, 1949 (14 F R. 1937) I hereby revoke
Departmental Order of May 4, 1949, in
so far as said order affects the following
described land: Provided, however, That
such revocation shall not affect the with-
drawal of any other lands by said order
or affect any other orders withdrawing
or reserving the land heremnafter de-
seribed:

NEw MEexico PRrRINCIPAL MERIDIAN, COLORADO

T.51N,R.TW.
Sec. 24, SW4SW14.

The above area aggregates 40 acres.

G. W LINEWEAVER,
Assistant Commuassioner

I concur. The records of the Bureau
of Land Management will be noted
accordingly.

The lands are located on a pinon-
juniper hillside, They are suitable
chiefly for disposal at public sale. It is
unlikely that they will be classified for
any other disposition, but any applica~
tion that 1s filed will be considered on
its merits. The lands will not be subject
to occupancy or disposition until they
have been classified.

This.order shall not otherwise become
effective to change the status of such

-lands until 10:00 a. m. on the 35th day

after the date of this order. At tha

time the said lands shall become. subject
to application, petition, location, and se-
lection, subject to valid existing rights,
the prowvisions of existing withdrawals,
the requirements of applicable laws, and
the 91-day preference-right filing period
for veterans and others entitled to pref-
erence under the act of September 27,
1944 (58 Stat. 747 43 U. S. C. 279-284)
as amended.

Information showing the periods dur-
ing which and the conditions under
which veterans and others may file ap-
plications for these lands may be ob-
tamed on request from the Manager of
the Land and Survey Office, Denver,
Colorado. P

EDWARD WOOZLEY,

Admwmistrator
[F. R. Doc. 53-7470; Filed, Aug. 25, 1953;
8:46 a. m.]

A

Geologrcal Survey
COLORADO RIVER, ARIZONA
POWER SITE CLASSIFICATION NO. 429

Pursuant to suthority vested in me
by the act of March 3, 1879 (20 Stat.

394; 43 U. S. C. 31), and by Departmental
Order No. 2333 of June 10, 1947 (43 CFR
4.623; 12 P R. 4025), the following do-
scribed land is hereby classified as power
sites insofar as title thereto remaing in
the United States and subject to valld
existing rights; and this classification
shall have full force and effect under tho
provisions of section 24 of the act of June
10, 1920, as amended by section 211 of
félie)act of August 26, 19356 (16 U. 8. C.
8

GIA AND SALY River MERIDIAN

T.41N,R.8 E,
Sec. 1, lot 4;
Sec. 2, NE}4SEY,
Sec. 12, SWILNWI,,
Sec. 14, EV;EY.

T.42N,R.8E,

Sec. 35, lots 1, 2, 3, and NI4SE4,
Sec. 36, WILSW.
T,41 N, R.9 B,

Sec. 3, SW1; and NEYSEY;,

‘Sec. 4; SEI4SW1,,

Sec. 5, NW14; and NW14,8SW1,,

Sec. 6, NEY;, SELNWI, and BY4SBY4:

Seg. ;, NE};, NEYNWI;, SWi4 and N

B4,

Sec. 8, NEI4NEY;, 81:NW14 and Wi48W143

Sec. 9, N14N15,

Sec. 10, BY4NEY,, NWYNW, SHNWI,
N1,5W1;, SESWI14, NWILSE)Y oand
S1,SEY,

Sec. 11, WiLW15,

Sec. 17, NWY{NW1;, S14NW1; and SW14

*Sec. 18, SWNEY,, NNWY and SE
NW14.
T.42N,R. 9 E,

Sec. 31, lot 1 and EY4SE1,,

Sec. 32, lots 1, 2, 3, 4, SWI4 and W 8814,

Sec. 33, lot 1 and NRI4SEY,;,

Sec. 34, NW145W14.

All unsurveyed lands at altitudes of
less tHan 3,740 feef above sea level drain«
ing into the Colorado River in Arizonn
upstream from Lees Ferry, cxocluding
lands which when stirveyed will be within
legal subdivisions any portion of which
lies within 14 mile of Colorado River and
Navajo Creek and reserved by Power
Site Reserve No. 447, July 16, 1914, and/or
Water Power Designation No, 7, February
9, 1917, in townships which when sur-
Zeyed probably, but not necessarily, will

e:

GIA AND SALT RiveER MERIDIAN

9 E.,

9 E,

10 E,,
10 E,
10 E,,,
11 B,
11 E,,

HHEHHAAAANS
R
HNHRONMOIDNM

RARAE R LR R

EEEEEREEEE

8
&

The area described is estimated to
aggregate 13,617 acres, 3,786.66 acres of
which are surveyed.

Dated: August 19, 1953,

W E. WRATHER,
Director

[F. R. Doc. §3-7490; Flled; Aug. 25, 1053;
8:61 a, m.], !
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DEPARTMENT OF LABOR

Wage and Hour Division
LEARNER EMPLOYMENT CERTIFICATES
ISSUANCE TO VARIOUS INDUSTRIES

Notice 1s hereby given that pursuant
to section 14 of the Fair Labor Stand-
ards Act of 1938, as amended (52 Stat.
1068, as amended; 29 T. S. C. and Sup.
214) -and Part 522 of the regulations
issued thereunder (29 CFR Part 522),
special certificates authorizing the em-
ployment of learnmers at hourly wage
rates lower than the mmmum wage
rates applicable under section 6 of the
act have been issued to the firms listed
below. The employment of learners un-
der these certificates 1s limited to the
terms and conditions therein contained
and 1s subject to the provisions of Part
522. 'The efiective and expiration dates,
occupations, wage rates, number or pro-
portion of learners, and learming pericd
for certificates i1ssued under the general
learner regulations (§§522.1 to 522.14)
are as mdicated below- conditions pro-
vided 1n certificates 1ssued under speeial
mdustry regulations are as established
1in these regulations.

Single Pants, Shirts and Allied Gar-
ments, Women’s Apparel, Sportswear
and Other Odd Outerwear, Ramnwear,
Robes and Ieather -and Sheep-Lined
Carments Divisions of the Apparel In-
dustry Learner Regulations (29 CFR
522,160 to 522.168, as amended Decem-
ber 31, 1951, 16 ¥ R. 12043; and June 2,
1952; 17 F. R. 3818)

Bastian Sportswear, Inc., Bastian, Va., ef-
fective 8-19-53 to 2-18-54; 40 learners for
exvansion purposes (children’s and infants’
sportswear).

“Chicago Garment Co., Inc., Cheboygan,
1dich., effective 8-17-53 to 2-16-54; 10 learn-
ers for expansion purposes (work clothing,
trousers, coveralls, jackets, sport Jackets,
shirts).

Cluett, Peabody & Co., Buchanan, Ga., ef-
fective 8-12-53 to 2-11-54; €5 learners for
expansion purposes (men’s shirts).

Colomal Togs, Legett and Clark Streets,
Scranton, Pa., efective 8-14-53 to 8§-13-54;
10 percent of the factory production workers
for normal labor turnover purposes (chil-
dren’s snow suits and spring jackets).

Ely & Walker Factory, Salem, 1NIo., effective
8-14-53 to 8-13-54; 10 percent of the factory
production workers for normal labor turn-
over purposes, This certificate authorizes
the employment of learners engaged in the
production of sport shirts and pajamas only
(sport shirts, men’s and ladies’ pajamas).

Federal Sportswear, Inc., 210 Pryor Street
(3d floor), Atlanta, Ga., effective 8-11-53 to
2-10-54; 75 learners for expansion purposes
(khak: and other cotton sports trouser and
wear).

Glen Lyon Bra & Corset Co., 44 Carey
Avenue, Wilkes-Barre, Pa., efiective 8-14-53
to 8-13-54; 10 percent of the factory produc-
tion workers for normal labor turnover pur-
poses (corsets and allied garments).

Hazleton Sportswear Co., 315 West Twen-
tieth Street, Hazleton, Pa., effective 8-19-53
to 8-18-54; 10 percent of the factory produc-
tion workers for normal labor turnover pur-
poses. This certificate does not authorize
the employment of learners in the manu-
facture of skirts (ladies’ and children’s

sporiswear, snow pants, ski pants, b2ache.

wear).

Jane Hogan Ine., 185 South Main Street,
Pittsion, Pa., effective 8-14-53 to 8-13-54;
10 percent of the factory production workers
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or 10 learners, whichever is greater (women’s
street drecses).

Johnnye Manufacturing Co., Fourth ocnd
Walnut Streets, Alblon, Ill., efective §-13-63
to 8-12-54; 10 percent of the factory preduc-
tion workers for normal labor turnover pur-
poses. This certificats does not autherizs
the employment of learners at subminimum
wage .rates engaged in the preduction of
misses’ and ladies’ skirts (women's and
mlisses’ dresses and blouscs).

Kane MNManufecturing Co., Morgantown,
Ky., effective 8-18-53 to 2-17-54; 23 learners
for expansion purpcezes (cpert jackets).

Kramer 2Alanufocturing Co., 313 Arch
Street, Philadelphla, Pa,, cffcctive B-14-53 to
8-13~54; 3 learners for normal labor turne-
over purposes (work and coml-dress pants).

Litz Lianufacturing Co., 6C6 School Streot,
Hillsboro, IlL, effective 8-14-03 to 8-13-G4;
10 percent of the factory prcduction werkers
for normal labor turnover purp{::c, (viem-
en’s cotton dresces).

Marydell Styles, Inc., VJest Maln Street,
Statesboro, Ga., effcctive 8-17-53 to 2-16-54;
25 learners for expansion (children’s dreczes).

Superlor Garment Co., Corner “Blalne and
Franklin Strects, Newbcrg, Oreg., cffiective
8-14-53 to £-123-54; 10 lexrnerc for normal
labor turnover (swool chirts, nylon chirts and
Jackets, weol Jackets, cotton thirts and
blouses),

Wil Manufacturing Co., 210 Pryor Street,
Atlanta, Ga., effective -11-863 to 2-10-04;
65 learners for exrancion purpoces (estton
convalescent jackets).

Glove Industry Learner Rerulations
(29 CFR 522.220 to 522.231, as amended
Cctsber 26, 1950, 15 F. R. 6283; and July
13, 1953, 18 I\ R. 3292),

The Boss MManufacturinz Co., 510 West
MMain Creoss Street, Findlay, Ohlo, effective
£~12-33 to 8-11-54; 10 learncrs (work gloves).

Glove Corp., Heber Springs, Ark., effective
£-17-53 to 2-16-54; 25 learncrs for espancion
purposes (leather combination worik gloves).

Hosiery Industry Learner Resulatlons
(29 CFR 52240 to 522.51, as reviced
November 19, 1951, 16 F. R. 10_733)

Duke Hoslery Corp., Hlckory, . C,, cflec-
tive 8-12-53 to 8-11-54; § learncrs.

Lawler Hoslery Mills, Inc, 63 Bredley
Street, Carroliton, Ga., effective §-12-53 to
4-11-54; 35 learners for expansion purpzicd.

Trio Enitting DI, Willow Street, it, Alry,
. C., effective 8-17-03 to 8-16-54; & learnerc,

Knitted Wear Industry Learner Regu-
lations (23 CFR 522.68 to 522.78, as
amended January 21, 1952; 16 F. R.
12863).

Ely & Valker Factory, Salem, 290., eflcetive
8-14-53 to 8-13-54; 5 learners for normal
labor turnover purpeses. Thls certificate au-
thorizes the employment of learners enjazed
in the manufacture of men’s woven under-
wear only (men's woven underwear).

The following special learner certifi-
cates were issued to the school-opcrated
ndustries listed below-

Adelphian Accdemy, Holly, Liich,, effcetive
9-1-53 to 8-31-54; woodvwrork chop, machine
operator, assembler and related ciilled and
semi-skilled occcupations includiny Inclden-
tal clerical work in the chop; 40 learners; 250
hours at €0 cents per bour, 250 houra at 63
cents per hour, 230 hours at 70 cents por
hour.

Auburn Academy, Auburn, Wash., effective
9-1-53 to £-31-54; woodwork shop, accombler
(furniture), machine operator, furniture fin-
isher helper, and related ckilled and cemi-
skilled occupations; 60 learners; 250 bours at
60 cents per~hour, 250 hours at G5 conts por
hour, 250 hours at 70 cents per hour,

5107

‘Broadvlew Academy, 2333 West Carmalt
Rgod, La Grange, I, effective 2-1-53 to
8-31-34; wogdworl: chop, accembler (furnie
ture), upholsterer, wosdworking machine op-
erator, furniture finisher helnar and related
cilled and cemli-chkilled occupations; 59
learncrs; 250 howrs at €0 cents por hour, 239
hours at €5 cents per hour, 259 hours at 70
cents per hour,

Unlon Cslleze, Lincoln, INebr., eFective 3~
1-G3 to 8-31-34; print chop, compasitor,
precocman and related ckilled ond semi-
cl:dled cesupations; 6 learners; 330 hawmrs at
£9 ccnts  Bor hour, 325 hours at €3 cents pzr
hour, 325 hours at 70 cents per hour; boske
binding chop, boslbinder, bindery worizer,
and r-.latﬂd cliflled and cemi-slilled occupa~
tiens; 10 learners; 290 hours at €2 cents par
hiour, 230 howrs at €5 cents per hour, 200
hours at 70 eents por hour; broom chop,
braom malicr and related ciilled and comi-
cl:llled cceupations; 8 learners; 159 hours of
G) cents per hour, 125 hours ot €3 cents per
hour 123 hours at 70 cents per hour; furniture
chop, furniture mealer, furniture finlcher and
related chiflled and cemi-cl:illed cecupations;
23 learncrs; 239 hours at €0 cents per hour,
259 hours at €5 cents peor hour, 259 hours at
T0 cents por hour; clerieal, bashkleepsr, file
clerl:, buclness machine operator, and re-
lotod ghilled and comli-clilled ozcupations; 5
learncrs; 200 hours at €9 cents per hour,
272 hours at 63 ecnts per hour, 200 hours
at 70 cents per hour.

The following special learner certifis
cates were Icsued in Puerto Rico to the
companies hereinafter named. The ef-
fective and expiration dates, the number
of learners, the learner. occupations, the
lensth of the learning penod and the
learner wage rafes are indicated, re-
spectively.

Electronle Mica Co., Inc., 300 Topla Street,
Santurce, P. R., effcctive 8-14-53 to 2-13-54;
69 learners; mica clitters, 1€9 hours at 32
cants an hour; mica dialing, 220 hours at 32
cents an hour (mica fabricating).

Rlca Ilectronles, Inc., Veza Alta, P. R.
effective 8-2-53 to 2-1-54; 25 learmers; gun
acsomblers, 163 hours at 32 cents an hour, 169
hours ot 37 conts an hour, 369 howrs at 49
cants an hour (manufacture of electron guns
for cathode ray tubcs).

Rleo Glove Corp., Bo. Maton, Cayey, P. R.
effective 8~14-33 to 2-13-54; 35 learners; ma-
chine stitching, woven and Enitted fabric
gloves, 249 hours at 32 cents an hour, 240
hours at 40 cents an hour (machine szvn
fabric gloves).

Senorita Hoslery Mills, Ine.,, Curabo, P. B,
cficetive 7-156-53 to 1-14-54; 14 learnmers;
Imitters, 420 hours at 30 cents an hour, 480
hours at 35 cents an hour; ceamers, 482 hours
at 30 cents an hour, 459 hours at 35 cents
an hour; czaminers, 249 hours at 30 cents an
hour; menders, 420 hours at 37 cents an hour,
459 hisurs at 35 conts an hour (manufacture
of full fochioned hoslery).

Sylvania Electric Co. of P. R., Inc.,, Bava-
mon, P, R, effcctive 7-28-53 to 1-27-54; 225
learners; pre-cccembly, miscellaneous asseme-
bly and weld, heater welding, prepare cath-
cdes, attend cathode spray machine, onzrate
rotary grind machine, 160 howrs at 34 cents
an hour, 169 hours at 37 cents an hour, 163
hours ot 49 cents an hour; opcrate csezalex,
attend wire coating machines, attend text
cquipment, 1€9 bours at 34 cents an hour,
163 hours at 37 eantsan hour, mount inspec-
tlon, chort check mounts, test tubes, anclyser
and process quality control (units), inspect
tabulated bulbs, procezs quallty operator,
oporate stem cutter, attend antomatic tob-
biny machine, hand-lozd cathades, quality
control fncpector (filament), operate drum
windcr, 1nspoct grids, quality control inspzc-
tor (grid), form grids, attend furncoce, MAID
Inspectors; 163 bours at 34 cents an hour
(manufacture of radio recelving tubes).
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Sylvania Electric of P. R,, Inc., Rio Piedras,
P. R., efiective 7-13-53 to 1-12-54; 32 learn-
ers; hand inserting, coil winding, 160 hours
at 34 cents an hour, 160 hours at 37 cents an
hour, 160 hours at 40 cents an hour; basing,
soldering, aging, final inspection, sealing,
quality inspecting, utility, 160 hours at 34
cents an hour.

Each certificate has been 1ssued upon
the employer’s representation that em-
ployment of learners at submmmum
rates is necessary m order to prevent
curtailment of opportunities for employ-
ment, and that experienced workers for
the learner cccupations are not available.
The certificates may be cancelled in the
manner provided in the regulations and
as indicated in the certificates. Any
person aggrieved by the issuance of any
of these certificates may seek a review
or reconsideration thereof within fifteen
days after publication of this notice in
the FEpErRAL REGISTER pursuant to the
provisions of Part 522.

Signed at Washington, D. C., this
17th day of August 1953.
ROBERT G. GRONEWALD,

Authorwed Representative
of the Admnistrator

[F. R. Doc. 53-7471; Filed, Aug. 25, 1953;
8:47.a, m.]

FEDERAL COMMUNICATIONS
-COMMISSION
[Docket No. 10602}
NATIONAL PLASTIK-WARE F.?smons
ORDER CONTINUING HEARING

In the matter of cease and desist order
to be directed to National Plastik-ware
Fashions, 700 Broadway, New York,
N. Y., Docket No. 10602.

At a session of the Federal Communi-
cations Commuassion held at its offices 1n
Washington, D. C., on the 19th day of
August 1953;

The Commussion having under consid-
eration a request by the National Plastik-
ware Fashions, Inc. to continue for 90
days.a hearing scheduled to be held on
September 15, 1953, 1n the above entitled
matter, because the corporation i1s now
going through bankruptcy proceedings;

It appearing, that, in view of the inter-
ference being caused to authorized radio
services by the electromic heating equp-
ment operated by the corporation, the
public mterest would not be served by
delaying the hearing for 90 days as re-
quested by the corporation; and

It further appearing, that the corpora-
tion is scheduled to appear i Federal
Court on September 15,-1953, 1n connec-
tion with the bankruptey proceedings;

It 1s ordered, That the hearing on this
matter origmally scheduled to be held
in the Commuission’s offices, Twelfth and
Pennsylvania Avenue NW., Washington
25, D. C,, on the 15th day of September
1953 be continued to the 22d day of Sep-
tember 1953; and

It s further ordered, Pursuant to
§ 1.402 of -the rules, that said National
Plastik-ware Fashions 1s directed to file
with the Corimission within fifteen days
of receipt of this order a written appear-
ance in triplicate, stating that the cor-
poration will appear and present

NOTICES

evidence on- the matter specified in this
order if the corporation desires to avail
itself of its opportunity to appear before
the Commission. If said National Plas-
tik-ware Fashions does not desire.to ap-
pear before the Commission and give
evidence on the matter specified herein,
it shall, within thirty days of the receipt
of this order, file with the Commission,
in triplicate, a written waiver of hearing,
Such waiver may be accompanied by a
statement¢ of reasons why National
Plastik-ware Fashions believes that a
cease and desist order should not be
1ssued; and

It 1s further ordered, That failure of
sald National Plastik-ware Fashions
-timely to respond to this order or failure
to appear at the hearmng designated
heremm will be deemed a waiver of
hearmg,

Released:.August 20, 1953.

FEDERAL COMMUNICATIONS
COMMISSION,
Wwn., P MASSING,
Acting Secretary.

[F. R. Doc. 53-7491; Filed, Aug. 25, 1953;
‘8:51 a. m.]

[SEAL]

[Docket No. 10645]
GLOBE WIRELESS LID.

MEMORANDUM OPINION AND ORDER DESIG-
NATING APPLICATION FOR HEARING. ON
STATED -ISSUES

In the matter of Globe Wireless Lid.,
application for modification of-its Mussel
Rock, Califorma point-to-pomt radio-
telegraph station license to authorize
addressed press service; Docket No.
10645, Fiile No. 1171-C4-MIL-53.

1, The Commission has before it for
consideration a protest filed on August 7,
1953, by Press Wireless, Inc. (Press Wire-
less) Yagainst the Commuission’s action of
July 29, 1953, granting Globe Wireless
Ltd. (Globe) modification of license at
its Mussel Rock, Califormia, pomnt-to-
pomt radiotelegraph station whereby
Globe was- authorized to provide ad-
dressed press service.> This protest was
filed pursuant to the provisions of sec-
tion 309 (¢) of the Communications Act
of 1934, as amended. The text of sec-
tion 309 (c) 1s attached hereto as appen-
dix A2 On August 18, 1953, Globe filed g,
motion to strike this protest.

2. On April 27, 1953, Globe filed an
application for the above described
modification of its Mussel Rock, Cali-
fornia, pomnt-to-pomnt telegraph station
license. At about the same time (April
21, 1953) Globe filed s proposed tariff
(F'CC No. 34) covering the terms and
conditions of its proposed serwvice, as
well as an application for special per-
mission to make this tariff effective on

* Addressed Press service Involves transmis-
slon without co-ordinated reception of ad-
dressed press messages t0 one Or more persons
at one or more fixed points not specifically
named in the license of the carrler (see
§ 6.53 of the Commission’s rules). In addi-
tion, Globe was also authorized to provide
similar service to ships at sea (see § 6.52 of
the Commission’s rules).

3 Filed as part of the original document,

14
less than statutory notice. In responso
to the Commission’s letter of April 30,
1953, Globe, by letter dated May 13, 1053,
supplied certain additional information
with respect to its proposed sexvice.

3. Meanwhile on May 11, 1953, Press
‘Wireless filed informal objections to tho
grant of the Globe application and re«
quested that no action be taken thercon
until Press Wireless had had a, full op«
portunity to study the matter and, if
it so desired, to submit a formal protest
thereto. On May 11, 1953, the staff for«
warded a copy of Press Wireless’ informal
objections to Globe and invited that
company to submit comments thercon
for consideration by the Commission,
Globe, by letter dated May 16, 1983,
replied to the informal objections of
Press Wireless.

4, On May 29, 1953, Press Wireless
filed'a formal petition with the Commis.
sion wherein it protested “against any
action looking toward a grant of the
(Globe) application without a hearing.””
Finally on July 6, 1953, Globe filed o for-
mal reply to the Press Wireless petition
wherein.it argued that Press Wireless
“has shown no substantial ground for the
denial of the application” and urged that
the Commission “issue its order forth-
with granting such application without
hearmmg thereon.” As noted above, the
Commission, on July 29, 1953, granted the
Globe application and on the samo date
granted Globe special permission to
make its tariff covering this service ef-
fective on not less than one day’s notico
to the Commission and the public.?

5. In support of its application Globe
alleged. that no additional facilities, fre«

~ quencles or personnel will be required
either at its transmission station or at
its.message cénter to provide the pro-
posed service; that facilities at its cus-
tomers'’ premises and between such
premises and the Globe message center
will be arrarged, furnished and main-
tained by and at the expense of persons
other than Globe; but that Globe would
furmish radiotype equipment* at the
rental rates set forth in its proposed
tariff.

6. According to Globe's proposed tarifr,
the customer must subscribe for a mini-
mum contract perlod of one year,
Charges are to be $36 per day for 6 days
per week in return for which the ocuge
tomer is to be enfifled to six transmitter
hours of service subject to a minimum
schedule of twenty minutes, Overtimo
use will be charged for at ten cents por
minute per transmitter, Purther, ac-
cording to this tariff, the customer may
file his trafilc in the form of perforated
tape for radiotype, radioteletype or
Morse transmission, In the alternative
the customer may ftransmit his traflle
over tie lines either in tha form of per
forated tape or in the form of signals
for any of the aforementioned types

8 Globe hasg not as yot filed o tariff for this
service.

¢ Radlotype equipment 1s a speclal type of
telegraph printer equipment capablo of high
speed operation which was doveloped by tho
International Business Machines Corporae«
tlon. Globe is the only one of tho Unitod
States international telegraph carriors which
makes use of this equipment,
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of transmussion. Proposed speed of
transmission at five characters per word
1s to be approximately 100 words per
mnute for radiotype, 60 words per min-
ute for radioteletype, and 15 to 100 words
per minute, as the customer designates,
for Morse {ransmmssion.

7. Globe stated that it has receiwved
one request for the proposed service
from a prospective customer who 1s not
now using the services of any other car-
rier. -Globe also alleged that the other
major mternational radiotelegraph car-
riers (RCA Commumnications, Inc., Mac-
kay Radio and Telegraph Company, and
Tropical Radio Telegraph Company)
have been licensed to provide this service
and that it too should have an equal
opportunity to provide the service.

8. Press Wireless bases its protest to
the grant of the Globe application on
five grounds. The first ground relates
to the adverse effect of the grant on
Press Wireless. ‘The second relates to
the qualifications of Globe to provide the
service ab issue. ‘The third ground re-
lates to the licensing of an additional
carrier to provide this service. The
fourth ground relates to the quality of
service and the level of charges proposed
by Globe for its high speed radiotype
service. The fifth ground relates to the
matter of efficient use of frequencies.
These grounds will be summarized below.

9. Press Wireless alleges that if Globe
1s permitted to provide the service mn
guestion at the proposed rates, partic-
ularly for radiotype service, Press Wire-
less would suffer economuc wmjury
through the diversion of existing traffic
and the loss of opportunity to handle the
traffic of Globe’s prospective customer.
Press Wireless also alleges that existing
press users would be mnjured by the
“dimmshment” of the volume of such
trafiic handled by Press Wireless with
the consequent inability of Press Wire-
less to furmsh such service at low rates.

10. With respect to Globe’s legal qual-
ifications, Press Wireless does not adduce
any -facts whatsoever but mstead states
“Globe’s application herein does not sup-
ply sufficient information to the Com-
mission for it to determine that Globe
has the statutory qualifications requred
by section 310 of the act with respect to
Alien owmershup * * *” and requests
that the Commussion “inqure fully into
the stock ownership of the corporations
owmng or voting the stock of Globe to
determine whether or not Globe 1s barred
by section 310 from holding this or any
other license from the F. C. C.”

11. Press Wireless alleges that it was
established for the purpose of furnishing
specialized service to the press and re-
jterates the various reasons given by the
Federal Radio Commission in support of
that Commission’s action in the onginal
licensing of Press Wireless in the public
press service (see § 6.2 of the Commis-
sion’s rules for a definition of fixed pub-
lic press service) Press Wireless also
alleges that it pioneered the.develop-
ment of addressed press service which 1s
a rapid low rate means of transmitting
news throughout the world depending
upon large volumes for its existence as a
low rate service; and that its facilities
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are more than adequate to meet prezent
and foreseeable needs for this gervice.
Press Wireless further alleges that Globe
was organized to furnish service to the
Robert Dollar Company* that it has fur-
nished very little service to press en-
tities; that there is no showing that any
member of the public is unable to obtain
this service from Press Wireless or the
other carriers licensed to provide such
service,

12. With respect to the quality of
Globe's proposed radiotype service, Press
Wireless alleges that the propozed speed
of 100 words per minute excecds existing
international standards; that it is doubt-
ful if satisfactory uncoordinated cervice
can 1n fact be provided at such speed;
that Globe's experience with such speed
for point-to-point service is no criterion
for what the results would be for such
speed 1 g blind transmission service;
that Press Wireless believes it is Globe’s
mtent actually to use cue and contact
control for the proposed 100 word per
minute speed. Press Wireless further
alleges that it has investigated tie need
for 100 word per minute service and be-
lieves that there is no present demand
for such service; that while it does not
publish rates for such service it is willing
to furmish it upon request therefor at
reasonable and nondiscriminatory rates,
about 25 percent higher than those ap-
plicable to the 60. word per minute
service.

13, Press Wireless alleges that the
rates for the 100 word per minute serv-
1ce, assuming its feasibility, are unlaw-
ful, hecause in its opinion such rates
would be below the cost of service to
Globe and because they would be dis-
criminatory as between customers for
this service and those selecting other
alternative speeds at the same charge.
Press Wireless alleges that more time
and effort would be required to provide
the 100 word service; that there would
be a higher cost in handling this service
between the central office and the trans-
mitting station; that Globe's rates were
computed on a “by-product” theory and
not upon the basis of allocating costs;
and that the rates so established would
adversely affect Press Wireless by en-
abling Globe to attract its customers.
Finally, with respect to rates, Press
‘Wireless alleges that the capacity of the
100 word service is so substantially
greater than that of the 60 word service
that there should be a differential in
rates to reflect the greater value of
such service to users.

14, Press Wireless also alleges that a
grant of the Globe application will per-
mit Glob%to expand its consumption of
frequency space that is badly nceded by
other and more efiicient carriers,

15. Finally Press Wireless alleges that
by the granting of Globe's application
without a hearing the Commission has
demed Press Wireless' aforementioned
formal protest of May 29, 1953, without
a statement of reasons for an adverse
ruling on this petition as required by
§ 1.729 of the Commission’s rules.

16. In light of all of the foregoing,
Press Wireless requests that the grant
be set aside; that the Globe application
be designated for hearing on the issues
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speclfied in the profest; and, that the
Globe tariff be rejected or suspznded.®

17. Globe bases its motion to strike
the protest of Press Wirelezs on the fol-
lowing three grounds:

(a) That the protest does not specify
with particularity the facts, matters, and
things relied on as to issues desired to
be tried in a formal hearing but rather
includes only issues or allezations
phrased generally;

(by That such allezations as may ba
speecific and many of thoze which are
general are either frivolous or sham or
are immaoterial and Irrelevant to any
basle issues presented by Globe’s appli-
cation; and

(c) That the protest does not specify
with particularity the facts, matters and
things relied upon to show that Press
Wireless is a real party in interest to con-
test Globe's application.

18. In it5 motion to strike the protest,
Globe then procezds to analyze each of
the statements made by Press Wireless
its protest in an attempt to prove the
foregoing bases for its position. Inlight
of the foregoing, Globe moves that the
Commission strike the protest of Press
Wirelezs in its enfirety as failing fo meebt
the lezal requirements of ssction 303 (c)
of the Communications Act and that the
Commission issue its finding to the effect
that the protest has failed to meet saxd

.requirements.

19, Press Wireless is in error insofar as
it allezes that it was not advised of the
reasons for a denial of its patition. On
July 29, 1953, the same day that the Globe
application was granted, the Commussion
by letter, advised Press Wireless of its
action and the grounds therefor.

20. It appears that Press Wireless 1s
licensed in the public press service; that
it provides addressed press ssrvice to
numerous trans-pacific points; that it
derives substantial revenue from this
service; that the service sought herem by
Globe would be in a direct competition
with the service now provided by Press
Wireless; and that Press Wireless has al-
leged that it would suffer economic inyury
from the grant complained of herem.
We are therefore of the view and accord-
ine=ly find that Press Wirelessis a partyin
interest within the meaning of section
309 (c) of the Communications Act of
1934 as amended. Sanders v. Federal
Communications Commission, 303 U. S.
470,

21. Havine found that Press Wireless
has established standing to protest as a
party in interest, we turn to the further
jurisdictional requirement of section 309
(c) that the protestant “shall specify
with particularity the facts, matters, and
things relied upon, but shall not include
issues or allegations phrased generally.”
We have held that the “clear import of
this requirement is that a protestant
must do something more than set forth
in BY5 protest vague, non-spacific, con-
cluslonary arguments and allezations;
he must clleze those facts upon which
his conclusions as to the impropriety of
the Commission’s grant without a hear-
ing are predicated. These facts must be

s ginca Globe has not filed any tariff, no
cction need bo taken on this reguest.
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alleged with specificity: they must be
concrete basic facts. “See Inre Applica~
tions of Salinas Broadcasting Corp. et
al. FCC 53-817. In the case before us
we are unable to find that the protestant
has complied with this basic ‘require-
ment in so far as the first issue specified
by Press Wireless 1s concerned. This
first issue 1s “to determine, * * * the
legal, technical and financial qualifica-
tions of Globe, * * *” Asnoted n para-
graph 10 above Press Wireless did not
adduce any facts with respect to this
issue but merely alleged that “Globe’s
application does not supply sufficient 1n-
formation to the Commuission for it to
determine that Globe has the statutory
qualifications required by section 310 of
the act with respect to Alien ownership
« * *»» No mention whatever 1s made
of Globe’s financial qualifications or of
its technical ability to provide addressed
press service.

22. Globe’s application reveals that in
response to question 8 (a) on the appli-
cation form for modification of license
Globe stated under oath that there had
not been any changes in the data fur-
nished previously covering ownership,
citizenship, station control, business con-
nections, and monopolistic practices.
Globe has been a licensee of this Commis-
sionr for many years and no previous
questions have arisen regarding alien

ownership. We no not believe that a*

long standing licensee’s authority to pro-
vide service should be put 1n 1ssue on the
basis of data of the type before ushere.
Accordingly, we do not find any grounds
for including an 1ssue herein with respect
to Globe’s legal, technical and financial
qualifications.

23. Upon consideration and analys:s of
all the pleadings herein, wedo find, how-
ever, that Press Wireless has specified
with particularity facts, matters, and
things relied upon to warrant the desig~
nation of the Globe application for hear-
ing on the 1ssues specified 1n the protest
other than that relating to the legal,
technical, or financial qualifications of
Globe. These facts, matters, and things
were set forth in the body of the protest
and in some mstances were not specifi-
cally repeated in the'issues set forth by
Press Wireless. However, in order that
the record may be complete we shall
include 1ssues heremn with respect to all
such relevant matters whether set forth
in the body of the protest or in the speci-
fication of 1ssues. It is to be noted, how-
ever, that the burden of proving the facts
alleged and of demonstrating their mate-
rality and relevancy on all issues not
specifically adopted by the Commuission
herein 1s upon Press Wireless.

24. In view of the foregomng: It 1s
ordered, That effective immediately the
effective date of the grant of the above
entitled application for modification of
license 1s postponed pending a final-de-
termunation by the Commission with
respect to the protest heremn of Press
‘Wireless; and that pursuant to section
309 (¢) of the Communications Acttof
1934, as amended, the above entitled
application for modification of license 1s
designated for hearing at the offices of
the Commission 1n Washington, D. C.,,
on the following 1ssues, which are either
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set forth In the body of the complaint
or 1n the specification of i1ssues by Press
Wireless:

(a) To determne the background and
experience of Globe m providing ad-
dressed press service;

(b) To determmne the nature, capacity
and adequacy of the facilities of Press
Wireless to provide the service proposed
by Globe;

(¢) To determine the need for the
proposed radiotype service or a similar
service at a speed of 100 words per
minute;

(d) To determine whether adequate
radiotype service can be provided by
Globe at 100 words per munute without
cue and contact control;

{e) To determine the extent to which
each of Globe’s presently authorized
frequencies are now being used to provide
currently licensed services at its Mussel
Rock Station and the extent to which
they will be used for operating the pro-
posed- service;

(f) To determine the effect of Globe’s
propoded service on the exssting services
and rates of Press Wireless;

(g) To determine the full costs to
Globe for furn:shing its proposed service;

(h) To determine fhe lawfulness of
the.proposed rates of Globe and 1n this
connection to determune:

(i) Whether the proposed rates for
radiotype service are in fact compensa-
tory: -

(ii) Whether an identical charge for
radiotype services and the other types
of services proposed herein by Globe is
discraminatory as between users of the
respective services;

(iii) Whether there should be & differ-
ential betweeno the proposed rates for
radiotype service and radioteletype and
Morse services and if so, the amount
thereof;

(i) To determine 11 the light of the
facts adduced upon the foregoing issues
whsather the public interest, convenience,
and necessity require that the grant of
the subject application be vacated.

Issues (a) (b) (¢) (d) and (f) speci-
fied above are not specifically adopted
by the Commussion and the burden of

proceeding with the Introduction of evl«
dence and the burden of proof shall be
upon Press Wireless as provided in sec-
tion 309 (c) of the Communications Act
of 1934, as amended. All other Issues
are specifically adopted by the Commis-
sion and the burden of proof as to such
1ssues other than (a) (b), (¢) (d) and
(f) specified above shall be upon Globe
‘Wireless.

25. It 1s further ordered, That Globe,
the applicant herein, Press Wireless, the
protestant herein and the Acting Chief,
of the Cominon Carrier Bureau are macde
partiés to the proceeding hereln and
that:

(a) The hearing on the above issucs
shall commence at 10:00 a. m. on Sep=
tember 8, 1953, before Herbert Sharfman,
Hearing Examiner

(b) The parties to the proceeding
herein shall have fifteen (15) days aftor
the issuance of the Examiner's deolsion
to file exceptions theareto and seven (7)
days thereafter to file replies to any such
exceptions; and

(¢) The appearances by the parties
mtending to participate in the above
hearmg should be filed no later than
August 28, 1953.

Adopted: August 19, 1953.
Released: August 20, 1953.
FEDERAL COMMUNICATIONS

COMMISSION,
[sea]  Wn. P MASSING,
Acting Secretary,
[F. R. Doc. 53-7492; Filed, Aug. 25, 1053;
8:51 a, m.]

[Change List No. 6]
CUBAN RADIO STATIONS

LIST OF CHANGES, MSDIFICATIONS AND
DELETIONS OF EXISTING STATIONS

AutusT 25, 1963,

Notification of new Cuban Radio Sta~
tions, and of changes, modification and
deletions of existing stations, in accord-
ance with Part III, Section F of the
North American Regional Broadcasting
Agresment, Washington, D. C., 1060.

-

REepuBLIC OF CuBA
Prro[}osod dato
Power| An- |8ched- .| of chauge or
Call letters Location Class | commences
(kw) j tenma ) ulo mont of of
ération
540 Lilo-
cycles
CMDQuceccecccaaen Victoria de las Tunas, Oriento...caacaeeeax 1} ND v I | Jon. 26,1054
- FEDERAL COMMUNICATIONS COMMISSION,
[sEAL] ~ W, P MASSING,

[F. R. Doc. 53-7493; Filed,

Acting Secretary.
Aug. 25, 1963; 8:62 a. m.]

[Change List No. 519]
U. S. STANDARD BROADCAST STATIONS
LIST OF CHANGES, PROPOSED CHANGES, AND CORRECTIONS IN ASSIGNMENTS

Avcust 12, 1963,

Notification under the provisions of Part IIT, Section 2 of the North American

Regional Broadcasting Agreement.

This notification consists of a list of changes, proposed changes, and corrections
in Assignments of United States Standard Broadcast Stations modifying the
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Appendix contaimng assignments of United States Standard Broadeast Stations,
Mimeograph No. 48126, attached to the “Recommendations of the North Amerlcan
Regional PBroadcasting Agreement Engineering Meeting January 30, 1941” as

amended.
UNITED STATES
a1 1 Sched Dato of FCO | of Hmrr gy,
C t- . - ata o [ ol
Yers Location Power (k) {Antennat ST Class ontion - lcommencement
cfoporation
800 Lilocyeles
KLOCN...| Blytbeville, Ark. (delete as-
signment, vide 910ke).
910 Lilocyeles
ELCN__.| Blytheville, Ark. o —coeeee. 5 ND D eas I\"&r’ In opira-
38
830 Eilcegcles
WNRYV...] Narrows, Va.cemeecameueeens! 1 ND D IX Ntof in gpcra-
M.
1200 Eilocycles
WWPF..| Palatka, Fla. (PO: 800 ke 0.5 | DA-N| U |IIO-B| Avug. 12,1233 | Aug. 12, 1074,
025 ND D II). . -
1320 Eilocycles
WHWD.| Hollywood, Calif aeeaaeae 65| ND D ety Nc‘)l'.:' in spora-
3.
1870 kiloeycles
KWRT__| Boonville, MO. v eeaeacaaaae 1 ND D mx I\'aw in epcra.
3.
1410 Lilocyeles
EMYC._.| Marysville, Calif oeeeeoo. 1 DA-2| U II-B |.....-- aeemea] WO IN 6porae
’ ti:n with db-
rositonal ane
tana  day-
time,
1460 Eilozycles
WPON...| Pontiac, DMich. (change in |- ccmmcceanen-
call letters from WBLM).
WNRC_| New Rochelle, N. Y.
(change in call letters from
WGNR).
1490 Eilesyeles
KDI1A.. | Aubum, (;J)alir. (delete as-
s .
snmen 1589 kiloeyeles
WDON..| Du Quoin, I, (change ¢al} [.ooccammemeecnes
Jetters from WAVA).
FEDERAL COLILTUNICATIONS COZZUSSION,
[seaLl Wi P MASSING,

Acling Secretary.

[F- R. Doc. 53-7494; Filed, Aug. 25, 1953; 8:52 a. m.]

FEDERAL POWER COMMISSION
[Docket No. G-2179]
ARKANSAs Lovulsiana Gas Co.
ORDER FIXING DATE OF HEARING

On May 28, 1953, Arkansas ILouislana
Gas Company (Applicant) a Delaware
corporation with its principal place of
busmess mn Shreveport, Lowsiana, filed

.an application and amendment thereto
on August 10, 1953, for a certificate of
public convemence and necessity pur-
suant to section 7 of the Natural Gas
Act authorizing the construction and
operation of natural-gas transmission
pipeline facilities subject to the juns-
diction of the Commuission as described
m the application on file with the Com-
miassion and open to public 1nspection,

The Commussion finds: This proceed-
g 1s & proper one for disposition under
the provisions of § 1.32 (b) (18 CFR 1.32
(1) of the Commuission’s rules of prac--
tice and procedure, Applicant having re-
quested that its application be heard
under the aforesaid rule for noncon-
tested proceedings, and no request to
be heard, protest or petition having been
filed subsequent to the giving of due
notice of the filing of the application,
including publication in the FEDERAL
REGISTER on June 26, 1953 (18 F. R. 3673)

The Commassion orders:

(A) Pursuanf to the authority con-
tained 1 and subject to the jurisdiction
conferred upon the Federal Power Com-
mussion by sections 7 and 15 of the

Natural Gas Act, and the Commission's
rules of practice and procedure, a public
hearing be held on September 15, 1953,
at 9:45 a. m,, e, d. s. t., in the Hearing
Room of the Federal Power Commission,
441 G Street NW., Washington, D, C,,
concerning the matters involved and the
issues presented by such application:
Promded, however That the Commission
may after a non-contested hearing
forthwith dispose of the proceedings
pursuant to the provisions of § 1.32 (b
of the Commission’s rules of practice and
procedure.

(B) Interested State commissions
may participate as provided by §§1.8
and 1.37 (f) (18 CFR 1.8 and 1.37 ())
of the said rules of practice and pro-
cedure.

Adopted: August 19, 1953,
Issued: August 20, 1953.
By the Commission.

[sEAL] J. H. Gurnmg,

Acting Sccrctary.

[F. R. Doc. 53-7481; Flled, Aug. 25, 1953;
8:49 a.m.]

{Docket No. G-2183]
Hore NATURAL Gas CO.
ORDER FIXING DATE OF HEARIIIG

On June 16, 1953, Hope Natural Gas
Company (Applicant) & West Virginia
corporation having its principal place of
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business ot 445 West Main Strect, Clarks-
burg, West Virginia, filed an application
for authorization, pursuant to section 7
(b) of the Watural Gas Act, to abandon
certaln compressor stations used in the
transmission of natural gas subject to
the jurisdiction of the Commission, as
described in the application on file with
the Commission and opan to public
Inspection.

The Commission finds: This proceed-
ing is a proper one for disposition under
the provisions of § 1.32 (b) (18 CEFR 1.32
(b)) of the Commission’s rules of prac-
tice and procedure, Applicant having re-
quested that its application bz heard
under the shortened procedure provided
by the aforesaid rule for noncontested
proceedings, and no request to be heard,
protest or petition having been filed sub-
seduent to the giving of due notice of the
filing of the application, including pub-
lication in the Freperar RESISTER on July
22, 1953 (18 F. R. 4260)

The Commission orders:

(A) Pursuant to the authority con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the
Natural Gas Act, and the Commssion’s
rules of practice and procedure, a hear-
ing be held on September 11, 1953, at
9:30 a. m,, e. d. s. t., In 2 Hearinz Room
of the Federal Power Commission, 441
G Street NW., Washington, D. C., con-
cerning the matters involved and the
issues presented by the application
herein: Provided, Rhowever That the
Commission may, after a noncontested
hearingz dispose of the proceeding pur-
suant to provisions of §1.32 (b) of the
Commission’s rules of practice and pro-
cedure.

(B) Interested State Commissions
may participate as provided by §§1.8
and 1.37 (£) (18 CFR 1.8 and 1.37 (f))
gf the sald rules of practice and proce-

ure.

Adopted: Auzust 19, 1953.
Issued: Auzust 20, 1953.
By the Commission,

[seanl J. H. GUTRIDE,
Acting Secretary.

[P. R. Dge. £3-7482; Filed, Augz. 25, 1933;
8:49 a. m.]

[Dockzet No. G-2205]
Er Paso NarorarL Gas Co.
ORDER FIXNIG PATE OF HEARING

On July 1, 1953, El Paso Natural Gas
Company (Applicant) a Delaware cor=-
poration with its principal office in El
Paco, Texas, filed application with the
Federal Power Commission for a certifi-
cate of public convenience and necessity
pursuant to section 7 of the Natural Gas
Act authorizing the construction and op-
eration of & tap and rezulating equip-
ment at the Wingate Fractionating
Plant terminus of its existing Gallup-
Wingate pipaline in McKinley County,
New Mezxico, for the cale of natural gas
subject to the jurisdiction of the Com-
mission, a5 deseribzd In the application
on file with the Commission, and open
to public inspsction,
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The Commission finds: ‘This proceed-
ing 1s a proper one for disposition under
the provisions of §1.32 (b) (18 CFR
1.32 (b)) of the Commission’s rules of
practice and procedure, Applicant hav-
ing requested that its application be
heard under the shortened procedure
provided by the aforesaid rule for non-
contested proceedings, and no request
to be heard, protest, or petition having
been filed subsequent to the giving of
due notice of the filing of the applica~-
tion, including publication mn the Fep-
ERAL REGISTER on July 22, 1953 (18 F R.
4261)

The Commuission orders:

(A) Pursuant to the authority con-
tained 1n and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the Nat-
ural Gas Act, and the Commission’s rules
of practice and procedure, a hearing be
held on September 9, 1953, at 9:45 a, m.,
e, d. s. t., 1n the Hearing Room of the
Federal Power Commuission, 441 G Street
NW., Washington, D. C., concerning the
matters involved 1 and the i1ssues pre-
sented by the application: Provided,
however That the Commission may,
after a noncontested hearing, forthwith
dispose of the proceeding pursuant to the
provisions of § 1.32 (b) of the Commis-
sion’s rules of practice and procedure.

(B) Interested State Commissions may
participate as provided by §§1.8 and
1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the
said rules of practice and procedure,

Adopted: August 19, 1953,
Issued: August 20, 1953.
By the Commuassion.

[sEAL] J. H. GUTRIDE,
Acting Secretary.
[F. R. Doc. 53-7483; Filed, Aug. 25, 1953;
8:49 a. m.]

[Docket No. G-2206]
EL Paso NaTurar Gas Co.
ORDER FIXING DATE OF HEARING

On July 1, 1953, El Paso Natural Gas
Company (Applicant) a Delaware cor-
poration with its principal office mn El
Paso, Texas, filed application with the
Federal Power Commission for a certifi-
cate of public convenuence and necessity
pursuant to section 7 of the Natural Gas
Act authorizing the construction and
operation of taps on its existing facili-
ties, together with measuring and regu-
lating facilities to serve the Navajo Tribe
at 10 pomnts 1n the Navajo Indian Reser-
vation in Northwest New Mexico and
Northeast Arizona, for the transporta-
tion and sale of natural gas subject, to
the jurisdiction of the Commission, as
described in the application on file with
the Commuission, and open to public
inspection.

The Commission finds: This proceed-
ng is a proper one for disposition under
the provisions of § 1.32 (b) (18 CFR 1.32
(b)) of the Commuission’s rules of prac-
tice and proecedure, Applicant having re-
quested that its application be heard
under the shortened procedure provided
by the aforesaid rule for noncontested
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proceedings, and no request to be heard,
protest, or petition having been filed sub-
sequent tq the giving of due notice of
the filing "of the application, including
publication 1n the FEDERAL REGISTER on
July 29, 1953 (18 F* R. 4441)

The Commission orders:

(A) Pursuant to the authority con-
tamned 1n and subject to the jurisdiction
conferred upon the Federal Power Com-~
muission by sections 7 and 15 of the Nat-
ural Gas Act, and the Commission’s rules
of practice and procedure, a hearing be
held on September 10, 1953, at 9:45 a. m.
e. d. s. t., 1n the Hearing Room of ‘the
Federal Power Commission, 441 G Street
NW., Washington, D. C., concerming the
matters mvolved in and the issues pre-
sented by the application: Prowvided,
however That the Commission may
after a noncontested hearing, forthwith
dispose of the proceeding pursuant to
the provisions of § 1.32 (b) of the Com-
mssion’s rules of practice and procedure.

(B) Interested State Commissions may
participate as provided by §§1.8 and
1.37 (©) (18 CFR 1.8 and 1.37 (£)) of the
said rules of practice and procedure.

Adopted: August 19, 1953,
Issued: August 20, 1953.
By the Commuission.

[seaL]l” J. H. GUTRIDE,
Acting Secretary.
[F. R. Doc. 53-7484; Filed, Aug. 25, 1953;
8:50 a. m.]

[Docket No. G-2207]
SouTHERN NATURAL Gas Co.
ORDER FIXING DATE OF HEARING

On July 3, 1953, Southern Natural Gas
Company (Applicant),’a Dzlaware cor-
Roration with its principal office at the
Watts Building, Birmingham, Alabama,
filed an application for permission and
approval, pursuant to section 7(b) of the
Natural Gas Act, to abandon 1.367 miles
of 6%-1nch transmission pipeline to-
gether with a“meter station located at
the terminus of the line, as described 1
the application on file with the Commis-
sion and open to public 1nspection.

The Commuission finds: This proceed-
ing 1s a proper one for disposition under
the provisions of §1.32 (b) (18 CFR
1.32 (b)) of the Commission’s rules of
practice and procedure, Applicant hav-
g requested that its application be
heard under the shortened procedure
provided by the aforesaid rule for non-
contested proceedings, and no request to
be heard, protest, or petition having been
filed subsequent to the giving of due
notice of the filing of the application, in-
cluding publication in the FEpERAL REG~
ISTER on July 22, 1953 (18 ¥. R. 4261)

The Commuission orders:

(1) Pursuant to the authority con-
tained 1n and subject to the jurisdiction
conferred upon the Federal Power Com-
mussion by sections 7 and 15 of the Nat~
ural Gas Act, and the Commission’s rules
of practice and procedure, a hearing be
held on September 14, 1953, at 9:45 a. m,,
e. d. s. ., in a Hearing Room of the Fed-
eral Power Commussion, 441 G Street
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NW., Washington, D. C., concerning tho
matters involved in and the issues pre-
sented by the application: Provided,
Fowever That the Commission may,
after a noncontested hearing, forthwith
dispose of the proceeding pursuant to the
provisions of § 1.32 (b) of the Commig«
ston’s rules of practice and procedure.
(2) Interested State Commissions may
participate as provided by §§1.8 and
1.37 () (18 CFR 1.8 and 1.37 ()) of the
said rules of practice and procedure.

Adopted: August 19, 1953,
Issued: August 20, 1953,
By the Commission,

[sEAL] J. H. GUTRIDE,
Acting Secretary,

[F R. Doc. 53-7485; Filed, Aug. 25, 1063;
8:50 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
{Flle No. 70-3119]
CoONSOLIDATED NATURAL Gas Co.

I
ORDER AUTHORIZING ISSUE AND SALE TO
BANKS OF PROMISSORY NOTES

Avgust 20, 1953,

Consolidated Natural Gas Company
(“ConsoHdated”) a registered holding
company, having filed a declaration and
an amendment thereto with this Com-
mission pursuant to sections 6 (a) and
7 of the Public Utility Holding Company
Act of 1935 (“act”) regarding the fol-
lowing proposed transactions:

Consolidated proposes to borrow an
aggregate of $15,000,000 from one or
more commercial banks on simple prome.
issory notes, without collateral, maturing
March 1, 1955, with the right of Cone
solidated to prepay the loans in whole
or 1n part at any time. Interest will bo
at the rate of 3% percent per annum
for the period ended September 1, 1944,
and 31, percent per annum thereafter
until maturity.

Consolidated expects to borrow the
money on the following schedule:

Sept. 1, 1953 cacmancnuncaca wama  $3,000, 000
Sept. 15, 1953 3, 000, 000
QOct. 15, 1953 8, 000, 000
Nov. 16, 1983 cnaamanaa. ———————— 4, 000, 000

Total 16, 000, Q00

and will pay a standby charge comptted
from September 1, 1953, at the rate of
3/8ths of 1 percent per annum on tho
daily average unused amount of the
$15,000,000 during the period from Sip-
tember 1, 1953, to November 16, 1953.
Notice of said filing having been glven
in the form and manner required by Rule
U-23 promulgated pursuant to said act,
the Commission not having recefved a re-
quest for a hearing within the time speci-
fied in said notice, or otherwise, and tho
Commission not having ordered a hear«
ing thereon; and the Commission finding
that the applicable provisions of the act
are satisfied and observing no basis for
adverse findings, and deeming it appro-
priate to permit said declaration, as
amended, to become effective forthwith:
It s ordered, Pursuant tp Rule U-23
and the applicable provisions of the act
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that said declaration, as amended, be
and become effective forthwith, subject
to the terms and conditions contained 1n
Rule U-24.

By the Commussion:

{sEar] OrvarL L. DuBoIs,
Secretary.
[F- R. Doc. 53-7477; Filed, Aug. 25, 1953;

8:43 a. m.]

[File No. 70-3127, 70-3128]

DUQUESNE LicHT CO. AND STANDARD
Power aND LIGHT CORP,

NOTICE OF FILING OF APPLICATIONS~-DECLA-
RATIONS REGARDING ISSUANCE AND SALE
BY PUBLIC UTILITY SUBSIDIARY OF ADDI-
TIONAL SHARES OF COMMON STOCK, ADDI-
TIONAL SHARES OF PREFERRED STOCK AND
OF FIRST MIORTGAGE BONDS AND SALE BY
PARENT OF COMILION STOCK OF SUBSIDI-~
ARY; AND ORDER CONSOLIDATING FILINGS

AvucusT 20, 1953.

In the matter of Duquesne Light Com-
bany, File No. 70-3127; Standard Power
and Light Corporation, File No. 70-3128.

Duguesne ILight Company (“Du-
guesne”) a subsidiary of Philadelphia
Company, a registered holding company
and a subsidiary of Standard Gas and
Electric Company which, m turn, 1s a
subsidiary of Standard Power and Light
Corporation (“Standard Power”) both
also registered holding companies, has
filed with this Commuission, pursuant to
the Public Utility Holding Company Act
of 1935 (“act”) an application-declara-
tion (File No. 70-3127) regarding the
proposed 1ssuance and sale of additional
shares of common stock, additional
shares of a new series of preferred stock
and a new series of First Mortgage Bonds.
Standard Power has filed an applica-
tion-declaration (File No. 70-3128) re-
garding the proposed sale of shares of
the presently outstanding common stock
of Duquesne now held by Standard
Power, such sale to be conducted simul-
taneously with the proposed sale by
Duquesne of additional shares of its
common stock. Applicants-declarants
have designated sections 6, 7, 9, 10, and
12 of the act and Rules U-44 and U-50,
promulgated thereunder, as applicable
to the proposed transactions.

All interested persons are referred to
the applications-declarations on file ;n
the office of this Commssion for a com-
plete statement of the transactions
therein proposed, which are summarized
as follows:

Duguesne proposes to issue and sell,
pursuant to the competitive bidding re-
quirements of Rule T-50, (a) 150,000
shares of its authorized bubt unissued
common stock of a par value of $10 per
share, (b) 100,000 shares of its author-
1zed but umissued preferred stock as an
additional series to be known as its “__
Percent Preferred Stock” of the par value
of $50 per share, and (c¢) $12,000,000
principal amount of its First Mortgage
Bonds, Series due September 1, 1983.
The price per share of the additional
common stock and the divaidend rate and
the price per share of the new preferred
stock will be determined by the dding
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except that the invitation for bids will
specify that the price to the company
for the new preferred stock shall not bz
less than $50 nor more than $51.375 per
share, The new bonds will be issued
under the provisions of an Indenture,
dated August 1, 1947, between Duquesne
and Mellon National Bank and Trust
Company, Trustee, as last supplemented
by a Supplemental Indenture dated Sep-
tember 1, 1952, and to be further sup-
plemented by o new Eighth Supplemental
Trust Indenture, to be dated as of Sep-
tember 1, 1953. ‘The interest rate and the
price to be paid the company for the
bonds will be determined by the biddine,
except that the invitation for blds will
specify that the price to the company
shall not be less than 100 percent nor
more than 10234 percent of the principal
amount thereof.

Duquesne represents that the net pro-
ceeds to be derived from the sale of the
common stock, the preferred stocl:, and
the bonds will be used, in part, for the
purpose of financing its 1953-1955 con-
struction program and for the repayment
of bank loans, aggregating $15,900,000,
mecurred for construction purpocses.

Duquesne requests that the ten-day
notice period required by Rule U-50 with
respect to the proposed sale of the com-
mon stock and preferred stock be
shortened, respectively, to six and eigsht
days and that the Commission’s order
to be entered herein be issued not later
than September 8, 1953, and that such
order be permitted to become cifective
forthwith upon issuance.

Duquesne also represents that the
Pennsylvania Public Utility Commission
15 the only State Commission having
jurisdiction over the proposed issuance
and sale of securities by Duquesne.

Standard Power proposes to sell, pur-
suant to the competitive bidding re-
qurements of Rule U-50, 34,739 shares
of the preseatly outstanding comwmwon
stock of Duquesne now held by Standard
Power. It is proposed that the sale will
be made simultaneously with the pro-
posed sale by Duquesne of additional
shares of its common stock. In con-
nection with its proposed sale, Standard
Power will enter into an agreement with
Duquesne whereby Standard Power will
agree, among other things, to accept
or reject any and all bids as to its shares
of Duquesne common stock as shall be
accepted or rejected by Duquesne for the
additional shares of its common stock,
Standard Power proposes to apply the
proceeds derived from its proposed sale
to the reduction of its presently out-
standing bank loan with the Hanover
Bank of New York, New York, in the
amount of $2,400,000. Standard Power
requests that the ten-day notice period
requred by Rule U-50 be shortened to
six days and that the Commission’s
order to be entered herein be permitted
to become effective forthwith upon issu-
ance. Standard Power represents that
no State Commission has jurlsdiction
over its proposed transactions.

It appearing to the Commission that
the transactions proposed by Duquesne
and Standard Power are related and in-
volve common questions of lavr angd fact
and that the proceedings on such mat-
ters should be consolidated:
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It i3 ordered, That the proceedings in
File No. 70-3127 and File No. 70-3123
be, and the same hereby are, consoli-
dated.

Notlice is hereby given that any inter-
ested person may, not later than Sep-
tember 4, 1953, at 5:30 p. m., request 1n
writing that a hearing be held 1n respact
of such consolidated matters, statinz the
nature of his interest, the reason for
such request, and the issues of fact or
law, if any, raiced by said applications-
declarations which he desires to contro-
vert, or he may request that he b2
notified if the Commission orders a hear-
inz thereon. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, 425 Second Streef
NVW., Wachington 25, D. C. At any time
after September 4, 1953, the applica-
tions-declarations, as filed or as amend-
ed, may be granted and permitfed to
become effective, as provided in Rule
U-23 of the rules and rezulations pro-
mulgated under the act or the Commis-
sion may exempt such transactions as
provided in Rules U-20 (a) and U-100 of
such rules.

By the Commission.

[seaLl Onvar L. DuBoIs,
Secretary.
[P. R. Do¢. §3-7476; Filed, Augz. 25, 1933;
8:48 a. m.]

[File Iios. 811-559, 812-842]
OcpER Conp.

IOTICE OF APPLICATION FOX ORDER DECLAR-
XNG COMPANY HAS CEASED TO BE AN I~
VESTMENT COMPANY AND FOR EXELIPTION
FROIT CERTARY REPORTING REQUIREMENTS

AvucusTt 20, 1953.

Notice is hereby given that Ozden
Corporation (“Ozden’) a remstered
closed-end, non-diversified investment
company, has filed an application pur-
suant to section 8 (f) of the act for an
order declaring that Ozden has ceased to
be an investment company under the act
and under section 6 (¢) of the act foran
order exempting it from the provisions
of section 30 of the act and Rule N-30D-1
thereunder requiring that a financial re-
port for the first six months of 1953
be sent to all stockholders within 60 days
after June 30, 1953.

On June 13, 1953, Ozden purchasad all
the outstanding capital stock of W A.
Case & Son Manufacturing Co. (“Case”)
which transaction was exempted from
the provisions of section 17 (2) of the
act, pursuant to an order of this Commis-
slon dated June 17, 1953 (Investment
Company Act Release No. 1876) OnJuly
14, 1953, at o special meeting of stock-
holders, the purchase of the Case securi-
ties, which now represent 76.58 percent. of
Ogzden’s total assets, was approved and
ratified by a vote of more than two-thirds
of the outstanding Common Stock of
Ogden, and it was also voted fo term-
nate the registration of Ozden as an in-
vestment company under the act.

Ozden maintains that the principal
purpoze of the corporation has now
changed from that of an investment
company to that of a company pnmarily
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engaged, through its subsidiary Case, 1n
the business. of manufacturing, selling,
and distributing various types of heating
and plumbing products; that the corpo-
ration 1s not; does not propose to be, and
does not hold itself aut as bemng an -
vestment company* and that the corpo-
ration has ceased to be an investment
company within the definition of that
term in section 3 of the act.

Notice 1s further given that any inter-
ested person may, not later than Septem-
ber 2, 1953, at 5:30 p. m., submit to the
Commussion in writing any facts bearing
upon.the desirability of a hearmng on the
matter and may request that a hearing
be held, such request stating the nature
of his interest, the reasons for such re-
quest and the issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such communication or
request should be addressed: Secretary,
Securities and Exchange -Commission,
425 Second Street NW., Washington 25,
D. C. At-any time after said date, the
application may be granted as provided
in Rule N-5 of the rules and regulations
promulgated under the act.

By the Commuission.

[sEAL] ORrvaL L. DuBoss,
Secretary.
[F. R. Doc. 53-7473; Filed, Aug. 25, 1953;

8:47 a. m.]

[File No. 812-843]
Un1rFieD Fonps, INC.

NOTICE -QF FILING OF APPLICATION ¥FOR
ORDER APPROVING DEPOSIT AGREEMENT OF
FACE-AMOUNT CERTIFICATE COMPANY

Avugust 20, 1953,

Notice is hereby given that Unified
Funds, Inc. (“Unified”) of Indianapolis,
Indiana, a registered face-amount cer-
tificate mvestmentcompany, has filed an
application seeking the approval of a de-
posit agreement pursuant to section 28
(c) of the Investment Company Act of
1940 (“act”)

Under date of May 26, 1953, Unified

entered info a deposit agreement with
The Indiana Trust Company of In-
dianapolis, Indiana (“Bank’”) wherem
Unified undertakes to deposit and man-
tain with said Bank qualified invest-
ments as reserves required by section 28
of the act in respect of face-amount
certificates proposed to be issued and
sold by Unified, upon the terms and con-
ditions specified in said agreement.
Section 28 (¢) provides, among other
things, that the Commission shall by
rule, regulation, or order, in the public
interest or for the protection of 1n-
vestors, requure g registered face-amount
certificate company to deposit and
maintain, upon such terms and condi-
tions as the Commission shall prescribe
and as are appropriate for the protec-
tion of investors, with. one or more
institutions having the qualifications re-

NOTICES

quired by section 26 (a) (1) of the act
for a trustee of a unit mvestment trust,
all or any part of the investments main-
tamed by such company as certificate
reserve requirements under the provi-
sions of section 28 (b) of the act.

Notice 1s further given that any inter-
ested person may, not later than August
31, 1953, at 5:30 p. m., submit to the
Commuission 1n writing any facts bearing
upon the desirability of a hearing on the
matter and may request that a hearing
be held, such request stating the nature
of his inferest, the reasons for such re-
quest and the 1ssues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the Com-
nussion should order a hearing thereon.
Any such communication or request
should ke addressed: Secretary Securi-
ties and Exchange Commission, 425 Sec-
ond Street NW., Washmgton 25, D. C.
At any time after such date, the applica-
tion may be granted as provided 1n Rule
N-5 of the rules and regulations promul-
gated under the act.

By the Commiassion,

-[sEAL] ORrvAL L. DUBOIs,
Secretary.
[F. R. Doc. 53-7474; Filed, Aug. 25, 1953;

8:47 a. m.)

[File No. 813-9]
D & Z EmprLoYEES’ TRUST Funp

NOTICE OF FILING OF SUPPLEMENTAL APPLI~
CATION BY EMPLOYEES" SECURITIES COM-~
PANY 'FOR EXTENSION OF TERMINATION
DATE OF EXEMPYTION FROM CERTAIN PROVI-
SIONS OF THE ACT

Avucust 20, 1953.

Notice 1s hereby given‘that D & Z Em-~
ployees’ Trust Fund (“Fund”) a regis-
tered management, closed-end non-
diversified mvestment company, has filed
a supplemental application and an
amendment thereto pursuant to section
6 (b) of the Investment Company Act
of 1940 (“act”) for an extension of the
termmation date of the exemption
granted in the Comnussion’s order dated
February 9, 1951 (Investment Company
Act Release No. 1578) from December 31,
1953, to December 31, 1978.

The Fund 1s a common law trust which
was organized m-1939 under the laws of
Pennsylvama to provide a medium by
which employees, 1ncluding officers, of
Day and Zimmerman, Incorporated
(“Corporation”) could by means of rela-
tively-small weekly or other periodic pay-
ments acqure the Corporation’s out-
standing common stock, with a view to
confimng the ownership of such stock,
so far as practicable, to persons n its
employ. The Corporation 1s engaged m
a general engineering business with its
principal office in Philadelphia, Pennsyl-
vania.

By order dated February 9, 1951, supra,
the Commussion exempted the Fund from
cerfain provisions of the act and of the
rules and regulations promulgated
thereunder. The exemption afforded un-

-

der said order is to continue until De-
cember 31, 1953 (the termination date
of the Fund) or an earlier termination
of the Fund, unless extended by order
of the Commission upén application of
the Fund. It was also provided that the
exemption could be modified or revoked
at any time by the Commission, after
notice and opportunity for hearing..of
such action was deemed necessary or
appropriate.

The filing states that the Fund has
only partially achieved its primary pur-
pose of providing a medium whereby the
ownership of all the outstanding stock
of the Corporation, might eventually be
confined to the employees (including of«
ficers) of that Corporation. The process
of purchasing suffi¢ient shares of the
Corporation’s common stock has been o
slow one because of the relatively small
contributions by most of the participants
of the Fund, and also the infrequent
availability of such stock for purchasoe.
As of May 27, 1953, the Fund held 4,656
shares out of a total of 15,023 outstand-
ing shares of common stock of the Cor-
poration (excluding shares reacquired by
it) representing 31 percent of such
total.

In order to attain its original goal ap«
plicant states that it is necessary that
the Fund continue its activities for a
considerable feriod in the future. At n
special meeting of the holders of units
of the Fund held on June 30, 1953, tho
amendment to extend the termination
date of the Trust Agreement from De-
cember 31, 1953 to December 31, 1078
was approved by holders of 71,760 units
representing 83.7 percent of the oute
standing units (no units were voted
against the amendment) The Trust
Agreement provides that any modifica-
tion or alteration of the Trust Agreement
must be approved by holders of at least
two-thirds of the oufstanding units,

All interested persons are referred to
the original application, as amended, and
the supplemental application which are
on file in the offices of the Commission
for a detailed statement of the facts,

Notice is further given that any inters
ested person -may, not later than Sip-
tember 2, 1953, at 5:30 p. m., submit to
the Commission in writing any facts
bearing upon the desirability of a heat-
ing on the matter and may request that
a hearing be held, such request stating
the nature of his interest, the reasons
for such request and the issues, if any,
of fact or law proposed to be contro-
verted, or he may request that .he bo
notified if the Commission, should order
& hearing thereon. Any such communi-
cation or request should be addressed.
Secretary, Securities and Exchange Com-
mission, 425 Second Street NW., Wash«
ington 25, D. C. At any time after sald
date, the application may be granted as
provided in Rule N-5 of the rules and
regulations promulgated under the act,

By the Commission.
[sEAL] Orvar L. DuBors,

Secretary,

[F. R. Doc. 53-7476; Flled, Aug. 25, 1063;
8:48 a. m.]



