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TITLE 3—THE PRESIDENT

EXECUTIVE ORDER 10509

CREATING AN EMERGENCY BOARD TO IN-
VESTIGATE A DISPUTE BETWEEN THE
Rammway EXPRESS AGENCY, INC., AND
CERTAIN OF ITs EMPLOYEES

- WHEREAS g dispute exists between
the Railway Express Agency, Inc., 8
carrier, and certain of ifs employees rep-
resented by the Brotherhood of Railway
and Steamship Clerks, Freight Handlers
and Station Employes, a labor organiza-
tion; and

WHEREAS this dispute has not here-
tofore been adjusted under the provi-
sions of the Railway Labor Act, as
amended; and _

WHEREAS this dispute, in the judg-
ment of the National Mediation Board,
threatens substantially to mterrupt m-
terstate commerce to a degree such as
to deprive a section of the country of
essential transportation service:

NOW THEREFORE, by virtue of the
authority vested in me by section 10 of
the Railway Labor Act, as amended (45
T. S. C. 160), I hereby create a board of
three members, to be appomted by me,
to investigate the said dispute. No
member of the said hoard shall be
pecumarily or otherwise interested in
any organzation of railway employees or
any carrier.

The board shall report its findings to
the President with respect to the said
dispute within thirty days from the date
of this order.

As provided by section 10 of the Rail-
way Labor Act, as amended, from this
date and for thurty days after the board
has made its report to the President, no

—-change, except by agreement, shall be
made by the Railway Express Agency,
Inc.,"or by its employees, 1n the condi-
tions out of which the saxd dispute arose,

DwicaT D. EISENHOWER

THE WHITE HOUSE,
December 16, 1953.

[F.-R. Doc. 53-10596; Filed, Dec, 17, 1953;
10:56 a, m.]

-

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commusston

PART 6—EXCEPTIORS Fnort THE
COLIPETITIVE SERVICE

DEPARTMENT OF JUSTICE

Effective upon publication in the Fep-
ERAL REGISTER, subparagraph (4) isadded
to §6.108 (f) as set out below,

§ 6.108 Depariment of Justice, * * *

€) Immgration and Naturalization
Service. * * *

(4) Sixteen positions of District
Directors.

(R. S. 1753, sec. 2, 22 Stat. 403; 6 U. 8. C.
631, 633. E. O. 10440, March 31, 1953, 18 F. R.

+1823)

Unrtep StaTES CIvIn SERV-
I1cE COLIIISSION,
[sEar] Wi C.HuLy,
Ezeculive Assistant.

[F. B. Doc. 53-10537; Filed, Dec, 17, 1053;
8:56 8. m.]

TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Production and Markel-
ing Administration and Commodity
Credit Corporation, Department of
Agriculture

[Amdt. 1]

Part 664—ToBACCO
SUBPART—1953 TOBACCO LOAN PROGRAZL

Sections 664.516 and €64.517 published
October 22, 1953 (18 F. R. 6§693), are
amended as follows:

Insert the following sentence at the
end of the first sentence of footnote 2:
“The advance rate on any lot of tobacco
graded BIM through BTM and marked
with the special factor ‘MOIST’ and
‘DAMP* will be supported at the ad-
vance rate minus $9.00 and $12.00 per
hundred pounds, respectively.”

(Sec. 4, 62 Stat., 1070, as amended; 15 U. 8. C.
Sup., 714b, Interprets or applies cec. 6, 62
Stat. 1072, secs. 101, 401, 63 Stat. 1051, os

(Continued on p. 8473)
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Issued this 14th day of December 1953.

[sEAL] Howarp H. Gonpon,
President,
Commodity Credit Corporation.

[F. R. Doe. 53-10503; Filed, Dee. 17, 1853;
8:48 a. m.]

TITLE 7—ACRICULTURE

Chapter VJ[—Production and Market-
ing Administration {Agnculiural Ad-
justment), Department of Agriculture

[Amdt. 1]

Parr 713—County And COIRIUNITY
COMMITTEES

SUBPART—SELECTION AND FUNCIIONS OF
PRODUCTION AND MARKETING ADMINIS-
TRATION COUNTY AND Corxruriity Cort-
MITTEES

LEAVE

By wirtue of the authority vested In
the Secretary of Agriculture by the Soil
Conservation and Domestic Allotment
Act, as amended, the regulations per-
taming to the Selection and Functions of
Production and Marketing Administra-
tion County and Community Committees,
as published in 18 F. R. 1699, are hereby
amended by changing § 713.32, effective
January 1, 1954, to read as follows:

§713.32 Zearve. All employees of &
county office who have & regular tour of
duty established in advance, except tem-
porary employees, shall be granted an-
nual and sick leave with pay. A
temporary employee, fox, the purposes
of this section, is defined as one who
serves during a continuous period of less
than 90 days, on either a full-time or a
part-time basis. Ieave with pay shall
not be granted to members of county or
community committees. The county
tommittee shall provide for the mainte-
nance in the county office of accurate

8473

employment and leave records, and shall
malie such records available, upon re-
quest, to the PMA State Commitfee or
the PMA Administrator or any repre-
sentative of such committee or officer.

(@) Annual leave. Leave of azbsence
with pay shall not be granfed until
earned and shall be earned at the rate
of one and one quarter days for each 29
days of service rendered. An employee
may be credited on January 1 with any
unused leave which may have bzen
earned by him during the preceding year,
provided that in no cass shall the amount
of leave so creditced exceed 12 days. The
amount of leave so credited may b2 uszd
by the employee in addition to the leave
earned by him during the year.

(b) Sickleare. XIeave of absznce with
pay because of illness shall be earned
at the rate of one day for each 20 days
of service rendered. Leave of absence
with pay because of illness may at the
discretion of the county committee bz
granted prior to its having been earnsd
in an amount not to exceed 12 days dur-
ing any one calendar year. Any leave
which has been advanced shall te de-
ducted from sick leave which may b2
earned at a later date. An employez
may be credited on January 1 with any
unused sick leave which may have been
earned by him during preceding years,
provided that in no case shall the amount
to leave o credited exceed 36 days.

(Scc. 4, 49 Stat. 164; 16 U. S. C. 5304. In-
terprots or applies 49 Stat. 1143, as amended;
16 U. S. C. 530n)

Done at Washington, D. C., this 15th
day of December 1953. Witness my hand
and the seal of the Department of Agrz=
culture.

[searl Joun H. Davis,
Assistant Secretary of Agriculfure.

[F. R. Doc. 53-10338; Filed, Dec. 17, 1953;
8:56 a. m.]

Pant 727—MARYLAND TOBACCO

FROCLAZIATION OF THE RESULTS OF
2IARKETING QUOTA REFERENDULL

81727503 Baswis and purpose. Sections
727.503 and 727.504 are issued fo an=-
nounce the results of the Maryland to-
bacco marketing quota referendum for
the marketiny year bezmnning Qctobar 1,
1954, and for the three-year period be-
ginning Octobzr 1, 1954. Under the pro-
visions of the Agzricultural Adjustment
Act of 1938, as amended, the Secretary
proclaimed a national marketing qusta
{for Maryland tobacco for the 1954-55
marketing year (18 F. R. 6446). The
Secretary announced (18 F. R. 6302)
that a referendum would be held on
October 29, 1953, to determine whether
Maryland tobacco producers were mn
favor of or opposed fo marketing quotas
for the marketing year beginmngz Octo-
her 1, 1954, and to deternmne whether
Maryland tobacco producers were m
favor of or opposed to marketing quotas
{for the three-year period beginning Oc-
tober 1, 1954. Since the only purposz
of this proclamation is fo announce the
results of the referendum, it is hereby
found and determined that with respzct



8474

to this proclamation, application of the
notice and procedure provisions of the
Admimstrative Procedure Act (5 U. S. C.
1003) 1s unnecessary.

§ 7127.504 Proclamation of the results
of the Maryland tobacco marketing quota
referendum for the markeling year be-
gmmng Oclober 1, 1954, and for the
three-year period beginming Octlober 1,
1954. In a referendum of farmers en-
gaged 1n the production of the 1953 crop
of Maryland tobacco held on October 29,
1953, 5,171 farmers voted. Of those
voting, 2,665 or 51.3 percent favored
quotas for a period of three years begin-
nimg October 1, 1954, 659 or 12.8 percent
favored quotas for only the one year
begmning October 1, 1954; and 1,857 or
35.9 percent were opposed fto quotas.
Since more than one-third of the farmers
voting opposed quotas, the national mar-
keting quota for Maryland tobacco for
the marketing year beginmng October 1,
1954, proclaimed on October 7, 1953 (18
F R. 6446) becomes 1neffective. There-
fore, marketing quotas will not be 1n
effect on Maryland tobacco for the mar-
keting year begmmng October 1, 1954.
(Sec. 375, 62 Stat. 66, 7 U. S. C. 1375. Inter~
pret or apply Sec. 312, 52 Stat. 46, as
amended; 7 U. 8. C. 1312)

Done at Washington, D. C., this 15th
day of December 1953. Witness my hand
and the seal of the Department of Agn-
culture,

[sEAL] Jorn H. Davis,
Assistant Secretary of Agriculture.

[¥. R. Doc. 53-10639; Filed, Dec. 17, 1953;
4 8:56 a. m.]

PArT 1723—CI16AR-FILLER -'TOBACCO, AND
CIGAR-FILLER AND BINDER TOBACCO

PROCLAMATION OF THE RESULTS OF
MARKETING QUOTA REFERENDA

Sec.

723.604 Basis and purpose.

723.505 Proclamation of the results of the
cigar-filler t6bacco marketing
quota referendum for the mar-
keting year beginning October 1,
1954, and for the three-year pe-
riod beginning October 1, 1954.

723.506 Proclamation of the results of the
cigar-filler and cigar-tinder to-
bacco marketing quota referen-
dum for the marKeting year
beginning October 1, 1954, and for
the three-year period beginning
October 1, 1954,

AUTHORITY: §§ 723.504 to 723.506 issued

under sec. 375, 52 Stat’ 66, 7 U. S. C. 1375.

Interpret or apply sec. 312, 52 Stat. 46, as
amended; 7 U. S. C, 1312,

§ 723.504 Basis and opurpose. Sec-
tions 723.504 to 723.506 are issued to
announce the results of the cigar-filler
tobacco and cigar-filler and eigar-binder
tobacco marketing quota referenda for
the marketing year begimmmng October 1,
1954, and for the three-year period be-
ginmng October 1, 1954, Under the pro-
visions of the Agricultural Adjustment
Act of 1938, as amended, the Secretary
proclaimed a national marketing quota
for cigar-filler tobacco and for cigar-
filler and cigar-binder tobacco for the
1954-55 marketing year (18 F. R, 6443)

.October 1,

RULES AND REGULATIONS

The Secretary announced (18 F R. 6502)
that referenda would be held on October
29, 1953, to determine whether cigar-
filler tobacco producers and cigar-filler
and cigar-binder tobacco producers were
m favor of or opposed to marketing
quotas for the marketing year beginmng
1954, and to determine
whether cigar-filler tobacco producetrs
and cigar-filler and cigar-binder tobacco
producers were 1 favor of or opposed to
marketing quotas for the three-year pe-
riod beginming October 1, 1954. Since
the only purpose of this proclamation 1s
to announce the results of the referenda,
it 1s hereby found and determined that
with respect to this proclamation, appli-
cation of the notice and procedure pro-
wisions of the Admmstrative Procedure
Act (5 TU. S. C-1003) 1s unnecessary.

§ 723.505 Proclamation of the results
of the cigar-filler tobacco marketing
quota referendum for the marketing year
beginning October 1, 1954, and for the
three-year period beginning October 1,
1954. In a referendum of farmers en-
gaged 1n the production of the 1953 crop
of cigar-filler tobacco held on October 29,
1953, 1,479 farmers voted. Of those vot-
mg, 258 or 17.4 percent favored quotas
for a period of three years beginnmng
October 1, 1954; 103 or 7.0 percent
favored quotas for only the one year
begmning-October 1, 1954; and 1,118 or
75.6 percent were opposed to quotas.
Since more than one-third of the farmers
voting opposed quotas, the national mar-
keting quota for cigar-filler tobacco for
the marketing year begimning October 1;
1954, proclaimed on October 7, 1953 (18
F.R. 6443) becomes meffective. There~
fore, marketing quotas will not be in
effect on cigar-filler tobacco for the mar-
keting year begining October 1, 1954.

§ 723.506 Proclamation of the results
of the cigar-filler and cigar-binder to-
bacco marketing quota referendum for
the marketing year beginning October 1,
1954, and for the three-year period be-
gimnmng October 1, 1954. In a referen-
dum of farmers engaged in the produc-
tion of the 1953 crop of cigar-filler and
cigar-bmder tobacco held on October
29, 1953, 3,896 farmers voted. Of those
voting, 3,000 or 77.0 percent favored
quotas for a period of three years begin-
ning October 1, 1954, 492 or 12.6 per-
cent favored quotas for only the one
year beginnming October 1, 1954; and 404
or 10.4 percent were opposed to quotas.
Therefore, the national marketing quota
of 74,600,000 pounds proclaimed on Oc-
tober 7, 1953 (18 F R. 6443) for cigar-
filler and cigar-binder tobacco for the

~ 1954-55 marketing year will be 1n effect

for such year and marketing quotas on
cigar-filler and cigar-binder tobacco will
be 1 effect for three marketing years
beginnming October 1, 1954.

Done.at Washington, D. C., this 15th
day of December 1953. Witness my hand
and the seal of the Department of Agri-
culture.

[sEAL] JoBN H. Davis,
Assistant Secretary of Agriculture.

[F. R. Doc. 53-10540; Filed, Dec. 17, 1953;
8:57 a. m.]

Chapter Vill—Production and Market«
ing Administration (Sugar Branch),
Department of Agriculture

Subchapter H~-Delermination of Wage Rates
[Sugar Det. 861.7]

PART 861—SucAR BEETS! CALIFORNIA,
SOUTHWESTERN ARIZONA, SOUTHERN
OREGON AND WESTERN NEVADA, 10564
Crop

FAIR AND REASONABLE WAGE RATES

Pursuant to the provisions of seotion
301 (e) (1) of the Sugar Act of 1948, as
amended (herein referred to as “nct')
after investigation, and consideration of
the evidence obtained at the public hoar-
ing held in Oakland, California, on Odto=«
ber 6, 1953, the following determination
is hereby issued.

§861.7 Fawr and reasonable wage
rates for persons employed in the pro=-
duction, cultivation, or harvesting of the
1954 crop of stugar beets in Californic,
southwestern Arizona, southern Oregon
and western Nevada—(a) Requirements,
The requirements of section 301 (¢) (1)
of the act shall be deemed to have been
met with respect to the production, culti-
vation, or harvesting of the 1054 orop
of sugar beets in California, southwest-
ern Arizona, southern Oregon and west-
ern Nevada if the producer complies with
the following:

(1) Wage rates. All persons employed
on the farm, or part of the farm covered
by a separate labor agreement, shall have
been paid in full for all such work and
shall have been paid wages in cash thero-
for at rates as agreed upon between the
producer and the laborer bus, after the
beginning of work on the 1954 crop of
sugar beets or the date of issuance of
this determination, whichever is later,
not less than the following:

(1) When employed on a time basis.
(@) For thinning, hoeing, or weeding:
70 cents per hour.

(b) For pulling, topping or loading:
75 cents per hour.

¢c)” For the operations specified above
performed by workers certified by the
local County Production and Marketing
Administration Committee to be handis
capped because of age or physical or
mental deficiency, or by workers botweon
14 and 16 years of age, the above rates
meay be reduced by not more than onge
third. Maximum employment per day
for workers between 14 and 16 years of
age, without deduction from Sugar Aot
payments to the producer, is 8 hours.

(d) For operating mechanical equip«
ment, irrigating and all other operationy
in the production, cultivation, or har-
vesting of sugar beets for which a rato
1s not specified herein, the rate shall be
as agreed upon between the producer and
laborer.

(i) When employed on a picceworlk
basis. For work performed on a pieces
work basis the rate shall be as agreed
upon. between the producer and the
laborer+ Prowvided, That for the opora«
tions of thinning, hoeing, weeding, pull-
g, topping or loading, the average
hourly rate of earnings for ench workoer
for the time involved on each separate
unit of work for which a plecework rate
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1s agreed upon shall be not less than the
applicable hourly rate provided under
subdivision () of this subparagraph.

(2) Perquisites. In addition to the
forezomg, the producer shall furmish to
the laborer, without charge, the per-
quisites customarily furmished by him,
such as a house, garden plot, and similar
items.

(b) Subterfuge. The producer shall
not reduce the wage rates to laborers
below those determined herem through
any subterfuge or device whatsoever.

. (¢) Clawm jor unpaid wages. Any
person who believes- he has not been
‘paid m accordance with this determina-
tion may file a wage claim with the local
County Production and Marketing Ad-
ministration Committee agamst the
producer on whose farm the work was
performed. Such claim must be filed
within two years from the date the work
with respect to which the claim 1s made
was performed. Detailed mformation
and wage claxm forms are available ab
the offices of the local County PMA
Committees. Upon receipt of a wage
-claxm the County PMA Committee shall
thereupon notify. the producer agamst
whom the claim 1s made concerming the
representation made by the laborer, and,
after making such investigation as 1(;
deems necessary, notify the producer
and laborer in writing of its recom-
mendation for settlement of the claim.
If either party 1s not satisGed with the
recommended settlement an appeal may
be made to the State Committee of the
Production and Marketing Admnistra-
tion 1n which 1s located the farm where
the work was performed. The address
of the State Committee will be furmshed
by the office of the local-County Com-~
miftee. Upon receipt of the appeal the
State Commitiee shall likewise consider
the facts and notify the producer and
laborer 1in writihg of its recommenda-
tion for settlement of the claim. If the
recommendation of the State Committee
1s not accepiable, either party may file
an appeal with the Director of the Sugar
Branch, Production and Marketing Ad-
mmistration, U. S. Department of Agni-
culture, Washington 25, D. C. All such
appeals shall be filed within 15 days
.after receipt of the recommended settle-
mentf of the respective committee, other-
wise such recommended settlement will
be applied.1n making payment under the
act. If a claim 1s appealed to the Di-
rector of the Sugar Branch, his decision
shall be binding on all parties insofar
as payments under the act are con-
cerned.

STATEMENT OF BASES AND CONSIDERATIONS

(a) General. The foregomng determi-
nation provides fair and reasonable wage
rates which a producer must pay, as a
mimimum, for work performed by per-
sons employed on the farm in the pro-
duction, cultivation, or harvesting of the
1954 crop of sugar beets in California,
southwestern Arizona, southern Oregon
and western Nevada, as one of the con-
ditions for payment under the act.

() Regquirements of the act and
standards employed. In determiming
fair and reasonable wage rates, it 1s re-
quired under the act that a public hear-
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ing be held, that investigations be made
and that consideration be given to (1)
the standards formerly established by
the Secretary of Agriculture under
the Agricultural Adjustment Act, as
amended, and (2) the differences in con-
ditions among various sugar producing
areas.

A public hearing was held in Oakland,
California, October 6, 1953, at which in-
terested persons presented testimony
with respect to fair and reasonable wage
rates for the production, cultivation or
harvesting of the 1954 crop of sugar beets
i Califorma, southwestern Arizona,
southern Oregon and western Nevada.
In addition, investigations have been
made of conditions affecting wage rates
i this region. In this determination
the prmary factors which have been
considered are (1) cost of lving; (2)
prices of sugar and by-products; (3)
income from sugar beets; and (4) cost of
production. Other economic influences
also have been considered.

(c) 1954 wage determnation. The
1954 wage determination continues un-
changed the wage rates and other pro-
visions of the 1953 determination.

At the public hearing a reprezentative
of the sugar beet growers' assoclation
recommended (1) no change in wage
rates for the 1954 crop; (2) the con-
tinuance of the provision permitting the
payment of a reduced rate to workers
14 to 16 years of age and, under certain
conditions, to handicapped workers; and
(3) through a supplementary brief that
the wage determination mnot include
specifications suggested in the notice of
hearing with respect to compensable
working time or the furnishing of equip-
ment necessary to perform work assign-
ments. A representative of a sugar beet
harvesting machine operators' associa-
tion at the hearing and by supplemental
brief recommended the inclusion in the
wage determination of specific rates for
custom harvesting machine operators
who, as a condition of their employment,
furnish necessary machinery and equip-
ment. There was no direct testimony by
workers or their representatives.

In this determination, consideration
has been given to recommendations
made at the public hearing, to data re-
flecting the returns, costs and profits of
sugar beet producers and to other fac-
tors customarily considered in wage de-
terminations. An examination of the
several factors does not indicate a basis
for altering the wage rate structure of
the prior wage determination. Pro-
visions for compensable working time
and the furnishing to workers of tools
and apparel necessary to work assign-
ments are not included in this determi-
nation since there has been no evidence
or testimony introduced which indicates
a current need for either of these pro-
visions in this region. The recommen-
dation for the specific inclusion of ma-
chine harvester contractors has not been
accepted because it is consldered that
persons furnishing to one or more grow-
ers heavy equipment, such as bharvesting
machines, on & fee or price basis are in-
dependent contractors and not wage

earners furnishing principally their per-
sonal services as employees.
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After consideration of all factors, the
ware rates and other provisions in this
determination are deemed to be faar and
reasonable,

Accordingly, I hereby find and con-
clude that the forezoing wage detzrmi-
nation will effectuate the wage provisions
of the act. _

(Sce. 403, 61 Stat. 832; 7 U. S. C. Sup. 1153,
Interprets or applies gee. 301, 61 Stat. 522;
7 U. 8. C. Sup. 1131)

Jcsued this 15th day of Dacember 1933,

[sesL] Jomxr H. Davis,
Assistant Secrelary of Agriculture.

[P- R. Doc. §3-10541; Filed, Dec. 17, 19353;
8:57 a. m.]

Chapter 1X—Production and Mar-
keting Administration (Marketing
Agrecments and Orders), Depart-
ment of Agriculture

[Tangerine Reg. 142]

PArT 933---0OnAKGES, GRAPEFRUIT, AND
TanceERINES GROWH IX FLORIDA

LIZAITATION OF SHIFLIERTS

§933.654 Tangerme Regulation 142—
(a) Findings. (1) Pursuant to the mar-
keting acreement, 2s amended, and Or-
der No. 33, as amended (7 CFR Part 933},
rezulating the handling of orang
grapefruit, and tangerines grown in the
State of Florida, effective under the 2
plicable provisions of the Agncultural
Marketinz Acreement Act of 1837, as
amended, and upon the basis of the rec-
ommendations of the committees estab-
lished under the aforezald amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of shipments
of tangerines, as hereinafier prowvided,
will tend to effectuate the declared pol-
Icy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
Hic interest to give preliminary noftice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the Fepzrat REGISTER (€0 Stat,
237; 5 U. S. C. 1001 ef seq.) because the
time intervening between the date when
information upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient; a reasonable
time is permitted, under the circum-
stances, for preparation for such effec-
tive time; and good cause exisis for
making the provisions hereof effective
not later than Decembzr 18, 1933.
Shipments of tangerines grown in the
State of Florida, are presently subject
to regulation by grades and sizes, pur-
suant to the amended marketing agree-
ment and order, and, unless sgoner
terminated, will so continue until De-
cember 21, 1953; the recommendation
and supporting information for rezula-
tion subsequent to December 17, 1933,
and in the manner herein provided, was
promptly submitted to the Department
after an open meeting of the Growe-
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ers Administrative Committee on
December 15; such meeting was held to
consider recommendations for regula-
tion, after giving due notice of such
meeting, and interested persons were
afforded an opportunity to submit their
views at this meeting; the provisions of
this section, mncluding the effective time
hereof, are identical with the aforesaid
recommendation of the committee, and
information concerning such provisions
and effective time has been disseminated
among handlers of such tangerines; it
15 necessary, in order to effectuate the
declared policy of the act, to make this
section effective during the period here-
after set forth so as tb provide for the
continued regulation of the handling of
tangerines; and compliance with this
section will not require any special prep-
aration on the part of persons subject
thereto which cannot be completed on
or before the effective time hereof.

(b) Order (1) Tangerine Regulation
141 (7 CFR 933.651, 18 F R. 7583) 1s
hereby terminated as of the effective
time of this section.

(2) During the period beginning at
12:01 a. m,, e. s. t., December 18, 1953,
and ending at 12:01 a. m., e. s. t., Janu~
ary 4, 1954, no handler shall ship:

(i) Any tangerines, grown in the State
of Florida, that do not grade at least
U.S8S.No. 1, or

(ii) Any tangerines, grown i the
State of Florida, that are of a size smaller
than 2% inches m diameter, measured
midway at a right angle to a straight

line runmng from the stem to the blos-

som end of the fruit, except that a toler-
ance of 10 percent, by count, of
tangerines, smaller than such mimimum
s1ze shall be permitted; which tolerance
shall be applied 1 accordance with the
provisions for the application of toler-
ances, specified 1 the revised United
States Standards for Florida Tangerines
(§§ 51,1810 to 51.1836 of thus title)

(3) As used m this section, “handler,”
“ship,” and “Growers Admmustrative
Commniittee” shall have the same mean-
g as when used 1n said amended mar-
keting agreement and order; and “U. S.
No. 1,” shall have the same meaning as
when used 1n the revised United States
Standards for Florida ‘Tangerines
(51.1810-1836) (§§ 51.1810 to 51.1836 of
this title)

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
and Sup. 608¢)

Done at Washington, D. C., this 16th
day of December 1953.

[sEaL] S. R. SMiTH,
Director, Fruit and Vegetable
Branch, Production and Mar-
keting Admwnastration.

[F. R. Doc. 53-10554; Filed, Dec. 17, 1953;
8:57 a. m.]

[Lemon Reg. 515]

ParT 953—LEMONS GROWN IN CALIFORNIA
AND ARIZONA

LIMITATION OF SHIPMENTS
Correction

In Federal Register Document 53~
10425, published at page 8172 of the

RULES AND REGULATIONS

issue for Saturday, December 12, 1953,
§ 953.626 should have heen designated
“8§ 953.622”

TITLE 8—ALIENS AND
NATIONALITY

Chapter 1I—Office of Alien Property,
Department of Justice

ParT 502—RULES OF PROCEDURE FOR
CLAmMS

REFERENCES TO “CHIEF OF CLAIMS SECTION"

Part 502 contams certain rules which
require amendment to conform to the
current orgamzation of the Office of Alien
Property. Since no additional require-
ments are imposed, it is hereby found
that notice, hearing and suspension of
applicability are unnecessary.

The Clamms Branch of the Office of
Alien Property has been redesignated as
the Claims Section of that office. The
Claims Section 1s under the supervision
of the Chief of the Claims Section whose
functions are the same as those of the
former Chief of the Claims Branch. Ac-
cordingly*

Sections 502.2 (j) and (n) 502.3, 502.6
(b) 5027 (a) 502.21 (a) 502.25 (a) (¢)

.and (i) 502.26 (b) 502.29, 502.102 (a)

(d) and (e) 502.201 (a) and (d) and
502.202 (0 (c) and (d) are hereby
amended by deleting reference theremn to
the “Chuef of the Claims Branch” and
substituting therefor reference to the
“Chief of the Claims Section.”

(40 Stat. 411, 55 Stat. 839, 60 Stat. 50, 925,
64 Stat. 1079, 50 U. S. C. App. and Sup. 1-40;
60 Stat. 418, 64 Stat. 1116, 22 U. S. C. and
Sup. 1382; E. O. 8389, Avril 10, 1940, § F. R.
1400, as amended, 3 CFR, 1943 Cum. Supp.,
E. 0. 9142, April 21, 1942, 7 F. R. 2985, 3 CFR,
1943 Cum. Supp., E. O. 9193, July 6, 1942, 7
F. R. 5205, 3 CFR, 1943- Cum. Supp., E. O.
9567, June 8, 1945, 10 F. R. 6917, 3 CFR, 1845
Supp., E. O. 9725, May 16, 1946, 11 F. R. 5381,
3 CFR, 1946, Supp., E. O. 9788, October 14,
1946, 11 F. R. 11981, 3 CFR, 1946 Supp., E. O.
9818, January 1, 1947, 12 F. R. 133, 3 CFR,
1947 Supp., E. O. 9921, January 10, 1948, 13
F. R. 171, 3 CFR, 1948 Supp., E. O. 9989,
August 20, 1948, 13 F. R. 4981, 3 CFR, 1948
Supp., Proc. 2914, December 16, 1950, 15 F. R.
9029, 3 CFR, 1950 Supp., E. O, 10244, May 17,
1951, 16 F. R. 4639, 3 CFR, 1951 Supp., E. O.
10254, June 15, 1951, 16 F. R. 5829, 3 CFR,
19561 Supp., E. O. 10348, April 26, 1952, 17
F. R. 3769, 3 CFR, 1952 Supp.)

Executed at Washington, D. C., on
December 11, 1953.

[sean] DaLras S. TOWNSEND,
Assistant Atltorney General,
Director Office of Alien Property.

[F. R. Doc. 53-10525; Filed, Dec. 17, 1953;
8:51 a. m.]

TITLE 21—FOOD AND DRUGS

Chapter I—Food and Drug Admin-
istration, Department of Health,
Education, and Welfare

ParT 146—CERTIFICATION OF BATCHES OF

ANTIBIOTIC AND ANTIBIOTIC-CONTAINING
DRUGS

MISCELLANEOUS AMENDMENTS

By virtue of the authority vested in
the Secretary by the provisions of the

Federal Food, Drug, and Cosmetic Act
(sec. 507, 59 Stat. 463, as amended by 61
stat. 11, 63 Stat. 409, 67 Stat. 389; sco.
701, 52 Stat. 1055; 21 U. 8. C. 357, 371, 617
Stat. 18) the regulations for certificne
tion of batches of antibiotic and antibi-
otic-containing drugs (21 CFR, 1052
Supp., Part 146; 18 F R. 6773) ave
amended as indicated below*

Section 146.1 Definitions and tnterpre«
tations is amended as follows:

1. The following new paragraph, nums-
bered (b-1) is inserted after the sccond
sentence in paragraph (b)

(b-1) Each of the antiblotic sub-
stances produced by hydrogenation of
streptomycin and each of the same sub-
stances produced by any other means is
a kind of dihydrostreptomyecin.

2. The third sentence In paragraph
(b) beginning “Wherever the term ‘dli-
hydrostreptomycin’ appears * * ** {g
transposed to the new paragraph (b-1),
and besomes the second sentence in that
paragraph.

3. The following new paragraph, nume
bered (c-1) is inserted following parie
graph (¢)

(c-1) Bach of the several antiblotic
substances produced by the hydrogenn-
tion of chlortetracycline and each of the
same substances produced by any othor
means is a kind of tetracycline.

4. The following new paragraph, nums
bered (j-1), is inserted after paragraph
(6)]

(j-1) The term “tetracycline master
standard” means & specific lot of orystal«
line tetracycline hydrochloride which is
designated by the Commissioner ag the
standard of comparison in determining
the potency of the tetracycline working
standard.

5. Paragraph (n) is amended by in-
serting after the third sentence the fol«
lowing new sentence: “The term ‘micro=-
gram’ applied to tetracycline means tho
tetracycline activity (potency) cone
tained in 1.0 microgram of the totracy-
cline master standard.”

6. Paragraph (o) is amended by ine
serting the following new clause following
the clause beginning “the term ‘chlor«
tetracycline working standard’ means
* » #7. “the term ‘tefracycline working
standard’ means a specific lot of & ho«
mogeneous preparation of one or moro
tetracycline salts;”

Notice and public procedure are not
necessary prerequisites to the promuls
gation of this order, and I so find, sinco
it was drawn in collaboration with inter«
ested members of the affected industry
and since it would be against publio
interest to delay providing for the amonde
ments set forth above.

‘This order shall become effective upon
publication in the FepeEral, REGISTER,
since both the public and the affected
mdustry will benefit by the earliest ofe
fective date, and I so find.

(Sec. 701, 52 Stat. 1056; 21 U. 8. ©, 871)
Dated: December 14, 1953.

[searn] OverA Curp Hoppy,
Secretary.
[F. R. Doc. 53-10510; Filed, Doo. 17, 1953:
8:51 a. m.]
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PaArT 146—CERTIFICATION OF BATCHES OF
ANTIBIOTIC AND ANTIBIOTIC-CONTAINING
DRUGS

PROCATINE PENICILLIN IN OIL

By virtue of the authority vested in
the Secretary by the prowvisions of the
Federal Food, Drug, and Cosmetic-Act
(sec. 507, 59 Stat. 463, as amended by 61
Stat. 11, 63 Stat. 409, 67 Stat. 389; sec.
701, 52 Stat. 1055; 21 U. S. C. 357, 371,
67 Stat. 18) the regulations for certifi-
cation of batckes of antibiotic and anti-
botic-contaimng drugs (21 CFR, 1952
Supp., Part 146; 18 . R. 6773) are
amended as indicated below*

Section 146.45 Procaine pencillin mn
oil 1s amended as follows:

1. Paragravh (a) Standards of iden-
tity * * * 1samended by deleting the
period at the end of the second sentence
and adding the words “or adrenocortico-
tropic hormone (ACTH) ”

2a. In paragraph (¢) Labeling, sub-
paragraph (1) (v) 1s amended by -
serting the words “or adrenocorticotropic
hormone” between the words “nitro-
furazone” and “is used”

b. Paragraph (¢) (2) 1s amended by
renumbering subdivision (ii) as (iii) and
jhserting the following new subdivision
(ii). between subdivision (i) and renum-
bered subdivision (i)

(i) If it 1s intended solely for veteri-
nary use and contamns adrenocortico-
tropic hormone, the statement “Caution:
Federal law restriets this drug to sale by
or on the order of .a licensed veterl-
narnan.”

c. Paragraph (¢) (3) '1s amended to
Tead:

(3) On the circular or other labeling
within or attached to -the package, if
it 1s packaged for dispensmng and it 1S
mntended solely for vetermmary use and
15 conspicuously so labeled:

(i) If it contains adrenocorticotropic
hormone, adequate directions and warn-
ings for its use by vetermarians licensed
by law to admmster such drug.

(ii). If it-does not contan adrenocor-
ticotropic hormone, adequate directions
and warnings for the vetermary use of
such drug by the laity.

Such circular or other labeling may also
bear a statement that a brochure or other
printed matter contaming information
for other vetermary uses of such drug
by a veterinarian licensed by law to ad-
mimster it will be sent to such veterinar-
1an on request.

(Sec. 701, 52 Stat. 1055; 21 U. S. C. 371)

Notice and public procedure are not
necessary prerequsites to the promulga-
tion of this order, and I so find, smnce it
was drawn in -collaboration with inter-
ested members of the affected industry
and smmee it would be agamst public 1n-
terest to delay providing for the amend-
ments set forth above.

This order shall become effective upon
bublication 1 the FEDERAL REGISIER,
since both the public and the affected
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industry will benefit by the earliest ef«
fective date, and I 50 find.

Dated: December 14, 1953.

[seaLl OveTA CULP HoDBY,
Secretary.
[F. R. Doc. 53-10521; Filed, Dec. 17, 1053;
8:51 a. m.}

TITLE 22-—FOREIGN RELATIONS

Chapter |—Department of State
[Departmental Reg. 108.205)

PART 97—OCEAN SHIPMENT OF SUPPLIES
BY VOLUNTARY NON-RELIEF AGENCIES

PART 98—REGISTRATION OF AGENCIES FOR
VOLUNTARY FOREIGN AID

TWITHDRAVVAL

The following parts in Chapter I, Title
22, Code of Federal Repgulations, are
withdrawn from publication:

Part 97—Ocean Shipment of Supplies
by Voluntary Non-Relief Agencies which
was superseded by regulations prescribed
in 22 CFR 202" (18 ¥. R. 5382) by the
Director, Foreign Operations Adminis-
tration.

Part 98—Registration of Agencles for
Voluntary Foreign Aid which was su-
perseded by regulations presecribed in 22
CFR 203 (18 F. R.«6383) by the Director,
Foreign Operations Administration.

Dated: December 14, 1953.
For the Secretary of State.

Epwarp T. WAILES,
Assistant Secretary.

[F. R. Doc. 53-10523; Filed, Dec. 17, 19533;
8:52 a. m.})

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter —Bureau of Land Manage-
ment, Depariment of the Interior

Subchapler S-—Rights-of-VWay
[Circular 1866}

PART 244—RIGHTS-OF-WAY OTHER THAN
FOR RAILROAD PURPOSES AND FOR LoOG-
6ING RoADs ON THE OREGON AND CALI-
FORNIA AND C00s BAY REVESTED LANDS

SuBPART IT—RIGHTS-OF-WAY THROUGH
PusrLic LANDS AND RESERVATIONS FOR
OmL AND NATURAL GAS PIPELINES AND
PureinG PLANT Srres UNDER THE M-
ERAL LEASING ACT

STATUTORY AUTHORITY; COMLION CARRIER
STIPULATION

By the act of August 12, 1953 (67 Stat.
557, Pub. Law 253, 83d Cong.) section
28 of the act of February 25, 1920, as
amended (41 Stat. 449, 49 U. S. C. 678;
30 U. S. C. 185) was further amended
so as to except certain natural gas pipe-
line rights-of-way from the operation
of the common carrier provisions of that
section. In order to show such amend-
ment, §§ 244.60 and 244.62 are amended
to read as follows:

§244.60 Statutory authority. (a)

Section 28 of the act of February 25, 1920
(41 Stat. 449), as amended by the acts
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of Auzust 21, 1935 and August 12, 13953
(49 Stat. 678; 67 Stat. 557; 30 U. S. C.
185), authorizes the Secrefary to grant
rights-of-way throush public lands, in-
cluding the forest reserves of the United
States, for pipeline purposes for the
transportation of oil or natural gas to
any applcant possessing the qualifica-
tions provided in section 1 of the act
(41 Stat. 437; 30 U. S. C. 22, 48, 181) to
the extent of the ground cccupied by the
sald pipeline and 25 feet on each side
of the same under such regulations and
conditions as to survey, location, applica-
tion, and use as may be prescribed by
him, and upon the express conditions
that such pipeline, if for oil, or for
natural gas and not excepted from the
common carrier provisions of section 23
of the act of February 25, 1920, as
amended, as stated in paragraph (b) of
this section, shall be constructed, oper-
ated and maintained as a common car-
rier and that every pipeline holder shall
accept, convey, transport, or purchase
without discrimination oil or natural gas
produced from Government lands in the
vicinity of the pipeline in such propor-
tionate amount as the Secretary of the
Interior may, after a full heanng, with
due notice thereof to the interested par-
ties, and o proper finding of facts, deter-
mine to be reasonable®

(b) The amendatory act of August 12,
1953, cited in paragraph (a) of this see-
tion provides that the common carrer
provisions of section 28 of the act of
February 25, 1920, shall not apply to
any natural gas pipeline operated by
any person subject to rezulation under
the Natural Gas Act (52 Stat. 821; 15
U. 8. C. 71Tw) or by any public utility
subject to regulation by a State or mu-
nicipal regulatory agency having juris-
diction to reculate the rates and charges
for the sale of natural gas to consumers
within the State or municipality.

§ 244.62 Common carner stipulation.
Each application for a pipeline right-of-
way, if for oil, or for natural gas and the
pipeline has not been excepted from
the common carrier provisions of section
28 of the act of February 25, 1920, as
amended, as stated in § 244.60 (b), must
include the following stipulation:

The epplicant agrees to operate the plpe-
line 25 a common carrier in accordance with
the provisions of the Mineral Leasing Act,
and, within 30 days after the request of the
Secretary of the Interior, to file rate sched-
ule and tarlff for the transportation of oil
or gas, o5 the cace may be, 23 such common
carrler with any regulatory agency having
jurlcdiction over such transportation, as the
Secretary may preceribe.

(R.S. 101,453,2478; 5U.S.C. 22,43 U.S.C.
2, 1201. Interpret or apply cec. 28, 41 Stat.
449, 67 Stat. §57; 30 U. S. C. 185)

Dovucras McEAY,
Secretary of the Interior.

Decexser 11, 1953.

[F. R. Doc. 53-10480; Filed, Dec. 17, 1833;
8:45 a. m.]

nBy opinion of the Attorney General of
January 3, 1941 (40 Op. Atty. Gen. 8), and
de; tal decision, Chiles P. Plummer,
A~23988, Februnry 24, 1945, this statute wes
construed os not applying to purchased or
acquired Iands as they are not consldered
publie lands within the meaning of the act.
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TITLE 26—INTERNAL REVENUE

Chapfer I—Internal Revenue Service,
Department of the Treasury

Subchapter C—Miscellaneous Excise Taxes
[Regulatfons 197

PART 195—PRODUCTION OF VINEGAR BY THE
VAPORIZING PROCESS

Preamble, 1.'These regulations, Regu~
lations 19, “Production of Vinegar by
the Vaporizing Process” (26 CFR Part
195) are a republication of Regulations
19, 1940 edition (26 CFR Part 195), as
amended to date by approved Treasury
decisions.

2. These regulations, except for the
addition of several new definitions and
the revision of several sections to con-
form with the delegation of authority
made in IR-Mimeograph No. 232, dated
July 6, 1953, consist only of previously
approved material but the text has been
rearranged and renumbered to conform
to the Federal Register Regulations (13
F R. 5929)

3. This republication of these regula~
tions shall not affect or limit any act
done or any liability previously incurred,
or any suit, action, or proceeding had or
commenced m any civil, adminstrative,
or criminal cause and proceeding prior
to the dale of republication, nor shall
this republication release, acquit, affect,
or limif any offense committed irx viola~
tion of these regulations prior to re~
publication, or any penalty, liability or
forfeiture mcurred priorto such date.

4. It 1s found that compliance with
notice and public rule making procedure
of section 4 (a) and the effective date
limitations of section 4 (¢) of the Ad-
mmusfrative Procedure Act (5 U. S. C.
1001 eb seq.) 1s unnecessary in connec-
tion with the republication of the regu~
lations 1n this part for the reason that
the changes made. relate merely to form
and not substance,

Sec.

195.0 Statutory provisfons.

186.0-1 Departmental regulations.

195.0-2 Registry of stills.

195.0-3 Notice of manufacture of and per=
mit to set up still.

195.0-4 Enfry and examination of distillery.

195.0~5 Distillers and rectifiers to furnish
facilities and give assistance for
examination of premises.

195.0-6 Installatfon of meters, tanks, and
other apparatus.

196.0-7 Officer’s authority to break wup
grounds or walls.

195.0-8 MMash, wort, and vinegar; vinegar
factorles, i

195.0-9 Vinegar factories operated prior to
March 1, 1879. B

195.0-10 Transfer and delegation of powers.

195.0~-11 Rules and regulations.

195.0-12 Issue of instructions, regulations,
and forms.

Subpart A—Scope of Regulations

195.1 Production of vinegar by the vapor-
izing process.

195.2 Instruments and papers.
Subpart B—Definitions

195.6 Meaning of terms.

195.6 Assistant Regional Commissioner.

195.7 Commissioner.

195.8 Distilling materials.

195.9 District Director.

195.10. Gallon.

185.11 Including,
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Sec..
195.12 Inclusive language.
195.13 I. R. C.
105.14 Person, proprietor, vinegar maker.
195.15  Proof.
195.16. Proof on.
195.17 Secretary,
195.18 TU. S..C.
195.19 Vinegar factory.
Subpart C—Location and Use
195.30 Restrictions. -
19531 TUse of premises.
Subpart D—Consfruction
195.35 Builldings or rooms.
195.36 Means of ingress or egress.
19537 Doors, windows, and other openings.
195.38 Distilling department.
Subpart E—Sign
195.45 Posting: of sign.
Subpart F—Equipment
195.50 Fermenting; material storage tanks.
195.51 Mash tubs and fermenters.
195.52° Mash tub coils.
195.53  stills.
195.5¢ Pipes for conveying vapor.
195,55 Presence of worm forbidden.
195.56 Spray tanks or condensers.
195,57 Closed condensers.
195.58 Artificial means of condensing
vapors.
19559 Conftrivance for cooling liquid.
195.60 TLow wine recefving tanks.
195.61. Low wine storage tanks,
195.62 Pipe lines.
195.63  Colors for pipe‘fines.
195.64 Details of construction and equip-
ment not specified,
195.65 Vinegar factories heretofore estab=
Ushed.
Subpart G—Qualifying Documents
19575 Notice, Form 27-F.
185.76  Description of premises.
19577 Description of distilling department,
195.78 Description of apparatus and equip-
ment.
195.79 Capacity.
195.80 Amended and supplemental notices.
195.81 Corporate documents.
195.82 Power of attorney, Form 1534.
195.83 Execution of power of attorney:
195.8¢ Duration of power of attorney.
1085.85 Registry of stills, Form 26,
195.86 Plat and plans.
195.87 Additional information.
Subpart H—Plats and Plans
19595 Plat and plans required.
19596 Preparation.
19597 Depiction of premises.
19598 Contiguous premises.
195.99 Floor plan of distilling department..
195.100 Elevational plans of distilling equip-
ment.
195.101 Pipe lines and colors.
195.102. TIocation of valves, flanges, etc.
195.103 Direction of flow.
195.104 Certificate of accuracy.
195.106 Supplemental, superseding, and ad-

ditional plats and plans.

Cubneard 1.

part Regq ts Governing Changes in
Name, Proprietorship, Control, Location, Prem-
1ses. and Equipment

195.110 General requirement.

CHANGE 1IN INDIVIDUAL, FIRM, OR CORPORATE
NaAME

195.111 Amended natice, Form 27-F.
195.112 Sign.
195.113 Records.

CHANGE IN PROFRIETORSHIP, SUSPENSION

195.114 General.

195.115 Notice, Form 27-F.
196.116 Registry of stills.
195.117 Notice of suspension,
195.118 Records.

CHANGE IN PROPRIETORSHIP, QUALIFICATION
OF SuCcesson

Sec.

195.119

195.120

General.

Nonfiduclary successor.
195121 Fiduclary.

195122 Adoption of plat and plans,
195.123 Sign.

195.124 Materials and low wines.

OTHER CHANGES IN PROPRICTORSHIP OR
CoNTROL

195.125 Changes in partnership.

196.126 Changes In stockholders, officers,
and directors. of corporation.

195127 Reincorporation,

CHANGES IN* LOCATION, PREMISES, AND EQUIP=
MEONT

195.128 Change in location.
105.129 Changes in premises.
196130 Changes in equipment.

Subpart J—Actlon by Assistant Reglonal
Commissioner

ORIGINAL ESTADLISHMENT

Examination of qualifylng docu-
ments.

Inspection of premises.,

Report of inspection.

Inaccurate documents.

Defective construction,

Approval of qualifying documonts,

Disapproval of qualifylng ddclie
ments,

Dispositfon of qualifying doou=
ments.

CHANGES SUDBSEQUENT TO ORIGINAL
ESTABLISHMENT

195.148 Procedure applicable.
195.149 Appiications and reports covoring
changes,

195.140

106.141
195142
195.143
105.144
105.145
195.146

195.147

Subpart K—Action by Commissionor
ORIGINAYL, ESTABLISHMENT

105.155 Review of documents,
195.156 Registry numbers.

CHANGES SUBSEQUENT T0 ORIGINAL
mmn_t‘.:snum'r
195.167 Procedure applicable,

Subpart. L—Plant Operation
GENERAL

195165 Compliance with requiroments of
law and this part.
195.168 Inspection of premises and recordd.

COMMENCEMENT OF OPERATIONS

195.167 Fermenting and distilling mato-
rials.

Removal of fermenting matorial
from premises,

MASHING AND FERMENTING

Praduction of mash,
Quantity of mash and hoor dotora
mined.

DISTILLATION

Production of low wines.

Conversion of vapor into distilled
spirits forbidden,

Test of condensing material,

Deposit of low wines {n rocoiving
tanks.

Gauge prior to removal.

LOSSES

In receiving or storagoe tanks,

Allowance for loss.

Losses not cumulative.

Time for filing application.

Tax must be paid on illogally die
verted low wines.

195:168

195.169-
195.170

195.171
196.172

105.173
196.174

195.175

195.176
195.177
196.178
195.179
195.180

REMOVAL AND TESTING OF VINZOAR

195.181 Removal,
195.182 Test of vinegar.
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Subpart M—Propnietor’s Records and Peporls

Sec.

195.180
195.191
195.192
195.193

CSuh

General.

Execution.

Permanent record.

Monthly report, Form 1623,

part N—Susp and R
Operations

Suspension.

195.201 Registry of stills, Form 26.

195.202 Resumption.

Subpart O—Regstry of Stills “For Use" and
“Not for Use”

195.210 Registry on Form 26.
195.211 Alternate use of stills.

Subpart P—Change of Persons Interested in
Business

195220 Completion of operations required.
195.221 Requirements as to predecessor,
195222, Reports and records.

195.223 Succession by fiduciary.

plion of

195.200

Subpart Q—Discontinuance of Business

195.230 Discontinuance.
195.231 Notice, Fofm 27-F.
195.232 Registry of stills, Form 26.

Subpart R—General Provisions Relating to
Vinegar Factories

195.240 Production of mash, wort, or wash.

195.241 Sale or removal of mash, wort, or
wash; distillation,

195.242 Inspection of records and premises.

195.243 Samples may be taken by officers.

Subpart S—Instructions Concerming Government
Officers

INSPECTION OF VINEGAR FACTORIES

195.250“ Entry of vinegar factory or premises
used in connection-therewith.

195251 Authority to break up grounds or
walls.,

Proprietors to furnish assistance.

Officers to keep themselves in-
formed.

Frequency of inspection.

Scope of inspection.

Examination of records.

Examination of distilling equip-
ment.

Materials.

Test of low wines and vinegar.

Storage of low wines,

Additional inquiries.

Inspection reports.

Subpart T—Instructions to Assistan} Regional
Commussioners

LossES

Investigation by Assistant Reglonal
Commissioners.

Examination of reports of propri-
etors.

Use of materials not reported.

Determining low wines produced.

Notice to proprietor.

Nature of evidence.

Consideration of response.

195.277 Evidence of loss.

195278 Proprietor’s failure to respond.

195.279-- Examination of evidence.

195.280 Assistant Regional Commissioner’s

credit for losses.

AUDIT OF REPORTS

195281 Audit of reports of vinegar manu-
facturers.

ASSISTANT REGIONAL COMMISSIONER'S REPORT

195288 Assistant Regional Commissioner’s
report, Form 1624.

195.252
195.253

195.254
195.255
195.256
195.257

195.258
195.259
195.260
195.261
195.262

195.270
195.271

195.272
195.273
195.274
195275
195.276

Subpart U—Rules for Computing Capacity of

Stills
Pot or kettle stills.
e chamber stills,
Continuous stills.

No. 246——=2

195.290
185.201
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AvuTtHorrry: §§195.1 to 195292 fcsued
under 53 Stat. 375; 26 U. 8. C. 3176. Other
statutory provisions interpreted or applied

-are cited to the text in parentheces.

§ 195.0 Statutory oprovisions. ‘The
provisions of law having more common
application to the production of vinegar
by the vaporizing process are contained
mn §§ 195.0-1 to 195.0-12.

§ 195.0-1 Departmental regulations.

5 T. S. C. 22 DEPARTMENTAL REGULATIONS.

‘The head of each department 15 authorized
to preseribe regulations, not inconsistent
with law, for the government of his depart-
ment, the conduct of its oflicers and clerks,
the distribution and performance of its busi-
ness, and the custody, uce, and preservation
of the rccords, papers, and property apper-
taining to it.

§ 195.0-2 Registry of stills.

26 U. S. C. 2810 REGISTRY OF ETILLS.

(8) Requirement., Every percon baving in
his possession or custody, or under his con-
trol, any still or distilling apparatus cet up,
shall register the same with the collector of
the district in which it I5, by subceribing and
filing with him duplicate statements, in writ-
ing, setting forth the particular place where
such still or distilling apparatus 15 cet up,
the kind of still and its cubic contents, the
owner thereof, his place of residence, and the
purpose for which sald still or distilling ap-
paratus has been or is intended to ba uced;
one of which statements shall be retalned
and preserved by the collector, and tho other
transmitted by him to the Commicsioner.
Stills and distilling apparatus shall be regls-
tered immediately upon thelr belng cet up.

Every still or distilling apparatus not co
registered, together with all perconnl prop-
erty in the possession or custody, or under
the control of such person, and found {n the
building, or In any yard or Inclosure con-
nected with the bullding in which the came
may be set up, shall be forfeited.

And every person having in his poccecsion
or custody, or under his control, any still or
distilling apparatus get up which 15 not go
registered, shall pay a pennlty of €500, and
shall be fined not less than 8100, nor more
than 81,000, and impriconed for not less than
one month, nor more thnn two years.

. L 3 L ] [ ]

(b) Transfer of dutfes. For transfer of
powers and duties of Commicsioner and his
agents, see section 3170.

§195.0-3 Notice of manufacture of
and permit to set up still.

26 U. S. C. 2818 NorIict oF LIANUFACTURE
OF AND Pernur To Ser Up STILL.

(a8) Requirement. Any percon who manu-
factures any still, boller, or other vessel to
Jbe used for the purpose of distilling, shall,
before the same is removed from the place
of manufacture, notlfy in writing the col-
lector of the district in which such still,
boiler, or other vecsel is to be used or cet up,
by whom it i5s to be used, its capacity, and
the time when the same Is to be removed
from the place of manufacture; and no such
still, boller, or other vessel chall be cet up
without the permit in v'rmng of the cald
collector for that p se; and

(b) Penalty for sctting up still without
permit. Any person who ctets up any such
still, boiler, or other vessel, without first
obtaining a permit from the said collector
of the district in which such still, boller,
or other vessel Is Intended to be uced, or
who fails to give such notlce, chall pay in
either case the sum of §500, and chall forfeit
the distilling apparatus thus removed or cet
up in violation of law.

(c) Transfer of duties. For transfer of
powers and dutles of Commicsioner and his
agents, see section 3170.

8479

§195.0-4 Entry end examunction of
distillery.

26 U. 8. C, 2827 ENTIAY AND ESAMINATION
©oF DICTILLERY.

(2) Power of rerenue ofiicers. It chall be
lawful for any revenue ofiicer at all times,
as well by night a3 by day, to enter Into any
distillery or bullding or place uczed for the
business of distilling, or uced In connection
thereswith for storage or other purpozes, and
to cxamine, gauge, measure, and take an
account of every cotill or other veszel or
utensi! of any kind, and of all low-wines,
and of the quantity and gravity of all mash,
wort, or beer, and of all yeast, or other com-
positions for exciting or producing fermenta-
tion in any mash or beer, of all spirits and
of all materlals for making or distilling
&plirits, which may be In any such distillery
or premices, or In pozcession of the distiller.

And whenever any Internal revenue oicer,
or any percon called by him to his ald, Is
hindered, obstructed, or. prevented by any
distlller or by any workman, or other percon
acting for such distiller, or in his employ,
from entering into any such distillery or
bullding or place as aforesald; or any such
officer is by the distiller, or his workman,
or any percon in bhis employ, prevented or
hindered from, or opposcaed, or obstructed, or
molested in the performance of his duty
under the internal revenue laws, in any re-
spect, the distiller chall forfelt the sum of
not exceeding $1,000.

And whenever any officer, having de-
manded admittance into a distillery or dis-
tillery premlces, and having declared his
name and ofiice, Is not admitted into such
distillery or premlices by the distiller or other
percon hoving charge thereof, it chall ke
lawful for such officer at all times, as well by
night as by day, to break open by foree any
of the doors or windows, or to break throuzh
any of the walls of such distillery or premizes
nececsary to be broken open or throuzh, to
cnable him to enter the raid distiilery or
premises; and the distiller chall forfeit the
sum of not exceeding $1,000.

(b) Transfer of dutles. For tranzfer of
powers and duties of Commicsioner and his
agents, cee cection 3170,

§195.0-5 Distillers and rectifiers to
Jurnish facilities and give assistance for
examination of premises.

26 U. 8. C. 2828 DisTILLERS AND RECTIFIERS
To FuRNISH PACILITIES AND GIVE ASSISTANCE
FO2R EXAMIIATION OF PREMISES.

(a) Power of revenue ofiicers. On the
demand of any internal revenue officer or
agent, overy distiller or rectifier shall furnish
strong, safe, and convenient ladders of suffi-
clent length fo enable the officer or agent
to exnmine and gauge any vessel or utensil
in such distillery or premices; and chall, at
all times when required, supply all assistance,
lights, ladders, tools, staging, or other things
necezsary for inspecting the premises, stock,
teools, and apparatus belonging to such person,
and chall open all doors, and open for exam-
ination all boxes, packages, and all casks,
barrels, and other vessels not under the
control of the reverrue ofiicer In charge, under
a penalty of §500 for every refusal or neglect
co to do.

(b) Transfer of duties. For transfer of
powers and duties of Commicsioner and his
agents, tee cection 3170.

8§ 195.0-6 Installation of meters,
tanks, and other apparatus.

26 U. 5. C. 2829 INSTALLATION OF METEES,
TANKS, AND OTHER APPARATUS.

() Power of the Commisgioner. The
Commlicsioner, vith the approval of the Sec-
rotary, 1s authorized to require at distilleries,
brewerles, rectifying houszes, and wWherever
elco in his judgment such action may be
deemed advisable, the ingtallation of meters,
tanks, plpes, or any other apparatus for the

purpose of protecting the revenue, and such
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meters, tanks, and pipes and all necessary
labor incident thereto shall be at the expense
.of the person on whose premises the instal-
lation is required. Any such person refusing
or neglecting to install such apparatus when
s0 required by the Commissioner shall not
be permitted to conduct business on such
premises.

(b) Transfer of duties. For transfer of
powers and duties of Commissioner and his
agents, see section 3170.

§ 195.0-7 Officer's authority-to break
up grounds or walls.

26 U. 8. C. 2830 OFFICER'S AUTHORITY: TO
Breaxk UP GROUNDS OR WALLS.

(a) Power of revenue agent. It shall be
lawful for any revenue officer, and any per-
son acting in his aid, to break up the ground
on any part of a distillery, or premises of a
distiller or rectifier, or any ground adjoin-
Ing or near to such distillery or premises, or
any wall or partition thereof, or belonging
thereto, or other place, to search for any
pipe, cock, private conveyance, or utensil;
and, upon finding any such pipe or convey-
ance leading therefrom or thereto, to break
up any ground, house, wall, or other place
through or into which such pipe or other
conveyance leads, and to break or cut away
such pipe or other conveyance, and turn any
cock, or to examine whether such pipe or
other conveyance conveys or conceals any
mash, wort, or beer, or other liquor, which
may be used for the distillation of low-
wines or spirits, from the sight or view of
the officer, so as to prevent or hinder him
from taking a true account thereof.

(b) Transfer of duties. For transfer of
powers and duties of Commissioner and his
agents, see section 3170.

§195.0-8 Mash, wort, and vinegar;
vnegar factories.

28 U. S. C. 2834 MasH, WORT, AND VINE-
GAR; VINEGAR FACTORIES.

No mash, wort, or wash, fit for distillation
or for the production of spirits or alcohol,
shall be made or fermented in any building
or on any premises other than a distillery
duly authorized according to law; and no
mash, wort, or wash so made and fermented
shall be sold or removed from any distillery
before being distilled; and no person, other
than an authorized distiller, shall, by dis-
tillation, or by any other process, separate
the alcoholic spirits from any fermented
mash, wort, or wash; and no person shall
use spirits or alcohol in manufacturing
vinegar or any other article, or in any process
of manufacture whatever, unless the spirits
or alcohol so used shall have been produced
In an authorized distillery and (except im
the case of vinegar) the tax thereon pald.
Every person who violates any provision of
this section shall be fined for each offense-
not less -than $500 nor more than $5,000,
and be fmprisoned not less than six months
nor more than two years. Nothing in this
section shall be construed to apply to fer~
mented liquors, or to fermented liquids used
for the manufacture of vinegar exclusively.
But no worm, goose-neck, pipe, conductor;
or contrivance of any description whatsoever
whereby vapor might in any manner be con~
veyed away and converted Into distilled
spirits, shall be wused or employed or be
fastened to or connected with any vaporizing:
apparatus used for the manufacture of vine-~
gar; nor shall any worm be permitted on or
near the premises where such vaporizing
process is carried on.

Nor shall any vinegar factory, for the
manufacture of. vinegar as aforesaid, be per-
mitted, except as provided in section 2835,
within six hundred feet of any distillery or
rectifying house. But it shall be lawful for
manufacturers of vinegar to separate, by a
vaporizing process, the alcoholic property
from the mash produced by them, and con-
dense the same by introducing it into the

RULES AND REGULATIONS

water or other liquid used in making vinegar.

No person, however, shall remove, or cause
to be removed, from any vinegar factory or
place where vinegar is made, any vinegar or
other fluld or material containing a greater
proportion than 2 per centum of proof spirits.
Any violation of this provision shall incur
a forfeiture of the vinegar; fiuid, or material
containing such proof spirits, and shall sub-
Ject the person or persons guilty of removing
the same to the punishment provided for
any violation of this section.

And sections 2827, 2828, and 2830 shall
apply to all premises whereon vinegar is
manufactured, to all manufacturers of vine-
gar and their workmen or other persons em-
ployed by them.

§ 195.0-9 Vinegar factories operated
prior to March 1, 1879.

26 U. S, C. 2835 VINEGAR FACTORIES OPER~
ATED PRIOR TO MARCH 1, 1879.

(a) Regulations. Any vinegar factory for
the manufacture of vinegar, established and
operated as a vinegar factory prior to March
1, 1879, may be operated for the manufacture
of vinegar by tke use of alcoholic vapor
within such distance less than six hundred
feet of any distillery or rectifying house un-
der such regulations as the Commissioner
may prescribe with the approval of the
Secretary.

(b)- Transfer of duties. For transfer of
powers and duties of Commissfoner and his
agents, see section 3170.

§ 195.0-10 Transfer and delegatioﬁ of
powers.

26-T.S. C. 3170 TRANSFER AND DELEGATION
OF POWERS.

The Secretary is authorized to confer and
impose upon the Commissioner and any of
his assistants, agents, or employees, and
upon any other officer, employee, or agent of
the Treasury Department, any of the rights,
privileges, powers, duties, and protection
conferred or imposed upon the Secretary, or
any ofiicer or employee of the Treasury Des
partment, or by any law now or hereafter in
force relating to the taxation, exportation,
transportation, manufacture, possession, or
use ci, or traffic In, distilled spirits, wine,
fermented liquors, or denatured alcohol.

§ 195.0-11 Rules and regulations.

26 U. 8. C. 3176 RULES AND REGULATIONS,

(a) Power of Commassioner., The Com-~
missioner, with the approval of the Secre-
tary, shall prescribe and publish all needful
rules and regulations for the enforcement of
this chapter.

(b) Transfer of duties. For transfer of
powers and duties of Commissioner and his
agents, see section 3170,

§ 195.0-12. Issue of wnstructions, regu-
lations, and forms.

26 U. S. C. 4041 Issux OoF INSTRUCTIONS,
REGULATIONS,. AND FORDMS.

(a) In general. The Secretary shall pre~
scribe forms of entries, oaths, bonds, and
other papers, and rules and regulations, not.
inconsistent with law, to-be used under and,
in the execution and enforcement of the
various. provisions of the internal revenue
laws; and. he shall give such directions to.
collectors and prescribe such rules and forms
to be observed by them. as may be necessary
for the proper execution of the law.

Subpart A—Scope of Regulations

§ 195.1 Production of mnegar by the
vaporwzing process. These regulations,
Regulations 19, “Production of Vinegar
by the Vaporizing Process”’ (26 CFR Parh
195) contain the procedural and sub-
stantive requrements relative to the
production of vinegar by the: vaporizing
process. The regulations cover require~
ments govermng the Iocation, construc-

tion, equipment, qualifying documents,
and changes 1n premises, equipment and
proprietorship; action by Assistant Ro=
gional Commissioner and Commissioner;
plant operations; and records and ro-
ports of operations at vinegar plants.

§195.2 Instruments and papers. Tho
terms, conditions, and instructions con-
tained in instruments and papers re-
quired to be furnished by law or regula-
tions are hereby made a part as fully
and to the same extent as if incorpo-
rated in this part.

(55 Stat. 495; 26 U. 8. 0. 4041)
Subpart B—Doflnitlons

§195.5 Mecanmng of terms. As used
in this part, unless the context otherwise
requires, terms shall have the meanings
ascribed in this subpart.

§195.6 Assistant Regional Commis«
sioner “Assistant Regional Commig-
sioner” shall mean the Assistant Ro-
gional Commissioner, Alcohol and To-
bacco Tax.

§195.7 Commussioner “Commis-
s1oner’* shall mean the Commissioner of
Internal Revenue.

§ 195.8 Distilling mueterials. “Distille
ing materials” shall mean the fermented
mash of gramn, molasses, or other mate-
r1als produced for distillation.

§195.9 District Director “District
Director” shall mean the Distriot Di-
rector of Internal Revenue.

§ 195.10 Gallon. “Gallon” or “wine
gallon” shall mean a United States gal«
lon of liquid measure equivalent to the
volume of 231 cubic inches.

§195.11 Including. The term “ine
cluding” shall not be deemed to excludo
things other than those enumerated
which are in the same general class.

§195.12 Incluswe language. Words
in the plural form shall include the sin-
gular, and vice versa, and words in the
masculine gender shall include females,.
a trust or estate, associations, copartner-
ships, and corporations.

§19513 I. R. C. “I. R. CM shall
mean the Internal Revenue Code.

§ 195.14 Persom, proprietor, vinegar
maker. “Person,” “proprietor,” or “vine-
gar maker,” shall include natural por=
sons, assoclations, copartnerships, and
corporations.

§195.15 Proof. “Proof” shall mean
the ethyl alcohol content of o Uquid at
60 degrees Fahrenheit, stated as twico
the percent of ethyl alcohol by volumo.

§ 195.16 Proof gallow. “Proof gallon”
shall mean the glcoholic equivalent of
United States gallon at 60 degrees Fahr«
enheit, containing 50 percent of othyl
alcohol by volume,

§195.1T Secretary. "Secretary” shall
mean Secretary of the Treasury.

§195.18 U. 8. C. “U. 8. C.” shall
mean the United States Code.

§ 195.19° Vinegar factory. “Vinegar
factory” shall mean. & vinegar factory

using the vaporizing process in the manu-
facture of vinegar, established or opera
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ated under this part, and as described
1 the notice, Form 27-F.

Subpart C—location and Use

§ 195.30 Restrictions. Vinegar fac-
tories producing vinegar by the vapor-
1zing process may not be located on board
of any vessel or boat, or in any building
or on any premises where beer, lager
beer, ale, porter, or other fermented
liquors, or ether, are manufactured or
produced, or sugars or sirups are refined,
or where any liquors of any description
are stored or retailed, or where any other
business 1s carried on, or within 600 feet
m a direct line of a registered distillery,
fruit distillery, industrial alcohol plant,
or rectifymng plant. If the vinegar fac-
tory 1s 1n the same building 1 which 1s
located a taxpaid bottling house, or
in which denatured alcohol i1s produced,
stored, or used, there must be no medns
of communication within the building
between the vinegar factory and such
premises.

§ 195.31 Use of premises. ‘The prem-
1ses of a vinegar factory using the vapor-
1zing process shall be used exclusively
for the manufacture of vinegar by the
use of an alcoholic vapor separated from
a fermented mash on such premises.
The production at vinegar factomes of
low wines exceeding 30 degrees 1n proof
will not be permitted. °

Subpart D—Construction

§$195.35 Buildings or rooms. The
vinegar factory must be so constructed
and equpped as to be suitable for the
production of vinegar by the use of the
vaporizimg process, and must be com-
pletely separated from contiguous build-
ings or rooms, which are not used in
conjunction with the vinegar factory, by
solid, unbroken, partitions or floors of
substantial construction. Such parti-
tions shall extend from the ground to
the roof, or from the floor to the ceiling
if a room 1s used: Provided, That neces~
sary opemngs for the passage of ap-
proved water, steam, fuel, or similar
lines may be permitted in the walls or
partitions.

§195.36 .Means of ingress or egress.
Except as provided m § 195.35, the doors
and other openings must lead into the
yvard connected with the vinegar factory
or a public street: Provided, That where
a room or floor is used, the door may
open 1mnto an elevator shaft, or a com-
mon passageway partitioned off from
other busmesses, leading either directly
or through another elevator shaft or
smmilar passageway to the street or yard.
Where the door of the vinegar factory
opens ito 2 common passageway, as
provided above, the partitions forming
the common passageway shall be sub-
stantially constructed of solid materials
or expanded metal or woven wire of nof
less than 9 gauge nor more than 2-inch
mesh, and shall extend from the floor to
the ceiling or roof, but doors may be per-
mitted theremm. Common passageways
must be used exclusively as means of
communication.

§195.37 Doors, windows, and other
openings. The doors, windows, or other
openmings 1 the room or building com-
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prising the distilling department must he
so arranged and constructed that they
may be securely fastened. No door, win-
dow, or other opening will be permitted
in the walls or floors leading into an-
other room or building which is not a
part of the vinegar factory.

§195.38  Distilling department. A
room or rooms must be provided in which
will be located the stills and low wine
tanks. Such room or rooms shall be
known as the distilling department and
shall be used exclusively for the pro-
duction and storage of low wines. A
s1gn must be posted over the door to the
distilling department bearing the words
*Distilling Department,” and if more
than one room is used, such rcoms shall
be given alphabetical designations, as
"A," “B," uc'n etc.

Subpart E—Sign

§ 195.45 Posting of sign. The propri-
etor shall place and keep conspicuously
on the outside and at the front of the
vinegar factory or over the front en-
trance thereto, where it can be plainly
seen, & sign exhibiting, in plain and legi-
ble letters, not less than 3 inches in
height and of a proper and proportionate
width, the name of the proprietor and
the words “Vinegar Factory No, ——”
followed by the registry number as-
signed by the Commissioner.

Subpart F—Equipment

§195.50 Fermenting material storage
tanks. Each fermenting material stor-
age tank shall have plainly and legibly
pamnted thereon the words “Fermenting
Material Storage Tank,” followed by its
serial number and capacity in gallons,

(53 stat. 318; 26 U. S. C. 2820)

§ 195.51 2Mash tubs and fermenters.
Mash tubs and fermenters shall be lo-
cated in the distilling department or in
a separate room or building and must
be so placed as to be accessible to ex-
amination by Government officers. Each
such mash tub or fermenter must have
pamted thereon its designated use, as
“Mash Tub” or “Fermenter,” followed
by its serial number and capacity in
gallons.

(53 Stat. 318; 26 U. 8. C. 2829)

§195.52 Bash iub coils. A closed
coil cannot be maintained in a mash tub
on the premises of a vinegar factory
using the vaporizing process except un-
der the following conditions: If a coll is
employed for the conveyance of water
for the purpose of cooling the mash, the
upper portion of the coll must be open,
with flanges projecting upward, so as to
prevent overflow making the upper ring
of the coil, in effect, an open trough; or
the coil within the tub may be closed on
condition that the pipe is left open for
a distance of several feet immediately
after it leaves the tub and is properly
protected by flanges so as to form, in
effect, an open trough several feet in
length.

(53 Stat. 318; 26 U. 8. C. 2829)

§195.53 Stills. ‘The stills must have
a clear space of not less than 1 foot
around them. Every still must be num-
bered, commencing with number 1, and
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shall have painted thereon the word
“Still,” followed by its serial number and
spirit-producing capacity in proof gal-
lons in 24 hours, computed in accordance
with the rules set forth in Subpart T
of this part. Where the still is insulated
or the manufacturer’s serial number 15
otherwlse obscured, such number will
likewise be painted on the covering of the
still. No reflux line, worm, gooseneck,
pipe, conductor, or contrivance of any
description whatever whereby vapor
might In any manner be conveyed away
and converted into distilled spirits, shall
be used or employed or be fastened fo
or connected with any vaponzing ap-
paratus used for the manufacture of
vinegar.

(63 Stat. 318, 319; 26 U. S. C. 2823, 2334)

§ 195.54¢ Pipes for convemnng vapor.
The alcoholic vapor which the vinezar
maker Is authorized to separate from
the mash shall be conducted to the liqmd
receiving it by the shortest and most
direct line practicable. The pipes used
for this purpose must be constructed of
metal and exposed to view throughout
thelr entire lengths and must not be
surrounded with water.

(53 Stat. 318; 26 U. S. C. 2823)

§195.55 Presence of worm forbidden.
The law specifically provides that no
worm shall be permitted on or near
premises used for the manufacture of
vinegar by the vapornzing process.

(63 Stat. 319; 26 U. S. C. 2834)

§ 195.56 Spray tanks or condensers.
The spray tanks or condensers must be
so0 constructed that the alcoholic vapor
cannot be condensed by itself and so be-
come distilled spirits. Spray fanks are
to be so constructed that the vapors will
be conveyed into the water or other
Hquid used in making vinezar for con-
densation. The alcoholic vapor must be
mingled with the water or other liqmd
used in the manufacture of vinezar.
‘The spray tank or condenser shall ke so
constructed that the water or other
Hquld used in the manufacture of vine-
gar Is sprayed through the top of the
tank fo condense the alcoholic vapors,
or a constant level of water of such
Hquid must be maintained in the tank
or condenser at all times so that the end
of the vapor pipe will be completely
immersed therein. The vapors must not
be condensed before or without infusion
into such water or other liquid.

(53 Stat. 318, 319; 26 U. S. C. 2829, 2334)

8195.5T Closed condensers. Closed
or covered condensers may be used only
where the alcoholic vapor is condensed
simply by being intreduced info the wa-~
ter or other liquid used in the preduction
of vinegar without the use of artificial
means for cooling the liguid. The con-
densers in such cases must be provided
with a manhole which will permit ready
examination of the whole interior of the
condensing vessel.

(53 Stat. 318, 319; 26 U. S. C. 2829, 2334)

§ 195.58 Artificial means of condens-
ing vapors. Where arfificial means are
employed for condensing alcoholic vapor
at vinegar factories, the condensing ves-



8482

sels shall be open and uncovered and the
condensing apparatus shall be simple
in construction.

(53 Stat. 318, 319; 26 U. S. C. 2829, 2834)

§ 195.59 Contrwance for cooling lig-
wid. No contrivance may be used for
cooling the liquud which receiwves the
vapors to such a degree that a small or
limited quantity of water or liquid would
be enabled to receive and condense an
unlimited quantity of alcohol.

(53 Stat. 318, 319; 26 U. S. C. 2829, 2834)

§ 195.60 Low wunne recewving tanks:
The proprietor must provide one or more
low wine receiving tanks which shall be
equipped with a suitable measuring de-~
vice whereby the actual contents will be
correctly indicated. The tanks must be
so constructed as to permit examination
of every part thereof, and so arranged
as to leave an open:space of not less than
3 feet between the top and the roof or
floor above. All opemings in tanks and
other distilling apparatus and equp-
ment, which are not absolutely neces-
sary, and which can be permanently
closed without interference with opera=
tions, shall be closed by brazing, welding,
or otherwise securely fastening and seal-
mg. Each such tank shall have painted
thereon the words “Low Wine Recerving
‘Tank,” followed by its serial number and
capacity 1n gallons. The pipe lines con-
necting the tanks with stills or other
apparatus must be constructed in accord-
ance with § 195.62. The recewving tanks
must;,; be located 1n the distilling depart-
ment.

(53 Stat. 318; 26 U. S. C. 2829)

§ 195.61 Low wwne storage tanks. If
it 1s desired to store low wines prior to
the use thereof in the manufacture of
vinegar, storage tanks for such purpose
must be provided in the distilling de-
partment. Each such tank shall be con~
structed and equipped as provided
§ 195.60 for recewing tanks, and shall
have pamnted thereon the words “Low
Wine Storage Tank,” followed by its
serial number and capacity in gallons.

(63 Stat. 318; 26 U. 8. C. 2829)

§ 195.62 Pipe lines. The distilling ap-
paratus and equipment must be closed
and continuous (except as otherwise pro-
vided in this part) and commencing
with the still mn which the vapors rise
and continuing with securely closed
pipes to the low wine recewving tanks in
which the product 1s deposited. All such
pipe.lines must be of a fixed and perma-
nent character, constructed of metal,
and so arranged as to be exposed to view
throughout their entire lengths. All
valves, unions, flanges, and other de-
tachable connections in the pipe lines.
of the distilling equpment from the
point where the vapors rise i the still
to the recewving tanks and from the re-
cewving tanks to storage tanks (if pro-
vided) must be so secured by brazing,
welding, fastenming, and. sealing as to ef-
fectually prevent disconnection and ac-
cess to the low wines,

(53 Stat. 318; 26 T. S. C. 2820)

§195.63 Colors for pwe lines. The
bipe lines connected with the stills and
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Jow wine tanks used for conveying the
following substances shall be kept
pamted m the colors indicafed:

BlacK oo ... - Low wines,

BlUG e . Vapor.

Redecmamae e Mash, beer;, or other distill-
ing material;

Browlea..ce... Spent beer or slop.

White_____. Water.

Aluminume....._ Steam.

These colors are intended. for such pipe
lines only, and are prescribed for the
purpose of distingmshing such pipe lines
from each other and from all other pipe
lines on the premises which are painted
but for which colors are not prescribed.
The pawnting of one of the pipe lines in~
dicated abave 11 a color other than pre-
scribed for it, or the pamnting 1n one of
the prescribed colors, or a color sumilar
thereto, of a pipe line for which a color
1s not prescribed 1s prohibited. Pipelines
for which colors are not prescribed may
be pamted in other colors or in sections
of not more than 3 feet 1n. confrasting
colors.

(53 Stat. 318; 26 TU. S. C. 2829)

§ 195.64 Deiails of construction and
equipment not specified. Where details
of construction and equpment are not.
covered by this part, such construction
and equpment must afford adequate
supervision and control. The Commis-
sioner may approve details of construc-
tion and equipment 1n lieu of those spec-~
ified mx this part where it 1s shown that
it 1s 1mpracticable to conform to the pre-
seribed specifications, and the proposed
consfruction and equpment will af-
ford adequafte supervision and control.
‘Where it 1s proposed to substitute con-
struction and equipment for that for
which specifications are prescribed, ap-
proval of the Commussioner should be
first obtamed.

(58 Stat. 318, 319; 26 U.. 8. C. 2829, 2834)

§ 195.65 Vinegar factories heretofore
established. Vinegar factories hereto-
fore established may continue to operate
if the equipment and method used for
condensing the alcoholic vapors from
the stills conform to that prescribed in
this part, and the other construction and
equipment afford adequate security and
protection to the revenue. The Commis=
sioner or Assistant Regional Commis-
sioner may at any time require the pro-
priefor to make changes in construction
and equpment conforming to the pro-
visions of this part, if deemed necessary
to safeguard the revenue or to permit
more economical and efficient supervi-
sion and control by Government officers.
All vinegar factories hereaffer estab-
lished, and changes 1in existing vinegar
factories, must be m conformify with
this part.

(563 Stat. 318, 319; 26 UT. S. C. 2829, 2834)
Subpart G—Qualifying Documents

§195.15 Nolice, Form 27-F Every
person deswing to establish a vinegar
factory must, before engagimg m the
busmess, file notice on Form 27-F m
triplicate, with the Assistant Regional
Commissioner. Except as provided m
section 195.80, 1n the case of amended
and supplemental notices, all of the -

formation indicated by the lines of tho
form and instructions printed thereon,
or issued .in respect thereto, and ag ro-
quired by this part, shall be furnished.
Notices on Form 27-F must be signed
in accordance with the instructions
printed on the form and sworn to befora
an officer authorized to administer oaths,
Such notices must be numbered serially,
commencmg with number 1 and cone
tinuihg in regular sequence for all notices
thereafter filed, whether amended or
supplemental.

(63 Stat. 495; 26 U. 8. C. 4041)

§195.76 Description of premises.
The notice, Form 27-F, shall contain a
complete description of the building
constituting the vinegar factory, includ-
mg the height, width, and Iength, the
matenals of which constructed, and the
number of stories.

(63 Stat. 496; 26 U. S. O. 4041)

§ 195,17 Description of distilling de-
partment., All rooms comptising the
distilling deparfment of the vinegar fnc-
tory shall be described on Form 27-F
The description shall include the desig-
nated name of each room which shall
be according to its use, such as, still
room, fermenting room, etc., and the
dimensions thereof. If more than one
room is used for the same purpose, the
same shall include an alphabetical desig-
nation to distinguish them, as “Still
Room A,” “Still Room B,” ete.

(53 Stat. 495; 26 U. 5. C. 4041)

§195.78 Description of apparaius
and equipmeni. There must be do=
scribed on Form 27-F in the space pro-
vided therefor the number of fermenting
material storage tanks (if any), mash
tubs, fermenters, stills, spray tanks, con-
densers, low wine receiving tanks, and
low wine storage tanks which shall bo
listed separately as to serial number and
capacity in gallons. All other regulny
and permanent equpment must be do-

-scribed on Form 27-F

(53 Stat. 495; 26 U. S. C. 4041)

§ 195,79 Capacity. The kind of fere
menting materials to be used, the maxi-
mum quantity of low wines, in proof
gallons, that can be produced in 24 hours,
and the proof at which the low wineg
will be produced, must be stated on Form
27-F.

(53 Stat. 495; 26 U. S. C. 4041)

§ 195.80 Amended and supplemental
notices. Amended and supplemental no=
tices on Form 27-F may be executed in
skeleton form, except as. to the items
amended or supplemented. All other
items which are correctly set forth in
prior notices, and in which there hag
been no change since the last preceding
notice, may be incorporated in the
amended or supplemental notice by ref«-
erence fo the respective notice previously
filed. Such incorporation by reference
shall be made by entering for each such
item 1n the space provided therefor theo
statement, “No change since filing Form.
27-F Serial NO. wceo....” (the number
being inserted), and the dato of such
form,

(63 .Stat. 405; 26 U. 8. C. 4041)
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Friday, December 18, 1953

§195.81 Corporate documents. There
must be submitted with, and made a part
of, the original or initial notice on Form
27-F, given by a corporation to engage
i the busmess of manufacturing vinegar
by the ‘vaporizing process, properly cer-
tified copies, m triplicate, of the follow-
mg documents:

(a) Exiracts of the minutes of meet~
ngs of the board of directors authorizing
certamn officers or other persons to sign
for the corporation.

(b) List of the names and addresses of
the officers and directors.

(53 stat. 495; 26 U. 8. C. 4041)

§ 195.82 Power of attorney, Form
1534. If the mnotice or other qualifying
documents are signed by an attorney m
fact for an indivnadual, partnership, as-
sociation, or corporation, or by one of
the memberg for a topartnership or as-
sociation, or, mn the case of a corpora-
tion, by an officer or other person not
authorized to sign by the corporate docu-
ments described-1n §-195.81, such notice
or other qualifymng documents must be
supported by a duly authenticated copy
of the power of attorney conferring au-
thority upon the person signming the
document to execute the same. Such
powers of attorney -will be executed on
Form 1534, 1n triplicate, and submitted
to the Assistant Regional Comnussioner.

(53 Stat. 495; 26 U. S. C. 4041)

§195.83 Execution of power of ail-
torney. Where the principal giving the
power of attorney is an individual, it
must be executed by him 1n person, and
not by an-agent. In the case of a co-
partnership or association, powers of
attorney authorizing one or more of the
members, or another person, to execute
documents on behalf of the copartner-
ship or association must be executed by
all of the members constituting the co-
partnership or association. However,
if one or more members less than the
whole number constitufing the copart-
nership or association have been dele-
gated the authority to appomt agents or
attorneys in fact, the power of attorney
may be executed by such member or
members, provided it 1s supported by a
duly authenticated copy, in triplicate,
of the document conferring authority
upon the member or members to execute
the same. Where, 1n the case of a cor-
poration, powers of attorney are executed
by an. officer thereof, such.documents
must be supported by trmplicate copies
of the authorization of such officer so
to do, certified by .the secretary or as-
sistant secretary of the corporation, un-
der the corporate seal, if any, to be true
copaes.

(53 Stat. 495; 26 U. S. C. 4041)

§ 195.84 Duration of power of atfor=
ney. Powers of attorney authorizing the
execution of documents on behalf of a
person engaged in, or mtending to en-
gage 1n, the busmness of g vinegar maker
shall continue 1n effect until written no-
tice, mm tmplicate, of the revocation of
such authority 1s received by the Assist-
ant Regional Commuissioner, unless ter-
minated by operation of law.

(53 Stat. 495; 26 T. S. C. 4041)

FEDERAL REGISTER

§195.85 Regisiry of stills, Form 26,
Every person having in his possession or
custody, or under his control, any still
or distilling apparatus set up must regls-
ter the same with the Assistant Regional
Comnmussioner for the region in which
the still is located, on Form 26, immedi-
ately it is set up. ‘The Form 26 shall be
executed in triplicate in accordance with
the headings of the various columns and
lines, and the instructions printed
thereon or issued in respect thereto and
as required by this part.

(53 Stat. 308 as amended; 26 U. 8. C. 2810)

§195.86 Plat and plans. Every person
intending to engage in the buslness of
manufacturing vinegar by the use of the
vaporizing process must submit to the
Assistant Regional Commissioner with
his notice, Form 27-F, an accurate plat
of the vinegar factory premises and ac-
curate plans of the distilling apparatus
and equipment, in triplicate, conforming
to t?e requirements of Subpart B of this
part,

(53 Stat. 495; 26 U. 8. C. 4041)

§ 195.87 Additional information. The
Commussioner or the Assistant Regional
Commissioner may at any time, in his
discretion, require the proprietor to fur-
nish such additional information as he
may deem necessary.

(53 Stat. 495; 26 U. S. C. 4041)

Subpart H—Plats and Plans

§195.95 Plat and plans required.
Every person intending to engage in the
business of manufacturing vinegar by
the use of the vaporizing process must,
as provided in § 195.86, file an accurate
plat of the vinegar factory premises, and
accurate plans of the distilling apparatus
and equpment, in triplicate, with the
Assistant Regional Commissioner.

(53 stat. 495; 26 U. S. C. 4041)

§195.96 Preparation. Each sheet of
the plat and plan shall bear a distinctive
title,-and the complete name and address
of the proprietor, enabling ready identi-
fication. Each sheet of the original plat
and plans shall be numbered, the first
bemng designated number 1 and the other
sheets numbered in consecutive order.
The dimensions of plats and plans shall
be 15 by 20 inches, outside measurement,
with a clear margin of at least 1 inch
on each side of the drawing, lettering,
and writing. Plats and plans may be
original drawings, or reproductions made
by the “Ditto Process” or by blue or
brown line lithoprint, if such reproduc-
tions are clear and distinct.

(53 Stat. 495; 26 U. S. ©. 4041)

§195.97 Depiction of premises.
Plats must show the outer boundaries of
the vinegar factory premises, in feet and
inches, in a color contrasting with these
used for other drawings on the plat, and
must contain an accurate deplction of
the building or buildings comprising the
premises. The depiction of the premises
should agree with the description in the
notice, Form 27-F. If two or more bulid-
mgs are to be used, they must he shovm
1 their relative positions and the desig-
nated name or use of each indicated.
‘Where two or more buildings are used
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for the same purpoze, the name of each
such buildinz shall include an alphabeti-
cal deslenation, beginning with “A” All
{irst flcor openings of each buildinz on
the premises will be shown on the plat.
If the vinegzar factory consists of a room
or a floor of a building, an oufline of the
building, the precise location and dimen-
slons of the room or floor, and the means
of Ingress from and ezress to a public
street or yard shall be shown.

(53 Stat. 495; 26 U. S. C. 4041)

§ 195.98 Contiguous premises. 'The
plat must show the relative location of
eny distillery, internal revenue bonded
warehouse, industrial alcohol plant, in-
dustrial alcohol bonded warehouse or
denaturing plant, rectifying plant, or
taxpaid bottling house, or other prem-
ises on which beer, lager beer, ale, porter,
or other fermented liquors, or ether or
denatured alcohol are manufactured or
produced, stored, used, or sold, contigu-
ous to the vinegar factory premisss, and
all pipe lines and other connections, if
any, between them, and the distance
they are from each other. The cuflines
of such contiguous premises and the
vinegar factory premises must be shown
in contrasting colors.

(63 Stat. 495; 20 U. S. C. 4041)

819599 Floor plan of distilling de-
rartment. A flocor plan of the distill-
ing department shall be submitted,
showing the location of 2ll apparatus
and equipment and pipe lines theremn.
‘The serial number and capacity of each
still and tank shall be indicated on the
plan.

(53 Stat. 495; 26 U. S. C. 4041)

8 105.100 Elevational plans of distill-
ing equipment. Vertical, sectional, or
elevational plans of the disfilling appa-
ratus and equipment shall b2 submitted,
and such plans shall clearly depict the
construction of all equipment and all
pipe lines and other connections of the
distilling equipment and the lgcation of
valves, flanres (except as provided m
§ 195.102) measuring devices, etc. The
plans must be so drawn that all such
pipe ltii.n& may be traced from bezinning

en

(53 Stat. 495; 26 U. S. C. 4041)

§ 195.101 Pipe lines and colors. The
fixed pipe lines connected with the stills
and low wine tanks must be shown on the
plans in the colors in which they are
required to be painted, as follows:

Black cecmcencnncane—aa LOW wines.

Blue - ~ Vapor.

Brovn . - Spent beer and slop.
Red aaeo - Distilling material.
White .. -—= Water.

AlumInUMm meeeem Steam.

(53 Stat. 495; 26 U. S. C. 4041)

§195.102 Location of valves, flanges,
etc. Al valves, flanges, and other con-~
nections and pipe lines in the distilliny
equipment must be properly indicated on
the plans: Provided, That where flanges,
unions, or other connections in pipe lines
are brazed, welded, or otherwise perma=
nently secured in such a manner as to
constitute a continuous single pipe line,
the location of such flanges, unions, or
other connections, and the manner of se-
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curing the same, need not be shown on
the plans.

(53 Stat. 495; 26 U. S. C. 4041)

§ 195.103 Direction of flow. 'The di~
rection of the flow of the distilling ma-
terial, vapor, low wmes, ete.,, through
pipe lines connected with the stills and
low wine tanks must be indicated on the
plans by arrows.

(63 Stat. 495; 26 U. 8. C. 4041)

§ 195.104 Certificate of accuracy.
Every sheet of every plat and plan,
whether original, supplemental, or su-
perseding, shall bear a certificate of ac-
curacy dated and signed by the drafts-
man, proprietor, and Assistant Regional
Commussioner. The certificate shall be
placed mn the lower right hand corner of
<faach sheet and shall be in the following

orm:

region, 19
It is hereby certified that this is an ac-
curate sheet No.
(Original, supplemental, or superseding)

of the of Vinegar

(Plat or plan)
Factory No. of

(Name of proprietor)

(Street and number)

(City and State)
In this region.

(Draftsman)

(Proprietor)

(Assistant Reglonal Commissioner)

Date of Assistant Regional Commissioner’s.
approval.
19

(Date)
(53 Stat. 495; 26 U. S. C. 4041)

§ 195.105 Supplemental, superseding,
and -additional plats and plans. The
sheets of superseding plats or plans shall
bear the same numbers as the sheets su-~
perseded. The sheets of supplemental
plats or plans shall bear the same num-
bers as the sheets supplemented, and
will be further 1dentified by letter desig-
nations, as “1-A,” “5-B,” -etc. Addi-
tional sheets of plans, filed to-cover ex-~
tensions of the vinegar factory premises,
will be gaven the next number in sequence
to the last sheet of the plan on fle.
Additional sheets of plats, filed to cover
extensions of the vinegar factory prem-
1ses, will be given the same number as
the last sheet of the plat on file, further
identified by an additional number, as
1-1, 2-1, ete.

(53 Stat. 495; 26 U. S. C. 4041)

Subpart I—Requirements Governing Changes™in
Name, Proprietorship, Control, Location, Prem-
1ses and Equipment
§ 195.110 General requirement. No-

tice 1in writing must be given, 1n the formy
prescribed in this subpart, to the Assist-
ant Regional Commissioner m case of
any change 1 the location, form, ca-
pacity, ownership, agency, superintend-
ency, or 1n the persons-interested 1n the
business of the vinegar factory.

(53 Stat, 495; 26 U. S. C. 404I)
CHANGE IN INDIVIDUAL, FIRM, OR
CORPORATE NaAME

§ 195,111 Amended notice, Form
27-F Where there 1s a change in the
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individual, firm, or corporate name, the
proprietor must submit to the Assistant
Regional Commissioner an amended no-
tice on Form 27-F 1n triplicate, covermng
the new name, which notice must be
approved before operations may be com-
menced under the new name.

(53 Stat. 495; 26 U. S. C. 4041)

§ 195.112 Sign. Where there is a
change in the individual, firm, or cor-
porate name, the proprietor must change
the vinegar factory sign to conform to
the provisions of § 195.45.

(53 Stat. 495; 26 U. S. C. 4041)

§ 195.113 Records. Where there is a
change 1 the individual, firm, or cor-
porate name, the proprietor must keep
records and submit reports covermg op-
erations under the new name as pro-
vided 1 Subpart M of this part.

(53 Stat. 495; 26 U. S. C. 3041)
CHANGE IN PROPRIETORSHIP, SUSPENSION

§ 195.114 General. Where there 1s
to be a change 1n the proprietorship of
the vinegar factory, the outgomng pro-
prietor must, preparatory to transfer of
the busmess to the successor, comply
with the requirements of §§ 195.115-
195.118.

(53 Stat. 495; 26 U. S. C. 4041)

§ 195.115 Notice, Form 27-F If the
outgomg proprietor 1s to discontinue
permanently the busmess of manufac-
turing vinegar by the vaporzing process,
he must file with the Assistant Regional
Commussioner Form 27-F, mn triplicate,.
stating thereon the purpose to be “Dis~
continuance of busmess,” and giving the
date of the discontinuance.

(53 Stat. 495; 26 U. S. C. 4041)

§ 195.116 Registry of stills. Where
there 1s to be a change 1 proprietorship,
the outgomg proprietor must register
the stills “Not for use” on Form 26,
triplicate, 1n accordance with § 195.210.

(53 Stat. 495; 26'U. S. C. 4041)

§ 195.117 Notice of suspension. Where
there 15 to be a change in proprietorship,
the outgomng proprietor must file with
the Assistant Regional Commissioner a
written notice, mn triplicate, in accord-
ance with Subpart N of this paxrt.

(53 Stat. 495; 26 U. S. C. 4041)

§ 195.118 Records. Where there 1s
to be a change 1 proprietorship, the
outgomg proprietor must make appro-
priate entries in the vinegar factory
records and submit reports 1n accordance
witl; the provisions of Subpart P of this
part.

(53 Stat. 495; 26 T. S. C. 4041)

CHANGE IN PROPRIETORSHIP, QUALIFICATION
OF SUCCESSOR

§195.119 General. Where there s
a change 1n proprietorship, and the suc-
cessor 1mmtends to continue the operation
of the premises as a vinegar factory, he
must comply with the requirements of
§8 195.120-195.124.

(53 Stat. 495; 26 U. S, C. 4041)
§ 195.120 Nonfiduciary successor If

the change m proprietorship: is brought
about by any means, except by the ap-

pointment of an administrator, executor,
recewver, trustee, assignee, or other fldu-
clary, the successor must qualify in the
same manner as the proprietor of a new
vinegar factory, except that he may
adopt the plat and plans of his predeces-
sor as provided in § 195.122.

(53 stat. 495; 26 U. S. C. 4041)

§ 195.121 Fiduciary. If the successor
is an admunistrator, executor, recelver,
trustee, assignee, or other fiduciary, and
mtends to produce low wines, or to pos«
sess or dispose of low wines on hand in
the vinegar factory, he must comply with
the provisions of Subpart G of this part
to the extent that such provisions are
applicable, except that in lieu of flling
a new plat and plans, the fiduciary may
adopt the plat and plans of such predo-
cessor in accordance with § 195.132,
The fiduciary must also furnish certified
copies, in triplicate, of the order of tho
court or other pertinent documents
showing s qualification as such fiduci«
ary. 'The effective date of the qualifying
documents filed by a fiduciary must be
the same as the date of the court order,
or the date specified therein, for him to
assume control.

(53 Stat. 405; 26 U, S. C. 4041)

§ 195.122 Adoption of plat and plans.
The'plat and plans of the vinegar factory
may be adopted by & successor where
they correctly describe and depict the
premises and the buildings, apparatus,
and equpment thereon, to be taken over
by the successors The adoption by &
successor of the plat and plans of his
predecessor shall be in the form of a
certificate, in triplicate, in which shall bo
set forth the name of the predecessor,
the address and number of the vinegar
factory, a description of fhe vinegar
factory premuses, the number of each
sheet comprsing each plat and plan
covered by such certificate, and a state-
ment that the vinegar factory premises,
and the buildings, apparatus, and equip~
ment thereon, are correctly described
and depicted on such plat and plans.

(53 Stat. 495; 26 U. 8. C. 4041)

§195.123 Sign. The successor, if
other than a fiduciary temporarily oper«
ating the vinegar factory, must change
the vinegar factory sien to conform to
the requirements of § 195.45.

(63 Stat. 495; 26 U. 8. C. 4041)

§ 195.12¢ Materials and low wines.
If distilling materials and low wines are
recewved by transfer from the predeces-
sor, the successor must comply with the
requirements of Subpart P of this paxrt,

(53 Stat, 495; 26 U. 8. ©. 4041)

OTHER CHANGES IN PROPRIETORSHIP OR
CONTROL

$195.125 Changes wn partnership.
The withdrawal of one or more members
of a partnership or the faking in of &
new partner, whether active or silent,
shall constitute a. change in proprietor«
ship. Likewise, the death, bankruptcy or
adjudicated insolvency of one or more of
the copartners results in a dissolution of
the partnership and, consequently o
change in proprietorship. Where such o
change in proprietorship of the vinegar
factory occurs, the successor must quale
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ify m the same manner as a new pro-
prietor of a vinegar factory, except that
the successor may adopt the plat and
plans of the predecessor as provided m
§ 195.122.

(53 Stat. 495; 26 U. S. C. 4041)

§ 195.126 Changes wn stockholders,
officers, and directors of corporation.
The sale or transfer of the capital stock
of a corporation operating a vinegar fac-
tory does not constitute a change in the
proprietorship of the winezar factory.
However, where the sale or transfer of
capital stock results in a change 1n the
control or management of the busmess,
or where there 1s a change in the officers
or directors, the proprietor must give
notice thereof, in triplicate, to the As-
sistant Regilonal Commuissioner. IMere
changes 1n stockholders of corporations
not constituting a. change 1 control need
not be so reporied.

(53 Stat. 495; 26 U. S. C. 4041)

§195.127 Rewmcorporation. Where &
corporation operating g vinegar factory
1s reorganized and a new charter or cer-
tificate of incorporation 1s secured, the
new corporation must qualify in the
same manner as a new proprietor of the
vinegar factory, except that the new cor-
poration may adopt the plat and plans of
the predecessor as provided mn § 195.122,

CHANGES IN. LOCATION, PREIMISES,; AND
EQUIPMENT

§195.128 Change in location. Where
there is a change 1n the location of the
vinegar factory, the proprietor must
comply with all applicable provisions of
Subparts C-H of this part.

§195.129 Changes n  premases.
Where the vinegar factory premises are
to be extended or curtailed, the propne-
tor must file with the Assistant Regional
Commnussioner an amended notice, Form
27-F, and an amended plat of the prem-~
1ses as extended or curtailed. If the
plans are affected by the extension or
curtailment, they must alsa be amended.

(53 Stat. 495; 26 U. S. C. 4041)

§ 195130 Changes 1w equipment.
Where changes are to be made in the
apparatus and equipment of the distill-
ing department, the proprietor shail first
secure approval thereof by the Assistant
Regional Commissioner pursuant to ap-
plication, in triplicate, setting forth spe-
cifically the proposed changes: Provided,
That emergency repairs may be made
without prior approval of the Assistant
Regional Commissioner. Where such
emergency repairs are made, the pro-
prictor shall file immediately a report
therecf, 1n triplicate, with the Assistant
Regional Commissioner. Upon comple-
tion of changes 1n equpment, the pro-
prietor must file an amended notice and
amended plans, except that in the case
of minor changes, such as general re-
pawrs, changes 1 pipe lines, or the addi-
tion or removal of g tank, an amended
notice and amended plans need not be
filed immediately* Provided jfurther
That the Commussioner-or the Assistant
Regional Commnussioner may, at any
time, 1n his discrefion, require the filing
of an amended notice and amended
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plans covering such minor chanfes.
Where an amended notice and amended
plans are not filed immediately upon
completion of minor changes in equip-
ment, the proprietor must include such
changes in the next amended notice and
plans filed by him.

(53 Stat. 495; 26 U. 5: C. 4041)

Subpart J—Action by Assistant Reglone!
Commissioner

ORIGINVAY, ESTABLISHISENT

§195.140 Ezxamwnation of qualifying
documents. Upon recelpt of notice, plat,
plans, and ofher documents required by
tins part of persons-now engaged, or in-
tending to engage, in the business of
manufacturing vinegar by the vaporizing
process, the Assistant Regional Commis-
sioner will examine the same to deter-
mme whether they have been properly
executed, and whether they reflect com-
pliance with the requirements of the law
and this part. Where any required docu-
ment has not been filed, or where errcrs
or discrepancies are found in those filed,
or where the documents filed do not re-
flect compliance with this part, action
thereon will be held in abeyance until the
onussion, or error, or discrepancy, has
been rectified, and there has been full
compliance with all requirements.

§195.141 Inspeclion of opremises.
When the required documents have been
filed in proper form, the Assistant
Regional Commissioner will assign an
mspector to examine the premises, build-
ing, apparatus, and, equipment, and de-
termine whether they conform with the
description thereof in the notice, plat
and plans, and whether the apparatus
and equpment and measures of pro-
tection afforded meet the requirements
of the law and this part. The inspector
will .observe particularly the manner in
which the rooms or buildings on the
premises are separated from other
premuses, means of communication, in-
gress and egress, and the construction of
the distilling apparatus and equipment.
‘Where the inspection discloses minor ir-
regularities in the qualifying documents
or 1n the construction, the inspector will,
at the time of their discovery, direct the
attention of the proprietor to the same
1n order that the proprietor may correct
the defects before completion of the in-
spection. Upon completion of the in-
spection, a report thereof will he sub-
mitted to the Assistant Rezional Com-
missioner,

§195.142 Report of inspection. The
report of the inspection shall deseribe
separately all irregularities and discrep-
ancies found durmg the course of the
inspection, and shall include a complete
statement describing all unusual or spe-
cial conditions. Where irregularities
are corrected during the inspection, the
report will indicate the corrections o
made. The report need not describe In
detail each description as set forth in the
notice, plat, and plans. The description
of huildings and equipment in the xeport
should be general and brief. However,
construction, equipment, siemns, ete,
which are not in conformity with this
part, will be completely described. If
tL.ere are any pipe lines or other connec-
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tions or opznings between the vinszar
factory premises and other premisss, the
same shall be describad in detail. There
shall be further embodied in the report
a statement as to whether or not another
business is beinzr conducted, or is in-
tended to be conducted, on the vinezar
factory premises or in buildinzs therzon.

§195.143 Inaccurate documents.
Where the As:istant ReZional Commus-
sloner's examination, or the inspeetor’s
report, disclozes discrepancies in the
qualifying decuments, the inaccurate or
incomplete documents will be returned to
the proprietor for correction.

8§195.144 Defective construction.
YWhere it i1s found that the construction
of the distillinz apparatus and eqmnp-
ment does not conform to the requmre-
ments of the Iaw and this part, the
Assistant Rezional Commissioner will
inform the proprietor concerning the de-
fects, and further action will ba held
abzyance pending correction thereof.

§ 193.145 Approval of quaelifinng dacu-
ments. If the Assistant Resional Com-
missioner finds, upon examination of the
inspection report and the qualifying
decuments, thaf the person sszeking to
qualify as proprietor of the vinezar fac-
tory has complied in all respects with the
requirements of the law and this part,
he will note his xrecommendation for ap-
proval on all copies of the notice, and his
approval on all copies of the plat and
plans, and will forward all copies of the
notice, and the original copy of the piaf,
plans, and other documents, tozsther
with a copy of all inspection reparts, to
the Commissioner for final action.

§195.146 Disapprovel of qualifinng
documents, If the Assistant Razional
Commissioner finds that the applicant
has not complied in all respects with the
requirements of the law and thius parf,
or that the situation of the vinezar fac-
tory is such as wquld enable the proprie-
tor to defraud the United States, he will
not recoramend approval of the nofice,
or approve the plat and plans, and will
formard to the Commissioner for final
action such copies of the qualifvinz
documents as are required to be so for-
warded by the preceding szction in the
cacse of recommendation of approval,
tozether with 2 copy of all inspecfion
reports. Where a notice is nof recom-
mended for approval, the Assistant Re-
gional Commissioner will furnish the
Commissfoner with a full sfatement of
the reasons therefor.

§195.147 Disposition of qualifymng
documents. Yhere the notice, Form
27-P, is approved by the Commissioner,
the Assistant Rezional Commissionsr
will, upon receipt of approved corles
thereof from the Commissioner, as pro-
vided in Subpart K of this parf, forward
one copy of the notice, plat, plans, and
other qualifying documents fo the pro-
prietor and will retain one copy of such
qualifyine documents for the file of the
proprietor. If the notice is disapproved,
the Assistant Resional Commissioner
will, upon receipt from the Commissioner
of the disapproved copies thereof and
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other qualifying documents submitted
therewith, return all copies of the quali-
fying documents to the proprietor, with
advice as to the reasons for disapproval.

CHANGES SUBSEQUENT TO ESTABLISHMENT

§ 195.148 Procedure applicable. 'The
provisions of §§ 195.140-195.147 respect-
ing the action required of Assistant Re-
gional Commissioners+n connection with
the establishment of vinegar factories
will be followed, to the extent applicable,
where there is a change 1n the individual,
firm, or corporate name of the proprie-
tor, or where there is a change 1n the
proprietorship, location, premuses, dis-
tilling apparatus and equipment, of the
vinegar factory, or where operations are
permanently discontinued.

§ 195.149  Applications and reports
covering changes. Where an applica-
tion covering changes 1n the distilling
apparatus or equpment is approved by
the Assistant Regional Commuissioner, he
will retamn one copy of the application
and forward one copy to the proprietor
and one copy to the Commuissioner.
Similar disposition will be made of re-
ports received from the proprietor cov-
ering emergency repairs of the apparatus
and equipment i the distilling depart-
ment.

Subpart K—Action by Commissioner
ORIGINAL ESTABLISHMENT

§ 195.155 Examunation of qualifying
documents. * The Commissioner will re-
view the notice, plat, plans, and other
qualifying documents upon theiwr receipt
from the Assistant Regional Commis-
sioner. If the Commissioner approves
the wvinegar factory construction and
equipment, and the notice, plat, plans,
and other qualifying documents, he wiil
assign a registry number to the vinegar
factory, mn accordance with § 195.156,

note his approval on all copies of the-

notice, retain the original copy of the
notice, and plat, plans, and other quali-
fying documents, and will return two
copies of the approved notice to the As-
sistant Regional Commuissioner with ad-
vice as to his action on the qualifying
documents. If the Commissioner dis-
approves the notice, he will note his dis~
approval thereon and will return all
copies thereof to the Assistant Regional
Commussioner, accompanied by the other
qualifying documents submitted there-
with, and a statement of the reasons for
disapproval of the notice.

§ 195.156 Regisiry mnumbers. Vine-
gar factories will be numbered serially 1n
the order of their establishment. A sep-
arate series will be used for each State.
Registry numbers heretofore assigned
will be retained and new wvinegar fac-
tories will be assigned numbers in
sequence thereto. Registry numbers pre-
viously assigned to discontinued vinegar
factories will not be reassigned to other
vinegar factories. In the case of a suc-
cessor taking over the vinegar factory,
the same registry number will be re-
tained. In the case of a change 1n loca=
tion of the vinegar factory within the
same State, the same registry number
may be retained.

RULES AND REGULATIONS

CHANGES SUBSEQUENT TO ORIGINAL
ESTABLISHMENT

§ 195.157 Procedure applicable. 'The
provisions of §§ 195.155-195.156 respect-
mg the action of the Commissioner in
connection with the establishment of
vinegar factories will be followed, to the
extent applicable, where there 1s a
change 1n the mdividual, firm, or corpo-
rate name, or where there is a change 1n
the proprietorship, location, premises,
or distilling apparatus and equipment, of
the vinegar factory.

Subpart L—Plant Operation
GENERAL

§ 195.165 Compliance with require=
ments of law and this part. Under no
circumstances will a person conduct any
operations in connection with the pro-
duction-of low wines to be used i the
manufacture of vinegar until compliance
vrzith all the requirements of law and this
part, and the required notice, Form 27-F
and supporting documents have been ap-
proved 1 accordance with the provisions
of this part,

§ 195.166 Inspeclion of premises and
records. All persons manufacturing
vinegar by use of the vaporizing process
shall permit any internal revenue officer
tc inspect at any reasonable hour the
premises, equupment, stocks and records,
as required by law and this part.

COMMENCEMENT OF OPERATIONS

§ 195.167 Fermenting and distilling
materwals. Low wines may be produced
at a vinegar factory using the vaporizing
process under the provisions of this part
from any kind of raw materials suitable
for the production of low wines. Fer-
menting and distilling materials must be
weighed or, 1n the case of liquds, weighed
or measured, when brought upon the
premises, and when used. The recempt
and use of the materials will be recorded
by the proprietor on Form 1623,

(53 Stat. 495; 26 U. S. C. 4041)

§ 195.168 Removal of fermenting ma-
terwal from premases. If fermenting ma-
terial 1s stored on the premises, and ik is
desired to remove the same, or any por-
tion thereof, from the premises for any
purpose whatsoever, the proprietor will
enter on Form 1623 the kind and quan-
tity to be removed, and the reasons
therefor.

(63 Stat. 495; 26 U, S, C. 4041)
MASHING AND FFERMENTING

§ 195,169 Production of mash. Pro-
prietors at vinegar factories may, under
the provisions of law, produce on stich
premises fermented mash or fermented
liquors to be used for the manufacture of
vinegar exclusively. The proprietor may
mash molasses, grain, or other ferment-
able material, 1n any quantity, propcr-
tion, or strength that he may desire.

(53 Stat. 495; 26 U. 8. C. 4041)

§ 195.170 Quantity of mash and beer
determined. The propriefor will deter-
mine the number of gallons of mash
each fermenter at the time of filling, and
the quantity of beer in each fermenter

after fermentation 1s complete, and will
enter the same on Form 1623.

(63 Stat. 495; 26 U. 8. 0. 4041)
DISTILLATION

§ 195.171 Production of low wines,
All processes of distillation shall be con-
ducted in the distilling department of
the vinegar factory. .The alcoholic vapor
separated from the mash produced must
be condensed by introducing the vapor
into the water or other liquid used in
making vinegar. The vapor must not
be condensed before or without infusion
into such water or other liquid. Under
no circumstances will the low wines be
used as a condensing medium,

(63 Ltat. 319; 26 U. 8. C. 2834)

§ 195.172 Conversion of vapor into dis-
tilled spirits forbidden. No worm, g0050-
neck, pipe, reflux line, conductor, or
contrivance of any description whatever,
whereby vapor might in any mannet be
conveyed away and converted into dis-
tilled spirits, shall be used or employed,
or be fastened to, or connected with, any
vaporizing apparatus used for the manu-
facture of vinegar. The alcoholio vapor
shall not be conducted in any manner,
or by any contrivance, into a receptaole
where it could be condensed by itself or
with a small or limited quantity of water
and so become distilled spirits.

(63 stat. 319; 26 U. S. C. 2834)

§ 195.173 Test of condensing material,
The water or other lHquid used as tho
recipient of the alcoholic vapor should
be frequently tested to see that the proof
of the liquid is not raised above 30 de«
grees.

§ 195.174 Deposit of lotw wines i1t ro=
cewmng tanks. Al low wines produced
shall be promptly conveyed to the ro-
ceiving tanks. ‘The receiving tanks must
be so arranged that each day’s produc-
tion may be ascertained, and the amount
shall be recorded daily on Form 1623, ns
indicated by the headings of the columns
and the instructions printed on the form.
Where the production of more than one
day1s run into the same tank the opera«-
tion must be so conducted that the pro-
duction of 2 full day or more may bo
measured. The quantity noted as tho
production of a particular date must bo
th?: quantity actually produced on that
aate.

(53 Stat. 495; 26 U. 8. C. 4041)

§195.175 Gauge oprior fo removal,
The low wines may be transforred by
pipe line from the receiving tanks to low
wine storage tanks, or direct to the vinoe
gar factory proper for use in the manu-
facture of vinegar* Provided, That the
quantity thus removed or used is first
accurately ascertained, and recorded on
Form 1623.

(53 Stat. 495; 26 U. 8. O. 4041)
LoSSES

§195.176 In receiving or storage
tanks. The quantity of low wines lost
in receiving or storage tanks must be
determined and reported monthly. Tho
extent of the losses for each month shiell
be established by comparison of tho
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quantity shown by mventory with the
amount carried m the receiving or stor-
age tank accounts as remammg thersn
at the end of the month. The actual
quantity mm the tanks must be ascer-
tamed.

§195.177 Allowance for loss. Where
the loss of low wines during any calendar
month dees not exceed 1 percent of the
aggregate quantity of low wines on hand
the 1st of the month and produced dur-
ing the month, application for the allow-
ance of such loss will not be requred to
be filed by the proprietor, provided there
are no circumstances indicating that the
low wines lost, or any part thereof, were
unlawfully used or were unlawifully re-
moved. Where such Ioss exceeds 1 per-
cent, application under oath for remus~
ston of tax on the total losses durmg the
month shall be filed by- the proprietor
with the Assistant Regional Commis-
sioner. Such allowance of 1 percent
shall apply to the losses for each month,
which must be determined separately.

§195.178 Losses not cumulative. The
allowance of 1 percent during any one
month on account of losses of low wines
m receiving and storage tanks shall not
be cumulative.

§195.179 Time for filing application.
Application for allowance on account of
losses must be made within 10 days after
the-end of the month during which the
losses .occurred for which allowance 1S
requested. Each application for allow-
ance of losses must set out all the mate-
12l faets relating to the loss, and must
state particularly the nature and cause
thereof; 1. e., whether by leakage, evap-
oration, theff, casualty, or other un-
avoidable cause, as well as the extent
of theloss. The application must be ac-
companied by affidavits of persons hav-
ing personal knowledge of the facts,

$195.180 Taz must be pad on ille-
gally diverted low wwes. ‘The internal
revenue tax must be paid on ail low
wimes diverted to illegal uses on the
premuses of the vinegar factory and on
all low wines removed therefrom con-
trary to Iaw or this part.

REMOVAL AND TESTING OF VINEGAR

§ 195.181 Removal. No person shall
remove, or cause to be removed, from
any vinegar factory any vinegar or other
fimmd or material contamming a greater
proportion. than 2 percent of proof
spirits.

(53 Stat. 319; 26 T. S. C. 2834)

§ 195.182 Test of vinegar. The vine-
gar removed from vinegar factories
should be tested from time to time to
ascertain if it contains any greater pro-
portion of proof spirits than 1s permitted
by law.

Subparf M—Propnietor’s Records and Reports

§ 195.190 General. The proprietor of
every vinegar factory shall keep monthly
records and render reports on Form 1623
as provided-in § 195.193. Entries shall
be made as indicated by the headings
of the various columns and: lines of the
form, and 1n accordance with the instruc-
tions printed thereon or issued m respect
thereto, and as required by this part.
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The entries shall bhe made before the
close of the business day next succeed-
ing the day on which the transactions
oceur. Where the making of the entries
1s deferred to the next business day, as
authorized in this section, appropriate
memoranda shall be meintained for the
purpose of making the entrles correctly.
At the close of the month, but in no case
later than the fifth day of the succeeding
month, the proprietor shall prepare and
forward two copies of Form 1623 to the
Assistant Regional Commissioner.

(53 Stat, 485; 26 U. S. C. 4041)
DEerwvaTION: T. D. 5722,

§195.191 Ezxecution. The monthly
report, Form 1623, must be subscribed
and sworn to before an officer authorized
to admumster oaths by the preprietor or
his authorized agent at the vinegzar fac-
tory. Where the reports are sigsned by
an agent, proper power of attorney au-
thorzing the agent to execute the reports
for the proprietor must be filed, in tripli-
cate, with the Assistant Regional
Commissioner.

(53 Stat. 495; 26 U. S. C. 4041)

§195.192 Permanent record. One
copy of Form 1623 will be retained by
the proprietor as a permanent record,
i bound form, and such bound record
shall be kept on the premises available
for mnspection by Government ofiicers at
all reasonable hours.

(53 Stat. 495; 26 U. 5. C. 4041)

§ 195.193 Zfonthly report, Form 1623.
The kind and quantity of materials re-
cewed, and fermented or mashed, each
day will be entered separately on the
Form 1623, and the saccharine content
of molasses mashed must be entered
when the same is available. The quan-
tity of low wines produced, and the quan-
tity used in the manufacture of vinezar
taily, will be entered on the Form 1623.
The quantity of vinegar produced, and
the quantity removed from the vinesar
factory, must also be reported daily. The
summaries of the form will be completed
at the end of the month, and the losses
and other information as required by
the headings and.lines of the summaries
will be correctly indicated on the form.

(53 Stat. 495; 26 U. 8. C. 4041)

Subpart N—Suspension and Resumption of
Oporations

§195.200 Suspenswon. Any propric-
tor of a vinegar factory desiring to sus-
pend operations in connection with the
production and use of low wines for an
indefinite period, or for a definite period
exceeding 15 days, shall give notice to
such effect, in triplicate, to the Assistant
Regonal Commissioner, stating when he
will suspend operations. The giving of
such notice will not be required where
operations are temporarily suspended.
The proprietor will fix in the notice the
time when all fermented distilling mate-
ri1al will be distilled and all low wines
will be used.

(53 Stat. 495; 26 U. 5. C. 4041)
§195.201 Remstry of stills, Form 26.
‘When operations are suspended, the stills

used for the production of low wines
must be registered on Form 26, in tripli-
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cate, “Ilot for uze™ in accordance with
the provislons of § 195.210.

(63 Stat. 303, o5 amended, 435; 26 U. S. C.
2310, £041)

§195.202 Resumpiion. No proprie-
tor of a vinegar factory may carry an
the business of distillingz low wines affzr
the time stated in his notice of suspzn-
sion until he shall have given another
notice, In triplicate, to the Aszistant
Reglional Commissioner, stating the time
when he will resume work., The stills
must be registered “For use” in con-
formity with § 195.210.

Subpart O—Registry of Stills *for Usa™ and
“Not for Usa™

§ 195.210 Regusiry on Form 26. Every
person having in his possession or cus-
tody or under his control any still set vp,
must rezister the same with the Asastant
Rezional Commissioner for the rezon
in which it Is located. The remstry must
be made on Form 26, in triplicate, im-
mediately the still is set up. When the
proprietor intends to use the still, he
must register it “For use” and when he
intends to discontinue the use of the stilt
he must register it “Not for use.”” Tris
registry will be made on Form 26, in
triplicate, with the Assistant Rezronal
Commissioner, as in the case of onzmnal
registry. The Assistant Rezional Com-
misstoner will, upon approval of the
{form, retain one copy, forward the onz-
inal copy to the Commissioner, and re=-
turn the remaining copy to the propnie-
tor. The proprietor will retain his copy
on the premises available for inspzactien
by Government ofiicers.

(53 Stat. 308, a5 amended; 26 U. S. C. 2310)

§195.211 Alfernate wuse of stills.
Yhere the proprietor has two or more
stills, and intends to discontinue fhe us2
of one or more of them, and fo continue
the use of one or more stills, ha must
immediately rezister as “Not for use”
the still or stills he doesnot intend to usz.
It will not be necezsary to remster the
still or stills “Not for use” bzcause of
temporary suspansion.

(53 Stat. 303, as amended; 26 U. S. C. 2313)

Subpart P~—Change of Persons Interesied n
Business

§195.220 Completion of cperations
required. VWhen 2 suceession, or actual
change, in the person or persons oparat-
inr the vinegar factory shall fake place,
other than a change brouzub aboub by
operation of law, as by the appoinfmeant
of an administrator, executor, recewver,
trustee, assiznee, or other fiduciary, the
business of producing and using low
wrines must be completely fimshed by the
person or persons who have b2en carry-
in~ on the business, and the opsrations
suspended before the busimess shall be
undertaken or bezun by the successor,
unless by asreement of the predecessor
and the successor it shall be arranged to
transfer from the former to the Iatter ab
midnicht on a certain day all Iow wnes
and all materials to be used in the man-
ufacture of low wines in the vinazar fac~
tory at that hour; and provided that in
either case the notice and other qualify-
ing documents of the succssior pre-
geribed by this part have been approved,
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to take effect on the day next succeeding
that at the close of which the transfer
1s made. Such documents should, there-
fore, be submitted to the Assistant Re-
gional Commuissioner in sufficient time
to permit such approval for the date de=
sired. The successor shall not com-
mence operations until all documents
required for his qualification have been
approved by the Commissioner.

§ 195.221 Regquwrements as to prede-
cessor In accordance with the provi-
sions of Subpart Q of this part the pre-
decessor must file Form 27-F notice of
suspension, and Form 26, registering the
stills “Not for use” in his name, and
there shall be stated the name of the
successor in proprietorship in accord-
ance with the instructions printed on the
forms.

[63 Stat. 308, as amended; 26 U. S. C. 2810)

§ 195.222 Reports and records. 'The
predecessor shall enter on his record,
Form 1623, all fermenting or distilling
madterials, materials in process and low
wines, transferred to his successor, who
shall 1n turn enter such items on his
record, Form 1623, as recerved from his
predecessor. The predecessor will make
appropriate notation on all forms .and
records required to be kept by him show-
g the change 1n proprietorship of the
vinegar factory and the date thereof.

(63 Stat. 495; 26 U. S. C. 4041)

§ 195.223 Succession by fiducwary.
‘Where a change in proprietorship 1s
brought about by operation of law, the
adminmistrator, executor, recewver, trus-
tee, assignee, or other fiduciary, may not
commence or complete operations until
the requred qualifying documents have
been filed and approved. In the case of
such change, the fiduciary will make
appropriate notation on Form 1623 of
his succession, and the date thereof.

(653 Stat. 495; 26 UT. S. C. 4041)
Subpart Q—Discontinuance of Business

§ 195.230 Discontinuance. Upon per-
manent discontinuance of business, and
pror to the filing of Form 27-F Form 26,
and notice of suspension, as prescribed
in §§ 195.200-195.201, all distilling ma-
terials, low wines, and vinegar must have
been disposed of. All fermenting and
distilling materials, low wines, and vine-
gar must be accounted for on Form 1623,
which must be submitted to the Assistant
Regional Commuissioner, 1n triplicate, and
be marked “Final report, permanent dis-
continuance of business.”

(63 Stat. 495; 26 U. S. C. 4041)

§ 195.231 Notice, Form 27-F ‘When
all distilling materials, low wines, and
vinegar have been lawfully disposed.of,
the proprietor shall file Form 27-F 1n
triplicate, with the Assistant Regional
Commussioner, stating the purpose of the
filing thereof to be “Permanent discon-
tinuance of business.” The Assistant
Regional Commuissioner will forward the
original of the Form 27-F to the Com-
missioner.

(63 Stat. 495; 26 U. 8. C. 4041)

§195.232 Registry of stills, Form 26.
All distilling apparatus must be regis-
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tered on Form 26 “Not for use” with
.an explanatory note that the proprietor
1s permanently discontinuing business,
Some essential portion of the distilling
apparatus shall be removed to a safe
place of storage pending the final dis-
mantling and disposition of the appa-
ratus.

(53 Stat. 808, as amended; 26 U. S. C. 2810)

Subpart R~—General Provisions Relating to
Vinegar Factories

§ 195.240 Production of mashk, wort,
or wash. No mash, wort, or wash fit for
distillation or for the production of
spirits or alcohol shall be made or fer-
mented 1 any building or on any
premuses other than g distillery or in-
dustrial alcohol plant duly authorized
according to law, except for the manu-
facture of fermented liquors or for the
manufacture of vinegar.

(53 Stat. 319; 26 U. S. C. 2834)

$195.241 Sale or removal of mash,
‘wort, or wash, distillation. No mash,
wort, or wash made and fermented in
any distillery, industrial alcohol plant,
or vinegar factory shall be sold or re-
moved therefrom before being distilled;
and no person other than an authorized
distiller or proprietor of an industrial
alcohol plant shall by distillation or by
any other process separate the alcoholic
spirits from any fermented mash, wort,
or wash, except for the manufacture of
vinegar.

(53 stat. 319; 26 U. S. C. 2834)

§ 195.242 Inspection of records and
premuses. All records and reports kept
and filed under the provisions of this
part and all liquid or property to which
stch records or reports relate shall be
subject to inspection at any reasonable
hour by any official or officer of the
Internal Revenue Service,

§ 195.243 Samples may be taken by
officers. Officers of the Internal Rev-
enue Service may take samples of low
wines and vinegar, or of products manu-
factured with vinegar, whether at the
place of manufacture or on trucks or
ofther conveyances leaving the place of
manufacture,

Subpart S—Instructions Concerning Government
Officers

INSPECTION OF VINEGAR FACTORIES

§ 195.250 Entry of vinegar factory or
premises used n connection,therewith,
Under the law, any internal revenue
officer may at all times, as well by might
as by day, enter any vinegar factory or
building or place used for the business
of distilling or used in connection there-
with for storage or other purposes, and, if
not admitted upon demand, having de-
clared his name and office, he may break
open any doors or windows or break
through any of the walls of such prem-
1ses necessary to be broken to enable him
to enter.

(53 Stat, 317; 26 U. S. C. 2827)

§ 195.251  Authority to break wup
grounds or walls, Under the law, any
mnternal revenue officer, and any per-
sons acting in his aid, may break up the
ground on any part of the vinegar fac-

tory or premises of a vinegar maker,
or any wall or partition thereof or he-
longing thereto, or other place, to search
for any pipe, cock, private conveyanco,
or utensil, and upon finding any pipe
or conveyance leading from or to the
vinegar factory premises, to break up
any ground, house, wall, or other place
through or into which such pipe or con-
veyance leads, and to break or cutf away
such pipe or other conveyance,

(53 Stat. 318; 26 U. 8. C. 2830)

§ 195,252 Proprietors to furnish ds-
sistance. Under the law, on demand of
any internal revenue officer, every ving«
gar maker shall furnish convenlent lad
ders to enable the officer to examino any
vessel or utensil in his vinegar factory,
and shall furnish all assistance, lights,
tools, or other things necessary for ine
specting the premises and apparatus,
and shall open all doors, boxes, packages,
and all casks, barrels, tanks, and other
vessels.

(63 Stat. 317; 26 U. S. C. 2828)

§ 195.253 Oficers to keep themselves
wnformed. Inspectors must inform
themselves fully of the limitations and
requirements of the internal revenuo
laws and this part. They should famil-
1arize themselves with the theory and
practice of fermentation and distilla«
tion, the making of such simple chomi-
cal determinations as are requisito for
& check of the yleld of low wines at vine«
gar factories, the proper use of Instru-
ments, the gauging and testing of low
wines and vinegar, the records that pro=
prietors are required to keep, and tho ro-
ports they are required to render.

§ 195.254 Frequency of inspection.
Assistant Regional Commissioners will
cause the premises of vinegar factorles
to be inspected at irregular and unex-
pected intervals, in accordance with the
prevailing inspection policy as dotor=
;ninied by the Commissioner from time

o time.

§ 195.255 Scope of inspection. Tho
scope of the inspection will likewlso-bo
in accordance with the prevailing inispec-
tion policy as determined by the Com-
missioner from time to time. It is not
intended that all of the following provi
sions- respecting points to be covered
shall necessarily apply in the caso of
each inspection. Such provisions are
set forth for the guidance of the inspco«
tors when within the scope of the inspece
tion required by their assignments.

§ 195.256 Examination of records.
The nspectors will see that the records
of the proprietor are properly kept, but
will not audit such records, or take an
inventory, unless conditions indicate tho
necessity for a complete Inspeotion.
When a record is checked the inspeotor
will note such fact on the margin thereof
with the date of checking and his initials
so that other officers on subsequent visits
need not verify the record for the poeriod
covered by such inspection.

§195.257 Ezxamination of distilling
equipment. The Inspectors will ascor=
tain whether the distilling equipment in
vinegar factories conforms to tho plang
and will trace the equipment, including
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pipe lines, to determine whether the fiow
of adlcoholic vapor and low wines con-
form to the-requrements of this part,
and whether the low wines on storage
-are adeguately protected against diver-
~sion. The- mspector will require cor-
rection of any unsafe condition dis-
-eovered by him.

§195.258 Materwals. The inspectors
should maquire mnto the kind and quanti-
ties of distilling materials used, and any
abnormal differences between the actual
wield and the normal yield of low wines
therefrom.

§ 195.259 Test of low wines and vine~
gar 'The mspecting officer will examine
‘The process of manufacture, test the low
wines i the spray tank or condenser to
see to what proof it 1s raised, and the
proof of the low wines 1n the receiving
tanks and storage tanks. He will also
determune the proof at which .the low
wines are acetified. ‘The mspector shall
also test vinegar and other flwids or ma-
terials to be removed from the vinegar
factory premuses to determine that such
material does not contain a greater pro-

“portion than 2 percent of proof spirits,
which 1s the maximum proportion per-
‘mitted by law.

§ 195.260 Storage of low wines. The
means of storing the low wines and the
security -thereof should be ascertained
by inspecfors. When low wines &re
-stored 1 storage tanks the officer should

--gscertain the -contents of the tanks and
compare the same with the quantity car-
ried 1n the records as on hand in the
tanks. Any.deficiency found should bes
thoroughly nquired into-at the time.
The proprietor should be called upon for
an explanation of .any shortage, unless
the mspectors deem it advisable to -
quire further into the matter before ad-
vismmg him of themrr discovery of the
shortage.

§195.261 Additional wnquiries. The
spectors will make such- further in-
quiries as may be necessary to determune
whether the mode of operations followed
by the proprietor, particularly in respect
to the receipt, storage, and use of fer-
menting or distilling materials, the dis-
tilling process employed, the transfer of
Jlow wines to receiving tanks, and from
such fanks to storage tanks, and to-the
vinegar factory proper to be used in the
manufacture of vinegar, 1s 1n conformity
with the intendment of the law and
this part.

§ 195.262 Insp\ection reports. Inspec-
tors will promptly render reports of theiwr
mspection to Assistant Regional Com-
missioners. They will call the atfention
of the proprietor to any condition or
mode of operation which 1s unsatisfac-
tory or rrregular, and will describe fully
the unsatisfactory or uregular condi-
{tion or mode of operation m their re-
ports, and-state what steps have been
taken or ought to be faken to remedy
the same. Any unusual conditions dis-
covered m the course of inspection
should be noted by the mspectors and
covered fully by themr reports. Any cases
of irregular removal of low wines, or
other unlawful acts comung to the
knowledge of inspectors, should be 1m-
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mediately reported to the Acsistant Re-
gonal Commissioner,

Subpart T—Instructions 1o Assistant Regienel
Commissionors

LOSSES

§ 195.270 Investigation Dy Assistant
Regional Commissioners. Where large
losses of low wines are reported by the
proprietors of vinegar factorles, the As-
sistant Regional Commissioner will im-
mediately make such investization and
require such evidence to be submitted as
he may deem necessary, and will allow
or disallow the loss in accordance with
existing law and regulations. .

§195.271 Ezamination of reports of
proprietors. Upon receipt of a report
rendered by a proprietor of a vinegar
factory for the month the Assistent
Regional Commissioner will examine
such report to determine whether the
proprietor has accounted for all the low
wines produced by him during the month,
If the Assistant Regional Commissioner
finds that the proprietor apparently has
not accounted for all the low wines pro-
duced by him, he shall make such in-
vestigation as he may deam necessary
and determine, from all the evidence he
can obtamn, the quantity of low wines
actually produced by the proprietor.

§ 195.272 Use of materials not re-
ported. If the Assistant Regional Com-
mussioner should find that the proprietor
has received on his premises materials
which have not been accounted ior, or
has used materials which have not heen
reported as used, and has produced low
wines which have not heen reported, the
quantity of low wines produced and not
reported should be determined from all
the ewnidence that can be obtained, in-
cluding evidence of the normal actual
vield of low wines from such materials at
the particular vinegar factory.

§ 195.273 Delermining low wines pro=-
duced., If it is determined that all ma-
terials received have been accounted for
and all materials used have been re-
ported, but that the proprietor has not
accounted for all the low wines produced,
the quantity actually produced should ke
determined from all the evidence that
can be obtained. ‘The evidence that low
wines have been produced from materials
reported used and that have not been
accounted for by the proprietor should
be direct and positive. The fraudulent
removal of 1ow wines will not be assumed
from the mere fact that the quantity of
low wimes reported is not equal to the
number of gallons which the materials
reported used will ordinarily produce.

§ 195.274 Notice to proprietor. If it
1S determned that the proprietor has not
accounted for all the low wines produced
by lim, the Assistant Regional Commis-
sioner will, unless the Interests of the
Government require an immediate as-
sessment, notify the proprietor of the
proposed assessment and afford him an
opportunity to submit within 30 days, or
such further time as the Assistant Re-
gional Commissioner may consider rea-
sonable, evidence showing why the pro-
posed assessment should not be made,
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§105.275 Nature of evidence. The
evidence submitted by the vroprietor
should bz in the form of affidavits and
certificd documents.

§ 195.276 Consideration of response.
If the proprietor responas to the notice
and submits evidence Learmnz on the
merlts of the proposed assessmenf, the
Assictant Regional Commissioner will
give due consideration thereto and male
such further investication as he may
acem advisable. If, after consideration
of all the facts, the Assistant Regzional
Commissioner finds that the fax is due,
an assessment will be made 1in accord-
ance with prescribed procedure.

§ 195277 Evidence of loss. Where
the proprietor claims, pursuant to notice
of proposed acsezsment, that the low
wines produced and not accsunted for
were actually lost, without any fraud or
collusion on his part, and were not
flle~ally used or removed from the prem-
izes, he will submit evidence 1 support
thereof.

§ 195.278 Proprictor’s feilure to re-
spond. If the proprictor fails to respond
to the notice of proposzd assessment
twithin the time specified, an asszssment
will bz made for the amount found due
mdnccordance with the preseribzd pra-
cedure.

§195.279 Exemination of evidence.
Yhen such evidence of loss 1s reeaxved
by the-Assistant Regional Commissioner,
he will carefully examine the same fo
see that 21l the required information has
been furnished, and will cause such in-
vestization to be made, or require such
additional evidence to he submitted, as
he may deem necessary. Upsn comple-
tion of his investization, if any, the As-
sistant Rezional Commissioner will
allow or dicallow the loss in accordance
with existing law and rezulations.

§195.280 Assistant Remorel Com-
missioner's credit for losses. Upon re-
ceipt of Forms 1623 the Assistant
Resional Commissioner will take credib
on his Form 1624 for the quantity of low
wines reported lost in receiving and stor-
ane tanks within the 1 percent allowranca
provided for in this part. Xosses in ex-
cess of the authorized allowance will be
reported as unaccounted for on the firsh
and last of the month on Form 1624 until
it is determined what disposition has
been made of the low wines, or until the
loss iIs tax-pald or is allowed.

AvpIiT oF REPORTS

§195.281 Audit of reports of vinegar
manujfacturers. 'The Assistant Rezional
Commissioner will, after audit and not
Jater than the Iast day of the month suc-
ceeding that for which the reports are
rendered, forward one copy of Form 1623
to the Commissioner and retain the re-
maining copy.

ASSISTART REGIONAL COXMIIISSIONER'S
REPORT

§ 195.282 Assistant Regional Commis-
sioner’s report, Form 1624. Assistant
Reglonal Commissioners will prepare
Form 1624, in duplicate, from the
monthly returns rendered in their re-
gions on Form 1623. A separate report
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will be made for each State in the re-
gion. Enfries shall be made as indicated
by the headings of the various columns
and lines and 1n accordance with the 1n-
structions printed on the form, and as
set forth in this part. One copy will be
retained by the Assistant Regional Com-~
nussioner for his files and the other copy
will be forwarded to the Commissioner
not later than the last day of the month
succeeding that for which the form is
rendered.

Subpart U—Rules for Computing Capacity of
Stills

§ 195.200 Pot or kettle stills. The
estimated maximum quantity in proof
gallons of distilled spirits capable of be-
g produced every 24 hours, which 1s
required to be shown on the proprietor’s
notice, will be computed as follows for
pot or kettle stills:

The working capacity of pot or ketfle
stills will be determined by multiplymg
80 percent of the cubic capacity of the
still by the maximum number of boilings
that can be made 1n 24 hours and then
multiplying this result by the percent
of alcohol by volume contained in the
highest yielding material to be used mn
distillation. This result will represent
the quantity of wine gallons of absolute
alcohol that can be distilled in 24 hours.
This quantity, when multiplied by 2, will
represent the number of proof gallons.
For example, if a pot still having a cubie
capacity of 2,000 gallons 1s used, and
such still can be charged three times in
eight hours, and the highest percentage
of alcohol by volume in the distilling
material to be used 1s 8 percent, the
spirit-producing capacity of the still will
be computed as follows: 2,000X0.8X9X
0.08x2=2,304 proof gallons. (The
quantity that can be distilled in 24
hours.)

§ 195.291 Charge chamber stills. ‘The
estimated maximum quantity mn proof
gallons of distilled spirits capable of
being produced every 24 hours, which 1s
required to be shown on the proprietor’s
notice, will be computed as follows for
charge chamber stills:

‘Where a charge chamber still 1s used,
the estimated maximum quantity of dis-
tilled spirits mn proof gallons capable of
bemng* produced will be determined by
multiplymng 80 percent of the cubic ca-
pacity of the top or charge chamber of
the still by the number of times the same
can be filled and emptied 1n 24 hours.
‘This result will represent the total num-
ber of gallons of distilling material that
can be distilled 1n 24 hours, which quan-
tity will be multiplied by the percent of
alcohol by volume contained in the high-
est ylelding material to be used. The
result of such computation will represent;
the number of wine gallons of absolute
alcohol that can be distilled mn 24 hours.
‘This quantity, when multiplied by 2, will
represent the number of proof gallons.
For example, if a charge still 15 used
having a charge chamber of a cubic
capacity of 600 gallons which“can be
charged three times in one hour, and
the highest percentage of alcohol by
volume in the distilling material to be
used 1s 8 percent, the spirit-producing
capacity will be computed as follows:
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6003<0.8X3X24x0.08X2=5,529.6 proof
gallons. (The quantity that can be dis-
tilled 1n 24 hours.)

§ 195.292 Continuous stills. 'The es-

‘timated maximum quantity m proof

gallons of distilled spirits capable of be-
mg produced every 24 hours, which 1s
required to be shown on the proprietor’s
notice, will be .computec. as follows for
continuous stills:

If continuous stills are used, the maxi-
mum sprrit-producing capacity in proof
gallons of such stills will be computed
on the area of the column in square feet.
The first step will be to determine the in-
side diameter of the still at its base and
the diameter will then be divided by 2
to ascertaimn the radius. ‘The diameter
may be determined (1) by accurately
measuring .the mnside width of the still
with a rod or tape, or (2) by measurmg
the outside circumference of the still
and dividing the same by 3.1416 and de-
ducting from the quotient twice the
thickness of the sides of the still. The
radius (in feet) will be squared and then
multiplied by 3.1416 (Pi) to ascertan
the area of the column 1n square feet.
‘The area 1n square feet will be multiplied
by the factor, 40 (the number of gallons
of 100 proof spirits that can be distilled
in one hour per square foot of plate
area) and the result will represent the
total number of gallons of 100 proof
spirits that can be distilled in one hour.
This quantity will be multiplied by 24 to
determine the number of gallons of 100
broof spirits that can be distilled in one
day. For example, if a continuous still
having a diameter of 4 feet 1s used, the
sprrit-producing capacity will be com-
puted as follows: 2X2X3.1416X40X24=
12,063.74 proof gallons. (The quantity
that can be produced 1n 24 hours.)

Effect. These regulations shall be ef~
fective as of December 1, 1953.

[sEarn] T. COLEMAN ANDREWS,
Commussioner of Internal Revenue..
Approved: December 14, 1953.
M. B. FoLsomM,.
Acting Secretary of the Treasury.

[F. R. Doc, 53-10518; Filed, Dec. 17, 1953;
~ 8:51 a. m.}

TITLE 32-——NATIONAL DEFENSE

Chapter V—Department of the Army

Subchapter A—Aid of Civil Auvthorities and
Public Relations

ParT 502—RELIEF ASSISTANCE
MISCELLANEOUS AMENDMENTS

1. In §502.2, the opening statement
and phragraph (b) are rescinded and
the following substituted therefor:

§ 502.2 Responsibility of armed
forces. Over a number of years, the
Army among the military services has
been employed most often by the Presi
dent to render aid to the States and local
Governments in disasters and similar
emergencies which have assumed such
proportions as to be beyond the capabili-
ties of local authorities. However, the
capabilities of the Navy and the Awr
Force have similarly been utilized in ren-
dermg disaster assistance and, in some

instances, they are more appropriantely
organized and equipped for particular
types of operations. The Department
of the Army has primary responsibility
among the services for provision of dig«
aster relief, with the Navy and tho Air

Force having collateral responsibility.

The Department of the Army 1s also
charged with the responsibility for co-
ordination of disaster rellef activitics of
the military services.

- L] L] » .

(b) Corps of Engineers. (1) Tho pro=
vention and control of floods is by stat-
ute the responsibility of the Corps of
Engineers. When a flood of dangerous
proportions is foreseen, district engi-
neers will keep the Department of tho
Army and army commanders informed
of developments, including the Corps of
Engineers statutory flood fighting activi«
ties as conditions warrant, The closest
cooperation between district and division
engineers, continental army command=
ers, the Red Cross, and other rollof
agencies is necessary to mitigato the ro=
sults of disastrous floods., Efforts inol«
dent to the repair, restoration, and
maintenance of flood control works snd
rescue of flood victims are performed by
the Corps of Engineers. Army assistanco
in the relief of human suffering s the
respdnsibility of the continental army
commander.

(2) Whenever, in connection with
flood disasters, assistance beyond tho
statutory authority of the Corps of Iingl=
neers is requested of the Corps of Engi=
neers by the Federal agency designated
to coordinate Federal rellef activitics
(§ 502.1 (a)) the continental army coma
mander concerned will be informed by
the division or district engineer and his
concurrence will be obtained before such
assistance is furnished, Request for an
allotment of funds required therefor, will
be made simultaneously by the division
or distriet engineer to the army coms-
mander, who will make the allotment
provided such funds are available, In
any case where funds from military ap-
propriations cannot be made availablo by
the army commander and where the
Federal agency designated to coordinato
Federal rellef activities certifies that
funds therefor are available under the
provisions of the act of September 30,
1950, the Corps of Engineers may provide
the requested assistance using any avail«
able civil funds pending reimbursement,

2, In §502.3, paragraph (a) (1) is
amended to read as follows:

§502.3 Department of the Army
policies. (a) * * *

(1) The overruling demands of hue
manity compel immediate action to pre-
vent starvation and extreme sufforing,
in which event continental army com-
manders will use personnel, supplies, and
equipment under thelr control within
their own discretion, and notify the Dee
partment of the Army, and

- ® » L] *
[C1, AR 500-60, December 4, 1053] (R. 8, 1013
6 U. 8. C. 22)

[sEAL] ‘Wn. E. BERGIN,
Major General, U S. Army,

The Adjutant General,

[F. R. Doc. 53-10524; Flled, Doo. 17, 1063;
8:62 a. m.]
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TITLE' 47—TELECOMMUNI-
‘CATION

Chapter [—Federal Communications
Commussion

Parr 10—PuBLIC SAFETY RaDIO SERVICES
REVISION OF RULES

Pursuant to authority contamed in
sections 4 (i) 5 (@) (1) and 303 (r) of
the Commumnications Act of 1934, as
amended, and paragraph F-6 of the
Commission’s Order Defining the Func-
tions and Establishing the Organiza-
tional Structure of the Office of the
Secretary, dated February 14, 1952, as
amended, the following editorial changes
are made m Part 10, “Rules Goverming
Public Safety Radio Services;”

1. The table of contents 1s amended to
reflect the revision of the text:

2. Amend § 10.3 to read as follows:

§10.3 Organwzation and applicability
of rules., ‘The rules i this part are di-
vided mto eleven subparts, of which Sub-

“parts A through E, inclusive, contain
general rules which apply to every sta-
tion authorized under this part, while
Subparts F through K, inclusive, are
specific and apply only to the stations
authorized undex the particular subject.

3. Amend last sentence of §10.6 to
read as follows: “Requests for authority
“to transfer or assign a station authoriza-
tion may be submitted 1n accordance
with § 1055 (b) or (d), whichever is
-Aabplicable.” _

4. Amend § 10.7 by changing the title
to “Cooperative arrangements.”

5. Amend last sentence of § 10.68 to

read as follows: “If -authorized, such
-mternational commumeation must be
conducted m accordance with Article 5
of the Inter-American Radio Agree-
ment—Washington; D, C, 1949 (see
Appendix A).”

6. Amend §§10.255 (g), 10.305 (D)
10.355 (d) 10.405 (e) and 10.462 (e), to
delete the frequency band entry of
45405 to 455.95 Me, -and substitute
therefor, for base and mobile stations,
subject fo limitation 1, the following
freguencies:

453.05 453.55 458.05 458.55
453.15 453.65 458.15 458.65
453.25 453.75 458.25 458.75
45335 453.85 458.35 458.85
453.45 453.95 458.45 458.95-

7. Amend § 10.355 (d) to delete limita~
tion note 8 opposite the frequencies
171.475 and 172.275 Mc and to add limi-
tation note 15 to these same frequencies.

8. Amend § 10.355 (e) to add limita-
tion note 15 to read as follows:

15. In addition to agencies responsible for
forest fire prevention, detection and suppres-
sion this frequency may be assigned to con-
servation agencies which do not have forest
fire responsibilities: Provided, That such as-
signment IS necessary to permit mobile relay
operation by such agencies: And provided,
‘That such operation will cause no harmful
interference to any U. S. Government station,

9. Amend Section 10.404 (¢) to read
as follows:

§ 10.404 -Station Umilations, * = *

(¢) Each operator of a station in the
Highway Mamntenance Radio Service
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when employing a frequency shared with
the Special Emergency Radio Service
and designated by limitation note 6 in
§10.405 (e) shall listen on the licensed
frequency of the station prior to trans-
mitting and shall not transmit until it
has been reasonably determined that
harmful interference will not be caused
to any authorized communication in
progress on the frequency.

10. Amend Appendix A to delete
Article 7 Inter-American Radio Agree-
ment—Santiago, Chile 1940. Substitute
therefor Article 5 Inter-American Radio
Agreement—Washington, D. C., 1949,

In view of the fact that the amend-
ments adopted herein are editorlal in
nature, prior publication of Notice of
Proposed Rule Making under the provi-
sions of section 4 of the Administrative
Frocedure Act is unnecessary.

It 1s noted that since Part 10 was last
Dublished in the FEpERAL REGISTER (April
217, 1949) a large number of amendments
have been made to these provisions. Ac-
cordingly, for administrative conven-
1ence, It 1s ordered, This 14th day of
December 1953, that effective December
18, 1953, Part 10, “Rules Governing Pub-
lic Safety Radio Services,” is revised to
nclude the foregoing editorial changes,
and all outstanding amendments adopted
as of this date,

FEDERAL COLIMUNICATIONS
COLLIISSION,
Wi P. MASSING,
Acting Secretary.

SUBPART A—GENERAL INFORISATION

[searl

“Sec,

10.1 Basls and purpose.

10.2 Definitions.

103 Organization and applcabllity of
rules.

104 General limitation on use,

10.5 General citizenship restrictions.

106 General restrictions on transfer and
assignment, of station authoriza-
tion.

107 Cooperative arrangements,

10.8 Frequency coordination,

SUBPART B—AFPLICATIONS AND LICENSES

10.51 Station authorization required.

10.52 Procedure for obtaining o radio stae
tion lcense.

1053 Fillng of applications.

1054 Who may sign applications.

10.55 Standard forms to be uced.

1056 Request for specinl temporary au-
thority.

1057 Deleted,

1058 Supplementary information to bo
submitted with application,

10.59  [Reserved].

10.60 Partinl grant.

10.61  Defective applications,

10.62 Amendment or dismicsal of applicg«

= tions,

1063 Construction period.

10.64 License term.

10.65 Changes in authorized stations.

10.66 Discontinuance of station operation,

10.67 [Reserved].

10.68 International police radio communi.
catfon,

SUBPART C—TECHNICAYL STANDARDS

10.101 Frequencles.

10.102 Frequency stabllity.

10.103 Types or emission.

10.104 Emisslon lmitations.

10.105 Modulation requircments,

10.1068 Power and antenna helght,
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10.107 Trancmitter control requirements.
10,103 Transmitter measurements,
10.169 [Recerved].

SUDBPART D—OFERATING REQUINEMENTS

10.151 Operating procedure.

10.152 Station identification.

10,153 Suspenslon of transmiszlon required.

10154 2fodblle installations in vehicles not
under the countinuocus control of
the Ucencee,

Operator requirements.

Posting of operator licence,

Transmitter identification cardand
posting of station lcence,

Inspection of stations.

Inspection of tower lghts and asso-
ciated control equipment.

Answers to notices of violations,

Content of statlon records.

Form of statfon records.

Rotention of station records.

10.164 Emergency operation of moblle stae

tions at fixed locations.,
10.165 Communication with other stations.

Subpart E—Developmental Operation

10201 REigibnity.
10202 Showing required,
10203 Iimitations on uce.
10204 Frequencles available for assignment.
10.205 Interference.
10208 Speclal provisions.
10207 Change or cancellation of authorie
zation without hearing.

10208 Report of operation,
SUDPART F—FOLICE PADIO SERVICS
Ellgibility.

Permicsible communiecations.
Polnts of communication,

Station Umitations.

Frequencles available to the Pollce

Radlo Service.

SUTPART G—FIRE RADIO SERVICE
Elgibility.

Permicsible communfcations.
Points of commmunication.

Station limlitations,

Frequencles available to the Fire

Radfo Service.

ESUDPARY H-—~FORESTRY-CONSERVATION PADIO
8SERVICE

Eligibllity,

Permicsible commuyications,

Points of communication,

Statlion limitations,

FPrequencles avallable to the Forestry-
Conservation Radlo Service.

GUBPART I—HIGCHWAY 2AINTENANCE BADIO
SERVICE

Rligibility.

Permicsible communications,

Points of communication,

Station limitations, -

Frequencles available to the Highe
way Aaintenance Radlo Service,

SUTPART J—GPECIAL EMEDCENCY BADIO SERVICES

10451 Avallabllity of cervice.

10452 Dilsaster rellef organizations,

10453 Physiclans and veterinarians.

10454 Ambulances and rescue organiza-
tlons.

Beach patrols.

Echeol buces.

Communication standby facilities.,

Establishments in izolated areas.

Emergency repair of public come
munication facilities.

Polnts of communication.

Statlon lUmitations,

Frequencles avalloble to the Speclal
Emergency Radlo Sarvice,

10.165
10.156
10.167

10.158
10,159

10.1¢0
10.161
10.162
10.163

10251
10.252
10253
10.254
10.255

10301
10302
10.303
10304
10.305

10351
10353
10353
1036¢
10355

10.401
10.402
10403
10404
10405

10.455
10456
10.457
10458
10459

10460
10401
10.462
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SUBPART E—STATE GUARD RADIO SERVICE

Bec.

10.501
10.502
10.503
10.504
10.505

Elgibility,

Permissible communications,

Points of communication.

Station limitations.

Frequencies available to the State
Guard Radlo Service.

Appendix A—Article 5, Inter-American Radio-
Agreement (Washington, 1949).

AvuTHorrry: §§ 10.1 to 10.505 issued under
sec. 4, 48 Stat. 1066, as amended; 47 U. S. C.
154. Interpret or apply sec. 303, 48 Stat.
1082, as amended, sec. 5, 66 Stat. 713; 47
U. 8. C. 303, 155.

SUBPART A~-GENERAL INFORMATION

§10.1 Basis and purpose. (a) The
basis for this part1s the Commumications
Act of 1934, as amended, and applicable
treaties and agreements to which the
United States is a party. This part isis-
sued pursuant to authority contained in
Title T of the Communications Act of
1934, as amended, which vests authority
in the Federal Communications Commis-
sion to regulate radio transmissions.and
to issue licenses for radio stations.

(b) This part is designed to provide a
service of radiocommunication essential
either to the discharge of non-federal
governmental functions relating to the
public safety or the alleviation of an
emergency endangering life or property.

§ 10.2 Definitions. For the purpose of
this part the following definitions shall
be applicable, (For other definitions,
refer to Part 2 of thus chapter.)

(a) Public Safelty Radio Services.
Any service of radiocommunication, es-~
sential either to the discharge of non-
federal governmental functions relating
to public safety responsibilities or to the
alleviation of an emergency endangering
life or property, the radio transmitting
facilities of which are defined as fixed,
land, or mobile stations,

(b) Police Radio Service. A Public
Safety service of radiocommunication es-
sential to official police activities.

(¢) Fire Radio Service. A Public
Safety service of radiccommunication es-
sential to official fire activities.

(d) Forestry-Conservation Radio Serv-
ice. A Public Safety service of radiocom-
munication essential to official forestry-
conservation activities.

(e) Highway Maintenance Radio Serv-
ice. A Public Safety service of radiocom-
munication essential to official highway
maintenance activities,

{f) Special Emergency Radio. Service.
A Public Safety service of radiocommu-
nication essential to the alleviation of an
emergency endangering life or property

(g) Radio service., An admmnistra-
tive subdivision of the field of radio-
communication. In an engimmeering
sense the subdivisions may be made ac-
cording to the method of operation, as,
for example, mobile service and fixed
service. In a regulatory sense, the sub-
divisions may be descriptive of particu-
lar ‘groups of licensees, as, for example,
the groups and subgroups of persons li-
censed under this part.

(h) Fired service. A service of radio~
communication between specified fixed
points.

(1) Mobile service. A service of radio-
communication between mobile and
land stations, or between mobile stations.
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() Fized stations. A station in the
fixed service.

(k) Operational fized station. A fixed
station, not open fo public correspond-
ence, operated by and for the sole use
of those agencies .operating their own
radiccommunication facilities in the
Public Safety, Industnal, Land Trans-
portation, Marine, or Aviation Service.

(1) Control .station. An operational
fixed station the transmissions of which
are used to control, automatically, the
emissions or-operation of another radio
station at a specified location.

(m) Repeater station. An opera-
tional fixed station established for the
automatic retransmission of radiocom-
munications received from dne or more
mobile stations and directed fo a speci-
fied location.

(n) Fizred relay station. An opera-
tional fixed stafion established for the
automatic retransmission of radiocom-
munications received from either one
or more fixed stations or from a com-
bmation of fixed and mobile stations
and directed fto a specified location.

(0) Zone station. A fizxed station in
the police radio service using radio-
telegraphy (Al emission) for communi-
cation with other similar stations in
the same zone and with an interZone
station.

(p) Interzone station. A fixed sta-
tion in the police’ radio service using
radiotelegraphy (Al emission) for com-
municafion with zone stations within
the zone and with interzone stations in
other-zones.

(q) Land station. A station in the
mobile service not intended for opera-
tion while in motion. (Of the .various
types of 1and stations, only the base sta-
tion 1s pertinent to this part and will be
used interchangeably with land station.)

(r) Base station. See “Land Sta-
fion.” '

(s) Mobile station. A station in the
mobile service intended to be used while
1n motion or during halts at unspecified
points.

() Mobile relay station. A base sta-
tion established for the automatic re-
transmission of mobile service communi-
cations which originate on the transmit-
ting frequency of the mobile stations and
which are retransmitted on the receiving
frequency of the mobhile stations.

(WY Harmjul interference. Any radi-
ation or any induction which endangers
the functioning of a radionavigation
service or of a safety service or obstructs
or repeatedly interrupts a radio service
operating in accordance with the regula-
tions in this part. (For purposes of this
definition only, a safety service is any
radio service whose operation is directly
related, whether permanently or tem-
porarily, to the safety of human life and
the safeguarding of property.)

(v) Landing arez. A landing area
means any locality; either of land or
water, including airports and interme-
diate landing fields, which is used, or
approved for use! for the landing and

1 Consideration -to aeronautical facilities
not in existence at the time of the filing of
the application for radio facllities will be
given only when proposed airport construce-
tlon or improvement plans are on file with
the CAA as of the filing date of the appli-
cation for such radio facilities.

take-off of aircraft whether or not fa-
cilities are provided for the shelter,
servicing, or repair of alrcraft, or for
recawving or discharging passengers or
cargo.

(w) Station authorization. Any cone
struction permit, lcense, or special tem-
porary authorization issued by the Com-
mission.

(x) Carrier frequency. The frequency
of the carrier,

(y) Assigned frequency. The fro-
quency appearing on a station authoriza-
tion, from which the carrier frequency
may deviate by an amount not to exceed
that permitted by the frequency toler=
ance.

(z) Authorized bandwidth. The fre-
quency band, specified in kilocycles and
centered on the carrier frequency, con=
taining those frequencies upon which o
total of 99 percent of the radiated power
appears, extended to include any discrete
frequency upon which the power is at
least 0.25 percent of the total radiated
power.

(aa) Antenng structures. The term
“gntenng structures” includes the ra-
diating system and its supporting struc-
tures.

§10.3 Organmwization and applicability
of rules. The rules in this part are di
vided 1nto eleven subjarts, of which Sub«
parts A through E, inclusive, contain
general rules which apply to every sto-
tion authorized under this part, whilo
Subparts F through K, inclusive, are spoe
cific and apply only to the stationg.nue
thorized under the particular subjeot.

§ 10.4 General Uimitation on use. Tho
radio facilities authorized under this part
shall not be used to carry program matco«
rial of any kind for use in connection
with radio broadcasting and shall not
be used to render a communications
common carrier service except for st
tions in the Special Emergency Radlo
Service while belng used to bridge gaps
in common carrler wire facllities.

§ 10.5 GQGeneral citizenship restrictions.
A station license shall not be granted to
or held by*

(a) Any alien or the representative of
any alien;

(b) Any forelgn government or tho
representative thereof;

(¢) Any corporation organized undoe>
the laws' of any foreign government;

(d) Any corporation of which any
officer or director is an alien;

(e) Any corporation of which more
than one-fifth of the capital stock is
owned of record or voted by* Allens or
their representatives; a forelgn govern-
ment or representative thereof; or any
corporation orgenized under the laws
of a foreign country;

(f) Any corporation directly or indi-
rectly controlled by any other corpora-
tlon of which any officer or more than
one-fourth of the directors are allens, if
the Commission finds that the public
interest will be served by the refusal or
revocation of such license; or

(g) Any corporation directly or indi-
rectly controlled by any other corpora=
tion of which more than one-fourth of
the capital stock is owned of record or
voted by* Aliens or their representativos;
a foreign government or representativo
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thereof; or any corporation organized.

under the laws of a foreign government,
if the Commussion finds that .the public
interest will be served by refusal or rev-
ocation of such license.

~ §10.6 General restrictions on irans-
fer and assignment of station authoriza-
#ion. A station authorization; the fre-
quencies authorized to be -used by the
grantee of such authorization; and the
rights theremn granted by such authori-
zation shall not be transferred, assigned,
or 1n any manner either voluntarily or
involuntarily disposed of, or indirectly by
transfer of control of any corporation
holding such authorization to any per-
son, unless the Commussion shall, after
securmng full information, decide that
said transfer is in the public interest,
and shall give its consent in writing.
Requests for authority to assign or
transfer control of a station authoriza-
tion may be submitted 1n accordance
with §10.55 (b) or (d) whichever 1s
applicable.

§ 10.7 Cooperative arrangements. Ar-
rangements may be made between two or
more persons for the cooptrative use of
radio station facilities provided all per-
sons sharing in the use of a station are
eligible to hold licenses to operate the
particular type of station shared. Such
cooperative arrangements shall be gov=
erned by the following. :

(a) Agreements relating to conlrol.
(1) A -group of persons eligible for a li-
cense m the same public safety radio
service may share the use of & base sta-
tion or a base and mobile station licensed
fo -one member of the group provided
there 1s on file with the Commssion, and
maintained with the records of the sta-
tion, a copy of the agreement under
which such shared operation shall take
place. Such agreement should provide
that the licensee of the station shall be
in control of the operation of the station
and that all use of its facilities shall take
place only under the direction and su-
pervision of an employee of the licensee.
~ (2) Subscribers to such service may
either obtain a separate license to cover
the mobile transmitters which they use
or the mobile -transmitters may be in-
cluded 1n the license of the base station
from which service is rendered. In the
latter case the coordinated service agree-
ment should specifically cover use of such
mobile units and indicate that the li-
censee would be in control of such units.

(b) Coniributions to operating costs.
Coordinated service may be rendered
without cost to subscribers or contribu-
tions to capital and operating expenses
may be accepted by the licensee. Such
contributions must be on a cost-sharing
basis and pro-rated on an equitable ba-
sis among all persons who are parties to
the cooperative arrangement. Records
whach reflect the cost of the service and
its non-profit, cost-sharing nature shall
be maintained by the base station Ii-
censee and held available for inspection
by a Commission representative.

(c) Each application for a mobile sta-
tion proposimng to receive coordinated
service shall be accompanied by a letter
from -the licensee of the base station
concerned indicating that the proposed
coordinated service will be rendered.
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§10.8 Frequency coordination pro-
cedures. (a) Except for application in
the Special Emergency Radio Service,
each application requesting assignment
of a frequency not previously authorized
for use by the applicant shall be accom-
panied by information in the form
required by either paragraph (b) or (c)
of this section.

(b) (1) A statement under oath that
all existing licensees in the same service
located within a radius of 75 miles of
the proposed station and operating on
frequencies within the band proposed
to be used by the applicant have been
notified of the applicant's intention to
request the particular frequency* and

(2) A report based on a field study
covering an area within a radius of 75
miles of the proposed station, indicating
the probable interference to existing
stations operating in the same service in
the band requested.

(¢) In lieu of the statement and re-
port described in paragraph (b) of this
section, the applicant may submit a
statement from a frequency advisory
committee commenting upon the fre-
quency requested and giving the opinion
of the committee regarding the probable
interference to existing stations, The
frequency advisory committee must be so
organized that it is representative of all
persons involved who are eligible for
radio facilities in the service concerned
in the area the committee purports to
represent and for which recommenda-
tions are made, The functions of such
committees are purely advisory in char-
acter and their comments and recom-
mendations are not binding upon the
Commission.

SUBPART B—APPLICATIONS,AUTHORIZATIONS
AND NOTIFICATIONS

$10.51 Station authorization re-
quired. No radio transmitter shall be
operated in the Public Safety Radio
Services except under and in accordance
with a proper station authorization
granted by the Federal Communications
Commission.

$10.52 Procedure Jfor obtaining a
radio station authorization and for com-
mencement of operation. (a) Persons
desiring to install and operate radio
transmittihg equipment should first sub-
mit an application for a radio station
authorization in accordance with
§10.55 (a)

(b) When construction permit only
has been issued for a base, fixed or mo-
bile station and installation has been
completed in accordance with the terms
of the construction permit and the ap-
plicable rules of the Commission, the
permittee shall proceed furfher -as
follows:

(1) Notify the Engineer-in-Charge of
the local radio district of the date on
which the transmitter will first be tested
in such manner as to produce radiation,
giving name of the permittee, station lo-
cation, call sign, and frequencles on
which tests are to be conducted. This
notification shall be made in writing at
least two days in advance of the test
date. FCC Form 456 may be used for
this purpose. No reply from the radio
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district office is necessary before the tests
are begun.

(2) After testing, but on or before the
date when the station is first used for
operational purposes, mail to the Com-
mission in Washington, D. C., an appli-
cation on FCC Form 400 for license or
modification of license, as appropriate
in the particular case. The station may
theréafter be used as though licensed,
pending Commisslon action on the
lcense application.

(c) When a construction permit and
license for a new base, fixed or mobile
station are issued simultaneously the li-
censee shall notify the Engineer-in-
Charge of the local radio district of the
date on which the transmitter will he
placed in operation, giving name of
licensee, station lecation, call sign, and
operating frequencies. This notification
shall be made in wriling on or before
the day on which operation is com-
menced. FCC Form 456 may be used
for this purpose.

(@) Yhen a construction permit and
modification of license for a base, fixed
or mobile station are issued simultane-
ously, operation may be commenced
without notification to the Engineer-in-
Charge of the local radio district, except
where operation on a new or different
{requency results by reason of such mod-
ification, in which event the notification
procedure set forth in paragraph (c) of
this section must be obzerved.

8 10.53 Filing of applications. (a)
To assure that necessary information is
suppled in a consistent manner by all
persons, standard forms are prescribed
for use in connection with the majority
of applications and reports submitted for
Commissfon consideration. Standard
numbered forms applicable to the Public
Safety Radlo Services are discussed in
§ 10.55, and may be obtained from the
Washington, D. C., office of the Com-
mission, or from any of its engineering
field offices. Concerning matters where
no standard form is applicable, the
procedure outlined in §10.56 should be
followed.

(b) Any application for radio station
authorization and a1l correspondence re-
lating thereto shall be submitted to the
Commission’s office at Washington 25,
D. C., directed to the attention of the
Secretary. An application for commer-
cial radlo operator permit or license may
be submitted to any of the Commission’s
engineering fleld offices, or to the Com-
misston’s office at Washington 25, D. C.

(¢) Unless otherwise specified, an ap-
plication shall be filed at least sixty days
prior to the date on which it is deswred
that Commission action thereon be com-~
pleted. In particular, applcations n-
volving the installation of new equp-
ment shall be filed at least sixty days
prior to the contemplated installation.

(d) Failure on the part of the appli-
cant to provide all the information re-
quired by the application form or to
supply the necessary exhibits or supple-
mentary statements may constitute a
defect in the application.

(e) Applications involving operation
at temporary locations:

(1) When & base station or a fixed sta-
tion 15 to remain at a single location for
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less than one year, the location 1s con~
sidered to be temporary. An application
for authority to operate at temporary
locations shall specify the general geo-~
graphic area within whichi the operation
will be confined. The area specified may
be a city, a county or counties, a state or
states, 7“Gulf Coast area,” “Eastern
T. 8. ete. ~

(2) When a base sftation or fixed sta-~
tion authorized to operate at temporary
locations remains at g single location for
more than one year, an application for
modification of the station authorization
to specify the permanent location shall
be filed within tharty days after expira-
tion of the one year period,

§10.54 Who may swn applications.
(a) One copy of each application for an
authorization shall be signed underoath
or affirmation in accordance with the
following: e

(1) Applications filed on behalf of eli~
gible governmental entities such as states
and territories of the United States and
political subdivisions thereof, the Distriet
of Columhia, and units of local govern-~
ment including incorporated mumeipal-
ities, shall be signed by such duly elected
or appomted officials as may be compe-
tent to do so under the law of the
Jurisdiction,

(2) Applications filed on behalf of
applicants other than governmental en-
tities shall be signed by the individual,
or any one of the partners if the appli-
cant be a partnership, or by an officer if
the applicant be a corporation, or by a
member who is an officer if the applicant
be an unincorporated association.

§ 10.55 Siandard forms to be used.
(a) A separate application shall be sub-
gllitted on FCC Form 400 for the follow-

g

(1) New station authorization for a
base or fixed station.

(2) New station authorization for any
required number of mobile units (includ-
ing hand-carried or pack-carried units)
to be operated in the same service,

Nore: An application for mobile units may
be combined with an application for a single
hase station in those cases where the mobile
units will operate with that base station:
in a single radio communication system.

(3) License for any class of station
upon completion of construetion or in-
stallation 1n accordance with the terms
and conditions set forthan the construc~
tion permit.

(4) Modification of combined con-
struction permit and station license for
changes outlined 1n § 10.65 (a)

i%5) Modification of construction per-
mit.

(6) Modification of station license.

Any of the foregomng applications will,
upon approval and authentication by the
Commussion, be returned to the applicant
as a specifically designated type of au-~
thorization.

(b) When the holder of a station au-
thorization desires to assign to another
person the privilege to construct or use
a radio station, he shall submit to the
Comnmussion a notarized Ietter setting
forth his desire to assign all rnight, title,
and interest mm and to such authoriza-
tion, stating the file number and expira-

RULES AND REGULATIONS

tion date of his authorization and the
call sign and location of station. This
letter shall also include g statement that
the assignor will submif his cwrrent
station authorization for cancellation
upon. completion of the assignment.
Enclosed with this letter shall be an ap-
plication for Assignment of Authoriza-
tion on FCC Form 400 prepared by and
in the name of the person to whom the
station 1s being assigned,

(¢) A separate application may be
submitted on FCC Form 400-A for cer-
tamn changes to authorized stations as
specified 1n § 10.65 (b)

(d) A separate application shall be
submitted on FCC Form 703 whenever it
1s proposed to change, as by transfer of
stock-ownership, the control of a cor-
porafe permittee or licensee.

(e) An application not submitted on g
standard form prescribed by the Com-
massion 1s considered to be an informal
application. Each informal applica-
tion shall be submitted 1n duplicate, nor-
mally in letter form, and with the
original signed under oath or affirmation.
Each application shall be clear and com-
plete within itself as to the facts pre-
sented and the action desired.

(f) FCC Form 456 ‘“Notification of
Completion of Radio Sfation Construc-
tion” may .be used to advise the Engi-
neer-in-Charge of the local district office
that construction of the station is com-~
plete and that operational tests will
begin.

(g) Application for renewal of station
license shall be submitfed on FCC Form
405-A. TUnless otherwise directed by the
Commussion, each application for re-
“newal of station license shall be filed
during the last 60 days of the license
term. In any case in which the licensee
has, in accordance with the Comms-
sion’s rules made timely and sufficient
application for renewal of license, no
license with reference to any activity of
a continuming nafure shall expire until
such application shall have been finally
determined.

§ 10.56 Request for special temporary
authority. (a) In circumstances requr-
mg mmmediate or temporary use of fa-
cilities, request may be made for special
temporary authority to insfall and op-
erate new equipment or fo operate li-
censed equupment 1in a manner different
from that authorized in the station li-
cense. Any such request may be in letter
form, submitted in duplicate, and signed
under oagth: Provided, That in cases of
emergency wmvolving danger to life or
property or due to damage to equipment,
such request may be made by telephone
or telegraph, and in the event that the
Comnussion finds that such an emer-
gency exists temporary authorization
may be granted for the duration of the
emergency. Any such request shall be
clear and complete within ifself as to
the facts presented and the action de-
sired.

(b) Special temporary authority may
also be requested for the purpose of
conducting a field survey to determine
necessary data-in connection with the
filing of formal applications. for installa-
tion of a radio system under this part.
In this case, the authority, if issued, will

be for developmental operation only and
the applicable sections of Subpart B
hereof shall also apply to the grant.

(c) Request for special temporary fll-
thority shall contain the following in-
formation:

(1) Name, address, and citizenship
status of applicant.

(2) Need for special action, including
a descraption of any emergency or dam-
age to equipment.

(3) Type of operation to be conducted.

(4) Purpose of operation.

(5) Time and date of operation de-
sired.

(6) Class of station and nature of
service.

(7) Location of station,

(8) Equipment to be used, specifying
manufacturer, model number and nume-
ber of units.

(9) Frequency(s) desired.

(10) Plate power input to final radio
frequency stage.

(11) Type of emission.

€12) Description of antenna to bo
used, including height.

(d) Except in emergencies involving
safety of life or property or due to dam-
age to equipment, request for speclal
temporary authority shall be submitted
to .the Commission at least ten days
prior t6 the date of proposed operation,
or it must be accompanied by a state«
ment of reasons for the delay in sub-
mitting such request.

§ 10.57 [Reservedl.

§ 10.58 Supplementary information
to be submitted with application. Each
application for station authorization
shall be accompanied by such supple-
mental information listed helow as may
be required:

(a) Statement with respect to fre-
quency selection and coordination:

(1) Any statements or showings, ro-
qured by the applicable subpart of theso
rules, in connection with the use of the
frequency requested.

(2) Evidence of frequency coordina-
tion as required by § 10.8.

(b) Statements justifying the need
when more frequencies are desired than
are normally assigned to a single appli~
cant under the applicable subpart of
this part.

(c) Statement describing the type of
emission to be used if 1t cannot be de«
scribed as “8A3” or “40F3” pursuant to
Subpart C of this part.

(d) Description of the antenna sys-
tem, on FCT Form 401-A in triplicate in
all cases when:

(1) The antenna structure proposed
to be erected will exceed an over-all
height of 170 feet above ground level:
Provided, however, That FCC Form
401-A is not required when the antennga
18 mounted on top of an existing man-
made structure and does not increase
the over-all height of such man-made
structure by more than 20 feet; or

(2) The antenna structure proposed to
be erected will exceed an over-all helght
of one foot above the established alrport
(anding area) elevation for each 200
feet of distance, or fraction thereof, from
the nearest boundary of such landing
area: Provided, however That FCC Form
401-A is not required when the antenna
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does not exceed 20 feet above the ground
or 1s mounted on top of an existing man-
made structure or natural formation and
does not mcrease the over-all height of
such man-made structure or natural for-
mation by more than 20 feet.

(e) A functional system diagram and
a detailed description of the manner in
which the imterrelated stations will op-
erate when the station 1s, or will be, part
of a system mvolving two or more sta-
tions af different fixed locations, in ac-
cordance with the instructions accom-
panying Form 400.

«f) Copies of all agreements and
statements which may be required under
§ 10.7 if operation 1s desired 1n connec-
tion with any cooperative use of the
proposed radio communication facilities,

(g) Statements requred by the rules
1n this part in ‘connection with develop-
mental operations. See §§ 10.202, 10.203,
10.207.

(h) Description of any equpment,
proposed to be used, which does not ap-
pear on the Commussion’s Iast of Equp-
ment Acceptable for Licensing and des-
ignated for- use m the Public Safety,
Industrial and XLand Transportation
Radio Services.

(D) Any statements or other data re-
quired under special circumstances as
set forth i the applicable subpart of
this part, or required upon request by
the Commuission.

§10.59 [Reservedl.

§10.60 Partial grant. Where the
Commussion, without a hearing, grants
an application i1n part, or with any privi-
leges, terms or conditions other than
those requested, the action of the Com-~
mission shall be considered as a grant
of such application unless the applicant
shall, within 20 days from date on which
grant 1s made, or from its effective date
if a later date is specified, file with the
Commussion a written request, rejecting
the grant asmade. Upon receipt of such
request, the Commuission will vacate its
original action upon the application and
set the application for hearmg in the
same manner as other applications are
set for hearing.

§ 10.61 Defective applications. (&)
An application which 1s not prepared in
accordance with the Commission’s Rules
or other requurements will be considered
defective.

(b) If an applicant 1s requested by the
Commussion to file any documents or
formation not included in the pre-
scribed application form, a failure to
comply with such request will constitute
g defect in the application.

(¢) When an application 1s considered
to be mncomplete or défective, the Secre-
tary of the Commuission will return it to
the applicant, unless the Commission
may otherwise direct.

§10.62 Amendment or dismissal of
applications. Any application may be
amended or dismissed without preyudice
upon- request of the applicant prior to
the time the application i1s granted or
designated for hearmng. Each amend-
ment to, or request for dismissal of an
application shall be signed, authenti-
cated, and submitted 1n the same manner
and with the same number of copies as
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required for the original application. All
related correspondence or other mate-
rial which is to be considered as a part
of an application already filed shall be
submitted in the form of an amend-
ment to the application concerned.

§ 10.63 Construction period. (a) Each
radio station construction permit issued
by the Commission will specify the date
of grant as the earliest date of com-
mencement of construction and Installa-
tion, and a maximum of eight months
thereafter as the time within which
construction shall be completed and the
station ready for operation, unless other-
wise determined by the Commission in
any particular case.

(b) In cases where the station Is not
ready for operational-use on or btfore
the expiration date of the construction
permit, application for extension of time
t4° construct shall be filed on FCC Form

00-A.

§10.64 License term. (a) For all
stations in the Public Safety Radio Serv-
ices, except those engaged in develop-
mental operation, the license period shall
be as follows:

(1) Each station lcense will be issued
for a term of from one to five years from
the effective date of grant, the term
varying as may be necessary, to permit
the orderly scheduling of renewal
applications.

(2) Each station license normally will
be renewed, upon proper application, for
a term of four years from the effective
date of renewal.

(b) Authorization for stations engaged
in developmental operation will be made
upon a temporary basis for a specific
period of time, but in no event to extend

‘beyond one year from date of grant.

§10.65 Changes in authorized sta-
tions. Authority for certain changes in
authorized stations must be obtained
from the Commission before these
changes are made, while other changes
do not require prior Commission ap-
proval. The following paragraphs
describe the conditions under which
prior Commission approval is or is not
necessary.

(a) Proposed changes which will re-
sult in operation inconsistent with any
of the terms of the current authoriza-
tion require that an application for
modification of construction permit
and/or license be submitted to the Com-
mission and, except as set forth in
paragraph (b) of this section, shall be
on Form 400 and shall be accompanied
by exhibits and supplementary state-
ments as required by § 10.58.

(b) Any of the following changes to
authorized stations may be made upon
approval by the Commission of a “Re-
quest for Amendment of Radio Station
Authorization” submitted on FCC Form
400-A.

(1) Change in presently authorized
location of transmitter control point.

(2) Addition or deletion of control
pomt(s) for presently authorized trans-
mitter.

(3) Reduction in antenna height. If
painting and/or lighting of the antenna
supporting structure is required, FCC
Form 401-A must also be submitted.
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(4) Areductionintheover-all number
of transmitters authorized for mobile
use.

(5) An increase in the over-all num-
ber of transmitters authorized for mobile
use. This form may be used only when
adding mobile transmitters which are
included in the Commission’s “List of
Equipment Acceptable for ILicensinz™
and designated for use in the Public
Safety, Industrial, and Land Transporfa-
tion Radio Services.

(6) An extension of the time limit
specified In a construction permit.

(c) Proposed changes which will not
depart from any of the terms of the out-
standing authorization for the station
involved may be made without prior
Commission approval. Included in such
changes is the substitution of various
males of transmitfinz equipment at any
station provided the particular equp-
ment to be installed is included 1 the
Commission’s “List of Equipment Ac-~
ceptable for Licensing’” and designafed
for use in the Public Safety, Industnal,
and Iand Transportation Radio Services
and provided the substitute equpment
employs the same type of emission and
does not exceed the power limitations as
set forth in the station authorization.

8 10.66 Discontinuance of station op-
eration. In case of discontinuance of
operation for a period of one year or
more of a base or fixed station in these
services, or in case of discontinuance for
a perlod of one year or more of operation
of all transmitter units listed in the li-
cense for a mobile station in these serv-
ices, the lcensee shall forward the sta-
tion lcense to the Washington, D. C,
office of the Commission for cancellation.
A copy of the request for cancellation of
the license shall be forwarded to the
Commission’s Engineer in Charge of the
district in which the station Is Iocafed.

810.67 [Reservedl.

8 10.68 Infernational police radio
communication. Police radio lcensces
which are located in close proximity to
the borders of the United States may be
authorized to communicate internation-
ally. Request for such authority shall
be submitted in duplicate and be sizned
under oath. The request shall include
information as to the station with which
communication will be conducted, fre-
quency, power, ‘emission, etc., that will
be used. If authorized, such interna-
tional communication must be conducted
in accordance with Article 5 of the Inter-
American Radio Asreement, Washmgze
ton, D. C., 1949 (see Appandix A).

SUBPART C—TECHNICAL STANDARDS

§10.101 Frequencies. (a) The fre-
quencies available for assisnment are
listed in the applcable subpart of this
part. All applicants for, and Heensees
of, stations in these services shall co-
operate in the selection and use of the
designated frequencies fo minimize in-
terference and to make effective use of
the frequencles assigned. Frequencies
listed in this part will not be assigned ex-
clusively to any one applicant. The use
of any frequency may be resfricted to
one or more specified geozraphical areas.

(b) Frequencies assicned to govern-
ment radio stations under Executive Or-
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der of the President may be authorized
for use of stations in these services upon
appropriate showing by the applicant
that such assignment 1s necessary for
inter-communication with government
stations or required for coordination
with activities of Federal Government,
and where the Commussion finds, after
consultation with the approprrate gov-
ernment agency or agencies, that such
assignment 1S necessary.

§10.102 Frequency stability. (a) A
permittee or licensee in these services
shall maintain the carrier frequency of
each authorized transmitter within the
following percentage of the assigned fre-
auency, except as provided 1n paragraphs
(b) and (c) of this section:

Frequency

tolerance

Frequency range: (percent)
Below 50 Mc 0.01

50-220 Mc. 005
Above 220 Ac. G)

170 be specified in the authorization.

(b) Licensees of mobile units using
amplitude modulation may, until July 1,
1950, meintain the carrer frequency of
such units within the following Der-
centage of the assigned frequency in lieu
of the requirements of paragraph (a) of
this section:

Frequency

tolerance

Frequency range: (percent)
Below 80 Mc 0,02
8040 Mc .03

(c) For transmitters authorized to op-
erate with a maximum plate power input
to the final radio frequency stage of
3 watts or less, the frequency may be
maintained as shown in the table below
in lieu of the requirements in para-
graph (a) of this section:

Frequency

tolerance

Freguency range: (percent)
Below 50 Mec 0.02
50-220 Mec .01
Ahove 220 Mec. Q]

1To be specified In the authorization.

$ 10.103 Tuypes of emission., (a) Ex-
cept as provided in paragraphs (¢) and
(d) of this section, stations in these serv-
ices will be authonzed to use only A3 or
¥3 emission for radiotelephony. The
guthorization to use A3 or F3-emission
will be construed to include the use of
tone signals or signaling devices whose
sole function is to establish and main-
tain communication between stations.

(b) The use of F3 emission in these
services will be authorized only on fre-
quencies above 30 Mec.

(¢) Zone and interzone stations will
be authorized to use only Al emission.

(d) Other types of emission not de-
scribed in paragraphs (a) or (¢) of this
section may be authorized upon a satis-
factory showing of need therefor. An
application requesting such authoriza-
tion shall fully describe the emission de-
sired, shall indicate the bandwidth re-
quired for satisfactory communication,
and shall state the purpose for which
such emission is required. For infor-
mation regarding the classification of
emissions and the calculation of the
bandwidth, reference should bhe made to
Part 2 of this subchapter.

A
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§10.104 Emussion Umitations. (&)
Fach authorization issued to a station
operating in these services will show, as
the prefix to the emission classification,
g figure specifying the maximum author-
ized bandwidth in kilocycles to be occu-
pied by the emission. The specified
band shall contain those frequencies
upon which a total of 99 percent of the
radiated power appears, extended to In-
clude any discrete frequency upon which
the power is at least 0.25 percent of the
total radiated power. Any radiation in
excess of the limits specified in para-
graph (¢) of this section 1s considered to
be an unauthorized emission.

(b) The emission prefix figures re-
ferred to in paragraph (a) of this section
for the types of emission covered by
§10.103 (a) and (c) are listed in the
table below*

Authorized
Type of emission: bandwidth (ke)
Al 0.1
A3 8
F3 40

(¢) For purpose of demonstrating
compliance with paragraph (a) of this
section, the following limits apply:

(1) Any emission appearing on any
frequency removed from the carrier fre-
quency by at least 50 percent, but not
more than 100 percent, of the maximum
authorized bandwidth shall be attenu-
ated not less than 25 db below the un-
modulated carrier.

(2) Any spurious or harmonic emis-
sion appearing on any frequency removed
from the carrier frequency by at least
100 percent of the maximum authorized
bandwidth shall be attenuated below the
unmodulated carrier by not less than the
amount indicated in the following table:

Maximum suthorized plate

power input to the final Attenuation
radio frequency stage: (db)
8 watts or less. 40

Over 3 watts and including 25 watis.

Over 25 waftts -and including 150
watts.

Over 150 watts and including 600

xratts.

Over 600 watts. 80

(d) When an unauthorized emission
results in harmful interference, the Com-
mission may, in its discretion, require
appropriate technical changes in equip-
ment to alleviate the interference.

§10.105 Modulation requirements.
(a) When amplitude modulation 1s used
for telephony, the modulation percent-
age shall be sufficient to provide efficient
communication and shall be normally
mamtamned above 70 percent on peaks,
but shall not exceed 100 percenf on nega-
tive peaks.

(b) When phase or frequency modu-
Jation 1s used for telephony, the dewia-
tion ansing from modulation shall not
exceed plus or minus 15 ke from the un-
modulated carrier.

(¢) Each transmitter first authorized
or installed after July 1, 1950, shall be
provided with a device which will aufo-
matically prevent modulation in excess
of that specified in paragraphs (2} and
(b) of this section which may be caused
by greater than normal audio level:
Provided, however That this require-
ment shall not be applicable to trans-

50
60

mitters authorized to operate as moblle
stations with a maximum plate power
input to the final radio frequency stage
of 3 watts or less.

§10.106 Power and anfenna helght.
(a) The power which may be used by a
station In these services shall be no more
than the minimum required for satis-
factory technical operatfon commensu-
rate with the size of the area to be served
and local conditions which affect radio
transmission and reception. In cases
of harmful interference, the Commission
may order a change in power or antéenna
height, or both.

(b) Except where the maximum
power that may be used on & particular
frequency is specifically designated in
connection with the use of such fro-
quency, plate power input to the final
radio frequency stage in excess of the
following tabulation will not ho author-

ized:

Mazimum
plato power
input tothe
fnal radio

Jrequenoy

Frequency range: stage (watts)
1.6 to 3 Mec 2,000
3 to 26 Mo 1,000
25 to 100 Mec. 600
100 to 450 Mc G600
Above 450 Mc (O]

1In accordance with developmental aue
thorization,

§ 10.107 Transmitter control requirc-
ments. (a) Each transmitter shall be
so installed and protected that it 1s not
accessible to or capable of operation by
persons other than those duly authorized
by the licensee.

(b) A control point is an operating
position which must meet all of the fol-
lowing conditions:

(1) The position must be under the
control and supervision of the licensco;

(2) Itis a position at which the moni-
toring facilities required by this section
are installed; and

(3) It is a position at which an oper«
ator responsible for the operation of the
transmitter is stationed.

(¢) Each station which is not author-
ized for unattended operation shall bo
provided with a control point, the loca-
tion of which will be specified in tho
license. Unattended stations may beo
provided with a control point if author-
ized by the Commission. In tirban areas
the location will be specified “same a8
transmitter” unless the control point
is at a streef address different from that
of the transmitter. In rural areas the
locafion will be specified “same a3 trang-
mitter” unless the control point is moro
than 500 feet from the transmitter, in
which case the approximate location will
be specified in distance and direction
from the transmitter in terms of feot
and geographical quadrant, respectively.
It will be assumed that the location of
the control point is the same as tho
location of the fransmitter unless the
application includes & request for o dif-
ferent location described in appropriato
terms as indicated in this paragraph.
Authority must be obtained from tho
Commission for the installation of ad-
ditional control points.
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(d) A dispatch pointis a position from
which_. messages may be transmitted
under the supervision of a control point
operator. Dispatch points may be in.
stalled without authorzation.

-(e) At each control pomnt the follow~
ing. facilities shall be installed:

(1) A carmer operated device which
will provide continuous visual indica-
tion when the transmitter i1s radiating;
or, in lieu thereof, a pilot lamp or meter
which will provade continuous visual 1n-
dieation when the transmitter control
circuits have been placed in a. condition
to produce radiation: Provided however,
That the provisions of this subpara-
graph shall not apply to hand-carred or
pack-carried transmitters or to trans-
mitters mnstalled on motorcycles.

(2) Equpment to permit the operator
to aurally monitor all transmussions
ongmating at dispatch points under his
supervision;

(3) Facilities which will permit "the
operator either to disconnect the dis-
patch point circuits from the transmitter
or to render the transmitter inoperative
from gany dispatch point under his
supervision; -and

(4) Facilities which will permit the
operator to turn the transmitter carrier
on and off at will,

§10.108 Transmitter measurements.
(a) ‘The licensee of each station shall
employ a suitable procedure to determine
that the carrer frequency of each trans-
mitter, authonzed to operate with a plate
mput power to the final radio frequency
stage in excess of 3 watts, is maintained
within the tolerance prescribed in this
part. This determination shall be made,
and the results thereof entered in the
station records, in accordance with the
following:

(1) When the transmitter is initially
installed;

(2) When any change is made in the
transmitter which may affect the carrier
frequency or the stability thereof;

(3) At intervals not to exceed sIx
months, for transmitters employing
crystal-controlled oscillators;

(4) At intervals not to exceed one
month, for transmitters not employing
crystal-controlled oscillators.

(b) The licensee of each station shall
employ g suitable procedure to determine
that the plate power input- to the final
radio frequency stage of each base sta-
tion or fixed station transmitter, au-
thorized to operate with a plate input
power to the final radio frequency stage
in excess of 3 watts, does not exceed the
maxymum figure specified on the current
station authornzation. Where the trans-
mitter 15 so constructed that a direct
measurement of plate currentin the final
radio frequency stage 1s not practicable,
the plate input power may be determined
from a measurement of the cathode cur-
rent in the final radio frequency stage.
‘When the plate input to the final radio
frequency stage 1s determuned from a
measurement of the cathode current, the
required entry shall indicate clearly the
quantities that were measured, the
measured values thereof, and the method
of determmming the plate power input
from the measured values. This deter-
munation shall be made, and the results
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thereof entered in the station records, In
accordance with the following:

(1) When the transmitter is initially
Installed;

(2) When any change is made in the
transmitter which may Iincrease the
transmitter power Input;

(3) At Intervals not to exceed six
months.

(¢) The licensee of each station shall
employ a suitable procedure to determine
that the modulation of each transmitter,
authorized to operate with g plate input
power to the final radio frequency stage
in excess of 3 watts, does not exceed the
limits specified in this part. This de-
termination shall be made and the re-
sults thereof entered in the station
records, in accordance with the following:

(1) When the transmitter is initially
installed;

(2) When any change is made in the
transmitter which may affect the modu-
Iation characteristics;

(3) At intervals not to exceed six
months.

' (d) The determinations required by
paragraphs (a) (b) and (c) of this sec-
tion may, at the option of the licensee,
be made by any qualified engineering
measurement service, in which case, the
required record entries shall show the
name and address of the engineering
measurement service as well as the name
of the person making the measurements.

(e) In the case of mobile transmitters,
the determinations required by para-
graphs (a) and (c¢) of this sectlon may
be made at & test or service bench; pro-
vided, the measurements are made under
load conditions equivalent to actual op-
erating conditions, and provided further,
that after installation the transmitter is
given a routine check to determine that
it is capable of being satisfactorily re-
ceived by an appropriate recelver.

§10.109 [Reserved].
SUBPART D—OPERATING REQUIRENMENTS

§10.151 Operating procedure, (a)
All communications, regardless of thelr
nature, shall be restricted to the mint-
mum practical transmission time.

(b) Continuous radiation of an un-
modulated carrier is prohibited escept
when required for test purposes.

(c¢) Zone and interzone stations shall
employ the standard operating procedure
prescribed by the Commission. Copies
of such procedure are available for dis-
tribution to persons having a legitimate
need therefor. Requests for coples
should be addressed to the Secretary,
Federal Communications Commission,
‘Washington, 25, D. C.

(d) The Commission expects each li-
censee to take reasonable precautions to
prevent unnecessary Iinterference. If
harmful interference develops, the Com-
mssion may require any or all stations
to monitor the transmitting frequency
prior to transmission,

(e) Tests may be conducted by any
licensed station as required for proper
station and system maintenance, bub
such tests shall be kept to a minimum
and precautions shall be taken to avoid
interference to other stations,

§10.152 Station identification. (a)
The required identification for stations
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in these services shall be the assigned
call signal.

(b) Nothing in this section shall be
construed as prohibiting the transmis-
slon of additional station or unit identi-
flers which may be necessary for systems
operation: Provided, however, Such addi-
tional identifiers shall not be composed
of letters or letters and digits arranged
in 2 manner which could be confused
with an assigned radio station call signal.

(c) Except as Iindicated in para-
graphs (d), (e), and () of this section,
each station in these services shall frans-
mit the required identification at the
end of each transmission or exchange of
transmissions, or once each
minutes of the operating period, as the
Hcensee may prefer.

(d) A mobile station authorized to
the Hcensee of the assoclated base sta-
tion and which transmits only on the
transmitting frequency of the associated
base station is not required to transmit
any identification.

(e) A mobile station which is either
separately licensed to a different licensee,
transmits on any frequency other than
the transmitting frequency of the asso-
ciated base station, or which has no as-
soclated base station shall transmit the
required identification at the end of each
{ransmission or exchange of transmis-
slons, or once each thirty minutes of the
operating period, as the licensee may
prefer. Where election is made to frans~
mit the required identification at thirty-
minute intervals, a single mobile unit
in each general geographic area may be
assigned the responsibility for such
transmission and thereby eliminate any
necessity for every unit of the mobile
station to transmit the required identi-
fication. For the purpose of this
paragraph, the term “each general geo-
graphic area’ means an area nob smaller
than a single clty or county and not
lorger than a single district of a State
where the district is administratively es-
tablished for the service in which the
radlo system operates.

(f) Statlons which are entirely
automatic in thelr operation will be con~
sldered for exemption from the require~
ments of paragraph (¢) of this section.

8 10.153 Suspension of itransmission
required. 'The radiations of the t{rans-
mitter shall be suspended immediately
upon detection or notification of a devi-
ation from the technical requirements of
the station authorization until such de-
viation is corrected, excepf for transmis-
slons concerning the immediate safety of
life or property, in which case the trans-
missions shall be suspended as sgon as
the emergency is terminated.

8 10.164 Mobile #nstallations in ve-
hicles not under the continuous conirol
of the lcensee. A mobile radio station
Heensed in these services may notf be in-
stalled or maintained in a vehicle, air-
craft, or vessel, which Is not at all times
controlled exclusively by the licensee, un-
less precautions have been taken to elim-
inate effectively the possibility of the
licensed transmitter being operated dur-
ing the pericd that the vehicle, aircraft,
or vessel is not under the control of the
Hcensee.
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§ 10.155 Operator requirements. (a)
All transmitter adjustments or tests dur-
ing or coincident with the installation,
servicing, or maintenance of a radio sta-
tion, which may affect the proper opera-
tion of such station, shall be made by or
under the 1mmediate supervision and re-
sponsibility of a person holding a first or
second class commercial radio operator
license, either radiotelephone or radio-
telegraph, who shall be responsible for

the proper functioning of the station

equipment: Provided, however That only
persons holding a first or second class
commercial radiotelegraph operator Ili-
cense shall perform such functions at
radiotelegraph stations transmitting by
any type of the Morse Code.

(b) Except under the circumstances
specified in paragraph (a) of this sec-
tion, only a person holding a commercial
radiotelegraph operator license or permit
of any class issued by the Commission
shall operate a station during the course
of normal rendition of service when
transmitting radiotelegraphy by any type
of the Morse Code.

(¢) Except under the circumstances
specified in paragraphs (a) and (b) of
this section, and except as limited by
paragraph (g) through (j) of this sec-
tion, an unlicensed person may operate
8 mobile station during the course of nor-
mal rendition of service when transmit-
ting on frequencies above 25 Mec. after’
being authorized to do so by the station
licensee.

(d) Except under the circumstances
specified in paragraphs (a) and (b) of
this section, and except as limited by
paragraphs (g) through (J) of this sec-
tion, only a person holding a commercial
radio operator license or permit of any
class issued by the Commission shall op-
erate a mobile station during the course
of normal rendition of service when
transmitting on frequencies below 25 Mc..
Provided, however That an unlicensed
person, after being authorized to do so by
the station licensee, may operate such a
mobile station during the course of nor-
mal rendition of service when transmit-

ting on frequencies below 25 Mc. while it

1s associated with and under the opera-
tional control of & base station of the
same station licensee.

(e) Except under the circumsfances
specified in paragraphs (a) and (b) of
this section, and except as limited by
paragraphs.(g) through (J) of this sec-
tion, base stations and fixed stations shall
be operated in accordance with the fol-
lowing when transmitting during the
course of normal rendition of service:

(1) From a control point, only a per-
son holding a commercial radio operator
license or permit of any class issued by
the Commission shall operate a base sta-
tion or fixed station.

(2) From g dispatch point, an un-
licensed person may operate a base sta-
tion or fixed station after being author-
ized to do so by the station licensee: Pro-
vided, however That such operation shall
be under the direct supervision and re-
sponsibility of a person who holds a com-
mercial radio operator license or permit
of any class issued by the Commussion,
and who is on duty at a control point
meeting the requirements of Subpart C
of this part.
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(f) Except under the circumstances
specified in paragraph (a) of this sec-
tion, and except as limited by paragraphs
(g) through (j) of this section, no per-
son, whether or not a licensed operator,
is requured to be in attendance at a sta-
tion when transmitting during the course
of normsl rendition of service and when
either: ~

(1) Transmitting for telemetering
purposes or-

(2) Retransmitting by self-actuating
means g radio signal received from an-
other radio station or stations.

(g) The provisions of this section au-
thorizing certain unlicensed persons to
operate certain stations when transmit-
ting during the course of normal ren-
dition of service, shall be applicable only
to stations 1n the domestic service except
that the provisions of paragraph (e) (2)
of this section shall be applicable to sta-
tions in either the domestic or interna-
tional service. For the purposes of this
section, a station in the domestic service
is one which is located within the United
States, its territories or possessions and
which, when communicating with other
stations, is in communication exclusively
‘with one or more other Unifed Stafes
stafions which are also Iocated in the
United States, its territories-or posses-
sions; a station in the international serv~
ice is one which is not in the domestic
service as just defined.

(h) The provisions of this section au-
thorizing certamn unlicensed persons to
operate mobile stations shall not be con-
strued to change or diminish in any re~
spect the responsibility of station -
censees fo have and to maintain control
over the stations licensed to them (in-
cluding all transmitfer units thereof) or
for the proper functioning and operation
of those stations (including all transmit-
ter units thereof) in accordance with the
terms of the licenses of those stations.

(1) Notwithstanding any other pro-
visions of this section, unless the trans-
mitter Is so designed that none of the
operations necessary to be performed
during the course of normal rendition of
service may cause ofi-frequency opera-
tion or result 1n any unauthorized radia-
tion, such fransmitter shall be operated
by & person holding a first or second class
commercial radio operator license (either
radiotelephone or radiotelegraph as may
be appropriate for the type of emission
being used) issued by the Commission.

() Any reference in this section to a
commercial radio operator license or per-
mit of any class issued by the Commis-
-sion shall not .be construed to include
Aircraft Radiotelephone Operator Au-~
thorizations.

§ 10.156 Posting of operafor license.
(a) The original license of each base or
fixed station operator, other than an op-
erator exclusively performing service and
maintenance duties, shall be posted or
kept immediately available af the place
where he is on duty as an operator: Pro-
vided, however 'That if an operator who
is on duty holds a restricted radiotele~
phone operator permit of the card form
(as distinguished from such document
of the diploma form) or holds a valid li-
cense verification card (FFCC Form 758~
) attestingto the existence of any other

valid commercial radio operator license,
he may have such permit or verification
card, as the case may be, in his personal
possession.

(b) Whenever a licensed operator is
required for a mobile station, the origi-
nal lcense of each such operator, other
than an operator exclusively performing
service and maintenance duties, shall bo
kept in his personal possession whenever

*he performs the duties of an operator at
such station: Provided, That in lieu of an
original license of the diploma form (as
distinguished from such docttment of the
card form) he may have in his personal
possession & valid verification card at-
testing to its existence,

(¢) The original license of every sta-
tion operator who exclusively performs
service and maintenance duties at that
station shall be posted at the transmitter
involved whenever the transmitter s in
actual operation while service or main-
tenance work'is being performed by him
or under his immediate supervision and
responsibility* Provided, That in Heu of
posting his license, he may have on his
person either his license or a valld veri-
fication card.

§10.157 Transmitter identification
card and posting of station license. (o)
The current authorization for each mo-
bile station shall be retained as o por-
manent part of the station record, but
need not be posted. An executed Trang-
mitter Identification Card (FCC Form
452-C) shall be affixed to each moblle
transmitter or associated control equip-
ment. When the transmitter is not in
view of and readily sccessible to tho
operator, it is preferred that the Identifl-
cation Card be affixed to the control
equipment at the transmitter operating
position. The following information
shall be entered on the card by the per~
mittee or licensee:

(1) Name of permittee or licensee;

(2) Station call signal assigned by tho
Commission;

(3) Exact location or locations of the
transmitter records;

(4) Frequency or frequencies on which
the transmitter to which attached is ad-
Justed to operate; and

(5) Signature of the permittce or H«
censee, or a designated official thereof.

(b) The current sauthorization for
each base or fixed station at g fixed loca~
tion shall be posted at the principal con-
frol point of that station. At all other
control points listed on the station au-
thorization, & photocopy of the authori-
zation shall be posted. In addition, an
executed Transmitter Identification Card
(FCC Form 452-C) shall be affixed to
each transmitter operated at a flxed
location, when such transmitter is not
in view of, and readily accessible to,
the operator at the principal control
Dposition.

(¢) The current authorization for
each base or fixed station authorized to
operafe at temporary locations, shall bo
either posted at the control point of the
station or retained in an envelope or
other container affixed {o the transmit-
ting apparatus, either inside or outside
of the fransmitter cabinet.

(d) In lieu of the Transmitfer Identi-
flcation Card, FCC Form 452-C, Rovised,
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as required by paragraphs (a) and (b)
of this section, a permittee or licensee
may at hisoption employ a plate of metal
or other substantial material which shall
bear the tifle “Radio Transmitter Iden-
tification,” and shall clearly display all
the information required to be shown
on the FCC Form 452-C, Rewised, with
the exception of the signature.

§10.158 Inspection of stations. Al
stations and records of stations in these
services shall be made available for in-
spection at any time while the station is
in operation or shall be made available
for inspection upon reasonable request of
an authorized representative of the Com-
mission.

§ 10.159 Inspection and maintenance
of tower marking and assocwated control
equipment. The licensee of any radio
station which has an antenna structure
required to be pamnted or illuminated
pursuant to the provisions of section 303
(@) of the Commumecations Act of 1934,
as amended, and/or Part 17 of this
chapter shall comply with the provisions
of this section 1n the operation and
maimtenance of such fower marking as
follows:

(a) Shall make an observation of the
tower lights at least once each 24 hours
either visually or by observing an auto-
matic and properly maintained indicator
designed to register any failure of such
Yights, to insure that all such lights are
functioning properly as required; or al-
ternatively,

(b) Shall provide and properly main-
tain an automatic alarm system de-
signed to detect any failure of such
lights and to provide indication of such
failure to the licensee.

(c) Shall report immediately by tele-
phone or telegraph to the nearest Air-
ways Commumeation Station or office
of Civil Aeronautics Admimstration any
observed or otherwise known failure of g
code or rotating beacon light or top
light not corrected within thairty min-
utes, regardless of the cause of such
failure. Further notification by tele-
phone or telegraph shall be given 1mme-
diately upon resumption of the requred
illumination.

{d) - Shall -inspect at antervals not to
exceed three months all automatic or
mechanmieal control devices, indicators
and alarm systems associated with the
tower lighting to insure that_such ap-
paratus 1s functioming properly.

(e) Shall exhibit all lighting from
;siu‘nfet to sunrise unless otherwise speci-

el

(f) Shall mamtain a supply of spare
bulbs sufficient for immediate replace-
ment purposes at all times.

(g) Shall clean and repaint all towers
as often as necessary to maintain good
visibility.

1Section-303 (q) of the Communications
Act of 1934, as amended, and Part 17 of this
chapter contain, respectively, the Commis-
slon's authority and basic rules concerning
the construction, marking or lighting of an-
tennga towers or their supporting structures.
Reference should be made to Part 17 for pre-
scribed procedures and standards with re-
spect to the Commission’s consideration of
proposed antenna structures.
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§10.160 Answers to notices of viola-
Hons. Any licensee recelving offlcial
notice of a violation of the terms of the
Communications Act of 1934, =as
amended, any legislative act, treaty to
which the United States is a party, or
the rules and regulations of the Federal
Communications Commission, shall,
within 3 days from such receipt, send o
written answer to the ofiice of the Com-
mission originating the offlclal notice.
If an answer cannot be sent, or an ac-
knowledgment made within such 3-day
period, acknowledgment and answer
shall be made at the earliest practicable
date with a satisfactory explanation of
the delay. The answer to each notice
shall be complete in itself and shall not
be abbreviated by reference to other com-
munications or answers to other notices.
The reply shall set forth the steps taken
to prevent a recurrence of such lack of
attention or improper operation.

§10.161 Content of station records.
Each licensee of a station in these serv-
ices shall maintain records in accord-
ance with the following:

(a) For all stations, the results and
dates of the transmitter mensurements
required by these rules and the name of
the person or persons making the meas-
urements.

(b) For all stations, when service or
maintenance duties are performed, the
responsible operator shall sign and date
an entry in the station record glving:

(1) Pertinent details of all duties per-
formed by him or under his supervision;

(2) His name and address, and

(3) The class, serial number and ex-
piration date of his license; Provided,
That the information called for by sub-
paragraphs (2) and (3) of thisparagraph,
so long as it remains the same, neced be
entered only once in the statfon record at
any station where the responsible opera-
tor is regularly employed on a full time
basis and at which his Hcense is properly
posted.

(c) For all base and fixed stations, the
name or names of persons responsible
for the operation of the transmitting
equipment each day, together with the
period of their duty. Each such person
shall sign, not initial, the record both
when coming on and when going off duty.

(@) For statlons in the special emer-
gency service a record showing the na-
ture and time of each communication:
Provided, however, That such stations,
when operated by communications com-
mon carriers for line break bridging pur-
poses, need merely record the hours of
operation and the purpose for which
used.”

(e) For statlons whose antenna or an-
tenna supporting structure is required
to be illuminated, a record in accordance
with the following:

(1) The time the tower lights are
turned on and off each day i{{ manually
controlled,

(2) The time the dally check of proper
operation of the tower lghts was made.

(3) In the event of any observed or
otherwise known failure of a tower light:

(1) Nature of such failure.

(ii) Date and time the fallure was ob-
served, or otherwise noted,
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(i) Date, time and nature of the
adjustments, repairs, or replacements
that were made.

(iv) Identification of Alrways Com-
munication Station (CAA) notified of
the failure of any code or rotating bea-
con light not corrected within thirty
minutes, and the date and time such
notice was given.

(v) Date and time notice was given to
the Alrways Commumication Sfation
(CAA) that the required fllumination
was resumed.

(4) Upon the completion of the pe-
rlodic inspection required at least once
each three months:

(1) The date of the inspection and
the condition of all tower lights and
associated tower Ughting control devices,
indicators and alarm systems.

(i) Any adjustments, replacements,
or repairs made to insure compliance
with the lichting requirements and the
date such adjustments, replacements, or
repairs were made,

§10.162 Form of station records. (a)
The records shall be kept in an orderly
manner and in such detail that the data
required are readily available. Xey let-
ters or abbreviations may be wused if
proper meaning or explanation is sef
forth in the record.

(b) Each entry in the records shall be
slened by a person qualified to do so hav-
ing actual knowledze of the facts to ke
recorded.

(¢) No record or portion thereof shall
be erased, obliterated, or willfully de-
stroyed within the required retention
perlod. Any necessary correction may
be made only by the persons originating
the entry who shall strike out the errone-
ous portion, initial the correction made
and indicate the date of the correction.

£ 10.163 Refention of station records.
Records required o be kept by this part
shall be retained by the licensee for a
period of at least one year.

8 10.164 Emergency operation of mo-
bile statlons at fixed locations. During
an emergency requiring a local commu-
nication center, any authorized mgobile
transmitter may be operated temporar-
{Iy as a base station at a fixed location
for a perlod not to exceed ten days. If
operation for a longer period is reguired,
such operation must be specifically au-
thorized.

$10.165 Communication with oiher
stations. In those cases which require
cooperation or coordination of activities,
stations in the Public Safety Radio Sarv-
ices may communicate with stations in
other services and with U. S. Government
stations.

SUBPART E—DEVELOFIIENTAL OPERATION

$10.201 Eligibility. An authorization
for developmental operation in any of
the services under this part will be issusd
only to those persons who are eligible
to operate stations in such service on &
regular basls,

£10.202 Showing required. (a) Ex~
cept as provided in paragraph (b) of
this section, each application for develop-
mental operation shall be accompanied
by a showing that:
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(1) The applicant has an organized
plan of development leading to g specific
objective;

(2) A point has been reached in -the
program where actual transmission by
radio is essential to the further progress
thereof;

(3) The program has reasonable
promise of substantial contribution to
the expansion or extension of the radio
art, or is along lines not already
Investigated;

(4) The program will be conducted by
qualified personnel;

(5) The applicant is legally and finan-
cially qualified, and possesses adequate
technical facilities for conduct of the
program as proposed; and

(6) The public interest, convenience,
or necessity will be served by the pro-
posed operation.

(b) The provisions of paragraph (a)
of this section do not apply when an
application is made for developmental
operation solely for the reason that the
frequency requested is restricted to such
developmental use.

§ 10.203 Limitations on use. Stations
used for developmental operation shall
be constructed and used in such a man-
ner as to conform with all of the tech-
nical and operating requirements of
Subparts C and D of this part, unless
deviation therefrom is specifically pro-
vided for in the station authorization.

§10.204 Frequencies available for as-
signment. Stations engaged in develop-
mental operation may be suthorized to
use & frequency, or frequencies, available
for the service in which they propose to
operate. The number of channels as-
signed will depend upon the specific re-
quirements of the developmental pro-
gram itself, and the number of
frequencies available in the particular
ares where the station will be operated.

§10.205 Interference. All develop-
mental operation shall be subject to the
condition that no harmful interference is
caused to the, operation of stations li-
censed on a regular basis under any part
of the Commission’s rules.

§10.206 Special provisions. (2) The
developmental program as described by
the applicant in the application for au-
thorization shall be substantially fol-
lowed unless the Commission shall
otherwise direct.

(b) Where some phases of the devel-
opmental “program are -not covered by
general rules of the Commission and the
rules in this part, the Commission may
specify supplemental or additional re-
quirements or conditions in each case, as
deemed necessary in the public interest,
convenience, or necessity.

(¢) The Commission may, from time
to time, require a station engaged in de-
velopmental work to conduct special
tests which are reasonable and desirable
to the authorized developmental
program.

§ 10.207 Crange or cancellation of ai-
thorization without hearing. Every ap-
plication for authority to engage in
developmental-operation shall be accom-
panied by a statement .signed by the
applicant in which it is agreed that any
authorization issued pursuant thereto
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will be accepted with the express under-
standing of the applicant that it is sub~
Ject to change in any of its terms or to
cancellation in its entirety at any time,
upon reasonable notfice but without &
hearing, if, in the opinion of the Com-
mission, eircumstances should so require.

§10.208 Report of operation. A re=
port on the results of the developmental
program shall be filed with and made a
part of each application for renewal of
authorization, or in cases where no re-
newal Is requested, such report shall be
filed within 60 days of the expiration of
such authorization. Matters which' the
applicant does not wish to disclose pub-
lcly may be so labeled; they will be used
solely for the Commission’s information,
and will not be publicly disclosed without
permission of the applicant. The report
shall include comprehensive and detailed
information on the following:

(a) 'The final objective.

(b) Results of operation to date.

(c) .Analysis of the results obtained.

(d) Copies of any published reports.

“(e) Need for continuation of the
program.

(f) Number of hours of operation on
each frequency.

SUBPART F—POLICE RADIO SERVICE

§ 10.251 Eligibility. (a) Authoriza-
tlons for stations in the Police Radio
Service will be issued only to states, ter-
ritories, possessions and other govern--
mental subdivisions including counties,
_citles, towns and similar governmental
entities.

(b) The eligibility set forth in para-
graph (a) of this section includes gov-
ernmental institutions in those cases
where such institution is authorized by
law to prowade its own police protection.

§10.252 Permassible communications.
(a) Stations in the Police Radio Service
are primarily authorized to transmit:

(1) Communications directly relating
to public safety and the protection of
life or property.

(2) Communications essential to of-
ficial police activities. -

(b) Stations in the Police Radio Serv-
ice are secondarily authorized to trans-
mit communieations essential to other
official activities of the licensee pertain-
ing to the public safety.

§10.253 Points of communication.
(a) Police base stations are primarily-
authorized to intercommunicate with
police mobile stations. Police mobile sta-
tions are primarily authorized to inter-
communicate with base and other police
mobile stations.

(b) Police base and mobile stations are
secondarily authorized to intercommuni-
cate with other stations in the Public
Safety Radio Services and to transmit to
receivers gt fixed locations provided that
no harmful interference will be caused
to the service of any station transmitting
to a pomt of communication for which
that station is primarily authorized.

(¢) Police fixed stations are authorized
to Intercommunicate with other fixed
stations in the Public Safety Radio Serv-
ices and to transmit to receivers at fixed
Iocations. -

(d) Police zone and interzone stations
are authorized to intercommunicate in

accordance with the operating procedure
prescribed by the Commission. Coples
of such procedure are avallable for dis-
tribution to persons having a legitimate
need therefor, Requests for coples
should be addressed to the Secretary,
Federal Communications Commission,
Washington, D. C.

§10.254. Station Umitations. (a)'
Mobile relay stations in the Police Radlo
Service will be authorized only on fre-
quencies above 152 Mc. and only where
& showing of need can be made in ac-
cordance with either or both of the fol-
lowing conditions:

(1) Where a police radio system can-
not function satisfactorlly without com-
munication between mobile units over a
distance in excess of that which can be
obtained by direct car-to-car communi-
cation.

(2) Where an integrated systom of
radiocommunication is desirable betweon
two or more police licensees and whore
by the use of a mobile relay station, the
integrated system provides an actunl ro-
duction in the number of frequenoles
needed in the area as compared to the
number of frequencies which would bo
required if the same number of licensees
operate separate systems.

(b) Subject, to the provisions of
§10.154, communication units of & 1l
censed police mobile station may be in-
stalled in any vehicle which in an emer«
gency would require cooperation or co-
ordination with police activities, Thig
provision includes fire department vea
hicles, ambulances, emergency units of
public utilities, lifeguard emergency units
and rural school buses,

(¢) Authorizations for interzone stoe
tions In the Police Radio Servico will not
be issued for more than one station with
in & zone. A zone is normally considered
to be a single state. Any request for tho
rezoning of any state for the purpose of
providing more than one interzone sta-
tion shall be accompanied by a showing
of need based either upon the volume of
traffic or upon the necessity for more ex-«
peditious handling of traffle. In either
event such a request shall be accom-
panied by comments thereon from all
zone stations affected,.

§10.255 Frequencies avallable to the
Police Radio Service. (a) 'The frequen=
cles or bands of frequenecies listed here=
in are available for assignment to sta-
tions in the Police Radlo Service subject
to the conditions and limitations of thig
section.

(b) The frequencies listed in this sec-
tion for mobile stations may be author-
1zed for use at base stations only after
coordination with other Hcensees in the
area is effected and subject to the con-
dition that no harmful interference will
be caused to the service of any mobile.
station using the particular frequency.
Evidence of the required coordination
shall be submitted with any request for
such use.

(¢c) Normally only one base and one
mobile station frequency will be assigned
to a licensee for mobile service oporn-
tions. Additional frequencies may be
assigned provided the request therefor
is adequately supported by a satisfactory
showing of need.
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caused to the service of any existing
or future station operating in the Raijl-
road Radio Service.

(5) The use of this frequency may be
authorized to base and mobile stations
in the Police Radio Service on the con-
dition that no harmful interference will
be caused to the Maritime Mobile Serv-
ice. Police operations at points within
150 miles of coastal areas and navigable
gulfs, bays, rivers and lakes may be
authorized only after a factual finding
indicates that, on an engineering basis,
no harmful interference will be caused
to the Maritime Mobile Service.

(6) The use of this frequency is
subject to the condition that no harmful
interference will be caused to the service,
of any Canadian station.

_ (1) This' frequency is available for
assignment only in accordance with a
geographical assignment plan.

(8) This frequency is reserved pri-
marily for assignment to state police 1i-
censees. Assignment to other police
licensees will be made only where the
frequency is required for coordinated op-
eration with the state police system to
which the frequency is assigned. Any
request for such assignment must be sup-
ported by a statement from the state
police system concerned indicating that
the assignment is necessary for coordi-
nation of police activities.

(9) This frequency 1s available for as-
signment to zone and interzone stations
in the Police Radio Service for use with
type Al emission only and a maximum
plate input power of 1000 watts to the
final radio frequency stage.of the trans-
mitter.

(10) This frequency is authorized for
Use as g calling frequency* however, the
transmission of operating signals or a
single short radio telegram is permissible
provided no harmful interference will be
caused to any calling cignals,

(11) This frequency may be used only
during that period of time between 2
hours after local sunrise and 2 hours be-
fore local sunset.

(12) This frequency may be subject to
change when the Atlantic City table of
frequency sallocations below 27.50 Me.
comes into force,

(13) Subject to the restrictions con-
tained in paragraph (a) of § 10.106; base
stations operating on this frequency and
rendering service to state police mobile
units may be authorized to use a maxi-
mum plate input power to the final ra-
dio frequency stage in excess of the max-
imum indicated in paragraph (b) of
§ 10.106 but, not 1 excess of 10,000 watts:
Provided, That such operation will cause
no harmful interference to the service
of other stations.

(14) This frequency may be assigned’
to fixed stations in the Police Radio
Service in Alaska for point to pomnt ra-
diotelephone communication, usmg type
A3 enussion and a maximum plate mput
bower of 1000 watts to the final radio
frequency stage of the transmitter,

(15) This frequency may be assigned
to fixed stationsin the Police Radio Serv-
ice in Alaska for pomt-to-pomt radio-
telephone communications, using type
A3 emission with 2 maximum plate mput
power of 1,000 watts to the final radio
frequency stage of the transmitter, sub-

e
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ject to the condition that no harmful
interference 1s caused to the service of
any police station employing type Al
emission on this frequency mcluding any
operations-conducted in accordance with
outstanding regional agreements and
further subject to the condition that no
harmful interference 1s caused to the
service of any station, which in the dis-
cretion of the Commission may have
priority on the frequency with which
interference results.

SUBPART G—FIRE RADIO SERVICE

§10.301 Elgibility. (a) Authoriza-
tions for stations in the Fire Radio Serv-
ice will be issued only to states, territor-
1es, possessions and other governmental
subdivisions including counties, cities,
towns and similar governmental entities,
and persons or organizations charged
with specific fire protection activities.

(b) Applications from persons or or-
ganizations other than governmental
subdivisions must be accompanied by a
statement from the governmental sub-
division having legal jurisdiction over
the area to be served, supporting the
request.

§10.302 Permissible communications.
Stations in the Fire Radio Service are
authorized to transmit:

(2) Communications directly relaling
to public safety and the protection of
life or property.

(b) Communications essential to of-
ficial Fire Department activities.

§10.303 Pownts of communication.
(a) Fire base stations are primarily au-
thorized to intercommunicate with fire
mobile stations. Fire mobile stations are
brimarily authorized to intercommuni-
cate with base and other fire mobile
stations.

(b) Fire base and mobile stations are
secondarily authorized to intercommuni-
cate with other stations in the Public
Safety Radio Services and to transmit to
receivers at fixed locations provided that
no harmful interference will be caused
to the service of any station transmitting
to a point of communication for which
that station is primarily authorized.

(¢) Fire fixed stations are authorized
to intercommunicate with other fiked
stations in the Public Safety Radio Serv-
ices and to transmit to receivers at fixed
locations.

§ 10.304- Station limitations. (a) Mo-
bile relay stations in the Fire Radio Serv-
“ice will be authorized only on frequencies
above 152 Mc. and only where a showing
of need can be made in accordance with
elther or both of the following conditions:

(1) Where a fire radio system cannot
function satisfactorily without commu-
nication between mobile units over a
distance in excess of'that which can be
-obtained by direct car-to-car communi-
cation.

(2) Where an integrated system of
‘radiocommunication is desirable between
.two.or more fire licensees and where, by

the use of a mobile relay station, the
Integrated system provides an actual re-
-duction in the number of frequencies
needed in the area as compared to the
number of frequencies which would be

required if the same number of licensees -

operate separate systems. .

(b) Subject to the provisions of
§ 10.154 communication units of & 1l
censed fire mobile station may be in-
stalled in emergency vehicles, other than
fire department vehicles, which may be
alerted during a fire emergenocy. This
provision includes emergency units of
public utilities and water departmonts,

§ 10.305 Frequencies avaflable to the
Fire Radio Service. (a) The frequencles
or bands of frequencies listed in this sec
tion are available for assignment to stae
tions in the Fire Radlio Service subjeot to
the condifions and limitations of this
section.

(b) The frequencies listed In this
section for mobile stations may be au-
thorized for use at base stations only
after coordination with other llcensecs
in the ares is effected and subject to the
condition that no harmful interferenco
will be caused to the service of any mo-
bile station using the particular froe
quency. Evidence of the required coor«
dination shall be submitted with any
request for such use.

(¢) Normally, only one base and ono
mobile station frequency will be assigned
to a licensee for mobile service opera«
tions. Additional frequencies may bo
assigned provided the request therefor 1s
adequately supported by o satisfectory
showing of need,

(d) The amount of separation between
assignable frequencies listed in this sec«
tion does not necessarily indicate tho
-amount of frequency separation required
for systems operation; accordingly,
grants of adjacent channel assignments
in all bands shall be in the discretion of
the Commission.

(e) Control and repeater stations in
the Fire Radio Service may be authorized
on & temporary basis to operate on fro-
quencies available for base and mobilo
stations above 152 Me., provided an ade«
quate showing is made why such opera«
tion cannot be conducted on frequenocies
allocated to the Operational Fixed Serve
ice. Such operation on base or moblile
frequencies will not be authorized inf-
tially nor renewed for periods in excess
of one year. Any such authorization
shall be subfect to immediate terminn=
tion if harmful interference is caused to
the Mobile Service or if the particular
frequency is required for mobile servico
operations in the area concerned,

(£) The following tabulatfon indlcates
the frequency or bands of frequencies,
the class of station(s) to which they aro
normeally available, and the specific ag=
signment limitations, which are devel=
oped in paragraph (g) of this section:

S requensy or Class of statlon(s) L&'g}g"

Ke

1630 ccccccccanan Baso and mobllo..uueeeas 7
Me

8342 ceaeaan Mobllo and fiXedicuseuace 0

33.46. Mobilo.

33.50. do. 2

3.54 do.

33.58 do.

33.62 do.

33.66. do.

3370 cccmcaacaan Basy and mobll0.caaeanaaland aaana -

«33.74. do. 4

33.78 do.

33.82. do

33.80. do.

33.90. do.

33.04 do.
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Frequengy or Classofstation(s) | Limite-
Me. .
3398 Base and mobile.
46.06. do.
46.10. do.
46,14 do.
46.18 do.
46.22. AMobile.
46.25 do.
4630 _—eeee—--| DIobileand fixed ... [
4634 Aobile
4638 ceeeneemew| Base and mobila.
46.42. do.
46.46. ' do.
46.50. do...
72.02 0 74.58. ... Operational fixed. ... 3
75.42 to 75.98. do. 3
153.77. Mobile
153.83. Mobile and fixed- aaeee.| 6
153.89. Mobile
153.95. do.
154.01 do
154.07. do.
15413 eoeeeee...| Baseand mobfle oo\ —
154.19. do.
354.25. do.
154.31 do
154.37. do.
154.43 do.
159.51 to 161.79. do. 4
166.25. do 5
170.15. do. 5
453.05. do. 1
453.15. do. 1
453.25. do 1
453.35, do. 1
453.45. do. 1
453.55 do 1
453.65. do 1
~453.75. do. 1
453.85. do. 1
453.95. do. 1
458.05. do. 1
45815, do. 1
45825, do. 1
45835, do. 1
258.45. do 1
458.55, do. 1
438.65. do. b 1
458.75 do. 1
458.85. do. 1
458.95. do 1
§90-940______.._.| Operational fixed. oo 1,2
952 to 950 do. 1
1830 to 1990 do. 1
2110 to 2200. do. 1
2450 fo 2500. Base and mobile and op- 1.2
erational fixed.
2500 to 2700. Operational fixed .. 1
3500 to 3709. Base and mobileceaa..| 1
6425 to 6575. 0., 1
6575 to 6375, Operational fixed | 1
G500 to 9900. do. 1
11700 to12200_——_| Base and mobile. coe.....} 1
10 12700.—._.] Operational 1
16000 to 18000 do. 1,2
256000 to 30000, do. 1

(g) Explanation of assignment limita-
tions appearmng n the frequency tabu-
Iation of paragraph (f) of this section:

(1) Limited to developmental opera-
tion only with the assigned frequency
and particulars of operation specified in
each authorization.

(2) -Subject to no protection from in-
¥erference due to the operation of indus-
trial, scientific; and medical devices in
this band.

(3) Assignable frequencies spaced by
40 ke. beginmng with the frequencies
72.02 and 75.42 ~4c. and ending with fre-
guencies 74.58 and 75.98 Mec., respectively,
are available on a shared basis to opera-
tional fixed stations in the Fire Radio
Service on the condition that no harmful
interference will be caused to the recep-
tion of televasion stations on Channels &
or 5.

(4) Assignable frequencies spaced by
60 kc., begmming with the frequency
159.51 Mec. and ending with the frequency
161.79 Mec., are available on a shared ba-
sis to base and mobile stations in the
Fire Radio Service, upon an adéquate
showing of need and upon the condition
that no harmful interference will be
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caused to the service of any existing or
future station in the Raflroad Radlo
Service.

(5) This frequency may be assigned to
stations in the Fire Radio Service, only
Iaqt golnts within 150 miles of New York,

(6) The maximum plate power input
to the final radio frequency stage of any
transmitter authorized to operate on this
frequency sheall not exceed 3 watts.

(1) This frequency may be subject to
change when the Atlantic City table of
frequency allocations below 27.50 1dc,
comes into force.,

SUBPART H—FORESTRY-CONSERVATION RADIO
SERVICE

§10.351 [Eligibility. (a) Authoriza-
tions for stations in the Forestry-Con-
servation Radio Service will be issued
only to states, territories, possessions and
other governmental subdivisions includ-
ing counties, cities, towns and similar
governmental entities and persons or or-
ganizations charged with specific for-
estry-conservation activities.

(b) Applications from persons or or-
ganizations other than governmental
subdivisions must be accompanied by a
statement from the governmental sub-
division having-legal jurisdiction over
the area to be served, supporting the
request.

§ 10.352 Permissible communications.
Stations in the Forestry-Conservation
Radio Service are authorized to transmit:

(a) Communications directly relating
to public safety and the protection of life
or property including communications
essential to the prevention, detection and
suppression of forest fires.

(b) Communications essential to of-
ficial forestry-conservation actlvities.

§10.353 Points of communicalion.
(a) Forestry-Conservation base stations
are primarily authorized to intercom-
municate with {forestry-conservation
mobile stations. Forestry-conservation
mobile stations are primarily authorized
to intercommunicate with base and other
forestry-conservation mobile stations.

(b) Forestry-Conservation base and
mobile stations are secondarily author-
ized to intercommunicate with other sta-
tions in the Public Safety Radlo Services
and to transmit to receivers at fixed lo-
cations provided that no harmful inter-
ference will be caused to the service of
any station transmitting to a point of
communication for which that station is
primarily authorized.

(c) Forestry-Conservation fixed sta-
tions are authorized to Intercommunlicate
with other fixed stations in the Public
Safety Radio Services and to transmit to
receivers at fixed locations.

§ 10.354 Stationlimitations. (a) Mo-
bile relay stations in the Forestry-Con-
servation Radio Service will be author-
ized only on frequencies above 152 mega-
cycles and only where a showing of need
can be made in accordance with either
or both of the following conditions:

(1) Where z Torestry-conservation
radio system cannot function satisfac-
torily without communication between
mobile units over a distance in excess of
that which can be obtained by direct car-
to-car communication,
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(2) Where an Intezrated system cf
radiccommunication is desirable batween
two or more forestry-conszrvation Ili-
censees and where by the use of 2 mobile
relay station, the integrated system pro-
vides an actuzl reduction in the numbar
of frequencles needed in the area as com-
pared to the number of frequencies which
would b2 required if the same numbszr
of lcensees opzrate ceparate systems.

(b) Subject to the provisions of § 10.154
communications units of a licensed for-
estry-conservation mobile station may
be installed in vehicles of forestry coop-
erators, or other persons having a di-
rect responsibility in the prevention, de-
tection and suppressizn of forest fires.

§10.355 Freguencies available to the
Forestry-Conservation Radio Service.
(2) The frequencies or bands of frequen-
cles Usted in this section are availabla for
asslenment to stations in the Forestry-
Conservation Radlo Sarvice subject to
the conditions and limitations of this
section.

(b) The amount of separation between
assienable frequencles listed In this sa¢-
tion do2s not necessarily indicate the
amount of frequency separation required
for systems operation; accordingly,
grants of adjacent channel assignments
in all bands shall be in the discretion of
the Commission.

(c) Control and repeater stations in
the Forestry-Conservation Radio Service
may be authorized on a temporary basis
to operate on frequencies available for
base and mobile statfons above 152 Mc.,
provided an adequate showing is made
why such operation cannot be conducted
on frequencles allocated to the Opera-
tional Fixed Service. Such operation on
base or moblle frequencies will not be
authorized initially nor renewed for pe-
riods in excess of one year. Any such
authorization shall bz subject to imme-
dlate termination if harmful interference
is caused to the Mobile Sarvice or if the
particular frequency Is required for mo-
bile service operations in the area con-

cerned.

(d) The following tabulation indicates
the frequency or bands of frequencies,
the class of stations to which they are
normally available, and the specific as-
slgnment limitations, which are devel~
oped in paragraph (e) of thissection:

TFrequensy o Limita-
¥ Clazs of statlon(s) o
Ke.
N2, e eeenmemmee| Basdandmeblyo 612
o, do. 6,12
pecans) do. 612
24 do. G 12
2e.

0053 do. 11
£2.00. G pad
<2.04 do. 11
SR 40, 11
31.02 d0, 7.2,10,11
1,00 do. 7,9,10,11
3114 2. 7.9,10,11
3114 do. 7,9,10,11
5138, oo 210
31.22 do. 7,9,19
315, do. 7,%1

31,20 55 79,10
3128 do. 7,0,10
31.55. do. 7.9,12
3142 da. 79,10
21,45, do. 79,10
3150, do. 7,2,10
3104 do. 79,10
3128 dae. %.9.10
3152, o, 7,010
3165 a9, 79,10
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¥ requeneT °r Class of station(s)

Base and mobfle.caaaauao 7,9,
do. 7,9,

do
do.

31.86 do.
do.
do.
do.
¢

0.
do
do.
do.
do.
do.
do.

do.
Opezational fixed ccaeauon

(= 3= 10

0.
Base and mobile. e
do.

do.
do.
do.
do
do
do.
do

159.45

160,51 to 161.70...
170.425

170.476
170,675

171.425
171475

CO0O00C00000000CO0

W
2
R

O S 0 O £ 0 2 5 2 2 0, 0, L £

0.

o

3

3...
)
A
=4
8
i
i
1]
]
1]
:
&+

do.

Base and mobile and

operational fixed.

Operational fixed....

Bas?‘ and mobile.....
0.

A\

g
100 b bt e ket 00 ot bk R o b o ok o o ol ot e o e

2500 to 2700...c..-
3500 to 3700.......
0425 to 0576,

Operational fixedeeceeeaa-
do.

Base and mobile-eeeeen.-
Ope:"ational fixed.ceeeoe-o
0.

s
-

do.

(e) Explanation of assignment limita-
tions appearing 1n the frequency tabula=-
tion of paragraph (d) of this section:

1. Limited to developmental operation only
with the assigned frequency and particulars
of operation specified in each authorization.

2. Subject to no protection from interfer-
ence due-to the operation of industrial scien-.
tific, and medical devices in this band.

3. Assignable frequencies spaced by 40 ke,
beginning with the frequencies 72.02 and
7642 Mec. and ending with the frequencies
74.58 and 75.98 Mc. respectively, are available
on a shared basis to operational fixed stations
in the Forestry-Conservation Radio Service
on the condition that no harmful interfer-
ence will be caused to the reception of tele-
vision stations on Channels 4 or'5.

4. Assignable frequencies spaced by 60 ke.
beginning with the frequency 169.51 Mec. and
ending with the frequency 16179 Mec. are
available on a shared basis to base and mobile
stations in the Forestry-Conservation Radio
Service upon an adequate showing of need
and upon the condition that no harmful
Interference will be caused to the service of
any existing or future station operating in
the Rallroad Radio Service.

RULES AND REGULATIONS

6. The use of this frequency may be au~
thorized to base and mobile stations in the
Forestry Conservation Radio Service on the
condition that no harmful interference will
be caused to the Maritime Mobile Service.
Forestry-Conservation operations at points
within 150 miles of coastal areas and naviga=-
ble gulfs, bays, rivers and lakes may be au-
thorized only after a factual finding indicates
that, on an engineering basis, no harmful
interference will be caused to the Maritime
Mobile Service.

6. The use of this freuency is subject to
the condition that no harmful interference
will be caused to the service of any Canadian
station.

7. This frequency is available for assign-
ment only in accordance with a geographical
assignment plan.

8. This frequency will be assigned only to
licensees directly responsible for the preven-
tion, detection, and suppression of forest
fires, subject to the condition that no harm-
ful interference will be'caused to the service
of any U. S. Government station.

9. This frequency may be used for conser-
vation activities upon the condition-that no
harmful interference will be caused to the
service of any statlon using the frequency
for forest fire prevention, detection and
suppression.

10. This frequency is reserved primarily
for assignment to state licensees. Assigne
ments to other licensees will be made only
where the frequency is required for coordi~
nated operation with the state system to
which the frequency is assigned. Any re-
quest for such assignment must be supported
by a statement from the state system con-
cerned, indicating that the assignment is
necessary for coordination of activities.

11. This frequency is shared with the
Urban Transit Radio Service.

12. This frequency may be subject to
change when the Atlantic City table of fre-
quency allocations below 27.50 Mc. comes
into force.

13. This frequency will be assigned for use’

only in areas east of the Mississippi River.

14. This frequency will be assigned for use
only in areas west of the Mississippi River.

15. In addition to agencies responsible for
forest fire prevention, detection and sup-
pression, this frequency may be assigned to
conservation agencies which do not have
forest fire responsibilities: Provided, That
such assignment is necessary to permit mo-
bile relay operation by such agencles: And
provided, That such operation will cause no
harmful interference to any U. S. Govern-
ment station,

SUBPART I—HIGHWAY MAINTENANCE RADIO
SERVICE

§10.401 Eligivility. Authorizations
for stations in the Highway Maintenance
Radio Service will be issued only to states,
territories, possessions, and other govern-
mental subdivisions including counties,
cities, towns and similar governmental
entities, ~

§ 10.402 Permassible communications.
Stations in the Highway Maintenance
Radio Service are authorized to
transmit:

(a) Communications directly relating
to public safety and the protection of life
or property.

(b) Communications essential to offi-
cial activities directly relating to the
maintenance, supervision and operation
of public highways.

§10.403 Points of communication.
(a) Highway Maintenance base stations
are primarily authorized to intercom-
municate with Highway Maintenance
mobile stations. Highway Maintenance

mobile stations are primarily authorized
to intercommunicate with base and other
Highway Maintenance mobile stations.

(b) Highway Maintenance base and
mobile stations are secondarily author-
ized to intercommunicate with othor
stations in the Public Safety Radio Serv=
ices and to transmit to receivers at fixed
locations provided that no harmful in«
terference will -be caused to the service
of any station transmitting to a point
of communication for which that sta-
tion is primarily authorized.

(¢) Highway Maintenance fixed sto=
tions are authorized to intercommunicate
with other fixed stations in the Public
Safety Radio Services and to transmit
to receivers at fixed locations.

§ 10.404 Station limitations. (a) Mo«
bile relay stations in thé Highway Main-
tenance Radio Service will be authorized
only on frequencies above 162 megacycles
and only where a showing of need can
be made in accordance with either or
both of the following conditions:

(1) Where a Highway Maintenanco
radio system cannot functionh satisfac-
torily without communication beotween
mobfile units over a distance in excess of
that which can be obtained by direct
car-to-car communication.

(2) Where an integrated system of
radio-communication is desirable be-
tween two or more Highway Maintenanco
licensees and where by the use of a mo=
bile relay station, the integrated system
provides an actual reduction in the num«
ber of frequencies needed in the area as
compared to the number of frequencies
which would be required if the same
number of licensees operate separato
systems.

(b) Sublect to the provisions of
§ 10.15¢4, communication units of a 1«
censed Highway Maintenance moblle
station may be installed in vehicles of
contractors or other persons having a
direct responsibility for maintenance, su-
pervision or operation of public highways.

(¢) Each operator of a station in the
Highway Maintenance Radio Service
when employing a frequency shared with
the Special Emergency Radio Servico
and designated by limitation note 6 in
§ 10.405 (e) shall Hsten on the Heensed
frequency of the station prior to trans-
mitting and shall not transmit until it
has been reasonably determined that
harmful interference will not be caused
to any authorized communication in
progress on the frequency,

§ 10405 Frequencies available to the
Highway Maintenance Radio Service,
(a) The frequencies or bands of fre-
quencies listed in this section are avall-
able for assignment to stations in the
Highway Maintenahce Radio Servico
subject to the conditions and limitations
of this section.

(b) The amount of separation between
‘assignable frequencies 1isted in this sece-
tion does not necessarily indicate tho
amount of frequency separation required
for systems operation; accordingly,
grants of adjacent channel assignments
in all bands shall be in the discretion of
the Commission.

(¢) Normally, not more than two fre-
quencies will be assigned to a Hcenseo for
mobile service operations, Additional
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frequencies may be assigned provided the
request therefor 1s adequately supported
by a satisfactory showing of need.

{d) Control and repeater stations in
the Highway Maintenance Radio Service
may be authorized on a temporary basis
to operate on frequencies available for
base and mobile stations above 152 Me.,
provided an adequate showing is made
why such operation cannot be conducted
on frequencies allocated to the Opera-
tional Fixed Service. Such operation on
base or mobile frequencies will not be
authorized initially, nor renewed for pe-
riods in exXcess of one year. Any such
authorization shall be subject to imme-
diate termimation if harmful interference
1s caused to the mobile service or if the
particular frequency 1s required for mo-
bile service operations in the area con-
cerned.

(e) The following tabulation indicates
the frequency or bands of frequencies,
the class of station(s) to which they are
normally available, and the specific as-
signment limitations, which are devel-
oped m paragraph (&) of this section:

Limita-

Frequency or
band tions

Class of station(s)

Base and mobile..oaaoo o
0.

o
=]
SINLATALN AN NN AN N A
»mMo'wcmuummmmmpmwmwmwmmammama

N Opesational fixeQ oo
0.
do.

=

do.
Baseand mobile and oper-
tional fixed.
Operational fixed.___..._.
Bas% and mobile._._____
0.
| Operad tional fived ...
0.

Base and mobile. ..o
O perxiatlonal fized. oo
0,

do.

=

o
o
-
B 1D bl ol b o e ok bk 1D b ek bt D P ok Dol Pk ok o ok b ko ok ok ok ok o bk e ot B

() Explanation of assignment limita-
tions appearing 1n the frequency tabula-
tion of paragraph (e) of this section:
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(1) Limited to developmental opera-
tion only with the assicned frequency
and particulars of operation specified in
each authorization.

(2) Subject to no protection from in-
terference due to the operation of indus-
trial, scientific, and medical devices in
this band.

(3) Assignable frequencies spaced by
40 ke beginning with the frequencles
72.02 and 75.42 Me, and ending with the
frequencies 74.58 and 75.98 Mc, respec-
tively, are available on a shared basls to
operational fixed stations in the Highway
Maintenance Radlo Service on the condi-
tion that no harmful interference will
be caused to the reception of television
stations on Channels 4 or 5.

(4) Assignable frequencles spaced by
60 ke, beginning with the frequency
159.51 Mec. and ending with the frequency
161.79 Mc. are available on a shared
basis to base and mobile stations in the
Highway Maintenance Radio Service
upon an adequate showing of need and
upon the condition that no harmful in-
terference will be caused to the service
of any existing or future station operat-
ing in the Rallroad Radlo Service.

(5) The use of this frequency may be
authorized to base and mobile statfons
in the Highway Maintenance Radio
Service on the condition that no harmful
interference will be caused to the Mfari-
time Mobile Service. Highway Malnte-
nance operations at points within 150
miles of coastal, areas and navigable
gulfs, bays, rivers and lakes may be au-
thorized only after a factual finding indi-
cates that, on an engineering basls, no
harmful interference will be caused to
the Maritime Moblle Service,

(6) This frequency is shared with the
Special Emergency Radio Service.

(7) This frequency will be asslgned
only in accordance with a geographical
assignment plan.

(8) This frequency i5 reserved prl-
marily for assignment to Highway Main-
tenance systems operated by states. The
use of this frequency by other Highway
Maintenance licensees will be authorized
only where such use Is necessary to co-
ordinate activities with the particular
state to which the frequency is assigned.
Any request for such use must be sup-
ported by & statement from the state
concerned.

(9) This frequency will not be as-
signed to stations in the Highway Main-
tenance Radio Service after April 28,
1952, Highway Maintenance stations
licensed to use this frequency prior to
April 28, 1952, may continue such use
provided that no harmful interference is
caused to any government or non-gov-
ernment radio operation.

SUBPART J—SPECIAL ENERGENCY RADIO
SERVICE

§ 10.451 Availability of service. Spe-~
cial Emergency Radio Service is avail-
able only to the extent and for the pur-
poses described in succeeding sections of
this subpart. The eligibility require-
ments, classes of stations avallable to
each eligible group, permissible com-
munications in accordance with eligibil-
ity, and other applicable conditions of
use are set forth as separate sections of
this subpart.
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810452 Disaster relief organza-
tions—(a)  Eligibilify. Orgamzations

established for disaster relicf purposss
end which have an emergency com-
munications plan involving the use of
radio are ellzible in this service.

(b) Eligibility showrng. 'The initial
application from a disaster relief organ-
ization shall be accompanied by a copy
of the charter or other authority under
which the organization was established
and a copy of the communications plan
with a full explanation as fo how the
requested radio facilities would bz used
under such plan and intezrated into any
other communication facilities which
normally would be available to assist in
/&he alleviation of the emergency condi-

on.

() Class and mnumber of stations
available. Disaster relief organizations
may be authorized to operate an un-
limited number of base, mobile and fixed
stations.

(@) Permissible communications.
Except for transmissions which are nec-
essary for drills and tests as permitted
by §10.151 (e), stations licensed to dis-
aster rellief organizations may be used
only for the transmission of commum-
cations relating to the safety of life or
property, the establishment and main-
tenance of temporary relief facilities,
and the alleviation of the emergency
situation during pericds of actuzl or
impendiny emergency, or disaster, and
until substantially normal conditions
are restored.

810453 Physiclans and velerinari~
ans—(a) Eligibility. Physicians and
veterinarians are eligible in this ssrvice:
Provided, That the applicant can qualify
under the following conditions:

(1) The applicant is a physician or
veterinarian having a rezular practicem
a rural area.

(2) For the purpose of this part a
rural area is considered to be any area
outside of the established or accepted
boundaries of tovns or communities have
ing a population in excess of 2,500 in-
habiltants.

(b) Eligibility showing. The inifial
application from a physician or veteri=-
narfan shall be accompanied by a state-
ment in sufficlent detail to permit a ready
determination of the applicant’s elizi~
bllity. Any subsequent application may
refer to information previously filed if
there has been no change in the status
of the applicant’s elizibility. In fhe
event changes have occurred which af-
fect the original elizibility statements, a
new showing must accompany the appli-
cation. The initial elizibility showinz
must contain as a minimum the infor-
mation indicated below:

(1) A physician or veterinarian desir-
ing to establish ellzibility bassd on a
Tural area practice shall describe the
radio communfcation facilities deswred
and the rural area to be served.

(¢) Class and number of stations
available. Each physiclan or vefen-
narian normally may be authorized to
operate not more than one base station
and two mobile unifts. Additional basz
stations or mobile units will be author-
ized only in exceptionnl circumstances
when the applicant can show a spacific
need therefor.
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(@) Permussible communications, Exe
cept for test transmissions as permitted
by §10.151 (e) stations licensed to
physicians or veterinarians may be used
only for the transmussion of messages
pertaining to the safety of life or prop-~
erty and urgent messages relating to the
medical duties of the licensee,

§ 10.45¢ Ambulance operalors and
rescue organizations—(a) ~Eligibility.
Persons or orgamzations operating an
emergency ambulance service or rescue
squad are eligible 1n this service.

(b) Eligibility showing. The initial
application from a person or organiza=-
tion operating an ambulance service or
rescue squad shall be accompanied by a
statement describing the radio commu-
nication facilities desired and indicating
how they would be used to enhance the
safety of human life in the service being
rendered. 'The statements also shall in-
dicate the number of vehicles actually
engaged.m the emergency operation.

(c) Class and number of stalions
available. Each ambulance operator or
rescue squad normally may be author-
1zed to operate not more than one base
station and a number of mobile units,
excluding mobile units of the hand or
pack carried type, not in excess of the
number of vehicles actually engaged in
the emergency operation. Mobile units
of the hand carried or pack carried type
may be authorized to an extent not to
exceed two such units for each radio
equipped ambulance .or rescue squad
vehicle. Additional base stations or mo-
bile units will be authorized only n
exceptional circurastances when the ap-
?licant can show a specific need there-

or.

(d) Permassible communications. Ex-
cept for test transmssions as permitted
by § 10.151 (e) stations licensed to am-
bulance operators or rescue squads may
be used only for the transmission of mes-
sages pertaiming to the safety of life or
property and urgent messages necessary
for the rendition of an efficient ambu-
lance or emergency rescue service,

§ 10.455 Beach patrols—(a) Eligibil-
ity, Persons or orgamzations operating
beach patrols having responsibility for
life-saving activities are eligible 1n this
service.

(b) Eligibility shownng. 'The initial
application from a person or organiza-
tion operating a beach patrol shall be
accompanied by a statement deseribing
the radio commumication facilities de-
sired and the area served by the beach
patrol. The statement shall also clearly
indicate the proposed method of opera-
tion and the number and classes of sta-
tions required.

(¢) Class and number of stations
available. Eligibles 1n this category will
be authorized to operate base, mobile,
and fixed stations in the stated area
served by the beach patrol. The num-
ber of such stations requested shall be
fully justified in the eligibility showing.

(d) Permussible communications. ExX-
cept for test transmissions as permitted
by §10.151 (e) stations lieensed to per-
sons or orgamzations operating beach
patrols may be used only for the trans-
mission of messages pertainmng to the
safety of life or property.

”
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§ 10.456 School duses—(a) Eligibil-
ity. Persons or organizations operating
school buses having regular routes into
rural areas are eligible in this service.

(b) Eligibility showing. 'The initial
application from a person or organiza-
tion operating a school bus service shall
be accompanied by a statement describ-
mg-the radio communication facilities
deswred. The statement shall also mdi-
cate the school or schools bemng served
and describe the area 1n which the serv-
1ce is operated.. If the applicant is not
a government sub-division the state-
ment shall indicate the authority under
which the school buses are being oper-
ated and the tenure of any contractual
agreement m effect.

(c) Class and mnumber of stations
available, Each school bus operator
normally may be authorized to operate
not more than one base station and a
number of mobile units not 1n excess of
the fotal of the number of buses and
maintenance vehicles regularly engaged
m the school bus operation. Additional
base stations or mobile units will be au-
thorized only in exceptional circum-
stances when the applicant can show a
specific need therefor.

(d) Permassible communications. Ex-
cept for test transmissions as permitted
by §10.151 (e) stations licensed to
school bus operators may be used only
for the f{ransmission of messages per=
taiming to the safety of life or property
or urgent messages -relating to buses
which have become moperative on reg-
ular runs.

§ 10.457 Communication standby fa-
cilities~—(a) Eligibility. Persons or or-
gamzations operating communication
circuits are eligible for standby radio
facilities 1n this service: Provided, That
the applicant can qualify under either
of the following conditions:

(1) The applicant 1s a communica-
tions common carrier.

(2) The applicant 1s 2 person or or-
ganzation operating communications
circuits which normally carry essential
communications of such a nature that
any disruption thereof will endanger life
or public property.

(b) Eligibility showing., The initial
application from an eligible 1n this cate~
gory proposing to operate a radio
standby facility for other normal com-
munmecation eircuits shall be accom-
panied by a statement describing the
radio communication facilities desired:
and the proposed method of operation.
When appropriate, the statement shall
mnclude “a description of the messages
normally bemng carried and explain how
a disruption thereof will endanger life
or public property.

(¢) Class and number of stations
available. Eligibles 1n this category may
be authorized to operate an unlimited
number of fixed stations as standby radio
facilities. Any such fixed station may be
licensed for operation either at a speci=
fied location or at any temporary loca-
tion within a specified .area. In the
latter case the area of desired operation
must be specified by the applicant.

(d) Permassible communications. Ex-
cept for test transmission as permitted
by § 10.151 (e) stations licensed for com-
munication circuit standby facilities

may be used only during periods when
the normal circuits are inoperativo due
to circumstances beyond the control of
the user. During such perlods the radio
facilities may be used to transmit any
communication which would normeally
be carried by the regular circuits,

§ 10458 Establishments in isolated
areas—(a) Eligibility. Persons or ors
ganizations maintaining establishments
1n isolated areas where public communi«
cation facilities are not available and
where the use of radio is the only feasible
means of establishing communication
with a center of population, or other
point from which emergency assistanco
might be obtained if needed, are eligiblo
in this service.

(b) Eligibility showing., 'The initial
application requesting g station authori-
zation for an establishment in an iso-
lated area shall be accompanied by &
statement describing the radio commu«
nication facilities desired, the applicant’s
need therefor, and the proposed method
of operation, including the location, clasy
of station and name of licenseo of tho
station with which communication is
requested. The statement shall also
describe the status of public communica«
tion facilities in the area of the appli
cant’s establishment and indicate tho
results of any attempts the applicant
may have made to obtain public com-
munication service. In the event radio
communications service is to be fur-
mshed the proposed station by another
station which is not licensed to the ap-
plicant, a statement shall be submitted
from the licensee of the station involved
mdicating that the proposed service will
be rendered.

(c) Class and number of stations
available. Persons or organizations in
this category may be authorized to oper-
ate not more than one fixed station at
any isolated establishment and In addi-
tion not more than one fixed station in
a center of population,

(d) Permassible communications, Ex-
cept for test transmissions as permitted
by § 10.151 (e) stations licensed for uso
at establishments in isolated areas may
be used only during an actual or im«
pending emergency endangering life,
health or property for the transmission
of essential communications arlsing
from the emergency. The transmission
of routine or non-emergency communi-
cations is strictly prohibited.

(e) Communication service rendered
and recewed. (1) The licensee of a fixed
station at an establishment In an igo«
lated area shall make the communi-
cation facilities of such station availablo
at no charge to any person desiring the
transmission of any communication per-
mitted by paragraph (d) of this section,

(2) For tHe purpose of providing the
communications link desired the licenseo
of a fixed station at an establishment in
an isolated area either may be the i«
censee of a similar statlon at another
location or may obtain communication
service under a mutual agreement from
the licensee of any station in the Public
Safety Radio Services or any other sto-
tion which is authorized to communi«
cate with the special emergency fixed
station,
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§10.459 Emergency repawr of public
communications Jfacilities. (a) Com-
munications' common carriers are eli-
gible 1 this service for radio facilities
to be used 1n effecting expeditious re-
pawrs to interruptions of public com-
mumications facilities where such -
terruptions have resulted in disabling
tercity circuits or service to a multi-
plicity of subscribers in a general area.

(b) Eligibility showwng. The itial
application from a communcations
common carrier under the provisions of
this section shall be accompanied by a
statement deseribing the radio com-
munication facilities desired and the
proposed method of use under such
emergency conditions as the applicant
expects to arise. The statement shall
also clearly indicate the number and
classes of stations requred in the pro-
posed operation.

(¢) Class and number of stations
available. Eligibles in this category
may be authorized to operate base, mo-
bile and fixed stations. The number of
such stations requested shall be fully
justified 1n the eligibility showing.

(d) Permassible communicalions. Ex-
cept for test transmissions as permitted
by § 10.151 (e) stations authorized under
the eligibility provisions of this section
may be used only, when no other means
of communication 1s readily available,
for the transmission of messages relating
to the safety of life and property and
messages which are necessary for the
effictent restoration of the public com-
munication facilities which have been
disrupted.

§ 10460 Powmnts of communication.
(2) Special emergency base stations are
primarily authorized to itercommuni-
cate with special emergency mobile
stations. Special emergency mobile
stations are primarily authorized to
intercommunicate with base and other
special emergency mobile stations.

(b) Special emergency base and mo-
bile stations are secondarily authorized
to mtercommunicate with other stations
in the Public Safety Radio Services and
to transmit to receivers at fixed loca-
tions: Provided, That no harmful inter-
ference will be caused to the service of
any station transmitting to & pomt of
commumcation for which that station
1s primarily authorized.

(¢) Special emergency fixed stations
are authornzed to intercommunicate
with other stations in the Public Safety
Radio Services and to iransmit to re-
cewvers at fixed locations. Such sta-
tions are also authorized to intercom-
‘municate with any other station which
1s authonzed to communicate with the
special emergency fixed station.

§10.461 Stati:on limitations. (a)
Mobile relay stations will not be author-
1zed 1mm the Special Emergency Radio
Service.

(b) Except for fixed stations operat-
mg on frequencies assigned under the
Provisions of limitation note 10 of
§10.462 (f) each operator of a station
in the Special Emergency Radio Service
shall listen on the licensed frequency of
the station prior to transmitting and
shall not transmit until it has been rea-
sonably determuned that harmful inter-
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ference will not be caused to any
authorized communication in progress
on the frequency.

(c) Where a radio station authoriza-
tion in the Special Emergency Radio
Service is held by a person or organiza-
tion engaging in activities beyond the
scope of those indicated in the eligibility
provisions of this service the operation
of such station shall be strictly confined
to those activities on which the eligi-
bility was established except for mes-
sages relating to the safety of life.

§ 10.462 Frequencies available to the
Specwal Emergency Radio Service. (R)
The frequencies or bands of frequencles
listed herein are available for assignment
to stations in the Special Emergency
Radio Service subject to the conditions
and limitations of this section.

(b) The amount of separation be-
tween assignable frequencies lsted in
this section does not necessarily indicate
the amount of frequency separation
requred for systems operation; accord-
ingly, erants of adjacent channel assign-
ments in all bands shall be in the dis-
cretion of the Commission.

(¢) The operation of moblle systems in
the Special Emergency Radlo Service will
be restricted to the use of only one fre-
quency per system.

(d) Frequencies indicated normally
for base and mobile stations in the
Special Emergency Radlo Service will be
authorized to fixed stations also subject
to the condition that harmful interfer-
ence will not be caused to the mobile
service,

(e) The following tabulation indicates
the frequency or bands of frequencies,
the class of station(s) to which they are
normally available, and the specific as-
signment limitations, which are devel-
oped in paragraph (f) of this section:
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(f) Explanation of assiznment limita-
tions appearing in the frequency tabu-
lation of paragraph (e) of this section:

(1) Limited to developmental opera-
tion only with assigned frequency and
particulars of operation specified mm
each authorization.

(2) Subject to no protection from in-
terference due to the operation of in-
dustrial, scientific and medical devices
in this band.

(3) Assignable frequencles spaced by
40 k¢ beginning with the frequencies
72.02 and 75.42 Mc and ending with the
frequencles 74.58 and 75.98 Mc, respec-
tively, are available on a shared basis
to operational fixed stations in the Spe-
cial Emergency Radio Service on the
condition that no harmful interference
will ke caused to the reception of tele-
vision stations on Channels £ or 5.

(4) Assignable frequencies spaced by
60 kc beginning with the frequency
159.51 Mc and ending with the fre-
quency 161.79 Mc are available on a
shared basls to base and mobile stations
in the Special Emergency Radio Serv-
ice upon an adequate showing of need
and upon the condition that no harmful
interference will be caused to the service
of any existing or future station oper-
ating in the Railroad Radio Serwvice.

(5) The use of this frequency may be
authorized to base and mobile stations
in the Special Emergency Radio Service
on the condition that no harmful inter-
ference will be caused to the Maritime
Mobile Service. Special emergency op-
erations at points within 150 miles of
coastal areas and navigable gulfs, bays,
rivers, and lakes may be authorized only
after a factual finding indicates that, on
an engineering basis, no harmful mmter-
ference vwill be caused to the Maritime
Mobile Service.

(6) This frequency is shared with the
Highway Maintenance Radio Service.

1) This frequency is reserved for as-
slenment only to National organizations
established for disaster relief purposes.

(8) This frequency will not be assigned
to stations in the Special’ Emergency
Radio Service at any point within 150
miles of Chicago, Ilinois.

(9) Appropriate frequencies in the
band 2000-3000 kilocycles which are
deslgnated in Part 8 of this chapter as
avaflable to Public Ship Stations for
telephone communication with Public
Coast Stations may be assigned on a
secondary basis to special emergency
fixed stations for communication with
Public Coast Stations only, provided
such stations are located in the United
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States and the following conditions are
met:

(i) That such fixed station i1s estab-
lished pursuant to the eligibility pro-
visions of § 10.458 and that the 1solated
area 1nvolved is an 1sland or other loca-
tion not more than 300 statute miles
removed from the desired pomnt of com-
munication and isolated-from that point
by water.

(ii) That evidence is submitted show-
ing that an arrangement has been made
with the coast station licensee for the
handling of emergency communications
permitted by § 7.302 (b) of this chapter
and § 10.458 (d)

(iii) That operation of the special
emergency fixed station shall at no time
conflict with any provision of Part 8 bf
this chapter and further, that such
operation in general shall conform to
the practices -employed by Public Ship
Stations for radiotelephone communi-
cation with the same Public Coast
Station.

(10) This frequency 1s shared with
the State Guard Radio Service.

SUBPART K——STATE GUARD RADIO SERVICE

§10.501 Eligibility. (a) Authoriza-
tions for stations in the State Guard
Radio Servite will be 1ssued only to the
official state guard or comparable or-
ganization of a state, territory posses-
sion, or the District of Columbia and
only where such orgamzation has been
duly created by law and is completely
subject to the control of the Governor,
or highest official of the creating govern-
mental entity.

(b) To facilitate a deterrmnation of
eligibility, the first application from each
organization for a new station in the
State Guard Radio Service shall be ac-
companied by a statement citing the
statute, executive order, or other legal
suthority under which the guard was
created and definitely indicating whether
or not the guard is under the absolute
authority of the Governor or highest
official of the governmental entity,

§ 10.502 Permassible communications.
(a) Stations in the State Guard Radio
Service dre primarily authorized to
transmit emergency commumcations
directly relating to public safety and the
protection of life and property.

(b) Stations in the State Guard Radio
Service are secondarily authorized to
transmit essential nonemergency com-
munications necessary for traiming and
maintaming an efficient orgamzation:
Provided, That all communications au-
thorized by this paragraph shall be kept
to an absolute minimum and shall cause
no harmful interference to stations in
other services or fo other stations in the
State Guard Radio Service when such
stations are transmitting communica-
tions authorized by paragraph (a) of
this section.

(¢) The transmission of nonessential
communications is sfrictly prohibited.

.. §10.503 Points of communication.
(a) State guard base, mobile and fixed
stations are primarily authorized to in-
tercommunicate with all other stdite
guard stations guthorized to the same
licensee.
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(b) State guard base, mobile and fixed
stations are secondarily authorized to
mtercommunicate with other stations n
the Public Safety Radio Services and to
transmit to receivers at fixed locations:
Provided, That no harmful interference
will be caused to the service of any sta-
tion transmitting to a point of communi-
cation for which that station is
primarily aythorized.

§10.504 Station limitations. (a)
Mobile relay stations will not be author-
ized 1n the State Guard Radio Service.

(b)- Each operator of a station in the
State Guard Radio Service shall listen on
the .licensed frequency of the station
prior to transmitting and shall not
transmit until it has been reasonably
determined that harmful interference
will not be caused to any authorized com-
munication in progress on the frequency.

8§ 10,505 Frequencies available to the
State Guard Radio Service. (a) The
frequency 2726 kilocycles 1s available for
assignment to base and mobile stations
1n the State Guard Radio Service for use
on o shared basis with stations i the
Special Emergency Radio Service.

(b) In instances where circumstances
in o particular state appear to warrant
the use of a second frequency in the band
2505-3500 kilocycles and where & fre-
quency .can be made available through
appropriate arrangements, with Govern-
ment agencies if necessary, for restricted
area use on a shdred basis with other
assignments such additional frequency
may be assigned. The maximum power
input, emission and hours of operation
authorized for use on any frequency
assigned under the provisions of this
paragraph will be determined on the
basis of the techmecal conditions involved
in using the selected frequency in the
particular area.

(¢) The frequencies indicated in para-
graphs (a) and (b) of this section will
also be. assigned to fixed stations in the
State Guard Radio Service subject to the
condition that harmful interference will
not be caused to the mobile service,

APPENDIX ‘A—ARTICLE 5, INTER~AMERICAN

RADIO AGREEMENT (WASHINGTON 1949)

ARTICLE 5. Police radio stations. When
the American counfries authorize their police
radio stations to exchange emergency infor=-
mation by radio with similar stations of an«
other. country,- the following rules shall be
applied:

(a) Only police radio statfons located close
to the- boundarles of contiguous countries

shall be allowed to exchange this informa-
tion.

(b) In general, only important police mes-
sages shall be handied, such as those which
would lose their value because of slowness
and time limitations if sent on other com-
munication systems.

(c¢) Frequencies used for radiotelephone
communications. with- mobile police units
shall not be used for radiotelegraph commu-
nications.

(d) Radiotelephone communications shall
be conducted.only on frequencies assigned

~for radiotelephony.

(e) Radiotelegraph comimunications shall
be conducted on the following frequencles:

2804 kc. ealling 6195 kel day calling
2808 ke. working 5135 ket day working
2812 e, working 5140 kot day working

(£) The characteristics of police radio sto-
tions authorized to exchange information
shall be notified to the International Loloe
communication Union, Genava, Switzorland,

(g) The abbreviations contained in Ap-
pendix 9 of the Atlantic City Radlo Reguli«
tions shall be used to the greatest possible
extent. Service indications are as follows!
“p” priority, for messages that are to be
sent immediately, regardless of the number
of other messages on file. If no service indl«
catlon is glven, the messages aro to bo trangs
mitted in the order of receipt.

(h) The message shall contain tho proe
amble, address, text, and signature, as
follows:

Preamble. The preamble of tho messago
shall consist of the following: the serial
number preceded by the letters “NR'™ sorve
ice indications, as appropriate; the graup
count according to standard cable count
system; the letters “CK" followed by numere
als Indicating the number of words contained
in the text of the message; offico and couna
try of origin (not abbreviations); day,
month, and hour of fillng:

Address. 'The address must be as completo
as possible and shall inecludoe tha name of
the addressee with any supplomontary para
ticulars necessary for immediate dolivory of
the message;

Tezt. The text may be elther in plain
language or code;

Signature. The signature shall include
the name and title of the person originating
{the message.

[F. R. Doc. 53-10480; Flled, Dec. 17, 1063}
8:45 a, nv.]

TITLE 16~——~COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission

Subchapter B—Trade Praclico
Conforence Rules

[File No. 21-441]

PART 218—PHOTOENGRAVING INDUSTRY OF
THE SOUTHEASTERN STATES (VIRGINIA,
NorTH CAROLINA, SouTtit CAROLINA,
GEORGIA, FLORIDA, TENNESSEE, ALABAXA,
AND MISSISSIPPI)

Due proceedings having been held un-
der the trade practice conference pro«
cedure m pursuance of the act of
Congress approved September 26, 1914,
as amended (Federal Trade Commission
Act) and other provisions of law nde
mmstered by the Commission;

It is now ordered, That the trade
practice rules as hereinafter set forth,
which have been approved by the Com=
mission in this proceeding, be promul«
gated as of December 18, 1953.

Statement by the Commission. Trado
practice rules for the Photoengraving
Industry of the Southeastern States
(Virgimia, North Carolina, South Caro-
lina, Georgia, Florida, Tennesses, Alaw
bama, and Mississippi) as hereinaftor
set forth, are promulgafed by the Fed~
eral Trade Commission under the trade
practice conference procedure,

13ince the frequencles 5195, 5135, and 5140
ke/s are outside the reglonal bands, tholr
assignment for this purpose must be cone
firmed by the Provislonal Frequenoy Board
and -the Speclal Administrative Radlo
Conference.
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The rules are directed to the main-
tenance of free and faiwr competition
m the mdustry and to the elimnation
and prevention of unfair methods of
competition, unfair or deceptive acts or
practices, and other trade abuses. To
this end they afford helpful gwmdance
{0 all members of the mdustry.

The industry for which such trade
practice rules are established 1s com-~
posed of persons, firms, corporations,
and orgamzations engaged in the busi-
ness of photoengraving, mncluding the
production of art work, halftones, line
etchings, process color plates, and plate
work and illustrations used by printers.
The products of this industry, which are
used 1 the printing of mnewspapers,
books, periodicals, and other types of
publications, as well as m the produc-
tion of advertising, letterheads, and re-
ljated matter, have made possible a
major part of modern printing and de-
piction, both in color and 1n black and
white. The annual gross sales of the
mdustry 1 this area 1s 1 excess of
$5,000,000.

Proceedings leading to the establish-
ment of rules were instituted upon ap-
plication made on behalf of industry
members. A general industry confer-
ence was held under Commission aus-
pices 1 Atlanta, Georgia, at which
proposals for rules were submitted for
consideration of the Commussion. There-
after, a draft of proposed rules was re-
leased by the Commission and public
hearmg thereon was held i1n Washmngton,
D. C.,, at which all interested or affected
parties were afforded opportunity to pre-
sent their wiews, suggestions, or objec-
tions regarding the rules.

Following such hearing, and upon con-
sideration of the entire matter, final
action was taken by the Commission
whereby it approved the trade practice
rules as heremnafter appearing,

Such rules become operative thirty
(30) days from the date of promulgation.

The rules. The rules 1n this part pro-
mulgated by the Commission are de-
signed to foster and promote the mainte-
nance of fair competitive conditions in
“the interest of protecting industry, trade,
and the public. Itais to this end, and to
the exclusion of any act or practice
which fixes or controls prices through
combination or agreement, or which un-
reasonably restramns trade or suppresses
competition, or otherwise unlawfully in-
jures, destroys, or prevents competition,
that the rules are to be applied.

General statement. The unfair trade
practices embraced in the rules 1n this
part are considered to be unfair methods
of competition, unfair or deceptive acts
or practices, or other illegal practices,
prohibited under laws admmstered by
the Federal Trade Commission; and ap-
propriate proceedings in the public in-
terest will be taken by the Commussion
to prevent the use, by any person, part-
nership, corporation, or other organiza-
tion subject to its jurisdiction, of such
unlawful practices i1n commerce,

Sec.
2180 Definitions: The industry and its
products defined.

218.1 Enticing away employees of competi«
tors.
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Sec.

2182 Defomation of competitors or falte
disparagement of thelr products.

2183 Imitation or simulation of trade-
marks, trade names, cte.

2184 Prohibited discrimination.

218.5 Induclng breach of contract.

218.6 MMisrepresentation of products (gon-
eral).

21877 Coercing the purchace of one product
as a prerequisite to the purchase
of other products.

2188 Fictitlous prices,

2189 TUse of the word *“free” eote.

218.10 Substitution of products.

218.11 Commerclial bribery.

218.12 Procurement of competlitors’ confl-
dential information.

21813 MMisrepresentation as to character of
business.

218.14 Misbranding of products.

218.15 False invoicing.

218.16 Selling below cost.

218.17 Prohibited forms of trade restraints

(unlawful price fixing, ote.).

AvrHoRITY: §§ 218.0 to 218.17 icsued under
sec. 6, 38 Stat. 722; 15 U. 8. C, 46, Interpret
or apply sec. 5, 38 Stat. 719, as amended; 16
U. S. C. 45.

§ 218.0 Definitions: The industry and
its products defined. Industry member-
ship 1n the area covered by the rules con-
sists of persons, firms, corporations, and
organmizations engaged in the business of
photoengraving, including the produc-
tion of art work, halftones, line etchings,
process color plates, and plate work and
illustrations used by printers, Products
of the industry are used in the printing
of newspapers, books, periodicals, and
other types of publications, and in the
production of advertising, letterheads,
and related matter,

§ 218.1 Enticing away employees of
competitors. Knowingly enticlng away
employees or sales representatives of
competitors under any circumstance
having the capacity and tendency or
effect of substantially injuring or lessen~
ing present or potential competition isan
unfair trade practice: Provided, That
nothing in this section shall be construed
as prohibiting employees from secking
more favorable employment, or as
prohibiting employers from hiring or
offering employment to employees of
competitors in good faith and not for
the purpose of injuring, destroying, or
preventing competition. [Rule 11

§ 218.2 Defamation of competitors or
false disparagement of their products.
The defamation of competitors by falsely
imputing to them dishonorable conduct,
inability to perform contracts, question-
able credit standing, or by other false
representations, or the false disparage-
ment of the grade, quality, or manufac-
ture of the products of competitors, or
of their business methods, selling prices,
values, credit terms, policles, services, or
conditions of employment, is an unfair
trade practice. [Rule 21

§218.3 Imitation or simulation of
trade-marks, irade names, ele. The
imitation or simulation of trade-marks,
trade names, brands, or labels of com-
‘petitors, with the capacity and tendency
or effect of misleading or decelving pur-
chasers, prospective purchasers, or the
consuming public, is an unfair trade
practice. [Rule 3]
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§2184 Prohibited discrimwnation®—
(a) Prohibited discriminatory prices, or
rebates, refunds, discounts, credits, etc.,
which effect unlawful price discriming-
tion. Xt is an unfair trade practice for
any member of the industry engaged 1n
commerce, in the course of such com-
merce, to grant or allow, secretly or
openly, directly or indirectly, any rebate,
refund, discount, credit, or other form of
price, differential, where such rebate, re-
fund, discount, credit, or other form of
price differential effects a discrimina-
tion in price between different purchas-
ers of goods of like grade and quality,
where either or any of the purchases
involved thereln are in commerce, and
where the effect thereof may be substan-
tially to lessen competition or tend to
create a monopoly in any line-of com-
merce, or to injure, destroy, or prevent
competition with any person who either
grants or knowingly receives the benefit
of such discrimination, or with custom-
ers of elther of them: Provided, how-
ever—

(1) That the goods involved in any
such transaction are sold for use, con-
sumption, or resale within any place
under the jurisdiction of the TUnited
States;

(2) That nothing contained in this
parasraph shall prevent differentials
which make only due allowance for dif-
ferences in the cost of manufacture, sale,
or delivery resulting from the differing
methods or quantities in which such
commodities are to such purchasers sold
or delivered;

(3) That nothinz contained m this
paragraph shall prevent persons en-
gaged In selling goods, twares, or mer-
chandise in commerce from selecting
thelr own customers in bona fide trans-
actions and not in restraint of trade;

(4) That nothing contained in this
paragraph shall prevent price chansges
from time to time where made in re-
sponse to changing conditions affecting
the market for or the marketability of
,the goods concerned, such as but nof
limited to obsolescence of seasonal
goods, distress sales under court process,
or sales In good faith in discontinuance
of business in the goods concerned.

(b) Prohibited brolerage and com-
missions. It is an unfair trade practice
for any member of the industry engaged
in commerce, in the course of such com-
merce, to pay or grant, or to receive or
accept, anything of value as a commis-
slon, brokerage, or other compensation,
or any allowance or discount in lieu
thereof, except for services rendered 1n
connection with the sale or purchase of
goods, wares, or merchandise, either to
the other party to such transaction or
to an agent, representative, or other

1 A3 used in § 2184, the term “commerce™
means “trade or commerce among the saveral
States and with forelgn nations, or between
the District of Columbla or any Territory of
the United States and any State, Territory,
or forelgn nation, or between any insular
pozcessions or other places under the juris-
diction of the United States, or between any

“guch pocsession or place and any State or
Territory of the United States or the District
of Columbia or any forelgn nation, or within
the District of Columbla or any Territory
or any {nsular poccezsion or other place under
tho jurlcdiction of the United States.”
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intermediary theremn where such inter-
mediary 1s action mn fact for or in
behalf, or is subject to the direct or indi-
rect control, of any party to such trans-
action other than the person by whom
such compensation 1s so granted or paid.

(c) Prohibited advertising or promo-
tional allowances, etc.
trade practice for any member of the in-
dustry engaged 1n commerce to pay or
contract for the payment of advertising
or promotional allowances or any other
thing of value to or for the benefit of
a customer of such member m the
course of such commerce as compensa-
tion or mn consideration for any services
or facilities furnished by or through such
customer 1n connection with the proc-
essing, handling, sale, or offering for sale
of any products or commodities manu-
factured, sold, or offered for sale by such
member, unless such payment or consid-
eration 1s available on proportionally
equal terms to all other customers com-
peting in the distribution of such prod-
ucts or commodities.

(d) Prohibited discrimanatory services
or facilities. 1t 1s an unfair trade prac-
tice for any member of the industry en~
gaged m commerce to discrimmate mn
favor of one purchaser against another
purchaser or purchasers of a commodity
bought for resale, with or without proc-
essing, by contracting to furmsh or fur-
mshing, or by contributing to the fur-
nishing of, any services or facilities
connected with the processing, handling,
sale, or offering for sale of such com-
modity so purchased upon terms not
accorded to all competing purchasers on
proportionally equal terms.

(e) Inducing or recewnng an illegal
discrunination in price. It i1s an unfair
trade practice for any member of the
industry engaged in commerce, 1n the
course of such commerce, knowingly to
induce or receive a discrimination in
price which is prohibited by the forego-
ing provisions of this section.

(f) Exemptions. The imhibitions of
this section shall not apply to purchases
of thewr supplies for thewr own use by
schools, colleges, universities, public
libraries, churches, hospitals, and chari-
table institutions not operated for profit.

Note: In complaint proceedings charging
discrimination in price or services or facili-
ties furnished, and upon proof having been
made of such discrimination, the burden of
rebutting the prima facle case thus made by
showing jusfification shall be upon the per-
son charged; and unless justification shall
be affirmatively shown, the Commission is
authorized to issue an order terminating the
discrimination: Provided, however, That
nothing herein containe” shall prevent &
.seller rebutting the prima facle case thus
made by showing that his lower price or
the furnishing of services or facilities to any
purchaser or purchasers was made in good
faith to meet an equally Iow price of a
competitor, or the services or facilities fur-
nished by a competitor. See section 2-b,
Clayton Act. \

[Rule 41

§ 218.5 Inducing breach of contract.
(a) Knowingly inducing or attempting
to induce the breach of existing lawful
contracts between competitors and thewr
customers or théir suppliers, or inter-
fering with or obstructing the perform-

It 1s an unfair.

RULES AND REGULATIONS

ance of any such contractual duties or
services, under any circumstance having
the capacity and tendency or effect of
substantially myuring or lessemng pres-
ent or potential competition, 1s an unfair
trade practice.

(b) Nothing in this section 1s mmtended
to mmply that it 1s 1improper for an m-
dustry member to solicit the business of
a customer of a competing mdustry
member; nor is the section to be con-
strued as 1 anywise authorizing any
agreement, understanding, or planned
common course of action by two or more
mdustry members not to solicit busmess
from the customers of either of them, or
from customers of any other industry
member. [Rule 5]

§ 218.6 Misrepresentation of products
(general) Making, or causing or per-
mitting to be made or published, any
false, misleading, or deceptive statements
or representations, by way of advertise-
ment or otherwise, concerming the cost,
grade, quality quantity, substance, char-
acter, nature, origin, si1ze, or preparation
of any product of the industry, or in any
ofher material respect, 1s an unfair trade
practice. [Rule 61

§ 218.7 Coercing the purchase of one
product as a prerequisite to the purchase
of other products. The practice of co-
ercing the purchase of one or more prod-
ucts as a prerequisite to the purchase of
one or more other products, where the
effect may be substantially to lessen com-
petition or tend to create a monopoly or
unreasonably to restrain trade, 1s an un-
fair trade practice. [Rule 71

§ 218.8 Fictitious prices. Itisanun-
faiwr trade practice to sell or offer for
sale mdustry products at prices pur-
ported to be reduced from what are m
fact fictitious prices, or to sell or offer for
sale such products at a purported reduc-
tion 1mn price when such purported reduc-
fion 1s 1n fact fictitious or 1s otherwise
misleading or deceptive. [Rule.81

§ 218.9 Use of the word “free” In
connection with the sale, offering for
sale, or distribution of mdustry products,
it 1s an unfair trade practice to use the
word “free,” or any other word or words
of sumilar import, 1 advertisements or
m other offers to the public, as descrip-
tive of an article of merchandise, or serv~
1ce, which 1s not an unconditional gift,
under the following circumstances:

(a) When all the -conditions, obliga-
tions, or other prerequisites tothe receipt
and retention of the “free” article of
merchandise or service offered are not
clearly and conspicuously set forth at the
outset so as to leave no reasonable prob-
ability that the terms of the offer will be
misunderstood; and, regardless of such
disclosure:

(b) When, with respect to any article
of merchandise required to be purchased
in order to obtain the “free” article or
service, the offerer (1) increases the or-
dinary and usual price of such article of
merchandise, or (2) reduces its quality,
or (3) reduces the quantity or swize
thereof.

NorTe: The disclosure requirea by paragraph
(2) of this section shall appear In close
conjunction with the word “free” (or other
word or words of similar import) wherever

!

such word flrst appears in each advertisomont
or offer. A disclosure in the form of a
footnote, to which reference is mado by uso
of an asterisk or other symbol placed noxb
to the word “free,” will not bo regarded ay
compliance.

[Rule 91

§218.10 Substitution of products.
The practice of shipping or delivering
products which do not conform to the
samples submitted, to specifications upon
which the sale is consummated, or to
representations made prior to securing
the order, without the consent of the
purchasers fo such substitutions and
with the capacity and tendency or effiect
of deceiving or misleading purchasers,
prospective purchasers, or the consuming
public, is an unfair trade practice.
[Rule 101

§ 218.11 Commerciwal bribery. It ig
an unfair trade practice for a membey
of the mdustry, directly or indirectly, to
give, or offer to glve, or permit or cause
to be given, money or anything of value
to agents, employees, or representatives
of customers or prospective customers,
or to agents, employees, or representa-
tives of competitors’ customers or pro=
spective customers, without the knowl-
edge of thewr employers or principals,
as an inducement to influence their
employers or principals to purchase or
contract to purchase products manu-
factured or sold by such industry mem-
ber or the maker of such gift or offer,
or to mfluence such employers or prin-
cipals to refrain from dealing in tho
products of competitors or from dealing
or contracting to deal with competitory.
[Rule 11])

§ 218.12 Procurement of competitors’
confidential mmformation, Itisan unfadr
frade practice for any member of the
industry to obtain information concern=
g the business of & competitor by
bribery of an employee or agent of suoh
competitor, by false or misleading stato-
ments or representations, by the impor-
sonation of one in authority, or by any
other unfair means, and to use theo in«
formation so obtained so as substantially
to mjure competition or unreasqnably
restrain trade. [Rule 121

§218.13 Misrepresentation as to
character of business. For any person,
firm, or corporation to represent ox hold
himself or itself out as being a photoens
graver when not engaged in the manu-
facture of photoengravings, or in any
other manner to misrepresent the char-
acter, extent, or type of his ox its busi-
ness, is an unfair trade practice. [Rulo
131

§218.14 Misbranding of products.
The false or deceptive marking or brand-
ing of the products of the industry with
regard to the grade, quality, quantity,
use, s1ze, material, content, origin, prep=
aration, manufacture, or distribution of
such products, or in any other material
respect, is an unfair trade pradtice.
[Rule 141

§218.15 False invoicing. Withhold«
ing from or inserting in invoices ox order
tickets any statements or information by
reason of which omission or insertion
false record is made, wholly or in part,
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of the transactions represented on the
face of such invoices or order tickets,
with the capacity and tendency or effect
of thereby musleading or deceiving pur-
chasers, prospective purchasers, or the
consurming public, 1s unfawr trade prac-
tice. [Rule 15]

§218.16 Selling below cost. (a) The
praectice of selling products of the mndus-
try at a price less than the cost thereof
to the seller, with the mtent or purpose,
and where the effect may be, to 1mnjure,
suppress, or stifle competition or tend to
create a monopoly in the production or
sale of such products, 1s an unfair trade
practice.

(b) As used in this section the term
“cost” means the total cost to the seller,
including the costs of acqusition, pro-
cessing, preparation for marketing, sale,
and delivery. All elements recogmzed
by good accounting practice as proper
elements of such cost shall be included
m determiming cost under this section.
The costs referred to 1n the section are
actual costs of the respective seller and
not some other figure or average costs in
the industry determined by an mndustry
cost survey-or otherwise.

(c) This section 1s not to be construed
as prohibiting all sales below cost, but
only such selling below the seller’s cost
as 15 resorted to and pursued with the
wrongful mtent or purpose referred to
and where the effect may be to mjure,
destroy, or prevent competition, or tend
to create a monopoly. [Rule 161

§ 218.17 Prohibited forms of irade re-
strawnts (unlawful price fixing, etc)* It
1s an unfair trade practice for any mem-
ber of the industry, either directly or
mndirectly, to engage mm any planned
common course of action, or to enter
mto or take part in any understanding,
agreement, combination, or conspiracy,
with one or more members of the indus-
try, or with any other person or persons,
to fix or maimntain the price of any goods
or otherwise unlawfully to restrain trade;
or to use any form of threat, mntimida-
tion, or coercion to induce any member
of the industry or other person or per-
sons to engage 1 any such planned com-
mon course of action, or to become a
party to any such understanding, agree-

2The inhibitions of this section are subject
to Public Law 542, approved July 14, 1952, 66
Stat. 632 (the McGuire Act) which provides
that with respect to a commodity which
bears, or the label or container of which
bears, the trade-mark, brand, or name of the
producer or distributor of such commodity
and which is 1 free and -open competition
with commodities of the same general class
produced or distributed by others, a seller
of such a commodity may enter into a con-
tract or agreement with a buyer thereof
which establishes a minimum or stipulated
price at which such commodity may be resold
by such buyer when such contract or agree-
ment is lawful as applied to intrastate trans-
actions under the laws of the State, Terri-
tory, or territorial jurisdiction in which the
resale is to be made or to which the com-
modity is to be transported for such resale,
and when such contract or agreement is not
between manufacturers, or between whole-
salers, or between brokers, or between fac-
tors, or between retailers, or between persons,
firms, or corporations in competition with
ezch other.
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'i:'a,?nt, combination, or conspiracy. [Rule
Issued: December 15, 1953.

Promulgated by the Federal Trade
Commission December 18, 1953.

[searl ALER, AKERMAN, JT.,
Secretlary.
[F. R. Doc. 53-10534; Filed, Dec. 17, 1953;

8:55 a. m.)

TITLE 24—HOUSING AND
HOUSING CREDIT

Chapter —Home Loan Bank Board,
Housing and Home Finance Agency

Subchapter D—Federal Savings and loan
Insurance Corporation

[No. 6645]
PART 163—OPERATIONS

WITHDRAWABLE SHARES NOT TO BE ISSUED
WITHOUT APPROVAL \WHILE DEPOSITS ARE
OUTSTANDING

Deceusen 15, 1953,

Resolved ‘That, pursuant to Part 108
of the General Regulations of the Home
Loan Bank Board (24 CFR Part 108) and
§ 167.1 of the Rules and Regulations for
Insurance of Accounts (24 CFR 167.1),
notice and public procedure having been
duly afforded (18 ¥ R. 6739), §163.1 of
the Rules and Regulations for Insurance
of Accounts (24 CFR 163.1) is amended,
effective December 18, 1953, by inserting
immediately preceding the last sentence
of such section the following sentence:
“Except with the written approval of the
Corporation, no insured institution may
1ssue or have outstanding any class of
insured account having preference,
either as to time or amount in the event
of liquidation, over any other class of
insured account: Provided that, where
there may be a change from one type of
account to another, a reasonable time, to
be determined by the Corporation, may
be allowed to effect such change.”

so that sald section, as amended, will
read as follows:

§163.1 Forms of certificates and
passbooks; approval of forms of invest-
ment contracts and bylaws; Jurnishing
members with copy of charter and by~
laws. At the time of the application for
insurance, every applicant (except a
Federal savings and loan assoclation)
shall submit to the Corporation for ap-
proval coples of all savings account,
share, membership, stock and deposit
certificates, passbooks, and other forms
of investment contracts proposed to be
issued by the applicant as an insured
mstitution; it shall also submit for such
approval its charter, constitution, and
bylaws, and all amendments thereto,
affecting its securities and investment
contracts. No insured institution (ex-
cept a Federal savings and loan associa-
tion) shall issue any form of savings
account, share, stock, membership or
deposit certificate, passbook, or other in-
vestment ‘contract which has not been
approved in writing by the Corporation.
No insured institution except a Federal
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savinas and loan association shall amend
its charter, constitution, or bylaws af-
fecting its securities or investment con-
tracts, without the prior written approval
of the Corporation. Except with the
written approval of the Corporation, no
insured institution may issue or have
outstanding any class of insured account
having preference, either as to time or
amount in the event of liquidation, over
any other class of insured account: Pro-
vided that, where there may be a
change from one type of account to an-
other, a reasonable time, fo be deter-
mined by the Corporation, may be
allowed to effect such change. Each
insured institution shall cause a true
copy of its charter and bylaws and zll
amendments thereto to be available to
members at all times in each office of
the institution, and shall upon request
deliver to any member a copy of such
charter, constitution, bylaws, and
amendments.

(Sec. 403, 48 Stat. 1236; 12 U. S. C. 1725)
By the Home Loan Bank Board.

[sear] J. Praxcis MOoORE,
Secretary.
[F. R. Doc. §53-10533; Piled, Dec. 17, 1953;

8:54 2. m.}

TITLE 46—SHIPPING

Chapter |—Coast Guard, Depariment
of the Treasury

Subchopter C—Uninspected Vessels
[CGFR §53-55]
ParT 25—REQUIREMENRTS

SUBPART 25.30—FIRE EXTINGUISHING
EQUIPMENT

FIRE EXTRNGUISHING EQUIPMENT REQUIRED
FOR !IOTOREOATS

A notice regarding the proposed
change in the regulations regarding fire
extingulshing equipment for motorboats
was published in the FepeErAL REGISTER
dated September 9, 1953, 18 P. R. 5432,
as Item VI on the agenda to be con-
sldered by the Merchant Marine Council,
and a public hearing was held on Sep-
tember 29, 1953, in Washington, D. C.
An oral comment favoring the proposed
action was recelved at the public hear-
ing, The amendment to 46 CFR
25.30-20 will require all outboard motor-
boats not carrying passengers for hire
to carry hand-portable fire extin-
guishers, except for outboard motorboats
of the rowboat or cance type which are
Jess than 26 feet in length. At present
many motorboats are being built with
cabins and other enclosed spaces and
such motorboats are propelled by out-
board motors. In addition, many of
these motorboats are carrying portable
auxiliary gasoline tanks as part of the
outboard motor accessories. This re-
quirement is considered necessary in the
interests of promoting safety of life be-
cause of the fire and explosion hazards
which may be present- on board these
motorboats.

By virtue of the authority vested mn me
as Commandant, United States Coast
Guard, by Treasury Department Order
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No, 120, dated July 31, 1950 (15 F. R.
6521) to promulgate the rules and regu-
lations 1 accordance with the statutes
cited with the regulations below, the
following amendment to the text of
§ 25.30-20 (a) (1) 1s prescribed, but no
change shall be made 1n ‘Table 25.30-20
(a) (1) which amendment shall become,
effective thirty days affer the date of
publication of this document in the
FEDERAL REGISTER:

RULES AND REGULATIONS

§ 25.30-20 Fire extinguishing equip-
ment requiwred—(a) Motorboats, (1)
All motorboats shall carry at least the
mimmum number of hand-portable fire
extingwishers set forth in Table 25.30-20
(a) (1) except that motorboats less than
26 feet mn length of open construction,
propelled by outboard motors, not carry-
ing passengers for hire need not carry
such portable fire extinguishers.

(R. S. 4405, as amended, 4462, as amonded,
sec. 17, 54 Stat. 166, as amended; 46 U, 8. O,
375, 416, 626p. Interprets or applies seo. 2,
54 Stat. 1028, as amended; 46 U. 8, U, 403a)

Dated: December 14, 1953,

[sEAL] MEerLIN O'NEILYL,
Vice Admaral, U. 8. Coast Guard,
Commandant,

[F. R. Doc. 53-10517; Ffled, Deo. 17, 1063;
8:51 a. m,]

. PROPOSED RULE MAKING

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Bureau of Federal Credit Unions,
Social Security Administration

[ 45 CFR Parts 301, 3101

ORGANIZATION AND OPERATION OF FEDERAL
CREDIT UNIONS; VOLUNTARY LIQUIDA~
TION OF FEDERAL CREDIT UNIONS

NOTICE OF PROPOSED RULE MAKING

Notice 1s hereby given, pursuant to the
Admimstrative Procdure Act, approved
June 11, 1946 (60 Stat. 238, 5 U, S. C.
1003) that the regulations set forth in
tentative form below are proposed to be
preseribed by the Director of the Bureau
of Federal Credit Umons with approval
of the Commussioner of Social Security
and the Secretary of Health, Education,
and Welfare m lieu of §§ 301.7 and 301.8
and Part 310 of the present regulations
of the Bureau of Federal Credit Unions
(45 CFR 3017, 16 F. R. 5175; 45 CFR
301.8, 15 F R. 2760; and 45 CFR Part
310, 13 F R. 7364) The proposed regu-
lations are designed to amend the exist-
g regulations concerning examination
fees and voluntary liguidation.

Prior to the official adoption of the
proposed regulations, consideration will
be given to any data, views, or arguments
pertaming thereto which are submitted
in writing in duplicate to the Director of
the Bureau of Federal Credit Umons,
Department of Health, Education, and
‘Welfare, Washington 25, D. C., within a
period of fifteen days from the date of
publication of this notice 1n the FeperaL
REGISTER. 'The proposed regulations
are to be 1ssued under guthority con-
tamned 1n section 16 (a) of the Federal
Credit Umion Act, as amended.

(48 Stat. 1221, 12 T. S. C. 1766, and section 2
of the Act of June 29, 1948 (62 Stat. 1091))

Dated: November 24, 1953.

[sEAL] J. DEANE (FANNON,
Director
Bureau of Federal Credit Unions.

Approved:
Dated: December 9, 1953,

JoEN W 'TRAMBURG,
Commzissioner of Social Secu-
rity.

Approved:
Dated: December- 14, 1953.

O. C. HoBsY,
Secretary of Health, Education
and Welfare,

In Part 301—Organzation and Oper=-
ation of Federal Credit Unions, §§ 301.7
and 301.8 are hereby amended to read
as follows:

§ 3017 Fee for examwnation. (a)
Each Federal credit union shall pay the
Bureau of Federal Credit Unions a fee
for each examination 1n accordance with
the schedule of fees fixed from time to
time by the Director.

(b) In establishing such fees, the Di-
-rector shall consider the anticipated ag-
gregate cost of the exammmation program
including supervision, salaries, travel and
all other items which affect the cost of
the examination program.

(¢) *The fee for examinations of Fed-~
eral credit umons with assets of less than
$25,000 shall not exceed 50 cents per
hundred dollars of assets as of the effec-
tive date of the examunation. The Di-
rector may establish a, mumimum fee for
examnation which shall not exceed
$25.00. The Director may wawve the fee
for an examnation within twelve
months after the date a charter 1s ap-
broved if the payment would, in the
opmion of the Director, cause a hard-
ship.

(@ Each Federal credit union shall
be notified at least 30 days prior to the
effective date of any schedule of fees
fixed pursuant to this section. Upon re~
ceipt of such nofification mnterested per-
sons may submit written data, views, or
arguments for consideration by the Di-
rector, and the Director may after con-
sideration, make such revisions in the
proposed schedule or such change 1n the
effective date as he deems appropriate.
Each Federal credift union shall be noti-
fied of such revision or change not less
th%n 15 days prior to the final effective
.date.

(e) The check i payment of the ex-
amination fee shall be made payable to
the Treasurer of the United States and
the check shall be delivered to the ex-
aminer at the completion of the exami-
nation.

§301.8 Fee for examwnation of Fed-
eral credit unions n liguidation. Fed-
eral credit umons 1n liqudation may be
exammed prior to or following comple-
tion of liquidation. A fee assessed m ac-
cordance with the most recent schedule
of examination fees prescribed by the
Director of the Bureau of Federal Credit
Unions as provided in § 301.7 shall be paid
for each such examination.

Part 310—Voluntary Liqudation of
Federal Credit Umons 1s hereby amended
to read as follows:

Sec.

310.1 Approval of liquidation.

810.2 Notice of lquidation to Bureau of
Federal Credit Unlons,

3103 Transaction of business during Hgule
dation.

8104 Notice of Hquidation to members,

3105 Notice of liquidation to oreditors.

310.6 Report at commencement of liqule
dation.

310.7 Reports during perlod of llguldation,

310.8 Examinatlons of Fedoral oredit
unions in voluntary llquidation,

3109 Responsibility for conduct of volune
tary Hquidations.

810.10 Completion of liquidation.

810.11 Distribution of assots.

310.12 Final report.

310.13 Retention of records.

310.14 Cancellation of charter.

310.16 Further instructions and informae

tion,

§310.1 Approval of Uquidation. A
Féderal credit union may go into volun-
tary liquidation on approval of a ma-
Jority of its members in writing or by o
vote In favor of such liquidation by
majority of the members of the credit
union at a regular meeting of the mema
bers or at a special meeting called for
that purpose,» Where authorization for
laquidation is to be obtained at o meet-
ing of members, notice in writing shall
be given to each member at least soven
days before such meeting and the min-
utes of the meeting shall show the nums-
ber of members present and the number
that voted for and against liquidation,
If approval by & majority of all members
is not obtained at the meeting of mem-
bers, authorization for voluntary liqui«
dation shall be obtained by having o
majority of members sign a statement in
substantially the following form:

We the undersigned membors of the ....
=-~- Federal Credit Union, Charter NO. mew.,
ﬁ;rieby request the dissolution of our crecit

on.

§310.2 Notice to Burean of Federdal
Credit Unions. When the board of di-
rectors of & Federal credit union decldes
to submit the question of liquidation to
the members, the president shall notify
within 10 days the Regional Representas
tive of the Bureau of Federal Credif
Unions by lefter in which the reasons for
the proposed liquidation are set forth in
detail. The president of the Federal
credit union shall notify the Reglonal
Representative of the Bureau of Fedoral
Credit Unions within 10 days after tho
vote Is taken as to whether the membeors
approved or disapproved the proposed
ligquidation,

§310.3 Transaction of business ditr«
ing liquidation. Immediately on deolston
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by the board of directors of a Federal
credit union fo seek approval of members
for Iigmdation, payments on shares,
withdrawal of shares, and granting of
loans shall be suspended pending action
by members on the proposal to liquidate,
and on approval by members of such
proposal, payments on shares, with-
drawal of shares, and the making of
loans shall be permanently discontinued.

§ 310.4 Notice to members of liquida-
tion. When voluntary liqudation of a
Federal credit union has been decided
upon, a notice of such decision shall be
handed to each member or mailed to
his last known address together with a
request that the member furmish his
passbook or confirm 1n writing the shares
held by him 1n the Federal credit umon
and the loans owed by him to the Fed-
eral credit union.

§310.5 Notice of liquidalion to cred-
itors. On approval of the members of a
Federal credit union of a proposal to
liqmdate, the board of directors of the
Federal credit union shall immediately
cause to be prepared and mailed to all
creditors a notice of liquidation and to
present claims to the Federal credit
umon within mnety days.

§ 310.6 Report at commencement of
liguidation. At the commencement of
voluntary ligmdation of a Federal credit
union, the treasurer or agent conducting
the liqudation shall file with the Re-
gional Represéntative of the Bureau of
Federal Credit Unions a financial and
statistical report on form FCU 109 rev.

§ 310.7 Reports during period of lig-
zidaiion. Federal credit umions 1n the
process of valuntary ligmdation shall
forward fo the Regional Representative
of the Bureau of Federal Credit Unions a
copy of the monthly financial and statis-
tical report on form FCU 109 rev. for
June 30 and December 31 within 10 days
after the close of the month to which
the reports apply. Additional reports,
as determined by the Regional Repre-
sentative of the Bureau of Federal
Credit Umons to be necessary, shall be
furnished promptly on request.

§310.8 Examnations of Federal
credit umwons n voluniary liquidation.
‘When deemed adwisable by the Regional
Representative of the Bureau of Federal
Credit Umons, an examnation of the
books and records of a Federal credit
unmion may be made prior to, during, or
following completion of voluntary liqul-
dation. A fee for each such examina-
tion shall be assessed at the rate
currently in effect for examnations of
operating Federal credit umons.
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§310.9 Responsibility for conduct of
voluntary liquidation. ‘The board of di-
rectors of a Federal credit union in vol-
untary liqmdation shall be responsible
for conserving the assets, for expediting
the liqudation, and for equitably dis-
tributing the assets to members at the
completion of liquidation. The board
of directors shall determine that all per-
sons handling or having access to funds
of the Federal credit union are ade-
quately covered by surety bond. The
board of directors shall appoint a custo-
dian for the Federal credit union’s rec-
ords that are to be retained for 5 years
after the charter is canceled. The board
of directors may appoint a liquidating
agent and delegate part or all of these
responsibilities to him and may author-
1ze reasonable compensation for his serv-
1ces; any such liquidating agent shall be
bonded for the faithful performance of
his duties. The supervisory committee
shall be responsible for making periodic
audits of the credit union’s records, at
least quarterly, during the periocd of
liquidation.

§310.10 Completion of liquidation.
As soon as all assets of the Federal credit
union have been converted to cash or
found to be worthless and all loans and
debts owing to it have been collected or
found to be uncollectible and all obliga-
tions of the Federal credit union have
been paid, with the exception of amounts
due its members, the books shall be
closed and the pro rata distribution to
members computed. The amount of
gam or loss shall be entered in each
member’s share account and should be
entered in his passbook or statement of
account.

§310.11  Distribution of assets.
Checks shall then be drawn for the
amounts to be distributed to each mem-
her who has surrendered his passhook
or statement of account or has given a
written confirmation of his balance.
The checks shall be mailed to such mem-
bers at their last known address or
handed to them in person. The pass-
books on hand shall be retained with the
credit union records. The Regional
Representative of the Bureau of Federal
Credit Unions shall be notified promptly
of the date final distribution of assets to
the members is instituted.

§310.12 Final report. Within 120
days after the final distribution to mem-
bers 15 nstituted, the Federal credit
union shall furnish to the regional ofiice
of the Bureau of Federal Credit Unlons
the follomng:

(a) A schedule of unpaid claims, if
any, due members who failed to surren-
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der thelr paschaols or confirm their bal-
ances in writing durmz liguidation or
due membeors or creditors who failed to
cash final distribution checks within the
time limit vhich shall be prepared on
form FCU 61d or its equivalent; this
schedule shall be accompanied by 2 cer-
tified checl: or money order payable to
the Treasurer of the United States m the
exact amount of the total unpa:d claims.
The Bureau of Federal Credit Unions will
deposit sald funds in a spzecial account
with the Chief Disbursing Office of the
Treasury of the United States where they
will be held for the account of the Direc-
tor of the Bureau of Federal Credit
Unions as trustee for the mdividuals
named on said schedule. Such individ-
uals, or any persons making claims on
thelr behalf, may submit fo the Bureau
thelr claim in writing for such funds.

(b) A copy of a schedule showmg the
name, book number, share balance at
the commencement of liquidation, pro
rata share of gain or loss, and the
amount distributed to each membar.

(c) A summary report on Hquidation
in duplicate on form FCU 611,

(d) The Certificate of Dizsolution and
Liquidation on form FCU 61e sicmed un-~
der oath by the hoard of directors or
arent who conducted the liqwmdation and
made the final distribution of assets to
the members.

(e) The name and address of the cus-
tedian of the Federal credit union’s
records.

(£) The charter of the Federal credit
unfon.

§310.13 Relention of records. All
records of the liquidated credit umon
necessary to establish that creditors
were paid and that members’ sharehold-
ings were equitably distributed shall ke
retained by a custedian appointed by the
board of dircctors of sald Federal credit
union for a peried of 5 years follomng
the date of cancellation of the charfer.

$310.14 Cancellation of charter. On
proof that distribution of assets has been
made to members and within one year
after recelpt of the Certificate of Dis-
solution and Liquidation form ¥CU
61e), the Director of the Bureau of Fed-
eral Credit Unions shall cancsl the
charter of the Federal credit umon
concerned.

§310.15 Further msiructions and m-
Jormation. Further detailed instruc-
tions and information pertaining to vol-
untary liquidations may be obtamned
from the Washington or rezional offices
of the Bureau of Federal Credit Unions.

[F. R. Doc, 53-10529; Filed, Dec. 17, 19533;
8:51 a. m.]

DEPARTMENT OF DEFENSE

Office of the Secretary

SETTLEMENT OF CLAINMS ARISING FROINI
ACTIVITIES OF MILITARY ASSISTANCE
ADVISORY GROUPS

By virtue of the authority vested mn
me as Secretary of Defense, I hereby di-

NOTICES

rect that claims against the United
States, except claims cognizable by for-
eign governments under the provisions
of existing treaties and agreements,
which have arisen since January 30,
1953, or may hereafter arise from the
activities of Military Assistance Advisory
Groups, or of the military personnel or
civilian employees thereof which are

otherwise cogmizable under such acts,
shall be settled in accordance with the
provisions of the Foreign Claums Act
(act of January 2, 1942, 55 Stat., 883),as
amended, or of the act of July 3, 1943
(57 Stat. 372), as amended, and the rezu-
lations of the responsible depariment
implementing such acts. Foreign
Claims Commissions of the Department



8514

of the Army, Navy, or Air Force, shall
be responsible for the processing and
settlement of such claims arising in for~
eign countries 1n which they respectively
have been made responsible for the proc-
essing of claims under the NATO Status
of Forces Agreement or other pertinent
treaties or agreements 1 areas in which
they have the predominant interest.

C. E, WiLSON,
Secretary of Defense,

DECEMBER 14, 1953.

[F. R. Doc. 53-10488; Filed, Dec. 17, 1953;
8:45 3. m.]

DEPARTMENT OF THE INTERIOR

Office of the Secretary

SHOSHONE AND ARAPAHOE TRIBES OF
WyYoMING

FEDERAL INDIAN LIQUOR LAWS

Pursuant fto the act of August 15,
1953 (Pub. Law 2717, 83d Cong., 1st Sess.)
I certify that the following ordinance
relating to the application of the Federal
Indian liquor laws on the Wind River
Reservation was duly adopted by the
Shoshone and Arapahoe Tribes of. Wy-
oming, which tribes have jurisdiction
over the area of Indian country included
in the resolution:

‘Whereas, Public Law 277, 83d Congress,
approved August 15, 1953, provides that sec-
tions 11564, 1156, 3113, 3488, and 3618 of Title
18, United States Code, commonly referred
to as the Federal Indian liguor laws, shall
not apply to any act or transaction within
any area of Indian country providéd ruch
act or transaction is in conformity with both
the laws ofi the State in which such act or
transaction ocecurs and with an ordinance
duly adopted by the tribe having jurisdic-
tion over such area of Indian country, cer-
tified by the Secretary of the Interior, and
published in the FEDERAL REGISTER,

‘Therefore, be it resolved that the intro-
duction, sale or possession of intoxicating
beverages shall be lawful within the Indian
country und-r the jurisdiction of the Sho-
shone and Arabahoe Tribes: Provided, That
such introduction, sale or possession is in
conformity with the laws of Wyoming.

Be it further resolved that any tribal laws,
resolutions or ordinance heretofore enacted
which prohibit the sale, introduction or pos-
session of intoxicating beverages are hereby
repealed,

FRED G. AANDAHL,
Assistant Secretary of the Interior

DECEMBER 14, 1953.

[F. R. Doc. 53-10491; Filed, Dec. 17, 1953;
8:46 a. m.]

QUARTZ VALLEY INDIAN COMMUNITY OF
CALIFORNIA

FEDERAL INDIAN LIQUOR LAWS ~

Pursuant to the act of August 15, 1953.
(Pub. Law 277, 83d Cong., 1st Sess.), I
certify that the following ordinance re~-
lating to the application of the Federal
Indian liquor laws on the Quartz Valley
Reservation was duly adopted by the
Quartz Valley Indian Community of

NOTICES

Califormia which has jurisdiction over
the area of Indian countiry included in
the resolution:

Whereas Public Law 277, 83d Congress,
approved August 15, 1953, provides that sec~
tions 1154, 1156, 3113, 3488 and 3618 of title
18, United States Code, commonly referred
to as the Federal Indian Hquor laws, shall not
apply to any act or transaction within any
area of Indian country provided such act
or “transaction is in conformity with, both
the laws of the State iIn which such act or
transaction occurs and with an ordinance
duly adopted by the tribe having jurisdiction
over such area of Indian country, certified
by the Secretary of the Interior, and pub-

Jdished in the FEpERrAL REGISTER.

‘Therefore, be it resolved that the intro-
duction, sale or posstssion of intoxicating
beverages shall be lawful within the Indian
country under the jurisdiction of the Quartz
Valley Community Council: Provided, That
such introduction, sale or possession is in
conformity with the laws of California.

Be it furthér resolved that any tribal laws,
resolutions or ordinances heretofore enacted
which prohibit the sale, introduction or
possession of intoxlcating beverages are
hereby repealed.,

FrED G. AANDAHL,
Assistant Secretary of the Interior

DEeCEMBER 14, 1953.

/
[F. R. Doc. 53-10492; Filed, Dec. 17, 1953;
8:46 a. m.]

UPpPER LAKE Pomo INDIAN COMMUNITY OF
CALIFORNIA

FEDERAL INDIAN LIQUOR LAWS

Pursuant to the act of August 15, 1953~
(Pub. Law 277, 83d Cong.,.1st Sess.) 1
certify that the followmg ordinance re-
lating to the application of the Federal
Indian liquor laws on the-Upper Lake
Pomo Reservation was duly adopted by
the Upper Lake Pomo Indian Community
of Califorma which has jurisdiction over
the area of Indian country included in
the resolution:

‘Whereas Public Law 277, 83d Congress, ap-
proved August 15, 1953, provides that sections
1154, 1156, 3113, 3488 and 3618 of title 18,
United States Code, commonly referred to as
the Federal Indian liquor laws, shall not ap-
ply to any act or transaction within any area
of Indian country provided such act or trans-
action is in conformity with both the laws
of the State in which such act or transaction
occurs and with an ordinance duly adopted
by the tribe having jurisdiction over such
area of Indian country, certified by the Sec-
retary of the Interior, and published in the
FEDERAL REGISTER.

Therefore, Be it resolved that the introduc-
tlon, sale or possession of intoxicating bever-
ages shall be lawful within the Indian coun-
try under the jurisdiction of the Upper Lake
Pomo Indian Community* Provided, That
such introduction, sale or possession. is in
conformity with the laws of California.

Be it further resolved that any tribal laws,
resolutions or ordinances heretofore enacted
which prohibit the sale, introduction or pos-
session of intoxicating beverages are hereby
repealed.

FreDp G. AANDAHL,
Assistant Secretary of the Interior

DEeceMBER 14, 1953.

[F. R. Doc. 53-10493; Filed, Dec. 17, 1953;
8:46 a. m.]

DEPARTMENT OF LABOR

Wage and Hour and Public Contracts
Divisions

EMPLOYMENT OF HANDICAPPED CLIENTS DY
SHELTERED WORKSHOPS

ISSUANCE OF SPECIAL CERTIFICATES

Notice is hereby given that special cor-
tificates authorizing the employment of
handicapped clients at hourly wage ratey
lower than the minimum wage rates ap-
plicable under section 6 of the Fair Laboxr
Standards Act of 1938, as amended, and
section 1 (b) of the Walsh-Healoy Pub-
lic Contracts Act, as amended, have been
issued to the sheltered woxrkshops here-
mafter mentioned, under section 14 of
the Fair Labor Standards Act of 1038,
as amended. (sec. 14, 52 Stat. 1068; 29
U. 8. C. 214, as amended, 63 Stat. 010),
and Part 525 of the regulations issued
thereunder, as amended (20 CFR Parb
525) and under sections 4 and 6 of tho
Walsh-Healey Public Contracts Act
(secs. 4, 6, 49 Stat. 2038; 41 U. 8, C. 38,
40) and Article 1102 of the regulations
issued pursuent thereto (41 CFR
201,1102)

The names and addresses of the
sheltered workshops, wage rates and tho
effective and expiration dates of theo
certificates are set forth below. In each
case, the wage rates are established at
rates not less than the plece rate paid
non-handicapped employees engaged in
the same occupation in regular coms
mercial industry maintaining approved
labor standards, or at wage rates stipus
lated in the certificate, whichever ig
higher.

Association for the Help of Retarded
Children, Inec., 724 Nostrand Streot,
Brooklyn, 16, New York, at & rate of not
less than 10 cents per hour. Certificate
is effective October 12, 1953 and explres
September 30, 1954.

Goodwill Industries of New York, Inc,,
317-325 East 118th Street, New York,
New York; at a rate of not less than 36
cents per hour. Certificate 1s effectivo
November 1, 1953 and expires October
31, 1954,

Goodwill Industries of New York, Ine.,
123 East 124th Street, New York, New
York; at a rate of not less than 35 cents
per hour, Certificate Is effective Noveme
ber 1, 1953 and expires October 31, 1954,

The Nassau County Branch of tho
Goodwill Industries of New York, Inc.
Greenvale, Long Island, New York: at l{
rate of not less than 35 cents per hour.
Certificate is effective November 1, 1953
and expires October 31, 1954,

The Baltimore League for Crippled
Children and Adults, Inc.,, 827 St. Paul
Street, Baltimore, Maryland; at a rate
of not less than 20 cents per hour for
traming period of 120 hours and 40 cents
thereafter. Certificate is effective No=
Xgn;ber 1, 1953 and expires Octobor 31,

54.

Goodwill Industries of Wilmington,

Ine., 214-216 Walnut Street, Wilming-

ton, Delaware; at a rate of not less than
25 cents per hour for a training perlod
of 120 hours and 45 cents thereafter.
Certificate is effective November 1, 1953
and expires October 31, 1954,

1
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The Volunteers of Am rica, Room
1208, 1211 Chestnut Street, Philadelphia
7, Pennsylvania, at a rate of not less
than 40 cents per hour. Certificate 1s
effective November 1, 1953 and expires
October 31, 1954,

Cleveland Rehabilitation Center, 2239
Rast 55th Street, Cleveland, Ohio; at a
rate of not less than 2 cents per hour
for a traimng period of 160 hours and
10 cents thereafter. Certificate is effec-
tive October 12, 1953 and expires Sep-
tember 30, 1954.

Cleveland Sociefy for the Blind, 2275
East 55th. Street, Cleveland, Ohio; at a
Tate of not less than 10 cents per hour
for a traming period of 120 hours 1n the
Contract Shop and 20 cents thereafter
and at a rate of not less than 10 cents
per hour for a trainmng period of 120
hours, 1n the Serving and Broom Depart-
ments and 40 cents thereafter. Certifi-
cate 1s effective October 1, 1953, and
expires September 30, 1954.

Flint Goodwill Indusines, Inc., 2410
North Sagmaw Street, Flint 5, Michigan;
at a rate of not less than 25 cents per
hour for a trammg pericd of 40 hours
and 35 cents thereafter. Certificate 15
effective October 8, 1953, and expires
September-30, 1954.¢ ’

Michigan Veterans Facility, Soldiers’
Home, 3000 Monroe Avenue, Grand
Rapids 5, Michigan; at a rate of not less
than 19 cents per hour. Certificate s
effective October 1, 1953, and expires
September 30, 1954,

Volunteers of America, 377-379 West
Broad Street, Columbus 8, Ohio; at 2
rate of not less than 15 cents per hour
for a traiming period of 40 hours and 30°
cents thereafter. Certificate 1s effective
,October 5, 1953, and expires September
30, 1954,

Gary Goodwill Industries, Inc., 1224
Broadway, Gary, Indiana; at a rate of
not Iess than 50 cents per hour. Cer-
tificate 1s effective November 1, 1953 and
expires October 31, 1954.

Goodwill Industriess of Fort Wayne,
Ine., 112 East Columbia Street, Fort
‘Wayne, Indiana; at a rate of not less
than 40 cents per hour for a traimng
pertod of 160 hours and 45 cents there-
after. Certificate 1s effective November
.1, 1953 and expires October 31, 1954.

Minnesota Homecrafters, Inec., 1324
East First Street, Duluth, Minnesota; at
a rate of not less than 10 cents per hour
for a tramning period of 160 hours and 20
cents thereafter. Certificate 1s effective
November 1, 1953 and expires October 31,
1954.

Minnesota Homecrafters, Inc., 3938
Minnehaha Avenue, Minneapolis, Minne-
sota; at a rate of not less than 10 cents
per hour for a ftrammng period of 160
hours and 20 cents thereafter. Certifi-
cate 1s effective November 1, 1953 and
expires October 31, 1954.

The Volunteers of Amernca, Peoria
Post, 823 South Jefferson Avenue, Peoria
6, Tlinois; at a rate of not less than 50
cents per hour. Certificate 1s effective
October 12, 1953, and expwres September
30, 1954

‘Wisconsin Workshop for the Blind,
2385 North ILake Drive, Milwaukee 11,
Wisconsin; at a rate of not less than 35
cents per hour for a traimng period of
160 hours m the Cocoa Mat Shop and
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50 cents thereafter. Certificate is effec-
tive October 1, 1953, and expires Septem-
ber 30, 1954,

Adult Training Center of the New
Mexico School for the Blind, 408 Penn-
sylvama Avenue, Alamogordo, New Mex-
1co; at a rate of not less than 40 cents
per hour for a training pericd of 160
hours and 50 cents thereafter. Certifi-
cate 1s effective October 1, 1953, and ex-
prres September 30, 1954,

Goodwill Industries of San Antonlo,
Inc.,, 3822 Pleasanton Road, San An-
tonio 4, Texas; at a rate of not Jess than
40 cents per hour for a training period
of 160 hours and 50 cents thereafter.
Certificate is effective October 1, 1953 and
expires September 30, 1954,

Goodwill Industries of Santa Clara
County, Inc., 351 Lincoln Avenue, San
Jose 25, California; at a rate of not less
than 65 cents per hour. Certificate is
effective October 20, 1953 and expires Oc-
tober 15, 1954.

The Volunteers of America, 2323 Eern
Street, Fresno 1, California; at a rate of
not less than 50 cents per hour for a
traiming period of 80 hours and 65 cents
thereafter. Certificate is effective Octo-
113315:4‘1. 1953 and expires September 30,

The employment of handicapped cli-
ents 1n the above-mentioned sheltered
workshops under these certificates is
limited to the terms and conditions
theremn contained and is subject to the
prowvisions of Part 525 of the regulations,
as amended. These certificates have
been 1ssued on the applicants’ represen-
tations that they are sheltered workshops
as defined in the regulations and that
special services are provided thelr handi-
capped clients. A sheltered workshop
1s defined as, “A charitable organization
or institution conducted not for profit,
but for the purpose of carrying out a
recogmized program of rehabilitation for
individuals whose earning capacity is
mmpawred by -age or physical or mental
deficiency or injury, and to provide such
indiniduals with remunerative employ-
ment or other occupational rehabilitat-
ing activity of an educational or thera-
peutic nature.”

These certificates may be cancelled in
the manner provided by the regulations,
as amended. Any person aggrieved by
the issuance of any of these certificates
may seek a review or reconsideration
thereof within fifteen days after publica-
tion of this notice in the FeperaL REG-
ISTER.

Signed at Washington, D. C,, this 14th
day of December 1953,

Jacos 1 Berrow,
Assistant Chuef of Field Operations.

[F. R. Doc. 53-10494; Filed, Dec. 17, 1033;
8:46 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket Nos. 8873, 10766]
Rapro D1asro, Inc. anp KXOB, Iric.
ORDER CONTINUING HEARING

-In re applications of Radio Diablo, Inc.,
Stockton, California, Docket No. 8873,
File No. BPCT-368; KXOB, Inc,, Stock-
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ton, California, Docket No. 10766, File No.
BPCT-1031; for construction permits for
new television stations.

The Commission having under con-
slderation a joint petition of the parties
in the above matter for a2 continuance
of the hearing presently scheduled for
December 24, 1953; and

It appearing that counsel for the
Chlef of the Broadcast Bureau has no
objection to the requested continuance;
and that all the parties hereto have con-
sented to a walver of § 1.745 of the Com-
mission’s rules of practice and procedure
50 the matter may be considered m-
medlately.

It is ordered, This 11th day of Decem-
ber 1953, that the joint petition of the
parties to this proceedinz for continu-
ance of the above matter now scheduled
for Dzcember 24, 1953, is granted, and
the hearing is continued to 10:00 a. m.,
Monday, January 11, 1934, in Washinz-
ton, D. C.

FrpErAL COMPIGNICATIONS
CorzssIoN,
Tt P. DMASSING,
Acting Secretary.
[F. R. Doc. 63-10525; Filed, Dec. 17, 1833;
8:53 2. m.]

[sear]

[Packet Nos. 8338, 10795, 16786]
Lovora URIVENSITY ET AL,
ORDER CONTINUING HEARING

In re applications of Loyola Umversity,
New Orleans, Louisiana, Docket No. 8336,
File No. BPCT-359; the Times-Picayuna
Publishinz Company, New Orleans, Lou-
islana, Dacket MNo. 10795, File No. BPCT—
648; James A. Noe, Harry Allsman, Ray-
mond F. Hufit, and James A. Noe, Jr.,
d/b as James A. Noe and Company, New
Orleans, Louisiana, Docket INo. 10796,
File No. BPCT-1588; for construction
permits for new television stations.

The Commission havinz under con-
slderation 2 motion filed December 8,
1953, by James A. Noe and Company, re-
questing (1) that the hearing in the
ahove-entitled proceeding, bresently
scheduled to commence Decembar 31,
1953, be continued to January 4, 19543
and (2) that the date for the exchange
of certain information among the appli-
cants be continued until December 21,
1953, fifteen days prior to the proposed
commencement of hearmg; and

It further appearing that counsel for
the other two applicants in the abaove-
entitled proceeding and councel for the
Broadeast Bureau have agreed to a grané
of such motion; and good cause has bzen
shown for the grant thereof;

1t is ordered, This 11th day of Decem-
ber 1953, that the motion for continu-
ance be and it Is hereby granied; and
the hearing in the above-entitled pro-
ceeding be and it 1s hereby continued to
January 4, 1954, and the date for ex-
change of information is continued to
December 21, 1853.

FrepenaL CoOMIUITICATIONS

ColmusSSION,
[sEAar]l  War. P. MAsshiG,
Acting Secretary.
[F. R. Doc. 53-10527; Filed, Dac. 17, 1933;
8:53 a. m.]
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[Docket Nos. 8859, 10641]

RADIO WISCONSIN, INC. AND BADGER-
TELEVISION Co., INC.

ORDER RE ISSUES

In re applications of Radio Wisconsin,
Incorporated, Madison, Wisconsin,
Docket No. 8959, File No. BPCT-410;
Badger Television Company, Inc., Madi-
son, Wisconsin, Docket No. 10641, File
No. BPCT-1472; for construction permits
for new television broadcast stations.

Ab g session of the Federal Communi~
cations Commussion held at its offices 1
‘Washington, D. C.,, on the 14th day of
December 1953;

The Commussion having under consid=
eration g petition filed December 4, 1953,
by Radio Wisconsin, Inc., seeking expedi-
tious consideration of subject petitioner’s
“Supplemental Petition to Revise Hear-
ing Issues and for Alternative Relief”
filed November. 16, 1953; and

It appearing that subject petitioner’s
supplemental petition filed November
16, 1953, requests as an alternative to the
relief sought m said petition that the
Commussion modify its order of designa-
tion released August 14, 1953, to include
an 1ssue giving the Exammer discretion-
ary authority to determine whether the
funds available to Badger Television
Company give reasonable assurance that
the proposals set forth 1in said company’s
application will be effectuated;’and

It further appearing that no objections
to that part of the petition for alterna-
tive relief have been raised, provided the
requested enlargement of the hearing 1s-
sue also permits the Examimer to mquire
into the issue of the sufficiency of the
funds available to Radio Wisconsin, Inc.,
and ©

It further appearing that the instant
proceeding was designated for hearing
on August 14, 1953; and )

It further appearing that the question
of whether or not the available funds of
Radio Wisconsin, Inc., and Badger Tele-
vision Company will be sufficient to effec-
tuate their proposals, and hence whether

NOTICES

surance that the proposals set forth in
theiwr applications will be effectuated.

Released: December 14, 1953,

FEDERAL COMMUNICATIONS
COMMISSION,
‘Wwu. P, MASSING,
Acting Secretary.
[F. R. Doc. 53-10528; Filed, Dec. 17, 1963;
8:53 a. m.]

[sEAL]

[Docket Nos. 10507, 10508]

HLLToP MANAGEMENT CORP. AND NORTH=-
ERN ALLEGHENY BRoapcasTING Co.

MEMORANDUM OPINION AND ORDER STAYING
HEARING

In re applications of Hilllop Manage-
ment Corporation, Kane, Pennsylvania,
‘Docket No. 10507, File No. BP-8577
Northern Allegheny Broadcasting Co.,
Kane, Pennsylvania, Docket No. 10508,
File No. BP-8671, for construction per-
mits.

1. The Commission has under con-
sideration a petition filed November 17,
1953, by Northern Allegheny Broadcast-
mg Co. for review of certain of the Hear-
ing Examiner’s rulings in the above-en-
titled proceeding and for an order by the
Commussion staying the hearing sched-
uled to commence November 18, 1953.

2. Briefly stated, the circumstances
which generated the request now under
consideration are pertinently as follows:
Each of the above-named parties applied
for 1dentical broadcast facilities in the
same community and theiwr applications
were designated for hearing to begin
November 18, 1953. Northern Allegheny
on November 4, 1953, petitioned for leave
to amend its application to another fre-
quency and for removal from the hear-
mg docket. On November 16, 1953,
Northern Allegheny supplemented its
November 4 petition to urge that both
applications be removed from hearing
upon acceptance of its amendment to
specify anofher frequency. Northern
Allegheny explams that it was prompted
to file its supplemental petition by the

or not the 1ssues should be broadened to-.allegedly surprise informal advice from

permit the receipt of evidence on this
question, 1s a matter best left to the
discretion of the Examiner after his re-
ceipt of allegations sufficiently particu-
larzed and material so that, if proved,
they would establish significant differ-
ences between the competing proposals,
all as set out 1n our Memorandum Opin-
ion and Order In re South Central Broad-
casting Corporation, et al.,, released
October 7, 1953, Docket Nos. 10461-10464;

It 1s ordered, That the above-~described
petition of Radio Wisconsin, Inc., filed
December 4, 1953, 1s granted to the ex-
tent that it requests enlargement of the
1ssues 1 this proceeding by the Examiner
upon sufficient allegations of fact made
in support of said enlargement, by the
addition of the following 1ssue: 'To de-
termine whether the funds available to
the applicants will give reasonable as-

the BExaminer, several days before the
scheduled hearing date, that retention
of the Hilltop application in hearing was
conftemplated. The November 16 plead-
g urging that both applications be re-
moved from hearmg was coupled with a
further petition by Northern Allegheny
asking that the Examiner continue the
November 18 scheduled hearing date for
a reasonable period of time to permit
resolution of the substantive question.
On November 17 oral argument on these
matters was held before the Exammer
who ruled that the Northern Allegheny
application be removed from hearing,
that 'the Hilltop application be retained
in hearing, and that the hearing go for-
ward on November 18, as scheduled.
From these rulings Northern Allegheny
on the same day took its subject appeal.

3. At the outset, it should be noted that
we are here addressing ourselves only to
the Northern Allegheny request that the

Examiner’s refusal to continue the hear
ing be reviewed and a stay order issued,
leaving for treatment at another placo
the merits of the substantive question,
It is Northern Allegheny’s position that
the proposal of the Examiner to go for-
ward on the next day with the scheduled
hearing and, under the circumstances of
the case, to Issue an initial decision
shortly thereafter, effectively abates the
significance of its appeal. With this
view we are in agreement. We do nob
interfere with the exercise of an Exam-
iner’s discretion on such matters ag
continuances, unless it appears in a given
case that the action was arbitrary. In
view of the provisions of paragraph (g)
of Commussion rule 1.373 ? and under the
circumstances of this case, 1t is our judg-
ment that we should restrain the sched«
uled hearing to save the full significanco
of the substantive gquestion.

4. Accordingly, it is ordered, This 18th
day of November 1953, that the hearing
on the above-entitled applications sched-
uled to commence November 18, 1053, {s
stayed until further nofice from the
Commission.

Released: December 8, 1953.

FEDERAL COMMUNICATIONS
COMMISSION,
Wn. P MASSING,
Acting Secretary.

[F. R. Doc. 63-10520; Flled, Deo. 17, 1053;
8:563 8. m.]

[seaLl

[Docket Nos. 10525, 10626]

LORAIN JOURNAL CO. AND ELYRIA-LORAIN
BroaoncasTiNg Co.

ORDER RE ISSUES

In re applications of the Lorain Jour-
nal Company, Lorain, Ohio, Docket No.
10525, File No. BPCT-1116; Elyria~Lorain
Broadcasting Company, Elyrin, Ohio,
Docket No. 10526, File No. BPCT--1124;
for construction permits for new {elo«
vison broadcast station.

At a session of the Federal Communi«
cations Commission held at its offices in
Washington, D. C, on the 11th day of
December 1953;

The Commission having -under con-
sideration a petition filed on July 31,
1953, by Elyria-Lorain Broadecasting
Company requesting that the finanoeinl
and technical Issues concerning the po-
titioner be deleted from the Commission’s
order of May 27, 1953, released June 1,

1 Section 1.373 (g) reads in portinent part
as follows: “Frequently, whon two casos are
designated for hearlng because thoy are
mutually excluslve, one of the applicants
amends and removes the conflict, Whore
this occurs the appropriate procedure is to
petition for leave to amend and remove from
the hearing docket. Stuch motions will be
considered promptly and if it appoears that
the conflict which caused the case originally
to be set for hearing has been romoved and
there is no other obvious conflict, tho two
cases will be removed from the hearing dooket
and placed back in their proper position (ns
determined by the fille numbers) in tho
processing Hne,”
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1953, designating the. above-entitled ap-
plications for hearmg; an opposition to
the petition and motion to strike filed
by The Loramn Journal Company on
August 14, 1953; and a reply by the Chef
of the Commussion’s Broadcast Bureau
filed on August 10, 19533

It appearing that in its order of May
27, 1953, the Commussion designated the
application of Elyria for hearmmg on
financial and techmcal issues® as well
as the standard comparative issues; and

It further appearing that by an
amendment to its application, accepted
on June 29, 1953, Elyna-Loram showed
the following changes: (1) Letters from
the two banks which had made loan
commitments to petitioner stating that
each knew of the existence of the other’s
commitment; (2) a $42,500 mcrease 1n
capital; (3) a letter from the equupment
manufaciurer deferring payments on
equpment by an additional $25,000,
thereby reducing cash requmrements for
equpment by $25,000; and (4) the selec-
tion of a new antenna site to alleviate the
re-radiation problem to an existing AM
station; and

It further appearmg that Ioramn
Journal contends that in spite of Elyna’s
amended application it is not financially
qualified, and that Elyria has not, m any
event, shown “good cause” to permit late
filing of its petition; and

Tt further appearing that Elyna by its
amended application has made a prima
facie showing it 1s financially qualified to
construct, own and operate its proposed
television broadeast station; and

It further appearing that the public
interest will be served by permitting the
Examiner on his own motion or on peti-
tion by one of the parties to the proceed-
ings, to admit evidence designed to con-
trovert the fact that available funds will
be sufficient to effectuate the proposals
of the applicants, In re -South Central
Broadecasting Co. (9 RR 1035) and

It further appearing that Elyria’s new
antenna site will resoive the re-radiafion
problem originally raised; and

It further appearnng that Elyna-
T.orain Broadcasting Company 1s finan-
cially qualified to the extent indicated
heremn and 1s techmically qualified to
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It 1s ordered, That the request for de-
letion of issues by Elyria-Lorain Broad-
casting Co. 15 granted and that the
motion to strikke by the Lorain Journal
Company 1s denied.

It 1s further ordered, That the Com-
mssion’s order of May 27, 1953, released
June 1, 1953, designating for hearing
the above described applications is modi-
fied by the deletion of the Issues with
respect to the financial and technical
qualifications of Elyria-Lorain Broad-
casting Co.

It 1s jurther ordered, That the issues
1n the above-entitled proceeding may be
enlarged by the Examiner, on his own
motion or on petition properly filed by a
party to the proceeding and upon sufll-
cient allegations of fact in support
thereof, by the addition of the following
1ssue: To determune whether the funds
available to the applicant will give rea-
sonable assurance that the proposals set
f%fdlf in the application will be effectu-
a

Released: December 14, 1953.
FEDERAL COLILIUNICATIONS

CorTussIorn,
[sear] Wit P. MASSING,
Acling Secretary.
[F. R. Doc. 53-10530; ¥lled, Dece. 17, 1933;
8:53 a. m.]

[Docket Nos. 10799, 10800, 102801]

Harteron Roaps BROADCASTING CORP.
ET AL.

ORDER DESIGNATING APPLICATIONS FOR COlN-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Hampton Roads
Broadcasting Corporation, Newport
News, Virginia, Docket No. 10799, File
No. BPCT-502; Beachview Broadcasting
Corporation, Norfollr, Virginia, Docket
No. 10800, File No. BPCT-1605; Ports-
mouth Radio Corporation, Portsmouth,
Virgima, Docket No. 10801, File No.
BPCT-1750; for construction permits for
new television stations.

At a session of the Federal Communi-
cations Commussion held at its offices in
Washington, D. C., on the 9th day of

construct, own and operate a television _December 1953;

broadcast station; and
It further appearing that a grant of
Elyna’s petition would not be unfar to
the competing applicant and that Elyria
1\has made a convincing showmng why it
was not possible to file its motion within
15 days after the issues were published
in the FrpERAL REGISTER as requred by
§$1.389 of the Commuission’s rules and
regulations;

1The financial and technical issues were
based on the following questions raised In
the Commission’s “DMcFarland™ letter of
April 23, 1953:

(a) Whether the two banks which were
going to loan $100,000 each to the petitioner
knew of the existence of the other’s com-
mitment.

(b) Whether the sum of $240,000 cash
available would be sufficient to meet cash
requirements during the first year of ap-
proximately $251,091.

(¢c) Whether their proposed antenna site,
which was 2,521 feet from the WEOL (AM)
antenna structure, would affect the operation
of WEOL.

The Commission having under con-
sideration the above-entitled applica-
tions, each requesting a construction
permit for o new television broadcast
station to operate on Channel 10 assigned
to Norfolk-Portsmouth-Newport News,
Virgmia; and

It appearing that the above-entitled
applications are mutually exclusive in
that operation by more than one appli-
cant would result in mutually destructive
interference; and

It further appeanng that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the above-~
named applicants were advised by letters
of the fact that their applications were
mutually exclusive, of the necessity for a
hearing and of all objections to their
applications; and were given an oppor-
tunity to reply; and

It further appearing that Portsmouth
Radio Corporation proposes an antenng
of 1,000 feet above average terrain; that
because of said antenna helght, it may
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be necessary to specify spzcial appro-
priate hazard markings; and that a
grant, if made, of the aforementionzd
application should be subject to the fol-
lowing condition: “That the obstruction
markings sanall bz In accordance with
such hazard markings as the Commission
mgy find necessary and appropniate.””

It further appearing that upon due
consideration of the above-entifled ap-
plications, the amendments filed thereto,
and the replies to the above letters, the
Commission finds that under saction 303
(b) of the Communications Act of 1934,
as amended, a hearinz is mandatory*
that Hampton Roads Broadeasting Cor-
poration is technically qualified to con-
struct, ovn and operate a television
broadcast station except as to those mat-
ters specified in the issues below- that
Beoachview Broadcasting Corporation 1s
legally and financially qualified to con-
struct, own and operate a tfelemsion
broadcast station and is technically so
qualified except as to the matter referred
to in issue “6” below; and that Poris-
mouth Radio Corporation is lezally, fi-
nancially and technically qualified to
construct, own and operate a television
broadcast station.

It is ordered, 'That pursuant to section
309 (b) of the Communications Act of
1934, as amended, the above-entitled ap-
plcations are desicnated forhearmgina
consolldated proceeding to commence at
10:00 2. m. on the &th of January 1954 1
Washington, D. C., upon the followmg
Issues:

1. To determine whether Hampfon
Roads Broadcasting Corporation is au-
thorized under its articles of incorpora-
tion to construct, ovn and coperate its
proposed television broadeast station.

2. To determine whether BHampion
Roads Broadeasting Corporation 13
finaneially qualified to construct, evm
and operate its proposed telewsion
broadcast station.

3. To determine, In accordance with
§3.63¢ of the Commission’s rules, the
antenna height above average terrain
proposed by Hampton Roads Broadeast-
ing Corporation in its above-entitled
application.

4, To determine whether the trans-
mitter type specified by Hampton Reoads
Broadceastiny Corporation in its above-
entitled application is appropnate for
operation on Channel 10.

5. To determine the power gain and
porver distribution of the anfenna sysftem.
proposed by Hampton Roads Broadcast-
ing Corporation in its above-entitled ap-
plication, and the effect thereof on the
calculated effective radiated power.

6. To determine whether the instaHa-
tion of the station proposed by Beach-
view Broadcasting Corporation n ifs
above-entitled application would con-
stitute a hazard to air navization.

7. To determine on a comparative
basis which of the operations proposed
in the above-entitled applications would
best serve the public interest, conven-
ience or necessity in the lizht of the rec-
ord made with respect to the significant
differences among the applications as to:

(a) The backeround and experience
of each of the above-named applicants
having a bearing on its abilify to own
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and operate the proposed television
station.

(b) The proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed station,

(¢) The programming service pro-
posed 1 each of the above-entitled
applications.

It 1s further ordered. That the issues
in the above-entitled proceeding may be
enlarged by the Examiner, on his own
motion or on petition properly filed by a
party to the proceeding and upon suf-
ficient allegations of fact in support
thereof, by the addition of the following
1ssue: To determine whether the funas
available to the applicant will give rea-
sonable assurance that the proposals set
f%rtéh 1 the application will be effectu-
ated.

Released: Deacember 14, 1953,

FEDERAL COMMUNICATIONS
COMDMISSION,
‘Wni. P MASSING,
Acting Secretary.

[F. R. Doe. 53-10531; Filed, Dec. 17, 1953;
8:54 a. m.]

[sEAL]

[Docket No. 10803]
‘VERI-TRIM PrODUCTS CO.
ORDER SCHEDULING MATTER FOR HEARING

In the matter of Cease and Desist Or-
der to be directed to Arthur Cohen and
Allen S. Finkelstein, tr/as Vern-Trim
Products Company, 990 Myrtle Avenue,
Brooklyn, N. Y.

The Commission having under con-
sideration the 1ssuance of an order pur-
suant to section 312 (b) of the Commun-
ications Act of 1934, as amended, to
Arthur Cohen and Allen S. Finkelstemn,
fr/as, Veri-Trim Products Company
(heremnafter referred to as Veri-Trim
Products Company) to cease and desist
from wiolating Part 18 of the Commuis-
sion’s rules by operating electronic heat-
g equipment which (1) 1s the source
of interference to authorized radio serv=
1ces, and (2) 1s not certified or licensed
m accordance with the Commuission’s
rules;

It appearing that Veri-Trim Products
Company operates 1n its plant at 990
Myrtle Avenue, Brooklyn, N. Y., certain
industrial heating equipment operating
on approximately 30 Mc which 15 sub-
Ject to the requrements of §§ 18.1, 18.2
(c) 18.3,18.4,18.21, 18.22, 18.23, 18.24 and
18.41 through 18.49 of the Commussion’s
rules; and

It further appearing that the afore-
mentioned equpment causes mnterfer-
ence to an authorized radio communi-
cation systemr operated by the United
States Army in the vicinity of New
York, N. Y., and

It further appearing that the afore-
mentioned equupment has not been cer-
tified by a duly qualified engineer or the
manufacturer of the equupment as re-
quired by §18.22 of the Commission’s
rules, nor has the equipment been li-
censed pursuant to § 18,41 of the Com-
mission’s rules; and

NOTICES-

It further appearing that the above
facts have been called to the attention
of the Veri-Trim Products Company by
the Commussion both orally and 1n writ-
g, and that the company has been
accorded an opportunity to demonstrate
or achieve compliance with all lawful
requirements but such- demonstration
has not been made and such compliance
has not been accomplished;

It 15 ordered, This 11th day of Decem-
ber 1953, pursuant to section 312 (¢) of
the Commumecations Act of 1934, as
amended, and pursuant to the Commis-
sion’s order of September 30, 1953, dele-
gating authority to the Chief, Field
Engmeerimg and Monitoring Bureau to
1ssue orders to show cause why cease and
desist orders should not be issued with
respect to Industrial, Scientific, and
Medical Equipment, that the Veri-Trim
Products-Company be and 1s hereby di-
rected to show cause why there should
not be 1ssued an order commanding it to
cease and desist from violating the pro-
visions of Part 18 of the Commission’s
rules by operating indusfrial heating
equipment without the certification or
license requred. by Part 18 of the Com-
massion’s rules, and by operating such
equipment in a manner which causes in-
terference to authorized radio services;
and

It 18 further -ordered, That a hearing
in this matter be held in New York, N. Y.,
at.10:00 a. m. on the 20th day of January
1954, mn order to determine whether said
cease and desist order should be issued
and that Veri-Trim Products Company
1s herewith called upon to appear at this
hearmg and give evidence upon the mat-
ters specified herein; and

It s further ordered, Pursuant to
§ 1.402 of the rules, that said Veri-Trim
Products Company 1s directed to file
with the Commuission within tharty days
of’ the receipt of this order a written
appearance 1n triplicate, stating that the
Company will appear and present evi-
dence on the matter specified in this
order if the Company desires to avail
itself of its opportunity to appear before
the Commussion. If said Veri-Trim
Products Company does not desire to
appear before the Commission and give
evidence on the matter specified herein,
it shall, within thirty days of the receipt
of this order, file with the Commussion,
m friplicate, a written waiver of hear-
ing. Such waiver may be accompanied
by a statement of reasons why Veri-
Trim Products Company believes that a
cease and desist order should not be is-
sued, and

It s further ordered, That failure
of said Veri-Trim Products Company
timely to respond to this order or failure
to appear at the hearing designated
herein will be deemed a waiver of
hearing.

Released: December 14, 1953.

FEDERAL COMMUNICATIONS
COMMISSION,
‘Wi, P Massing,
Acting Secretary.

[F. R. Doc. 63-10532; Filed, Dec. 17, 1953;
8:54 a. m.]

[sEAL]

FEDERAL POWER COMMISSION

[Docket Nos, G-2110, G-2320]
AMERE Gas Uririties Co.

ORDER PERMITTING CERTAIN TARIFF SHEEIS
TO TAKE EFFECT BY SUBSTITUTION AND
SUSPENDING CERTAIN OIHER TARIFR
SHEEIS

On November 16, 1953, Amere Cas
Utilities Company (Amere) tendered for
filing its Second Revised Sheets Nos, 4
and 6 to its FPC Gas Tariff, First Revised
Volume No. 1, proposing increases in ity
demand-commodity and transportation
components of its Rate Schedule CDS-1
applicable to sales of gas to Bluefield Gas
Company (Bluefield) its only resale
customer.

On November 18, 1953, Amere tendered
in substitution of its filing of November
16 its Second Revised Sheets Nos, 4 and 6
and Third Revised Sheet No. 4. The
tendered filings make no substantive
change from the tender of November 16,
1953, but are submitted so that the in-
crease in the transportation componont
of the rate, which is claimed to be based
upon présently experienced increased
costs, might be considered soparately
from the proposed increase in the de-
mand and commodity components which
are based upon anticipated inorensed
costs.

The substituted Second Revised Sheob
No. 4 provides for an increase in the
transportation component from 3 cents
to 5 cents per Mcf and would result in an
increase of $4,183 per year. The proe-
posed 5 cents per Mcf charge is based
on an allocation of costs for the lateral
serving Bluefield during the 12-month
period which ended September 30, 1053,
Amere proposes that its Second Revised
Sheet No. 4 become effective Decembor
17, 1953. Such Second Revised Sheob
would replace First Revised Sheet No. 4
now in effect under bond in Docket No.
G-2110.

Amere requests that its Second Revised
Sheet No. 6 and Third Revised Sheet No,
4, providing for changes in the demand
and commodity components, and reflect-
ing a revised heat content adjustment,
which would result in o net increase of
$2,237 per year, to become effective on
such date as the Commission may detor«
mine, but in any event not later than
March 1, 1954. This propoged increase
1s 1 addition to the proposed increase
of $32,662 in effect under bond in Docket
No. G-2110, which the Commission found
has not been shown to be justified and
may be unjust or unreasonable, or
otherwise unlawful. Likewlise, the rates
and charges provided in Amere's Second
Revised Sheet No. 6 and Third Revised
Sheet No. 4, as filed on November 18,
1953, have not been shown to be justifled
and may be unjust or unreasonable, or
otherwise unlawiul.

Amere states that the proposed Second
Revised Sheet No. 6 and Third Revised
Sheef No. 4 reflect & proposed inerease in
rates from Atlantic Seaboard Corporae
tion now under suspension in Docket No.
G-2275, pursuant to Commission orders
issued October 13 and 26, 1953.

On December 7, 1953, Bluefiold filed
protests and objections to the proposed
increase in rates, A protest has also
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bezen recewved from the Public Service
Commussion of West Virgima,.

The Commussion finds:

(1) Good cause exists to permit the
aforesaid Second Revised Sheet Na. 4 {o
Amere’s FPC Gas Tariff, First Revised
Volume No. 1, to take efiectas of Decem-~
ber 17, 1953, as heremaifter ordered.

(2) It 1s necessary and proper in the
public interest, and 1n a1d of the enforce-
ment of the provisions of the Natural Gas
Act, that the Commuission enter upon a
Hearing, pursuant to the authority con-
tamned 1n section 4 of such act, concern-
g the lawfulness of Amere’s ¥PC Gas
Tariff, First Revised Volume No. 1 as pro-
posed to be amended by Second Revised
Sheet No. 6 and Third Revised Sheet No.
4, and that such sheets be suspended as
heremafter provided and the use thereof
be deferred pending hearmg and deci-
sion thereon.

The Commussion orders:

(A)" Amere’s Second Revised Sheet
No. 4 to its FPC Gas Tariff, First Revised
Volume No. 1, tendered for filing on
November 18, 1953;1s hereby permitted to
take effect as of December 17, 1953. Said
Second Revised Sheet No. 4 shall be sub-
stituted for Amere’s First Revised Sheet
No. 4 to its FPC Gas Tariff, First Revised
Volume No. 1, and shall be subject to re-
view 1n the proceedings 1 Docket No. G-
2110 and the terms and conditions of the
bond posted pursuant to the order is-
sued July 16, 1953,

(®) Pursuant to the authority con-
tamed m section 4 of the Natural Gas
Act, a public hearing be held 1n Docket
No. G-2329 upon a date to be fixed by
further order of the Commission con-
cerming the lawfulness of the rates,
charges and classifications contamed n
Amere’s FPC Gas Tariff, First Revised
Volume No. 1, as amended by Second

"Revised Sheet No. 6 and Third Revised
Sheet No. 4.

(C) Pending hearmg and decision 1n
Docket No. G-2329, Amere’s Second Re-
wvised Sheet No. 6 and Third Rewised
Sheet No. 4 to its FPC Gas Tariff, First
Rewised Volume No. 1, be and the same
are hereby suspended, and the use
thereof 1s deferred until March 1, 1854,
and until such further time thereaiter
as said proposed tariffi sheets may be
made effective 1n the manner prescribed
by the Natural Gas Act.

D) Interested State commussions
may participate as provided by §3§1.8
and 1.37 () [18 CFR 18 and 1.37 (D1
of the Commission’s rules of practice
and procedure.

Adopted: December 9, 1953.

Issued: December 14, 1953.

By the Commussion.

[sEarl LEON M. FUQUAY,
Secretary.

[F. R. Doc. 53-10495; Filed, Dec. 17, 1953;
8:47 a. m.]
1

[Docket No. G-2141]
SouTHERN NatUranL Gas Co.

ORDER FIXING DATE FOR RESUMPTION
OF HEARING
On December 1, 1953, the hearmg in
this proceeding was recessed -to recon=
No. 246—7
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vene on January 5, 1954. Stafl Counsel
had requested, on the record, a recess
until February 8, 1954, alleging, amon?
other matters, prior commitments of the
Staff 1n other proceedings. The parties
to the proceeding indicated that they did
not object to Staff Counsel's request.

On December 4, 1953, Staff Councel
filed a motion for postponement of the
hearing from January 5, 1954, to Febru-
ary 8, 1954, for the reasons above stated.

The Commission finds: Good cause ex-
ists for reconvening of the hearing in
this proceeding as hereinafter ordered
and it 1s desirable that all parties be
notified as socon as practicable of the
postponement granted herein,

The Commission orders: The public
hearing in this proceeding be resumed
on February 15, 1954, at 10:00 a. m,,
e. s. t., m the Hearing Room of the Fed-
eral Power Commission, 441 G Street,
NW., Washington, D. C.

Adopted: December 9, 1953.
Issued: December 14, 1953.
By the Commussion.

[seaLl] Lrox M. FoqQuay,
Secretary.
{F. BR. Doc. 53-10:06; Filed, Dec. 17, 1953;

8:47 a0, m.]

[Docket Nos. G-2230, G-2304, G-2325)
TENNESSEE (GASs TRANSIISSION CO. ET AL.
NOTICE OF APPLICATIONS

DECELBER 14, 1953

In the matters of Tennessee Gas
Transmission Company, Docket No. G-
2290; The Manufacturers Light and Heat
Company, Docket No. G-2304; The Ohio
Fuel Gas Company, Docket No. G-2325.

Take notice that on October 21, 1953,
Tennessee Gas Transmission Company
Tennessee) a Delaware corporation,
address, Houston, Texas, filed an appli-
cation 1n Docket No. G-2290, for a certif-
1cate of public convenience and necessity
pursuant to section 7 of the Natural Gas
Act, authorizing the delivery of up to
15,300 Mef (at 14.73 p. 5.1. a.) of natural
gas per day to The Ohio Fuel Gas Com-
pany (Ohio Fuel Gas) for the account of
The Manufacturers Light and Heat Com-
pany (Manufacturers) ata new delivery
pomnt to be located in Guernsey County,
Ohuo, and authorizing the construction
and operation at said new delivery point
of metering and regulating facllities re-
quired for such delivery.
cost of the proposed facllities is $16,500,
which Tennessee proposes to pay for
from cash on hand.

On November 9, 1953, Manufacturers,
a Pennsylvania corporation, address,
Pittsburgh, Pennsylvania, filed an appli-
cation 1n Docket No. G-2304, requesting
authorization pursuant to section 7 of the
Natural Gas Act to release and assisn
to its affiliate, Ohio Fuel Gas, the right
to purchase up to 15,300 Mef (at 14.73
P. s. i. a.) of natural gas per day from
The Chicago Corporation, and to have
saxd gas transported and delivered by
Tennessee to Ohio Fuel Gas at sald new
delivery point to be constructed by Ten-

The estimated «
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nesceg, as hereinbefore described. On
December 3, 1953, Maonufacturers filed
an amendment to caid application m
which it is stated that Manufacturers
proposes to transfer fo Ohio Fuel Gas all
Manufacturers' rizht, title and interest
in the gas propozed to be delivered into
the facilities of Ohio Fuel Gas by Ten-
nescee simultaneously with such delivery
£o that full title thereto shall then e m
Ohio Fuel Gos, and as part of ifts FPC
Gas Tariff, Manufacturers proposes to
file a letter agreement with Ohio Fuel
Gas providing for release and assign-
ment to Ohfo Fuel Gas of MManufacturers’
title to such volumes of gas. No new
facllities are proposed to be constructed
by manufacturers in connection with
sald propocal.

On Dzcember 3, 1953, Ohio Fuel Gas,
an Ohio corporation, address, Columbus,
Ohlo, filed an application in Docket No.
G-2325, for a certificate of public con-
venience and necessity pursuant to sec-
tion 7 of the Natural Gas Act authonzing
the construction and operation of (1)
approximately 1.3 miles of 103: mch
natural-gas transmission pipe line con-
necting an existing 26-inch transmssion
pipe line of Tennessee with Applicants
1235 inch ILine O-389 in Cambridse
Tovnship, Guernsey County, Ohio, and
(2) facilities required in connection with
the expansion of underground storage
by the conversion of a natural gas pro-
ducing pool to storage service in Guern=
sey and Coshocton Counties, Omo, said
facilities including approximately 3.3
miles of 855 inch connecting line, 24.1
miles of 3% inch and 1233 inch project
piping, together with measurement fa-
cilities, auxiliary equipment, valves and
incidental facHities.

Oho Fuel Gas proposes, by means of
said facilities, to receive into its system
up to 15,300 Mcf (at 1473 p.s. 1. a.) of
natural gas per day from the facilifies of
‘Tennessee in accordance with the propo-
sals set forth in the applications filed 1n
Dacket Nos. G-2290 and G-2304, herein-
before described. Ohfo Fuel Gas pro-
poses to utilize said gas (1) to protect
service in Applicant’s retail markefs
eastern Ohlo, in the areas of Coshocton,
Zanesville, and Cambridge, Qhio, duning
current and future winter periods, by
maintaining suficient capacity to avoid
pressure drops at towm border stations,
particularly at Cambridze, and (2) {o
activate and operate a storage pool in
Guernsey and Coshacton Counties, mn
Ohlo, deslenated as Guernsey 8-A, which
project heretofore was denied by the
Commission in its order issued on Febru-
ary 6, 1953 in Docket No. G-1935, bzcausa
of the dependency of such project upon
facilities and operations for which no
applications had been filed by Manpufac-
turers and Tennessee. The facilities for
which authorization was denied by the
Commission’s order are the same facili-
ties at thoze for which certification is
sought herein.

The estimated total overall capital cost
of the facllities proposed by Ohio Fuel
Gas 1s $564,200. Ohio Fuel Gas proposes
to pay for such cost with funds to be
provided by its parent, The Columbia
Gas System, Inc., which will purchase
the notes and common stock of Ohio Fuel
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Gas as funds are required to meet con-
struction costs. -

Protests or petitions to mtervene ma
be filed with the Federal Power Commis-
sion, Washington 25, D. C., 1n accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before the 6th
day of January 1954. ‘The applications
are on file with the Commussion for pub=-
lic mspection.

[sEeAL] Leon M. FuQuay,
Secretary.
[F. R. Doc. 53-10497; Filed, Dec. 17, 1953;

8:47 a. m.]

[Project No. 2075]
5 ‘WasSHINGTON WATER POWER Co.

NOTICE OF ORDER AMENDING. PRELIMINARY
PERMIT

DECEMBER 14, 1953.
Notice is hereby, given that on October
20, 1953, the Federal Power Commission
1ssued its order adopted October 15, 1953,
amending prelimmary permit in the
above-entitled matter.

[SEAL] LeoN M. FuqQuay,
Secretary.
[F. R. Doc. 53-10408; Filed, Dec. 17, 1953;

8:47 b. m.]

~

[Project No. 2107]
PACIFIC Gas AND ELEcTtrIC Co.

NOTICE OF ORDER ISSUING LICENSE
(MAJOR)

DECEMBER 14, 1953,

Notice is hereby given that on October
26, 1953, the Federal Power Commission
1ssued its order adopted October 21, 1953,
1issuing license (Major) mm the above-
entitled matter.

[sEAL] LeoN M. FUQUAY,
Secretary.
[F. R. Doc, 53-10499; Filed, Dec. 17, 1953;

T 8:48 a. m.]

AN

[Project No. 2146]
AraBama POWER CO,

NOTICE OF APPLICATION FOR PRELIMINARY
PERMIT

DECEMBER 14, 1953.

Public notice is hereby given that Ala-
bama Power Company, of Birmingham,
Alabama, has filed application under the
Federal Power Act (16 U. S. C. 791a~
825r) for preliminary permit for pro-
posed Project No. 2146 to be located on
the Coosa River in Elmore, Shelby; Tal-
ladega, St. Clawr, Calhoun, Etowah and
Cherokee Counties, Alabama, and 1n
Floyd County, Georgia, and affecting
lands of the United States occupied by
navigation locks and dams and by Ala-
bama Ordnance Works near Childers~
berg, Alabama. 'The-proposed project
would include several dams in Coosa
River to develop about 200 feet of un-
developed power head of which about 35

NOTICES.

feet of head 1s below the existing Jordan
Dam and the balance-is in the 180-mile
reach of the river between the existing
Lay Reservoiwr and Rome, Georgia. The
initial proposed installation of generat-
ing facilities would have a capacity of
about 321,000 horsepower and would pro=-
duce about 1,155 million kwh annually.
‘The energy would be utilized through
the applicant’s transmission system in
Alabama and through mterconnections
with utilities operating mn Georgia, Flor-
1da and Mississipp: and with the Tennes-
see Valley Authority. The prelimimary
permit, if issued, shall be for the sole
purpose of mamtaming priority of ap-
plication for license under the terms of
the Federal Power Act for the proposed
project.

Protests or petitions to intervene may
be filed with the Federal Power Commis~
sion, Washmgton 25, D. C., 1n accordance
with the rules of practice and procedure
of the Commission (18.CFR 1.8 or 1.10)
on or before January 25, 1954. The ap-~

plication is on file with the Commission
for public inspection.

[sEAL] Leon M. Fuquay,
Secretary.

[F. R. Doc. 53-10516; Filed, Deo. 17, 1063;
‘8161 &, m.]

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

SALES OF CERTAIN COMMODITIES
AT F1XEp PRICES

DECEMBER 1953 DOMESTIC AND EXPORT
PRICE LISTS

Pursuant to the Pricing Polloy of
Commodity Credit Corporation iksued
March 22, 1950, as amended January 9,
1953 (15 F' R. 1593, 18 F' R. 176) and
subject to the conditions stated therein,
the following commodities are available
for sale in the quantifies and at the
prices stated:

DECEMBER 1953 EXFORT PRICE Lisr

Commodity- and approximate
quantity available (subject to
prior sale)

Ezxport prico st

Cottonseed oil, refined, 796,000,000
pounds.t
Cottonsee:i oil, crude, 15,000,000

pounds,
Linseed xoil, raw, 143,300,000

pounds.
Olive oil, edible, 202,825 gallons 1. __
P%lht?ﬁ g)fhelled, bagged (for 1d basts, L. ¢
by calling loans,
ments CCC

Baby lima beans, bagged, 1950and
1951 crops, 68,918 hundredweight

modity offi
Wheat, bulKaae oo ccecccacaae

As stated

Corn, bulk, 50,000,000 bushelsi..._

ouncement F

Bid basisf, o: b. tankears or tankwuizons at points of storage locations, Avall
able Noew Orleans CS3S Commod|
CCC to a new export outlet at 12.5 cents per pound, basts p. b. 8. y. ox tan!
at storage location.)

Bid basis 1. 0. b, tankcars or tankwagons at producer’s mills, Avallablo Now
Orleans CS8S Commodity office.

Bid basis f. 0. b. tankears at points of storago Tocations, Avallablo Olilcago

allas, New Orleans, Portland, and Minneapolls O88

(A recent large export sale was made by OC
ex tank at storage location.)

Bid basls in 50/55 gall
Portland CSS Commodity office.

Bid basls, 1. a. s. vessel at specified ports, subject to terms and conditions of

ty Ofice. (A recent salo was mado b

Commodity oflicey,
at 8.6 conts per pound, basly

on drums f. 0. b. points of storago locations, Avallably

0-28/53, Peanuts may bo 1053 crop peanuts nequired

a3 well as OCO stocks from provioug cropd,  (These peanuts
are also avallable as farmer’s stock for export on bid basly, 1. o, b, poluts of
storage locations subject to tho terms and conditions of VEDA A

Peanut Forms 34 and 40.) Available Fatsand Olls Branoh, 88,
USDA, Washington 25, D. O., and New Orleang 088 Commodlty office. .
TU. 8. No.1 Grade, $1 per 100 pounds, basis £, a, ¢, San Franclsco Bay arca.  For

other grades, adjust by market different
[ ]

niotiico

fals, Avallablo Portland O88 Coute

co.

in USDA. press release of November 19, 1053, wheat will be made
available at export prices as wheat or flour under soparato anuouncetont,
Available Chicago, Minneapolls, Kansas Clty, Now Orlcatty, Dallay, aud
Portland CSS Commodity oflices.

Market price on date of sale at Eolnt of delivery, provided dellvery takey placo
within 15 days.unless otherw!

0 agreed upon,

1These same lots also are available at domestie sales prices announced today,

DECEMBER 1953 DoxEesTic PRICE List

Commodity and approximate
quantity availablo (subject to
prior sale)

Domestio sales prico

Nonfat dry milk solids, in carload
Jots only 345,000,000 pounds,
spray; 75,000,000 pounds, roller,

Salted creamery butter (in carload
lots only), 250,000,000 pounds.

Cheddar cheese, cheddar and twin
styles (standard moisture basis,
in carload lots only), 260,000,000
pounds,

Cottonseed oil, refined, 786,000,000
pounds,!

Cottonseed ofl, crude, 15,000,000
pounds.t

Spray process, U. 8. Extra Grade, 17 cents per pound. Roller procesy, U 8,
Extra Grade, 15 cents per pound. Prices apply ‘‘In storo” at location of stooks
1n any State (“in store’” mcans at the precessor’s plant or In storago at waros
h?%o,t}mt v;ith any propald storage and outhandling charges for tho benofié
of the buyer).

U. 8. Grade A and hli\%hm All 8tates oxcopt thoso listed below, 68,78 centy por

ound New York, New Jersoy, Pennsylvania, Now England and other States
rdering the Atlantic Ocean and Qulf of f«onlco, 60.60 conts éw:r potind;
California, Oregon, and Washington, 69.75 conts per pound, U, 8, Grado B
2 cents per pound fess than Grado A prices. Prices apply ‘'In storo® at locae
tion of stocks in those States where buttor is stored (‘‘in store’ 1means a¢ tho
Processor’s plant or warehonso but with any propald storage aud outhandling
charges for the benofit of the buyer.)

U. 8. QArade A and higher: All States except those listed below, 80 cents per
pound: New York, New Jersoy, Pennsylvanis, Now England and other
States bordering the Atlantio and Pacific Oceans and Gull of Moxico
ger pound, U. 8. Grade B: 1 cent per pound less than Grado A priced.

rices apply “In store’’ at Jocation of stocks in thoso States whero chiceso 19
stored. Al prices are subject to usual adjustment for molsturo content,
(*“in storo” means at the c%rooe&:or’s plant or warchouse but with any propald
storage and outhandling eharges for tho beneflt of tho buyer).

Market price but not less than the minimum crude mw, with appropeialo
adjustments for refining, location and quality f. o, b, tankears or fankweigons
at points of storago locations. Avallable Now Orleans OS85 OCommodity
office. Price will not bo reduced during poriod ending Aupust 31, 10564,

Markot prico but not less than 15 cents per pound, primte, Valloy basly, f, o, b,
tankears or tankwagons at producer’s milia subject {o promiums or afscounts
comparable to Bulletin 3 of tho 1953 crop cottonseed Prlco support program,
Avallable New Orleans 0S8 Commodity ofice, Price will not bo roduced

during period ending August 31, 1954,

# These same lots also are available at export sales prices announced today.
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GENERAL SERVICES ADMIN-
ISTRATIGN

PRESIDENT, VIRGIN ISLANDS CORP.

DELEGATION OF AUTHORITY WITH RESPECT
TO DISPOSAL OF DISTILLERY PROPERTY
LOCATED IN ST. CROIX, VIRGIN ISLANDS

1. Pursuant to authority vested m me
by the Federal Property and Adminis-
trative Services Act of 1949, as amended,
(hereinafter referred to as “the act”)
I hereby authorize the President of the
Virgin Islands Corporation, a wholly

owned Government corporation created.

by the act of June 30, 1949 (63 Stat. 350,
48 U. S. C., sec. 1407 et seq.) to determme
that the distillery property located on
the Island of St. Croix, owned by the
Corporation, 1s not required for the needs
and responsibilities of Federal agencies,
and to dispose of such property by ne-
gotiated sale, or lease with option to
purchase upon such terms as may be
deemed advantageous to the United
States.

2. Prior to such determination and
disposal of the property, the President
of the Virgin Islands Corporation shall
take such steps as may be approprate
to determine whether any Federal
agency has need therefor,.and, if so, shall
transfer the property to such agency
upon such terms as to reimbursement
as may be prescribed in accordance with
the provisions of section 202 (a) of the
act, as amended by section 1 (f) of Pub-~
lic Law 522, 82d Congress.

3. The President of the Virgin Islands
Corporation shall submit to the appro-
priate Committees of Congress an ex-
planatory statement of the type required
by section 203 (e) of the act, as amended
by section 1 (i) of Public Law 522, 82d
Congress, at least thurty (30) days prior
to the consummation of any sale or lease
negotiated hereunder. A copy of each
such statement shall be furnished to this
Admimstration.

4. This delegation of authority shall
be effective as of the date hereof.

EpMUND ¥ MANSURE,
Admwnstrator
DeceMBER 11, 1953.

[F. R. Doc. 53-10502; Filed, Dec. 17, 1953;
8:48 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 70-3164]
NEW YORK STATE NATURAL GAS CORP.
ORDER DISMISSING APPLICATION

DEceMBER 14, 1953.

New York State Natural Gas Corpo-
ration (“New York Natural”) a non-
utility subsidiary of Consolidated Natu-
ral Gas Company, a registered holding
company, having filed an application
pursuant to section 10 .of the Public
Utility Holding Company Act of 1935
requesting approval of its proposed
acqusition from 'The Manufacturers
Light and Heat Company, a non-affili-
ated public-utility company, for a cash
consideration of $63,150.73, of certain
broperties to be imncorporated into and to

NOTICES

become g part of New York Natural’s
Oakford Storage Area, 1n Westmoreland
County, Pennsylvania; and

The Commission having considered
the application and having entered its
Memorandum Opimon herein conclud-

“Ing that it has no jurisdiction over the

proposed acqusition and that no ap-
plication 1n connection therewith 1s
requred:

It 18 ordered, That said application be,
and hereby 1s, dismissed for lack of
junisdiction.

By the Commussion.

[sEAL] ORvAL L. DuBo1s,
Secretary.
[F. R. Doe. 53-10500; Filed, Dec. 17, 1953;

8:48 8.1m.)

CIVIL AERONAUTICS BOARD
[Docket No. 6434]
"TRANS-PACIFIC AIRLINES, LTD,
NOTICE OF PREHEARING CONFERENCE

In the matter of Trans-Pacific Air-
Iines, Ltd., for extension of its certificate
of public convenmience and necessity for
Route No: 99.

Notice 1s hereby given that a prehear-
ing conference m the above-entitled pro-
ceeding is hereby assigned to be held on
January 12, 1954, at 10:00 a. m., e. s. t.,
1n Room 2070, Temporary Building No. 5,
Sixteenth Street and Constitution Ave-
nue NW.,”Washington, D, C., before an
Examiner of the Board.

Dated at Washington, D. C., December
15, 1953.

[sEAL] Francis W, Brown,
Chzef Examiner
[F. R. Doc. 53-10536; Filed, Dec. 17, 1953;
8:56 a.m.]

INTERSTATE COMMERCE
/COMMISSION

[4th Sec. Application 28742]

GROUND LIMESTONE FRoM ILLINOIS AND
MISSOURI TO SOUTHERN POINTS

APPLICATION FOR RELIEF

DECEMBER 15, 1953,

The Commission 1s 1n receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. G. Raasch, Agent, for
carriers parties to schedule listed below.

Commodities involved: IYamestone,
ground, carloads,

From: Marblehead and Quney, 1.,
I\HIanniba.l, ‘White Bear and Lowsiana,
0.
To: Specified points in Florida, Ken-
tucky, North Carolina, Tennessee and

Virgima.

Grounds for relief: Competition with
rail -carriers and circuitous routes.

Schedules filed .contammg proposed
rates: R. G. Raasch, Agent, I. C. C. No.
784, supp. 7.

Any mterested person deswring the
Commussion to hold & hearing upon such
application shall request the Commuise

sion In writing so to do within 15 days
from the date of this notice. Asprovided
by the general rules of practice of the
Commussion, Rule 73, persons other than
applicants should fairly disclose thelr in«
terest, and the position they intend to
take at the hearing with respect to tho
application, Otherwige the Commission,
1n its discretion, may proceed to investi«
gate and determine the matters involved
in such applcation without further or
formal hearing., If because of an emer«
gency a grant of temporsry rellef s
found to be necessary before the expira«
tion of the 15-day period, a hearing,
upon & request flled within that period,
may be held subsequently.

By the Commission.

[sEAL] GeorceE W LAIRD,
Secretary.
[F. R. Doc. 53-10505; Filed, Deo. 17, 1063;

8:49 a. m.]

[4th Sec. Application 28743]

CrLAss AND CoMMODITY RATES FROM AND TO
VINSON, TEXAS, AND BETWEEN SOUTIl«
WESTERN, SOUTHERN, OFFICIAL, WESTERN
TRUNK-LANE, ILLINOIS TERKITORIES AND
ADJACENT POINTS

APPLICATICN FOR RELIEF

DEecemser 15, 19563,

The Commission is in recelpt of tho
above-entitled and numbered applioa-
tion for relief from the long-and-short«
haul provision of section 4 (1) of tho
Interstate Commerce Act.

Filed by F C. Kratzmelr, Agent, for
carriers parties to schedules listed below.

Commodities involved: Class and come-
modity rates.

Between: Vinson, Texas, on the one
hand and points in southwestern, south«
ern, official, western trunk-line and Il
nois territories, and adjacent points, on
the other,

Grounds for rellef: Competition with
rail carriers, circuitous routes, and to
maintain grouping.

Schedules filed containing proposed
rates: ¥, C. Kratzmeir, Agent, I. C. C.
No. 3912, supp. 230; F C. Kratzmelr,
Agent, 1. C, C. No, 3967, supp. 293.

Any interested person desiring tho
Commission to hold & hearing upon such
application shall request the Commige
sion 1n writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practico of
the Commission, Rule 73, persons other
than applicants should fairly discloso
their interest, and the position they ine
tend to take at the hearing with respeot
to the application, Otherwise the Com~
mission, in its discretion, may proceod to
wnvestigate and determine the mattors
1mvolved in such application without
further or formal hearing, If becauso of
an emergency o grant of temporary ro-
lief 1s found to be necessary before tho
expiration of the 15-day perlod, & honr«
ing, upon a request filled within that
period, may be held subsequently,

By the Commission.

[sEAL] GEORGE W. LAIRD,
Secretary.

[F. R. Doc. 53-10508; Filed, Deo. 17, 1063;
8:49 a. m.]
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[4th Sec. Application 28744]

VERMICULITE FrOM FRanNkLIN, N. C., TO
OFFICIAL TERRITORY

APPLICATION FOR RELIEF

DecenseR 15, 1953.

The Commuassion is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by R. E. Boyle, Jr., Agent, for
carriers parties to schedule listed below.

Commodities involved: Vermiculite, 1n
carloads.

From: Franklin, N. C.

‘To: Pomnts m official and Ilinois ter-
ritories.

Grounds for relief: Rail competition,
circuity, to apply rates constructed on
the basis of the short line distance for-
mula and additional origin.

Schedules filed contaiming proposed
rates: C. A. Spanminger, Agent, I. C. C.
No. 1346, supp. 32.

Any mnterested person desiring the
Commussion {o hold a hearing upon such
application- shall request the Commis-
sion m writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commuission, Rule 73, persons other
than applicants should fawrly disclose
their mterest, and the position they in-
tend to take at the hearmg with respect
to the application. Otherwise the Com-
mission, 1n its discretion, may proceed
to 1nvestigate and determine the matters
mvolved in such application without fur-
ther or formal hearing, If because of
an emergency a grant of temporary re-
lief 1s found to be necessary before the
exprration of the 15-day period, a hear-
mg, upon a request filed within that
period, may .be held subsgquently.

By the Commission.

[searl GEORGE W. Lamrp,
Secretary.
[F. R. Doc. 53-10507; Filed, Dec. 17, 1953;

8:49 a. m.]

[4th Sec. Application 28745]

MorTor-RAIL RATES IN THE EAST;
SUBSTITUTED SERVICE

APPLICATION FOR RELIEF
DECEMBER 15, 1953.

‘The.Commussion 1s m receipt of the.

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision -of section 4 (1) of the
Interstate Commerce Act. _

Filed by- The New York, New Haven
and Hartford Railroad Company and
Schuster’s Express, Inc.

Commodities immvolved: Semi-trailers,
loaded or empty, on flat cars.

Between: Boston, Mass., Hartford and
New Haven, Conn., Springfield and
‘Worcester, Mass., on the one hand, and
Harlem River, N. Y., Elizabeth and Edge~
water, N. J., on the other.

Grounds for relief: Competition with
motor carrners.

FEDERAL REGISTER

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
wided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mssion, 1n its discretion, may proceed
to investigate and defermine the mat-
ters 1nvolved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief 1s found to be necessary before the
expration of the 15-day perlod, & hear-
ing, upon a request filed within that
period, may be held subsequently.

By the Commission,

[sEaLl] GEORGE W LAIRD,
Secretary.
[F. R Doc. 53-10508; Filed, Dec. 17, 1953;

8:50 a. m.]

[4th Sec. Application 28746]

\ALUnaNon BiLrers Frort LA FAYETTE,
Inp., TO ST. Louls, Mo.

APPLICATION FOR RELIEF

DECEMBER 15, 1953,

The Commission is in receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by H. R. Hinsch, Alternate
Agent, for carriers parties to schedules
listed in appendix A of the application
pursuant to fourth-section order No.
17220.

Commodities involved: Aluminum bil-
lets, blooms, ingots, pigs or slabs, car-
loads.

From: La Fayette, Ind.

To: St. Louis, Mo.

Grounds for relief: Competition with
rail carriers and circuitous routes.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
1n its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing, If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a hearing, upon
& request filed within that perlod, may
be held subsequently.

By the Commission.
[sEarnl Georce W. Lamp,
Secretary.

[F. R. Doc. §3-10509; Filed, Deo, 17, 1953;
8:50 5. m.]
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[4th Secc. Application 28747]

Guus arnp Resmis Frou CHARLESTON,
W. Va., Group 10 DETROIT, MICH., AND
ToLepo, O=IO

APPLICATIOX FOR RELIEF

Decexezr 15, 1953.

‘The Commission is in receipt of the
above-entitled and numbered applica-
tion for rellef from the longz-and-short-
haul provision of section £ (1) of the
Interstate Commerce Act.

Filed by H. R. Hinsch, Aliernate
Agent, for carrlers parties to schedules
listed in the application, pursuant to
fourth-section order No. 17220.

Commodities involved: Gums or resins,
synthetic, carloads.

From: Charleston, W. Va., and points
grouped therewith.

To: Detrolt, Mich., and Toledo, Ohuo.

Grounds for rellef: Competition with
rail carrfers and circuitous routes.

Any interested person desirinz the
Commission to hold a hearing upon such
application shall request the Commis-
slon in writing so to do within 15 days
from the date of this notice. Asprovided
by the general rules of practice of the
Commisslon, Rule 73, persons other than
applicants should fairly disclose themr
interest, and the position they intend
to take at the hearing with respeact to the
application. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing, If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a hearins, upon
a request filed within that period, may
be held subsequently.

By the Commission.

[seAL] GEeorGe W. Lairp,
Secretary.

[F. R. Doc. §3-10510; Filed, Dec. 17, 1953;
8:50 a. m.]

[4th Sec. Application 28748}

LyQUEFIED CHLORINE GAS Fro: PERKINS,
W. Va,, T0 POINTS 1Iti SOUTHERN TERRI=-
TORY

APPLICATION FOR RELIEP

Decexeer 15, 1933.

The Commission is in receipt of the
above-entitled and fumbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by H. R. Hinsch, Alternate
Agent, for carriers parties to schedule
listed below.

Commodities Involved: Iiquefied
chlorine gas, in tank-car loads.

From: Perkins, W. Va.

To: Specified points in southern ter-
ritory.

Grounds for relief: Competition with
rail carrlers, circuitous routes, and to
maintain grouping.

Schedules filed containing proposed
rates: H. R. Hinsch, Alternate Agent,
L C, C. No. 4510, supp. 34.
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Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule %73, persons other than
applicants should fairly disclose their
mterest, and the position they infend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to investji-
gate and determine the matters 1nvolved
in such application without further or
formal hearmmg. If because of an emer~
gency a grant of temporary relief 1s
found to be necessary before the ex-
prration of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently.

By the Commussion,

[seaLl GEORGE W. LaIRD,
Secretary.
[F. R. Doc. 53-10511; Filed, Dec. 17, 1953;

8:50 a. m.]

[4th Sec. Application 287491

PeETROLEUM CORE FrROM PORT ARTHUR,
TEXAS, TO THE SOUTE

APPLICATION ¥OR RELIEF

Decemeer 15, 1953.

The Commission 1s 1n receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by F C. Kratzmerr, Agent, for
carrners parties to schedule listed below.

Commodities mvolved: Pefroleum
coke, carloads.

From: Port Arthur and West Port
Arthur, Texas.

To: Points 1n southern territory.

Grounds for relief: Competition with
rail carriers, circuitous routes and to
mamtain grouping.

Schedules filed contaming proposed
rates: F. C. Kratzmeir, Agent, I. C. C.
No. 4085.

Any interested person desiring the
Commussion to hold & hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than
applicants should fawly disclose their
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Cdmmuission,.
in its discretion, may proceed to investi-
gate and determine the matters mvolved
i such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, g hearing, upon.
a request filed within that period, may be
held subsequently.

By the Comimuission.

[sEAL] GEORGE W LAIRD,
Secretary.
[F. R. Doc. 53-10512; Filed, Dec, 17, 1953;

8:50 a. m.]

NOTICES

[4th Sec. Application 28750]

Mrrr. CINDER AND MILL SCALE FROM AT=-
LANTA, GA., GROUP TO GADSDEN AND ORD.,
ArABAMA CITY, AND ATTALLA, ALA,

APPLICATION FOR RELIEF

DECEMBER 15, 1953.

The Commussion 1s 1 receipt of the
above-entitled and numbered applica-
tion for relieéf from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
Alabama Great Southern Railroad Com-
pany, Lowsville and Nashville Railroad
Company, and the Southern Railway
Company.

Commodities involved: Mill cinder and
mill scale, carloads.

From: Atlanta, Ga., and ponts taking
same rates.

To: Gadsden and Ord, Alabama City,
and Attalla, Ala.

Grounds for relief: Competition with
rail tarriers and circuitous routes.

Schedules filed contaiming proposed
rates: C. A. Spamnger, Agent, I. C. C.
No. 1258, supp. 53.

Any interested person desming the
Commussion to hold 2 hearing upon such
application shall request the Commuission
1n writing so to do within 15 days from
the date of this notice. As prowvided
by the general rules of practice of the
Commussion, Rule 73, persons other than

-applicants should faiwrly disclose theiwr

iterest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commussion,
i its discretion, may proceed to mvesti-
gate and determine the matters involved
m such application without further or
formal hearmg. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, s hearing,
upon g request filed withan that period,
may be held subsequently,

By the Commuission,

[sEAL] GEORGE W. LAIRD,
Secretary.
[F. R. Doc, 53-10513; Filed, Dec. 17, 1953;

8:50 a. m.}

[4th Sec. Application 28751}

ANTMAL OR POULTRY FEED FrOM CHICAGO
AND ROCKFORD, ILL., TO SOUTHERN
TERRITORY

APPLICATION FOR RELIEF

DECEMBER 15, 1953.

The Commussion 1s in receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce .Act.

Filed by* R. G. Raasch, Agent, for car-
riers parties to schedules listed below.

Commodities involved: Feed, animal
or pouliry, viz.. meat or fish, with or
without cereal or vegetable ingredients,
carloads.

From: Chicago and Rockford, Il

To: Pomnts 1n southern territory,

Grounds for rellef: Competition with
rail carriers, circuitous routes, and to
apply rates constructed on the basls of
the short line distance formula.

Schedules filed containing proposed
rates: R. G. Raasch, Agent, I. C. C. No.
784, supp. 8; R. G. Raasch, Agent, I. C. C.
No. 776, supp. 22,

Any interested person desiring tho
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Coms
mission, Rule 73, persons other than
applicants should fairly disclose thelr
interest, and the position they intend to
take at the hearing with respect to tho
application. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the mattors involved
in such applcation without further or
formal hearing, If because of an emer-
gency o grant of temporary rellof is
found to be necessary before the expira-
tion of the 15-day period, o hearing, upon
a request filed within that period, may bo
held subsequently.

By the Commission.

[SEAL] GEORGE W LAIRD,
Secretary.
[F.-R, Doc. 53-10614; Fited, Deo. 17, 1063;

8:61 8, m,]
————— A —

[4th Sec. Application 28762]

SoAP AND RELATED ARTICLES Fnrom ST,
Lowuis, Mo., T0 MEMPHIS, 'TENN.

APPLICATION ¥OR RELIEF

DErcEMBER 15, 1953,

The Commission is in receipt of the
above-entitled and numbered applicn-
tion for relief from the long-and-short-
haul provision of section 4 (1) of tho
Interstate Commerce Act.

Filed by* P. C. Kratzmelr, Agerit, for
carriers parties to Agent C. A. Span-
mger’s tariff I C. C. No. 1062, pursuant
to fourth-section order No. 16101,

Commodities involved: Soaps, oleanw
ing, scouring or washing compounds,
carloads.

From: St. Louls, Mo.

'To: Memphis, Tenn.

Grounds for relief: Competition with
rail carriers, circuitous routes, and oper-
ation through higher-rated territory.

Any interested person desiring tho
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons.other
than applicants should falrly disclose
their interest, and the position thoy in-
tend to take at the hearing with respeet
to the application. Otherwise the Com«
mission, in its discretion, may proceed
to mvestigate and determine the mattery
involved in such application without
Turther or formsal hearing. If becauso of
an emergency & granf of temporary ro=
lief is found to be necessary bofore the
expiration of the 15-day period, a henr-
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ing, upon a request filed within that
period, may be held subsequently.

By the Commission.

[sear] GEORGE W LAIRD,
Secretary.
[F. R. Doc. 53-10515; ¥iled, Dec. 17, 1953;

8:51 a. m.]

[Drought Order 51, Amdt. 1]
UTAE AND WYOMING

ORDER AMENDING ORDER TO INCLUDE PROVI-
SION FOR TRANSPORTATION AND RETURN
OF LIVESTOCK

In the matter of relief under section 22
of the Interstate Commerce Act.

FEDERAL REGISTER

Upon consideration of a request by the
Under Secretary of Agriculture dated
December 11, 1953, to include the move-
ment of livestock within the terms of
the order:

It 1s ordered, That the order of De-
cember 3, 1953, be, and it Is hereby,
amended to include within its provisions,
the transportation of livestock from Utah
and Wyoming and the subsequent return
of the livestock to those states.

It s further ordered, That notice to
the affected railroads and the general
public shall be given by depositing a copy
of this order in the office of the Secre-
tary of the Commission and by filing a
copy with the Director, Division of the
Federal Register; and that coples be
mailed to the Chairman of the Trafllc
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Executive Aczoclation-Eastern Railroads,
New York, N. Y., the Chairman of the
Southern Freight Association, Atflanta,
Georgiz, the Chairman of the Executive
Committee, Western Trafic Association,
Chicago, Ill., the Traffic Vice-President
of the Asscciation of American Rail-
roads, Washinaton, D. C., and to the
President of the American Short Line
Railroad Association, Washington, D. C.

Dated at Washington, D. C., this 14th
day of December 1953.

By the Commission.

[seAL] GEORGE W. Lamp,
Secretary.

[F. R. Doc. 53~10535; Piled, Dec. 17, 1933;
8:56 a. m.]






