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Chapter 1—Civil Service Commission

PART 24—FoOrRMAL EDUCATION REQUIRE-
MENTS FOR APPOINTMENT TO CERTAIN
SCIENTIFIC, TECHNICAL, AND PROFES-
SIONAL POSITIONS

OCCUPATIONAL THERAPIST

Section 24.122 is added to read as set
out below-

§ 24.122 Occupational Therapist, GS-
631-0 (all grades)—(a) Educational re-
quirement. Applicants must be gradu-
ates of a school of occupational therapy
approved at the time of graduation by
the Council on Medical Education and
Hospitals of the American Medical Asso-
clation. Applicants who graduated prior
to 1938 must be graduates of a school of
occupational therapy approved at the
time of their graduation by the American
Occupational Therapy Assoclation.

(b) Duties. With duties varying in
responsibility 1n accordance with grade,
occupational therapists under general
supervision of a medical officer follow
accepted theories and practices for defin-
itive therapeutic purposes to give treat-
ment to patients for disease or injury,
whether physical or mental, by the scien-
tific use of remedial activities such as
machmme and hand crafts properly se-
lected and adaptéd to provide restoration
of muscle function and joint motion,
mproved work tolerance, relief from
mental and emotional strain, and moti-
vation back to normal life as a useful
member of society.

(c) Knowledge .and training requisite
for the performance of duties. Occupa-
tional therapists must have o knowledge
of the sciences such as anatomy physiol-
ogy, neurology psychiatry psychology,
soclology and child growth and develop-
ment; -a knowledge of clinical subjects
covering general medical and surgical
conditions, orthopedics, psychiatric,
pediatric, tuberculosis and -cardiac dis-
eases; theory courses interpreting the
principles and practices of occupational
therapy 1n pediatrics, psychiatry tuber-
culosis, orthopedics, and general medi-
cine and surgery He must be able to
perform disability evaluations including

recogmze the connotation of the diag-
nosis so that limitations of the physical
condition of the patient can be related to
the treatment program. He must have a
scientific knowledge of the use of occupa-
tional therapy equipment and be able to
plan for and/or construct specific equip-
ment adaptations to meet the specific
patient needs. He must be able to antic-
1pate and to recognize changes in the
patient’s physical or emotional condition
and be able to make immediate adjust-
ments 1n the treatment program. He
must also have the ability to perform
tests far the evaluation of developmental
level, handedness, attention span, and
activity tolerance. The necessary
knowledges and tramming can only be
acquired through a directed course of
study mm an approved occupational
therapy school.

(Sec. 11, 58 Stat. 390; 5 U. S. C. 860)

UNITED STATES CIVIL SERV-
ICE COMMISSION,
WM. C. HuLy,
Ezxecutive Assistant.

[F R. Doc. 55-266; Filed, Jan. 12, 1955;
8:48 a. m.]

[SEAL]

Chapter ‘lll—-Foreign and Territonal
Compensation

[Dept. Reg. 108.244]

PART 325-—ADDITIONAL COMPENSATION IN
FOREIGN AREAS

DESIGNATIOIN OF DIFFERENTIAL POSTS

Section 325.11 Designation of differ-
ential posts 1s amended as follows, effec-
tive on the dates indicated:

1. Effective as of the beginning of the
first pay period following January 1,
1955, paragraph (a) 1s amended by the
deletion of the following posts:

Belgian Congo (including Ruanda-Urun-

di), all posts except Elisabethville and
Leopoldville.

2. Effective as of the beginning of the
first pay period following December 4,

(Continued on p. 291)
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Thursday, January 13, 1955

1954, paragraph (b) is amended by the
deletion of the following posts:

Indla, all posts except Bangalore, Bhopal,
‘Bokaro, Bombay, Cuddalore, Hazaribagh,
Hyderabad, Izatnagar, Kharagpur, Lucknow,
Madras, Nabha, Nagpur, New Delhi, Patlala,
Patna, Poona, 8imla, and Trivandrum,

3. Effective as of the beginming of the
first pay period following December 4,
1954, paragraph (b) 1s amended by the
addition of the folowing posts:

India, all posts except Bangalore, Bhopal,
Bokaro, Bombay, Cuddalore, Cuttack, Hazari-
bagh, Hyderabad, Izatnagar, Khargpur, Luck-
now, Madras, Nabha, Nagpur, New Delh],
Patiala, Patna, Poona, Simla, and Trivan-
drum.

4. Effective as of the beginning of the
first pay period following January 1,
1955, paragraph (b) 1s amended by the
deletion of the following posts:

India, all posts except Bangalore, Bhopal,
Bokaro, Bombay, Cuddalore, Cuttack, Hazari~
bagh, Hyderabad, Izatnagar, Kharagpur,
Lucknow, Madras, Nabha, Nagpur, New Delhi,
Patiala, Patna, Poona, Simla, and Trivan-
drum.

5. Effective as of the beginning of the
first pay period following December 4,
1954, paragraph (d) 1s amended by the
deletion of the following posts:

Libya, all posts except’ EI Awella and
Misurata.

6. Effective as of the beginning of the
first pay period following September 11,
1954, paragraph (a) is amended by the
addition of the following post:

Tsoying, China.

7. Effective as of the beginning of the
first pay period following December 4,
1954, paragraph (a) is amended by the
addition of the following posts:

Bols Dehors, Haitl.
Cuttack, India.
Djogjakarta, Indonesla.
El1 Recreo, Nicaragua.
General Saavedra, Bolivia.
Jimma, Bthiopia.
Pucallpa, Peru.

8. Effective as of the beginning of the
first pay period following January 1,
1955, paragraph (a) Is amended by the
addition of the following posts:

Belgian Congo (including Ruanda-Urun-
di), all posts except Bukavu, Elisabethville
and Leopoldville.

Maithon, India.

9. Effective as of the beginming of the
first pay period following December 4,
1954, paragraph (b) is amended by the
addition of the following posts:

Barce, Libya.

Derna, Libya.

Foret des Pins, Halti.
Garlan, Libya.

Zavia, Libya.

Zliten, Libya.

10. Effective as of the beginning of the
first pay period followng January 1,
1955, paragraph (b) is amended by the
addition of the following posts:

Huancayo, Peru.

India, all posts except Bangalore, Bhopal,
Bokaro, Bombay, Cuddalore, Cuttack, Hazari-
bagh, Hyderabad, Izatnagar, Kharagpur,
Lucknow, Madras, Maithon, Nabha, Nagpur;

FEDERAL REGISTER

New Delhl, Patiala, Patna, Poona, S8imla, and
Frivandrum.,

11, Effective as of the beginning of the
first pay period following January 1, 1955,
paragraph -«¢) 1s amended by the addi-
tion of the following posts:

Budapest, 1Tungary.

Bukavu, Belgian Congo.

12, Effective as of the beginning of the
first pay period following December 4,
1954, paragraph (d) is amended by the
addition of the following posts:

Libya, all posts except Barce, Derna, El

Awella, Garlan, Misurata, Zavia, and Zliten.
Lindholm i{lsland, Denmark,

(Sec. 102, Paxt I, E. O. 10000, 13 F R. 5453;
3 CFR, 1948 Supp.)

For the Secretary of State.

I. W ™ CARPENTER, JT.,
Assistant Secretary.

DECEMBER 21, 1954.

[F. R. Doc. 55-253; Flled, Jan. 12, 1855;
8:45 a. m.]

TITLE 24—HOUSING AND
HOUSING CREDIT

Chapter I—-Home Loan Bank Board,
Housing and Home Finance Agency

.Subchapter B—-Federal Home Loan Bank System

{No. 7990]
PART 123--MEMBERS OF BANKS
EXAMINATION AND REVIEW OF APPLICATION

JANUARY 7, 1955.

Resolved that, pursuant to Part 108 of
the general regulations of the Home
Loan Bank Board (24 CFR Part 108)
§ 123.2 of the regulations for the Fed-
eral Home l.oan Bank System (24 CFR
123.2) is hereby amended, effective
January 13, 1955, to read as follows:

$ 123.2 Examination and review of
application. The officers of the Bank
designated by its board of directors shall
promptly consider the application for
membership and shall endeavor to obtain
such supplemental information as they
may deem appropridte. They shall re-
port thewr recommendations thereon to
the board of directors or to the executive
committee of the Bank, which shall
consider the officers’ report and, after
obtaining eny additional information
with-respect to the application as it may
desire, shall then transmit the applica-
tion to the Board with its recommenda-
tion thereon. The board of directors
may authorize the said designated offi-
cers to transmit applications for mem-
bership to the Board with their recom-
mendations thereon, during the periods
between meetings of the board of direc-
tors or executive committee of the Bank,
provided such action is in accordance
with the Bank’s bylaws. Each such
action shall be reported to the next meet«
ing of the board of directors or executive
committee, whichever shall first occur,

Resolved further that, this amend-
ment being procedural in character, the
Board -hereby finds that notice and public
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procedure thereon under § 108.12 of the
general regulations of the Home Loan
Bank Board (24 CFR 108.12) or section
4 (a) of the Adminmistrative Procedure
Act are unnecessary and that, since the
amendment relieves a restriction, defer-
ment of the effective date thereof is not
required under section 4 (¢) of the Ad-
ministrative Procedure Act.

(Sec. 17, 47 Stat. 736; 12 U. S. C. 1437)
By the Home Loan Bank Board.

[sEAL] J. FrRANCIS MOORE,

Secretary.

[F R. Doc. 55-277; Filed, Jan. 12, 1955;
8:50 a. m.]

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter |—Office of Defense
Mobilization

[Defense Mobilization Order IX-1, Amdt. 2]

DMO IX-1—REESTABLISHMENT OF TELE-
COMMUNICATIONS PLANNING COMMITTEE

PROVIDING FOR A REPRESENTATIVE OF THE
DEPARTMENT OF JUSTICE TO BE INCLUDED
IN MEMBERSHIP

1, Paragraph 1 of Defense Mobiliza-
tion Order IX-1, effective September 23,
1953, which reestablished the Telecom-
munications Planning Committee, 1s
hereby amended to provide that a rep-
resentative of the Department of Justice
be included in the membership of the
Committee.

OFFICE OF DEFENSE
MOBILIZATION,
ARTHUR S. FLEMMING,
Director

{F R. Doc. 55-342; Piled, Jan, 11, 1955;
12:35 p. m.]

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Department of the Interior

[Circular 1894]

PART 191—GENERAL REGULATIONS APPLI-
CABLE TO MINERAL PERMITS, LEASES AND
LICENSES

Ep1torial. NOTE: In Federal Register
Document 54-10282, appearing at page
9274 of the 1ssue for Wednesday, Decem-
ber 29, 1954, § 191.13 should have been
designated § 191.12.

Appendix C-—Public Lond Orders
[Public Land Order 1051]

CALIFORNIA

‘WITHDRAWING PUBLIC LANDS FOR USE BY THE
DEPARTMENT OF THE NAVY AS AN AERIAL
GUNNERY RANGE

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952, it 1s
ordered as follows:
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Subject to valid existing rights, the fol-
lowing-described public lands 1n Cali-
fornma are hereby withdrawn from all
forms of appropriation under the public-
land laws, including the mining and
mineral-leasing laws, and reserved for
the use of the Department of the Navy as
an aerial gunnery range:

SAN BERNARDINO MERIDIAN

T.11 N,R. 10 W,,
Sec. 18.

The area described aggregates 643.90
acres.
ORME LEWIS,
Assistant Secretary of the Interior

JANUARY 6, 1955.

[F R. Doc. 55~262; Filed, Jan. 12, 1955;
8:47a.m.]

TITLE 47—TELECOMMUNI-
CATION

Chapter l—Federal Communications
Commission

[Docket No. 11078; FCC 55-1]
[Rules Amdt. 9-9]

PART 3—AVIATION SERVICES
AERONAUTICAL ENROUTE STATIONS; ALASKA

In the matter of amendment of Part 9
of the Commuission’s rules to delete au-
thority for operation by aeronautical
mobile stations in Alaska on certain fre-
quencies and to add authority to operate
on certamn other frequencies 1n the aero-
nautical mobile (R) service.

1. On June- 16, 1954, the Commaission
adopted a notice of proposed rule making
1in the above entitled matter in order to
put 1nto effect the Atlantic City (1947)
Table of Frequency Allocations in ac-
cordance with the provisions of the
Agreement concluded at the Extraor-
-dinary Admimstrative Radio Conference
(Geneva, 1951)

2. The notice, in accordance with the
requirement of section 4 (a) of the Ad-
mmmistrative Procedures Act, made pro-
vision for the submission of written com-
ments by interested parties. The notice
was duly published in the FEpERAL REG~
ISTER on June 25, 1954 (19 F R. 3868)
and the period for filing comments has
expired.

3. Comments were received from in-
terested persons, who in general, offer
np objections to the proposal to bring
intra-Alaska-aeronautical enroute oper-~
ations m-band 1n accordance with the
table of frequency sallocations, but re«
quest certain modifications of § 9.432 (a)
(1) (viii) (a) as proposed.

4. These comments in substance, to-
gether with the action on each, are as
follows:

(a) Recognize the need for general
purpose airground frequencies, available
to any aeronautical interest (e. g., trad-
ing posts, remote miming camps) with-
out regard to the Commission’s policy
of authorizing only one aeronautical en
route station to serve an area.

In accordance with this request, a
new §9.432 (a) (1) (viii) has been
added which makes two frequencies

operation of such stations.

RULES AND REGULATIONS

available for general purpose air ground
communications. The provisions of
§ 9.431 (b) of the rules do not apply to
stations operating on freguencles 1n ac-
cordance with this subdivision.

(b) Provide frequencies for certifi-
cated air carrier routes and require ap-
plicants for en route stations serving such

air carriers to show that the station will

serve scheduled certificated air carriers
on a non-discriminatory basis.

In accordance with this request, the
replacement frequencies listed in the
proposed station assignment plan con=-
tained 1n the original notice, have been
included m §9.432 (a) (1) x) (@)
through (¢) together with provisions for
the assignment of certain frequencies to
aeronautical en route stations serving
certificated air carriers.

(c) Make an additional 3 megacycle
frequency available for air carrier route
operation.

In view of the established frequency
plans in the U, S. and Canada it has been
necessary to select a frequency (2945
ke) for use to the west of 141 west
longitude and a separate frequency
(2910 kc) .for use to the -east of 141
west longitude. These appear 1n § 9.432
(a) (1) (x) (@) (b) and (c)

5. Licensees of aeronautical en route
stations providing communication serv-
1ce to scheduled certificated air carriers
1in Alaska are requested to submit appli-
cations for modification of their station
licenses to 1nclude those frequencies
shown 1n § 9.432 (a) (1) (x) (a) (b)
or (¢) as appropriate.

6. In view of the foregoing and pursu-
ant to the authority contained in sec-
tions 303 (¢) (f) and (r) of the Commu-
nications Act, as amended, the Final
Acts of the International Telecommuni-
cations and Radio Conference, Atlantic
City (1947) and the Agreement con-
cluded at the Extraordinary Adminis-
trative Radio Conference (Geneva
1951) It1isordered, That effective March
1, 1955, Part 9 of the Commission’s rules
1s amended as set forth below.

(Sec. 4, 48 Stat. 1066 as amended; 47 U. S. C.
154. Interpret or apply sec. 303, 48 Stat.
1082, as amended; 47 U. S. C. 303)

Adopted: January 5, 1955.
Released: January 6, 1955.

FEDERAL COMMUNICATIONS
COMMISSION,
MaRY JANE MORRIS,
Secretary.

1. Amend § 9.431 to read as follows:

§ 9.431 Scope of service. (&) Aero-
nautical enroute stations shall provide
all necessary non-public service, HF and
VHF of the particular class authorized
without discrimination to any aircraft
station licensee who makes cooperative
arrangements for the operation and
maintenance of the aeronautical en-
route stations which are to furnish such
service and for shared liability in the
In case of
distress, aeronautical enroute stations
shall provide the above service without
prior arrangements.

[sEAL]

(b) Only one aeronautical enroute
station 1 the Domestic Service will be
authorized at any one location and only
one aeronautical enroute station mn the
International Service will be authorized
at any one location. For this purpose
a “location” means an area which can
be adequately served by the particular
station.

2. Delete § 9.432 (a) (1) (viii) (a) and
(b) and substitute the following:

(viii) All Alaska. The following fre-
quencies are available for assignment to
aeronautical enroute stations in the Ter-
ritory of Alaska. The provisions of
§ 9.431 (b) do not apply to stations oper-
ating on frequencies 1 accordance with
this section.

Ke Ke
3411.6 4668.5

(ix) The following frequencies are
available for assignment to aeronautical
enroute stations m Alaska only when
serving scheduled certificated air car-
riers as defined by the Civil Aeronautics
Board. In filing an application for the
use of these frequencies, the applicant
must show that in addition to comply-
ing with the provisions of §9.431 ‘the
station will serve such scheduled cer-
tificated air carriers. A copy of the con-
tractual arrangements made with each of
the air carriers to be served must be sub-
mitted with the application.

(a)®A Alaska Aleutian chamn and
feeders.

Ke Ke Ke

2945 65667 11328

(b)®A  Central Alaska chamn and
feeders (west of 141° west longitude)

Kce Ke
2945 5611.5

(c)*®A Southeastern Alaska chain and
feeders (east of 141° west longitude)

Ke Ke
2910 B 6567

(x)¥C Alaskan chawmn and feeders.

‘These frequencies are shared with the
Civil Aeronautics Administration and are
available for licensing by the Commis-
sion subject to the provisions of subdi-
vision. (ix) of this subparagraph at those
locations where an applicant justifies the
need for service and the Government 1s
not prepared to render this service.

Ke Kc
2931 5644
[F R. Doc. 55-280; Filed, Jan. 12, 1955;

8:51 a. m.]

13A The frequencies 2748, 2922, 5310, 5652.5,
6590 and 11695 kc are avallable for assign-
ment until August 1, 1955.

up'Power on the frequency 2810 ke in
Alaska is limited to 325 watts; however,
powers in excess of 325 watts may be author-
ized provided that an adequate showing is
made that such additional power is required
and that harmful interference will not be
caused to any service or any station which
in the discretion of the Commission may be
entitled to protection.

13C The frequencies (1674, 2912, 2946, 3082.5,
5037.5 and 5672.5 ke¢) are available for assign-
ment on an interim basis only, until the fre-
quencies listed in this subdivision are acti-
vated for Alaskan chain and feeder opera-
tions.
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not to be construed as a reopening or ex-
tension of the open hunting season pre-
scribed for the State of Califormia by
regulations promulgated under the Mi-
gratory Bird Treaty Act (40 Stat. 755;
16 U. S. C. 704) which open hunting
season will expire January 10, 1955 (19
F R. 5519

FEDERAL REGISTER

(Sec. 3, 40 Stat. 755, as amended; 16 U. 8. C.
704)

Issued at Washington, D. C., and dated
January 7, 1955.
Doucras McKav,
Secretary of the Interior

[F. R. Doc. 65-254; Filed, Jan. 12, 1955;
8:45 a. m.]
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

[ 26 CFR (1954) Part 11

0
CORPORATE DISTRIBUTIONS AND
ADJUSTMENTS

REGULATIONS UNDER SUBCHAPTER C, PARTS I
TO IV, INCLUSIVE, AND PARTS VI, OF THE
INTERNAL REVENUE CODE OF 1954, EXTEN-~
SION OF TIME FOR FILING COMMENTS

The proposed regulations under parts
I to IV inclusive, and part VI of sub-
chapter C, chapter 1, of the Internal
Revenue Code of 1954 were published
with a notice of proposed rule making in
the FEDERAL REGISTER for Saturday De-
cember 11, 1954, This notice provided
that consideration would be given to any
data, views, or arguments pertaining
thereto which were submitted 1in writing,
i duplicate, to the Commuissioner of In-
ternal Revenue, Washington 25, D. C.,
within the period of 30 days from date of
publication of this notice in the FEDERAL
REGISTER.

Notice 1s hereby given that the 30-day
period previously allowed 1is extended by
an additional 14 days. Consideration,
therefore, will be given to any data,
views, or arguments pertaining to these
proposed regulations that are submitted
by Monday, January 24, 1955.

[sEAL] T. COLEMAN ANDREWS,
Commassioner of Internal Revenue.

[FF R. Doc. 655-360; Filed, Jan. 12, 1955;
9:29 a. m.]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
[ 25 CFR Part 130 1

OPERATION AND MAINTENANCE CHARGES

SALT RIVER INDIAN IRRIGATION PROJECT,
ARIZONA

Pursuant to section 4 (a)- of the Ad-
ministrative Procedure Act of June 11,
1946 (60 Stat. 238) and by virtue of the
authority delegated by the Secretary of
the Interior to the Commissioner of In-
dian Affairs, September 14, 1946 (11 F R.
10297) and delegation by the Commis-
sioner to the Area Director by Order No.
551, Amendment No. 1, dated June 5,
1951, notice 1s hereby given of the inten-
tion to modify-§ 130.120 Basic charge and
§ 130.122 Delivery of water of Title 25,
Code of Federal Regulations, Chapter I,
Subchapter L, dealing with operation
and maintenance assessments against
the irrigable lands of the Salt River

Indian Irrigation Project, Arizona, by
creasing the basic water charges from
$3.50 per acre per annum. The revised
sections will read as follows:

§ 130.120 Basic charge. Pursuant to
provisions of the acts of Congress, ap-
proved August 1, 1914, and March 7,
1928 (38 Stat. 583; 45 Stat. 210,25 U. 8. C.
385, 387) the basic operation and main-
tenance charge against the lands under
the Salt River Indian Irrigation Project
mn Arizona to which water can be deliv-
ered through the Irrigation Project
works 1s hercby fixed at $5.50 per acre
per annum until further notice.

§ 130.122 Delivery of water Delivery
of water shall be refused to all tracts of
land for which the basic charge remains
unpaid on the due date except that water
may be delivered (a) to wrrigate Indian
owned lands that are not under lease,
permit, or other form of use by someone
other than the Indian owner, upon the
partial payment on or before the due date
of not less than $2.00 per acre per annum
of the basic charge; (b) to irrigate Indian
owned lands not under lease, permit, or
other form of use by someone other than
the Indian owner when said owner 1s
unable to pay any part of the basic
charge, upon the performance of labor
on project works and the prior agreement
that he will pay from the proceeds re-
cerwved for such work at least an amount
equal to $3.50 per acre per annum, and
(¢) to wrnigate not to exceed 10 acres of
Indian owned land when the Superin-
tendent 1s of the opimion that an Indian
landowner 1s unable to meet the require-
ments of paragraphs (a) or (b) of this
section, when the Superintendent certi-
files to that fact. The Superintendent
shall promptly furnish the director of the
district, for approval or rejection, all
such certifications. In such cases, cov-
ered by paragraphs (a) (b) and (¢) of
this section, the unpaid charges shall be
entered on the accounts and will stand as
a first lien against the land until paid,
without penalty

Interested persons are hereby given
opportunity to participate in preparing
the propesed amendments by submitting
their views and data or argument in writ-
ing to the Area Director, Phoenix Area
Office, P O. Box 7007, Phoenix, Arizona,
within twenty (20) days from date of
publication of this notice of intention 1n
the daily 1ssue of the FEDERAL REGISTER.

[sEAL] L. L. NELSON,
Acting Area Director

[F. R. Doc. 65-266; Filed, Jan. 12, 1955;
8:46 a. m.]
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DEPARTMENT OF AGRICULTURE

Agncultural Marketing Service

[7 CFR Part 964 1
[Docket No. AO-258]

HANDLING OF DRIED FIcs PRODUCED IN
CALIFORNIA

DECISION WITH RESPECT TO PROPOSED MAR=-
KETING AGREEMENT AND ORDER

EDITORIAL NOTE: Because the preamble
text of F R. Doc. 55-164 (published at
20 F R. 211, 1ssue of January 8, 1954)
was 1nadvertently omitted, the entire
document is reprinted as set forth below.

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
(heremafter referred to as the “act”)
and the rules of practice and procedure
governing proceedings to formulate mar-
keting agreements and marketing orders
(7 CFR, Part 900* 19 F R. 57) a public
hearing was held at Fresno, California,
from June 15 to 18, 1954, both dates 1n-
clusive, ‘on a proposed marketing agree-~
ment and order regulating the handling
of dried. figs produced in California.
Such hearing was held pursuant to a
notice thereof which was published m
the FEDERAL REGISTER (19 F R. 3092)
on May 28, 1954,

On the basis of evidence adduced at
the hearing, and the record thereof, the
Deputy Admimstrator, Marketing Serv-
1ces, Agricultural Marketing Service,
United States Department of Agricul-
ture, on October 1, 1954, filed with the
Hearing Clerk, United States Depart-
ment of Agriculture, his recommended
decisign 1n this proceeding. 'The notice
of the filing of such recommended de-
cision, affording opportunity to file writ-
ten exceptions thereto, was published 1n
the FEDERAL REGISTER (19 F R. 6426) on
October 6, 1954.

Rulings on exceptions. Exceptions to
the recommended decision have been
filed on behalf of the American Bakers
Association, Washington, D. C., and the
Biscuit and Cracker Manufacturers As-
sociation, Los Angeles, California, by
Joseph M. Creed, counsel for the first
association, and by Pierce Works and
William F Scott of O’Melveny and
Meyers, counsel for the second Associa-
tion (heremnafter referred to as ‘“the
bakery exceptor”) Exceptions to the
recommended decision also have been
filed on behalf of the S. M. Wolff Com-
pany New York, New York, by its coun-
sel, Edwin G. Martin (heremafter re-
ferred to as “the mmporter exceptor”)
These exceptions have been considered
carefully and fully in conjunction with

the record evidence pertaining thereto

in arriving at the findings and conclu-
sions set forth in this decision. Rulings
on such exceptions are set forth herein-
after in connection with the findings and
conclusions to which they refer. To any
extent that the findings and conclusions
of this decision are at variance with any
such exception not otherwise specifically
ruled upon, such exception 1s overruled.

Findings and conclusions. The ma-
terial issues, findings,‘and conclusions,
of the aforesaid recommended decision
(F R. Doc. 54-7856; 19 F R. 6426) are
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hereby approved and adopted as the ma-
terial 1ssues, findings and conclusions of
this decision as if set forth 1n full herein,
except for the corrections which are set
forth below, and except as they may be
modified by the findings and conclu-
sions heremafter set forth.

The corrections are as follows: In the
findings and conclusions on the 1issue
numbered 3 (a) (in the 17th line of the
third full paragraph 1n the third column
on page 6430) change the word “coun-
tries” to “counties” in the findings and
conclusions on the material issue num-
bered (3) (e) (in the third from the last
line in the second full paragraph n the
second column on page 6439) change
the word “operations” to “operation”:
in the findings and conclusions on the
material issue humbered (3) (g) (in the
fourth line of the first full paragraph 1n
the second column on page 6442) change
the period after the word “received” to a
comma, in the general findings (in the
fourth line of the paragraph numbered
(5) 1 the third column on page 6443)
change the word “effects” to “affects”

The exceptions, and the rulings
thereon, are as follows:

In the exceptions filed by the bakery
exceptor, it 1s contended that the recom-
mended decision and the testimony of
the proponent’s witnesses at the Fresno
hearmg make it abundantly clear that
the proposed marketing agreement and
marketing order would merely duplicate
the present wholly adequate regulatory
provisions already imposed by the State
of California. Marketing Order for Dried
Figs, as Amended, and would result in
no changes either in the procedure or
effectiveness of present State controls;
and that, 1n those circumstances, Federal
regulation would not be warranted. This
argument was answered fully in the dis-
cussions of material 1ssues numbered (1)
and (2) 1in the recommended decision.

The bakery exceptor objected to the
conclusion 1n the recommended decision
that burdensome carry-overs indicate
that the Califormia dried fig industry is
1n a distressed economic position. The
exceptor argued that the carry-over
needed by the industry as of July .l of
any year is 3,000 tons of dried figs, in-
stead of only 1,000 to 2,000 tons as testi-
fied by the proponents at the promulga-
tion hearing, and that, in the light of
the larger quantity of 3,000 tons, the
carry-overs of the past two years have
been within the range regarded as nor-
mal by the industry. Even if a desirable
industry carry-over of dried figs is con-
sidered to be 3,000 tons, the conclusion
that industry carry-overs 1n recent years
have been burdensome would not be
changed. The bakery exceptor obviously
has underestimated the respective
quantities of dred figs actually held by
the industry on July 1 of 1953 and 1954,

The bakery exceptor objected to the
use 1n the recommended decision, as an
indication of the distressed economic
position of the California industry of
the fact that producers have been unable
in recent years to obtain prices which
represent a reasonable percentage of the
parity price for dried figs. It was stated
in the recommended decision that the
estimated 1952-53 season average price

PROPOSED RULE MAKING

received by Califormia producers was
$143 per ton, or.only 57 percent of parity,
and for 1953-54 it was $156 per ton, or
only 68 percent of the parity price for

that season. The exceptor argued that

the latest formula for calculating parity
prices, which became effective January
1, 1950, under amendments to the Agri-
cultural Adjustment Act of 1938 by the
Agricultural Acts of 1948 and 1949, re-
sulted 1n a parity price for dried figs
which 1s higher than a fdir price for that
commodity In attempting to support
that contention, the bakery exceptor
stated as follows:

For example, if the fig growers during the
years 1943-46 had recelved the same percent-
ages of parity as were received on the aver-
age by all other agricultural producers, the
parity price for the year 1953-54 for dried
figs would have been 8178 per ton rather
than 8229 per ton and the estimated average
per ton price of 3156 received by the fig grow-
ers during the 1953-5¢ season would have
constituted over 87 percent of parity, rather
than 68 percent, and would have been almost
exactly equal to the July 15, 1954, general
parity ratio of 88 percent. In view of the
distorting effect those war year prices have
had on recent parity prices, the finding that
producers have been unable to obtain prices
which represent a reasonable percentage of
parity is both nalve and arbitrary.

The example quoted above attempts to
illustrate that the parity price for dried
figs as now computed 1s too high as a
result of the inclusion of producer prices
during the war years 1943 to 1946 in the
computation of the base period price.
During the four-year period chosen by
the exceptor, producer prices for dried
figs averaged $274 per ton. During the
remaining six years of the ten-year
period included 1in the calculation of the
dried fig parity price, producer prices
averaged only $176 per ton. The bakery
exceptor, however, did not propose that
the low prices during these years be ad-
Justed upward to bring them into a re-
lationship to parity comparable to such
relationship for all agricultural com-
modities. In other words, the bakery
exceptor has attempted to offset the
effects on parity of high prices received
by producers during the base period but
has failed to offset, comparably the ef-
fects of low prices received by producers
during the base period. For this reason,
the hypothetical calculation enwvisioned
by the exceptor is unsound.

The bakery exceptor further argued
that the higher parity price for dried
figs as presently calculated was a result
not intended by the Congress in adopt-
ing the new parity formula. This argu-
ment 1gnores, however, the fact that the
Congress placed no upward limit on
parities computed by a formula whose
primary purpose was to reflect changes
that had evolved 1n price relationships
among the various agricultural com-
modities since the old base period. Un-
der the old formula, inter-commodity
price relationships were frozen as they
prevailed during the base period. In
contrast, by the use of the most recent
ten years as a moving base period, the
modernized formula reflects changes
that occur in these price relationships.
The provisions of law prescribe in de-
tail the method of computing parity and

the Department must be guided accord-
ingly

It is believed that the season average
prices of $143 per ton and $156 per ton
received by producers for dried figs mn
1952-53 and 1953-54, respectively are
less than fair and reasonable returns. It
was stated in the recommended decision
(19 F R. 6428) that the production and
preparation by producers of dried figs
for delivery to handlers are very ex-
pensive operations, and some of the rea-
sons for this conclusion were stated
briefly The hearing record (for ex-
ample, pages 87-122) fully substantiates
this conclusion.

The acreage of figs reported as planted
in Califormia in 1952 and standing 1n
1953 was only 11 acres. The acreage re-
ported as planted in 1953 and standing in
1953 was only 18 acres. This situation
is ‘further evidence of the inadequacy of
the prices which have been received by
producers for dried figs.

These low prices have prevailed not-
withstanding the dried fig industry’s
self-help efforts to improve its economic
position through research, adwertising,
sales promotion, and mandatory quality
controls under which substandard fruit
comprising more than 20 percent of the
California dried fig production is pooled
and disposed of in low-priced outlets
which are non-competitive with the dis-
position of merchantable dried figs.

These are all the more reasons for con-
cluding that the prices received by the
dried fig producers 1n 1952-53 and 1953-
54 were inadequate when considered
either 1n relation to parity prices or
without regard to parity prices.

The bakery exceptor stated that the
writers of the recommended decision
concluded that “it was obvious that 1n-
creased imports for consumption were re-
sponsible for the decrease in domestic
merchantable production,” and objected
to this alleged conclusion. Actually, this
18 not the conclusion reached in the
recommended decision. The exceptor
contended that the alleged conclusion
quoted above overlooks the generally ac-
cepted principle that weather conditions
have some bearing on the level of produc-
tion of any agricultural crop, and that it
1gnores the fact that dried figs and fig
paste 1n any year are imported after the
domestic crop 1s harvested and its size
determined. The exceptor further con-
tended that increased imports have filled
the gap between decreasing domestic
production and increasing domestic con-
sumption. The exceptor also argued that
the long range trend in both total fig
acreage and bearing fig acreage in Cali-
fornia has been consistently downward
since 1930, and that both bearing acre-
age and total acreage continued to de-
cline even during the war years when
there were virtually no imports and
prices to fig growers averaged 1n excess
of 200 percent of parity.

The pertinent conclusions (19 F R.
6428 and 6429) 1n the recommended de-
cision read as follows:

The economic position of the Industry has
een and is belng affected adversely by the
increasing quantities of drled figs and fig
paste which are being imported into the
United States. These imports compete di-

- .
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rectly in the market place with the domestic
production, and constitute a major reason
in recent years for burdensome industry
carry-overs, low prices to domestic producers,
and for the California industry sharing to a
decreasing extent in the domestic market.
For the four marketing seasons 1945-46. to
1948-49, United States imports for consump-~
tion averaged only 1,659 tons of dried figs
annually, with practically no imports of fig
paste during that period, and supplied about
seven percent of the apparent domestic con-
sumption of dried figs and fig paste, which
averaged about 23,100 tons annually for that
period. During the four marketing seasons
1949-50 to 1952-53, imports for consumption
annually averaged 3,210 tons of dried figs and
426 tons of fig paste, a total of 3,636 tons,
representing about 15 percent of the annual
average apparent domestic consumption of
approximately 24,600 tons for that period.

On July 24, 1952, the United States Tariff
Commission found, pursuant to section 7 of
the Trade Agreements Extension-Act of 1951
(fig paste was not eligible for consideration
in that connection), that dried figs were
being Imported into the United States in
such increased quantities, both actual and
relative, as 'to cause serious Injury to the
domestic industry producing like or competi~
‘tive products, and as to threaten continu-
ance of such injury. The Commission
further fcund and recommended to the
President that the then current rate of im-
port duty of 21, cents per pound on dried
figs should be inereased to 414, cents per
pound. The President &oncurred in the
Commission’s recommendation and -on Au-
gust 29, 1952, put the increased rate into
effect. As aresult of later investigation, the
Commission found on June 3, 1953, that the
higher rate of -duty of 4% cents per pound
of dried figs remained necessary to -prevent
serlous-injury to the domestic industry, and
on June 25, 1953, the President concurred in
this finding. Despite this, hawever, during
the marketing year of July 1, 1953 to June 30,
1954, United States imports for consumption
are estimated at 3,902 tons of dried figs and
2,504 tons of fig paste, or a total of 6,406 tons
of dried figs and fig paste, which is more than
the quantity imported for consumption Iin
the United States In any other season since
1929-30.

Ed - * [ ] *

With respect to the contention that volume
regulation would not be justified, it is true
that during the four marketing seasons
1949-50 to 1952-63 the production of mer-
chantable quality dried figs in - California
averaged approximately 21,900 tons, or about
2,700 tons less than the annual average ap-
parent domestic consumption of approxi-
mately 24,600 tons of dried figs and fig paste.
During the four marketing seasons. 1945-46
to 194849, however, when imports were sub~
stantially less, the reverse was true when
such production averaged approximately
26,800 tons, or about 3,700 tons more than
the average annual apparent domestic con-
sumption of. approximately 23,100 tons for
that period., The decline in the domestic
merchantable production and the decline in
the proportfon of the domestic demand sup-
plled by such production were accompanied
by a substantial increase, as shown hereto-
fore, in the average volume 'of imports,
which contributed to producers receiving low
average prices for dried figs during the past
three seasons. As a result of such prices,
the domestic production of dried figs has
not been maintained at former levels.

Thus, increased imports have contributed
to the deficit supply position of the domestic
industry, and the combined supply of the
domestic and tmported dried figs and fig
paste marketed in the United States in re-
cent seasons has been excessive in that the
prices for that supply have refiected less than
fair and reasonable returns to domestic pro«
ducers. In this regard, the level of producer
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prices must be considered in determining
whether a surplus of an agricultural com-
modity exists.

None. of the arguments advanced by

-the bakery exceptor constitutes a valid
reason for changing the conclusions

quoted above. While the heawviest vol-

-ume of imports of dried figs and fig paste

usublly does occur in any year after the
domestic crop 1s harvested, contractual
arrangements hetween foreign exporters
and United States importers for substan-
tial tonnages are entered into prior to
the domestic harvest. Substantial 1m-
ports often occur during the period when
open price contracts between domestic
produgcers and packers are being closed,
and affé¢t the prices which handlers pay
producers for dried figs. The bakery

‘mdustry in this country 1s a major user
-of both domestic and imported dried figs
and fig paste, and the prices which this

outlet will pay handlers for dried figs
and fig paste are determined 1n part by
the availability and pricing of imported
dried figs and fig paste. The argument
that imports occur after the domestic
crop 1s harvested and that increased

‘mmports were the result, and not the

cause, of decreased domestic production
becomes untenable 1n the light of the
fact that such increased imports have
been accompanied In recent seasons by
burdensome 1ndustry carry-overs and
low average prices to producers. In

turn, prices received by producers do

affect the domestic production of dried
figs. For example, only small acreages

m Califormia are planted to fig trees

In the calendar year followmg a fall
when a low-priced crop 1s harvested and
vice versa. Under the incentive supplied

‘by prices averaging $274 per ton to Cal-

iformia producers for dried figs during
the period 1943 to 1946, the total acreage

of figs 1n Californmia mcreased approx-
imately six percent during the period

1944 to 1947, while bearing fig acreage
inereased about two percent. During the
postwar period, 1947 to 1953, when
prices received by Califormia dried fig
producers averaged only $173 per ton,
the total acreage of Califorma figs de-
clined approximately 28 percent and the
bearing acreage of figs declined about
26 percent. During the postwar period,
the decline 1n the California fig acreage
was accentuated by increasing imports
of dried figs and fig paste.

The bakery exceptor contended that
the authority to restrict imports under
section 22 (7 U. S. C. 624) 1s not included
in the declaration of Congressional policy
set forth 1n section 2 (1) of the act (7
U. S. C. 602 (1)) as to the powers which
are to be exercised to esfablish and maimn-
tain parity prices to be paid to the pro-
ducers of commodities which are regu-
lated pursuant to marketing agreement
and order programs. In this connec-
tion, the bakery exceptor contended that
there 1s an error in the United States
code 1n including section 22 as one of the
powers available to be exercised 1 con-
nection with a program designed to es-
tablish and mawmntam parity prices.
However, it failed to show how or why it
reached this conclusion as to error in
codification other than that, in the
United States Code, the powers referred
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to are “the powers conferred upon the
Secretary of Agriculture under sections
601-608, 608a, 608b, 608c, 608d-612, 613,
614-619, 620, 623, 624 of thas title,”
whereas such powers are referred to in
the section as enacted by the Congress,
as ‘“‘the powers conferred upon the Sec-
retary of Agriculture under this title.”

The genesis of what 1s now the Agri-
cultural Marketing Agreement Act of
1937, as amended, was set forth 1n Title I
of the Agnricultural Adjustment Act of
1933 (Pub. Law 10, 73d Cong., 1st Sess.,
48 Stat. 32, approved May 12, 1933)
‘While section 2 (1) of that act failed to
specify the powers to be exercised to
achieve and maintain the parity objec-
tive, it seems clear that the powers re-
ferred to were all of the powers specified
1n other sections of Title I, and particu-
larly those in Part 2 of Title I relating
to marketing agreements and what were
then known as licenses (now known as
marketing orders)

The 1935 amendments (Pub. Law 320,
74th Cong., 1st Sess., 49 Stat. 750, ap-~
proved August 24, 1935) of the Agricul-
tural Adjustment Act of 1933 not only
contained & revision of section 2 (1) but
also amplified and expanded the then
existing statutory provisions with respect
to marketing agreements and orders gen-
erally as they are now, as well as added
section 22 (see section 31 of that amenda-
tory act) Insofar as is pertinent here,
the amendment of section 2 (1) referred
to the powers to be exercised as “the
powers conferred upon the Secretary of
Agriculture under this title,” the word
“title” obviously meaning all of the pro-
visions 1n Title I of that act, including
section 22.

The next Congressional action in this
chain was the passage of the Agricul-
tural Marketing Agreement Act of 1937
(Pub. Law 137, 75th Cong., 1st Sess., 50
Stat. 246, approved June 3, 1937) Such
act ‘“expressly affirmed and validated”
and “reenacted without change,” with
certain exceptions which are not mate-
nal here, the following sections of the
Agricultural Adjustment Act of 1933 as
amended in 1937, namely* sections 1, 2;
8a (5) 8a (6) 8a (7) 8a (8) 8a (9) 8b,
8¢, 8d, 8e, 10 (a) 10 (b) (2) 10 (¢
10 (f) 10 (g) 10 (h) 10 () 12 (a)
12 (¢) 14 and 22. Therefore, it 1s be-
lieved to be clear that the reference
therem, 1n section 2 (1) to “the powers
conferred upon the Secretary of Agricul-
ture under this title” necessarily had
reference to the powers conferred upon
the Secretary in the sections which were
specifically reenacted in, and made a
part of the Agricultural Marketing
Agreement Act of 1937 and which sec-
tions are set forth above. It will be
observed that those sections are the ones
which are referred to in section 2 (1)
(7TU. S.C. 602 (1)) of the officral United
States Code. Therefore, there was no
“error in codification” as claimed by the
exceptor. v

At this point, notice i1s taken of the
bakery exceptor’s claim that the afore-
mentioned “error in codification” was
“avoided in the Department of Agricul-
ture’s own Compilation of Agricultural
Marketing Agreement Act of 1937
What it has reference to 1n this connec-
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tion is that no mention is made of sec-
tions 623 and 624 1n the enumeration of
the sections in section 2 (1) Such com-
pilation does not purport to be anything
more than an unofficial statement, for
convenient reference, of the laws relat-
1ng to marketing agreements and orders
and it 1s expressly stated in the prefa-
tory note thereto that it “is based on
Title 7 of the United States Code, 1946
ed. with amendments through 1951.”
The failure to include reference to sec-
tions 623 and 624 in section 2 (1) 1n
such compilation was due wholly to a
typographical error and was not inten-
tional. Attention 1s invited to the fact
that, 1n such compilation as well as 1in
the official United States Code, reference
1s made to all of the sections referred to
(including sections 623 and 624) 1n the
following succeeding sections of the act,
namely- sections 2 (2) 2 (3) 8a (5)

8a (6) 8a (7) 8a (8) 8a (9) 8b, 8¢ (1)

8c (3) 8c (9) 8c (10) 8c (11) 8c (13)

8¢ (16) 8c (19) 8d, 10 (a) 10 (b) 10 (¢)

10 () 10 (g) 10 (h) 10 (i) 10 () 12
and 14. It 1s obvious that such refer-
ences to sections 623 and 624 would not
be appropriate 1in those succeeding sec-
tions unless they were also appropriate
1 section 2 (1)

The bakery exceptor raised objection
to use of the order as a “stepping stone
to be used by the California flg industry
1n its effort”’ to obtain import limitations
or restrictions. In Parker v. Brown, 317
U. S. 341, 87 L. Ed. 315, 63 S. Ct. 307
(1943) the United States Supreme Court
held that: “The Agricultural Adjustment
Act of 1938 and the Agricultural Mar-
keting Agreement Act of 1937 were both
derived from the Agricultural Adjust-
ment Act of 1933, 48 Stat. 31, and are co-
ordinate parts of a single plan for
raising farm prices to parity levels.” In
that instance, raisins were being regu-
lated under an order which had been
1ssued pursuant to the laws of Califorma
along general lines which could have been
operated by the Federal Government
pursuant to the act. It was pomnted out
that such a way of handling was tanta-
mount to Federal regulation pursuant
to the provisions of section 10 (i) of the
act. One of the assisting actions taken
by the Federal Government was the mak-
ing of a large loan to the State agency
by the Commodity Credit Corporation
pursuant to-section 302 of the Agricul-
tural Adjustment Act of 1938, such loan
having been made for use in connection
with the operation by the State of.-the
stabilization (or surplus) raisin pool.
The situation 1s even more pronounced
here, in that section 22 15 actually a part
of the Agricultural Marketing Agree-
ment Act of 1937, and was expressly car-
ried over into that act from the Agri-
cultural Adjustment Act of 1933, as
amended.

Relief pursuant to section 22 may not
be afforded 1n the absence of a Federal
program. 'Therefore, it is necessary that
the proposed marketing agreement and
order be made effective for the industry
thereafter to employ such provisions of
the order as will make it eligible to seek
such relief. To hold that the driéd fig
irfdustry is not entitled to the benefits of
the act because this disrupting factor of
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imports arose before, rather than after,
the proposed regulation is put into ef-
fect could not reasonably have been in-
tended by the Congress. _The exceptor
seems to concede that the State regula-
tion is justified. The partial assumption
of Federal jurisdiction by the Federal
Government will constitute no more than
the exercise of the jurisdiction which it
might have exercised in the first in-
stance.

In view of the foregoing, all of the
exceptions of the bakery exceptor are
denied.

It was contended by the importer ex-
ceptor that the proposed order should
not be put into effect for the following
reasons: (a) It would constitute “an
attempt to do by administrative ruling
that which Congress has specifically re-
fused to do by legislation;” and (b) “the
contemplated end-product (new restric-
tions on imports) would'be contrary to
the Administration’s foreign policy and
might even violate international agree-
ments.” These exceptions were directed
to the potential impingement or other
adverse effect which the affording of
section 22 relief might have on importa-
tions of dried figs and fig paste pursuant
to the provisions of the laws 1n regard to
the promotion of foreign trade (19
U. 8. C. 1351-1367) 1ncluding trade
agreements with respect to dried figs
which have been entered into between
the United States and foreign countrjes.

In support of the exception lettered
(a) it was contended that the Congress,
during the last session, rejected a pro-
posed amendment of the laws relating to
the promotion of foréign trade which
would have provided that, whenever any
article 1s being imported under such con-
ditions as to “materially interfere with
the national objective of achieving full
parity prices for agricultural commodi-
ties, or products thereof,” the President
shall 1mpose such additional import re-
strictions on such articles as would pre-
vent such importations from interfering
with that objective. It was claimed that
objections to the proposal raised by one
Senator which are particularly pertinent
in the present connection were that ‘it
would go far beyond the present objective
of section 22,” and “it would enthrone
full parity price as a national objective
and would apply this principle to every
agricultural commodity, whether or not
either Congress or the Administration
has decided on a program to support its
price.” For reasons which are set forth
below 1n connection with the discussion
of the exception lettered (b) it is not
believed that the instant exception 1s
appropriate for consideration in the
present proceeding. In passing, how-
ever, it should be noted that the nature
of the objections referred to above do not

-apply to the present situation. The Sen-

ator mdicated that he was 1n agreement
with the objective of section 22. Such
section 1s designed to permit implement-
1ng corrective actions:in connection with
agricultural commodities and the prod-
uct thereof, which may be regulated pur-
suant to the provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended, a specified primary objec-
tive of which act 15 to raise the prices to

the producers of the particular commod- \
ity or product to as near the parity level
as 1S reasonably practfcable. Those
commodities, as specified 1n section 8c
(2) of that act, are milk, fruits (with
certaln exceptions which are not mate-:
rial here) and vegetables (with certain
exceptions which are not mater:al here)
There appears to be no question but that
dried figs and fig paste are included in
the coverage thereunder. The amend-
ment which was considered and rejected
by the Congress would have added pro-
tection to other agricultural commodi-
ties and products and the Congress was
not willing to do so.

In support of the exception lettered
(b) the importer exceptor argued that
the relief afforded pursuant to section
22 must be integrated with the actions
taken pursuant to the laws relating to
the promotion of foreign trade so that
the section 22 relief will not, unless abso-
lutely necessary contravene our policy
in regard to foreign trade. This ex-
ceptor then proceded to argue that the
present proposal (presumably the inten-
tion of the dried fig industry to seek sec-
tion 22 relief) does not “fit in with our
established policies” in that: “There 1s
no domestic surplus of figs; even the
producers admit that imports are needed
to supply the demand. Accordingly the
prime reason for Federal intervention
under the Marketing Agreement Act 1s
lacking.” This exceptor then continued
as follows:

Dried figs are now specifically covered by
the General Agreement on Tariffs and Trade
(item 740, Annecy Schedule XX, and item
40, Torquay Schedule XX. As long as figs
remain in GATT, the only way in which the
import duty thereon can be increased with-
out violating the agreement is under the
Escape Clause (Art. XIX).. In other words,
the imposition of a fee (which is clearly a
tariff duty under the terms of both section
22 and GATT) without a finding of serious
injury under Art. XIX, would violate GATT.

It is admitted that, although an increase
in tariff on fig paste would contravene the
general policy of the President, it would not
violate any specific agrgement now in effect.
This is because a tariff concession on fig
paste 18 not included in GATT or any other
specific agreement now In force.

However, since the proponents of the mar-
keting agreement and order refer generally
to their wish for increased restrictions on
imports, it 1s in order to consider whether
a quota on imports would violate GATT. It
will be recalled that in the Escape -Clause
proceeding two years ago, their representa-
tives argued strongly for an absolute quota
on imports.

It is submitted that an absolute quota on
either dried figs or fig paste would violate
GATT. Article XI of GATT contains a gen-
eral prohibition against quotas on imports.
The only exception to that prohibition that
might be pertinent in this case is contained
in par. 2 (c) (i) of Art. XI. This says that
import quotas are permissible if they are
necessary to the enforcement of govern-
mental measures which operate to restrict
the quantities of the llke domestic product
permitted to be marketed or produced. It
should be obvious that the proposed order
would not restrict domestic production,
since it concerns itself only with marketing.
And it should be equally-obvious that the
order would not necessarily restrict even the
quantity permitted to be marketed. The
proposed decision itself opines against the
desirability of quantitative restrictions on
domestic marketing. In view of that de-
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clsion, only restrictions on imports are de-
sirabli. The proposed order contemplates
the marketing of all merchantable domestic
figs.

Without going into the above ques-
tions, it 1s clear that the aforementioned
exceptions are not pertinent or germane
to the present proceeding for the reason
that they are directed solely to the ques-
tion of whether section 22 relief should
be afforded. That 1s not the question
at 1ssue here. The question at 1ssue here
1s whether the marketing order should
be 1ssued to govern the handling of dried
figs. Section 22 relief, though it may
be complementary to the marketing
agreement and order program, 1s based
upon an altogether independent pro-
ceeding. Therefore, any argument that
the dried fig mdustry would not be en-
titled to section 22 relief, 1s wholly ir-
relevant to the question of whether a
marketing order should be 1ssued.

Another 1mportant aspect which the
mmporter exceptor seems to have over-
looked’ 1s that both the statutory pro-
vistons with respect to foreign trade
promotion and the provisions of section
22 specifically vest in the President the
authority to make final decisions as to
the actions which shall be taken under
them, respectively The presently pros
posed action would merely make it prac-
ticable for the matter to be decided on
its merits if or when section 22 proceed-
ings should be instituted.

However, it 1s believed to be appro-
priate to invite attention 1n this decision
to the fact that it 1s specifically provided
under the currently effective paragraph
(f) of said section 22 that: “No trade
agreement or other international agree-
ment heretofore or hereafter entered into
by the United States shall be applied in
a manner mconsistent with the require-
ments of this section.” The following
pertinent comment in this connection 1s
contained 1n the report (No. 299) of the
Senate Committee on Finance to accom-
pany the bill (H. R. 1612) on the basis
of which such act was enacted into law*
“Your committee adopted an amendment
designed to protect the full operation of
section 22 of the Agricultural Adjustment
Act. If a case should arise where re-
quired action under section 22- would
conflict with any trade agreement, then
the action under section 22 shall prevail.
However, it 1s assumed by the committee
that where a choice of remedies under
section 22 makes it possible the President
will choose a course not incompatible
with our foreign commitments.”

The importer exceptor objected to the
conclusion 1n the recommended decision

that the nitial mimimum grade stand-

ards applicable to handlers’ receipts of
natural condition dried figs which were
set forth i1n the notice of hearing and
provided a tolerance allowance for total
defects of not to exceed 25 percent, in-
cluding a maximum tolerance of 10 per-
cent for 1nsect infested dried figs, should
be changed to provide a tolerance allow-
ance for total defects of not to exceed
33 percent, including a maximum toler-
ance of 13 percent for insect infested
dried figs. The justification for this pro-
posed change was set forth in consider-
able detail 1n the recommended decision
No. 93
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(19 F R. 6434, 6435) It should be recog=-
nized that these minimum grade stand-
ards .are not the more restrictive
minimum grade standards which would
be applied to handlers’ shipments or
other final dispositions of dried figs,
sliced dried figs and fig paste. It 1s esti=
mated that the combined operation of
the incoming and outgoing quality regu-

“lations would accomplish the diversion

from human food channels of an aver-
age of about 25 percent of the annual
production.

The questions raised by the other ex~
ceptions of the mmporter exceptor fall
mto the following categories: (1) Those
which were considered and ruled upon
in the recommended decision and those
rulings are hereby ratified and con-
firmed, and (2) those which were in-
cluded in the exceptions filed by the
bakery exceptor and which have been
considered and ruled upon heremnabove
1n this decision.

In view of the foregoing, all of the ex-
ceptions of the importer exceptor are
denied.

Marketing agreement-and order An-
nexed hereto, and made 'a part hereof,
are two documents entitled, respectively
“Marketing Agreement Regulating the
Handling of Dried Figs Produced 1n Cali~
fornia’” and “Order Regulating th= Han-
dling of Dried Figs Produced 1in Califor-
nia,” which have been decided upon a$
the appropriate and detailed means of
effecting the foregoing conclusions. The
marketing agreement and the order shall
not become effective unless and until the
requirements of § 900.14 of the rules of
practice and procedure governing pro-
ceedings to formulate marketing agree=
ments and marketing orders have been
met.

It 18 hereby ordered, That all of this
deécision, except the annexed marketing
agreement, be published in the FEDERAL
REecisTER. The regulatory provisions of
the said agreement are identical with
those contamed 1n the order set forth
below which will be published with this
decision.

Done at Washington, D. C., this 5th
day of January 1955.

[sEaL] Earn L. Burz,
Assistant Secretary
R of Agriculture.

ORDER ' REGULATING HANDLING OF DRIED

F16Ss PRODUCED IN CALIFORNIA
Sec.
964.0 Findings and determinations.
DEFINITIONS
964.1 Secretary.
964.2  Act.
964.3 Person., ] ‘
964.4 Natural condition dried figs!
964.5 Processed dried figs.
964.6 Dried figs.
964.7 Variety.
964.8 Acquire.
964.9 Producer.
964.10 Handler,
964.11 Handle.
964.12 Crop year.
964.13 Part and subpart.

1This order shall not.become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure gove
erning proceedings to formulate marketing
agreements and marketing orders have been
met.
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DRIED FIG ADMINISTRATIVE COMMITTEE

Sec.

864.20 Establishment of Dried Fig Admin-
istrative Committee.

Selection of members of the com-
mittee.

Eligibility.

Producer representation.

Nomination of successors to Initlal
producer members of the com-
mittee.

Handler representation.

Nomination of successors to initlal
handler members.

Fallure to nominate.

Acceptance,

Alternates.

Vacancies,

Obligations.

Compensation and expense.

Powers.

Procedure.

Duties.

MARKETING POLICY

964.21

964.22
964.23
964.24

964.25
964.26

964.27
964.28
964.29
964.30
964.31
964.32
064.33
064.34
964.35

964.40
96441
964.42
964.43
964.44

Report of marketing policy.
Policy meeting.

Time of submission.
Modification or change.
Publicity.

QUALITY CONTROL

964.50 Receiving of mnatural condition
dried figs by handlers.

Regulation of the handling of dried
figs subsequent to their acquisi-
tion by handlers.

Above parity situations.

964.51

964.52
VOLUME REGULATION

964.55 Recommendations for designation
of percentages.

Regulation by the Secretary.

Surplus. tonnage of dried figs gen-
erally. AN

Disposition of surplus tonnage.

964.56
064.57

964.58
REPORTS AND RECORDS

964.60
964.61
964.62
964.63
964.64
964.65
064.66

Report of carryover.
Acquisition reports.
Reports of prices.

Other reports.
Confidential information.
Records.

Verification of reports.

EXPENSES AND ASSESSMENTS

964.70
964.71
964.72

Expenses.
Assessments,
Funds.

MISCELLANEQUS PROVISIONS

Personal liability.

Separability.

Derogation,

Duration of immunities.

Agents.

Effective time.

Termination or suspension.

Procedure upon termination.

Effect of termination or amendment.

Amendments.

Exhibit A—Minimium standards for
dried figs.

AvuTHORITY* §§ 964.0 to 964.90 Issued under
sec.-b, 49 Stat. 753, as amended; 7 U. 8. C. 608c.

§964.0 Findings and determina-
tions—(a) Findings upon the basis of
the hearing record. Pursuant to the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601 et
seq.) and the applicable rules of prac-
tice and- procedure effective thereunder
(71 CFR; Part 900; 19 F R. 57) a public
hearing was held at Fresno, California,
from June 15 to June 18, 1954, both dates
inclusive, upon a proposed marketing
agreement and a proposed marketing

964.80
964.81
964.82
964.83
964.84
964.85
964.86
964.87
964.88
964.89
964.90
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order regulating the handling of dried
figs produced in Califormia. Upon the
basis of the evidence adduced at such
hearing, and the record thereof, it is
found that:

(1> This marketing order, and all of
the terms and conditiens thereof, will
tend to effectuate the declared policy of
the act;

(2) This marketing order regulates
the handling of dried figs 1n the same
manner as, and 1s applicable only to the
persons 1n the respective classes of in-
dustrial and commercial activities speci-
fied 1n, the proposed marketing agree-
ment and order upon which a hearmng
has been held;

(3) This marketing order is limited
m its application to the smallest regional
production area which is practicable,
consistently with carrying out the de-
clared policy of the act, and the 1ssuance
of several orders applicable to subdivi-
sions of the production area would not
carry out the declared policy of the act
effectively*

(4) There are no differences 1n the
production and marketing of dried figs
1n the production area covered by the
marketing order which would require
different terms applicable to different
parts of such area, and

(5) The handling of all dried figs pro-
duced 1n Califorma 1s either in the cur-
rent of interstate or foreign commerce,
or directly burdens, obstructs, or affects
such commerce. It 1s hereby recognized,
however, that this program will he oper-
ated 1n conjunction with the State of
California Marketing Order for Dried
Figs as amended July 22, 1953, or-as it
may be amended thereafter, and that
the two programs will complement each
other pursuant to the provisions of sec=
tion 10 (i) of the act.

It is therefore, ordered, That, on and
after the effective date hereof, the han-
dling of dried figs produced in Califor-
ma shall be in conformity to, and in
compliance with, the terms and condi-
tions of this order’ and the terms and
conditions of said order are as follows:

DEFINITIONS

§ 964.1 Secretary. “Secretary” means
the Secretary of Agriculture of the
United States, or any officer or employee
of the Department to whom authority
has heretofore been delegated, or to
whom authority may hereafter be dele-
gated, to act in hus stead.,

§964.2 Act. “Act” means Public Act
No. 10, 73d Congress, as amended and re-
enacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U, S. C. 601 et seq., 68
Stat. 906, 1047)

§ 964.3 Person. “Person” means an
individual, partnership, corporation, as~
sociation or any other business unit.

§ 964.4 Natural condition dried figs.
“Natural condition dried figs” means and
includes all figs produced in California
which have been dried, either by sun-
drying or artificial dehydration, to.the
extent necessary to inhibit rapid spoilage
by fermentation, mold, souring or like
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h)
cause and which have not been proc-
essed.

$ 964.5 Processed dried figs. ‘Proc-
essed dried figs” means all dried figs
which have been cleaned, or treated with
water or steam, or otherwise treated in
preparation for market by a handler:
Provided, That dried figs shall not be-
come processed dried figs at the time
they are cledned by a producer in the
course of preparing them for delivery to
a producer or handler.

§ 964.6 Dried figs. “Dried figs” means
and ncludes all natural condition dried
figs and all processed dried figs pro-
duced in Califorma.

§ 964.7 Varwety. “Variety” means
dried figs of any one of the following
kinds: Kadota, (Calimyrna, Black Mis-
sion, Adriatic, or any kind or strain simi-
lar or related thereto.

§ 964.8 Acquire. ‘“‘Acquire” means to
obtain physical possession by purchase,
storage arrangement, or otherwise, of
natural condition dried figs as the first
handler thereof.

§ 964.9 Producer “Producer” means
any person engaged in a proprietary
capacity i the business of producing or
causing to be produced for market nat-
ural condition dried figs as herem de-
fined and for the purpose of this part
shall also include a dry yard operator
and any other-person who buys or re-
ceives figs, dried or otherwise, for the
purpose of drying, curing, sorting, or
otherwise preparing natural condition
dried figs for his own account.

§ 964.10 Handler “Handler” means
any person who acquires natural condi-
tion dried figs, processes, packages, sells,
consigns, transports, ships or 1n any
other way places dried figs in the cur-
rent of commerce (except as & carrier
of dried figs owned by another person)
whatever may be the ultimate destina-
tion or end use of the dried figs, provided
that the term handler shall not include
the following persons when dealing with
dried figs in the following manner- (a)
Any producer selling or delivering nat-
ural condition dried figs to another pro-
ducer, or to a handler within the State
of California, (b) any producer recewv-
1ing or obtaining natural condition dried
figs from another producer* (¢) any
person engaging 1n the further handling
of processed dried figs which have pre-
viously been jnspected and certificated as
processed dried figs pursuant to the pro-
vistons of this part and which have been
shipped or otherwise finally disposed of
by a handler* (d) any person engaging
in manufacturing from dried figs, by-
products thereof which are_not used for
human consumption; (e) any person
converting dried figs into distilled spir-
its; and (f) the State of California, the
Dried Fig Advisory Board and its agents
and such persons as may obtain dried
figs from them in carrying out the func-
tions of the State of California Market-
ing Order for Dried Figs, as Amended.

§ 964.11 Handle. “Handle’” means
to perform one or more of the functions
of a handler.

§964.12 Crop wyear “Crop year”
means the 12-month period begimmng

‘August 1 of any year and ending July 31
of the following year* Provided, That the
first crop year shall begin at the effective
time of this subpart.

§ 964.13 Part and subpart. “Part”
means the order regulating the handling
of dried figs produced 1n California, and
all rules, regulations, and supplementary
orders 1ssued thereunder. This order
regulating the handling of dried figs pro-
duced 1n California shall be a “subpart”
of such part.

DRIED FIG ADMINISTRATIVE COMMITTEE

§ 964.20 Esiablishment of Dried Fig
Admamstrative Committee. A Dried Fig
Administrative Committee, hereafter re-
ferred to as the committee, consisting of
10 members with an alternate member
for each such member, 1s hereby estab-
lished to administer the terms and pro-
vistons of this part, of whom, with their
respective alternates, five shall represent
producers and five shall represent han-
dlers. ‘'The committee may nominate
and recommend for appointment an
eleventh member of the committee who
need not be a producer nor a handler.
There shall be an alternate member for
each member of the committee except
the eleventh member,

§ 964.21 Selection of members of the
committee—(a) Initial members. The
mitial producer and handler members
of the committee and thewr respective
alternates shall be the same as the pro-
ducer and handler members and their
respective alternates of the Dried Fig
Advisory Board under the Marketing
Order for Dried Figs, as Amended, estab-
lished under the provisions of the Cali-
fornia Marketing Act of 1937, as
Amended, who are serving in such ca-
pacities at the effective time hereof,
including the eleventh member of such
Dried Fig Advisory Board if there be such
an eleventh member. The initial 10
members of the committee and thelr re-
spective alternates shall hold office for a
term ending May 31, 1955 and until their
successors shall be selected and shall
qualify. The eleventh member, if any,
shall hold office for a term ending May
31, 1955.

(b) Term of office of successor mem-~
bers. The successors of the 10 original
members and their respective alternates
shall be selected annually by the Secre-
tary for a term of one year. beginning
June 1 and shall serve until theiwr respec-
tive successors shall be selected and shall
qualify’ and 1 the event the committee
shall nominate an eleventh member he
may be selected by the Secretary .for the
balance of such year.

(c) Selection of Successor members.
Selection of the 10 successor members of
the committee, and theiwr respective al-
ternates, shall be made by the Secretary
for the producer and handler groups
from the nominations submitted for
that purpose by those groups, or-from
among other qualified persons, in the
discretion of the Secretary but such
selections shall be made upon the basis
of the representation prownided for in
§§.964.22, 964.23, and 964.25.

§ 964.22 Eligibility. Each produter
member and alternate producer mem-

-
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ber of the committee shall be during his
term of office a producer in the district
fromr which he 1s appointed and a major
portion of his income from or 1nterest 1n
the dned fig mmdustry shall be as a pro-
ducer. Each handler member and alter-
nate handler member of the committee
shall be either a handler of dried figs or
an employee or agent of a handler of

dried figs actually engaged in the han-.

dling of dried figs while he 1s such mem-
ber or alternate member, and whose pri-
mary interest mn the dried fig industry
1s that of a handler,

§964.23 Producer representation.
Producer representation on the commit-
tee shall be by districts as described 1n
this section or as such districts may be
changed by recommendation of the
committee with the approval of the Sec-
retary to maintain equitable representa-
tion based on production. District No. 1
shall have two members and two alter-
nate’ members and shall include all of
the area of California north of the
northern boundaries of Monterey San
Benito, Fresno and Inyo Counties. Dis-
trict No. 2 shall have three members and
three alternate members and shall in-
clude the counties of Monterey San
Benito, Fresno and Inyo and all counties
south thereof.

§ 964.24 Nomunation of successors to
wnitial producer members of the commit-~
tee—(a) Nomwnation meetings. Nomi~
nations for producer members and alter-
nate producer members of the commit-
tee subsequent to the initial members
and alternates, shall be made at a meet-
ing or meetings of producers held in each
of the foregoing districts. Such meet~
mgs shall be called by the committee at
such times and at such places within
such districts as the committee shall des-
1gnate, prior to May 1 of each year. The
producers at each of such meetings shall
select a chairman and secretary therefor,
After nominations have been made, the
committee shall transmit forthwith to
the Secretary its certificate showing the
name of each person for whom votes
have been cast, whether as a member or
asalternate for a member, and the num-
ber of votes received by each such
person.

(b) Producer voting in nomination
meetings. In the nomination of pro-
ducer members and alternate producer
members of the committee, each pro-
ducer shall be entitled to cast one vote
for each member position and one vote
for each alternate member position
the district 1n which he produces dried
figs. Only producers who are person-
ally present at such nomination meet-
mgs shall be entitled to vote for nomi-
nees. Each producer shall be entitled
to vote only 1n one district and only for
the nominees to be elected in such dis-
trict.

§964.25 Handler representation.
Handler representation on the commit-
tee may be without regard to districts
but 1insofar as may be practical shall be
representative of handlers generally.

§ 864.26 Nomunation of successors to
initial handler members. The commit=
tee shall cause to be held each year prior
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to May 1, a raeeting or meetings of han-
dlers affected by this part for the pur-
pose of obtaining nominations of per-
sons to serve as handler members and
alternate members of the committee.

§ 964.27 Failure to nominate. In the
event nominations for any positions on
the committee except that of the elev-
enth member, are not received by May 5,
the Secretary may select such members
and their alternates without regard to
nominations but each such selection
shall be on the applicable basis pre=-
scribed 1 §% 964.22, 964.23, and 964.25.

§ 964.28 Acceptance. Each person se-
lected as a member or alternate mem-
ber of the committee shall, prior to
serving on the committee, qualify by
filing with the Secretary a written ac-
ceptance within 15 days after receiving
notice of his selection.

§ 964.29 Alternates. An alternate
member of the committee shall act in
the place and stead of the member for
whom he 1s an alternate (a) during his
absence, or (b) in the event of his re-
moval, resignation, disqualification, or
death until a successor for such mem-
ber’s unexpired term has been selected
and has qualified.

§964.30 Vacancies. In the event of
any vacancy occasioned by the failure of
any person selected as a member or al-
ternate member of the committee to
qualify or by the removal, resignation,
disqualification, or death of any mem-
ber or alternate member, a successor for
such person’s unexpired term shall be
nominated within 60 calendar days after
such vacancy occurs and selected 1n the
manner provided in this subpart msofar
as applicable.

§ 964.31 Obligations. Upon the re-
moval, resignation, disqualification, or
exprration of the term of office of any
member or alternate member of the com-
mittee, such member or alternate mem-
ber shall account for all receipts and dis-
bursements and deliver to his successor,
to the committee, or to a designee of the
Secretary all property (including, but
not limited to, all books and records) in
his possession or under his control as
member or alternate member, and he
shall execute such assignments and other
instruments as may be necessary or ap-
propriate to vest in such successor, com-
mittee, or designee full title to such prop-
erty. and funds, and all claims vested
such member or alternate member.
Upon the death of any member or alter-
nate member of the committee, full title
to such property funds, and claims vest-
ed 1 such member or alternate member
shall be vested in his successor or, until
such suecessor has been selected and has
qualified, mn the committee.

§ 964.32 Compensation and expenses.
Members of the committee and alternate
members when acting as members shall
serve without compensation but shall be
allowed thewr necessary expenses as ap-
proved by the committee,

§964.33 Powers. The committee
shall have the following powers:

(a) To admmister the terms and pro=-
visions of this subpart;
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(b) To makes rules and regulations to
effectuate the terms and provisions of
this subpart;

(¢) To receive, investigate and report
to the Secretary complaints of.violations
of this subpart; and

(d) To recommend to the Secretary
amendments to this subpart.

§ 964.34 Procedure—(a) Organization.
The committee shall select a chairman
from among its members and such other
officers as may be appropriate from its
membership or employees. Whenever
an eleventh member has been nominated
by the committee and appointed by the
Secretary .such eleventh member shall
act as chairman of the committee.

(b) Quorum. Not less than seven
members, mcluding alternate members
acting m the place and stead of mem-
bers, shall constitute a quorum of the
committee.

(e) Voting requwrements. No action
shall be taken by the committee includ-
g the nomination of an eleventh mem-
ber unless 2 quorum is present and a
concurring vote of not less than three
producer members and three handler
members, or alternate members acting
In the place and stead of members, 1s
obtamned. Provided, however That any
recommendation to establish volume
regulation under § 964.554f this subpart
shall require the concurring vote of not
less than four producer members and
four handier members, or alternate
members acting in the place and stead
of members,

§964.35 Duties. The committee shall
have, among others, the following du-
ties:

(a) To act as intermediary between
tllle Secretary and any producer, or han-
dler-

(b) To keep mnutes, books and other
records which shall clearly reflect all of
the acts and transactions of the commit-
tee and subcommittees and such min-
utes, books and other records shall be
subject to examination by the Secretary
at any time;

(¢) To make scientific and other stud-
1es and assemble data on the producing,
handling, shipping, and marketing con-
ditions relative to figs and dried figs
which are necessary 1n connection with
the performance of its official duties ;

(d) To adopt such rules and regula-
tions for the conduct of the business of
the commitiee as it may deem advisable;

(e; To appoint or employ such per-
sons as it may deem necessary and to
determine the salaries and define the
duties of such persons;

(f) To submit to the Secretary not
later than July 17 of each year a budget
of its anticipated expenditures and the
recommended rate of assessment for the
ensumng crop year and the supporting
data therefor, except that such submis-
sion for the first crop year shall be made
as soon as practicable after the effective
time of this subpart.

(g) To submit to the Secretary such
available mformation with respect to
figs and dried figs as the committee may
deem appropriate or as the Secretary
may request;
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(h) To prepare and submit to the Sec-
retary statements of the financial opera-
tions of the committee exclusive of
surplus control operations at such times
as the committee may deem appropriate
or as the Secretary may request, and to
make such statements together with the
minutes of the meetings of said commit-
tee available for inspection at the offices
of the committee by producers and
handlers;

() To prepare and submit to the Sec-
retary annually as soon as practicable
after the end of each crop year and such
other times as the committee may deem
appropriate or the Secretary may re-
quest a statement of the financial opera-
tions of the committee with respect to
the surplus control for such crop year
and to make such statement available at
the offices of the committee for mspec-
tion by producers and handlers;

(3 To cause the books of the commit-
tee to be audited by a certified public
accountant at least once each crop year
and at such other times as the committee
may deem necessary or as the Secretary
may request. Such report shall show
among other things, the receipt and ex-
penditure of funds. At least two copies
of such audit report shall be submitted to
the Secretary. A copy of each such re-
port shall be available at the offices of
the committee for inspection by pro-
ducers and handlers.

(k) To give the Secretary the same
notice of meetings of the committee and
subcommittees as 1s given to the mem-
bers of the committee or subcommittees;

(1) To give producers and handlers
reasonable advance notice of meetings
of the committee and to maintam all
such meetings open to such persons;

(m) To investigate compliance with
the provisions of this subpart and with
any rules and regulations established
pursuant thereto; and

(n) To establish with the approval of
the Secretary such rules and procedures
relative to administration of this sub-
part as may be consistent with the pro-
visions contained in this subpart and as
may be necessary to accomplish the pur-
poses of the act and the efficient admin-
istration of this subpart.

MARKETING POLICY

§ 964.40 Report of marketing policy.
Prior to the beginning of each crop year,
the committee shall prepare and submit
to the Secretary a report setting forth
its marketing policy for the regulation
of the handling of dried figs in such
crop year. Such report shall include
the data and information used by the
committee in the formulation of such
marketing policy. In developing the
marketing policy, the committee shall
give consideration to the following fac-
tors:

(a) The estimated tonnage of dried
figs by variety from preceding crop years
held by handlers;

(b) The estimated tonnage of dried
figs by variety from preceding crop years
held by producers;

(¢) The estimated production of dried
figs by variety in such crop year:
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(d) An appraisal of the quality and
size of dried figs by variety of the crop to
be produced in such crop yesr;

(e) The estimated tonnage of dried
flgs marketed in recent crop years segre-
gated by countries as to foreign com-
merce and segregated by uses as to do-
mestic commerce;

(f) The current prices being received
for dried figs by producers and handlers;

(g) The trend and level of consumer
income;

(h) The estimated probable market
requirements for dried figs in suqh crop
year in domestic commerce segregated by
uses and in foreign commerce, segregated
by countries; and

(1) Such other factors as may have a
bearing on the marketing of dried figs.

§ 964.41 Policy meeting. The com-
mittee shall hold a meeting for the pur-
pose of formulating and adopting the
marketing policy for any crop year not
later than July 12 preceding the begin-
ning of such crop year, except that the
meeting for the first crop year shall be
held as soon as practicable after the ef-
fective time of this subpart.

§ 964.42 Time of submussion. The
marketing policy report for any crop
year shall be submitted to the Secretary
as promptly as possible after the policy
meeting and 1n no event later than July
17 preceding the beginning of such crop
year, except that the submission for the
first erop year shall be as soon as prac-
ticable after the effective tinie of this
subpart.

§ 964.43 Modification or change. In
the event the committee subsequently
determines that such marketing policy
should be modified or changed by reason
of change in economic or other condi-
tions, it shall make such modification or
change 1n the manner provided for above
for the original formulation of a market-
1ng policy, msofar as applicable, and
shall submit promptly a rep6rt of such
modified or changed marketing policy
to the Secretary, along with the data
which it considered in connection with
the making of such modification or
change.

§ 964.44 Publicity. The committee
shall promptly.give reasonable publicity
to producers and handlers of the con-
tents of each marketing policy report
submitted to the Secretary and of each
report modifying or changing a market-
ing policy. Such publicity may be given
through newspapers having general cir-
culation in the area or through other
channels, but the committee may use any
or all of such media. Copies of all such
reports shall be maintained in the offices
of the committee where they shall be
available for examination by producers
and handlers.

QUALITY CONTROL

§ 964.50 Recewning of natural condi-
tion dried figs by handlers—(a) Gen-
eral. In order to effectuate the declared
policy of the.act, no handler shall ac-
quire natural condition dried figs except
in accordance with the provisions of this
section.

(b) Initial regulation. As of the ef-
fective time of this subpart, and continu-

ing until such regulation Is superseded by
other regulations prescribed by the Sec-
retary, no handler shall acquire natural
condition dried figs unless they meet the
mtmmum standards for natural eondi-
tion dried figs as set forth in § 964.90
(Exhibit A)

(¢) Superseding regulation. In case
the committee should recommend to the
Secretary that the initial minimum
standards as to quality, as provided for
in paragraph (b) of this section, should
be superseded by other minimum stand-
ards as to quality, it shall submit its
recommendations to the Secretary; to-
gether with the data and information
upon which it acted in making such
recommendation, and such other infor-
mation as the Secretary may request.
The Secretary shall i1ssue such super-
seding regulation if he finds, upon the
basis of the recommendation and sup-
porting data submitted to him by the
committee, or from other pertinent in-
formation available to him, that to do
so would tend to effectuate the declared
policy of the act. Any superseding regu-
lations may be by variety shall provide
a maximum tolerance for total defects,
and may provide a maximum tolerance
for single defects or classes of defects.
Any superseding regulations issued by
the Secretary shall subsequently be
modified, suspended, or terminated, 1n
case he finds that the pertinent facts
and circumstances so warrant; and the
committee, 1n submitting any recom-

‘mendation therefor to the Seécretary

shall, 1n each instance, submit to him
the mformation and data on the basis
of which such recommendation 1s made.
The committee shall give prompt pub-
licity through newspapers having gen-
eral circulation in the area and may give
notice through other channels, if the
committee deems it desirable, to han-
dlers and producers of each recommen-
dation submitted by it to the Secretary
and of each superseding regulation 1ssued
by the Secretary. Notice of each regu-
lation issued shall include, but not be
limited to, written notice by registered
mail to all handlers of whom the com-
mittee has a record. .

(d) Inspection. (1) Each handler
shall cause an nspection to be made
of each lot of natural condition dried

figs tendered to him. Prior to acquir-

g such dried figs, each handler shall
obtain a certificate that the dried figs
meet the mmimum standards for pass-
able dried figs as established pursuant
to the provisions of paragraph (b) or
(¢) of this section, and said handler
shall submit or cause to be submitted
to the committee such certificate, to-
gether with such other instruments and
records as the committee may require.
Such certificates shall be issued by -
spectors of the Dried Fruit Association
of California, or such other inspection
agency as may be recommended by the
committee and designated by the Secre-

‘tary. Each lot of dried figs so certifi-

cated as meeting the applicable require-
ments shall be known and referred to as
passable (dried figs. The cost of inspec-
tion and certification of such passable
dried figs shall be borne by the handler,

(2) For purposes of inspection, nat-

‘ural condition dried figs shall be sam-
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pled on a handler’s premises 1n accord-
ance with the rules and procedures
established pursuant to the provisions of
this subpart. Each lot of natural con-
dition dried figs tendered to a handler
shall be under the jurisdiction of the
committee from the time of delivery
thereof until inspection results are avail-
able. No handler may acquire natural
condition dried figs failing to meet the
minimum standards of quality and no
handler may return or transfer to any
producer any natural condition dried
figs that have been certificated as meet-
ing mmimum standards of quality.

§964.51 Regulation of the handling
of dried figs subsequent to thewr acquisi~
tion by handlers—(a) General. In order

to effectuate the declared policy of the-

act, no handler shall ship or otherwise
make final disposition of natural condi-
tion dried figs or of processed dried figs,
except In accordance with the terms and
conditions of this section.

(b) Initial regulation. As of the ef-
fective time of this subpart, and con-
tinuing until such regulation 1s super-
seded by other regulations prescribed by
the Secretary, except as otherwise spe-
cifically providea, no handler shall ship
or otherwise make final disposition of
dried figs which fail to meet the applica-
ble minimum standards set forth
§ 964.90 (Exhibit A)

(¢) Superseding regulation. In case
the committee should recommend to the
Secretary that the initial mmnimum
standards as to quality as provided for
1in paragraph (b) of this section should
be superseded by other mmimum stand-
ards as to quality it shall submit its rec-
ommendation to the Secretary, together
with the data and information upon
which it acted in making such recom-
mendation, and such other information
as the Secretary may request. The Sec-
retary shall issue such superseding reg-
ulation if he finds, upon the basis of the
recommendation and supporting data
submitted to him by the committee, or
from other pertinent information avail-
able to him, that to do so would tend to
effectuate the declared policy of the act.
Any superseding regulations may be by
variety shall not be below the applicable
mimimum standards for dried figs, as set
forth 1n § 964.90 (¢) of Exhibit A, and
any such minimum standards for quality
shall provide & maximum tolerance for
total defects, and may provide a maxi-
mum tolerance for single defects or
classes of defects. Any superseding reg-
ulations issued by the Secretary shall
subsequently be modified, suspended, or
terminated 1n case he finds that the per-
tinent facts and circumstances so war-
rant; and the committee, 1n submitting
any recommendation therefor to the
Secretary shall, in each 1nstance, submit
to him the information and data on the

-~ basis of which such recommendation is

made. The committee shall give prompt
publicity through newspapers having
general circulation in the area and may
give notice through other channels, if
the committee deems it desirable, to
handlers and producers of each recom-
mendation submitted by it to the Secre-
tary and of each superseding regulation
1ssued by the Secretary Notice of each
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regulation issued shall include, but not
be limited to, written notice by registered
mail to all handlers of whom the com-
mittee has a record.

(d) Inspection. Each handler shall at
his own expense, before shipping or
otherwise making final disposition of
dried figs, unless such figs are specifi-
cally excepted 1n this section, cause an
mspection to be made of such dried figs
to determine whether they meet the then
applicable quality standards for dried
figs. No handler shall ship or otherwise
make final dispositon of such figs for
any use, unless they are specifically ex-
cepted 1n this section, if they do not meet
such minmum standards. Each handler
shall obtain a certificate that such dried
figs meet the aforementioned minimum
standards and shall submit or cause to
be submitted to the committee such cer-

‘tificate, together with such other instru-

ments and records as the committee may
require. Such certificates shall be i1ssued
by inspectors of the Dried Fruit Asso-
ciation of California, or such other i1n-
spection agency as may be recommended
by the committee and designated by the
Secretary.

(e) Ezxceptions to restrictions—(1) In-
terplant and inter-handler transfers.
Notwithstanding the restrictions con-
tamned 1n paragraphs (b) or (c) of this
section, any handler may transfer dried
figs from one plant owned by him to
another plant owned by him within the
State of California without having an
ispection made as provided for 1n para-
graph (d) of this section, and any han-
dler may ship dried figs from his plant
to another handler’s plant within the
State of Califormia without having an
inspection mede as provided for in para-
graph (d) of this section. A report of
such 1nter-handler transfer shall be
made promptly to the committee by the
transferring handler. The recewving
handler shall, before shipping or other-
wise making final disposition of such
dried figs, comply with the requirements
of this section.

(2) Defectwe dried figs. Any defective
dried figs which may be accumulated by
a handler by removing them from his
passable dried figs, and any dried figs ac-
quired by a handler which fail to meet
the quality standards for shipment or
final disposition as dried figs, may be dis-
posed of or marketed for disposition as
animal feed, or as other dried fig prod-
ucts 1n which they are used 1n channels
other than for human consumption,
The committee shall 1ssue any such rules
and procedures as may be necessary to
msure such uses.

(3) Ezport shipments. Dried figs
however processed being prepare for ex-
port, except to Canada, outside of the
continental limits of the United States
and its possessions and territories are ex-
empt from the quality inspection and
certification requirements of this section.
Handlers preparing dried figs or dried
fig products for such exempted export
markets shall observe rules and proce=
dures established pursuant to the pro-
visions of this subpart.

§ 964.52 Above parity situations, The
provisions hereof relating to mmimum
standards of quality and inspection re-
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quirements, within the meaning of sec-
tion 2 (3) of the act, and any other pro-
visions pertaining to the administration
and enforcement thereof, shall continue
1n effect 1rrespective of whether the sea-
son average price to producers for dried
figs 1s 1 excess of the parity level speci-
fied 1n section 2 (1) of the act.

VOLUME REGULATION

§ 964.55 Recommendations for desig-
nation of percentages—(a) Commitiee
determinations. If the committee con-
cludes that the supply of and demand
for any variety or varieties of dried figs
make it advisable to designate the per-
centages of such dried figs acquired by
handlers 1n any crop year which shall
be salable and which shall be surplus, it
shall recommend such percentages to the
Secretary. With any recommendation
respecting percentages, the committee
shall also submit the information on the
basis of which such recommendation was
made. In the event the committee sub-
sequently deems it desirable to modify,
suspend, or terminate any such percent-
ages, it shall submit to the Secretary its
recommendation in that regard together
with the information on the basis of
which such modification, suspension, or
termination 1s recommended.

(b) Pertinent considerations. In de-
termining any recommendation referred
to 1n paragraph (a) of this section, the
committee shall consider and analyze
the following pertinent estimated fac-
tors:

(1) The supply of dried figs, compris-
ng any carryovers of dried figs from pre-
ceding crop years held by producers and
handlers and the tonnage of dried figs
to be produced in the crop year under
consideration,

(2) The trade demand during the
crop year for dried figs in normal mar-
ket channels, both domestic and for-
eign;

(3) The current prices being received
for dried figs by producers and handlers;

(4) The trend and level of consumer
mcome;

(5) Present and prospective price
trends for dried figs;

(6) Other pertinent economic and
marketing factors relative to dried figs;
and

(7) If the committee recommends
volume regulation by variety the infor-
mation insofar as possible shall be fur-
nished by variety.

(c) Notice: The committee shall give
reasonable advance notice to producers
and handlers of each meeting to consider
the recommendation of the percentages
to be fixed pursuant to paragraph (a) of
this section, or any recommendation to
modify suspend, or terminate such per-
centages, and each such meeting shall be
open to them. Such notice shall be
givens through publicity 1n newspapers
having general circulation 1n the area,
and may be given through other chan-
nels, if the committee deems it desirable.
The committee also shall give similar
notice to producers and handlers of all
such recommendations submitted to the
Secretary.

(d) Filing of recommendation with
the Secretary. The original recommen-
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dation by the committee as to percent-
ages with respect to any crop year shall
be filed with the Secretary at the same
time it submits its marketing policy re-
port.

§ 964.56 Regulation by the Secretary—
(a) Designation of percentages. When-
ever the Secretary finds from the rec-
ommendation and supporting imforma-
tion supplied by the committee, or from
any other available information, that to
designate by variety or otherwise the
percentages of natural condition dried
figs acquired by handlers during any
crop year which shall be salable tonnage,
and surplus tonnage, respectively, would
tend to effectuate the declared policy of
the act, he shall so designate the per-
centages of such dried figs acquired by
handlers during such crop year which
shall be. salable tonnage, and surplus
tonnage, respectively. In.the event the
Secretary subsequently finds from the
recommendations and supporting infor-
mation supplied by the committee, or
from any other available information,
that modification, suspension, or termi-
nation of any such regulation will tend
to effectuate the declared policy of the
act, he shall so modify, suspend, or ter-
minate such regulation.

(b) Notice. The Secretary shall no-
tify the committee promptly of each
such percentage so fixed. The commit-
tee, 1n turn, shall give prompt notice
thereof to producers and handlers, in-
cluding, but not necessarily limited to,
written notice by registered mail to each
handler of whom the ecommittee has a
record.

§ 964.57 Surplus tonnage of dried figs
generally—(a) General requirement.
Surplus tonnage acquired by each han-
dler shall be held by him for the account
of the committee, and subject to the ap-
plicable restrictions of this subpart.

(b) Holding and delivery. Each han-
dler shall hold m storage all surplus ton-
nage acquired by him until he has been
relieved of such responsibility by the
committee, either by delivery to the com-
mittee, or otherwise. Such handler shall
store such surplus tonnage in such a
manner s will maintain the dried figs in
the same condition as when he acquired
them, except for normal and natural de-
terioration and shrinkage, standards for
which may be recommended by the com-
mittee and established by the Secretary,
and except for loss.through fire, acts of
God, force majeure, or other conditions
beyond the handler’s control. The com-
mittee may, after giving reasonable no-
tice, require a handler to deliver to it, or
any one designated by it, at such han-
dler’s warehouse or at such other place
as the dried figs may be stored, part, or
all of the surplus dried figs held by him.
The committee may require that,such
delivery consist of natural condition
dried figs, or it may arrange for such de-
livery to consist of processed dried figs.

(e) Surplus obligation and deferment
thereof. Each handler shall have in
his possession, or under his control, at
all times, a quantity of dried figs, by
variety, equal to the quantity of surplus
tonnage referable to his acquisitions of
dried figs less any quantity of such sur-
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plus tonnage delivered by him pursuant
to instructions of the committee and
any quantity of such tonnage acquired
by him but subsequently sold to him by
the committee: Provided, That the com-
mittee may defer, upon the written re-
quest of any handler and for good and
sufficient cause, the meeting by such
handler of such requirement for a speci-
fied period ending not later than Decem-~
ber 15 of the particular crop year. As a
condition to the granting of any such
deferment, the committee shall require
the handler to obtamn and file with it
a written undertaking that by the end
of the deferment period he will have
fully satisfied his obligations with re-
spect to the holding or control by him
of the surplus tonnage applicable to his
acquisitions of dried figs. Such under-
taking shall be secured by a bond or
bonds to be filed with and acceptable to
the committee, yunning in favor of the
committee and the Secretary and for an
smount computed on the basis of the
then current market value of natural
condition dried figs, as determined by
the committee, for the quantity for
which the deferment 1s granted. The
cost of such bond shall be borne by
the handler filing same. Any sums col-
lected through default of a handler on
his bond shall, after reimbursement of
the committee for any expense mcurred
by it 1n effecting collection, be deposited
with the funds obtained by it from the
disposition of the surplus pool and dis-
bursed by it to producers as set forth in
§ 964.58 (j) In addition to the forego-
ing, the- committee may establish other
reasonable and necessary terms and con-~
ditions upon which such deferments may
be granted.

(d) Qualily requirements. Surplus
tonnage delivered by any handler to the
committee, or to any person designated
by it, whether in the form of natural
condition dried figs or processed dried
figs shall meet the mimimum standards
provided 1n §§ 964.50 or 964.51 unless
otherwise specified by the committee.
Different minmimum standard require-
ments may be established by the com-
mittee for individual varieties delivered
to the committee from the surplus ton-
nage.

(e) Payment for services. Handlers
shall be compensated for receiving, stor-
ing, and handling surplus tonnage held
by them for the account of the commit-
tee, in accordance with a schedule of
payments established by the committee
and approved by the Secretary

(f) Loans. The committee may hy-
pothecate binding written contracts for
the sale of surplus dried figs, for the pur-
pose of obtaining funds for the distribu-
tion of net proceeds from the disposition
of surplus tonnage dried figs 1n accord-
ance with the provisions of paragraph
(j) of § 964.58: Provided, That there are
included in, and made a part of, the loan
agreement in connection with each such
loan the following terms and conditions:
(1) The recourse of the lender shall be
confined to the particular sales contract,
or the proceeds which are derived there-
from; (2) neither the Secretary, the
committee, any of the committee’s mem-
bers, alternate members, officers, em-

ployees, and agents, nor any distributees
as such (including their respective offi-
cers and employees) of the loan proceeds,
shall be liable for the repayment, either
in whole or 1n part, of the particular
loan; and (3) the lender waives any right
which he might otherwise have, 1n case
of default 1n payment, to obtain either
possession or control of the surplus dried
figs involved. The proceeds of any such
loan, after deducting a reasonable
amount to help defray the surplus pool
operation expenses, shall be distributed
by the committee to the respective pro-
ducers, or their successors 1n interest, on
the basis of the volumes of their respec-
tive contributions to the pooled dried figs
of each variety on which the loan is
-obtaimned.

§ 964.58 Disposition of surplus ton-
nage—(a) Handler’s pro rata shares.
In the event the committee offers surplus
tonnage dried figs to handlers for pur-
chase, or for contract processing or pack-
ing, each handler shall, insofar as praec-
ticable, be given the first opportunity to
purchase or process or pack his share of
the offer, which share shall be deter-
mined as the same proportion that the
respective surplus tonhnage received by
him 1s of the surplus tonnage received by
all handlers: Provded, That any surplus
tonnage for which a deferment has been
granted to a handler pursuant to the
provisions of- and as authorized in
§ 964.57 (c) shall be 1included in his re-
ceipts of surplus tonnage in determining
his share: And provided further That
any 1inequities resulting from this
method may be corrected by the commit-
tee. In the event that any handler de-
clines or fails to purchase or contract for
processing or packing any or all of his
share of any such offer, the remaining
portion thereof shall be reoffered by the
committee to all handlers who purchased
or contracted for processing gr/packing
all of their respective sharés of such
offer, 1n proportion to their respective
shares. Any gquantity of surplus ton-
nage remaining unsold or not contracted
for processing or packing after a reoffer
shall be withdirawn from the'particular
offer, but may be sold or contracted to
any handler or handlers notifying the

- committee of his or theiwr desire to pur-
chase or .contract same.
" (b) Sales to the United States Gov-
ernment and foreign governments. The
committee 1s authorized to sell direct,
or to sell to handlers for resale, sur-
plus tonnage to ‘the United States Gov-
ernment or to any agency thereof (in-
cluding, but not limited to, sales for
domestic or foreign relief purposes,
school lunch and institutional feeding,
or for foreign economic assistance) or
to any foreign government.

(c) Sales for amumal feed, certain
manufacturing uses and exrport. The
committee may sell direct, or sell to han-
dlers for resale, any surplus dried figs
for animal feed, botanicals, distillation,
or for any manufacturing uses or for
export which were not provided for in
estimating the salable quantity of dried
figs for the then current crop year. The
committee 1s hereby authorized to exer-
cise such supervision as may be reason-
ably necessary to insure that such figs
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are disposed of for the respective uses
for which they are sold.

(d) Sales to handlers under specified
supply conditions —(1) Authorization.
If the committee finds that total con-
tracted sales by all handlers during the
crop year exceeds 80 percent of the total
salable tonnage recelved by all handlers

plus 80 percentrof the estimated tonnage -

held unsold by producers which would
become salable tonnage; or, if the com-
mittee finds that more than 20 percent
of the uncontracted salable tonnage 1s
being held so tightly by relatively few
handlers .or producers, as seriously to
restrict commerce in dried figs, and if
75 percent of all handlers have made a
written request therefor and such re-
questing handlers have purchased over
65 percent of the salable tonnage pur-
chased from producers, the committee
shall, ;n either event, offer to sell to
handlers surplus dried figs from the sur-
plus tonnage for use as salable tonnage.

(2) Commencement date. No such
offer shall be made prior to December 15
of the crop year,

(3) Quantity limitations. No single
sales offer of surplus tonnage to handlers
shall be so excessive as to quantity that
it obviously would disrupt orderly mar-
keting conditions for the salable tonnage.

(4) Handlers’ pro rata shares. In
any offer by the committee to sell sur-
plus tonnage to handlers pursuant to this
paragraph the method for such sales
shall be the same as tliat prescribed 1n
paragraph (a) of this section.

(5) Withdrawal of offer Any offer to
sell surplus tonnage to handlers out-
standing as of July 5 of any crop year
shall be withdrawn and the committee
shall not make any further offer to sell
surplus tonnage to handlers after that
date except that if the committee deter-
mines, with the approval of the Secre-
tary, that a major change 1n conditions
has occurred, such as the involvement of
the United States 1n war or a serious crop
shortage or a crop failure in the follow-
g year, or any other significant devel-
opment which indicates a shortage of
supply, the said July 5 limitation shall
no longer apply.

(e) Notice to Secretary of proposed
sales of -surplus. The committee shall
file with the Secretary, by telegram or
air mail letter, prior to making any of-
fer to sell surplus dried figs pursuant to
this section, complete information with
respect thereto, 1ncluding the bases
therefor. The Secretary shall have the
right to disapprove, within seven days
after he receives such information, the
making of such an offer or any term or
condition thereof.

(f) Prices. No sale of surplus dried
figs shall be made by the committee at
a ‘price belew that which reflects the
weighted average price received by pro-
ducers for salable tonnage of the par-
ticular variety during the then current
crop year to a date as near as practicable
to the date odthe offer, as shown by the
reports to be filed under the provisions
of § 964.62, plus accrued charges for re-
ceiving, handling and storing surplus
tonnage: Provided, That the committee
may sell surplus dried figs at negotiated
prices for the purposes and under the
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conditions specified 1n paragraphs (b)
(c)> and (h) of § 964.58 of this subpart.

(g) Donuations of surplus dried figs.
The committee may donate quantities of
surplus dried figs for use 1n research or
promotional activities.

(h) Unsold surplus tonnage. The
committee shall endeavor to sell all dried
figs 1n the surplus tonnage at a rate so
as to achieve as nearly as may be prac-
ticable, the complete disposition of the
surplus tonnage not later than July 31
of the crop-year. Any surplus tonnage
unsold as of July 31 shall be disposed of
as soon as practicable ‘for animal feed,
distillation, or 1n any other outlets which
are not competitive with the sale of dried
figs 1n normal marketing channels, un-
less determination with respect to a
shortage of supply has been made as
provided for in paragraph (d) (5) of this
section. The committee may dispose of
unsold surplus dried figs after July 31
at negotiated prices.

(i) Charges against sales proceeds of
surplus tonnage. Expenses mcurred by
the committee in receiving, handling,
holding, or disposing of surplus tonnage
shall be charged against the proceeds of
sales of surplus tonnage.

(j) Distribution of net proceeds. Net
proceeds from the disposition of surplus
tonnage shall be distributed by the com-
mittee either directly, or through han-
dlers as agents of the committee, under
safeguards to be established by the com-
mittee, to the respective producers or
to their successors 1n interest on the
basis of their respective contributions to
the surplus tonnage with appropriate
quality or varietal differentials as may
be established by the committee. Prog-
ress payments may be made by the com-
mittee 1n the same manner, as sufficient
funds accumulate. Prior t\élnakmg any
such distribution, the committee shall
submit to the Secretary a report includ-
g all pertinent details with respect
thereto. The Secretary shall have the
right to disapprove, within seven calen-
dar days after he receives such infor-
mation the making of such a disburse-
ment or any term or condition thereof.

REPORTS AND RECORDS

§ 964.60 Report of carryover Each
handler shall, upon request of the com-
mittee, file promptly with the committee
a certified report, by varieties, of all
natural condition dried figs and proc-
essed dried figs, separately, which were
held by him on January 31 and July 31
of any crop year, which report shall show
the quantity of each variety, and the
locations thereof.

§ 964.61 Acquisition reports. In the
event a surplus percentage is established
for any crop year, each handler shall
file with the committee, on request, a
certified report showing, with respect to
his acquisitions of each variety of dried
figs during the period covered by such
report: (a» The surplus tonnages refer=
able to his acqusitions; and (b) the lo-
cations of those surplus tonnages. Each
such report shall be filed in such manner
and at such times as the committee may
designate, Upon request of the commit-
tee, each handler shall furnish to the
committee, 1n such manner and at such
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times as it may prescribe, the name and
address of each person from whom he
acquired dried figs and the quantity of
each variety of dried figs acquired from
each such person.

§ 964.62 Reports of prices. Each
handler shall file with the- committee
such price reports as may be requested
by the committee, showing the weighted
average price paid by such handlers to
producers for each variety of dried figs
and the quantity purchased at each such
price to enable the committee to deter-
mine the weighted average prige recewved
by producers for the purposes set forth
mn § 964.58 ()

§ 964.63 Other reports. Upon the re-
quest of the committee each handler
shall furnish such other reports and in-
formation as are needed to enable the
committee to perform its functions un-
der this subpart.

§ 964.64 Confidential information. All
reports and records furnished or sub-
mitted by a handler to the committee®
shall be received by and at all times kept
under the custody or control of one or
more employees of the committee, who
shall disclose to no person, except the
Secretary upon request therefor, data or
information obtained or extracted there-
from which would constitute a trade se-
cret or the disclosure of which might
affect the trade position, financial con-
dition, or business operations of the par-
ticular handler from whom received.
Provided, That the committee may re-
quire such an employee to disclose to
it, or to any person designated by it or
by the Secretary information and data
of a general nature, compilations of data
affecting handlers as a group and any
data affecting one or more handlers, so
long as the i1dentities of the individual
handlers 1nvolved are not disclosed.

§ 964.65 Records. Each handler shall
maintain such records of all dried figs
handled by him as prescribed by the
committee. Such records shall include,
but not necessarily be limited to, the
quantity of dried figs of each variety
acquired from each person and the name
and address of each such person, total
acquisitions, total sales, and total other
disposition of each variety which he
handles.

§ 964.66 Verification of reports. For
the purpose of checking and verifying
reports filed by handlers, the commit-
tee, through its duly authorized repre-
sentatives, shall have access to any han-
dler’s premises and shall be permitted to
inspect such premises and any dried figs
held by such handler, and any and all
records of the handler with respect to
the acquisition, holding or disposition of
dried figs by him. Each handler shall
furnish all labor and equipment neces-
sary to make such examinations at no
expense to the committee. Each han-
dler shall store dried figs 1n a manner
which will facilitate examination and
shall maintain storage records which will
permit accurate identification of dried
figs held by him or disposed of there-
tofore. Insofar as 1s practicable and
consistent with the carrying out of
the provisions of this subpart, all data
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and information obtamed or received
through checking and verification of re-
ports shall be treated as confldential
information.

EXPENSES AND ASSESSMENTS

§ 964.70 Ezxpenses. The committee is
authorized to incur such expenses (ex-
clusive of expenses for the recewving,
handling, holding or disposing of any
quantity of surplus tonnage) as the Sec~
retary finds are reasonable and likely to
be incurred by itsduring each crop year
for the maintenance and functioning of
the committee and for such other pur-
poses as the Secretary may -pursuant to
the provisions of this subpart, determine
to be appropriate. The recommendation
of the committee as to these expenses
and the recommended rate of assess-
ment for each such crop year together
with all data supporting such recom-
mendations, shall be filed with the Sec-
retary not later than July 17 preceding
the crop year 1n connection with which
such recommendations are made, except
that such submission for the first crop
year shall be made as soon as practicable
after the effective time of this subpart.

§ 964.71 Assessments—(a) Require-
ment for payment and rale of assess~
ment. The funds to cover the expenses
of the committee (exclusive of expenses
for the receiving, handling, holding, or
disposing of any quantity of surplus ton-
nage) shall be obtained by levying as-
sessments. Each handler shall pay to
the committee, upon demand, with re-
spect to all salable tonnage dried figs
handled by him as the. first handler
thereof and on all dried figs sold to him
from surplus tonnage for resale, his pro-
rata share of such expenses which the
Secretary finds will be incurred as afore-
said, by the committee during each crop
year. Each handler’s pro rata share of
such expenses shall be equal to the ratio
between the total salable tonnage of
dried figs handled by him as the first
handler thereof plus the tonnage sold to
him from surplus tonnage for resale Aur-
ing the applicable crop year, and the to-
tal salable tonnage dried figs handled by
all handlers as the first handlers thereof
plus the tonnage sold to such handlers
from surplus tonnage for resale, during
the same crop year. The Secretary shall
fix the rate of assessment to be paid by
such handlers on the basis of a specified
rate per ton. At any time during or after
a crop year the Secretary may increase
the rate of “assessment to apply to all
sclable tonnage dried figs handled by
handlers as the first handlers thereof
and on all tonnage sold to handlers from
surplus tonnage for resale during such
crop year to obtamn sufficient funds to
cover the expenses of the committee.
Each handler shall pay such additional
assessment to the committee upon de-
mand. The Secretary shall reduce the
assessment rate applicable to all such
tonnage of the particular crop year if he
finds that when thus reduced it will pro-
vide funds sufficient to enable the com-
mittee properly to perform its functions
under this subpart. The payment of as-
sessments for the maintenance and
functioning of the committee may be
required under this part throughout the
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period it Is In effect, irrespective of
whether particular provisions thereof
are suspended or become inoperative.
(b) Advance payments. In order to
provide funds to carry out the functions
of the committee, the committee may
accept advance payments from any han-
dler to be credited toward such assess-
ments as may be levied pursuant to this
section agaimnst the respective handler,
(¢) Use and refund of excess funds
from assessments. Any money collected
as assessments during any crop year and
not expended 1n connection with the re-
spective crop year's'operations hereunder
may be used and shall be refunded’ by
the committee in accordance with the
provisions hereof. ‘Such excess funds
may be used by the committee during
the period of five months subsequent to
such crop year in paying the expenses of
the committee incurred in connection
with the new crop year. The committee
shall, however, from funds on hand, in-
cluding assessments collected during the
new crop year, distribute or otherwise

.make available, within six months after

the begmnning of the new crop year, the
aforesaid excess, as verified by audit, to
each handler from whom an assessment
was collected, as aforesaid, in the propor-
tion that the amount of the assessment
pald by the respective handler bears to
the total amount of the assessments paid
by all handlers during said previous crop
year. Any money collected from assess=
ments hereunder and remaining unex-
pended in the possession of the commit-
tee upon the termination hereof shall be
distributed in such manner as the Secre-
tary may direct.

(d) Suits for collection,, The com=
mittee may, with the approval of the
Secretary maintain in its own name, or
in the name of its members, a suit
agamst any handler for the collection of
such handler’s assessment. ~

§ 964.72 Funds. All funds received
by the committee pursuant to the provi-
sions of this subpart shall be used solely
for the purposes authorized in this sub-
part and shall be accounted for in the
manner provided for in this subpart.
The Secretary may, at any time, require
the committee or its members and alter-
nate members to account for all receipts
and disbursements.

MISCELLANEOUS PROVISIONS

§ 964.80 Personal liability. No mem-
ber or alternate member of-the commit-
tee, or any employee, representative, or
agent thereof shall be held personally
responsible, either individually or jomtly
with others, 1n any way whatsoever, to
any person, for errors in judgment, mis-
takes or other acts, either of commis-
sion or omission, as such member, alter-
nate member, employee, representative,
or agent, except for acts of dishonesty.

§ 964.81 Separabdbility. If any provi-
sion of this subpart is declared invalid,
or the applicability thereof to any per-
son, circumstance, or thing is held in-
valid, the validity of the remainder of
this subpart or the applicability thereof
to any other person, circumstance or
thing shall not be affected thereby.

!

§ 964.82 Derogation. Nothing con-
tained 1n this subpart 1s, or shall be con-
strued to be, 1n derogation or modifica-
tion of the rights of the Secretary or of
the United States to exercise any.powers
granted by the act or otherwise, or, 1n
accordance with such powers, to act in
the premises whenever such action 1s
deemed advisable.

§ 964.83 Duration of immunities. The
benefits, privileges, and immunities con-
ferred upon any person by virtue of this
subpart shall cease upon the termination
of this subpart, except with respect to
acts done under and during the existence
of this subpart.

§ 964.84 Agenis—(a) Authorization
by Secretary. The Secretary may by a
designation in writing, name any person,
including any officer or employee of the
United States Government, or name any
bureau or division 1in the United States
Department of Agriculture, to act as his
agent or representative i connection

‘with any of the provisions of this sub-

part.

(b) Authorization by committee. The
committee may authorize any person or-.
persons or agency to act as its agent or
representative m connection with the
provisions of this subpart.

§ 964.85 Effective time. 'The provi-
sions of this subpart, as well as any
amendments to this subpart, shall be-
come effective at such time as the Sec-
retary may declare, and shall continue
1n force until terminated; or during sus-
pension, 1n one of the ways specified in
§ 964.86.

§ 964.86 Termination or suspension-—
(a) Failure to effectuate policy of act.
The Secretary may, at any time, termi-
nate the provisions of this subpart, by
gwing at least one day’s notice by means
of a press release or in any other manner
which he may determine. The Secre-
tary shall terminate or suspend the op-
eration of any or all of the provisions
of this subpart, whenever he finds that
such provisions do not tend to effectuate
the declared policy of the act.

(b) Referendum. The Secretary shall
terminate the provisions hereof at the
end of any crop year whenever he finds
that such termination 1s favored by a
majority of the producers of dried figs
who durmng that crop year have been
engaged in the production for market
of dried figs in the State of California.
Promded, That such majority have dur-
ing such period produced for market
more than 50 percent of the volume of
such dried figs produced for market
within said State; but such termination
shall be effected only if announced on
or before July 15 of the then current
crop year, The Secretary may at any
time he deems desirable, hold a refer-
endum of producers to determine
whether they favor termjnation of this
subpart. However, beginning with 1955,
if the Secretary receives a recommenda-
tion, adopted by at least a majority vote
of the producer members of the com-
mittee, requesting the holding of such
a referendum, the Secretary shall hold
such a referendum: Provided, That the
Secretary shall not be required to hold
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such a referendum upon the basis of
such a request more than once every two
years. P

(¢) Termanation of act. The provi-
sions of this subpart shall terminate, 1n
any event, upon the. termination of the
act.

§ 964.87 Procedure upon termination.
Upon the termunation of this subpart,
the members of the committee then
functioning shall continue as joint trus-
tees, for the purpose of liquidating the
affairs of the committee. Action by such
trustees shall require the concurrence of
a majority of the said trustees. Such
trustees shall continue 1n such capacity
until discharged by the Secretary and
shall, from time to time, account for
all receipts and disbursements, and de-
liver all property on hand, together with
all books and records of the committee
and the joint trustees, to such person as
the Secretary may direct; and shall,
upon the request of the Secretary exe-
cute such assignments or other instru-
ments necessary or appropriate to vest
m such person full title and right to all
the funds, properties, and claims vested
in the committee or the joint trustees
pursuant to this subpart. Any person to
whom funds, property or claims have
heen transferred or delivered by the
committee or the joint trustees, pur-
suant to this section, shall be subject to
the same obligations imposed upon' the
members of the said Committee and
upon sgid joint trustees.

§ 964.88 Effect of termination or
amendment. Unless otherwise expressly
provided by the Secretary, the term-
nation of this subpart or of any regula-
tion 1ssued pursuant to this subpart, or
the 1ssuance of any amendment to either
thereof, shall not (a) affect or wairve any
right, duty, obligation, or liability which
shall have arisen or which may there-
after arise 1n connection with any pro-
vision of this subpart or any regulation
1ssued under this subpart, or (b) release
or extinguish' any violation of this sub-
part or any régulation 1ssued under this
subpart, or (¢) affect or impair any
rights or remedies of the Secretary, or
of any other person, with respect to such
wviolation.

§ 964.89 Amendments. Amendments
to this subpar{ may be proposed from
time to time, by any person or by the
committee, and may be made a part of
this subpart by the procedures provided
under the act.

§ 964.90 Exhibit A—Minmmum stand-
ards for dried figs—(a) Defective dried
figs are the individual specimens of dried
figs or separate pieces of sliced dried figs
which are classified as “insect infested”
“moldy” “sour” “filthy” or “worthless”
as set forth under the heading of “Fig
Classes” in the bulletin entitled “PFig
Testing” dated July 1, 1929 by Burton J.
Howard, Food and Drug Administra-
tion, United States Department of Agri-
culture. Such classifications are as fol-
lows:

(1) Insect infested. Dried figs are re-
garded as insect infested: (i) If worms
or insects or their pupae, dead or alive,
are present 1in the mterior of the dried
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fig, or (ii) if the excreta are distributed
in the interior of the dred fig.

(2) Moldy. Dried figs are regarded
as moldy if the fig shows a moldy or
smutty condition 1n an area equaling or
exceeding 3jg 1nch (0.5 cm.)

(3) Sour Dried figs are regarded as
sour- (i) If fermented as evidenced by
distinct sour taste or odor, or the dark-
ening 1n color characteristic of fermen-
tation or souring, or (ii) if infested with
internal rot (endosepsis)

(4) Filthy. Dried figs are regarded as
filthy if contaminated with dirt or ex-
traneous matter: (i) Containming extra-
neous matter or filth pressed into the
fig, (ii) containing sand or earthy ma-
terial, or (iii) showing other evidences
of msanitary production or handling.

(5) Worthless. Dried figs are regard-
ed as worthless if so immature, woody
or-fibrous as to be practically. valueless
as a food.

(b)Y Maximum tolerances for acquisi=
tion of natural condition dried figs. Tol-
erance allowances for natural condition
dried figs shall not exceed the following:

(1) Total defects not to exceed 33
percent, including

(2) Maximum tolerance of 13 percent
mnsect 1nfested figs.

(¢) Maxumum tolerances for dried figs
for shipment or other final disposition.
Tolerance allowances for such dried figs
shall not be 1n excess of the following:

(1) "For dried figs being prepared 1n
the form of package, carton, or bulk
(including dried figs for conversion into
juice or concentrate) total defective
dried figs shall not exceed 10 percent.

(2) For dried figs being prepared as fig
paste, or sliced dried figs being prepared
as sliced dried figs for manufacture into
fig paste: (i) Total defective figs shall
not exceed 10 percent including not
more than 5 percent of msect infested
dried figs, and (ii) No sliced dried figs
or fig paste shall contain more than 13
msect heads per 100 grams. Head count
tests shall be required only in the cases
of such varieties or blends thereof as
are set forth 1n rules and procedures
established pursuant to the provisions of
this subpart.

Order Directing That a Referendum Be
Conducted, Designating Agents to
Conduct Such Referendum, and De-
termaning the Represeniative Period

Pursuant to the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7. U. S. C.
601 et seq.) ‘it 15 hereby directed that
a referendum be conducted among the
producers who during the period August
1, 1953 through July 31, 1954 (which 1s
hereby determined to.-be a representative
period for the purpose of such referen-
dum) were engaged, 1n the State of Cal-
iformia, in- the production, for market,
of dried figs to determine whether such
producers approve or favor the issuance
of an order regulating the handling of
dried figs produced in Califormia, which
order 1s annexed to the decision of the
Secretary of Agriculture filed sim@lta-
neously herewith.

W Allmendinger, A. J. Tarlock, M. G.
Young, and Hugh Ross, of the Fruit and
Vegetable Division, Agricultural Market=
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1ng Service, U, S. Department of Agri-
culture, are hereby designated agents of
the Secretary of Agriculture to conduct
sald referendum severally or jointly.

The procedure applicable to this ref-
erendum shall be the “Procedure for the
Conduct of Referenda Among Producers
1n Connection with Marketing Orders
(Except Those Applicable to Milk and its
Products) to Become Effective Pursuant
to the Agricultural Marketing Agree-
ment Act of 1937, as Amended” (15 F R.
5176; 19 F R. 35) except that the defi-
nition of “producer” in paragraph.a (1)
18 hereby amended by adding, at the end
thereof, the following sentence: “This
definition shall apply only to producers
of figs who dry the same, either per-
sonally or through others on a fee basis,
and to dry yard operators and other
dehydrators who dry figs which they
own own,”

Copies of the aforesaid annexed order,
of the aforesaid referendum procedure,
and of this order may be examined in the
Office of the Hearing Clerk, United States
Department of Agriculture, Room 1371,
South Building, Washington 25, D. C.

Ballots and other necessary forms and
instructions for use m the referendum,
also coples of the marketing order may
be obtained from the San Francisco Mar-
keting Field Office, Fruit and Vegetable
Division, Agricultural Marketing Service,
U. S. Department of Agriculture, Rm.
226-—01d Mint Building, 5th & Mission
Streets, San Francisco 3, Califorma,
O. C. Fuqua, Fresno Marketing Field
Office, AMS, USDA, 3529 East Tulare
Street, Presno 2, California, and Harry
J. Krade, Marketing Field Office, AMS,
USDA, 701 K Street, 300-302 Old P O.
Building, Sacramento 14, California.

Dated: January 5, 1955.

[sEAL] EarL L. Burz,
Assistant Secretary.

[F. R. Doc. 55-164; Filed, Jan. 7, 1955;
8:52 a. m.]

DEPARTMENT OF LABOR
Wage and Hour Division
[ 29 CFR Parts 701,713 ]

PLASTIC PRODUCTS INDUSTRY

NOTICE OF HEARING ON MINIMUM WAGE
RECOMMENDATIONS; CORRECTION

On Saturday January 8, 1955, a notice
of hearing on the mimimum wage rec-
ommendations of Special Industry Com-
mittees Nos. 16-A, 16-B, and 16-C was
duly published in the FEDERAL REGISTER
(20 F R. 229

The definition of the Plastic Products
Industry as contained therein is hereby
corrected 1n accordance with the recom-
mendations of Special Industry Com-
mittee No, 16-C to read as follows:

3. Plastic products wndusiry. The
manufacture of molded or other fab-
ricated plastic products: Provided,
however That the definition shall not
include (1) the manufacture of primary
plastic materials such as sheets, rods,
tubes, granules, powders, or liquids, (2)
the sawing, cutting, grinding, polishing,
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and other processing of synthetic jewels
for industrial use, (3) the manufacture
of buttons, buckles, and jewelry (in-
cluding rosaries) and jewelry findings
(including beads) (4) the manufacture
from pliable plastics in sheet or film form
of ornaments and decorations for Christ-
mas and other holidays, party favors and
souvenirs, and similar items primarily
ornamental or decorative in character:
(5) or any activity included in the
Leather, Leather Goods, and Related
Products Industry: the Paper, Paper
Products, Printing, Publishing and Re-
lated Industries; the Shoe Manufactur-
ing and Allied Industries; or the Textile
and Textile Products Industry, as defined
in the wage orders for these industries in
Puerto Rico; or in the Needlework and
Fabricated Textile Products Industry,
the Men’s and Boys’' Clothing and Re-
lated Products Industry or the Corsets,
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Brassieres, and Allied Garments Indus-
try, as defined in Administrative Order
No. 433 appointing Special Industry
Committee No. 15 for Puerto Rico. This
definition supersedes the definition for
the Decorations and Party Favors Indus-
try with respect to the manufacture of
plastic articles other than those made
from pliable sheet or film,

Special Industry Committee No. 16-C
recommended that the Plastic Products
Industry, as defined in Administrative
Order No. 440, be divided into separable
divisions for the purpose of fixing min-
imum wage rates, and that these sep-
arable divisions be entitled and defined
as follows:

(a) Sprayer and vaporizer dimsion.
This division consists of the manufac-
ture of plastic sprayers, vaporizers, and
atomizers. /

(b) Wall tile, dinnerware, and phono-
graph records dimsion, This division
consists of the manufacture of plastic
wall tiles, dinnerware, and phonograph
records.

(¢c) General dimsion. This division
consists of all products and activities
included 1n the Plastic Products Indus-
try as defined mm Administrative Order
No. 440, except products and activities
ineluded 1n the Sprayer and Vaporizer
Division, and the Wall Tile, Dinnerware,
and Phonograph Records Division, as
defined herein,

Signed at Washington, D. C., this 10th
day of January 1955.
WM. R. McComs,

Administrator:
Wage and Hour Division.

[F R. Doc. 55-278; Filed, Jan. 12, 1855;
8:50 a. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
[Bureau Order No. 567]

SUPERINTENDENTS OR OFFICERS IN CHARGE
OF DESIGNATED AGENCIES OR FIELD
OFFICES

DELEGATIONS OF AUTHORITY WITH RESPECT
TO CERTAIN FUNCTIONS
PaRT 1—GENERAL

Sec.

1.1%  Appeals.

PART 2—AUTHORITY OF SUPERINTENDENT OR
OFFICER IN CHARGE OF DESIGNATED AGENCY
OR FIELD OFFICE

FUNCTIONS RELATING TO TRADING WITH
INDIANS

2.170 Traders’ licenses,
ParT 1—GENERAL

Sec. 1.1 ApreaLs. Any action taken
by any Superintendent or officer in
charge pursuant to Part 2 of this order
shall be subject to the right of appeal.
An appeal may be taken from the deci-
sion of such Superintendent or officer
in charge to the Commissioner of Indian
Affaiwrs, pursuant to section 1 (a)—of
Order 551, as amended, of the Bureau of
Indian Affairs. Any action taken by the
Commissioner of Indian Affawrs pur-
suant to this order shall be subject to
the right of appeal to the Secretary of
the Interior, pursuant to section 1 (a)
of Order 2508, as amended, of the Sec-
retary of the Interior.

PART 2—AUTHORITY OF SUPERINTENDENT
OR OFFICER IN CHARGE OF DESIGNATED
AGENCY OR FIELD OFFICE

Subject to the provisions of Part 1,
the Superintendent or officer in charge
of the designated agency or field office

1Note: In Parts 1 and 2, the section num-
bers appearing to the right of the decimal
correspond to the sectlon numbers used In
Order No. 561, as amended, of the Bureau
of Indilan Affairs.

NOTICES

may under the direction and supervision
of the Commissioner of Indian Affairs,
exercise the authority of the Commis-
sioner of Indian Affairs as indicated in
this part.

FUNCTIONS RELATING TO TRADING WITH
INDIANS

SEC. 2.170 Traders’ licenses. The Su-
perintendent, or other officer in charge,
Cherokee Agency may issue, renew or
revoke traders’ licenses pursuant to the
provisions of 25 CFR Part 276.

H. REX LEE,
Acting Commaissioner

JaNvUARY 17, 1955.

{F. R. Doc. 56-255; Filed, Jan. 12, 1955;
8:45 8. m.}

Bureau of Land Management
ALASKA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

JANUARY T, 1955.

An apbplication, serial number Anchor-
age 022629, for the withdrawal from all
forms of appropriation under the public
land laws, of the lands described below
was filed on October 24, 1952, by Alaska
Road Commission. The purposes of the
proposed withdrawal: Park-way area.

For a period of 60 days from the date
of publication of this notice, persons
having cause to object to the proposed
withdrawal may present their objections
in writing to the Area Administrator,
Area 4, Bureau of Land Management,
Department of the Interior, at Anchor-
age, Alaska. In case any objection is
filed, and the nature of the opposition 1s
sucll as to warrant it, a public hearmmg
will be held at a convenient time and
place, which will be announced, where
opponents to the order may state their
views and where proponents of the order
can explain its purpose.

The determunation of the Secretary
on the application will be published 1n
the FEDERAL REGISTER, either in the form
of a public land order or in the form of
a Notice of Determination if the applica-
tion 1s rejected. In either case, a separ-
ate notice will be sent to each interested
party of xecord.

The lands involved. in the application
are:

U. 8. Survey No. 408 (Amended plat of East
Addition to Townsite of Anchorage,
Alasgka),

Block 28 D: Lots 2 and 3;
Block 28 C: Lots 2 and 7, inclusive;
Block 290 D: Lots 2 to 7, inclusive.

Aggregating approximately 2.479 acres.

LOowELL M. PUCKETT,
Area Adminmistrator

[F R. Doc. 655-261; Filed, Jan. 12, 1955;
8:47 a. m.]

NEw MEXICO

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

Janvary 7, 1955.

An application, serial number New
Mexico 012072, for the withdrawal from
all forms of appropriation under the
public land laws, including the mimng
and mineral-leasing laws of the lands
described below was filed on April 30,
1953, by the Corps of Engineers, U. S.
Army The purposes of the proposed
withdrawal: Railroad spur track, Hollo-
man Air Force Base,

For a period of thirty days from the
date of publication of this notice, per-
sons having cause to object to the pro-
posed withdrawal may present ther
objections 1n writing to the State Super-
visor, Bureau of Land Management,
Department of the Interior at P O. Box
1251, Santa Fe, New Mexico. In case any
objection 1s filed and the nature of the
opposition 1s such as to warrant it, &
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public hearing will be held at a con-
venient time and place, which will be
announced, where opponents to the order
may state their views and where propo-
nents of the order can explamn its
purpose.

The determination of the Secretary
on the application will be published in
the FEDERAL REGISTER, either 1n the form
of a public land order or in the form of a
Notice of Determination if the applica-
tion 1s rejected. In either case, a sepa-
rate notice will be sent to each interested
party of record.

The lands 1nvolved 1n the application
are:

NEw MEXICO PRINCIPAL MERIDIAN

T.17S,R. 9 E,
Sec. 6, lots 1, 2, 3 and 4.

Containing 156.78 acres.

E. R. SmitH,
State Supervisor

[P R. Doc. 55-258; Filed, Jan. 12, 1955;
8:46 a. m.]

NEw MEXICO

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

JANUARY T, 1955.

An application, serial number New
Mexico 016816, for the withdrawal from
all forms of appropriation under the
public land laws, including the mining
and mineral-leasing laws, of the lands
described below was filed- on November
26, 1954, by the Corps of Engineers, U. S.
Army. The purposes of the proposed
withdrawal: Security purposes 1n con-
nection with the Holloman Air Force
Base.

For a period of thirty days from the
date of publication of this notice, persons
having cause to object to the proposed
withdrawal may present their objections
in writing to the State Supervisor, Bu-
reau of Land Management, Department
of the Interior, at P O. Box 1251, Santa
Fe, New Mexico. In case any objection
1s filed and the nature of the opposition
15 such as to warrant it, a public hearing
will be held at a convenient time and
place, which will be announced, where
opponents to the order may state their
views and where proponents of the order
can explain its purpose.

The determination of the Secretary
on the application will be published n
the FEDERAL REGISTER, either in the form
of a public land order or in the form
of a Notice of Determination if the ap-
plication 1s rejected. In either case, a
separate notice will be sent to each 1n-
terested party of record.

The lands 1nvolved 1n the application
are:

New Mexico PRINCIPAL MERIDIAN

T.17 S, R. 8 E,
Sec. 22, E1,8EY,,
Bec. 23, B, E1/,Wl,, WLSW1,,
Sec. 24, that portion lying north of U. S.
Highway 70;
Sec. 26, NWI,NW,NW1;,
Sec. 27, E\,NEY;.

FEDERAL REGISTER

The areas described aggregate approx-*
imately 790 acres,
E. R. SMITH,
State Supervisor -

[F R. Doc. 55-259; Filed, Jan. 12, 1955;
8:46 a. m.]

NEw MEXICO

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

JANUARY 7, 1955,

An application, serial number New
Mexico 016370, for the withdrawal from
all forms of appropriation under the
public land laws, including the minmng.
laws but not the mineral-leasing laws,
of the lands described below was filed
on September 20, 1954, by the United
States Department of Agriculture. The
purposes of the proposed withdrawal:
Administrative sites, camp sites, road-
side zones and lookout stations.

For a period of thirty days from the
date of publication of this notice, per-
sons having cause to object to the pro-
posed withdrawal may present theiwr
objections 1n writing to the State Super-~
visor, Bureau of Land Management, De-
partment of the Interior, at P O. Box
1251, Santa Fe, New Mexico. In case
any objection 1s filed and the nature of
the opposition 1s such as to warrant it,
a public hearing will be held at a con-
venient time and place, which will be
announced, where opponents to the order
may state theiwr views and where pro-
ponents of the order can explain its
purpose.

The determination of the Secretary on
the application will be published 1n the
FEDERAL REGISTER, either in the form of
a public land order or 1n the form of a
Notice of Determination if the applica-
tion 1s rejected. In either case, a sepa-
rate notice will be sent to each interested
party of record.

The lands mvolved 1n the application
are:

NeEw MEX!cO PRINCIPAL MERIDIAN
APACHE NATIONAL FOREST
Bob Cat Admainistrative Site

T. 78, R. 21 W unsurveyed,
Sec. 7, EY,NW1,NE1;.

Total area: 20 acres.
Escudillo Ranger Station Admanistrative Site

T.48,R.21 W,
Sec. 26, WL NW1;, NW1, SWij,.

Total area: 120 ?a,cres.
Hinkle Park Admanistrative Site

T. 8 8., R. 21 W,, unsurveyed,
Sec. 5, S1,SW14,SEl,,
Sec. 8, N, NE,NW1,,

Total area: 40 acres.
Cottonwood Canyon Forest Camp

T.88,R.20W,,
Sec. 10, SE,SW14.

Total area: 40 acres.
Jewett Ranger Station Admimsirative Site

T.48,R. 17W.,
Sec. 8, El.

Total area: 320 acres,
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Luna Ranger Station Administrative Site

T.58,R.20W,,
Sec. 32, NI,NEY;.

Total area: 80 acres.
Mangas Ranger Station Administrative Site

T.2S,R.15W,,
Sec. 36, WYNEY,
NW1, 8B4

Total area: 360 acres.
Pueblo Park Forest Camp

T. 8 8, R. 21 W,, unsurveyed,
Sec. 24, EL,SW,.

Total area: 80 acres.
Reserve Ranger Station Admainistrative Site

T.78,R.19 W,
Sec. 2, lots 15, 16, 17, 18.

Total area. 146.94 acres.
Tularose ABmanistrative Camp Site

f 55, R 17TW,
Sec. 32, NEYSEY,
Sec. 33, SWILNW1;, NWLSW1.

Total area: 120 acres.
Tularosa Ranger Station Administrative Site

T.6S,R.18W,,
Sec. 12, lot 4.

Total area: 36.93 acres.

NWl,, NLSWY,*

Cat Springs Lookout

T.38,R. 15 W,
Sec. 16, S14,S1%SEY,,
Sec. 21, N4 N, NEl;,

Total area: 80 acres.
Eagle Peak Lookout

T. 7 8., R. 17T W, unsurveyed,
Sec. 22, SWYNE!,SEY,, NW1,SEY,SEY,
NEYSW1,SEY;, SE/,NW,SE1,.

Total area: 40 acres.
El Caso Lookout

T.2S,R. 16 W,
Sec. 27, NW};SEY, SE4SEY;.

Total area. 80 acres.

~N

Foxz Mountain Lookout

T.38,R. 18 W.,
Sec. 3, SWYNEY, E%SEY4NWY, NWi
SEY,.

Total area: 100 acres.
John Kerr Lookout

T. 6 8., R. 16 W, unsurveyed,
Sec. 10, SY%SWYNEY;, NWYSEY, NEY
SEY.
Total area: 100 acres.
Mangas_Mountain Lookout

T.38,R. 14 W,
Sec. 16, NE ,NW1,.

Total area: 40 acres.
Saddle Mountain Lookout

T. 8 S, R. 21 W,, unsurveyed,
Sec. 15, WL, NW1;,,
Sec. 16, E,L,NW1,.

Total area: 160 acres.
NEW MEXICO STATE HIGHWAY
No. 32 Roadside Zone

A strip of land 200 feet on each side of
the center line of New Mexico State Highway
No. 32 where it traverses Forest land through
the following legal subdivisions:

T.18,R. 17TW,
Secs. 16, 21, 28, 33.
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T.28,R.1TW,

Secs. 3, 4, 10, 15, 22, 27, 28, 33.
T.3S,R.18W,

Secs. 13, 24, 25, 36.
T.48S,R. 17T W,

Secs. 30, 31.
T.48,R. 18W,

Secs. 1, 12, 13, 24,
T.58,R.1TW,

Secs. 5, 8, 17, 20, 21, 28.

NEW MEXICO STATE HIGHWAY
No. 12 Roadside Zone

A strip of land 200 feet from the center
line on each slde of New Mexico State High-
way No. 12, where it traverses Forest land
through the following legal subdlvisions:

T.4S,R.16 W,
Secs. 217, 28, 29, 30, 31, 32.
T.48,R.16 W,
Secs. 25, 33, 34, 35, 36.
T.68,R. 16 W,
Secs. 3,4, 17,8, 9.
T.58,R.17TW, -
Secs. 13, 14, 15, 21, 22, 28, 31, 32, 33.
T.6S,R.18 W,
secs. 1, 2, 10, 11, 15, 16, 20, 21, 29, 30, 31.
T.6S.,.R.19W,
Sec. 36.
T.7S,R. 18 W,,
Sec. 6.
T.7S,R. 19 W,
Secs. 1, 2, 8, 4, 8, 9, 11, 12, 17, 18.
T.78,R.20W,,
Sec. 13.

U. S. HIGHWAY NO. 260
Roadside Zone

A strip of land 200 feet from the center
line on each side of U. S. Highway No. 260,
where it traverses .Forest land through the
following legal subdivisions:

T.5S,R.21 W,

Secs. 34, 35, 36.
T.685,R.20W,,

Secs. 6, 7, 18, 30, 31, 32.
T.68,R.21'W,

Secs. 1, 2, 3, 4, 5,6, 13, 24, 25.
T.7S,R.20W,,

Secs. 5, 6, 8, 9, 10, 11, 13, 14, 24, 25, 26,

34, 35.

T.8S.,R.20W,,

Secs. 3, 10, 15, 21, 22, 28, 32, 33,
T.9S,R.20W,,

Secs. b, 6, 7, 17, 18, 20, 29, 31, 32.

E. R. SMITH,
State Supervisor

[F R. Doc. 655-260; Filed, Jan. 12, 1956;
8:47 a. m.}

ORECON

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

DECEMBER 29, 1954.

An agpplication, serial number Oregon
03497, for the withdrawal from all forms
of appropriation under the public land
laws, including the miming and mineral
leasing laws, of the lands described below
was filed on July 29, 1954, by the Bureau
of Land Management. The purposes of
the proposed withdrawal: Material site,

For a period of 30 days from the date
of publication of this notice, persons
having cause to object to the proposed
Y}ithdrawal may present their objections
in writing to the State Supervisor,
Bureau of Land Management, Depart-.
ment of the Interior, at P O. Box 3861,
1001 Northeast Lloyd Boulevard, Port-
land, Oregon. In case any objection is
filed and the nature of the opposition is

NOTICES

such as to warrant it, a public hearing
will be held at a convenient time and
place, which will be announced, where
opponents to the order may state their
views and where proponents of the order
can explain its purpose.

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER, either in the form of
a public land order or in the form of a
Notice of Determination if the appli-
cation is rejected. In either case, a
separate notice will be sent to each mn-
terested party of record.

The lands involved in the application
are:

WILLAMETTE MERIDIAN, OREGON
T 16S,R.TW,, W M,

Sec. 18: N%SEY, SELNEY
120 acres.

G. H. SHARRER,
State Supervisor

[F R. Doc. 55-257; Filed, Jan. 12, 1955;
8:46 a. m.]

Office of the Secretary
[Order 2781]
DEFENSE FUNCTIONS

JANUARY 6, 1955.

SecTioN 1. Delegation of authority.
Except as provided in section 3 of this
order and in redelegations, which the
Secretary may make or has continued,
to agencles outside of the Department
of the Interior, all functions and powers
which are or may be vested 1n the Sec-
retary of the Interior by delegations or
redelegations 1ssued pursuant to the De-~
fense Production Act of 1950, as
amended, or issued pursuant to any other
law by virtue of authority delegated to
him under the Defense Production Act
of 1950, as amended, may be performed
and exercised:

(a) Insofar as these functions and
powers relate to domestic exploration
for metals and minerals, by the Admin-
istrator of the Defense Minerals Explo-
ration Adminstration,

(b) Insofar as these functions and
powers relate to solid fuels and the dis-
tribution of petroleum coke, and to
metals and minerals, other than domes-
tic exploration for metals and munerals,
by the Director of the Office of Minerals
Mobilization;

(¢) Insofar as these functions and
powers relate to fishery commodities or
products, by the Director of the Fish and
Wildlife Service; and

(d) Insofar as these functions and
powers relate to petroleum or gas, other
than the distribution of petroleum coke,
by the Director of the Oil and Gas
Division,

Sec. 2. Electric power The defense
functions of the Secretary relating to
electric power fall within the assignment
of the Assistant Secretary—Water and
Power Development, who 1s one of the
Secretarial “officers already empowered
by section 1 of Order No. 2509, as
amended (17 F R. 6793, 8634) to exercise
the authority of the.Secretary with re-
spect to various matters relating to de-
fense, including electric power.

SEc, 3. Limitations. (a) Section 1 of
this order does not authorize any officer
mentioned 1 that section to—

(1) Perform any function or exercise
any power which cannot be redelegated
by the Secretary of the Interior under.
the provisions of any delegation of au-t
thority to the Secretary’ {

(2) Redelegate any power or functiomn:
to any person other than an officer or
employee of the bureau or office which
he heads;

(3) Appomnt or employ any person
under section 710 of the Defense Froduc-
tion Act of 1950, as amended; or

(4) Issue orders or directives relating
to petroleum, gas, or solid fuels.

(b) Existing arrangements for De-
partment representation on interagency
and mterdepartmental committees and
boards dealing with defense functions
are hereby confirmed, but the function
of specifying the arrangements for such
representation as may be necessary 1s
reserved to the Secretary

(¢) The function of establishing poli-
cles pertaming to defense matters involv-
g two or more defense areas 1s reserved
to the Secretary

SEc. 4. Access roads. (a) The Direc-
tor of the Office of Minerals Mobilization
1s directed to exercise the function of
certifying access roads in connection
with the production of metallurgical coal
to the Secretary of Commerce under sec-
tion 6 of the Defense Highway Act of
1941, as amended (23 U. S. C., 1952 ed.,
sec. 106) and section 12 of the Federal-
Ald Highway Act of 1950 (64 Stat. 791)
pursuant to the Presidential memoran-
dum of March 3, 1952.

(b) The Admimistrator of the Defense
Minerals Exploration Administration 1s
similarly directed to exercise the func-
tion of certifying access roads in connec~
tion with the exploration for strategic
and critical metals and minerals and
related development.

SEc. 5. Acting Admwmistrator Defense
Minerals Exploration Administration.
(a) The Deputy Administrator shall per-
form the duties of the Administrator in
case of the death, resignation, absence or
sickness of the Administrator.

(b) The Special Assistant to the Ad-
ministrator shall perform the duties of
the Admmistrator in case of the death,
resignation, absence or sickness of the
Admistrator and the Deputy Adminis-
trator.

(¢) An official acting under authority
of this section shall sign documents
under the title “Acting Administrator.”

SEc. 6. Effect on prior actions. (a)
Interior Defense Delegation 1 (19 F R.
9357) to the Administrator of General
Services respecting metals and minerals
1s continued in force. Defense Solid
Fuels Administration Delegation 1 (16
F R. 4590) to the Secretary of Com-
merce respecting the distribution of coal
chemicals produced as by-products of
coke made from coal 1s continued in
force. Petroleum Admmstration f\or
Defense Delegation 1 (16 F R. 3389) to
the Business and Defense Services Ad-
mimistration (N. P A.) Department of
Commerce, respecting certain products
of petroleum and gas origin is continued
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in force. Defense Minerals Exploration
Administration Order 1, as amended,
and redelegations made by the Admin-
1strator of the Defense Minerals Explo-
ration Administration are edntinued mn
force. This order shall not be deemed
to affect the Voluntary Agreement Re-
lating to Foreign Petroleum Supply
dated May 1, 1953 (18 FF R. 4262) as
amended April 15, 1954 (19 F R. 2278)
(b) This order supersedes Order No.
2764 (19 F R. 4005)
(60 U. 8. C. App., 1952 ed., sec. 2153; E. O.
10480, as amended, 18 F R. 4939,6201, 19 F R,
-7249; Defense Mobilization Order I-7, as
amended, 18 F R. 5366, 19 F R. 7348; DMO
I-13, 19 P R. 7348; DMO VII-5, as amended,
18 F R. 6408, 19 F R. 7349)

Doucras McKavy,
Secretary of the Interior

[F R. Doc. 55-263; Filed, Jan. 12, 1955;
8:48 a. m.]

DEPARTMENT OF COMMERCE

Maritime Administration
TRI-CONTINENT SERVICE

ESSENTIALITY AND UNITED STATES FLAG
SERVICE REQUIREMENTS

Notice 1s hereby given that the Mari-
time Administrator, 1n accordance with
section 211, Merchant Marine Act, 1936,
as amended, has tentatively approved
the essentiality and U. S. flag service re-
quirements of the Tri-Continent Service
as described below, and on January 5,
1955, ordered that his findings with re-
spect thereto be published in the PEpERAL
REGISTER.

TRI~CONTINENT SERVICE

Monthly

sailings
1. Westbound:

2to3 From—

(A) U. S. Atlantic ports (Maine-
Atlantic Coast Florida to but
not including Xey West),
via Panama Canal, complet-
ing at California ports on
not more than one sailing
per month;

and
(B) U. S. Gulf ports (Key West-
7 Mexican border), via Pan-
ama Canal, completing at
California ports on not more
than two sailings per month;

3to4

To—

Far East (Japan, Formosa, the
Philippines and the Continent of
Asia from Union of Soviet Social-
ist Republics to Siam, inclusive)

and
II. Eastbound:
From—

Far East to U. S. Pacific Coast with
cargo for discharge at U. S. Pa-
cific ports and U. 8. Gulf ports or
for discharge at U. S. Pacific
ports and U. S. Atlantic ports;

2to3 To—

(A) United Kingdom. and Conti-
nental Europe (North of
Portugal) completing at
U. 8. North Atlantic ports as
determined by the Federal
Maritime Board—thence re-
turn either to U. S. Atlantic
or Gulf ports;

and

(B) U. S. Gulf ports and.Havana,

Cuba,

3to4

FEDERAL REGISTER

NoTeE: The above described service does
not preclude the carrying of intercoastal
cargo between U. S. Atlantic/Gulf and U. 8.
Pacific ports subject to compliance with
appropriate statutory provisions.

Between 18 and 25 ships with speed of
approximately 16 to 20 knots and carry-
1ng capacity of approximately 12,500 tons
deadweight and 700,000 bale cubie, with
adequate refrigerated and deep tank
space, are necessary adequately to carry
cargo and maintain the specified number
of sailings on the above described service.

Any person, firm or corporation hav-
ing any interest in the foregoing who
desires to offer comments and views
thereon, should submit same 1n writing
to the Secretary, Maritime Administra-
tion, Department of Commerce, Wash-
ington 25, I C., within fifteen (15) days
from the date of publication of this no-
tice in the FEDERAL REGISTER. The Mari-
time Admnistrator will consider these
comments and views and take such
action with respect thereto as 1n his dis-
cretion he deems warranted.

Dated: January 10, 1955.

By order of the Maritime Administra-
tor.

[SEAL] A, J. WILL1AMS,
Secretary.
[F R. Doc. 55-265; Filed, Jan. 12, 1955;

8:48 a. m.}]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket Nos. 10335, 10378; FCC 55M-14]
WESTERN UNION TELEGRAPH CO. ET AL.
ORDER SCHEDULING HEARING

In the matter of The Western Union
Telegraph Company complamant v. All
America Cables and Radio, Inc., The
Commercial Cable Company Mackay
Radio and Telegraph Company, Inc., de-
fendants, Docket No. 10378 The Western
Union Telegraph Company complainant
v. RCA Communications, Inc., defend-
ant, Docket No., 10335.

The Commission having under con-
sideration:

(a) Its order of January 22, 1953, in
Docket No., 10335 wherein it designated
for hearing the complaint of The West-
ern Union Telegraph Company (Western
Union) agamst RCA Communications,
Inc. (RCAC) with respect to the provi-
sion 1n RCAC’s tariffs providing for the
furnishing of teleprinters and teleprinter
tielines, at the expense of RCAC, to cus-
tomers located in the “metropolitan
areas’” of cities within which its operat-
1ing offices are located (Rule 17.01 on 2d
Revised page No. 66 of RCAC Tariff FCC
No. 60)

(b) Its order of January 22, 1953, in
Docket No. 10378, wherein it designated
for consolidated hearing with Docket No.
10335, the informal complaint of West-
ern Union against All America Cables &
Radio, Inc., The Commercial Cable Com-
pany and Mackay Radio and Telegraph
Company Inc., (AC&R companies) with
respect 'to a proposed revised provision
in the ACY¥R companies’ tariffs providing
for the furmishing of teleprinters, at the
expense of the AC&R companies, to cus-
tomers located in the “metropolitan

317

areas” of cities within which its operat-
ing offices are located (Rule 2.01 on 2d,
3d, 4th, and 5th Revised page No. 11 of
the AC&R companies Joint Tariff FCC
No. 70 and wherein the above-men-~
tioned proposed revised tariff provision
was suspended until May 1, 1953

(¢) Its order of February 12, 1953,
herein, whereby the hearings originally
scheduled to start on March 3, 1953,
were postponed until further order of
the Commussion,

(d) Letters from the AC&R com-
bames, Western Union, and RCAC, each
dated December 14, 1954, advising the
Commuission that the parties have not
reached agreement on the issues raised
by the tariff provisions which are the
subject of the proceeding herein and re-~
questing, among other things, that if
hearings herein are to be held they be
set for late February or early March on
a date convenient to the Commaission.

It appearing, that the issues mvolved
In the proceeding herein should be re-
solved on the basis of the record adduced
at formal hearings;

It further appearing, that the parties
to this proceeding are involved 1n formal
cases which require considerable study
and preparation;

It 15 ordered, This 6th day of January
1955, that the consolidated hearing in
this matter shall be held at the offices
of the Commission, in Washington,
D. C., beginning at 10:00 o’clock 1n the
forenoon on the 29th day of March 1955,

FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] Mary JANE MORRIS,
Secretary.
[F R. Doc. 55-281; Filed, Jan. 12, 1955;
8:52 a, m.]

[Docket No. 10739; FCC 55M-10]

CARBON EMERY BROADCASTING CoO.

ORDER SCHEDULING PRE-HEARING
CONFERENCE

In re application of George G. Platis
and Robert E. Hawley d/b as. Carbon
Emery Broadcasting Company, Price
Utah, Docket No. 10739, File No. BP-
8797 for construction permit.

It 15 ordered, This Tth day of January
1955, that all parties in the above-
entitled proceeding are directed to ap-
pear for a pre-hearing conference, pur-
suant to the provisions of §§ 1.813 and
1.841 of the Commuission’s rules, at the
offices of the Commuission in Washington,
D. C, at 10:00 a. m,, January 13, 1955.

FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MarY JANE MORRIS,
Secretary.
[F R. Doc. 556-282; Filed, Jan. 12, 1955;
8:52 a. m.}

{Docket-Nos. 11124, 11125; FCC 55M~6]

HArROLD M. GADE AND MONMOUTH COUNTY
BROADCASTERS

ORDER SCHEDULING PRE~HEARING
CONFERENCE

In re applications of Harold M. Gade,
Eatontown, New Jersey, Docket No.
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11124, File No. BP-9096; Monmouth
County Broadcasters, Long Branch, New
Jersey, Docket No. 11125, File No.
BP-9231, for construction permits.

The Commission having under con-
sideratioh the procedure to be followed
mn the above entitled matter which is
scheduled for hearing on Tuesday, Feb-
ruary 8, 1955; and

It appearing that the applicant, Mon-
mouth County Broadcasters, and the re-
spondent, Rollins Broadeasting, Ine.
(WNJR) are each represented by at-
torneys 1n Washington, D. C., who have
informally consented to appear at the
prehearing conference hereinafter or-
dered, and that the applicant, Harold M.
Gade, 1s not represented by a local at-
torney and has not been informally or
otherwise notified of the time and place
of the prehearing cohference; and

It further appearing that the appli-
cant, Harold M. Gade, by letter has re-
quested that the conference be scheduled
at an afternoon hour, and further that
the Hearing Examiner’s schedule of hear-
ings in other matters will be accommo-
dated by the conference time heremnafter
appointed; now therefore:

It 18 ordered, This 5th day of January
1955, pursuant to §§ 1.813 and 1.841 of
the Commuission’s rules that the parties
or their attorneys appear at a confer-
ence to be held at the offices of the Com-
mission in Washington, D. C., at 4:00
p. m. on Wednesday, January 19, 1955,
for the purpose of considering the mat-
ters specified and provided for in the
above cited rules and such other matters
as may aid 1n the expeditious determi-
nation of the matters at issue in this
proceeding; and

It 1s further ordered, That the Secre-
tary send a copy of this order by Regis-
tered Mail, Return Receipt Requested, to
the applicant, Harold M. Gade.

FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MAaRrY JANE MORRIS,
Secretary.
[F. R. Doc. 55-283; Filed, Jan. 12; 1955;
8:62 a. m.]

[Docket Nos. 11126, 11127; FCC 55M-9]

MILDRED V ERNST AND THERMOPOLIS
BroapcasTING Co., INC.

ORDER SCHEDULING PRE-HEARING
CONFERENCE

In re applications of Mildred V Ernst,
Thermopolis, Wyoming, Docket No.
11126, 'File No. BP-9194, Thermopolis
Broadcasting Company Inc., Thermop-
olis, Wyoming, Docket No. 11127, File No.
BP-9294, for construction permits,

It 1s ordered, This 6th day of January
1955, that a conference shall be held at
10:00 a. m. Friday, January 14, 1955, at
Washington, D, C., for the purpose of
considering the matters specified in
§ 1.813 of the Commuission’s rules and

—

NOTICES

that the parties or their attorneys shall
appear at the time and place specified.

FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] Mary JANE MORRIS,
Secretary.
[F R. Doc. 55-284; PFiled, Jan. 12, 1956;
8:562a.m.]

[Docket No. 11137; FCC 55M-17]
CLEARFIELD BROADCASTERS, INC. (WAKU)
ORDER CONTINUING HEARING

In the matter of cease and desist order
to be directed against Clearfield Broad-
casters, Inc. (WAKU) Latrobe, Pennsyl-
vania, Docket No. 11137.

The Commission having under con-
sideration a petition filed January 5,
1955, to continue the hearing date 1n the
above-entitled proceeding now scheduled
to begin January 10, 1955 and

It appearing that the purpose of the
petition is to continue the hearing until
after the Commission has had an op-
portunity to examine the facts stated in
a petition to reconsider and vacate the
cease and desist order directed against
Clearfield Broadcasters, Inc., and

It appearing that counsel for the
Broadcast Bureau has no objection to the
granting of the petition or to its immedi-
ate consideration and that good cause
has been shown that the petition to con-
tinue the hearing date should be granted;

It s ordered, This the 7th day of Janu-
ary 1955 that the petition to continue
the hearing date is granted and the
hearing in the above-entitled proceed-
ing is scheduled from January 10, 1955,
until 30 days after the Commission has
acted upon the petition to reconsider and
vacate the cease and desist order above-
referred to.

FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F R. Doc. 55-285; Filed; Jan. 12, 1955;
8:52 a. m.]

‘[Docket No. 11145; FCC 56M-15]
CoASTAL BROADCASTING CO. (WONN)

ORDER SCHEDULING PRE-HEARING
CONFERENCE

In re application of Coastal Broadcast-
ing Company (WONN) Lakeland, Flor-
ida, Docket No. 11145, File No. BP-9245;
for construction permit.

It is ordered, This Tth day of January
1955, that a conference shall be held at
10:00 a. m. Wednesday, January 12, 1955,
at Washington, D. C., for the purpose of
considering the matters specified 1n
§1.813 of the Commission’s rules and
that the parties or their attorneys shall
appear at the time and place specified.

FEDERAL COMMUNICATIONS
COMMISSION,
Mary JaNeE MORRIS,
Secretary.

[P. R. Doc. 56-286; Filed, -Jan. 12, 1955;
8:562 a. m.]

[sEAL]

[Docket No. 11186; FCC 55M-16]
RADIO SERVICES OF WELLSVILLE

ORDER SCHEDULING PRE-HEARING
CONFERENCE

In re application of J. S. Mumma,
J. M. Cleary J. H. Satterwhite, J. E.
Ericson and C. S. Bromeley d/b as Radio
Services of Wellsville, Wellsville, New
York, Docket No. 11186, File No, BP-
9021 for construction permit.

It 15 ordered, This 7th day of January
1955, that a conference shall bé held at
10:00 a. m., Thursday January 13, 1955,
at Washington, D. C., for the purpose of
considering matters specified 1 § 1.813
of the Commuission’s rules and that the
parties or their attorneys shall appear
at the time and place specified.

FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F R. Doc. 55-287; Filed, Jan. 12, 1955;
8:53 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 70-3334]
‘WesT PENN ErECcTRIC CO.

NOTICE OF FILING REGARDING PROPOSED
AMENDMENTS. OF CHARTER AND .SOLICITA-
TIONS OF CONSENTS 'OF STOCKHOLDERS

JANUARY 7, 1955,

Notice 1s hereby given that the West
Penn Electric Company (“West Penn’)
a registered holding company, has filed
a declaration with this Commission pur-
suant to the provisions of the Public Util-
ity Holding Company Act of 1935 (“‘act”)
Declarant has designated sections 6, T
and 12 (e) of the act and Rules U-62 and
U-65 thereunder as applicable to such
filing.

All interested persons are referred to
sald declaration which is on file 1in.the
office of the Comnussion for-a statement
of the transactions proposed therein,
which are summarized as'follows:

West Penn, & Maryland corporation,
proposes, with the approval of. the hold-
ers of a majority of its outstanding com-
mon stock (the only class of stock out-
standing) voting at a special meeting
of stockholders to be held on February
16, 1955, to amend its charter to change
its common stock from no-par value to
$5 par value per share; to increase its
authorized common stock from 5,000,000
shares to 12,500,000 shares; to split its
outstanding 4,224,000 shares of common
stock on a two-for-one basis to an aggre-
gate of 8,448,000 shares by 1ssuing to its
stockholders one additional share of
common stock for each share now out-
standing; to provide that the power to
make, alter and repeal the by-laws of
the company, which 1s now vested solely
in the stockholders, shall be vested 1n
the Board of Directors, which power
may- be exercised by a majority of the
whole Board, except that the power to
alter the by-laws to divide the Board into
classes having different tenures of office
shall be reserved to the stockholders;
and to eliminate the presently author-
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1zed but unissued 500,000 shares of pre-
ferred stock, par value $100 per share,
and 54,788 shares of Class A stock, no par
value, and all charter provisions relating
thereto.

As an incident to the change of the
common stock from no-par value to $5
par value per share, it i1s proposed to
reduce the stated capital of the company
from $60,813,132 to $42,240,000, to corre-
spond to the proposed aggregate par
value of the 8,448,000 shares of common
stock to be outstanding after the stock
split-up. The amount of the proposed
reduction of the stated capital ($18,573,~
132) will be added to paid-in surplus, and
the resolution of stockholders authoriz-
g the reduction mn the stated capital
will contain a provision that no divi-
dends or distributions to stockholders
may be made out of such increase in
paid-in surplus except upon the consent
of the holders of a majority of the out-
standing common stock.

West Penn states that the proposed
stock split-up and change to a par value
of $5 will facilitate a wider distribution
of the common stock and thus render
the shares more readily marketable; that
the proposed increase 1n the authorized
amount of common stock will provide a
reasonable amount of authorized but
unissued common stock which may be
used for proper corporate purposes; and
that the financing of future capital re-
quirements will be aided. West Penn
further states that vesting in the Board
of Directors of the power to make, alter
and repeal the by-laws 1s proposed to
reflect a change 1n the laws of Maryland
under which West Penn 1s incorporated.
West Penn represents that the provisions
relating to the preferred and Class A
stocks are out of date and that their
elimination will simplify the company’s
charter.

The management of West Penn pro-
poses to solicit proxies from the com-
pany’s stockholders to be voted at the
special meeting of stockholders to be held
for the purpose of voting upon the pro-
posed charter amendments. Proxies
will be solicited by mail and may bhe
solicited by officers, directors and regu-
lar employees of the company person-
ally, by telephone or by telegraph. The
company may reimburse persons hold-
ing stock in their names or the names
of theiwr nominees for their expenses 1n
sending soliciting materals to their
principals. Although there are no pres-
ent plans to do so, the company may
also obtain the services of additional
persons 1n soliciting proxies.

The fee, commissions and expenses to
be incurred and paid 1n connection with
the calling of the special meeting of
stockholders and the transactions inci-
dent to the amendment of its charter are
estimated by West Penn as follows:
Proxy sollcitation (maximum)..._. §12, 000
Printing - oo o ol
New York Stock Exchange listing

b (=T ORI , 825
Transfer agent and registrar's fees
and eXpPenses. oo cccccaeeaeew 47, 000
Legal fees._.- 1, 500
Miscellaneous 3,675
Total-._. 90, 000

West Penn represents that no State
commission or Federal regulatory

FEDERAL REGISTER

agency, other than this Commuission, has
jurisdiction over the proposed transac-
tions.

Notice is further given that any in-
terested person may not later than
January 19, 1955, at 12:00 noon, e, s. t.,
request the Commission in writing to
hold a hearmg on this matter, stating
the nature of his interest, the reason
for such request and the issues of fact
or law, if any, raised by such filing which
he desires to controvert, or he may re-
quest to be notified if the Commission
should order a hearing thereon. Any
such request shall bear the caption of
this notice and shall be addressed: Sec-

.retary, Securities and Exchange Com-

missiop, Washington 25, D. C. At any
time after January 19, 1955, at 12:00
noon, e. s. t., said declaration may be
permitted to become effective as pro-
vided 1n Rule U-23 of the rules and regu-
lations promulgated under the act, or
the proposed transactions may he ex-
empted as provided in Rules U-20 (a)
and U-100 thereof.

By the Commuission,

[sEaL] Orvar L. DuBo1s,
Secretary.
[F R. Doc. 55-264; Filed, Jan, 12, 1955;

8:48 a. m.]

INTERSTATE COMMERCE
COMMISSION

! l4th Sec. Application 30101}

Mortor-RaiL RaTes BETWEEN CHICAGO,
ILL., Anp Kansas CiTy, Mo.

APPLICATION FOR RELIEF

Janvuary 10, 1955.

The Commission is 1 receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by: Middlewest Motor Freight
Bureau, Agent, for Chicago Great West-
ern Railway Company and motor car-
riers parties tariff listed below.

Commuodities involved: Highway trail-
ers, empty or loaded, on flat cars.

Between: Chicago, Ill., and Kansas
City Mo.

Grounds for relief: Competition with
motor carriers.

Schedules filed containing proposed
rates: Middlewest Motor Freight Bu-~
reau Substituted Freight Service tariff
MF-I. C. C. No. 223, Supp. No. 18.

Any terested person desiring the
Commuission 0 hold a hearing upon such
abplication shall request the Commis-
sion 1n writing so to do within 15 days
from the date of this notice. As provided
by. the General Rules of Practice of the
Commission, Rule 73, persons other than
applicants should fairly disclose their
1nterest, and the position they mtend to
take at the hearing with respect to the
application. Otherwise the Commassion,
1n its discretion, may proceed to investi-
gate and determine the matters mvolved
in such application without further or
formal hearing, If because of an emer=-
gency & grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a hearing,
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upon a request filed within that period,
may be held subsequently.

By the Commuission.

[SEAL] GEORGE W LaAIRD,
Secretary.
[F. R. Doc, 55-269; Filed, Jan, 12, 1955;

8:49 a. m.]

[4th Sec. Application 30100]

MAGAZINES FROM MT. MORRIS, ILL., TO THE
EAST

APPLICATION FOR RELIEF

JANUARY 10, 1955

The Commission 1s in receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by* H.R. Hinsch, Agent, for car-
riers parties to his tariff 1. C. C. No. 4542,
pursuant to fourth section order No.
17220,

Commodities involved: Magazines or
periodicals, carloads.

From. Mt. Morris, Il

To: Pomnts 1n trunk-line and New
England territories.

Grounds for relief: Competition with
rail carriers and circuitous routes.

Any interested person desiring the
Commuission to hold a hearing upon such
application shall request the Commission
1n writing so to do within 15 days from
the date of this notice. As provided by
the General Rules of Practice of the
Commussion, Rule 73, persons other than
applicants should fairly disclose their
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commuission,
1n its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency- a grant of temporary relief 1s
found to be necessary before the expira-
tion of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently.

By the Commuission.

[sEAL] GEORGE W LAIRD,
Secretary.
[F R. Doc. 55-268; Filed, Jan. 12, 1955;

8:49 a. m.]

[4th Sec. Application 30104}

Coke From ST. LoUis, Mo., AND EAST ST.
Lovurs aNp GRANITE C17Y, ILL,, TO CORPUS
CHRIsTI, TEX.

APPLICATION FOR RELIEF

JaNvary 10, 1955.

The Commission 1s in receipt of the
above-entjtled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the In-
terstate Commerce Act.

Filed by F C. Kratzmelr, Agent, for
carriers parties to his tariff I. C. C. No.
3991,

Commodities involved: Coke, carloads.

From: St. Louis, Mo., East St. Louis,
ahd Granite City, Ill.
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To: Corpus Christi, Tex.

Grounds for relief: Competition with
rail carriers, circuitous routes, and mar-
ket competition.

Schedules filed containing proposed
rates: Agent Kratzmeir's I. C. C. No.
3991, Supp. No. 33.

Any interested .person desiring the
Commuission to hold a hearing upon such
application-shall request the Commission
in writing so to do within 15 days from
the date of this notice. ‘As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters mvolved
1n such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a hearing,
upon & request filed within that period,
may be held subsequently.

By the Commission.

[SEAL] GEORGE W LAIRD,
Secretary.
[F R. Doc. 55-272; Filed, Jan. 12, 1855;

8:49 a. m.}

[4th Sec. Application 30106]

SuLPHURIC AcipD FRoM BATON ROUGE AND
NORTH BATON ROUGE, La., To FOLEY,
FLA.

APPLICATION FOR RELIEP

Janvary 10, 1955,

The Commission is in receipt of the
above-entitled and numbered applica~
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
carriers parties to Agent C. A. Span-
inger’s tariff I. C. C. No. 1357.

Commodities involved: Sulphuric acid,
tank-car loads.

From: Baton Rouge and North Baton
Rouge, La.

To: Foley Fla.

Grounds for relief: Circuitous routes.

Schedules filed contaiming proposed
rates: Agent Spaninger’s I. C, C. No. 13517,
Supp. No. 61,

Any interested person desiring the
Commussion to hold a hearing upon such
application shall request the Commis-
sion m writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commission, Rule 73, persons
other than applicants should fairly dis-
close their interest, and the position they
mtend to take at.the hearing with re-
spect to the application. Otherwise the
Commussion, 1n its discretion, may pro=
ceed to investigate and determine the
matters mvolved in such application
without further or formal hearmng. If
because of an emergency a grant of tem-
porary relief is found to be necessary
before the expiration of the 15-day pe-
riod, a hearing, upon a request filed

NOTICES

within that period, may be held

subsequently.
By the Commission.

[sEaL] GEORGE W LAIRD,
Secretary.
[ R. Doc. 55-274; Filed, Jan, 12, 1955;
8:50 a. m.]
——————— R ———

[4th Sec. Application 30105}

MERCHANDISE FFROM EASTERN POINTS TO
MIssISSIPPI

APPLICATION FOR RELIEF

JANUARY 10, 1955,

The Commission is in receipt _of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by C. W Boin, Agent, for car-
riers parties to his tariff I. C. C. No.
A-1030.

Commodities involved: Merchandise in
mixed carloads.

From. Pomnts 1n trunk-line and New
England territories.

To: Points 1n Mississippl.

Grounds for relief: Competition with
rail carriers, and circuitous routes.

Schedules filed containing proposed
rates: Agent Boin’s I. C. C. No. A-1030,
Supp. No. 4

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion 1n writing so to do within 15 days
from the date of-this notice. As pro-
vided by the general rules of practice of
the Commussion, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to 1nvestigate and determine the matters
involved in such application without fur-
ther or formal hearing. If because of an
emergency a grant of temporary relief is
found to-be necessary before the expi-
ration of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently.

By the 'Commission.

[sEAaL) GEORGE W LaIRD,
Secretary.
[F R. Doc. §5-273; Filed, Jan. 12, 1955;

8:49 a. m.]

[4th Sec. Application 30107]

LuMBER FROM SOUTH PACIFIC COAST TO
MINNESOTA AND WISCONSIN

APPLICATION FOR RELIEF

Janvary 10, 1955.

The Commission is 1n receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* W J. Prueter, Agent, for car-
riers parties to his tariff I. C. C. No. 1556,

Commodities involved:
shingles, and related articles, carloads.

From: South Pacific Coast points,

To: Points 1n Minnesota and Wiscon-

.sin,

Lumber,

Grounds for relief: Competition with
rail carriers, circuitous routes and to
maintain grouping.

Any nterested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion 1mn writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Ruler 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, 1n its discretion, may proceed
to investigate and determine the mat-
ters mnvolved in such application with-
out further or formal hearing. If
because of an emergency a grant of
temporary relief 1s found to be necessary
before the expiration of the 15-day
perrod, a hearing, upon a request filed
within that period, may be held
subsequently.

By the Commission.

[sEAL] GEORGE W LaAIRD,
Secretary.

[F R. Doc. 55-275; Filed, Jan. 12, 1955;
8:50 a,. m.]

[4th Sec. Application 30108]

VaRrIOoUs COMMODITIES IN OFFICIAL
TERRITORY

APPLICATION FOR RELIEF

JANUARY 10, 1955.

The Commission 1s in receipt of the
above-entitled and-numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by H. R. Hinsch, Agent, for
carriers parties to his tariff I. C. C. No.
4542, pursuant to fourth-section order
No. 17220.

Commodities involved: Metal contain-
ers, dimethylsulphate, rag or cotton fibre
pulp, and wallboard, fibreboard pulp-
board or strawboard, carloads.

From: Points in official territory.

To: Points in official territory

Grounds for relief: Competition with
rail earriers, and circuitous routes.

Any nterested person desiring the
Commussion to hold a hearing upon such
application shall request the Commission
1 writing so to do within 15 days from
the date of this notice. As provided by
the General Rules of Practice of the
Commussion, Rule 73, persons other than
applicants should fairly disclose their
interest, and the position they intend to

take at the hearing with respect to the

application. Otherwise the Commission,
in its discretion,"may proceed to investi-
gate and determne the matters involved
1n such application without further or
formal hearing. If because of an emer=
gency a grant of temporary relief 'is
found to be necessary before the expira-
tion of the 15-day per1od, a hearing, upon
g request filed withm that period, may
be held subsequently.

By the Commuission.

[sEAL] GEORGE W LAIRD,
Secretary.

[F. R. Doc. 55-276; Filed, Jan. 12, 1965;
8:50 a. m.]



