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TITLE 6—ACRICULTURAL CREDIT

Chapter IV—Commodity Stabilization
Service and Commodity Credit Cor-
cporation, Department of Agncul-
ture

Subchapter B—Loans, Purchases, and Otker
Operations

[1955 C. C. C. Grain Price Support Bulletin 1,
Supp. 1, Amdt. 1, Corn]

PaART 421—GRATNS AND RELATED
- COLIMIODITIES

SUBPART—1955~CROP CORN LOAN AND
PURCHASE AGREELIENT PROGRALL <

The regulations 1ssued by Commodity
Credit Corporation and Commodity Sta-
bilization Service published in 20 F. R.
4104 contaimng the specific regquire-
ments for the 1955-Crop Corn Price Sup-
port Program are hereby amended as
follows:

1. Section 421.1142 (¢) amends the re-
quirements concerning the advance no-
tice a producer must give the county
committee prior to early delivery, so that
the amended paragraph reads as follows:

§ 421.1142 DBIaturity of loans and de-
livery. © = ®

(¢) In areas where it 1s determined by
the State committee that some producers
may not be 1n a position to store corn
safely for the full storage period (for
reasons set forth i § 421.1137 (d)), the
State committee may establish an earlier
delivery period prior to maturity (in ad-
dition to the regular delivery period)
during which producers may voluntarily
deliver corn which 1s held in farm stor-
age under loans and purchase agree-
ments. Such earlier delivery period, if
established, shall begin at least 30 days
after the final date of availability of
loans and purchase agreements estab-
lished by the State committee, and not
before April 1, 1956. CCC will accept
deliveries_of corn durmng such early de-
livery period, provided the producer
notifies the county committee at least 10
days prior to the date that he desires to
deliver the corn.
(Sec. 4, 62 Stat. 1070, as amended; 15 U.S. C.
714b. Interprets or applies sec. 5, 62 Stat.
1072, secs. 301, 401, 63 Stat. 1053; 15 U. 5. C.
714,77 U. S. C. 1447, 1421)

1955.

[sEAL] *3PrESTON RICHARDS,
Acting Execulive Vice President,
Commodily Credit Corporation.

[F. R. Doc. 55-8104; Filed, Oct. 5, 1055;
8:54 a. m.]

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commuission

PArT 6—EXCEPTIONS IOt THE CONMPETI-
TIVE SERVICE

DLCPARTLIENT OF THE ARMY

Effective upon publication in the Fon-
ERAL REGISTER, paragraph (o) (1) is
added to § 6.105 as set out below.

§ 6.105 Department of the Army.° ® °
(o) Army Signal Corps. (1) All posi-
tions on ocean-going cable barges oper-
ated by the Army Signal Corps.
(R. S. 1753, cec. 2, 22 Stat, 403; 5 U. 8. C.
631, 633; E.-O. 10140, March 31, 1053, 18 F. R.
1823, 3 CFR 1953 Supp.) _

Unrren STATES CIviL SERY-
1cE COLILUISSION,
[sear] Wit C, Hurr,
Ezecutive Assistant,

[F. R. Doc. 55-8089; Flled, Oct. 5, 19G5;
8:53 o, m.]

PArT 6—ExXCEPTIONS FROX THD
COLIPETITIVE SERVICE

TREASURY DEPARTLIENT

Effective upon publication in the Fzp-
ERAL REGISTER, paragraph () (8) is
added to § 6.303 as set out below,

§56.303 Treasury Department. © © *
(a) Ofjice of the Secretary. © 2 ¢
(8) One Confidentinl Assistant to the
General Counsel
(R. S. 1753, cee, 2, 22 Stat. 403; § U. 8. C.
631, 633; E. O. 10440, March 31, 1953, 18 F. R,
1823, 3 CFR 1853 Supp.)

UNISED STATES CIVIL SERV-
1cE COLTUSSION,
[searLl Wwu. C. HuLy,
Executive Assistant.

[F. R. Doc. 55-80°0; Filed, Oct U, 1055;
8:53 a. m.]
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TITLE 7—ACRICULTURE

Chapier Vill—Commodity Stabiliza-
tion Service-{Sugar), Depariment of
Agriculture

cgub:hupfer G—Determination of Proportionate
Shares

[Sugar Determination 850.8, Supp. 15]

ParT 850—Dorniestic BEET SUGAR
PRODUCING AREA\

-ILLINOIS FARII PROPORTIONATE SHARES FOR
1955 CROP

Pursuant to the prowisions of the De-~
termmation of Proportionate Shares for
Farms 1n the Domestic Beet Sugar Area,
1955 Crop (19 F R. 7260) as amended
(20 F. R. 1635) the Agricultural Stabi-
lization and Conservation Ilinois State
Committee has 1ssued the bases and pro=-
cedures for establishing indivadual farm
proportionate shares from the allocation
of 2,095 acres established for Ilinois by
the determmation. Copies of these
bases and procedures are available for
public mspection at the office of such
committee at Room 232, U. S. Post Odice

FEDERAL REGISTER

and Court House, Springfield, Dlinois,
and at the offices of the Agricultural
Stabilization and Conservation Commit-
tees in the sugar beet producing coun-
ties of Iilinois. The bases and proce-
dures incorporate the following:

§850.23 Ilinois—(a) Requests for
proportionate shares. A request for
each farm proportionate share shall be
filed at the local ASC County oiilce on
Form SU-100, Request for Sugar Becet
Proportionate Share. The request shall
be signed by the farm operator and chall
be filed on or before the closing date for
such filing, as established by the State
Committee and publicized through local
news releases.

(b) Establishment of individual farm
proportionate shares. For each farm in
Illinois for which a request for propor-
tionate share is filed, the proportionate
share shall be established from the State
allocation of 2,095 acres £0 as to coincide
with the acreage of 1955-crop surar
beets planted on such farm.

(¢) Notijication of Jfarm opcrators.
The farm operator shall be notificd con-
cerning the proportionate share ectab-
lished for his farm on Form SU-103,
Notice of Farm Proportionate Share—
1955 Sugar Beet Crop. If*preliminary
notice 15 given on the hasis of the re-
quested acreage or otherwise and the
measurement of the planted susar beet
acreage on the farm subsequently dis-
closes that the actual planted acreane
differs from the acreage shown in such
prelimmary notice, the farm operator
shall be furnished a Form SU-103
marked “Revised” showing o proportion-
ate share which ceinecides with the
planted acreage.

(d) Determination provisions prevail.
The bases and procedures set forth in
this section are issued in accordance with
and subject to the provisions of § 850.8.

STATEMENT OF BASES AND COINSIDIRATIONS

This supplement sets forth the bases
and procedures established by the Arri-
cultural Stabilization and Concservation
Ilinois State Committee for determining
farm proportionate shares in Ilinois in
accordance with the determingtion of
proportionate shares for the 1855 crop
of sugar beets, as issued by the Secretary
of Agriculture.

The acreage covered by bona fide re-
quests for proportionate shares, as fled
by both old and new producers, and the
acreage of sugar beets actually planted
are smaller than the State allocation.
This situation makes unnecescary the
carrying out of considerable detailed pro-
cedure which would otherwise be re-
qured. It is unnecessary to apply o
specific formula in computing farm
shares, to make set-nsides of acreate for
new producers and appeals, and to make
adjustments in farm shares to reflect
ability to produce or todistribute unused
acreage. Accordingly, this supplement
provides for a distribution of acreage
within the State allocation by specliying
that individual farm proportionate
shares shall equal the pcreages planted
on the various farms.

7415

(Sce. 403, 61 Stat. 932; TU. S. C. 1153. Inter-
prots or applies cee, 302, 61 Stat. 830; TU.S. C.
1132)

Dated: August 24, 1955.

[sEeAL) Epxtunip C. SECoR,
Chairman, Agricultural Stabili-
zation and Conservation Illi-
nois State Commitice.

Approved: October 3, 19535.

Eann L. Burz,
Acting Secrctary of Agriculture.

{F. R. Dsc. 55-0107; Filed, Oct. 5, 1935;
8:55 a. m.]

[Suzor Datermination 830.8, Supp. 16]

Panr 830—DomESTIC BT SUGAR
Propucnic ArEA

IIDIANA FARXT EROFORTIONATE SHARES IODR
1955 CROP

Pursuant to the provisions of the Dz~
termination of Proportionate Shares for
Farms in the Domestic Beet Suzar Area,
1955 Crop (19 F R. 7260) as amended
(20 F R.-1635), the Agricultural Sta-
bilization and Conservation Indiana
State Committee has issued the bases
and procedures for establishing indi-
vidual farm preportionate shares from
the allocation of 70 acres established for
Indiana by the determination. Copies
of theze baces and procedures are avail-
able for public inspaction at the office of
such committee at 215 E. New York
Street, Indianapolis 4, Indiana, and at
the ofilces of the Acricultural Stabiliza-
tion and Conservation Committees mn the
sunar beet producing counties of Indiana.
The baces and procedures incorporate
the followinz:

§ 850.24 Indiana—(a) Rzguests for
proportionate shares. A reguest for
each farm proportionate share shall b2
filed at the local ASC County office on
form SU-100, Request for Suzar Bzet
Proportionate Share. The request shall
bz slemed by the farm operator and shall
be filed on or bzfore the closing date for
such filing, as established by the State
Committee and publicized throuzh local
news releases.

(b) Establishment of wndividual form
proportionate shares. For each farm 1
Indiana for which a request for propor-
tionate share is filed, the proportionate
share shall be established from the State
allocation of 70 acres so as to comcide
with the acrease of 1955-crop sugzar beets
planted on such farm.

(¢) Notification of farm operators.
The farm oparator shall b2 notified con-
cerninz the proportionate share estab-
lished for his farm on form SU-103,
Notice of Farm Proportionate Share—
1955 Sutar Bezet Crop. If prelimmary
notice Is given on the basis of the re-
quested acreage or cotherwisz and the
measurement of the planted sugar baet
acreare on the farm subsequently dis-
closces that the actual planted acreace
differs from the acrease shown in such
preliminary notice, the farm operator
shall be furnished a2 form -SU-103
marked “Revised” showing a propor-



7416

tionate share which cowncides with the
planted acreage. -

(d) Determination provisions prevail.
'The bases and procedures set forth in
this section are 1ssued 1n accordance with
and subject to the provisions of § 850.8.

STATEMENT OF BASES AND CONSIDERATIONS

This supplement sets forth the, bases
and procedures established by the Agri-
cultural Stabilization and Conservation
Indiana State Committee for deter-
miming farm proportionate shares in
Indiana m accordance with the deter-
mnation of proportionate shares for the
1955 crop of sugar beets, as 1ssued by the
Secretary of Agriculture.

The acreage covered by bong fide re-
quests for proportionate shares, as filed
by both old and new producers, and the
acreage of sugar beets actually planted
are significantly smaller than the State
allocation. This situation makes unnec-»
essary the carryimng out of considerable
detailed procedure which would otherwise
be required. It 1s unnecessary to divide
the State mnto proportionate share areas
with separate allotments, to apply a
specific formule i1n computing farm
shares, to make set-asides of acreage for
new producers and appeals, and to make
ddjustments 1n farm shares to reflect
ability to produce or to distribute un-
used acreage. Accordingly, this supple-
ment provides for a distribution of
acreage within the State allocation by
specifying that individual farm propor-
tionate shares shall equal the acreages
planted on the various farms.

(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153.
Interprets or applies sec. 302, 61 Stat. 930; 7
U. 8. C. 1132)

Dated: Sepi@mber 2, 1955.

[sEAL] ® REED W WILsON,
Chawrman, Agricultural Stabili-
zation and Conservation In-
diana State Committee,

Approved: October 3, 1955.

EArL L. Butz,
Acting Secretary of Agriculture.

[F* R. Doc. §5-8109; Filed, Oct. 5, 1955;
8:66 a. m.]

—————————— —————

[Sugar Determination 850.8, Supp. 17]

ParT 850—DoMESTIC BEET SUGAR
PRrRODUCING AREA

Ed
IOWA FARM PROPORTIONATE SHARES FOR
1955 CROP

Pursuant to the provisions of the De-
termination of Proportionate Shares for
Farms in the Domestic Beet Sugar Area,
1955 Crop (19 F R. '1260) as amended
(20 P R. 1635) the Agricultural Stabi-
lization and Conservation Iowa State
Committee has 1ssued the bases and pro-
cedures for establishing individual farm
proportionate shares from the alloca-
tion of 1,545 acres established for Iowa
by the determination. Copies of these
bases and procedures are available for
public inspection at the office of such
committee at the Iowa Building, 505

RULES AND REGULATIONS

Sixth Avenue, Des Moines %7, Iowa, and
at the offices of the Agricultural Stabi-
lization and Conservation Committees in
the sugar beet producing counties of
Jowa. The bases and procedures mcor-
porate the following:

§ 850.25 Iowa—(a) Requesis for pro-
portionate shares. A reduest for each
farm proportionate share shall be filed
at the local ASC County office on form
SU-100, Request for Sugar Beet Propor-
tionate Share. 'The request shall be
signed by the farm operator and shall
be filed on or before the closing date for
such filing, as established by the State
Committee and publicized through local
news releases.

(b) Establishment of individual farm
proportionate shares. For each farm 1n
JTowa for which a request for proportion-
ate shareas filed, the proportionate share
shall be established from the State al-
location of 1,545 acres so as to comcide
with the acreage of 1955-crop sugar
beets planted on such farm.

(c) Notification of farm operators.
The farm operator shall be notified con-
cernmmng the proportionate share estab-
lished for his farm on form SU-103,
Notice of Farm Proportionate Share—
1955 Sugar Beet Crop. If preliminary
notice 1s given on the’basis of the re-
quested acreage or otherwise and the
measurement of the planted sugar beet
acreage on the farm subsequently dis-
closes that the actual plantéd acreage
differs from the acreage shown in such
prelimnary notice, the farm operatoyr
shall be furmshed a form SU-103
marked “Revised” showing a proportion-
ate share which- comncides with the
planted acreage.

(d) Determanation provisions prevail,
The bases and procedures set forth mn
this section are 1ssued in accordance
with and subject to the provisions of
§ 850.8.

STATEMENT OF BASES AND CONSIDERATIONS

This supplement sets forth the bases
and procedure established by the Agri-
cultural Stabilization and Conservation
Jowa State Committee for determming
farm proportionate shares 1n Iowa in ac-
cordance with the determination of pro-
portionate shares for the 1955 crop of
sugar beets, as 1ssued by the Secretary
of Agriculfure,

The acreage covered by bona fide re-
quests for proportionate shares, as filed
by both old and new producers, and the
acreage sugar beets actually planted are
significantly smaller than the State allo-
cation. This situation makes unnecessary
the carrying out of considerable detailed
procedures which would otherwise be re-
qured. It 1s unnecessary to apply &
specific formula 1n computing farm
shares, to make set-asides of acreage
for new producers and appedls, and to
make adjustments in farm shares to re-
flect ability to produce or to distribute
unused acreage. Accordingly, this sup-
plement provides for a distribution of
acreage within the State allocation by
specifying that individual farm propor-
tionate shares shall equal the acreages
planted on the various farms,

(Sec. 403, 61 Stat. 932; 7 U, S. C. 1163. In=
terprets or applies sec. 303, 61 Stat, 930; 7
U. 8. C, 1132)

Dated: August 30, 1955,

[searL] Dwicut W MEYER,
Chairman, Agricultural Stabill-
zation and Conservation Iowe
State Committee.

Approved: October 3, 1955,

EARrL L. BuTz, .
Acting Secretary of Agricullure.

[F R. Doc. 65-8110; Filed, Oct, 5, 1955}
8:66 a. m.]

[Sugar Determination 850.8, Supp. 18]

ParT 850—DoMESTIC BEET Sucanr’
PRODUCING I%REA

KANSAS FARM PROPORTIONATE SHARES FOI
1955 CROP

Pursuant to the provisions of the Do~
termination of Proportionate Shares for
Farms in the Damestic Beet Sugar Aves,
1955 Crop (19 F R. '71260), as amended
(20 F R. 1635) the Agricultural Stabill-
zation and Conservidtion Kansas Stato
Committee has issued the bases and pro«
cedures for establishing individual farm
proportionate shares from the allocation
of 7,255 acres established for Kansas by
the determination. Copiles of theso
bases and procedures are available for
public inspection at the office of such
committee at the Wareham Building,
417 Humboldt Street, Manhattan,
Kansas, and at the offices of the Agri«
cultural Sthbilization and Conservation
Committees 1n the sugar beet producing
counties of Kansas. The bases and pro=
cedures mcorporate the following:

§ 850.26 Kansas—(a) Requests for
proportionate shares. A request for
each farm proportionate share shall bo
filed at the local ASC County office on
form SU-100, Request for Sugar Beet
Proportionate Share. The request shall
be signed by the farm operator and shall
be filed on or before the closing date for
such filing, as established by the Stato
Committee and publicized through loeal
news releases.

(b) Establishment of individual farm
proportionate shares. For each farm
in Kansas for which a request for pro-
portionate share is filed, the proportion«
ate share shall be established from the
State allocation of 7,255 acres so ag to
comcide with the acreage of 1955-orop
sugar beets planted on such farm.

(¢) Notification of farm operators,
'The farm operator shall be notified con=
cerning the proportionate share estabe
lished for his farm on form SU-103,
Notice of Farm Proportionate Share-—
1955 Sugar Beet Crop. If preliminary
notice is given on the basls of the 1o«
quested acreage or otherwise and the
measurement of the planted sugar beot
acreage on the farm subsequently dig-
closes that the actual planted acreage
differs from the acreage shown in such
prelimmary notice, the farm operator
shall be furnished a form SU-103 marked
“Revised”, showing a proportionate
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share which comcides with the planted
acreage.

(d) Determination provisions prevail.
The bases and procedures set forth i
this section are issued 1n accordance
with and subject to the provisions of
§ 850.8.

STATEMENT OF BASES AND CONSIDERATIONS

This supplement sets forth the bases
and procedures established by the Agn-
cultural Stabilization and Conservation
Kansas State Committee for determimng
farm proportionate shares i1n Kansas m
accordance with the determination of
proportionate shares for the 1955 ‘crop of
sugar beets, as 1ssued by the Secretary of
Agriculture.

The acreage covered by bona fide re-
quests for proportionate shares, as filed
by both old and new producers, and the
acreage of sugar beets actually planted
are significantly smaller than the State
allocation. This situation makes un-
necessary the carrymg out of consider-
able detailed procedure which would
otherwise be required. It 1S unneces-
sary to.divide the State into proportion-
ate share areas with separate allotments,
to apply a specific formula in computing
farm shares, to make set-asides of acre-
age for new producers and appeals,‘and
to make adjustments in farm shares to
reflect ability to.produce or to distribute
unused acreage. Accordingly, this sup-
plement provides for a distribution of
acreage within the State allocation by
specifying that individual farm pro-
portionate shares shall equal the acre-
ages planted on the various farms.

(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153. Inter-
prets or applies sec. 302, 61 Stat. 930; 7
U. 8. C. 1132)

Dated: August 30, 1955.

[sEAL] Ben C. KIEFER,
Chawrman, Agrwculiural Sitabi-

lization and Conservation

Kansas State Committee.

Approved: October 3, 1955.
EarL L. Borz,
Acting Secretary of Agriculiure.

[F. R. Doc. 55-8111; Filed, Oct. 5, 1955;
8:56 a. m.]

—~———

[Sugar Determination 850.8, Supp. 19]

" Parr-850—DoMESTIC BECT SUGAR
PRODUCING AREA

AICHIGAN FARLI PROPORTIONATE SHARES FOR
1955 CROP

Pursuant to the provisions of the De-
termiation of Proportionate Shares for
Farms 1n the Domestic Beet Sugar Area,
1955 Crop (19 F R. 7260) as amended
(20 F. R. 1635) the Agnicultural Stabil-
wation and Conservation NMichigan
State Committee has issued the bases
and procedures for establishing individ-
ual farm proportionate shares from the
allocation of 81,420 acres established for
Michigan by the determunation. Copies
of these bases and procedures are avail-
able for public inspection at the office
of such committee at the Cahill Build-
ing, 200 North Capitol Avenue, Lansing
4, Michigan, and at tue ofiices of the
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Agricultural Stabilization and Conserva-
tion Committees in the sugar beet pro-
ducing counties of Michigan. The bases
and bprocedures incorporate the fol-
lowing:

§850.27 Afichugan—(a) Requests for
proportionate shares. A request for
each farm proportionate -share shall be
filed at the local ASC County office on
form SU-100, Request for Sugar Beet
Proportionate Share. The request shall

"be signed by the farm operator and shall

be filed on or before the closing date for
such filing, as established by the State
Committee and publicized throuch lacal
news releases.

(b) Establishment of individual farm
proportionate shares. For each farm in
Nlichigan for which a request for pro-
portionate share is flled, the propor-
tionate share shall he established from
the State allocation of 81,420 acres, co
as to comncide with the acreare of 1955«
crop sugar beets planted on such farm,

(¢) Notification of farm operators.
The farm operator shall be notified con-
cerning the proportionate share estab-
lished for his farm on form SU-103,
Notice of ¥arm Proportionate Share—
1955 Sugar Beet Crop. X{ preliminary
notice is given on the basis of the re-
quested acreage or otherwise and the
measurement of the planted susar heeb
acreage on the farm subsequently dis-
closes that the actual planted acreage
differs from the acreage shown in such
prelimmary notice, the farm opecrator
shall be furnished a form SU-103 marked
“Revised” showing a proportionate share
which coincides with the planted
acreage.

(d) Determination provisions prevail.
The bases and procedures set forth in
this section are issued in accordance
with and subject to the provisions of
§ 850.8.

STATEMENT OF BASES AND CONSIDERATIONS

This supplement sets forth the bases
and procedures established by the Acri-
cultural Stabilization and Conservation
Michigan State Committee for determin-
ing farm proportionate shares in Michi-
gan in accordance with the determina-
tion of proportionate shares for the 1955
crop of sugar beets, as issued by the Sec-
retary of Agriculture.

The acreage covered by bona fide re-
quests for proportionate-sharcs, as flled
by both old and new producers, and the
acreage of suzar beets actually planted
are significantly smaller than the State
allocation. This situation makes un-
necessary the carrying out of consider-
able detailed procedure which would
otherwise be required. Itisunneceszary
to divide the State into proportionate
share areas with separate allgtments, to
apply a specific formula in computing
farm shares, to make set-asides of acre-
age for new producers and appeals, and
to make adjustments in farm chares to
reflect ability toproduce or to distribute
unused acrearte., Accordingly, this sup-
plement provides for a distribution of
acreage within the State allecation by
specifying that individual farm propor-
tionate shares shall equal the acrearcs
planted on the various farms.
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(Sce. 403, 61 Stot, 532; 7T U. S. C. 1153. In-
torprets or epples coe. 8392, 61 Stat. 830; 7
U. S, C. 1132

Dated: August 26, 1955.

[scavl Brucz F. CLOTHIEER,
Chairman, Agriculturel Stabili-
zetion and Conserration

IMichigan State Committze.

Approved: Octohber 3, 1955.

Earny L. Borz,
Acting Secrefary of Agniculture.

{P. R. Das. §5-8112; Filed, Oct. 5, 1935;
8:57 a. m.]

[Sugar Determination £30.8, Supp. 23}

Panr 850—DormstIc BEET SUGAR PRODUC-
ic AREA

FARLL PROPORTIONATE SHARLS
FOR 1955 CROP

Pursuant o the provisions of the De-
termination of Proportionate Shares for
Farms in the Domestic Bset Suzar Area,
1955 Crop (19 F R. 7260) as amended
(20 F. R. 1635), the Acricultural Stabili-
zation and Conzervation Wisconsin State
Committee has issued the bases and pro-
cedures for establiching individual farm
proportionate shares from the allocation
of 12,505 acres established for Wiscon-
sin by the determination. Copies of these
bases and procedures are available for
public inspzction at the office of such
committee at 3010 E. Washington Ave-
nue, Madison, Wisconsin, and at the
ofiices of the Arricultural Sfabilization
and Conzervation Committees in the
sugar beet producing counties of Wis-
consin. The bases and procedures -
corporate the followinz:

§ 85028 Wisconsin—(a) Regquests for
aroportionate shares. A request for each
farm proportionate share shall bz filed
at the local ASC County office on form
5U-100, Reauest for Sucar Beet Pro-
portionate Share. The request shall bz
siened by the farm operator and shall be
filed on or before the closing date for
such filinz, as established by the State
Committee and publcized through local
news releases.

(b) Establishment of wmdividual farm
proportionate shares. For each farm
Wisconiin for which a request for pro-
portionate share is filed, the proportion-~
ate share shall b2 established from the
State allocation of 12,865 acres so as to
coincide with the acreage of 1955-crop
sugar beets plantzd on such farm.

(c) Notification of farm operators.
The farm opzrater shall b2 notified con-~
cerning the proportionate share estab-
lished for his farm on form SU-1G3,
Notice of Farm Proportionate Share—
1955 Su~ar Beet Crop. If prelimmary
notice i5 given on the basis of the re-
quested acreage or othervise and the
measurement of the planted sugar bzt
acreare on the farm subseguently dis-
closes that the actual planted acreare
differs from the aercage shown in such
preliminary notic2, the farm opsrator
shall b2 furnished a form SU-103 marlked
“Roavized” showine a proportionate share
which coincides wiuh the planted
acreate.

wIsconsny
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(d) Determunation promsions prevail.
The bases and procedures set forth 1n
this section are 1ssued 1n accordance with
and subject to the provisions of § 850.8.

STATEMENT OF BASES AND CONSIDERATIONS

‘This supplement sets forth the bases
and procedures established by the Agri-
cultural Stabilization and Conservation
Wisconsih State Committee for deter-
mining farm proportionate shares m
Wisconsin 1n accordance with the deter-
mination of proportionte shares for the
1955 crop of sugar beets, as 1ssued by the
Secretary of Agriculture. _

‘The acreage covered by bona fide re-
quests for proportionate shares, as filed
by both old and new producers, and the
acreage of sugar beets actually planted
are significantly smaller than the State
allocation. This situation makes un-

necessary the carrying out of consider--

able detailed procedure which would
otherwise be required. It1s unnecessary
to apply a specific formula 1n computing
farm shares, to make set-asides of acre-
age for new producers and appeals, and
to make adjustments in farm shares to
reflect ability to produce or to distribute
unused acreage. Accordingly, this sup-
plement provides for a distribution of
acreage within thre State allocatioh by
specifying that individual farm propor-
tionate shares shall equal the acreazes
planted.on the various farms.

-(Bec. 403, 61 Stat. 932; 7 U. S. C. 1153. Inter-~
pret:; or applies sec. 302, 61 Stat, 930; 7 U. S. C.
1132

Dated: August 24, 1955.

[SEAL] ‘W- R. MERRIAM,
Chawrman, Agriculiural Stabili-
zation and Conservation Wis-
consin State Committee.

Approved: October 3, 1955, |
EaryL 1. Burg,
Acting Secretary of Agriculture.

[F. R. Doc. 55-8108; Filed, Oct. 5, 1955;
8:56 a. m.]

Subchapter I—Determination of Prices
[Sugar Determination 873.8]

PART 873—SUGARCANE PRICES; FLORIDA
1955 CROP 0

Pursuant to the provisions of section
301 (c) (2) of the Sugar Act of 1948, as
amended (hereinafter referred to as
“act”) after mnvestigation, and due con-
sideration of the evidence presented at
the pnblic hearing held at Clewsston,
Florida, on May 5, 1955, the following
determmation 1s hereby issued:

§873.8 Faur and reasonable prices for
the 1955 crop of Florida sugarcane. A
producer of sugarcane in Florida who 1s
also a processor of sugarcane (referred
to in this part as “processor”) shall have
paid, or contracted to pay®for sugarcane
of the 1955 crop grown by other pro-
ducers and processed by him, prices de-
termuned n accordance with the follow-
1ng requirements,

(a) Definitions. For the purpose of
this section, the term:

+ RULES AND REGULATIONS

(1) “Price of raw sugar” means the
daily spot quotation of raw sugar of the
New York Coffee -and Sugar Exchange
(domestic contract) adjusted to a duty-
paid basis by adding the U. S. duty pre-
vailing on Cuban raw sugar, except, that
if the Director of the Sugar Division de-
termines that such price does not reflect
the true market value of sugar, because
of 1nadequate volume or other factors,
he may deésignate the price to be effective
under this determmnation, which he de-
termimes will reflect the true market
value of sugar.

(2) “Raw sugar” means raw sugar of
96° polarization.

(3) “Net sugarcane” means sugar-
cane, as delivered by a producer to a
processor, from which has been deducted
the weight of trash determuned in the
customary manner, .

(4) “Standard sugarcane’’ means sug-
arcane contaimming 12.5 percent sucrose
1n the normal juce.

(5) “Salvage sugarcane™ means sug-
arcane contaimng less than 9.5 percent
sucrose 1n the normal juice.

() Baswc price. (1) The basic price
for standard sugarcane shall be not less
than $1.07 per ton for each one cent per
pound of the average price of raw sugar
obtamed by weighting the simple aver-
age of daily prices of raw sugar for each.
month 1n which sugar 1s sold by or for
the account of the processor by the quan.
tity of 1955 crop raw sugar or raw sugar
equivalent of the sugar sold during each
month adjusted by deducting applicable
storage and handling expenses actually
mcurred on such sugar as a result of
marketing allotments. The allowable
items of such expenses are listed in
Schedule A below. Nothing in this sub-
paragraph shall be construed as prohibit-
mg expense deductions which may be
necessary because of unusual circum-
stances: Prowmded, That the weighted
average price of raw sugar and the de-
ductions made therefrom as provided in
this subparagraph shall be approved by
the Florida State Committee of the Agri-
cultural Stabilization and Conservation
Service (heremafter referred to as
“State Committee”)

(2) The basic price for salvage sugar-
cane shall be as agreed upon between the
processor and the producer.

(¢) Conversion of net sugarcane to
standard sugarcane. Net sugarcane
(except salvage sugarcane) shall be con~
verted to standard sugarcane by multi-
plymng the total quantity of net sugar-
cane delivered by each producer by the
applicable quality factorin accordance
with the following table:

Average percent
sucrose in
normal julce:

Standard sugarcane
quality factort

9.5 0.70
10.0 6
10.5 .80
11.0 .85
11.5 .90
12.0 sl .95
12.5 1.00

1The quality factor for sugarcane of in-
termediate percentages of sucrose in normal
Juice shall be interpolated and for sugarcane
having more than 15.5 percent sucrose in the
normal juice shall be computed in propor-:
tion to the immediately preceding interval.

~

Average percent
sucrose in
normal juice—Con.

Standard sugarcane
quality faolort

13.0 1.06
135 . 1.10
14.0 1.16
14.5 1.20
15.0 1.26
15.6 1.30

(d) Molasses payment. For each ton
of net sugarcane ground there shall be
paid to the producer a molasses payment
equal to the product of 5.95 and one-half
of the net liquidation from the disposal
of blackstrap or final molasses in excoess
of 4.75 cents per gallon, f. 0. b, sugar-
house tanks, during the 12-month period
ending May 31, 1956.

(e) General. (1) The price for
sugarcane specified in this determina«
tion 1s applicable to sugarcane loaded on
carts or trucks at the farm or, if supnr-
cane is customarily transported by rail-
road, loaded in raflroad cars at the rail-
road siding nearest the farm. Provided,
That if & producer dellvers sugarcanec
directly to the mill the processor shall
pay the producer for transportation of
such sugarcane an amount equal to the
cost of transporting sugarcanec by rail-
road or by other common carrier which«
ever customarily is used.

(2) Methods of sucrose analysis, de-
ductions for frozen sugarcane because of
decreased boiling housé efficiency, fiber
content determinations and deductions,
definitions of delivery schedules and
similar terms employed in connection
with the purchase of the 1955 crop shall
be as set forth in the contract betweon
the producer and the processor or, in the
absence of such a contract, as employed
in connection with the purchase of the
1954 crop.

(3) Nothing in subparagraphs (1) and
(2) of this paragraph shall be construed
as prohibiting modification of customs
and practices which may be necessary
because of unusual circumstances, any
such modification to be approved by the
State Committee.

(4) In the event a general freezo
causes abnormally low recoveries of raw
sugar by a processor in relation to the
sucrose test of the sugarcane, payment
for such sugarcane may be made as
mutually agreed upon between the pro-
ducer and the processor and as approved
by the State Committee.

(8) The processor shall not reduce reo-
turns to the producer below those de-
termined herein through any subterfugo
or device whatsoever., v

STATEMENT OF BASES AND CONSIDERATIONS

(a) General. The foregoing determi«
nation establishes fair and reasonable
prices to be paid for sugarcane of tho
1955 crop by a producer who processey
sugarcane grown by other producers,
It establishes the minimum requirements
with respect to prices for sugarcaneo
which must be met as one of the condi-
tions for payment under the act.

(b) Requirements of the act. Section
301 (¢) (2) of the act provides that the
producer on the farm who is also, di-
rectly or indirectly, a processor of sugay«
cane, as may be determined by the
Secretary, shall have paid, or confracted
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to pay under either purchase or toll
agreements, for any sugarcane grown
by other producers and processed by him
at rates not less than those that may be
determined by the Secretary to be faw
and reasonable after investigation and
-due notice and opportunity for public
hearing.

(c) 1955 faur oprice defermanation.
The 1955 price determination is the same
as the 1954 determination except for two
mmor changes. One, admissible items
of raw sugar-marketing expenses result-
mg from marketing allotments are seb
forth m a separate schedule so as to
identify such items. The second change
1s that the molasses payment to pro-
ducers 1s based on 5.95 gallons per ton
of sugarcane, the average production for
the most recent five crops. The five-year
average production used in the 1954 price
determination was 6.0 gallons.

At the public hearing a processor rep-
resentative recommended that the pro-
visions of the 1954 price determination
be continued for the 1955 crop. He
stated that raw sugar marketing ex-
penses have increased as a Tesult of
marketing restrictions and that pro-
ducers should bear their share of such
expenses on suzar which cannot be mar-
keted 1 the manner customary to that
followed prior to the imposition of mar-
keting allotments. He stated there was
no objection to listing admissible items
of raw sugar selling and delivery ex-
pense in the determination bub that
interest on mvestment and admmistra-
tive costs- should be included in such
list. There was no.objection on the part
of growers to the recommendations.

In making this determunation, con-
sideration has been given to the recom-
mendations made at the public hearing,
to information obtained through inves-
tigation, to the effects of problems aris-
g as a result of raw sugar marketing

.allotments and to other pertinent fac-
tors. An analysis has been made of the
comparative returns, costs and profits of
the Florida sugarcane and raw sugar
industry by survey for prior years and
restated i terms of prospective condi-
tions for -the 1955 crop. The analysis
indicates there has been little change
during recent years in the sharing of
costs and returns between producers and
processors. Further, the changes made
in this determination will have little
effect on prices paid to producers for
1955 crop sugarcane compared with
prices paid last year. On the basis of
examination of all pertinent factors, the
provisions of this determmation are
deemed to be fair and reasonable.

Accordingly, I hereby find and con-
clude that the foregomg price determi-
nation will effectuate the price provisions
of the Sugar Act of 1948, as amended.
(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153. In-

terprets or applies sec. 301, 61 Stat. 929;
7 U. S. C. 1131)

Tssued this 3d day of October 1955,
[sEAL] EarL L. BuTz,
Acting Secretary of Agriculiure.

ScHEDTLE A—DEFINITION OF ADLUSSIELE D=
DUCTIONS FOR STORAGE AND HANDLING Ex-
PENSES ON Raw SUGAR

Admissible deductions from the welghted
average price of raw sugar are those addi-
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tional storage and handling cxpencos cetually
incurred by the proceccor on 1955 ¢rop xavwy
sugar 25 o result of marketing allotments,
Such deductible espences chall not come
mence prior to moving of sugar frem tho
mill and shall be limited to the sum of tho
following expences actually incurrcd, nct of
any receipts which reduce such expences:

1. Storage and handling charges;

2. Insurance;

3. Losses In welight or polarization in €xXey
cess of average locces for other sugar ¢f tho
same crop.

When storage and handling corviees are
furnished by the procescor, costs for cach of
the cervices rendercd chall include only the
following:

Direct and Immecdiate supervicory labor;

Alnintenance labor and supplics;

Taxes and insurance, retirement, ponclons,
bonus and vacation expences properly ale
I‘Qcable to such Iabor;

Direct supplles;

Depreciation, property taxes and Insuranco
on handling and storage facilitics;

I:iroperly allocable administrative cxponces;
an

Interest on Investment.

[F. R. Doc. 55-8106; Filed, Oct. 5, 1055;
8:556 a. m.]

Chapter D{—Agnicultural Markeling
Service (IMarketing Agreements and
Orders), Department of Agriculture

ParT 309—ArLronps GROWIT Y
CALIFORNIA

BUDGET OF EXPENSES OF ALTIOND CONTROL
BOARD AND RATE OF ASSESSLIENT YOR CLOP
TEAR BEGINNING JULY 1, 1055

Notice of proposed rule making with
respect to the expenses of the Almond
Control Board for the crop year beoin-
nmg July 1, 1955, and the rate of assess-
ment for such crop year, was published
1n the FEpERAL ReGISTER of September 16,
1955 (20 F. R. 6968) This action was
taken pursuant to the provisions of
Marketing Agreement No. 119 and Order
No. 9 regulating the handling of almonds
grown in California (7 CFR, Part 009),
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U. S. C. 601 et seq.) The aforesaid
notice provided interested persons the
opportunity of submitting to the De-
partment written data, views, or arpue-
ments concerning the proposal for con-
sideration prior to the issuance of the
final administrative rule. No such docu-
ments were received during the perlod
provided in the notice.

After consideration of all relevant
matters it is hereby found and deter-
mined that the budget of expenses of
the Almond Control Board and rate of
assessment should be as follows:

§909.305 Budget of expenses of the
Almond Control Board and rate of as-
sessment jor the crop year beginning
July 1, 1955—~—(a) Budgel of exrpenses.
For the crop year beginning July 1, 1055,
expenses in the amount of $30,500 are
reasonable and likely to be incurred by
the Almond Control Board for its main-
tenance and functioning and for such
purposes as the Secretary may, pursuané
to the provisions of the agrecment and
order, determine to be appropriate,

7419

(b) Rate of ascecsment, The rate of
asseczment for the crop year ba2zinmng
July 1, 1955, shall be, in Heu of the rate
of acsecsment specified in § 809.121 (2)
of cald aorcement and order, twelve and
one-half hundredths (0.125) of a cent
for each pound of edible 2lmond kernels
recelved by each handler for his omm
account, except as to reczipts from other
handlers on which assessments have
been paid.

It is hereby found and defermuned
that rood cause exists for making this
decument effective on its publication mn
the FepenaL REGISTER, Instead of waiting
30 days after its publication, for the rea-
cons that: (1) The action will apply to
all almonds which handlers receive for
thelr own accounts during the crop year
which bezan on July 1, 1955, and no usa-
ful purpose would ke served by delaymz
such effective date; (2) prior notice of
such action was given all interested par-
ttes in the notice of proposed rule mal-
ing which was published on Szptembar
16, 1955: and (3) no advance or speecial
preparation for operations hereunder
will be needed.

(Sce. 5, 43 Stat. 753, as amended; TU. S. C.
€02e)

Yssued at Washinzton, D. C., this 30ih
day of September 1955, {o become effec-
tive upon publication of this document

in the FEpERAL RCGISTER.
[szaLl Rovt W. LEKNARTSON,
Deputy Admnistrator
Marl:eting Servicas.
[F. R. Dge. §5-8032; Filed, Oct. 5, 1935
8:62 a.m.]

[958.318, Amadt. 1]

Parr 950—Imsg Porarors GROWIW
it COLORADD

LIIITATION OF SEIFMENTS

Findings. (a) Pursuant to Markeling
Arreement No. 97 and Order No. 53 (7
CFR Part 938), rezulating the handling
of Irlsh potatees grown in the State of
Colorado, effective under the applicable
provisions of the Asricultural Marketing
Arreement Act of 1937, as amended (43
Stat. 31, as amended; 7 U. S. C. 601 eb
seq.), and upon the basis of the recom-
mendation and information submitted
by the area committee for Area No. 1,
established pursuant to said marketing
arreement and order, and upon other
availoble information, it is hereby found
that the amendment to the limitation of
shipments, as hereinafter prowvided, will
tend to effectuate the declared policy of
the act.

(b) It is hereby found that it 15 1m-
practicaole and contrary to the public
interest to give preliminary notice, en-
gage in public rule maling procedure,
and postpone the effective date of thus
amendment until 30 days after publi-
cation in the Feperal RoeisteEr (5 TU.S. C.
1001 et £eq.) in that (i) the time mfer-
vening bztween the date when mforma-
tion upon which this amendment 13
based became available and the time
when this amendment must become ef-
feetive in order to effectuate the de-
clared poliey of the act is insufficient,
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(i) more orderly marketing in the pub-
lic interest, than would otherwise pre-
vail, will be promoted by regulating the
shipment of potatoes, 1n the manner
set forth below, on and after the effec=
tive date of this amendment, (iii) com-
pliance with this amendment will not
require any -special preparation on the
part of handlers which cannot be com-
pleted by the effective date, (iv) rea-
sonable time 1s permitted, under the cir-
cumstances, for such preparation, and
(v) information regarding the commit-
tee’s recommendations has been made
available to producers and handlers mn
the production area.

Order as amended. 'The provisions
of §958.318 (b) (1) (FEDERAL REGISTER,
July 8, 1955, 20 F R. 4848) are hereby
amended to read as follows:

(b) Order (1) During the period from
October 10, 1955, to May 31, 1956, both
dates inclusive, no handler shall ship any
potatoes (i) if they are of the.long varie-
ties (including, but not ited to, the
Russet Burbank vanrety) unless such
potatoes meet the requirements of the
U. S. No. 2 or better grade, 6 ounces mini-
mum weight, or meet the requirements
of the U. S. No. 1 or better grade, 2 inches
minimum diameter or 4 ounces mini-
mum weight, and (ii) if they are of the
round varileties (including, but not
limited to, the Irish Cobbler, Katahdin,
Kennebec, Pontiae, and Bliss Triumph
varieties) unless such potatoes meef the
requirements-of the U. S. No. 1 or befter
grade, 2 mmches mmmum diameter and
25 ounces maximum weight, as such
terms, grades and sizes are defined m
the United States Standards for Potatoes
(8§ 51.1540 to 51.1559 of this title) in-
cluding the tolerances set forth theremn.

(Sec. 6, 49 stat. 753, as amended; 7 U. S. C.
608¢c)

Done at Washington, D. C., this 30th
day of September 1955 to become effec-
tive October 10, 1955.

[SEAL] G. R. GRANGE,
Acting Director, Fruit and Vege-
table Dimsion, Agricultural
Marketing Service.

[F. R. Doc. 55-8083; Filed, Oct. 5, 1955
8:52 a. m.]

PArT 994—PECANS GROWN IN GEORGIA,
ALABAMA, FLORIDA, DMISSISSIPPI, AND
SouTH CAROLINA

RECODIFICATION

In accordance with the Revised Fed-
eral Register regulations (1 CFR Part 1),
the format of the order (Order No. 94,
7 CFR Part 994) of the Secretary of
Agriculture, regulating the handling of
pecans grown 1n Georgla, Alabama,
Florida, Mississippl, and South Caro-
lina (including the requsite findings and
determinations set forth therein) 1s re-
codified as heremnafter set forth. To
facilitate cross reference between the
aforesaid order and the marketing agree-
ment and to obviate possible difficulties in
future amendatory proceedings, the reg-
ulatory sections of Marketing Agreement
No. 111 shall be renumbered and the sec-
tion headings redesignated to conform to

RULES AND REGULATIONS

the recodified order. The supplementary
provisions of the said marketing agree~
ment shall be renumbered as follows:
§§ 994.95 Counterparts; 994.96 Additional
parties; 994.97 Request for order* 994.98
Record of unshelled pecans handled,
994.99 Authorwzation to correct typo-
graphwcal errors.

This recasting of the format .and re-
codification 1s not mtended, nor shall it
be deemed, to make any substantive
change 1n the provisions of the aforesaid
order of the Secretary, and the aforesaid
marketing agreement.

Issued at Washington, D. C., October
3, 1955.

[SEAL] EARL I, Burz,

Acting Secretary.’

SUBPART—ORDER REGULATING HANDLING

FINDINGS AND DETERMINATIONS
Sec.

994.0 Findings and determinations.

DEFINITIONS

994.1
994.2
994.3
994.4
994.5
994.6
994.7
994.8
994.9
994.10
994.11
994.12
994.13
094.14
994.15
994.16

Secretary. -

Act.

Person.

Pecans.

Unshelled pecans.

Handle.

Handier.

Grower.

Shell.

Process.

Fiscal period.

Committee.

Council.

Production ares or area.

District.

District No.
gla).

District No. 2 (Southwest Georgia).

District No. 3 (Soufheast Georgia).

District No. 4 (North Georgia).

District No. 5 (Florida).
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AUTHORITY: §§ 094.0 to 994.94 issued under
sec. 6, 48 Stat. 31, as amonded, 7 U. 8. O.
608c.

FINDINGS AND DETERMINATIONS

§994.0 Findings= and determing-
tions—(a) Findings upon the basts of the
hearing record. Pursuant to the Agrl«
cultural Marketing Agreement Aot of
1937, as amended (48 Stat. 31, g
amended; 7 U. S. C. and Sup. 1 601 et
seq.) and the rules of practice and pro-
cedure, as amended, effective therounder
(7T CFR Part 900) a public hearing was
held at Mobile, Alabama, beginning on
May 31, 1949, and at Albany, Georgla,
beginning on June 3, 1949, upon a pro=-
posed marketing agreement and o pro-
posed marketing order regulating tho
handling of pecans grown in Georgle,
Alabama, Florida, Mississippi, and Sotth
Carolina. Upon the basis of the evi«
dence introduced at such hearing, and
the record thereof, it is found that:

(1) The said order, and all of the
terms and conditions thereof, Wwill tend to
effectuate the declared policy of the not;

(2) The said order regulates the han-
dling of pecans grown iIn Georgin,
Alabamae, Florida, Mississippl, and South
Carolina in the same manner as, and is
applicable only to persons in the repre-
sentative classes of industrial and com«
mercial activity specified in a proposed
mearketing agreement upon which a
hearing has been held.

(3) The sald order is limited in its
application to the smallest regional pro-
duction area which is practicable, con-
sistently with carrying out the declared
policy of the act; and the issuance of
several orders applicable to any subdivi«
sion of said production area specified
herein would not effectively carry outb tho
declared policy of the act;
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(4) There are no differences mn thg
production and marketing of pecans cov-
ered hereby that require the prescrip-
tion of different terms applicable to
different parts of the procduction area;
and

(5) The handling, as defined herein,
of pecans grown 1 the aforesaid States
1s 1 the current of mterstate or foreign
commerce.

(b) Additional findings.
found and proclaimed that:

(1) The purchasing power of pecans
grown 1 said States cannot be satisfac-
torily determined from available statis-
tics of the Deparitment of Agsriculture
with respect to the pericd -August 1809~
July 1914;

(2) The purchasmmg power of such
pecans can be satisfactorily determuned
from available statistics of the Dzepart-
ment of Agniculture with respect to the
pertod August 1919-July 1929, mclusive;

(3) The period August 1919-July 1929,
melusive, 1s the base period for deter-
mming the purchasing power of such
pecans; and,

(4) Ttis hereby found and determined,
on the basis heremnafter indicated, that
good cause exists for making the pro-
visions of this order effective not later
than the date of publication in the ¥rp-
ERAL REGISTER; and that it would be con-
trary to the public interest to postpone
such effective date until 30 days after
such publication (60 Stat. 237; 5 U. S. C.
1001 et seq.) As scon as practicable
after such effective date, it will be nec-
essary for the Pecan Administrative
Committee and the Sceretary to initiate
and complete various actions of both or-
ganizational and regulatory natures;
and considerable time will be requred 1
this regard. Further, regulation pursu-
ant to the provisions of this order will
reomire antecedent actions by the Pecan
Admimstrative Committee and by the
Secretary: and the time during which
such actions will be concluded should be
such that handlers will be ablereasonably
and adequately to prepare for such rezu-
Jation. It 1s necessary that such regula-
tion be in effect not later than the begin.
ning of the shipping season of the 1943
pecan crop, whach 1s expected to be aboub
the middle of October so as to facilitate,
promote, and maintain orderly market-
g of unshelled pecans covered here-
under, and thereby permit the benefits of
this regulatory program to be available
to producers and handlers as soon s
practicable. The provisions of the or-
der are well known to the handlers of
unshelled pecans, since the public hear-
ing in connection with the entire order
was concluded June 4 of this year, and
the recommended decision and final de-
cision were published in the FEDERAL
REGISTER on July 21, 1949 (14 F. R. 4559)
and August 16, 1949 (14 F R. 5060) re-
spectively. All known interested parties
have receiwved copies of the regulatory
provisions; and compliance with such
provisions will not requure advance prep-
aration on the part of handlers which
cannot be completed prior to the effective
date of regulation pursuant hereto.

(¢) Determinations. It 1s hereby de-
termined that:

(1) A marketing agreement regulat-
mg the handling of pecans grown 1
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It 1s hereby
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Georzia, Alabama, Florida, DIicti-tinnl,
and South Carolinga, upon which the
aforesaid public hearing was held, hos
been executed by handlers (cieluding
cooperative assoclations of producers
who are not engaged in procezsin<, dic-
tributine, or shippinz unshelled poeans
covered by this order) vho during the
period October 1, 1943, throu~h June 30,
1949, handled not less than §0 percent
of the volume of unshelled pecans cov-
ered by this oxder-

(2) The issuance of this order is fo-
vored or approved by at least two-thirds
of the producers who participated in
a referendum on the question of its ap-
proval and who, durin~ the detcrmincd
representative pericd (October 1, 1843,
throuch June 30, 1949), were entased,
within the States of Georgia, Aloboma,
Florida, Mississippi, and South Caroling,
in the production for market of un-
shelled pecans; and

(3) The issuance of this order is fa-
vored or approved by producers who
participated in a referendum con the
question of its approval and who, dur-
ing the aforesaid representative peried,
produced for market at least two-thirds
of the volume of unshelled pecans rep-
resented in such referendum and pro-
duced within the States of Georgia, Ala-
bama, Florida, DMIississippi, and South
Carolina for market.

Order relative to handling. It is,
therefore, ordered that, on and after the
efiective date hereof, the handiinT of
pecans, grown in Georgia, Alaboma,
Florida, Mississippi, and South Caroling,
from those States to any point cutside
thereof shall be in conformity to, cnd
in compliance with, the terms and con-
ditions of said order; and the terms and
conditions of said order are as follows:

DCFINITIONS

§9894.1 Secretary. “Secretary” mcans
the Secretary of Agriculture of the
United States or other ofilcer or em-
ployee of the United States Department
of Agriculture who is, or who may herc-
after be, authorized to act in his stend,

§894.2 Act. *“Act” means the Aecri-
cultural MMarketing Agreement Act of
1937, as amended (43 Stat. 31, s amend-
ed; 7 U. S. C.and Sup. 1 601 et ceq.)

§994.3 Person. “Person’” mecans any
individual, partnership, corporation, as-
sociation, or any other business unit.

§8%4.4 Pecans. “Pecans” means the
nuts of the pecan tree Carya illingcnsis,

§994.5 Unshelled pecans. *“Unchelled
pecans” means pecans from which the
shells have not bzen removed and which
were grown in the production area,

§994.6 Handle. “Handle" mecons to
sell, ship, transport (except as a common
or contract carrier of unshelled pceans
owned by another person), or in any
other way to place unsheled pecans in
the current of commerce from the pro-
duction area to any point cutside thercof,

§994% Handler “Handler” mcans
any person who, either perconclly or
through another person handles une
shelled pecans.

§994.8 Grower. “Grower” Is cynony-
mous with “producer” and means ony

i1

poroon who s cnzoccd in the groinz of
unchelled poeans for moarket, and who
hos o proprictory mterest therein,

50049 Shcll. “Shell” means to cros:
noeans, and remove, sort, and othermo2
prepare the Lernels for moraet.

§834,10 Procecs. “Procsss” moons fo
Bloaeh, cloan, grade, size, pacls, or cilizr-
wiz2 prepare poeans for distribuaon o35
unchelled poeans.

808411 Ficcal poviod. “Fiscol paricd™

cans the period bezinning on Oztohsr 1
of any year and ending on Septzmbzr 30
of the following vear, both dates inclu-
sive, except that the fiseal pericd endins
September 30, 1959, shall bezmin on the
effective date of this subpart.

509412 Commitiee. “Commitfca”
mcans the Pecan Administrative Com-
mittee, ectabliched pursuant to §934.20.

£034.13 Couneil. “Council” mzons
the Handlers Advicory Council, estab-
lished pursuant to § 594.45.

699414 Production areaz or arcz.
“PraducHon arca” or “arex” meons the
States of Georpio, Alabama, Flondz,
Iiccicsippl, and South Carolina.

§924.15 District. *District” mszans
any one of the followiny: Distriet 170, 1
(South Central Georgia) District o, 2
(Southwest Georgia) Distriet No. 3
(Southeacst Georgia) District No. £
(IJorth Georzia), District Io. 5 (Flor-
ida) District IJo. 6 (MJississippi) Dis-
trict No. 7 (VVest Alabama) District No.
S (East Alnbama), and District INo. 8
(Ssuth Carolinz).

§994.16 Disirict No. I (South Ceniral
Ccorgiay. *District No. 1 (South Cen-
tral Georgizy’” means that part of the
State of Georgia conzisting of the coun-
tles of Stewart, Webster, Sumter, Crisn,
VWilcow, Ben Hill, Irwin, Turner, Tiff,
Tvorth, Lo, Dougherty, Terrell, Calhoun,
Randolph, Quitman, and Clay.

§09417 District No. 2 (Southwcost

corgin). “District No. 2 (Southwest
Georglad)” means that part of the Stafe
of Georzla consizting of the counties of
Early, Balier, Mitchell, Colguitt, Ccaols,
Berricn, IMiller, Szminole, Dagatur,
Grady, Thomas, and Broolks.

3989418  Dictrict No. 3 (Scuthzast
corgiey. “Dicztrict No. 3 (Southeost
Georgla)” means that part of the State
of Georgia conzisting of the countizs of
Lovmndes, Lonfer, Atlincon, Cofiez, Tel-
{air, Dadre, Bleckley, Lourens, Johnson,
Emanuel, Jenkins and Screven, and all
countics Iy South and ast thereof.
£ 894.19 District No. 4 (Nortl: Gesr-
giz). “Distriet Io. 4 (Worth Gearoi™
means that part of the State of Gearza
consizting of the counties of Chatfo-
hoachee, Marion, Echley, IIacon, Dasly,
asuf, Houston, Twitss, Willdnssn,
Yashington, Jefiercon and Burlie, and all
countics Iyinz North thereof.

§994.20 Districk No. 5 (Florida).
“Diztrict INo. 5 (Florida)” mszons the
State of Florida.

8 994,91 District No. € (Mississirpid.
«District o. 6 Micziszippl)” means the
State of Liizsizzippl.



17422

§ 99422 District No. 7 (West Ala-
bama)  “District No. 7 (West Ala-
bama)’” means that part of the State
of Alabama, consisting of the counties of
Limestone, Morgan, Culliman, Blount,
Jefferson, Shelby, Chilton, Autauga,
Lowndes, Butler and Covington and all
counties lyimng West thereof.

§994.23 District No. 8 (East Ala-
bama) “District No. 8 (Bast Alabama)”
means that part of the State of Alabama,
consisting of the counties of Madison,
Marshall, Etowah, St. Claiwr, Talladega,
Coosa, Elmore, Montgomery, Crenshaw,
Coffee, and Geneva, and all counties lying
East thereof.

§ 994.24 Disirict No. 9 (South Caro-
lina) “District No. 9 (South Carolina)”
means the State of South Carolina.

PECAN ADMINISTRATIVE COMMITTEE

§ 99430 Esiablishment. A Pecan
Administrative Committee consisting of
mne members 1s hereby established to
admmister the terms and provisions
of this subpart. For each member of
the Committee there shall be an alter-
nate member who shall have the same
qualifications as the member; and all
provisions of this subpart applicable to
the member shall be applicable to the
alternate.

§ 994.31 Membershup representation.,
A grower 1n each district shall be se-
lected to serve on the Committee. Each
person nominated or selected to serve
as a member of the Committee shall be
a grower m the district from which
nomnated or selected, or an officer, em-~
ployee, or agent of such grower, and
shall have no interest in the marketing,
processing or shelling of pecans other
than those produced by said grower.

§ 994,32 Selection of wnitial members.
The initial members of the Pecan Ad-
ministrative Committee shall be selected
by the Secretary and shall serve through
June 30, 1950, and until their successors
are selected and have qualified. For
the consideration by the Secretary m
making such mnitial selections, nomina-
tions for members may be submitted to
him not later than the effective date of
this subpart. Nomunations for the mem-
ber for each district may be submitted
to the Secretary by growers 1in each such
district; and such nominations may be
made pursuant to elections conducted by
groups of growers in each such district.

§ 994.33 Successor member nomindg-
tion elections, Prior to April 30 of each
year, after the effective date of this sub-~
part, the Secretary shall hold, or cause
to be held, a meeting or meetings of
growers 1 each district for the purpose
of designating nominees for successor
members of the Committee. In obtain-
ing such nominations, all growers shall
be given a reasonable opportunity to
vote. The Secretary shall give adequate
notice of each such meeting to growers
i the respective districts, Minutes shall
be kept of each meeting, For the mem-
ber position on the Committee, the
names of not less than two growers shall
be placed in nomination at each meeting
and shall be voted on 1n arriving at a
hominee. Each grower in the district in
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which an election 1s held shall be en-
titled to cast only one vote on behalf of
himself, his agents, affiliates, subsidiaries,
and representatives m such district for
the position which 15 to be filled. At
each such meeting the name of each
person for whom a vote has been cast
shall be announced, and the number of
votes received by each shall be recorded
in the mimmutes. The Secrefary may pre=
seribe additional rules and regulations,
not inconsistent with the provisions
hereof, relative to the election of nom-
mees for members of the Committee,
Such action may be pursuant to recom-"
mendations of the Committee.

§ 994.3¢ Selection. Selection of suc-
cessor members of the Committee for
terms commencing July 1, 1950, and
thereafter, shall be made by the Secre-
tary from nominations submitted or
from among other growers in the respec-
tive districts. Such nominations shall
be available to the Secretary by May 15
of each year. Inthe eventthat nomina-
tions from growers, for members of the
Committee, are not available within the
time specified heremn, the Secretary may
select such members among eligible
growers without regard to nomination.

§994.35 Term of office. The term of
office of each member of the Committee
shall begin on July 1 of each fiscal period
and end on June 30, inclusive, of the
following fiscal period. In the event g
successor to such member has not been
selected and has not qualified by June
30, such member shall continue to serve
until his successor 1s selected and has
qualified.

§944.36 Vacancies. To fill any va-
cancy which occurs by reason of the
failure of any person, selected as s mem-
ber of the Committee, to file a written
acceptance of appomtment, or the death,
removal, resignation, or disqualification
of a member, a successor for his unex-
prred term of office shall be selected by
the Secretary. Any grower or group of
growers 1n the district affected may sub-
mit nominations to the Secretary for
his consideration mm making such se-
lection. In the event that the nomma-
tions are not submitted within twenty
days after the beginmng of the vacancy,
the Secretary may select a successor to
fill such vacancy without regard to such
nomination.

§994.37 Acceptance. Each person
selected as a member of the Committee
shall, prior to serving on the Committee,
qualify by filing with the Secretary a
written acceptance of appointment with-
n 15 days after the date of his notice of
selection.

§ 994.38 Alternates. An alternate for
a member of the Commitee shall, in the
event of the member’s absence, act in the
latter’s place and stead; and, 1n the event;
of the member’s removal, resignation,
disqualification, or death, such alternate
shall act in the-place and stead of the
member until a successor for the unex-
pired term of said member 1s selected
and has-qualified.

§ 994.39 Compensation. Members of
the Committee shall serve without com~
pensation, but shall be remmbursed for

reasonable expenses necessarily inourred
i the performance of their duties hero-
under.

§994.40 Powers. The Committee
shall have the following powers:

(a) To administer the provisions of
this subpart in accordance with thelr
terms;

(b) To make rules and regulations to
effectuate the terms and provisions of
this subpart;

(¢) To receive, investigate, and report
to the Secretary complaints of violations
of this subpart; and

(d) To recommend to the Secrofnry
amendments to this subpart.

§ 99441 Duties. ‘The Committee
shall have the following duties:

(a) Intermediary. To act as intor-
mediary between the Secretary and
growers and handlers;

(b)Y Minutes, books, and records. To
keep mnutes, books, and other records
which will clearly reflect all of ity sots
and transactions, and which shall beo
subject at any time to examination by
the Secretary;

(¢) Audit. To cause the books and
other records of the Committee to be
audited by one or more competent ac-
countants as soon as practicable aftor
the end of each flscal period covering tho
operations of such perlod, and at such
other times as it may deem necessary or
as the Secretary may request, and to filo
with the Secretary o copy of each auclit
report made;

(d) Research and service. Subject to
prior approval by the Secretary, to pro-
vide for and engage in such research and
service activities relating to the handling
of pecans as are appropriate in connec-
tion with the administration of the pro-
visions of this subpart;

(e) Assembling data. To investigato
and assemble such data relative to the
growing, harvesting, and marketing con~
ditions and utilization of pecans, as muny
be appropriate in connection with the
administration of the provisions of this
subpart;

£) Information. To furnish to tho
Secretary information as to all of ity
activities, including & copy of the min-
utes of each meeting and a copy of all
the recommendations recelved from the
Council, and such other information as
he may request;

(g) Supervision. To supervise tho
regulation of the handling of pecans
pursuant to this subpart;

(h) Recommendation for changes in
districts and representation. To recome«
mend to the Secretary that any district
be redefined, and that the representation
on the Committee from any district bo
changed in any equitable manner when«
ever it 1s deemed advisable: Provided,
That no State shall have less than ono
representative;

(1) Employees. To employ & Mane
aging Agent who shall serve ag the sec-
retary of the Committee and as the ses
retary of the Council, and shall havo
such other duties as are specified herein
or by the Committee for such agent; to
employ such other employees ns the
Committee may deem necessary; and to
determine the salaries and define tho
duties of such employees; and



Thursday, October 6, 1955

(3) Reguwrement for bond. 'To reqguire
adequate bonds for such of iis employees
and members who are responsible for the
receipt, custody, and disbursement of
funds collected pursuant to the provi-
sons of this subpart.

§ 99442 Procedure—(2) Organwa-
tion and rules. The Committee may,
upon the selection and gqualification of
six of its members, organize and com-
mence to function. It may hold meet-
mg only after due notice to its members.
The Secretary may designate the time
and place of the first -meeting. The
Committee may adopt such rules, not
meonsistent with the provisions of this
subpart, relative to the methed of con-
ducting its business as it may deem
adwvisable.

(b) Commitiee officers. The Com~
mittee shall select a chairman from its
membership, and may select such other
officers as it deems adwvisable. All com-
mumnmecations from the Szeretary may he
addressed to the chairman or the Man-
aging Agent at such addresses as may
from time to time be filed with the
Secretary.

(e) Meeting notices. The Secretary
shall be gwen the same notice of the
meetings of the Committee as 1s given
to the members of the Committee; and
i regard to meetings at which attend-
ance of Council members 1s desired by
the Committee, such notice shall ke
given fo Council members.

(d) Quorum. A quorum shall consist
of s1x members, including alternate
members then serving in the place and
stead of any members, 1n attendance at
the meeting; and all decisions of the
Committee shall require not less than
five concurring votes of the members
who are present at such meeting. The
guorum and number of concurring votes
requirements may be changed by the
Secretary and may be upon a recom-
mendation of the Committee.

(e) Permissiwe method of voting. The
Committee may permit voting by mail
or telegraph upon due notice to all mem-
bers: Provided, That this method of vot-
ing shall not be used at an assembled
meefing to obtain votes from absent
members: And provided further That
when any proposition is so voted on at
least five concurring votes shall be re-
aquured for its adoption but one dissenting
vate shall prevent its adoption.

(f) Right of the Secretary. Each
member and alternate member of the
Committee and each agent and employee
appomted or employed by the Commit-
tee, shall be subject to removal or sus-
pension by the Secretary at any time.
Each and every order, regulation, deci-
sion, determunation, and other act of the
Committee shall be subject to the con-~
tinmng right of the Secretary to disap-
prove the same at any time; and, upon
such disapproval shall be deemed null
and void except as to acts done mn reli-
ance thereon or in compliance there-
with.

HANDLERS ADVISORY COUNCIL

§094.45 Establishment. A Handlers
Adwvisory Council, consisting of mmne
members, 1s hereby established. For
each member of the Council there shall
be an alternate member who shall have
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the same qualifications as the mcmbor;
and all provisions of this subpart appli-
cable to the member shall be applicable
to the alternate.

§994.46 2IIembership represcutation.
Except as otherwise provided, o handler
1 each district shall be selected to serve
on the Council. Each person nominated
or selected to serve as a member of the
Council shall be & handler of unshelled
pecans, at least some of which were pro-
duced by another person. Each such
prospective member may bz an ofiicer,
employee or agent of such handler,

§994.47 Selection of initial members.
The 1nitial members of the Handlers Ad-
visory Council shall be celected by the
Secretary and shall serve throurh June
30, 1950, and until their successors are
selected and have qualified. For the con-
sideration by the Secretary in makinz
such initial selections, nominations for
members may be submitted to him not
later than the effective date of this sub-
part. Nominations for the member for
each district may be submitted to the
Secretary by handlers in each such dis-
trict; and such nominations may he made
pursuant to elections conducted by
groups of handlers in each such district.
If, for any district, no handler is nomi-
nated, and the Secretary does not have
available names of persons from such
district who are elicible and willinz to
serve and whom he desires to selcet, he
shall select a member from amonr cliri-
ble handlers in other districts to com-
plete the full Council memberchip.

§994.48 Successor membor noming-
tion elections. Prior to April 30 of cach
year, after the effective date of this sub-
part, the Secretary shall hold, or cause
to be held, a meceting or meetings of
handlers in each district for the purpoce
of designating nominees for succescor
members of the Council. In obiaining
such nominations, all handlers shall he
given a reasonable opportunity to vote.
The Secretary shall give adequate notice
of each such meeting to handlers in the
respective districts. LIinutes shall he
kept of each meeting. For the member
position on the Council, the names of
not less than two handlers shall be ploeced
in normnation at each meeting and chall
be voted on in arrivinT at o nominece.
Each handler in the district in which
an election is held shall be entitled to
cast only one vote on bzhalf of himeself,
his agents, afilliates, subsidiarie;, and
representatives in such district for the
position which is to be filled. At cach
such mesting, the name of each percon
for whom a vote has been cast chall be
announced, and the number of votes
received by each shall be recorded in
the minutes. The Sccretary may pre-
scriba additionzl rules ond requlations,
not inconsistent with the provisions of
this subpart, relative to the clection of
nominees for members of the Council.
Such action may be pursuant to rccom-
mendations of the Committee.

§ 99449 Selection. Selection of cuec-
cessor members of the Council for terms
commencing July 1, 1950, and thereafter,
shall be made by the Secretary from
nominations submitted or from armons
other handlers in the respective districts.
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Such nominations shall b2 availablz to
the Scerctory by Loy 15 of "ecch yeor.
In the event that nominations from aon-
dlers, for members of the Council, are
not aveileble within the time spzeifcd
in this subpart, the Secretary moy sslest
such members from among elizible han-
dlers without rezard to nomination. If,
for any district, no handler is nopnnat=3,
and the Szeretary does not have avail-
able names of percons {from such distret
who are elizible and willing to szrve ana
vwhom he deslres to cslect, he shall salzct
a member from among elizible hondlers
in other districts to complete the full
Council membzrship.

8993450 Term of ofice. The term of
ofiice of each membar of the Council
shall bezin en July 1 of each fiscal perigd
and end on June 30, inclusive, of the
following ficeal poricd. In the event a
suceessor to such member has not bzen
geleeted and has not qualified by June 39,
such member chall continue to szrve
until his succezsor is selected and has
qualifled.

§ 099451 Vacancics. To fill any va-
cancy which occurs by reason of the
failure of any person, selectzd as a2 mam-
ber of the Council to file 2 writizn 2e-
ceptance of appointment, or the dexth,
removal, resiznaticn, or disqualification
of o membor, 2 successor for his mzzs-
pired term of ofiice chall b2 s2lected by
the Scerctary.  Any handler or sroup of
hondlers in the dictrict affected may
submit nominations to the Sseretary for
his conclderation in maluns such s2lzz-
ticn. In the event that the nopunations
are not submitted witiun 20 days after
the be~inning of the vacancey, the Szcre-
tary may sclect o suecezsor to fill such
voacaney without rezard to such nomi-
naotion.

$09452 Acccpfance. Each pareon
celected as a member of the Council shall,
pricr to cerving on the Council, qu;hfy
by filing with the Szeretary o written
acceptance of oppointment withm 15
doys after the date of his mnstice of
cclecton,

689453 Alfernafes. An alternafz
{or 2 membor of the Council shall, 1z the
event of th? member's absznce, act m the
Iattcr's ploce and stead; and, mn the
cvent of the member's removal, resiznz-
tion, dicgualification, or death, such
alternate chall act in the place and stexd
of the memb2r until a succeszor for the
unexpired torm of said membzr 15 c2-
lected and has quolified.

£989454 Compencation. Iiembars of
the Council sholl cerve without eompsn-
sation, but chzll bz reimbursed for rea-
conoble enpznszs nescIsarily wmewrred,
with the prior writton approval of thz
Commitic?, 1n the parformance of thur
duties hercunder. Said dutizs chall in-
clude attendonce ot each mectng of thz
Council or Committzs, if attenoancs af
such meetinTs has bzen authorized by
the Commitice.

£ 099455 Dutics. The purpoz2 of the
Council is to act in an advizory capacin’”
to the Committea concerning the admin-
i~tration of the provisions of this suv-
part, and in general to perform such
mmsterial funetions os the Commitfz2
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from time to time may specify. The
Council shall have such duties as are
specified in this subpart for it and such
other duties as may be incident thereto.
The Council shall supply the Committee
with information and estimates needed
in preparation of the Committee’s policy
report including recommendations with
respect to grade and size requirements
and mmmmmum standards of quality. It
shall furmish information and recom-
mendations to the Committee m regard
to the budget of expenses and the assess~
ment rate and 1in regard to other matters
as is deemed advisable by it or the Com-~
mittee, or as requested by the Secretary.

§994.56 Procedure. 'The Council
shall select from its membership a chair-
man and such other officers as it may
deem adwvisable. It shall keep proper
records of all its proceedings, and shall
adopt regulations governing its proce-
dure. It may hold meetings when au-
thorized by the Committee and after due
notice to its members.

EXPENSES AND ASSESSMENTS

§ 994.60 Uses of funds collected. All
funds received by the Committee pursu-
ant to this subpart shall be used for the
purposes authorized in this subpart.

§ 994.61 Budget and expenses. The
Committee 1s authorized to incur such
expenses as the Secretary may find are
reasonable and likely to be mcurred by
it during the then current fiscal period
for its maintenance and functioning and
for such purposes as the Secretary may,
pursuant to the provisions hereof, deter-
mine to be appropriate. The recom=
mendation of the Committee as to its ex-
penses for the initial fiscal period, to-
gether with all data supporting such
recommendation, shall be submitted to
the Secretary within 45 days from the
effective date of this subpart. In suc-
ceeding fiscal periods, such recommenda~
tion shall be submitted on or before
October 10 of the fiscal period to which
it applies. The funds to cover such ex-
penses shall be acquired by levying as-
sessments upon handlers as heremafter
provided.

§ 994.62 Requwement for payment of
assessments. Except as otherwise pro-
vided in this subpart, each handler who
first handles unshelled pecans shall, with
respect to such pecans, pay to the Com-~
mittee such handler’s pro rata share of
the expenses which the Secretary finds
will be incurred, as aforesaid, by the
Committee during the said fiseal period.
Each handler’s pro rata share of such
expenses shall be equal to the ratio be-
tween the total quantity of unshelled
pecans handled by such handler as the
first handler thereof, during the appli-
cable fiscal period, and the total quan-
tity of unshelled pecans handled by all
handlers as the first handlers thereof,
during the same fiscal period. All pe~
cans which are handled and which are
exempt from assessments under the
provisions of §§ 994.76 and 994.77 shall
be excluded in computing the assess-
ments. Said pro rata share of expenses
shall be paid to the Committee by the
10th day of each month, or at such other
times as the Committee may specify, for
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all unshelled pecans handled, as afore-
said, during the preceding month. Han-
dlers may make advance payments of
assessments m order to enable the Com-
mittee to carry oub its functions under
this subpart.

§994.63 Rate of assessment. The
Secretary .shall determine the rate of
assessment per pound of assessable un-
shelled pecans handled, as aforesaid,
after consideration of the Committee’s
recommendation as to such rate. The
Secretary may increase the rate of as-
sessment at any time during a fiscal
period 1n order to secure sufficient funds
to cover any later finding by him rela-
tive to the expenses of the Committee.
Any such mcrease 1n the rate of assess-
ment shall be applicable to all unshelled
pecans handler, as aforesaid, during said
fiscal period.

§ 994.64 Refunds. As soon as practi-
cable after the end of a fiscal period,
all money collected as assessments during
the fiscal period 1n excess of expenses
mcurred therein by the Committee shall
be credited to the accounts of handlers
m accordance with thewr respective
equities 1 such excess funds and there-
after refunded to them upon request.

§ 994.65 Legal action for collection of
assessments. The Committee may, with
the approval of the Secretary, mamtan
m its own name, or in the names of its
members, legal action against any han-
dler for the collection of such handler’s
pro rata share of expenses pursuant to
this subpart.

§994.66 Accountability of Committee
members. The Secretary may at any
time requure the Committee, its mem-
bers, and. all other persons to account
for all receipts and disbursements for
which they are responsible. Whenever
any person ceases to be a member of the
Committee, he shall account to his suc-
cessor or to the Committee for all re-
ceipts, disbursements, funds and
property (including but not bemng lim-
ited to books and other records) per-
tammung to the Committee’s activities for
which he 1s responsible, and shall exe-
cute such assignments and other mn-
struments as may be necessary or
appropriate to vest in such successor or
the Committee the right to all of such
property and funds and all claims vested
m such person,

REGULATION BY GRADES AND SIZES, AND
MINIMUM STANDARDS OF QUALITY

§994.70 Marketing policy. Prior to
October 10 of each fiscal period, the
Committee shall prepare and submit to
the Secretary a report setting forth its
findings 1n regard to the marketing situ-
ation and outlook for unshelled pecans,
and also its recommendations 1 regard
to regulation on the basis of grades or
s1zes or mmmmum standards of quality.
In the event it becomes advisable to re-
vise such report and recommendations,
the Committee shall submit a revised re-
If?ac')rt and recommendations to the Secre-

Y.

§99471 Report The Committee
shall, on the basis of informafion ob-
tained from the Council and other

sources, prepare the aforesald report sote
ting forth the following:

(a) Estimated supply of unshelled po-
cans in the area as follows: estimated
production of improved varieties for the
current year; estimated production of
seedlings for the current yeor; estimated
carryover of improved varieties as of
October 1, estimated carryover of seed«
lings as of October 1,

(b) Estimated quantity of such un-
shelled pecans as will meet the recome
mended grade and size regulations, if
any, then in effect; and a separate esti«
mate as to the portion of such quantity
that will be handled for distribution as
unshelled pecans;

(c) Estimates of the respective quan-
tities of pecans which during the poriod
beginning on October 1 of the preceding
year and ending on September 30 of the
current year moved outside the area for
distribution as unshelled pecans and for
commercial shelling;

(d) Estimated beginning dates of
harvest of current pecan crop in the ra-
spective districts; and

(e) Other pertinent data and statls-
tics used by the Committee in preparing
its recommendation. The Committee
shall furnish the Secretary with a do-
tailed statement of the discussions at all
meetings at which the report and rec-
ommendations were prepared,

§994.72 Recommendations, Tho
aforesaid report to the Secretary shall
include its recommendations in regard
to the proposed grade snd size require-
ments or minimum standards of quality,
as the case may be, and such other mat-
ters relating to pecan marketing ay ayvo
affected by the provisions of this sub-
part. Such recommenadtions shall be
based on the factors listed in § 994.71.

§ 994.73 Issuance of regulations. 'The
Secretary shall issue regulations on tho
basis of grades, sizes or minimum stand«
ards of quality for unshelled pecans
that may be handled pursuant to this
subpart, whenever he finds from the rec«
ommendations and information sube
mitted by the Committee or from other
available information that to do o
would tend to effectuate the declared
policy of the act: Provided, That 1o reg-
ulation shall be issued pursuant to thig
subpart in regard to sizes which would
prevent the handling of unshelled pe-
cans which are of any size larger than
the size specified in the initial grade and
size regulations stated in this section.
Such regulations shall continue in effect
until superseded by other regulations
1ssued by the Secretary. The Secretary
shall notify the Committee of each such
regulation and the Committee shall give
reasonable notice thereof to growers and
handlers.

§ 99474 Initial grade and size regu-
lations. Beginning at such time after
the effective date of this subpart as
the Secretary moay specify and continuing
until superseded by other regulations
issued by the Secretary, no person shall
handle, except as provided in § 99411,
any unshelled pecans (a) unless such
pecans meet the requirements of the U, 8.
Commercial grade, as such grado i3 de«
fined in the United States Standards fox
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and (b) unless they have a count per
pound of less than 91 nuts, and the 10
smallest nuts in a representative 100-nub
sample weigh at least 1.5 ounces.?

§994.75 Inspection and certification
procedure and requirements. Except as
otherwise provided in this section, no
handler shall handle any unshelled pe-
cans, during any period when regulations
are m effect pursuant to this subpart,
unless prior to such handling he has had
such pecans inspected by, and had ob-
tained an inspection certificate thereon
from the Federal-State inspection service
or the Federal Inspection Service. Dur-
meg the period November 1 through Feh-
ruary of each fiscal period, such prior
inspection and certification requirements
shall be deemed to have been mef if the
pecans had been inspected and certi-
fied, as aforesaid, within 30 days 1mme-
diately preceding such handling. Dur-
mng the other months of such fiscal
period, such prior period of inspection
and certification shall be 20 days. In
addition to such other information as
the Committee may require, the certii-
cate shall show* (a) The 1dentity of the
handler and the lot, (b) date of inspec-
tion, (¢) number of contamers of each
size and type mm each lot, and (d) a
statement stamped on such certificate by
the mspector bearing substantially the
following wording: “Pecans covered by
this certificate meet grade and size, or
mimmum standards of quality (which-
ever 1s applicable) requrements pre-
seribed pursuant to Federal Marketing
Agreement 111 and Order 94.” Al lots
so mspected and certified shall be 1denti-
fied by appropriate seals, stamps, or tags
to be afiixed to the containers by the
handler under the direction and super-
wision of the Federal-State or Federal
mspector or the Committee. Master con-
tamners may bear the identification in-
stead of the individual contamers withun
sa1d master container. The first handler
shall furnish a copy of the certificate to
the Committe covering each lot handled.

§994.76 Ezxemptions. Unshelled pe-
ecans handled in quantities that do not
total more than 200 pounds to any one
person during any cne day shall be ex-
empt from the provisions contamned in
this section in regard to inspection and
certification and shall also be exempt
from assessment pursuant to § 994.62,
Provisions of these exemptions may be
changed by the Secretary on the basis
of the recommendation of the Commit-
tee or other available mnformation?

§ 99417 Pecans for shelling or proc-
essing outsude the area. TUnshelled pe-
cans for shelling or processing outside
the area may be handled without regard

1These grade and size regulations were
superseded, effective November 11, 1953, by
§9324.102 (18 F. R. 7162). Said § 994102 vas
suspended, effective August 26, 1955 (20 F. R.
6245). Unless and until such suspension is
terminatzd, no grade and size regulations
will be in effect.

2 This 200 pound exemption was reduced,
efficctive October 16, 1950, to 105 pounds (15
F. R. 6931). So long as the suspension of
§ £94.102 remains in effect (see footnote 1)
there will be no regulation of pecans handled
in any auantity.

FEDERAL RECISTER

to the grade and size reculations then in
effiect and without regard to the in.pce-
tion and certification requircments of
this section only if, prior to the handlin<g
of such pecans, the handler thereof had
msured to the satisfacticn of the Com-
mittee, as it may require, that he will
comply with the provisions sct forth in
this paragraph. The Secretary moay
preseribe, on the basis of the recom-
mendation and the information which
may be submitted to him by the Commit-
tee, or on the basis of other availzable
mmformation, additional zafeguards to
msure such compliance. Any such pe-
cans which are subsequently procesccd
for distribution as unshelled pecans and
meet the grade and size requircments
then in effect may be so distributed by
the handler, only if they are inspected
and certified pursuant to the provicions
of this part. The assessment provizions
hereof shall be applicable to such han-
dler of the unshelled pecans with recpect
to the quantity distributed as unchelled
pecans. All handlers of pccans whichh
are shipped out of the aren for shelliny
or processing, pursuant to the provisions
of this section, shall furnish to the Com-
mittee sotisfactory evidence that such
pecans were shelled or distributed o5 the
case may be, pursuant to the provisions
of this section.

§994178 Compliance. Each handler
shall comply with all provisions of this
subpart and all rezulations eficetive
hereunder. Nothing contcined in this
subpart shall be construed to prevent
any grower or other persen from scliing
or delivering within the area any pecans
for processing, shellinm, or use within
such area.

EODKS, RECORDS, AID REPQRIS

§994.80 Boolks and records. Each
handler and each subsidiary and afilliote
thereof shall keep books and other rec-
ords which will clearly show the dctalls
of the respective person’s handling of
unshelled pecans and which shall ba
available for examination by the Secre-
tary for a period of two years after such
transactions are completed.

§994.81 Reports by handlers. To
enable the Committee to perform its
functions under this subpart:

(2) Each handler shall furnish dally
to the Managing Acent the followin in-
formation with respect to unshelled
pecans, and such other information as
may he prescribed by the Committee and
approved by the Secretary* date, quan-
tity, and reported destination of chip-
ment; license number (including State
of rezistration) of the truck in respect
to shipments by truck; and car number
and initials for shipments by rail; num-
ber of the inspection certificate, if ony,
covering the shipment; and the hon-
dler's lot number or identification of the
pecans. Information furnished to the
Manacing Agent shall be confidcntial
and shall not be disclesed to any percon
(including members of the Committce
and of the Council) except to the Sce-
retary at his request, or to such porson
as the Secretary may desirmate.

(b) Each handler shall furnizh to the
Secretary each Friday during the poricd
Octoher 15 throuth Jonuary 31 ¢f ¢ach
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fizeal poricd the followiny pricz informa-
tion for the then eurrent weelk: Prices
poid by the hondlsr to growers for or-
chord-run pa2cans by varisties assnscifizd
by the Committce?

fc) Each handler sholl furnish fo the
Secretary each Friday durmyz the parisds
October 15 throush Jonuary 31 and
Auruct 15 throush Sepiember 30 of etz
£icenl peried the follcvang pricz nfor-
mation for the then current wezlz: Pricss
rezzived by the hondler by grade, pach,
and size on basts of either {. o. b. shup-
ping point or delivered destination.-

(d) With the approval of the Seare-
tary, the Committee may regwre that
the information to bz submitfed nursu-
ant to this cection shall be at spacifisd
times and during specified partods other
than as cet forth in such section. The
Committce may dezimnatz certam em-
Dloyees, directly under the suparvision of
and responsible to the Mianoging Acent,
to acslst in summaoriznz such renorts
as are submitizd to the Monomnz Agent.
INotwitictanding the provisions of this
ccetion, information furnished to the
Manaring Agent rexarding spacifie shuu-
ments moy be disclozzd to the Com-
mittee when nzecizary to enchle the
Committee to carry out its functions
hereunder. Information furnished to the
Seeretary or t the Mlanasms Acent sholl
b2 comuiled in summeary form onlr, <o o3
not to reveal the identity of individual
informants; and such summaries shell b2
made available to the Committee and
may ke made public.

IUSCCLLANLQOUS PROVISIONS

§60485 Amendments. Amzndment
of this subpart may from timz to time
be propoced by the Commitize or by the
Sceretary.

§ 05406 Agents. The Secrefary may,
by o desinnation in writing, name anv
pereon, including any officer or employez
of the Government, or name any burszn
or divicion in the United States Dapart-
ment of Arriculture, to act as his azent
or reprezzniative in connzetion with any
of the provizions of this subpart.

§ 0894.87 Perconal lieblity. o mzm-~
ber or alternate membzr of thz Com-~
mittce or any employee or agent tharesf,
or any mecmber or alternate membsr of
the Council shall b2 held personally re-
sponsible, either individually or jomntly
with others in any woy whatsazver, fo
any handler, shellcr, or procezsor, or to
any other percon for errors in judsment,
mistakes, or other acts either of com-
mission or omiszlon, 2s such membszr,
aiternate, employee or agent, except for
acts of dichoresty.

8 894.28 Secparability. If any provi-
clon of this subpart is declared wnvalid,
or the anplicability thereof to any par-
con, circumstance, or thing iz held n-
valid, the validity of the remaoinder of
this subpart or the opplicability tharesf
t0 any other percon, cweumstanez or
thuns shall not bz affecizd thereby.

§994.89 Dcrapetion. Nothing cone-
tained in this subpart is, or shall be esn-
strued to bz in derozotion or in modii-

s3Toese provi-fons woze cumpendzd (19
7 . 612534, cZoove Qutalor 21, 1834,
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cation of the rights of the Secretary or
of the United States to exercise any
powers granted by the act or otherwise
or, 1 accordance with such powers, to
act 1n the premises whenever such action
15 deemed advisable.

§994.90 Duration of immunities. 'The
benefits, privileges, and immunities con-
ferred upon any person by virtue of this
subpart shall cease upon the termination
hereof except with respect to acts done
under and during the existence of this
subpart.

§ 99491 Effective time. 'The provi~
sions of this subpart or of any armend-
ment to this subpart, shall become effec~
tive at such time as the Secretary may
declare and shall continue in force until
terminated or suspended in any of the
ways heremafter specified.

§ 994.92 Termanation, suspension.
(a) The Secretary may, at any time, ter-
minate or stispend the provisions of this
subpart or any regulations issued pur-
suant hereto whenever he finds that such
provisions or regulations obstruct or do
not tend to effectuate the declared policy
of the act; and such notice of the termi-
nation or suspension shall be given as
the Secretary deems proper.

(b) The Secretary shall terminate the
provisions hereof at the end of the then
current fiscal period whenever he finds
by referendum or otherwise that such
termination 1s favored by more than 50
percent of the producers who, during
the preceding calendar year, were en-
gaged in the area 1n the production of
pecans for market and produced more
than 50 percent of the total quantity of
the pecans produced during such period
in such area. Provided, That in the event
a referendum 1s conducted to ascertamn
producer approval of termnation hereof,
the aforesaid percentages shall be based
upon the number of producers voting
in the referendum and the volume of
production represented theremn. Such
termination shall not, however, be effec~
tive unless announced prior to Septem-
ber 1 of the then current fiscal period.
During the period April 1 through June
30 of the third fiscal period, if the pro-
visions of this subpart are in effect, the
Secretary shall conduct a referendum
among producers to determine whether
they favor the termunation of the pro-
visions of this subpart at the end of such
third fiscal period.

(¢) The provisions of this subpart
shall, 1n any event, terminate whenever
the provisions of the act authorizing
them cease to be 1n effect.

§ 994.93 Proceedings after termina-
tion. (a) Upon the termination of the
provisions of this subpart, the members
of the Committee then functioning shall
continue as trustees (for the purpose of
liquidating the affairs of the Committee)
of all funds and property then in the
possession of or under the control of the
Committee, ncluding claims for any
funds unpaid or. property not delivered
at the time of such termination. Action
by said trusteeship shall require the con-
currence of a majority of said trustees.

(b) Saiwd trustees shall continue 1n
such capacity until discharged by the
Secretary- shall, from time to time, ac-
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count for all receipts and disbursements
and deliver all funds and property on
hand, together with all books and rec-
ords of the Committee and the trustees,
to such person as the Secretary may di-
rect; and shall, upon the request of the
Secretary, execute such assignments or
other instruments necessary or appro-
priate to vest in such person full title
and right to all of the funds, property,
and claims vested in the Committee or
the joint trustee pursuant to this sub-
part.

(e) Any funds collected or received
pursuant to §§994.60, 994.61, 994.62,
994.63, and 994.65 and held by such trus-
tees or such person over and above
amounts necessary to meet outstanding
obligations and the expenses necessarily
meurred by the trustees or such other
person, mn the performance of thewr
duties under this subpart, shall, as soon
as practicable after the termination of
the provisions of this subpart, be dis~
bursed among the handlers pro rata in
proportion to thewr contributions pur-
suant to this subpart.

(d) Any person to whom funds, prop-
erty or claims have been transferred or
delivered by the Committe or its mem-
bers, pursuant to this section, shall be
subject to the same obligations imposed
upon the members of the said Committee
and upon said trustees,

§994.94 Effect of termunation or
amendment: Unless otherwise expressly
provided by the Secretary the termina-
tion of this subpart or of any regulation
1ssued pursuant to this subpart, or the
issuance-of any amendment to either
thereof, shall not (a) affect or waive any
right, duty, obligation or liability which
shall have arisen or which may there-
after arise mn connection with any pro-
vision of this subpart or any regulation
1ssued under thus subpart, or (b) release
or extingwish any violation hereof or of
any regulation issued under this sub-
part, or (¢) affect or impair any rights
or remedies of the Secretary or of any
ofher person with respect to any such
violation.

[F. R. Doc. 55-8100; Filed, Oct. 5, 1955;
8:5¢ a. m.]

[Docket No., AO-268]

PART 1002—HANDLING OF MILK IN GREATER
WHEELING, WEST VIRGINIA IMARKETING
AREA

ORDER REGULATING THE HANDLING OF MILK

Sec,

1002.0 Findings and determinations.
DEFINITIONS

1002.1 Act,

1002.2 Secretary.

1002.3 Department of Agriculture,

10024 Person.

1002.5 Greater Wheeling marketing area.

1002.6 Producer.

1002.7 Approved plant.

1002.8 Distributing plant.,

1002.9 Supply plant.

1002.10 Pool plant.

1002.11 Nonpool plant.

1002.12 Handler.

1002.13  Producer-handler.

1002.14 Producer milk.

1002.15 Fluid milk product,

Sec.
1002.16 Other sourde miliz,
1002.17 Cooperative assoclation.
1002.18  Chicago butter price.
1002,19 Base milk.
100220 Excess millkz,

MARKET ADMINISTRATOR
1002.25 Designation,
1002.26 Powers,
1002.27 Duties.

REPORTS, RECORDS AND FACILITIES
1002.30 Reports of sources and utilization,
100231 Other reports.

1002.32 Records and facilitles,

1002.33 Retentlon of records.

CLASSIFICATION OF MILIS

100240 Skim milk and butterfat to bo
classified.

100241 Classes of utilization.

100242 Responsibility of handlors.

100243 Transfers.

100244 Computation of skim milk and
butterfat in each olasy,

100245 Allocation of skim milkk and but«

, terfat classified.
MINIMUM PRICES

1002.,60 Basic formula price.

1002.51 Class prices.

1002.52 Butterfat differontials to handlors,

1002.53 Location differentials to hanclors,

1002.5¢ Rate of compensatory payments.

1002.56 Use of equivalent prices,

APPLICATION OF PROVISIONS

1002.60 Producer-handlors.

1002.61 Plants pubjcot to othor Fedoral
orders.

1002.62 Handlers operating nonpool pianty,

DETERMINATION OF PRICES TO PRODUGLRS

1002.70 Computation of tho value of pro-
ducer milk for each handler.

100271  Computation of the uniform priee,

1002.72 Computation of uniform prices for
base milk and oxcess milk,

1002.93  Butterfat differential to producors,

1002.74 Location differentinl to producess.

1002.76  Notification of handlers.

PAYMENTS

1002.80 Time and method of paymont for
producer milk,

1002.81 Producer-settloment fund.

1002.82 Payments to the producorsottlo«
ment fund,

1002.83 Payments out of the producor-got.
tlement fund.

1002.8¢ Adjustment of accounts.

1002.85 Marketing services.

1002.86 Expenses of administration.

1002.87 Termination of obligations.

DETERMINATION OF BASD

100290 Computation of dally averago base
for each producor.

1002.91 Base rules.

1002.92 Anbnouncement of established

ases.

EFFECTIVE TIME, SUSPENSION OR TERMINATION

1002.100 Effective time.
1002.101 Suspension or termination.
1002.102  Continuing obligations,
1002.103 Liquidation.
MISCELLANEOUS PROVISIONS
1002.110 Agents.
1002111  Separability of provisions.
AUTHORITY: §§1002.1 to 1002.111 fgsued

under seo. 5, 49 Stat. 7563, as amondod; 7
U. 8. C. 608c.

§1002.0 Findings and determings
tions—(a) Findings upon the busis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
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Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.) and the applicable
rules of praectice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 800) @ public hear-
1ng was held upon a proposed marketing
agreement and a proposed order regulat-
mg the handling of milk in the Greater
Wheeling, West Virmmma, marketing
area. Upon the basis of the ewvidence
miroduced at such hearing and the rec-
ord thereof, it 1s found that:

(1) The said order and all of the terms
and conditions thereof, will tend to
effectuate the declared policy of the act;

(2) The parity prices of milk produced
for sale in the said marketing area as
determined pursuant to section 2 of the
act are not reasonable 1n view of the
price of feeds, available supplies of and
demand for such milk, and the mmmum
prices specified in the order are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk and be n the
public interest;

(3) The said order regulates the han-
dling of milk in the same manner as
and 1s applicable only to persons 1n the
respective classes of industrial and com-
mercial activity specified 1n a marketing
agreement upon which a hearmng has
been held;

(4) All milk and milk products han-
dled by handlers, as defined 1n this order,
are 1 the current of interstate com-
merce or directly burden, obstruet or
affect mterstate comme¥ée mm milk or
its products; and

(5) It 1s hereby found that the neces-
sary expenses of the market admimstra-
tor for the mamtenance and functioming
of such agency will require the payment
by each handler as his pro rata share of
such expenses, 4 cents per hundred-

weight, or such amount not exceeding 4

cents per hundredweight, as the Secre-
tary may prescribe with respect to all
butterfat and skim milk contamned in
(a) producer milk, (b) other source milk
allocated .to Class I milk pursuant to
§1002.45 (a) (2) and (b) or (¢) Class I
milk disposed of mn the marketing area
(except to a pool plant) from a nonpool
plant as determuned pursuant to
§ 1002.62.

(b) Additional findings. It 1s neces-
sary m the public interest to make this
order partially effective not later than
October 16, 1955, and fully effective not
later than November 1, 1955. Any delay
beyond these dates will seriously
threaten the orderly marketing of milk
in the Greater Wheeling, West Vir-
gimma, marketing area. The provisions
of this order are known to handlers.
The public hearing upon which this or-
der 1s based was conducted on February
8-17, 1955, and reconvened March 15-18,
1955. ‘The recommended decision of the
Acting Deputy Admumistrator, Agricul-
tural Marketing Service, was published
n the Feperar REGISTER on July 20, 1955
(20 F. R. 5184) ‘The final decision,
which. contained the same requirements
on the part of handlers as were 1n the
recommended decision, was 1ssued by the
Acting Secretary of Agriculture on Sep-
tember 6, 1955, and published in the
FEDERAL REGISTER on September 9, 1955.
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Thus, handlers have known of theze im-
pending requirements for come time and
should be prepared. Furthermore, pro-
ducers continue to lose substantial
mncome, and marketing conditions con-
tinue to remain unstabilized, each day
the effective date of the order is de-
layed. The order also provides that
payments to producers during the
months of March through July be based
on theiwr average daily deliveries of milk
to handlers during as much of the pe-
riod from Segptember through December
1955, as is possible. In view of the fore-
gomg, it is hereby found and determined
that good cause exists for making this
order partially efiective October 16, 1855,
and fully effective November 1, 1955,
and that it would be contrary to the
public interest to delay the effective date
of thus order for thirty days after its
publication in the Fcoerar REGISIER.
(See section 4 (¢) Administrative Pro-
cedure Act, 5 U, S. C. 1001 et seq.)

(c) Determinations. It is hercby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, distribu-
ting or shipping milk covered by this
order, which is marketed within the
Greater Wheeling, West Virginia, mar-
keting area) of more than 50 percent of
the milk which is marketed within the
saxd marketing area, refused or failed to
sign the proposed marketing asrcement
regulating the handlin? of millz in the
said marketing area, and it is hercby
further determined that:

(1) The refusal or failure of such
handlers to sign said propozed marketing
agreement tends to prevcnt the effectua-
tion of the declared policy of the act;

(2) The issuance of this order is the
only practical means, pursuant to the
declared policy of the act, of advancinT
the interests of producers of millz which
15 produced for sale in the said market-
ing area;

(3) The issuance of this order is ap-
proved or favored by at least two-thirds
of the producers who participated in a
referendum on the question of approval
of its issuance and who, during the de-
termined representative period (July
1955) were engaged in the production
of milk for sale in the sald marketing
area.

Order relative to handling. Itisthere-
fore ordered that on and after the effec-
tive date hereof the handling of millz in
the Greater Wheeling, West Virginio,
marketing area shall be in conformity to
and in compliance with the terms and
gonditions of this order as cet forth

elow*

DEFINITIONS

§1002.1 Adect. *“Act” means Public
Act No. 10, 73d Congress, as amended,
and as reenacted and amended by the
Agricultural Marketing Arrecment Act
of 1)937, as amended (7 U. S. C. 601 eb
sed.

§10022 Secretary “Secretary”
means the Secretary of Agriculture of
the United States or any other ofiicer or
employee of the United States author-
ized to exercise the powers or to perform
the duties of the sald Secretary of Agrl-
culture,
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§1002.3 Dzpariment of Agriculfure.
“Department of Arriculture’” means the
United States Dzpartment of Asricul-
ture or any other Federal agency au-
thorlzed to perform the price reportnz
functions specified in this part.

§ 10024 Person. “Person” means
any individual, partnership, corporation,
association, or other business unit.

& 10025 Greater YWheeling marlet-
ing area. *“Greater Wheeling marketing
area,” herelnafter called the “marketing
area” means all territory ncluded
within the boundaries of (a) Jefferson
and Belmont Counties, Ohio, (b) Han-
cock, Brooke, Ohio and Marshall Coun-
ties, West Virginia, (c) Liverpool, St.
Clair, Wellsville, Yellow Creek, Madison
and Washington townships in Ceolum-
biana County, Ohlo, and (d) London-
derry, Oxford and Millwesd fownships
in Guerncey County, Ohio.

§1002.6 Producer. ‘‘Producer”’
means any percon escept a preducer
handler who produces miliz in compli-
ance with Grade A inspection requre-
ments of a duly constituted health
authority having jurisdiction in the
marketing area, which milk is received
during the month at a pool plant: Pro-
vided, That if such milk is diverted from
a pool plant by a handler {g a nonpool
plant for his account any day durnng the
months of IMarch through July or on
nct more than 10 days during any other
month, the mill: so diverted shall be
deemed to have bzen received at a2 posl
plant at the location of the planf from
which diverted.

§ 100271 Approved plant. “Approved
plant” means all of the buildings, prem-
izes and facilitics of a plant (2) in which
milk or skim milk is processed or pacl-
ared and from which any fluid mitlz prod-
uct is disposed of during the month on
routes (including routes operated by
vendors) or throush plant stores to
wholesale or retail outlets (execept paol
plants) located in the markefing area,
or (b) from which mil or sam miltlz
elizible for distribution in the marketing
area under a Grade A label is shippad
during the month to a distributing plant.

§1002.3  Distributing plant. “Dis-
tributing plont” means an approved
plant from which Class X millz egual to
not less than 45 percent of its recaipnts
of producer milkz and finid millx products
from other pool plants during the months
of April, May and June, and nof less
than 55 percent in all other months, 1s
dispozed of duriny the month on routes
or throush plant stores fo wholesale or
retail outlets (except pool plants) and
from which Class I milk equal fo no Iess
than 5 percent of such receipts 1s diz-
posed of during the month on routes or
throush plant stores to wholesale or
retall outlets (except pool plants) locatzd
in the marketingy area.

§1002.9 Supply plant. “Supply plant”
means an approved plant from which
fluid milk products equal to no less than
55 percent of its receipts of producer
milk during the: months of Szptembsr,
October, November, December and Jan-
uary are shipped during such month to
distributing plants: Provided, That if o
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RULES AND REGULATIONS

supply plant qualifies in each of the Cmimstrator, of the daily wholesale sgli-

designated months in the manner pre-
seribed in this section, such plant shall,
upon written application to the market
admimstrator on or before January 31
followmg such compliance, be designated
as a pool plant until the end of the
following August.

§1002.10 Pool plant. “Pool plant”
means 2 distributing plant, or a supply
plant.

§1002.11 Nonpool plant. *“Nonpool
plant” means any milk plant other than
a pool plant.

§1002.12 Handler “Handler”
means: (a) A cooperative association
with respect to milk of producers di-
verted for the account of such associa-
tion from a pool plant to a nonpool
plant in accordance with the provisions
of §1002.6; or (b) Any person in his
capacity as the operator of one or more
approved plants,

§ 1002.13 Producer-handler  “Pro-
ducer-handler” means any person who
operates a dawry farm and a distributing
plant which during the month has Yo
other source milk or producer milk,

§ 1002.14 Producer ,milk. “Producer
milk” means only that skum. milk and
butterfat contamned in milk (a) recewved
at the plant directly from producers, or
(b) diverted from a pool plant to a non-
pool plant (except a nonpool plant which
1s fully subject to the pricing provisions
of another order issued pursuant to the
act) in accordance with the provisions
of §1002.6.

§ 1002.15 Flwud milk product. “Flud
milk product” means milk, skim milk,
buttermilk, flavored milk, flavored milk
drinks, yogurt, cream or any mixbture in
flwid form of milk, skim milk and cream
(except sterilized products packaged in
hermetically sealed containers, egg nog,
ice cream mix and aerated cream)

§ 1002.16 Other source milk. “Other
source milk” means all skim milk and
butterfat contained in:

(a) Receipts during the month of fluid
milk products except (1) fimud milk prod-
ucts receiwved from -pool plants, or (2)
producer milk; and

(b) Products, other than flud milk
products, from any source (including
those produced at the plant) which are
reprocessed -or converted to another
product in the plant during the month.

§ 1002.17  Cooperative association.
“Cooperative association” means-any co-
operative association of producers which
the Secretary determines, after applica-
tion by the association:

(a) To be qualified under the provi-
sions of the act of Congress of February
13, 1922, as amended,. known as the
“Capper-Volstead Act;”

(b) To have full authority in the sale
of milk of its members and to be engaged
in making collective sales or marketing
millk or its products for its members;
an

(¢) To have all of its activities under
the control of its members,

§ 1002.18 Chicago butter price. “Chi-
cago butter price” means the smmple
average, as computed by the market ad-

1)

ing prices (using the midpomnf of any
price range as one price) per pound of
92-score bulk creamery butter at Chicago
as reported during the month by the
Department of Agriculture.”

§1002.19 Base milk. “Base milk”
means milk received at pool plants from
a producer during any of the months of
March through July which 1s not 1n ex-
cess *of such producer’s daily average
base computed pursuant to §1002.90,
multiplied by the number of days in
such month.

§ 1002.20 Ezxcess milk. “Excess milk”
means milk received at pool plants from
a producer during any of the months of
March through July whach 1s 1 excess of
the base milk of such producer for such
month, and shall mclude all milk re-
cewved during such months from a pro-
ducer for whom no daily average base
can be computed pursuant to § 1002.90.

MARKET ADMINISTRATOR

§ 1002.25 Deswgnation. The agency
for the admmustration of this part shall
be a market admimstrator, selected by
the Secretary, who shall be entitled to
such compensation as may be determined
by, and shall be subject to removal at
the discretion of, the Secretary.

§ 1002.26 Powers. 'The markel ad-
mimstrator shall have the following
powers with respect to this part:

(a) To admister its terms and pro-
visions;

(b) To mgke rules and regulations to
effectuate its terms and provisions; P

. (). To receive, investigate, and report
to the Secretary complaints of violations;
and

(@ To recommend amendments to
the Secretary.

§1002.27 Duties. The market ad-
mmustrator shall perform all duties nec-
essary to admmster the terms and pro-
visions of this part, wncluding, but not
limited to the following:

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary execute and deliver to
the Secretary a bond, effective as of the
date on'which he enters upon his duties
and conditioned upon the faithful per-
formance of such duties, m an amount
and with surety thereon satisfactory to
the Secretary-

(b) Employ and fix the compensation
of such persons as may be necessary to
enable humn to admimster its terms and
provisions;

(¢c) Obtdin & bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
admmustrator;

(d) Pay out of the funds received
pursuant to § 1002.86: (1) The cost of
his bond and of the bonds of his em-
ployees, (2) his own compensation, and
(3) all other expenses, except those in-
curred under § 1002.85 necessarily in-
curred by hin mn the maimntenance and
functioning of his office and 1n the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this section, and upon re-

quest by the Sectetary, surrender the
same to such other person as the Seo
retary may designate;

(£) Publicly disclose to handlers and
producers, at his discretion, unless
otherwise directed by the Secretary, by
posting in a conspicuous place in hig
office and by such other means as he
deems appropriate, the name of any
handler who, after the date on which
he is required to perform such acts, has
not made reports pursuant to §§ 1002.30
and 1002.31 or payments pursuant to
§8 1002.80 through 1002.86;

(g) Submit his books and records to
examination by the Secretary and fur«
nish such information and reports ag
may be requested by the Secretary;

() On or before the 12th day after
the end of each month, report to cach
cooperative association which so requegts
the percentage of producer milk de-
livered by members of such association
which was used in each class by cach
handler recelving such milk, For the
purpose of this report the milk so re-
ceived shall be prorated to each olass in
accordance with the total utilization of
producer milk by such handler*

(i) Verify all reports and payments of
each handler by audit if necessary, of.
such handler’s records and the records
of any other handler or person upon
whose utilization the classification of
skim milk and butterfat for such hen~
dler. depends; and by such other means
as are necessary’

(j) Prepare and make available for the
benefit of pfoducers, consumers, and
handlers, general statistics and informa«
tion concerning the operation of this
order which do not reveal confidentinl
mformation; and

(k) On or before the date specified
publicly announce, by posting in & con-
spicuous place in his office and by such
other means as he deems abpropriate,
and mail to each handler at his last
knowrraddress a notice of, the following:

(1) The 5th day of each month, tho
Class I milk price and the Class I butter-
fat differential, both for the current
month; and the Class II milk price, and
the Class II butterfat differential, both
for the preceding month, and

(2) The 11th day of each month, tho
uniform prices, computed pursuant to
§§ 1002.71 and 1002,72, and the producor
butterfat differential, both for the pro-
ceding month.

REPORTS, RECORDS AND FACILITILS

§ 1002.30 Reports of sources and utilis
zation. On or before the 7th day after
the end of each month each handler,
except o producer-handler, shall report
for each of his approved plants for such
month to the market administrator in
the detail and on forms prescribed by
the market administrator as follows:

(a) The quantities of skim milk and
butterfat contained in:

(1) Producer milk;

(2) Fluid milk products recelved from
ather pool plants;.

(3) Other source milk;

(4) Inventories of fiuid milk products
ondhand at the beginning of the month;
an

(b) The utilization of all skim milk and
butterfat required to be reported pur«
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suant to paragraph (a) of this section,
mcluding separate statements as to the
disposition of Class I milk outside the
marketing area, and mventories of flnd
milk prod@ucts on hand at the end of the
month., P

§1002.31 Other reporis. (a) Each
producer-handler shall make reports to
the market admmmstrator at such time
and m such manner as the market ad-
ministrator may prescribe;

(b) Each handler, except a producer-
handler, shall report to the market ad-
mnsstrator i the detail and on forms
prescribed by the market admmistrator:

(1) On or before the 7th day of each
of the months of April-through August
the aggregate quantity of base milk re-
cewved at his pool plant(s) for the pre-
ceding month,

(2) On or before the 20th day after
the end of the month, for each of his
pool plants, his producer payroll for
such month which shall show for each
producer: (i) His name and address, (ii)
the total pounds of milk received from

-such producer, mcluding for the months

of March through July, the pounds of
base milk, (iii) the days for which milk
was recelved from such producer if less
than the entire month, (iv) the average
butterfat content of such milk, and (v)
the net amount of such handler’s pay-
ment to the producer, together with the
price paid and the amount and nature
of any deductions,

(3) On-or- before the day prior to
diverting producer milk pursuant to
§ 1002.6 his mntention to divert such milk,

-the date or dates of such diversion and

the nonpool plant to which such milk is
to be diverted, and

(4) Such other mmformation with re-
spect to his sources and utilization of
butterfat and skim milk as the market
admmnistrator may prescribe.

§ 1002.32 Records and facililies. Each
handler shall maintain and make avail-
able to the market admmmstrator during
the usual hours of business such accounts
and records of his operations and such
facilities as are necessary for the market
admmistrator to verify or establish the
ggrrect data for each month with respect

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form;

(b) The weights and tests for butter-
fat and other content of all products
handled;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
items of products on hand at the begin-
nmng and end of each month; and

(d) Payments to producers, including
any deductions authorized by producers
and disbursement of money so deducted.

§1002.33 Retenition of records. All
books and records required under this
part to be made available to the market
admmstrator shall be retamned by the
handler for a period of three years to
begin at the end of the calendar month
to which such books and records pertam:
Provided, That if, within such three-
year period, the market admmmistrator
notifies the handler in writing that the
retention of such books and records, or
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of specified books and records, Is ncces-
sary in connection with o proceeding
under section 8c (15) (A) of the act or
a court action specified in such notice,
the handler shall retain such books and
records, or specifled books and records,
until further written notification from
the market administrator. In either
case, the market administrator shall give
further written notification to the han-
dler promptly upon the termination of
the litigation or when the records are
no longer necessary in connection there-
with.

CLASSIFICATION OF LIILK

§ 1002.40 Skim mill: and butterfat to
be classified. The skim milk and but-
terfat to be reported for pool plants pur-
suant to §1002.30 (a) shall be classified
each month pursuant to the provisions
of §8 1002.41 through 1002.45.

§1002.41 Classes of utilization. Sub-
Jject to the conditions set Torth in
§§ 1002.42 through 1002.45, the clacses
of utilization shall be as follows:

(@) Class I mill;, Class I milk shall
be all skim milk and butterfat; (1) dis-
posed of from the plant in the form of
flud milk products, except those classi-
fied pursuant to parasraph (b) (3) of
this section, and (2) not specifically ac-
counted for as Class II milkt; and

(b) Class II mill:. Class II milk sholl
be all skim milk and butterfat; (1) used
to produce any product other than a
fluid milk product; (2) contained in in-
ventories of fluid milk products on hand
at the end of the month; (3) dispoced of
as skim milk and used for livestock feed
or skim milk dumped subject to prior
notification to and inspection (at his dis-
cretion) by the market administrator;
and (4) in shrinkage not to exceed 2 per-
cent, respectively, of the skim millk and
butterfat contained in producer mill (ex-
cept that diverted pursuant to § 1002.6)
and other source milk: Provided, ‘That
if shrikare of skim milk or butterfaf is
less than such 2 percent it shall be as-
signed pro rata to the skim mill: or but-

-terfat contained in producer millz (ex-

cept that diverted pursuant to § 1002.6)
and other source milk respectively.

§ 100242 Responsibility of handlers.
All skim milk and butterfat to be classi-
fied pursuant to this order shall be classi-
fied Class I milk, unless the handler who
first receives such skim milk and butter-
fat establishes to the satisfaction of the
market administrator that it should be
classified as Class II millz,

§1002.43 Transfers. () Skim milk
and butterfat transferred to a pool plant
of another handler (except a producer-
handler) in the form of fluid mills prod-
ucts shall, to the extent required, be
classified so as to result in the maximum
assignment of the producer millk: of bhoth
handlers to Class I milk, Any addi-
tional amounts of skim milk and butter-
fat shall be classified Class I mills, unless
the operators of both plants claim utili-
zation thereof in Class IT milk in their
reports submitted pursuant to § 1002.30:
Provided, That the skim millz or butter-
fat so assigned to Class X millz for any
month shall be limited to the respective
amounts thereof remaining in Clacs IT
milk for such month at the pool plant(s)
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of the recelving handler affer the sub-
traction of other source milk pursuant to
§ 1002.45;

(b) Skim mill: and butterfat trans-
ferred to the plant of a producer-han-
dler in the form of fluid milkz products,
shall be classified Class I millz;

(c) Skim millk and butterfat trans-
ferred or diverted in bulk form as mill
or skim millz to & nonpool milix plant
shall be classifled Class I mill: unless, (1)
the transferee-plant is located less than
250 miles from the Court Housz n
YWheelinz, West Virginia, by the shortest
hard surfaced hichway distance, as de-
termined by the market admmmstrator,
(2) the transferriny or diverting handler
claims classification in Class II millz
his report submitted to the market ad-
ministrator pursuant to § 1002.30 f6r the
menth within which such transaction
occurred, (3) the opzrator of the non-
pool plant maintains books and records
showing the utilization of all slom millz
and butterfat at such plant which are
made available if requested by the mar-
ket administrator for the purposz of
verification, and (4) not less than an
equivalent amount of slnm milkk and
butterfat was actually utilized in the
nonpool plant in the use indicated in
such report: Provided, That if it 1s
found that an equivalent amount of
stiim mill: and butterfat was not actually
used in such plant during the month in
such iIndicated use, the pounds trans-
ferred In excess of such actual use shall
be clacsified Clacs I mills; and

(d) Stim milk and butferfat trans-
ferred in bullz form as cream to 2 non-
pool plant chall be classified Class I millz
unlezs, 1) the transfermng handler
claims classification in Class I milkz 1n
his report submitted to thie market ad-~
ministrator pursuant to § 1002.30, (2)
the handler attaches tags or labels to
each contziner of such cream bzanng
the-words “for manufacturing uses only”
and the shipment iIs so invoiced, (3) the
handler gives the market admmistrator
sufficlent notice to allow him to verify
such shipment, (4) the operator of the
nonpaol plant mamtains books and rec-
ords showing the utilization of all skam
mills and butterfat at such plant which
ore made available if requested by the
market administrator for the purpsse of
verification, and (5) not less than an
equivalent amount of skim mills and
butterfat was actually utilized in the
nonpool plant in the use mdicated m
such report: Provided, That if it 1s found
that an equivalent amount of skam millz
and butterfat was not actually uszd in
such plant durine the month in such
indicated use, the pounds transferred m
excess of such actual use shall be clazsi-
fied Class I millz,

8100244 Computation of skun mill:
end buticrfat in cachr class. For each
month, the mariet adminisirator shall
correct for mathematical and other ob-
vious errors, the reports submitted by
each handler pursuant to § 1002.30 and
compute the total pounds of skim millz
and butterfat respectively, in Class I
milk and Class I mills at all of the paol
plants of such handler: Prowmded, That
the shim millz contained in any product
utilized, produced, or dispozad of by the
handler Guring the month shall be con-
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sidered to be an amount equivalent to
the nonfat milk solids contained in such
product, plus all of_the water -originally
associated with such solids.

§ 1002.45 Allocation of skim milk and
butterfat classified. (a) The pounds of
skim milk remaiming in each class after
making the following computations each
month with respect to the pool plant(s)
of each handler, shall be the pounds of
skim milk i1n such class allocated to the
producer milk of such handler for such
month,

(1) Subtract from the total pounds of
skim milk in Class II milk the shrinkage
of skim milk in producer milk classified
as Class IT milk pursuant to § 1002.41 (b)

(2) Subtract from the pounds of skim
milk remamnng 1n Class II milk .the
pounds of skim milk 1n other source milk
except that to be subtracted pursuant to
subparagraph (3) of this.paragraph.
Prownided, That if the pounds of skim milk
to be subtracted are greater than the re-
mainmg pounds of skim milk in Class IT

«milk, the balance shall be subtracted
froxl'? the pounds of skim milk m Class I
mil

(3) Subtract frofm the pounds of skim
milk remainming in Class II milk the
pounds of skim milk in other source
milk which was received from plants
regulated under-other orders issued pur-
suant to the act, less any equvalent
amounts of skim milk m other source
milk allocated to Class I milk at each
of such plants, respectively- Prowmded,
That if the pounds of skim milk to be
subtracted are greater.than the remain-
ing pounds of skim milk in Class IT milk,
the balance shall be subtracted from the
pounds of skim milk 1n Class T milk,

(4) Subtract from the pounds of skim
milk remaining in Class II milk the
pounds of skim milk contained-1n inven-
tory of flmud milk products on hand at
the beginning of the month: Provided,
'That if the pounds of skim milk 1 such
inventory exceed the remaming pounds
of skim milk 1n Class II milk the balance
shall be subtracted from the pounds of
skim milk remaimng ir Class I milk,

(5) Subftract the pounds of skim milk
in fluid milk products received from pool
plants of other handlers from the pounds
of skim milk remaining in the class to
which assigned, pursuant to §1002.43

(a)

(6) Add to the pounds of skim milk
remaiming 1n Class II milk the pounds
of skim milk subtracted pursuant to
subparagraph (1) of this paragraph,

(7) If the pounds of skim milk re-
mamning in all classes exceed the pounds
of skim milk m milk received from pro-
ducers, subtract such excess from the
pounds of skim milk remaining in the
various classes - series beginming with
Class II milk;

(b)- Determine the pounds of butter-
fat in each class to be allocated to pro~
ducer milk in the manner prescribed in
paragraph (a) of this section for de-
termining the allocation of skim milk
to producer milk; and

(e¢) Add the pounds of skim milk and
the pounds of butterfat in each class cal-
culated pursuant to paragraphs (a) and
(b) of this section and determine the
percentage of butterfat in the producer
milk.allocated to each class.
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MINIMUM PRICES

§ 1002.50 Basic formula price. The
higher of the prices computed pursuant
to paragraph (a),! (b) or (c) of this
section, rounded to the.nearest whole

cent, shall be known as the basic for-

mula price.

(a) The average of the basic or field
prices per hundredweight reported to
have been paid or to be paid for milk
of 3.5 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
admmustrator or to the Department;

Present Operator and Location

Borden Co., Mt. Pleasant, Mich.
Borden Co., New London, Wis.
Borden Co., Orfordville, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich.

Pet Milk Co., Belleville, Wis.

Pet Milk Co., Coopersville, Mich.

Pet Milk Co., Hudson, Mich.

Pet Milk Co., New Glarus, Wis.

Pet Milk Co., Wayland, Mich.

White House Milk Co., Manitowoec, Wis.
White House Milk Co., West Bend, Wis.

(b) The price resulting from the fol-
lowing computation:

*(1) Multiply by 6 the sumple average
as computed by the market administra~
tor, of the daily wholesale selling prices
(using the midpomnt of any price range
as one price) of Grade A (92-score) bulk
creamery butter per pound at Chicago
as reported by the Department of Agri-
culture during the month. for which
prices are being computed,

(2)- Add an amount equal to 2.4 times
the simple average as published by ,the
Department of Agriculture of the pmces
determined per pound of “Cheddars” on
‘the Wisconsin Cheese Exchange at Plym-
outh, Wisconswin, for the trading days
that fall within the month, and

(3) Divnide by 7 and to the resulting
amount add 30 percent; and then
multiply by 3.5,

(¢) The price per hundredweight com-
puted by adding together the plus values
of subparagraphs (1) and (2) of this
paragraph:

(1) From the Chicago bufter price,
subfract 3-cents, add 20 percent thereof,
and multiply by 3.5,

(2) From the simple average as com-
puted by the market admimstrator of
the weighted averages of the carlot prices
per pound for nonfat dry milk solids,
spray and roller process, respectively for
human consumption, £. 0. b. manufactur-
g planis 1n the Chicago area, as pub-
lished for the period from the 26th day
of the immediately preceding month
through the 25th day of the current
month by the Department, deduct 5.5
cents and multiply by 8.2.

§$ 1002.51 Class prices. Subject to the.
provisions of §§ 1002.52 and 1002.53, the
minimum class prices per hundredweight
of milk containing 3.5 percent butterfat
to be paid by each handler for milk
recelved at his pool plant from producers
during the month shall be determined as
follows:

(a) Class I milk price. The Class I
milk price shall be the basic formula
price (computed pursuant to § 1002.50)
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for the preceding month plus the follow«
mg amount for the montn indicated:

Month: Amount
April, May, and JUDNOaaccuauua amaa §1.10
February, March, and Julyacccaeaaa 1G5
All others 2.00

Provided, That this Class I price shall be
inereased or dacreased by the amount of
any “supply-demand adjustment’* effec-
tive in the calculation of the Class I price
for the preceding month under the terms
of the order, as amended, regulating thoe
handling of milk in the Stark County,
Ohio, marketing area (Order No. 63, Paxt
963 of this chapter), and
(b) Class II milk price. The Clags II
milk price shall be the basic formula
price computed pursuant to § 1002.50:
Provided, That for the months of April,
May and June the price shall be reduced
20 cents if the Class I price for tho
month is reduced by a supply-demand
adjustment pursuant to“the proviso in
paragraph (a) of this section.

-§ 1002.52 Butterfat differentials to
handlers. For milkk cdnthining more or
less than 3.5 pércent butterfat, the olass
prices, calculated pursuant to § 1002.51
shall be increased or decreased, respec=
tively, for each one-tenth percent but-
terfat at the appropriate rate, rounded
to the nearest one-tenth cent, deter-
mined as follows:

(a) Class I price, Multiply the Chi-
cago butter price for the preceding
month by 0.13; and

(b) Class II price. Multiply the Chi-

.cago butter price for the month by 0.116,

§ 1002.53 Location differentials 1o
handlers. For that milk which is re«
ceived from producers at s pool planb
located 60 miles or more from the City
Hall of Wheeling, West Virginia, East
Iaverpool, Ohio or Steubenville, Ohio,
whichever is nearest, by shortest hard
surfaced highway distance, as dotor=
mined by the market admjnistrator, and
which is assigned to Class I milk pursu=
ant to the proviso of this sectlon, or
otherwise classified as Class I milk, the
price specified in § 100261 (2) shall bo
reduced at the rate set forth in the fol-
lowing schedule according to the loca-
tion of the pool plant where such mille
is received from producers:

Distance from the City Hall of  Rate
Wheeling, West Virginia, East per
Liverpool or Steubenville, hundreds
Ohio, whichever is mnearest weipht
(miles) (centy)

60 but not more than 70.acmecaux - 16.0
70 but not more than 80ucaccuuuc. 106.8

80 but not more than 90.aeawccuas 10,0
For each additional 10 miles or frac-
tion thereof an additional..aeaa. 1.0

Provided, That for the purpose of calcit«
lating_ such location differential, fluid
milk products which are transferred be-
tween pool plants shall be asslgned to
any remainder of Class II milk in tho
plant to which transferred after making
the calculations prescribed in § 1002.45
(a) (1) through (4> and the comparablo
steps 1 § 1002.45(b) for such plant, such
assignment to the transferring planty to
be made in sequence according to the
Iocation differential applicable at each
plant, beginning with the plant having
the largest differential,
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§ 1002.5¢ Rate of compensatory pay-
ments. The rate of compensatory pay-
ment per hundredweight shall be cal-
culated as follows except that the rate
shall be zero 1n any month 1n which total
deliveries by producers are less than 110
percent of all handlers’ Class I sales:

(2) Subtract the Class IT milk price,
adjusted by the Class IT butterfat differ-
ential, from the Class I milk price ad-
Justed by the Class I butterfat differential
and adjusted by the location differential
rates set forth in § 1002.53 for the loca~-
tion of the plant at which the milk was
recewved from farmers.

§ 1002.55 Use of equivalent prices. If
for any reason a price quotation required
by this part for computing class prices or
for other purposes 1s not available in
the manner described, the market ad-
mimistrator shall use a price determined
by the Secretary to be equivalent to the
price which 1s Tequired.

APPLICATION OF PROVISIONS

§1002.60 Producer-handlers. Sec-
tions 1002.40 through 1002.45, 1002.50
_through 1002.53, 1002.61 and 1002.62,
1002.70 through 1002.75, and 1002.80
through 1002.87 shall not apply to a pro-
__Qucer-handler.

§ 1002.61 Plants subject o other Fed-
eral orders. TUpon application to the
market admimstrator and a subsequent
determination by the Secretary, a plant
specified 1n paragraph (a) or (b) of this
section shall be {reated as a nonpool
plant except that the operator of such
plant shall, with respect to the total re-
ceipts and utilization or disposition of
skim milk and butterfat at the plant,
make reports to the market administra-
tor at such time and 1n such manner as
the market administrator may requre
and allow verification of such reports by
the market administrator.

(a) Any distributing plant which
would- otherwise be subject to the clas-
sification and pricing provisions of an-
other order issued pursuant to the act,
unless a greater volume of Class I milk
15 disposed of from such plant to retail
or wholesale outlets (except pool plants
or nonpool plants) in the Greater
Wheeling marketing area than m the
marketing area regulated pursuant to
such order; and

(b) Any supply plant which would
otherwise be subject to the classification
and pricing provisions of another order
i1ssued pursuant to the act, unless such
plant qualified as a pool plant for each
of the preceding months of September
through January.

§1002.62 Handlers operating non-
pool plonts. Each handler who 1s the
operator of a nonpeol plant which is not
subject to the classification and pricing
brovisions of another order issued pur-
suant to the act, shall on or before the
12th day after the end of each month,
pay to the market admimistrator for de-
posit mio the producer-settlement fund
an amount calculated by multiplying the
total hundredweight of butterfat and
skim milk disposed of in the form of find
milk products from such nonpool plant
to retail or wholesale outlets (including
deliveries by vendors and sales through
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plant stores) in the marketing area dur-
ing the month, by the rate of compensa-
tory payment calculated pursuant to
§ 1002.54.

DETERIMINATION OF PRICES TO PRODUCELNS

§ 1002.70 Computation of the ralue
of producer mill: for each handler. For
each month, the market administrator
shall compute the value of producer milks
for each handler as follows:

(a) Multiply the quantity of producer
milk in each class computed pursuant
to § 1002.45 by the applicable class price,
total the resulting amounts, and add any
amount necessary to reflect adjust-
ments in location differentidl allowance
required pursuant to the proviso of
§ 1002.53;

(b) Add an amount computed by
multiplying the hundredwelght of skim
milk and butterfat subtracted from
Class I milk pursuant to § 100245 (a)
(2) and (b) by the rate of compensa-
tory payment as determined pursuant
to §1002.54 for the mnearest plant(s)
from which an equivalent amount of
other source milk was received in the
form of fluld milk products;

(¢) Add the amounts computed by
multiplying the pounds of overzme de-
ducted from each class pursuant to
§ 1002.45 (a) (1) and (b) by the applica-
ble class price; and

(d) Add the amount computed by
multiplying the difference ketween the
appropriate Class IT price for the pre-
ceding month and the appropriate Class
I milk price for the current month by
the hundredweight of skim milkk and
butterfat remaining in Class II mill: after
the calculations pursuant to § 1002.45
(2) (5) and (b) for the preceding month
or the hundredweight of skim milk and
butterfat subtracted from Class I milk
pursuant to § 1002.45 (a) (4) and (b) for
the current month, whichever Is less,
respectively.

§ 1002.71 Computation of tiie uniform
price. For each of the months of Aurust
through February, the market a 5=
trator shall compute the uniform price
per hundredweight of producer millz of
3.5 percent butterfat content, £. o. b.
market, as follows:

(2) Combine into one total the values
computed pursuant to § 1002.70 for the
producer milk of all handlers who sub-
mit reports prescribed in § 1002.30 and
who are not in default of payments pur~
suant to § 1002.80 or § 1002.32;

(b) Subtract, if the averagce butterfat
content of the producer mill: included
under paragraph (a) of this ccction is
greater than 3.5 percent, or add, if such
averake butterfat content is less than
3.5 percent, an amount computed as fol-
lows: Multiply the amount by which the
average butterfat content of such milk
varies from 3.5 percent by the butterfat
differential computed pursuant to
§ 1002.73, and multiply the result by the
total hundredweight of such mills;

(¢) Add an amount equal to the sum
of the deductions to bz made from pro-
ducer payments for location differentials
pursuant to § 1002.80 (@) (2),

(d) Add an amount equal to one-half
of the unobligated balance on hand in
the producer-settlement fund;
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(e) Add the total amount of payment
due purcuant to § 1002.62;

(f) Divide the resulting amount by the
total hundredwelsht of producer milk
included under paragraph (2) of this
cection; and

() Subtract not less than 4 cents nor
more than 5 cents.

§1002712 Computation of uniform
prices for bace mill: and excess mill:. For
each of the months of March throuch
July, the market administrator shall
compute the uniform prices per hun-
dredwelrht for base milkc and for excess
milk, each of 3.5 percent butterfat con-
tent, £. 0. b. marlet, as follows:

(@) Compute the asgrezate value of
excess millz for all handlers who submif
reports pursuant to § 1002.30, and who
are not in défault of payments pursuant
to §8 1002.80 or 1002.82 as follows: (1)
Multiply the hundredweizht of such mili
not In excess of the total quantity of
producer mill: assicned to Class IT mills
in the pool plants of such handlers by
the Clazs IT mill: price, (2) multiply the
hundreawelzht of milkk not included m
subparasraph (1) of this paragraph by
the Class I milk price, and (3) add to-
gether the resulting amounis;

(b) Divide the total value of excess
milk obtained in parasraph (2) of thus
cection by the total hundredweizht of
such mill:, adjust to the nearest cent and
subtract 4 cents. The resultinz fisure
shall be the uniform price for excess mil'z
of 3.5 percent butterfat content received
from producers;

(¢c) Subtract the total value of excess
millz determined by multiplyms the um-
form price obtained in paracraph (b) of
this sectlon, plus 4 cents, times the hun-
dredweizht of excess millz from the total
value of producer mill: for the month as
determined accordinz fo the calculations
cet forth in §1002.71 (a) throuzh (d)
then add the total amount of payments
due pursuant to § 1002.62;

(d) Divide the amount calculated pur-
suant to paragraph ¢c¢) of this section
by the total hundredweight of bas2 milkz
Included in these computations; and

(e) Subtract not less than 4 cents nor
more than 5 cents from the price com-~
puted pursuant to paragraph (d) of this
cection. The resulting ficure shall be the
uniform price for base milk: of 3.5 percent
butterfat content £. o. b. market.

8 1002.73 Butterfet differential to nro-
ducers. ‘The applicable uniform pricas
to be pold each producer shall be m-
creased or decreaszd for each ona-tenth
of one percent which the average butter-
fat content of his milk is above or bhzlow
3.5 percent, respectively, at the rate de-
termined by multiplyiny the pounds of
butterfot in producer millc allocated to
each clacs by the appropriate butterfat
differential for such class as determined
pursuant to § 100252, dividing by the
total butterfat in producer millz and
rougding to the nearest even tenth of a
cent.

8§ 1002.74¢ Location differential to pro-
ducers. ‘The applicable uniform prices
to be pald for producer millz recaived at
o npool plant lgcated €0 miles or more
from the City Holl of Wheeling, West
Virginio, East Liverpool, Ohio, or Steu-
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bhenville, Ohio, whichever 1s nearest, by
the shortest hard surfaced highway dis-
tance, as determined by the market ad-
minmistrator, shall be reduced according
to the location of the pool plant where
such milk was received at the following
rate:

Distance from the City Hall
of Wheeling, West Vir-

ginia, East Liverpool, Rate per
Ohlo, or Steubenville, hundred-
Ohio, whichever is near- wewght
est (miles) (cents)
60 but not more than T0earecancuna 15,
70 but not more than 80aceauca—u-o 16.
80 but not more than 90— cce e 18.0

For each additional 10 miles or frac-
tion thereof an additionale...._- 1.0

§ 1002.75 Notification of handlers. On
or before the 11th day after the end of
each month, the market admimstrator
shall mail to each handler, who sub-
mitted the report(s) prescribed m
§ 1002.30 at his last known address, &
statement showing:

(3) The amount and value of his pro-
ducer milk in each class and the totals
thereof;

(b) For the months of March through
July the amounts and value of his base
and excess milk respectively, and the to-
tals thereof;

(¢) The uniform price(s) computed
pursuant to §§ 1002.71 and 1002.72 and
tl{e butterfat differential computed pur-
suant to § 1002.73; and

(d) The amounts to be paid by such
handler pursuant to §§ 1002.82, 1002.85
and 1002.86, or 1002.62 and the amount
due such handler pursiant to § 1002.83.

PAYMENTS

§ 1002.80 Time and method of pay-
ment for producer milk. (a) Except as
provided in paragraph (b) of this sec-
tion, each handler shall, make payment
to each producer from whom milk is re-
cewved during the month as follows:

(1) On or before the last day of each
month to each producer who did not dis-
continue shipping milk to such handler
before the 25th day of the month, an
amount equal to not less than the Class
II price for the preceding month multi-
plied by the hundredweight of milk re~
ceived from such producer during the
first 15 days of the month, less proper
deductions authorized by such producer
to be made from payments due pursuant
to this paragraph,

(2) On or before the 15th day of the
following month, an amount equal to
not less than the appropriate uniform
price(s) adjusted by the butterfat and
location differentials to producers multi-
plied by the hundredweight of milk or
base milk and excess milk recerved from
such producer during the month, subject
to the following adjustments: () Less
payments made to such producer pursu-
ant to subparagraph (1) of this para-,
graph, (ii) less marketing service deduc-
tions made pursuant to § 1002.85, (iii)
plus or minus adjustments for errors
made 1n previous payments made to such
broducer, and (iv) less proper deductions
authorized 1n writing by such producer:
Pronided, That if ‘by such date such
handler has not received full payment
from the market admmstrator pursuant
to § 1002.83 for such month, he may re-
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duce pro rata his payments to producers
by not more than the amount of such
underpayment. Payments to producers
shall be completed thereafter not later
than the date for making payments pur-
suant to this paragraph next following
after the receipt of the balance due from
the market administrator;

(b) In the case of a cooperative as-
sociation which the market administra~
tor determines 1s authorized by its mem-
bers to collect payment for $hewr milk
and which has so requested any handler
mm writing, such handler shall on or
before the 2d day prior to the date on
which payments are due mdividual pro-
ducers pay the cooperative association
for milk received durmg the month from
the producer members of such asso-
ciation as determined by the market
admmustrator an amount equal to not
less than the~amount due such producer
members as determuned pursuant to
paragraph (a) of this section; and

(c) Each handler who receives milk
during the month from producers for
which payment 1s to be made to a co-
operative association pursuant to para-
graph (b) of this section shall report to
such cooperative association or to the
market admmstrator for transmittal to
such cooperative association for each
such producer as follows:

(1) On or before the 25th day of the
month, the total pounds of milk received
durmg the first 15 days of such month,
and

(2) On or before the 7th day of the
following month (i) the pounds of milk
recewved each day and the total for the
month, together with the butterfat con-
tent of such milk, (i) for the months
of March through July the total pounds
of base milk received, (iii) the amount
or rate and nature of any deductions to
be made from, payments, and (iv) the
amount and nature of payments due
pursuant to § 1002.84.

§ 1002.81 Producer-settlement fund,
The market admimstrator shall estab~
lish and mamtamn a separate fund
known as the “producer-settlement
fund” mto which he shall deposit all
payments made by handlers pursuant to
§§ 1002.62, 1002.82 and 1002.84, and out
of which he shall make all payments
pursuant to §§.1002.83 and 1002.84. Pro-
vuded, That any payments due to any
handler shall be offset by any payments
due from such handler.

§ 1002.82 Payments to the producer-
settlement fund. On or before the 12th
day after the end of each month, each
handler shall pay to the market admin-
1istrator any amount by which the value
of his producer milk as computed pur-
suant to §1002.70 for such month, 1s
greater than the amount owed by him
for such milk at the appropriate uniform
‘price(s) adjusted by the producer but-
terfat and location differentials.

§ 1002.83 Payments out of the pro-
ducer-settlement fund. On or before the
13th day after the end of each month,
the market admmstrator shall pay to
each handler any amount by which the
total value of his producer milk, com-
puted pursuant to § 1002.70, for such
month 1s less than the amount owed by

him for such milk at the appropriate
uniform price(s) adjusted by the pro-
ducer butterfat and location differen«
tials. If at such time the balance in the
producer-settlement fund is insufficient
to make all payments pursuant to this
section, the market administrator shall
reduce uniformly such payments and
shall complete suich payments as soon as
the appropriate funds are available,

§ 1002.84¢ Adjustment of accounts.
Whenever sudit by the market adminig-
trator of any reports, books, records, or
accounts or other verification discloses
errors resulting in monies due (a) the
market administrator from s handler,
(b) a handler from the market admin-
1strator, or (¢) any producer or coopera-
tive association from a handler, the
market administrator shall promptly
notify such handler of any amount so
due and payment thereof shall be mado
on or before the next date for making
payments set forth in the provisions un-
der which such error occurred,

§ 1002.85 Marketing services, (a)
Excent as set forth in paragraph (b) of
this section, each handler, in making
payments to producers for milk (othér
than milk of his own production) pursu-
ant to § 1002.80, shall deduct 5 cents per
hundredweight, or such amount not ex-
ceeding 5 cents per hundredwelght, as
may be prescribed by the Secretary, and
shall pay such deductions to the marlcet

-administrator on or before the 15th day

after the end of the month, Such
money shall be used by the market ad«
ministrator to providesmarket informae
tion and to check the acocuracy of the
testing and weighing of their milk for
producers who are not recelving such
service from a cooperative associntion;

(b) In the case of producers who aro
members of a cooperative associntion
which the Secrefary has determined s
actually performing the services sob
forth in paragraph (a) of this section,
each handler shall (in lieu of the deduc«
tion specified in paragraph (a) of thlis
section) make such deductions from the
payments to be made to such producers
as may be authorized by the membor«
ship agreement or marketing conftract
between such cooperative assoclation
and such producers, and on or before tho
13th day after the end of each month,
pay such deductions to the cooperativo
association of which such producery are
members, furnishing & statement show-
ing the amount of any such deductions
and the amount of milk for which stich
deduction was computed for each pro-
ducer.

§'1002.86 Expenses of administration,
On or before the 15th day after the end
of each month, each handler shall pay
to the market administrator for each of
his approved plants, 4 cents or such
lesser amount as the Secretary may pre-
seribe, for each hundredweight of butter-
fat and skim milk contained in (a) pro-
ducer milk, (b) other source milk
allocated to Class I milk pursuant to
§ 1002.45 (a) (2) and (b), or (¢) Clags
I milk disposed of in the marketing aren
(except to a pool plant) from & nonpool
plant as determined pursuant to
§1002.62.
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§ 1002.87 Termnation of obligations.
The provisions of this section shall apply
to any obligations under this part for the
payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
terms of thus parf shall, except as pro-
vided 11 paragraphs (b) and (e) of this
section, terminate 2 years after the last
day.of the calendar month during which

~ the market admimstrator receives the

handler’s utilization report on the milk
mvolved in such obligation, unless with-
in such 2-year period the market admm-
istrator notifies the handler in writing
that such money 1s due and payable.
Service of such notice shall be complete
upon mailing fo the handler’s last known
address, and it shall contam, but need
not bé limited to, the following infor-
mation:

(1) The amount of the obligation.

(2)..The month(s) during which the
milk, with respect to which the obliga-
tion exists was recewved or handled, and

(3) If the obligation 1s payable to one
or more producers or to an assoclation

.of producers, the name of such pro-
.ducer(s) or association of producers, or

if the obligation 1s payable to the mar-
ket admmistrator, the account for which
it 1s to be paid;

(b) If a handler fails or refuses, with
respect -to -any oblization under this
order, to make available to the market
admmmstrator or his representative all
books and records requred by this parb
to be made available, the market admin-

.istrator may, within the fwo-year period

provided for in _paragraph (a) of thus
section, notify the handler in writing of
such failure or refusal. If the market
admmstrator so notifies & handler, the
“said two-year period with respect to
such obligation shall not begin to run
until the first day of the calendar month
following the month during which all
such books and records pertammng to
such obligation are made available to the
market administrator or his repre-
sentative;

{e) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under ttus order
t0 pay money shall not be ‘terminated
with respect to any transaction involv-
g fraud or willful concealment of a
fact, material to the obligation, on the
part of the handler against whom the
obligation 1s sought to he imposed; and

(d) Any obligation on the part of the
market admimistrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall terminate two years after the end
of the calendar month during which the
payment (including deduction or setoff
by the market admmmstrator) was madé
by the handler, if a refund on such pay-
ment 1s claimed, unless such handler,
within the applicable pericd of time,
files, pursuant to section 8¢ (15) (A) of
the act, a petition claimng such money.

DETERNMINATION OF BASE

§ 1002.90 Computation of daily aver-
age base for each producer Subject to
the rules set forth in § 1002.91, the daily
average base for each producer shall be
an amount calculated by dividing the
total pounds of milk received from such
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producer at all pool plants during the
months of September throuth Decem-
ber immediately preceding, by the num-
ber of days from the first day of delivery
by such producer during such months to
the last day of December, inclusive, or by
90 whichever is more: Provided, That for
the period from the effective date of this
order through July 31, 1956, the dally
average base for each producer shall be
an amount calculated by dividing the
total pounds of milk received from such
producer at all pool plants durine the
period from the effective date of this
order through December 31, 1955, by the
number of days from the first day of de-
livery by such producer durinz such pe-
riod to‘December 31, 1955, inclusive, or
by the result obtained by multiplyins by
0.75 the number of days in the pericd
from the effective date of this order
through December 31, 1955, whichever is
more,

§1002.91 Base rules. The following
rules shall apply in connection with the
establishment and assisnment of bases:

(a) Subject to the provisions of para-
graph () of this section, the market
administrator shall asslen a base cal-
culated pursuant to §1002.90 to each
person for whose account producer millz
was delivered to pool plants during the
months of September through Decems-
ber; and

(b) An entire base shall be transferred
from a person holding such base to any
other person effective as of the end of
any month during which an application
for such transfer is received by the mar-
ket administrator, such application to ba
on forms approved by the market admin-
istrator and signed by the baseholder, or
his heirs, and by the person to whom
such base is to be transferred: Prouvidcd,
That if a base Is held jointly, the entire
base shall be transferrable only upon the
receipt of such application signed by all
jomt holders or their heirs, and by the
person to whom such base is to be
transferred.

§1002.92 Announcement of estab-
tished bases. On or before February 15
of each year, the market administrator
shall notify each producer, and the han-
dler receiving milk from such produger,
of the daily average base establiched by
such producer.

EFFECTIVE TILIE, SUSPEIISIOINY OR
TERLIIATION

§1002.100 Efective ttme. 'The pro-
visions of this part, or any amendment
thereto, shall hecome effective at such
time as the-Secretary may declare and
shall continue in force until suspended
or terminated.

§ 1002.101 Sitspension or termination.
The Secretary shall, whenever he finds
that any or all provisions of this part,
or any amendment thereto, obstruct or
do not tend to effectuate the declared
policy of the act, terminate or suspend
the operation of any or all provisions
of this part or any amendment thereto.

§ 1002.102 Continuing obligations. If,
upon the suspension or termination of
any or all provisions of this part, or any
amendment thereto, there are any obli-

- gations thereunder the final accrual or
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accertainment of which requires further
acts by any person (including the mar-
ket administrator) such further acts
chall be performed notwithstanding
such suspension or termination.

§1002.103 Liguidation. TUpon the
suspension or termination of any or all
provisions of this part, the market ad-
ministrator, or such other liquidatinz
avent as the Secretary may desicnate,
shall, if so directed by the Szeretary,
liquidate the buzinezss of the markzet
administrator’s office, dispose of all
property in his possession or control, m-
cluding accounts receivable, and exe-
cute and deliver all assisnments or other

ents necessary or appropniate to
effectuate any such disposition. I az
liquidatine agent is so designated, ali
assets, booltss and records of the market
administrator shall be transferred
promptly to such Hquidating agent. If,
upon such Hquidation, the funds on hand
exceed the amounts required to pay out-
standing oblizations of the office of the
market administrator and fo pay neces-
sary expenses of Hquidating and distr-
bution, such excess shall be distributed
to contributing handlers and producers
in an equitable manner.

LISCELLANEOUS PROVISION,

§1002.110 Agenis. The Seceretary
may, by desicnation in writing, name any
officer or employee of the United States
to act as his agent and representative mn
connection with any of the provisions of
this part.

8 1002.111 Senarebilify of provisions.
If any provisions of this part, or its an-
plication to any person or circumstances,
is held invalid, the application of such
provision, and of the remaininz provi-
slons of this part, to other persons or
circumstances chall not be affected
thereby.

Issued at Washington, D. C., this 3d
day of October 1953, to be effective as
follows:

Sections 1002,0 throuch 1002.27 (3
1002.30 throuzh 100245 and 1002.57
throuzh 1002.111 of this order shall be
effective on and after Octobar 16, 1935;
and all of the remaininz terms and pro-
visions of this order ¢(§§1002.27 (I2> and
1002.50 throuch 1002.86) shall be effec-
tive on and after INovember 1, 1955.

[sEAL) Eanr L. Burz,
Acting Secretary.
[F. R. Dac. §5-8102; Filed, Oct. 5, 1235;
8:54 a. m.]

[Doclet To. AC-263]
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Agents.
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RULES AND REGULATIONS

AvurHORITY: §§ 1009.0 to 1009.111 issued un-
der sec, b, 49 Stat. 753, as amended; 7 U. 8. C.
608c.

§ 1009.0 Findings and determina=
tions—(a) Findings upon the basis of
the hearmmg record. Pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.) and the applicable
rules of practice and procedure, as
amended, goyerning the formulation of
marketing agreements and marketing
orders (7 CFR Parf 900) & public hearing
was held upon a proposed marketing
agreement and a proposed order regulat-~
mg ‘the handling of milk 1n the Clarkse
burg, West Virgimia, marketing area.
Upon the basis of the evaidence introduced
at such hearmg and the record thereof, it
1s found that:

(1) The said order and all of the
terms and conditions thereof, will tend
totetfectuate the declared policy of the
act;

(2) The parity prices of milk produced
for sale in the said marketing area as
determined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds
and other economic conditions which
afiect market supplies. of and demand
for such milk, and the mimimum prices
specified 1n the order are such prices as
will refiect the aforesaid factors, msure
a sufficient quantity of pure and whole-
some milk and be 1n the public mterest;

(3) The said order regulates the han-
dling of milk 1n the same manner as and
15 applicable only fo persons in the re-
spective classes of industrial and com-
mercial activity specified in a marketing
agreement upon which a hearing has
been held;

(4) All milk and milk products han-
dled by handlers, as defined 1n this order,
are in the current of interstate com-
merce or directly burden, obstruct or
affect interstate commerce 1n milk or
its products; and

(5) It 1s hereby found that the neces-
sary expenses of the market administra-
tor for the maintenance and functioning
of such agency will requuare the payment
by each handler as his pro rata share of
such expenses, 4 cents per hundred-
weight, or such amount not exceeding 4
cents per hundredweight, as the Secre-
tary may prescribe with respect to all
butterfat and skim milk contained i
(a) producer milk, (b) other source milk
allocated to Class I milk pursuant to
§1009.45 (a) (2) and (b) or (¢) Class'I
milk disposed of in the marketing area
(except to a pool plant) from a non-
pool plant as determuned pursuant to
§ 1009.62.

(b) Additional findings. It 1s neces-
sary in the public mterest to make this
order partially effective not later than
October 16, 1955, and fully effective not
later than November 1, 1955. Any delay
beyond these dates will seriously
threaten the orderly marketing of milk
in the Clarksburg;-West Virginia, mar-
keting area. ‘The provisions of this or-
der are known to handlers. The public
hearing upon which this order 1s based
was conducted on February 8-1%, 1955,
and reconvened March 15-18, 1955. 'The
recommended .decision of the Acting
Deputy Admmnistrator, Agricultural

Marketing Service, was published in tho
FEDERAL REGISTER on July 20, 19556 (20
F R, 5184) ‘The final decision, which
contained the same requirements on tho
part of handlers as were in the recom-
mended decision, was issued by the Act-
mg Secretary of Agriculture on Septem-
ber 6, 1955, and published in the Feperat
REGISTER on September 9. 1056, Thus,
handlers have known of these impend«
g requirements for sometime and
should be prepared. Furthermore, pro-
ducers continue to lose substantial in-
come, and marketing conditions continue
to remain unstabilized, each day the
effective date of the order is delayod,
The order also provides that payments
to producers during the monthy of
March through July be based on thelir
average daily deliveries of milk to han-
dlers during as much of the period from
September through December 1955, as
1s possible. In view of the foregoing,
it is hereby found and determined that
good cause exists for making this ordet
partially effective October 16, 1955, and
fully effective November 1, 1955, and
that it would be contrary to the publio
interest to delay the effective date of thiy
order for thirty days after its publication
in the FEpERAL REGISTER. (See section
4 (c), Administrative Procedure Act, 6
TU. 8. C. 1001 et seq.)

(¢) Determinations. It is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, distribut-
ing or shipping milk covered by this order,
which is marketed- within the Clarks-
burg, West Virginia, marketing area) of
more than 50 percent of the milk which
1s marketed within the sald marketing
area, refused or failed to sign the pro-
posed marketing agreement regulating
the handling of milk in the said markeat-
ing area, and it is hereby further doter-
mined that: o

(1) The refusal or failure of such han«
dlers to sign said proposed marketing
agreement tends to prevent the effectun
tion of the declared policy of the act;

(2) The issuance of this order is the
only practical means, pursuant to the
declared policy of the act, of advancing
the interests of producers of milk which
1s produced for sale in the sald market-
ing area;

(3) The issuance of this order is ap-
proved or favored by at least two-thirds
of the producers who participated in o
referendum on the question of approvel
of its issuance and who, during the deter«
mined representative period (July 1955),
were engaged in the production of milk
for sale in the said marketing ares.

Order relative to handling. Itis theros
fore ordered that on and after the effec=
tive date hereof the handling of milk in
the Clarksburg, West Virginia, market=
ing area shall be in conformity to and in
compliance with the terms and condi-
tions of this order as set forth below*

DEFINITIONS

§1009.1 Act. “Act” means Public
Act No. 10, 73d Congress, as amended,
and as reenacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U, S. C, 601 et
seq.)
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§1009.2 Secretary. “Secretary”
means the Secretary of Agriculture of
the United States or any other officer or
employee of the United States author-
1Zed to exercise the powers or to perform
the duties of the said Secretary of
Agriculture.

§1009.3 Department of Agriculture.
“Devariment of Agriculture” means the
United States Dzpartment of Agricul-
ture or any other Federal agency au-
thorized to perform the price reporting
functions specified in this part.

§1009.4 Person. “Person” means
any mdividual, partnership, corporation,
assoclation, or other busmess unif.

§1009.5 Clarksburg markeling area.
“Clarksburg marketing area” herein-
after called the “NMarketing Area” means
all territory mcluded within the bound-
arnies of (a) LIonongalia, Marion and
Harrison Counties, (b) Grafton magis-
tenal district in Taylor County, (c)
Philipp: magisterial district 1n Barbour
County, (d) Leadsville magisterial dis-
irnct 1n Randolph County, (e) the City
of Buckhannon in Upshur County, ()
the City of Western i Lews County and
(g) the Town of Kingwood 1n Preston
County, all 1n the State of West Virgima.

§1009.6 Producer “Producer”
means any person except a producer
handler who produces milk in compli-
ance with Grade A inspection require-
ments of a duly constituted health
authority having jurisdiction in the mar-
keting area, which milk is received dur-
ing the month at a pool plant: Provided,
That if such milk 1s diverted from a pool
plant by 2 handler to-a nonpool plant for
his account any day during the months
of March through July or on not more
than 10 days durmg any other month,
the milk so diverted shall be deemed to
have heen received at a pool plant at
the location of the plant from which
diverted.

§ 1009.7 Approved plant. ‘‘Approved
plant” means all of the buildings,
prenmises and facilities of a plant (a)
in which milk or skim milk 1s processed
or packaged and from which any fimd
milk product 1s disposed of durmg the
month on routes (including routes op-
erated by vendors) or through plant
stores to wholesale or retail outlets (ex-
cept pool plants) located in the market-
mg area, or (b) from which milk or
skim milk eligible for distribution in the
marketing area under a Grade 4 label
1s shipped durmmg the month to a dis-
tributing plant.

§ 1009.8 Disiributing oplant. “Dis-
tributing plant” means an approved
plant from which Class I milk equal to
not less than 45 percent of its receipts
of producer milk and flmid milk products
from other pool plants during the
months of April, May, and June, and not
less than 55 percent in all other months,
15 disposed of during the month on
routes or through plant stores to whole-
sale or retail outlets (except pool plants)
and from which Class I milk equal to no
less than 5 percent of such recewpts is
disposed of during the month on routes
or through plant stores to wholesale or
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retail outlets (execept rool plants)
located in the marketin< arca,

§1008.9 Suzply plant. “Supply
plant” means an approved plant from
which fluid millk products cqual to no
less than 55 percent of its receipts of
producer milkk durin~ the months of
September, Octoher, November, Deceme-
ber, and January are shipped during
such month to distributing plants: Pro-
vuded, That if a supply plant qualigdes in
each of the designated months in the
manner prescribed in this cectlon, such
plants shall, upon written application to
the market administrator on or bhefore
January 31 followins such complinnee,
be desiznated as a pool plant until the
end of the followiny Ausust.

§1609.10 Pool plant. “Pool plant”
means & distributing plant, or a supply
plant.

§1009.11 Nonpool plant. “llonposl
plant” means any milk plant other than
a pool plant.

§1009.12 Handler “Handler” means:
(a) A cooperative assoclation with re-
speet to milk of producers divertzd for
the account of such association from a
pool plant to & nonpool plant in accord-
ance with the provisions of § 1009.6; or
(b) any person in his capacity as the
operator of oene or more approved plants,

§1009.13  Producer-handler ‘“Pro-
ducer-hander” means any percon who
operates a dairy farm and & distributing
plant which during the month has no
other source milk or producer millz,

§ 1009.1¢ Producer mill:, *“Producer
milk” means only that skim millt and
butterfat contained in milkz (3) recelved
at the plant directly from producers, or
(b) diverted from a pool plant to o non-
nool plant (except a nonpool plant which
15 fully subject to the pricing provicions
of another order issued pursuant to the
act) in accordance with the provisions
of § 1009.6.

§ 1009.15 Fluid mill: product. “Fluld
milk product” means mills, skim mall;,
buttermilk, flavored mill;, fiavored millz
drinks, yogurt, cream, or any mixture in
flwad form of milk, skim millz and eream
(except sterilized products packaced in
hermetically sealed containers, e nay,
1ce cream mix and aerated crcam!.

§1009.16 Other source mill. “Other
source milk” means all skim millz and
butterfat contained in:

(a) Receipts during the month of
fluid milk products except (1) fluid millc
products received from pool plants, or
(2) producer milk; and

(b) Products, other than fluid millz
products, from any source (including
those produced at the plant) which axre
reprocessed or converted to another
product in the plant during the month.

§1009.17 Cooperative ssociation.
“Cooperative gassocintion” means auy

cooperative association of producers
which the Secretary determines, after
application by the association:

(a) To be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, Imown 05 the
“Capper-Volstead Act”;
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() To hove full cuthorify in tha sole
of mill; of its membors and to b2 enraced
m malin~ colleztive cales or mortetiny
millz or it5 products for its m:imbsrs:
and

(¢) To have all of its activities undar
the control of its membars,

§1600.18 Chicago butter prics. “Chi-
c27o butter price” meons the cmanle
averaze, o5 computed by the marcet
administrator, of the daily vwholezzlz
colling prices (uslne the midpoint of
any price rane as ene nrie2 pzr nomi
of 92-ceore bulls crecmory butfer ot Chu-
c270 o5 reported durint the month by
the Department of Asriculture.

£1009.19 Bzce mill. “Bace mill™
means mill: received at padl plants from
o producer durin® ony of the months
of LIarch throu~h July which i5 not in
exeecs of such producers dafly averace
bace computed pursuant to §10853.90,
multiplicd by the numbsr of days1n such
menth.

£§1009.20 Ezcess mill. **Excess
mill:” means mills received at paol plants
from a producer durinz any of the
months of IIarch throuvh July vhich 13
In excess of the bacse mill of such pro-
ducer for such month, and shell melude
all milizc recelved auring such months
from a producer for whom no daily aver-
ane base can be computed pursuant to
£ 1603.90.

IIANKET ABITINISTRATOR

§108225 Desigration. The azency
for the administration of this part shall
he a market administrotor, szlzefed by
the Szcretary, who sholl be entitled to
such compzncation os may b2 deter-
mined by, and choll b2 subject to re-
moval ab the dizcretion of, the Seeretary.

5108926 Powers. Tne marcet ad-
mainictrator chall have the follothng
powers with respect to this part:

f2) To administer its terms and pro-
vicions;

(b} To male rules and rezulations to
effectuate its terms and provisions;

(¢) To recelve, Investizate, and reporh
to the Secretary complaints of wiola-
tions; and

(d) To recommend amendments ta
the Secretary.

§1009.27 Dufics. The morlet ad-
ministrator chiall perform ol dutizs nze-
ezxzary to odminister the terms and
provisions of this part, including, but
not limited to the following:

(a) WWithin 30 dzys following the date
on which he enters upsn his duties, or
such leccer perlod 25 may e preseribzd
by the Secretary, exzecute and dzliver to
the Secretary 2 bond, effective 23 of the
date on which he enters upon hus dutiss
and conditioned upon the faithful par-
formance of cuch duties, in an cmount
and with surety thereon satisfactory io
the Secretary*

(b) Employ and fix the compensation
of such perzons o5 may b2 nezassary to
encble him to administer its terms and
provisions;

(c) Obtain o bond in o recsonshle
cmount and with reasonzble sursty
thereon coverine each employee who
handles funds entrusted to the mariat
administrotor;
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(d) Pay out of the funds received
pursuant to § 1009.86: (1) The cost of
his bond and of the bonds of his em~
ployees, (2) his own compensation, and
(3) all other expenses, except those in-
curred under §1009.85 necessarily i1n-
curred by him in the mamtenance and
functioming of his office and in the per-~
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this section, and upon re-
quest by the Secretary, surrender the
same to such other person as the Secre-
tary may designate;

(f) Publicly disclose to handlers and
producers, at his discretion, unless other-
wise directed by the Secretary, by posting
in a conspicuous place in his office and
by such other means as he deems ap-
propriate, the name of any handler who,
after the date on which he 1s requred
to perform such acts, has not made re-
ports pursuant to §§ 1009.30 and 1009.31
or payments pursuant to §§ 1009.80
through 1009.86;

(g) Submit his books and records to
examination by the Secretary and fur-
nish such mmformation and reports as
may be requested by the Secretary-

(h) On or before the 12th day after
the end of each month, report to each
cooperative association which so requests
the percentage of producer milk de-
livered by members of such association
which was used m eachr class by each
handler receiving such milk. For the
purpose of this report the milk so re=
ceived shall be prorated to each class in
accordance with the total utilization of
producer milk by such handler:

(1) Verify all reports and payments of
each handler by audit if necessary, of
such handler’s records and the records
of any other handler or person upon
whose utilization the classification of
skim milk and butterfat for such han-
dler depends; and by such other means
as are necessary-*

(j) Prepare and make available for
the benefit of producers, consumers, and
handlers, general statistics and informa-
tion concerning the operation of this
order which do not reveal confidential
information; and

(k) On or before the date specified
publicly announce, by posting in a con-
spicuous place in his office and by such
other means as he deems appropriate,
and mail to each handler at his last
known address a notice of, the following:

(1) The 5th day of each month, the
Class I milk price and the Class I butter-
fat differential, both for the current
month; and the Class II milk price, and
the Class II butterfat differential, both
for the preceding month, and

(2) The 11th day of each month, the
uniform prices computed pursuant to
§§ 1009.71 and 1009.72 and the producer
butterfat differential, both for the pre-
ceding month.

REPORTS, RECORDS, AND FACILITIES

§ 1009.30 Reports of sources and utili-
zation. On or before the Tth day after
the end of each month each handler,
except s producer-handler, shall report
for each of his approved plants for such
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month to the market administrator in
the defail and on forms prescribed by
the market administrator as follows:

(a) The quantities of skim milk and
butterfat contained 1n:

(1) Producer milk,

(2) Flwd milk products received from
other pool plants,

(3) Other source milk,

(4) Inventories of fimid milk products
on hand at the beginning of the month;
and

(b) The utilization of all skim milk

-and butterfat required to be reported

pursuant to paragraph (a) of this sec-
tion, mecluding separate statements as to
the disposition of Class I milk outside the
marketing area, and mventories of fluid
milktproducts on hand at the end of the
month.

§ 1009.31 Other reports. (a) Each
producer-handler shall make reports to
the market adminmstrator at such time
and 1 such manner as the market ad-
mmmstrator may prescribe;

.. (b) Each handler, except a producer-~
handler, shall report to the market ad-
mimstrator m the detail and on forms
prescribed by the market admimstrator:

(1) On or before the '7th day of each
of the months of April through August
the aggregate quantity of base milk re-
cewved at his pool plant(s) for the pre-
ceding month,

(2) On or before the 20th day after
the end of the month, for each of his
pool plants, his producer payroll for such
month which shall show for each pro-
ducer: (i) His name and address, (ii) the
total pounds of milk received from such
producer, including, for the months of
March through July, the pounds of base
milk, (iii) the days for which milk was
received from such producer if less than
the entire month, (iv) the average but-
terfat content of such milk, and (v) the
net amount of such handler’s payment
to the producer, together with the price
paid and the amount and nature of any
deductions,

(3) On or before the day prior to
diverting producer milk pursuant to
§ 1009.6 his mntention to divert such milk,
the date or dates of such diversion and
the nonpool plant to which such milk 1s
to be diverted, and

(4) Such other information with re-
spect to his sources and utilization of
butterfat and skim milk as the market
admimstrator may prescribe.

§1009.32 Records and facilities.
Each handler shall mamtain and make
available to the market admimstrator
during the usual hours of buswmess such
accounts and records of his operations
and such facilities as are necessary for
the market admmustrator to verify or
establish the correct data for each month
with respect to:

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form;

(b) The weights and tests for butter~
fat and other content of all products
handled;

(¢) The pounds of skim milk and but-
terfat contamed in or represented by all
items of products on hand at the begim-
nmg and end of each month; and

(d) Payments to producers, including
any deductions suthorized by producers,
and disbursement of money so deducted,

§ 1009.33 Retention of records., All
books and records required under this
part to be made available to the marlet
admimstrator shall be retained by the
handler for a period of three years to
begin at the end of the calendar month
to which suck books and records por-
tain: Promded, That if, within such
three-year period, the market adminig«
trator notifies the handler in writing
that the refentlon of such books and
records, or of specified books and records,
is necessary in connection with & pro-«
ceeding under section 8¢ (15) (A) of the
act or a court action specified in such
notice, the handler shall retein stich
books and records, or specifled books and
records, unfil further written notifica-
tion from the market administrator. In
either case, the market administrator
shall give further written notification to
the handler promptly upon the terminn.
tion of the litigation or when the records
are no longer necessary in connecotion
therewith.

CLASSIFICATION OF MILK

-§ 1009.40 Skiim milk: and butterfut to
be classified. The skim milk and butter-
fat to be reported for pool plants pur-
suant to § 1009.30 (a) shall be classifled
each month pursuant to the provisions
of §§ 1009.41 through 1009.45,

$1009.41 Classes of utilization. Suba
ject to the conditlons set forth in
§§ 1009.42 through 1009.45, the olasses
of utilization shall be as follows:

(a) Class I milk. Class I milk shall
be all skim milk and butterfat: (1) Dig-
posed of from the plant in the form of
fluid milk products, except those clagsi-
fied pursuant to paragraph (b) (3) of
this section, and (2) not specifically o«
counted for as Class II milk; and

(b) Class II milk. Class II milk shall
be all skim milk and butterfat: (1) Used
to produce any product other than s fluld
milk product; (2) contained in invenw
tories of fluld milk products on hand af
the end of the month; (3) disposed of ag
skim milk and used for Hvestock feed or
skim milk dumped subject to prior notifi«
cation to and inspection (at his digore-
tion) by the market administrator; and
*(4) in shrinkage not to exceed 2 per-
cent, respectively of the skim milk and
butterfat contained in producer milk
(except that diverted pursuant to
§ 1009.6) and other source milk: Pro-
vided, That if shrinkage of skim milk or
butterfat is less than such 2 percent it
shall be assigned pro rata to the skim
milk or butterfat contained in producer
milk (except that diverted pursuant to
§ 1010;).6) and ofher source milk respeco-
tively.

§ 1009.42 Responsibility of handlers,
All skim milk and butterfat to be clagsi«
fied pursuant to this order shall be clagsi«
fled Class I milk, unless the handler
who first receives such skim milk and
butterfat establishes to the satisfaction
of the market administrator that it
should be classified as Class II milk.

§1009.43 Transfers. (o) Skim millz
and butterfat transferred to o pool plant
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of anothsr handler (except a producer-
handler) m the form of Awd milk prod-
ucts shall, to the extent requwred, be
classified so as to result in the maximum
assienment of the proaucer milk of both
handlers to Class Imilk. Any additional
amounts of skim milk and butterfaf shall
be classified Class I milkz, unless the oper-
ators of both plants claim utilization
thereof 1 Class IT milk 1n their reports
submitted pursuant to §1009.30: Pro-
nuded, That the skim milk or butterfat so
assigned to Class I milk for any month
shall be limited to the respective amounts
thereof remamming mn Class IT milk for
such month at the pool plant(s) of the
receiving handler after the subtraction
of other source milk pursuant to
§ 1009.45;

(b) Skim milk and butterfat trans-
ferred to the plant of a producer-handler
in the form of flud milk products, shall
be classified Class I milk;

(c) Skim milk and butterfat trans-
ferred or diverted m bulk form as milk
or skim milk to a nonpool milk plant
shall ke classified Class I milk unless,
(1) the transferee-plant is located less
than 250 miles from the Courf House in
Clarksburg, West Virginia, by the short-
est hard surfaced highway distance, as
determined by the market admimstrator,
(2) the transferring or diverting handler
claims classification m Class II milk in
his report submitted to the markef ad-
mnistrator pursuant to § 1009.30 for the
month within which such transaction
accurred, (3) tke operator of the non-
pool plant maintains books and records
showing the utilization of all skim milk
and butterfat at such plant which are
made available if requested by the mar-
ket admmistrator for the purpose of veri-
fication, and (4) not less than an equiva-
lent amount of skam milk and butterfat
was actually utilized in the nonpool
plant in the use indicated 1n such report:
Provided, That if it 1s found that an
equivalent amount ox skim milk and but-
terfat was not actually used 1n such plant
during the month in such indicated use,
the pounds fransferred in excess of such
actual use shall be classified Class I millk;
and

(d) Skim milk and butferfat trans-
ferred in bulk form as cream to a non-
pool plant shall be classified Class I milk
unless, (1) the transferring handler
claims classification mn Class IT milk in
his report submitted to the market ad-
mistrator pursuant to §1009.30, (2)
the handler attaches tags or labels to
each container of such cream bearmng
the words “for manufacturmng uses only”
and the shipment 1s so 1nvoiced, (3) the
handler gives the market admmstrator
sufiicient notice to allow him to verify
such shipment, (4) the operator of the
nonpool plant mamtains hbooks and
records showing the utilization of all
skim milk and butterfat at such plant
which are made available if requested by
the market admimstrator for the purpose
of verification, and (5) not less than an
equivalent amount of skim milk and but-
terfat was actually utilized in the non-
pool plant m the use indicated 1n such
report: Provided; That if it 1s found that
an egwivalent amount of skim milk and
butterfat was not actually used in such
plant during the month 1n such indicatzd
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use, the pounds transferrcd in cnecss of
such actual use shall be elacsificd Clas X
milk.

§ 1009.44 Computation of sl:tm mill:
and butlerfal w cach class. For each
month, the market administrator shall
correct for mathematical and other ob-
vious errors, the reports submitted by
each handler pursuant to § 1¢09.30 and
compute the total pounds of chkim millz
and butterfat respectively, in Clacs I mill:
and Class IT milk at all of the pool plants
of such handler: Provided, That thoclam
milk contained in any product utilized,
produced or dispaosed of by the handler
during the month shall be concldered to
be an amount equivalent to the nonfat
milk solids contained in such product,
plus all of the water originally aslocl-
ated with such solids.

§ 1009.45 Alocation of sl:im mill: and
dbutierfat classified. (1) The pound; of
skim milk remaining in each clacs after
making the following computations each
month with respect to the pool plant(s)
of each handler, shall be the pounds of
skim milk in such class allocated to the
producer milk of such handler for such
month,

(1) Subtract from the total pounds of
skim milk in Class IX mill: the shrinkace
of skim milk in producer mill: clacsified
as Class II milk pursuant to § 1600.41 (b),

(2) Subtract from the pounds of ckim
milk remaining in Clacs II mill: the
pounds of skim milk in other source milk
except that to be subtracted purcuant to
subpara~sraph (3) of this paracraph:
Provided, That if the pounds of chkim
milk to be subtracted are greater than
the remaining pounds of skim millz in
Class II millk, the balance chall be sub-
tracted from the pounds of skim millz in
Class I milk,

(3) Subtract from the pounds of £ixim
milk remaining in Closs IX mill: the
pounds of skim millz in fiuld millz pred-
ucts received from plants reqsulated
under an other order(s) icsued pursuant
to the act and subject to the Clacs I
pricing provisions of such other or-
der(s) Providcd, That if the pounds of
skim millt to be subtracted are greater
than the remaining pounds of skim mill:
in Class II milk, the halance chall be
subtracted from the pounds of slkim millc
in Class I milk,

(4) Subtract from the pounds of cxim
milk remaining in Class II mill: the
pounds of skim milk contained in in-
ventory of fluld milk products on hand
at the berinning of the month: Provided,
That if the pounds of shkim mills in cuch
inventory exceed the remaininsy psunds
of skim milk in Clacs IT millz the halance
shall be subtracted from the pounds of
skim milk remaining in Class I mills,

(5) Subtract the pounds of clum mills
1n fluid milk products received from pool
plants of othier handlers from the pounds
of skim milk remainine in the class to
which assicned, pursuant to § 1083.43
@)

(6) Add to the pounds of skim milic
remaining in Class IT millz the pounds
of skim milk subtraocted pursuant to
subparagsraph (1) of this paracreph,

¢7) If the pounds of skim mill: re-
maining in all classes exceed the pounds
of skum millz in millz received from piro-
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Gucers, cubtroet cuch emcess from the
pounds of cfum mills remuninz 1n the
various elarzzs In garies keminmng vith
Cloos IT mills;

(b) D:tcrmine the pounds of butter-
fat in each clacs to be alloeatzd to pro-
ducer millz in the manner prezcris:im
paragraph (2) of this szetisn for deer-
mnmns the allocation of skim millz ¢
producer millz; and

(¢) Add the piunds of skim millz and
the pounds of butterfat in each elacs enl-
culated pursuant to paracraphs (2) and
(b) of thls section and determunz thz
rercentace of buttzrfat in the producsr
mill: allgeated o each class,

IIIRINIUTL PRICTS

% 1009.50 Basic formulg pricz. The
hisher of the prices computed pursuznt
{0 paracraph (2) () or (¢) of ths szc-
tion, rounded to the ncarest whole eznt,
x:hi'm be known as the basic formula
price,

(a) The averate of the basie or fizld
prices per hundredwe:sht reported to
have bezn paid or to bz paid for millx
of 3.5 pereent butterfat content received
from formers quring the month at the
followinz plants or plages for whuch
prices have been reported to the mariet
administrator or to the Dzpartment:

Precent Opcrafor end Location
Egrden Co., Mit. Pleacant, MMich.
Eosrden Ca., New London, Wis.
Barden €., Orfordville, Wis.
Cxrnaticn Co., Qconomowas, Wis.
Carnatlon €o., Richland Conter, Wis.
Cornation €2., Snarta, MMich.
Pot 11l Co., Bolleville, Wik,
Pct 2z Co., Caoporaville, Mich.
Pt 2z Co., Hudoon, 2Mch.
Pet Milk: Co., IVew Glorus, Wis.
Fot Millz Co., Waviand, 2ich.
White Houco 28z Co, Manitawas, Wit
Thite Houzo Mill: Co., West Bond, Wis.

(b)Y The price rezulting from the fol-
lowingy computation:

1) Multiply by € the simple averagze
as computed by the mariet administra-
tor, of the daily wholesale sslling pricss
(uiiny the midpoint of any price ranse
as one price) of Grade A (92-zcore) bullz
creamery butter per pound at Chicaco
as reported by the Department of Aoz~
culture durint the month for vhich
prices are kzing computed,

€2) Add on cmount equal to 24 timss
the clmple averace as published by thz
Departmacnt of Agriculture of the pricss
determined per pound of “Cheddors” on
the Wisconsin Cheezz Exchonte at
Plymouth, WWizconcin, for the frading
days that foll within the month, and

¢3) Divide by 7 and to the rezultiny
cmount cdd 08 poreent; and then mulii-
iy by 3.5;

(c) The price per hundredweivht
coraputed by adding tozether the puus
valucs of cubnaracraphs (1) and (25 of
this paragraph:

(1) Froem the Chicaco butter price,
cubtract 3 cents, add 20 pereent thereof,
and multiply by 3.5, and

(2) From the simple average 23 com-
putcd by the mariet administrator of
the weithied averaces of the earlot
prices por pound for nonfot dry millz
collds, spray ond roller process, respes-
tively, for human consumption, f. 0. b.
maonufocturny plonts o the Chicaso



7438

area, as published for the period from
the 26th day of the immediately pre-
ceding month through the 25th day of
the current month by the Department,
deduct 5.5 cents and multiply by 8.2.

§ 1009.51 Class prices. Subject to
the provisions of §§ 1009.52 and 1009.53,
the minimum class prices per hundred-
weight of milk contamming 3.5 percent
butterfat to be paid by each handler for
milk received at his pool plant from pro-
ducers durmng the month shall be deter-
mined as follows:

(a) Class I milk price. The Class I
milk price shall be the basic formula
price (computed pursuant to § 1009.50)
for the preceding month plus the follow-
mng amount for the month mndicated:

Month: Amount
April, May, and JUDCumm—ccnmmmme—-— $1.35
February, March, and JUlyeeaocaaoo 1.80
All others. 2.25

Promded. That thas Class I price shall be
mcreased or decreased by the amount of
any “supply-demand adjustment” ef-
fective in the calculation of the Class I
price for the preceding month under the
terms of the order, as amended, regulat~
ing the handling of milk i the Stark
County, Ohio, marketing area (Order No.
63, Part 963 of this chapter) and

(b) Class II milk price. The Class IT
milk price shall be the basic formula
price computed pursuant to § 1009.50:
Proviuded, 'That for the months of April,
May and June the price shall be reduced
20 cents if the Class I price for the month
is reduced by a supply-demand adjust=
ment pursuant to the proviso in para-
graph (a) of this section.

§ 1009.52 Butterfat differentials to
handlers. For milk contaimng more or
less than 3.5 percent butterfat, the class
prices calculated pursuant to § 1009.51
shall be increased or decreased, respec=
tively, for each one-tenth percent butter-
fat at the appropriate rate, rounded to
the nearest one-tenth cent, determined
as follows:

(a) Class I price. Multiply the Chi-
cago butter price for the preceding
month by 0.13; and

(b) Class IT price. Multiply the Chi-
cago butter price for the month by 0.115.

§ 1009.53 Location differentials to
handlers. For that milk which 1s re-
ceived from producers at & pool plant
located 60 miles or more from the City
Hall of Clarksburg, West Virgima, by
shortest hard surfaced highway distance,
as determined by the market administra-
tor, and which 1s assigned to Class I milk
pursuant to the proviso of this section,
or otherwise classified as Class I milk, the
price specified mm § 1009.51 (a) shall be
reduced at the rate set forth in the fol-
lowing schedule according to the location
of the pool plant where such milk 1s
received from producers:

Rate per
Distance from the City Hall of hundred-
Clarksburg, West Virginia weight

(miles)
60 but not more than 70.._.
70 but not more than 80.._._
80 but not more than 90___________
For each additional 10 miles or frac-
tlon thereof an additional._......__

Provz_ded, That for the purpose of cal-
culating such location differential, Aimd

RULES AND REGULATIONS

milk products which are transferred be-
tween pool plants shall be assigned to
any remawmder of Class II milk in the
plant to which transferred after making
the calculations prescribed i § 1009.45
(a) (1) through (4) and the comparable
steps 1n § 1009.45 (b) for such plant, such
assignment to the transferring plants to
be made 1n sequence according to the
location differential applicable at each.
plant, beginning with the plant having
the largest differential.

§ 1009.5¢ Rate of compensatory pay-
ments. The rates of compensatory pay-
ment per -hundredwelght shall be calcu-
lated as follows:

(a) Subtract the Class II milk price,
adjusted by the Class IT butterfat differ-
ential, from the Class I milk price ad-
justed by the Class I butterfat differen-
tial and the location differential rates
set forth 1n § 1009.53 for the location of
the plant at which the milk was received
from farmers. In any month in which
total producer deliveries are less than
110 percent of all handlers’ Class I uses
the rate pursuant to this paragraph shall
be zero.

§ 1009.55 Use of equivalent prices. If
for any reason a price quotation required
by this part for computing class prices
or for other purposes 1s not available 1mn
the manner described, the market ad-
ministrator shall use a price determined
by the Secretary to be equivalent to the
price which 1s requured.

APPLICATION OF PROVISIONS

§ 1009.60 Producer - handlers. Sec-
tions 1009.40 through 1009.45, 1009.50
through 1009.53; 1009.61 and 1009.62,
1009.70 through 1009.75, and 1009.80
through 1009.87 shall not apply to a pro-
ducer-handler.

§ 1009.61 Plants subject to other Fed-
eral orders. Upon application to the
market admmmstrator and a subsequent
determmation by the Secretary, a plant
specified 1n paragraph (a) or (b) of this
section shall be treated as a nonpool
plant except that the operator of such
plant shall, with respect to the total re-~
ceipts and utilization or disposition of
skim milk and butterfat at the plant,
make reports to the market adminis-
trator at such time and 1n such manner
as the market admimstrator may require
and allow verification of such reports by
the market admmistrator.

(@) Any distributing plant which
would otherwise be subject to the classi=
fication and pricing provisions of another
order 1ssued pursuant to the act, unless
8, greater volume of Class I milk is dis-
posed of from such plant to retail or
wholesale outlets (except pool plants or
nonpool plants) in the Clarksburg mar-
keting area than in the marketing area
regdulated pursuant to such other order;
an

(b) Any supply plant which would
otherwise be subject to the classification
and pricing provisions of another order
1ssued pursuant to the act, unless such
plant qualified as a pool plant for each
of the preceding months of September
through January.

§1009.62 .Handlers operating nonpool
plants, Each handler who 1s the oper-

ator of a nonpool plant which is not suh-
Ject to the classification and pricing pro-
visions of another order issued pursuant
to the act, shall, on or before the 12th
day after the end of each month, pay
to the market administrator for deposit
into the producer-settlement fund an
amount calculated by multiplying tha
total hundredweicht of butterfat and
skim milk disposed of in the form of fluid
milk products from such nonpool plant
to retail or wholesale outlets (Including
deliveries by venders and sales through
plant stores) in the marketing srea
during the month, by the rate of com-
pensatory payment calculated pursuent
to § 1009.54.

DETERMINATION OF PRICLS TO PRODUCLRS

§1009.70 Computation of the valie of
producer milk for each handler For
each month, the market administrator
shall compute the value.of producer milk
for each handler as follows:

(a) Multiply the quantity of producoer
milk in each class computed pursuant to
§ 1009.45 by the applicable price, total
the resulting amounts, and add any
amount necessary to reflect adjustments
in location differential allowance 1e-
quired pursuant to the proviso of
§ 1009.53;

(b) Add an amount computed by mul~
tiplying the hundredwelight of skim milic
and butterfat subtracted from Clagy I
milk pursuant to §1009.45 (a) (2) and
(b) by the rate of compensatory pay-
ment as determined pursuant to § 1000.64
for the nearest plant(s) from which an
equivalent amount of other source millz
was received in the form of fluid mill
products;

(¢) Add the amounts computed by
multiplying the pounds of overage do-
ducted from each clags pursuant to
§1009.45 (a) (1) and (b) by the appli-
cable class price; and

(d) Add the amount computed by mul-
tiplying the difference between the ap-
propriate Class II price for the preceding
month and the appropriate Clags T milk
price for the current month by the
hundredweight of skim milk and butter-
fat remaining in Class IT milk after the
calculations pursuant to § 1009.45 (a) (5)
and (b) for the preceding month or the
hundredweight of skim milk and butter-
fat subtracted from Class I milk purst
ant to §1009.45 (2) (4) and (b) for
the current month, whichever is lesy,
respectively,

§1009.71 Computation of the uniform
price. For each of the months of August
through February, the market adminis-
trator shall compute the uniform price
per hundredweight of producer milk of
3.5 percent butterfat content, £. o. b,
markef, as follows:

(a) Combine into one total the values
computed pursusnt to § 1009.70 for tho
producer milk of all handlers who submit
reports prescribed in § 1009.30 and who
are not in default of payments pursusnt
to §§ 1009.80 or 1009.82;

(b) Subtract, if the average butterfat
content of the producer milk includec
under paragraph (a) of this gection i
greater than 3.5 percent, or add, if such
average butterfat content is less than
3.5 percent, an amount, computed as fol«
lows: Multiply the amount by which the
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average butterfat content of such milk
varies from 3.5 percent by the butteriat
differential computed to §1009.73, and
multiply the result by the total hundred-
weight of such milk;

(¢) Add an amount equal to the sum
of the deductions to be made from pro-
ducer payments for location difierentials
pursuant to § 1003.80 (a) (2)

(@) Add an amount equal to one-half
of the unobligated balance on hand n
the producer-settlement fund;

(e) . Add the total amount of payment
due pursuant to § 1009.62;

@) Diwvide the resulting amount by
the total hundredweight of producer milk
mcluded under paragraph (a) of this
section; and

(g) Subtract not less than 4 cents nor
more than 5 cents.

§1009.72 Computation of wuniform
prices jor base millk and excess milk.
For each of the months of March
through July, the market admmstrator
shall compute the uniform prices per
hundredweizht for base milk and for
excess milk, each of 3.5 percent butterfat
content, . 0. b. market, as follows:

(a) Compute the aggregate value of
excess milk for all handlers who submit
reports pursuant to §1009.30, and who
are not m default of payments pursuant
to §§ 1009.80 or 1009.82 as follows: (1)
Multiply the hundredweight of such milk
not 1 excess of the total quantity of
producer milk assigned to Class I milk
i the pool plants of such handlers by
the Class I milk price, (2) multiply the
hundredweight of milk not included in
subparagraph (1) of this paragraph by
the Class I milk price, and (3) add to-
gether the resulting amounts;

(b) Divide the total value of excess
milk obtaned in paragraph (a) of this
section by the total hundredweight of
such milk, adjust to the nearest cent and
subtract 4 cents. The resuliing figure
shall be the uniform price for excess
milk of 3.5 percent butterfat content
recerved from producers;

(¢) Subtract the total value of excess
milk determined by multiplying the uni-
form price obtained m paragraph (b) of
this section, plus 4 cents, times the hun-
dredweight of excess milk from the total
value of producer milk for the month as
determined according to the calculations
set forth mn § 1009.71 (a) throush (d)
then add the total amount of payments
due pursuant to § 1009.62;

(d) Divide the amount calculated pur-
suant to paragraph (e) of this section by
the total hundredweight -of base milk
mcluded 1 these computations; and

(e) Subtract not less than 4 cents nor
more than 5 cents from the price com-
puted pursuant to paragraph (d) of thus
section. The resulting ficure shail be
the uniform price for base milk of 3.5
percent butterfat content £. o. b. market.

§ 1009.73 Butterfat differential to pro-
ducers. The applicable uniform prices to
be paid each producer shall be increaszd
or decreased for each one-tenth of one
percent which the average butterfat con-
tent of his milk 1s above or below 3.5
percent, respectively, at the rate deter-
mined by multipiying the pounds of but-
terfat in producer milk allocated to each
class by the appropriate butterfat differ-
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ential for such class as determined pur-
suant to § 1009.52, dividinz by the total
butterfat in producer milk and roundin®
to the nearest even tenth of o cent.

§ 1009.74 ZLocation differential 1o pro-
ducers. The applicable uniform prices
to be paid for producer mills received ab
a pool plant located €0 miles or more
from the City Hall of Clarksburg, West
Virginia, by the shortest hard surfoced
hichway distance, as determined by the
market administrator, shall be reduced
according to the location of the paool
plant where such milk was received at
the rates set forth in § 1009.53.

§ 1009.95 Notification of handlcrs.
On or before the 11th.day after the end
of each month, the market administra-
tor shall mail to each handler, who sub-
mitted the report(s) prescribed In
§ 1009.30 at his last known address, @
statement showing:

(a) ‘The amount and value of his pro-
ducer milk in each class and the totals
thereof;

(b) For the months of Larch throuth
July the amounts and value of his base
and excess milk respectively, and the
totals thereof;

(c) The uniform price(s) computed
pursuant to §§ 1009.71 and 1003.72 and
the butterfat differential computed pur-
suant to §1009.73; and

(d) The amounts to be paid by such
handler pursuant to §§ 1003.82, 1009.85,
and 1009.86, or 1009.62 and the amount
due such handler pursuant to § 1002.33.

PAYIIENIS

§1009.80 Time and methed of pay-
ment for producer mill:. () Except os
provided in paragraph (b) of this cec-
tion, each handler shall make payment
to each producer from whom mill Is
received during the month as follows:

(1) On or before the last day of each
month to each producer who did not
discontinue shipping millz to such han-
dler before the 25th day of the month,
an amount equal to not lezs than the
Class II price for the precedinT month
multiplied by the hundredweight of milic
received from such producer during the
first 15 days of the month, less proper
deductions authorized by such producer
to be made from payments due pursuant
to this paragraph,

(2) On or before the 15th day of the
following month, an amount equal to
not, less than the appropriate uniform
price(s) adjusted by the butterfat cnd
iocation differentials to producers mul-
tiplied by the hundredweicht of millz or
base milk and excess mill: recelved from
such producer durins the month, subjeet
to the following adjustments: () I<5
payments made to such producer pur-
suant to subparagraph (1) of this para-
graph, (i) less marketing cervice
deductions made pursuant to §1009.55,
(iii) plus or minus adjustments for er-
rors made in previous payments made
to such producer, and (iv) lcos proper
deductions authorzed in srriting by such
producer: Provided, That if by such date
such handler has not received full pay-
ment from the market administrator
pursuant to § 1009.83 for such month, he
may reduce pro rata his poyments to
producers by not more than the amount
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of such underpayment. Poymsnts o
producers chall bz completad thereaftsr
not Inter thon the dote for malang pay-
ments pursuant to this paracraph nz=t
followins after the recelpt of the bolanca
due from the mariet administrotor;

(b) In the cacz of a cosperative o330~
ciction which the mari:et admnisirator
determines is authorized by its mem%ars
to collect poyment for their mills, and
which hoas co roquested any hangdler mn
writing, such handler sholl on or bzfore
the 24 day prior to the date on vwiuch
payments are due Individual producers
pay the cooparative aszociation for mills
received durinz the month from the
producer membars of such assgzintion as
determined by the marlet admumstrator
an amount egual fo not less than the
amount due cuch produczr members as
determined purcuant to parasraph (2)
of this section; and

(¢) Exch handler who recaives mills
durin~t the month from producers for
which payment Is to b2 made to a coon-
erative occociation pursuant to para-
graph (b)Y of this czetion shall repart to
such cooperative aszozintion or to the
market admimstrator for transmittal to
cuch coopcrative accoziation for ezch
such progducer as follows:

(1) On or bafore the 253th doy of the
menth, the total psunds of millz recaved
durine the first 15 days of such month,
and

(2) On or kefore the Tth doy of the
followine month (1) the pounds of millz
recelved each doy and the total for the
month, tozether with the butterfat con-
tcnt of such mills, (i) for the months of
T1arch throuch July the fofal pounds of
Lase mills received, (i) the emount or
rate and nature of any deductions to be
made from payments, and (iv) the
amount and nature of payments due
pursucnt to §1009.84.

81009.01 Producer-szttlement fund.
The marlket odministrator shall estab-
lich and maintain o separate fund knotn
os the “producer-cettlement fund” mnto
which he shall deposit all paymenfs made
by handlers pursuant to §§ 100362,
1009.82 and 1009.84, and out of which hz
shall make all poyments pursuanf fo
§5 1009.83 and 1009.84: Provided, Thab
any payments due to any handler shall
be offset by any payments due from such
handler.,

§1009.02 Paymenis fo the producer~
settlement fund. On or before the 12th
day after the end of each month, ezch
handler saall pay to the market cdminis-
trator any amount by which the value of
his producer millz a5 computed pursuant
to G 100970 for such month, is greatsr
than the amount owed by him for such
millz at the appropriate uniform nrice(ss
adjusted by the producer buttcrist end
Icoation differentinls.

£ 1000.83 Payments out of the pro-
dueor-sottlement fund. Onorbzfore the
13th day ofter the end of exch month,
the marlet adminfstrator shall pay to
each bhandler any cmoeount by viuch the
total value of his producer millzs, ecom-
puted pursuant to §1000.70, for such
month Is 125 than the amount owed by
him for cuch millz at the apuropnat:
uniform pricefs) adjusted by the pro-
ducer butterfat and location differen-
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tials. If at such time the balance in the
producer-settlement fund 1s insufficient
to make all payments pursuant to this
section, the market admmstrator shall
reduce uniformly such payments and
shall complete such payments as soon as
the appropriate funds are available.

§1009.84 Adjustment of accounts.
‘Whenever audit by the market admims-
trator of any reports, books, records or
accounts or other verification discloses
errors resulting m momnies due (a) the
market admimstrator from g handler,
(b) a handler from the market admims-
trator, or (¢) any producer or cooperative
association from a handler, the market
admimistrator shall promptly notify such
handler of any amount so due and pay-
ment thereof shall be made on or before
the next date for making payments set
forth in the provisions under which such
error occurred.

§1009.85 Marketing services. (a)
Except as set forth in paragraph (b) of
this section, each handler, in making
payments to producers for milk (other
than milk of his own production) pur-
suant to § 1009.80, shall deduct 5 cents
per hundredweight, or such amount not
exceeding 5 cents per hundredweight, as
may be prescribed by the Secretary, and
shall pay such deductions to the market
administrator on or before the 15th day
after the end of the month. Such money
shall be used by the market administra-
tor to provide market mnformation and
to check the accuraey of the testing and
weighing of their milk for producers who
are not recewving such service from a
cooperative association;

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined 1s
actually performmmg the services set
forth in paragraph (a) of thus section,
each handler shall (in lieu of the deduc-
tion specified 1n paragraph (a) of this
section) make such deductions from the
payments to be made to such producers
as may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
such producers, and on or before the
13th day after the end of each month,
pay such deductions to the cooperative
association of which such producers are
members, furmishing a statement show-
ing the amount of any such deductions
and the amount of milk for which such
geduction was computed for each pro-

ucer.

§1009.86 Expense of administration.
On or before the 15th day after the end
of each month, each handler shall pay
to the market admimstrator, for each
of his approved plants, 4 gents or such
lesser amount as the Secretary may pre-
scribe, for each hundredweight of but-
terfat and skim milk contained in (a)
producer milk, (b) other source milk
allocated to Class I milk pursuant to
§ 1009.45 (a) (2) and (b)), or (¢) Class
I milk disposed of in the marketing area
(except to a pool plant) from a nonpool
plant as determuined pursuant to
§ 1009.62.

§ 1009.87 Termnation of obligations.
The provisions of this section shall ap-
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vly to any obligations under this part
for the payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided 1n paragraphs (b) and (¢) of this
section, terminate 2 years after the last
day of the calendar month during which
the market admimstrator receives the
handler’s utilization report on the milk
mvolved in such obligation, unless within
such 2-year period the market admimms-
trator notifies the handler 1n writing that
such money 1s due and payable. Service
of such notice shall be complete upon
mailing to the handler’s last known ad-
dress, and it shall contain, but need not
be limited fo, the following information:

(1) The amount of the obligation,

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists was received or handled, and

(3) If the obligation 1s payable to one
or more producers or to an association of
producers, the name of such producer(s)
or association of producers, or if the
obligation 1s payable to the market ad-
mmmstrator, the account for which it is
to be paid;-

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market adminis-
trator or his representatives all books
and records required by this part to be
made available, the market administra-
tor may, within the 2-year period pro-
vided for in paragraph (a) of this
section, notify the handler in writing of
such failure or refusal. If the market
admimstrator so notifies a handler, the
saxd 2-year period with respect to such
obligation shall not begin to run until the
first day of the calendar month follow~
mg the month during which all such
books and records pertaining to such
obligation are made available to the
gxarket administrator or his representa-

ive;

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section, g
handler’s obligation under this part to
pay money shall not be terminated with
respect to any fransaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part of
the handler against whom the obligation
is sought to be 1mposed; and

(d) Any obligation on the part of the
market admimstrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate 2 years after the
end of the calendar month during which
the payment (including deduction or
setoff by the market admmstrator) was
made by the handler, if a refund on such
payment 1s claimed, unless such handler,
within the applicable period of time,
files, pursuant to section 8¢ (15) (A) of
the act, a petition claiming such money.

DETERMINATION OF BASE

§-1009.90 Computation of dairy aver-
age base for each producer Subject to
the rules set forth in-§ 1009.91, the daily
average base for each producer shall be
an amount calculated by dividing the
total pounds of milk received from such
producer at all pool plants during the
months of September through December
immediately preceding, by the number of

days from the first day of delivery by
such producer during shch months to
the last day of December, inclusive, ox by
90, whichever is more: Provided, That
for the period from the effective date of
this order through July 31, 1956, the
daily average base. for each procucer
shall be an amount calculated by divid-
mg the total pounds of milk recclved
from such producer at all pool plants
during the period from the effective dito
of this order through December 31, 1955,
by the number of days from the flrst day
of delivery by such producer during such
period to December 31, 1955, inclusive, or
by the result obtained by multiplying by
0.75 the number of days in the period
from the effective date of this order
through December 31, 1955, whichever s
more.

§1009.91 Base rules. The following
rules shall apply in connection with the
establishment and assignment of bages:

(a) Subject to the provisions of para-
graph (b) of this sectlon, the market
administrator shall assign o baso o
calculated pursuant to § 1009.90 to each
person for whose account producer milk
was delivered to pool plants during the
months of September through Decems
ber; and

(b) An entire base shall be trans-
ferred from a person holding such base
to any other person effective as of the
end of any month during which an ap-
plication for such transfer is received by
the market administrator, such sapplica-
tion to be on forms approved by the max«
ket administrator and signed by tho
baseholder, or his helrs, and by the per«
son to whom such base is to be trang«
ferred: Promded, That if & base 1s held
Jointly, the entire base shall be trong-
ferrable only upon the receipt of suich
application signed by all joint holders or
their heirs, and by the petson to whom
such base is to be transferred.

§ 1009.92 Announcement of estab-
lished bases. On or before February 15,
of each year, the market administratox
shall notify each producer, and the han-
dler receiving milk from such producer,
of the daily average bdse established by
such producer.

EFFECTIVE TIME, SUSPENSION OR
TERMINATION

§ 1009.100 Effective ttme. The pro-
visions of this part, or any amendment
thereto, shall become effective at suoh
time as the Secretary may declare ancl
shall continue in force until suspended
or terminated.

§1009.101 Suspension or termination,
The Secretary shall, whenever he findg
that any or all provisions of this part,
or any amendment thereto, obstruct or
do not tend to effectuate the declared
policy of the act, terminate or suspend
the operation of any or all provisions of
this part or any amendment thereto.

§ 1009.102 Continuing obligations. 1If,
upon the suspension or termination of
any or all provisions of this part, or any
amendment thereto, there are any obli«
gations thereunder the final accrual or
ascertainment of which requires further
acts by any person (including the market
admimstrator) such further acts shall
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be performed notwithstanding such sus-
pension or termination.

§ 1009.103 Liguidation. Upon the
suspension or termmnation of any or all
provisions of this parf, the market ad-
muuistrator, or such other liqmdating
agent as the Secretary may designate,
shall, if so directed by the Secretary,
ligmudate the busmness of the market
admimstrator’s office, dispose of all
property i s possession or control, 1n-
cluding accounts receiwvable, and exe-
cute and deliver all assignments or other
mstruments necessary or appropriate to
effectuate any such disposition. If a
liqumdating agent 1s so designated, all
assets, books and records of the market
admumstrator shall be transferred
promptily to such liqmdating agent. If,
upon such liqguidation, the funds on hand
-exceed the amounts required to pay out-
standing obligations of the office of the
market administrator and to pay neces-
sary expenses of liguudating and distri-
bution, such excess shall be distributed
to contributing handlers and producers
m an equitable manner.

IIISCELLANEOUS PROVISIONS

§1009.110 Agenis. The Secretary
may, by designation in writing, name
any officer or employee of the United
States to act as his agent and represent-
ative 1n connection with any of the pro-
visions of this part.

§ 1009.111 Separability of provisions.
If any provisions of this part, or its ap-
plication to any person or circumstances,
1s held invalid, the application of such
provision, and of the remaining provi~
sions of this part, to other persons or
circumstances shall not be affected
thereby.

Issued at Washmgton, D. C., thus 3d
day of October 1955, to be effective as
follows:

Sections 1009.0 through 1009.27 ()
1009.30 through 1009.45 and 1609.87
through 1009.111 of this order shall be
effective on and after October 16, 1955;
and all of the remamning terms and pro-
visions of this order (§§1009.27 (k) and
1009.50 through 1009.86) shall be effec-
tive on and after November 1, 1955.

[sEAL] EarnL L. Burz,
Acting Secretary.

[F. R. Doc. 55-8101; ¥Filed, Oct. 5, 1955;
8:54 a. m.]

TITLE 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter [I—Agnicvltural Research
Service, Depariment of Agriculture

Subchapter F—Poultry Improvement

PART 145—NATIONAL POULTRY ILIPRQVE=
MENT PLAN (CHICKENS AND CCRTAIN
OTHER POULTRY)

PART 146-—NATIONAL TURKEY ILIPROVE-~
MENT PLan (TURREYS AND CLCRTAIN
OTHER POULTRY)

ALIENDLIENTS OF NATIONAL POULTRY IlT=
PROVENMENT PLAN AND NATIONAL TURKEY
INPROVELENT PLAW

On August 18, 1955, there appeared 1n
the FEpERAL REGISTER (20 F. R. 6029) a

FEDERAL REGISTER

notice that this Department wos cone
sidering amending $ 145.22 of the Na-
tional Poultry Improvement Plan and
3§ 146.4, 146.30 and 146.31 of the Na-
tional Turkey Improvement Plan (9 CFR,
1954 Supp., 145.22, 1464, 146.30 and
146.31) Suchaction was proposed under
§§ 147.22 and 147.25 of Auxiliary Provi-
sions on Poultry and Turkey Improve-
ment Plans (9 CFR, 1954 Supp., 147.22
and 147.25) pursuant to section 101 (b)
of the Department of Agriculture Or-
ganic Act of 1944, as amended (7 U. S, C.
429). After due consi{deration of all
relevant matters presented pursuant to
the aforesaid notice and under the au-
thorities cited above, said §§145.22,
1464, 146.30 and 146.31 are hereby
amended as follows:

1. Section 145.22 USROP annual sum-
mary is amended by redesiegnating pres-
ent subparagraphs (T) and (8) of
paragraph (¢) as (8) and (9) respec-
tively and adding o new subparasraph
(7) to paragraph (¢) to read as follows:

(7) Basis of qualifyint ROP females:
Individual birds produeing 219 e%ss in
365 days based on 3 or more days of trap-
nesting a week; individual birds other-
ise meeting the requirement of €0
prercent production during at least 10
consecutive months; familles of 6 or
more meeting the requirement of 65 per-
cent production during at least 10 con-
secutive months; families of 8 or more
meeting the requirement of 70 percent
production during at least 13 consecutive
weeks; as provided in § 145.18,

2. Section 1464 General provisions
for all participants is amended by dclet-
ing paragraph (£) which provides that:
“Standard and broad breasted turleys
of the same variety may not bz hiept on
the same premises or hatched in the
same hatchery”, and redesiemating para-
graph (g) as paragraph (f).

3. Section 146.30 General turl:cy mcat
production test is amended by changing
paragraph (b) to read:

(b) The entry shall consist of at least
100 poults, either straight-run or 50
percent of each sex,

4. Section 146.31 On-the-farm turkey
meat production test is amended by de-
leting paragraph (e) which provides
that: “Poults shall be brosded and reared
separately from other birds” and redes-
ignating paragraphs (f) and (g) as par-
agraphs (e) and (£) respectively.

The amendments set forth above in
part relieve restrictions and to this ex-
tent may be made effective under scction
4 of the Administrative Procedure Act
(5 U. S. C. 1003) less than 30 days after
publication in the FepErarn RrceisTER,
The amendments also provide for the in-
clusion of additional information in o re-
port published by this Department which
will be of value to participants in the
National Poultry Improvement Plan and
purchasers of poultry and poultry prod-
ucts produced under the Plan. In order
to be of maximum henefit to the affected
persons, these provisions should be
made effective as soon as possible. Ac-
cordingly under said section 4, good
cause is found for making such provi-
sions effective less than thirty days after
bublication in the FEboRAL REGISICH.
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The aforezoins amendments shall bz-
come efiective on Qctsher 6, 1935.

(£ce, 101, &3 Stat. 734, as amend?3, T U. 8. C.
423)

Done at Wachinzfon, D. C., tms o3%
day of Octohar 1955,
[scavLl 4. R. Crareson,
Acting Admaunistrator
Agriculturel Research Serrice.

[F. B. Do §5-8103; Filed, O2t. 5. 1733
8:564 o. m.]

TITLE 16—COMMERCIAL
PRACTICES

Chapter —Federal Trade Commission
{Dacket £239]

Panr 13-—Diccst o7 Ceast anp Drosist
OnpEns

PREDERICE C. ELOXOQLI, SE., ET AL.

Subpart—Dicerimmating i price vn-

der seetion 2, Clayton Act, as emended—
Payment or acceptance of commiszion,
broliera”e, or other compansation under
2 (cy §13.800 Buyers® agenis: §13.020
Direct buyers. In connection with the
purchase of feod products or other com-
modities in commerce, and on th2 part
of respondents Frederick C. Blozom, Jr.,
and Einne M. Hawes, individually or as
copartners tradine as P. C. Blomom &
Company, or under any other namse, re-
celvin or accepting, directly or indi-
rectly, from any seller, anythinz of value
a5 a commission, brolerase, or other
compensation, or any allowance or dis-
count in lien thereof, upon or 1n connsc-
tion with any purchase of fo1d praducts,
or other commadity, made for respsnd-
ents’ ovn occount or where the Re-
spondents Fredericlz C. Blozom, Jr., and
Kinne M. Hawes, individually or as eo-
partners, tradin~ as F. C. Blozom & Com-~
pany, or under ony other nome, are the
arents, reprezentatives, or other mfer-
mediaries actiny for, or mn bzhalf of, or
subject to the direct or indirect control
of any buyer; prohibited.
(€2¢. 6, 38 Stat. 7215 15 0. 8. C. 45, Interpres
or apply cea. 2, 88 Stat. 739, o5 cmonded;
10 U, 8. C. 13) [Ccoce and dezist oxder,
Fredericl: C. Bloxom, Jr., et ol., trading oo
P, C. Blozom & Compony, Szottle, Wosh.,
D3oket €259, Sopt. 8, 1933]

In the MMatter of Frederiel: C. Blorom,
Sr., Fredericl: C. Blozom, Jr., end
Kinne 2I. Hawes, Individually end as
Copariners Trading es F C. Blozom
& Company.

This proceeding was heard by Abner
E. Lipzcomb, hearing ezamuner, unon the
complaint of the Commission which
charged respondents Frederickz C. Eloz-
om, Sr.,, FPrederick C. Bloxom, Jr.,
and Einne M. Hawes, individuzlly and
as copartners trading as P. C. Bloxom
& Company, with violation of suoszction
(c) of cection 2 of the Clayton Act, as
amended by the Robinson-Patman Act,
by receiving and accepting, directly or
indirectly, commissions, brokerz<e, or
other compensation, or allowancss er
discgunts in lleu thereof, from some bLuk
not all of the various s=lers from vwhom
they purchased feod products m com-
merce for thelr own acepunt for razo.z;
and upon o Stipulation for Conzznt Oz~
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der which disposed of all the issues in-
volved in the proceeding and which was
submitted to said hearing examiner pur-
suant to an agreement entered mto by
respondents with counsel supporting the
complant, followmng the filing of thewr
answer.

By the terms of said stipulation, which
recited that respondent Frederick C.
Bloxom, Sr., died prior to the service of
the complaint m the mstant matter,
said remainming respondents admitted all
the jurisdictional allegations set forth i
the complaint, and stipulated that the
record in the matter might be taken as
if the Commuission had made findings of
jurisdictional facts 1n accordance there-~
with; and all parties requested the with-
drawal of respondents’ answer, filed 1n
the matter on December 1, 1954, ex-
pressly waived the filing of answer; &
hearing before a hearmng examiner or
the Commission; the making of findings
of fact or conclusions of law by the
hearing examuner or the Commussion;
the filing of exceptions and oral argu-
ment before the Commission; and-all
further and other procedure before the
hearing examner and the Commuission
to which respondents might be entitled
under the Clayton Act, as amended, or
the rules of practice of the Commssion.

Respondents agreed that the order
contamned in the stipulation should have
the same force and effect as if made after
a full hearing, presentation of evidence,
and findings and conclusions thereon,
respondents specifically waiving any and
all right, power, or privilege to challenge
or contest the validity of such order, and
it was also agreed that said Stipulation
for Consent Order, together with the
complaint, should constitute the entire

- record in the proceeding, upon which the
initial decasion should be based, and
that the complaint in the matter might
be ‘used in construing the terms of said
order, which might be altered, modified,
or set aside in the manner provided by
statute for orders of the Commission,
and it was further provided that the sign-
ing of the Stipulation for Consent
Order was for settlement purposes only,
and did not constitute an admission by
respondents of any violation of law
alleged in the complaint.

Thereafter said hearmmg examner
made his initial decision in which he
set forth the aforesaid matters, and that
for all legal purposes respondents’ an-
swer would be regarded as withdrawn;
set forth his conclusion, in view of the
facts indicated and the further fact that
the order embodied mm the aforesaid
stipulation was identical with the order
accompanying the complaint, except for
the omission therefrom of the name of
Frederick C. Bloxom, Sr., deceased—as
to whom the complamnt would, of course,
be dismissed—that such order would
safeguard the public mterest to the same
extent as could be accomplished by the
issuance of an order after full hearing
and all other adjudicative procedure
waived in said stipulation; and accord-
ingly, in consonance with the terms of
the aforesaid stipulation, accepted said
Stipulation for Consent Order submitted
in the matter, found that the proceeding
was 1 the public interest, and 1ssued
order to cease and desist as to respond-~
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ents Frederick C. Blogom, Jr., and Xinne
M. Hawes, as above set forth, and order
of dismissal as to respondent Frederick
C. Bloxom, Sr., deceased.

Thereafter said 1nitial decision, n-
cluding said order, as announced and de-
creed by “Decision of the Commission
and Order to File Report of Compliance”
dated September 8, 1955, became, on said
date, pursuant to § 3.21 of the Commis-
swon’s rules of practice, the decision of
the Commission.

Said order 1s as follows:

It 15 ordered, That Respondents Fred-
erick C. Bloxom, Jr., and Kinne M,
Hawes, mdividually or as copartners,
trading as F C. Bloxom & Company, or
under any other name, théir respective
representatives, agents and employees, in
connection with the purchase of food
products or other commaoadities in com-
merce, as “commerce” 1s defined in the
aforesaid Clayton Act, do forthwith cease
and desist from:

Receiving or accepting, directly or in-
directly, from any seller, anything of
value as a commuission, brokerage, or
other compensation, or any allowance or
discount m lieu thereof, upon or in con-
nection with any purchase of food prod-
ucts, or other commodity, made for their
own account or where the Respondents
Frederick C. Bloxom, Jr., and Kinne M,
Hawes, mdividually or as copartners,
trading as ¥ C. Blokom & Company, ox
under any other name, are the agents,
representatives, or other mtermedianes
acting for, or in behalf of, or subject to
the direct or indirect control of any
buyer.

It 15 further ordered, That the com-
plaint herein, insofar as it relates to Re-
spondent Frederick C. Bloxom, Sr.,
deceased, be, and the same hereby is,
dismissed.

By said “Decision of the Commission”
ete., report of compliance was requred
as follows:

It 18 ordered, That Respondents Fred-
erick C. Bloxom, Jr., and Kinne M.
Hawes, mdividually and as copartners
trading as F. C. Bloxom & Company
shall, within sixty (60) days after service
upon them of this order, file with the
Commussion & report in writing sefting
forth in detail the manner and form in
which they have complied with the order
to cease and desist.

Issued: September 8, 1955.
By the Commuassion.

[sEAL] RoOBERT M. PARRISH,
Secretary.
[F. R. Doc. 55-8076; Filed, Oct. 5, 1955;

8:50 a. m.]

[Docket 6332]

Part 13—DiGEST OF CeasE AND DEesisT
ORDERS

MACKVINE CORP. ET AL,

Subpart—Misbranding or mislabeling:
§ 13.1190 Composition. Wool Products
Labeling Act; § 13.1325 Source or orwgin.
Maker or seller, ete.. Wool Products La-
beling Act. Subpart—Misrepresenting

oneself and gpoods—Coods: §13.1590
Composition. Subpart—Neglecting, 1«
Jairly or deceplively to make material
disclosure: § 13.1845 Composition. Wool
Products Labeling Act; § 13.1900 Source
or origan. Wool Products Labeling Act. I.
In connection with the introduction ox
manufacture for infroduction into com-
merce, or the offering for sale, sale,
transportation, or distribution in com-
merce, as “commerce” is defined in the
Federal Trade Commission Act and the
Wool Products Labeling Act of 1939, of
batts and battings or other “wool prod-
ucts” as such products are defined in and
subject to said Wool Products Labeling
Act which products contain, purport to
contain, or in any way are represented as
contamning “wool”, “reprocessed wool”,
or “reused wool” as those terms are de-
fined in said act, and on the part of
respondent corporation, and its officers,
and respondent Bernard E. Levine, indi«
vidually and as an officer of said corpo-
ration, and respondents’ representatives,
etc., misbranding such products by* 1,
Falsely or deceptively stamping, tagging,
labeling, or otherwise identifying such
products as to the character or amoung
of the constituent fibers contained
therein; 2. failing to securely afiix to oy
place on each such product a stamp, tag,
Jabel, or other means of identification
showing in a clear and conspictious man-
ner: (a) The percentage of the tofal
fiber weight of such wool product, ex=
clusive of ornamentation not exceeding
five percentum of said total fiber welght
of (1) wool, (2) reprocessed wool, (3)
reused wool, (4) each fiber other than
wool where said percentage by weight of
such fiber is five percentum or more, and
(5) the ageregate of all other fibers; (b
the maximum percentage of the total
weight of such wool product of any non-
fibrous loading, fllling, or adulterating
matter; (¢ )the name or the registored
identification number of the manufac-
turer of such wool product or of one or
more persons engaged in introduocing
such wool product into commerce, or in
the offering for sale, sale, transportation,
distribution, or delivery for shipment
thereof in commerce, 88 “commerce’” ig
defined in the Wool Products Labeling
Act of 1939° and, I, in connection with
the offering for sale, sale, or distribution
of batts or battings or any other wool
products in commerce, as “commerce” is
defined in the Federal Trade Commis«
sion Act, and on the part of the afore-
said respondents, their representatives,
etc., misrepresenting the constituent
fibers of which respondents’ wool prod-
ucts are composed, or the percentages or
amounts thereof in sales involices, ship-
ping memorands or in any other man-
ner; prohibited, subject to the proviso,
however, that the foregoing provisions
concerning misbranding shall not bhe
construed to prohibit acts permitted by
paragraphs (a) and (b) of section 3 of
the Wool Products Labeling Act of 1939;
and to the further provision that nothing
contained in the order shall be con-
strued as limiting any applicable pro-
visions of said act or the rules and
regulations promulgated thereunder.

(Sec. 6, 88 Stat. 721; 15 U. 8. 0. 40, Inter«
pret or apply sec. 5, 38 Stat. 719, ag amencded,
secs. 2-5, 54 Stat. 1128-1130; 16 U, 8. C. 45,
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€68~68c) [Cease and desist order, Mackvine
Corporation et al., New Haven, Conn., Docket
6332, September 17, 1955]

In the Matier of Mackvine Corporation,
a corporation, and Edward Lewvine,
Dawnd Levine, and Bernard E. Levine,
Individually and as Officers of Sawd
Corporation.

This proceeding was heard by John
Lewis, hearing examiner, upon the com-
plamnt of the Commission which charged
respondent corporation, and respondents
Edward, David, and Bernard E. Levine,
mmdivadually and as ofiicers of said cor-
poration, with having violated the WWool
Products Labeling Act of 1939 and the
rules and regulations promulgated there~
under, and the Federal Trade Commis-
sion Act, through the masbranding of
certain wool products, including certain
batts and battings, and through misrep-
resenting the constituent fibers, etc., of
their said products in sales 1involces, etc.,
mn violation of the latter act; and upon
an agreement for consent order, which
was reached after the filing of respond-
ents’ answer and a hearimng, adjourned
without the taking of testimony to per-
mit the reaching of an agreement in said
matter, and which was submitted to said
hearing examner, in accordance with
§ 3.25 of the Commussion’s rules of prac-
tice, and was signed by counsel support-
ing the complamnt, counsel for respond-
ents, and the respondent corporation
and respondent Bernard E, Levine, and
was approved by the Director of the
Commussion’s Bureau of Litigation.

By the terms of said agreement, re-~
spondents agreed to the withdrawal of
thewr answer; admitted all the jurisdic-
tional allegations of the complaint; and
agreed that the record in the matter
mght be taken as if the Commission
had made findings of jurisdictional facts
m accordance with such allegations;
and said agreement further provided
that all parties expressly waived a hear-
g before the hearing examiner or the
Commussion, and all further and other
procedure to which respondents might
be entitled under the Federal Trade
Commission Act or the rules of practice
of the Commussion; that respondents
also agreed that the order to cease and
desist issued m aeccordance with said
agreement for consent order should have
the same force and effect as if made
after a full hearmng, and specifically
waived any and all right, power, or priv-
ilege to challenge or contest the va-
lidity of said order; and that the com-
plamt 1n the matter mught be used m
construing the terms of the order pro-
wvided for in said agreement, and that
the signing of said agreement was for
settlement purposes only and did not
constitute an admission by respondents
that they had violated the law as alleged
1m the complaint.

As respects the fact that the order
agreed upon was the same as that pro-
posed mn the “Notice” portion of the
complamt, except for the elimination
therefrom of respondents Edward Levine
and Dawvid Levine, it appeared that there
had been submitted to the hearmg ex-
aminer three affidavits, each sigsned by
one of the mndividual respondents, at-
testing to the fact that the respondents
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Edward Levine and David Leovine were
minority stoeckholders of the corporate
respondent, did not formulate, direct,
and control its acts, practices, and pol-
icies, and did not have their businccs
address at the same address as caid re-
spondents, and that by memorandum
transmitting the agreement for concent
order and the aforesaid afiidavits, coun-
sel supporting the complaint had advised
the hearming examiner that, based on the
facts stated in the aforesaid afiidavits,
they recommended dismiceal of the pro-
ceeding as to the two respondents nob
included in the order, and further that
the acreement for consent order was en-
tered into on the understandine and
agreement between counsel that it was
conditioned upon & dismissal of the pro-
ceeding as to said respondents.

Thereatfter, the aforeszald proccedin~
haviny come on for final consideration
by said hearine examiner on the com-
plaint and the aforeszaid acrecment for
consent order and accompanyinsg afil-
davits, the answer previously filed by
respondents heing deemed withdravn,
said hearing examiner made his initial
decision in which he set forth the afore-
said matters; and that being catizfled,
on the basis of the statements made in
said affidavits and in the transmittal
memorandum. of counsel supporting the
complaint, that the aforesaid arrecment
for consent order provided for an appro-
priate disposition of the procceding, the
said agreement and accompanyinm afii-
davits were accepted and ordered filed
by him upon becoming part of the Com-
mission’s decision in accordance with
§§ 3.21 and 3.25 of the rules of practice;
and in which he made certain juricdic-
tional findings, including findinss as to
said stipulating respondents, and find-
ings that the Commission had jurisdic-
tion of the subject matter of the pro-
ceeding and of the aforesald respond-
ents, and that the complaint stated o
cause of action azainst them under the
aforesaid acts, and the procceding was
in the interest of the public; and in
which he issued his order, including
order to cease and desist, and order of
dismissal as to respondents Edward
Levine and David Levine,

Thereafter said initial decision, In-
cluding said order, as announced and de-
creed by “Dezcision of the Commission
and Order to File Report of Compliancs”,
dated September 9, 1955, hecame, on
September 17, 1955, pursuant tg §3.21
of the Commission’s rules of practice, the
decision of the Commission,

Said order is as follows:

It 1s ordered, That the respondents
Mackvine Corporation, a corporation,
and its officers, and Bernard E. Lavine,
individually and as an officer of cald
corporation, and respondents’ reprezent-
atives, agents and employees, directly or
through any corporate or other device,
in connection with the introduction or
manufacture for introduction into com-
merce, or the offering for cale, £ale,
transportation or distribution in com-
merce, as “commerce” is defined in the
Federal Trade Commission Act and the
TWool Products Labeling Act of 1939, of
batts and battines or other “wool prod-
ucts,” as such products are defined in

AL
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and subrcet to co1d Wosl Products Tebel-
ins Aet which products contan, purport
to coniain, or In any way are represznted
a5 contalniney  “waol,”  “reprocastzd
wool,"” or “reuccd wool,” as thaszz terms
are defined in said act, do forthvith
ceace and desist from musbranding such
praducts by

1. Falzely or deceptively stazmnons,
tarrine, lobeling, or othervisa wentify-
ins such products as to the character or
amount of the consitutent fibers ecin-
tained therein;

2, Failing to szeurely afiix to or place
on each such product 2 stamp, tag, 12bzl,
or other means of identification shomnz
in 2 clear and conspicious manner-

(2) The percentace of the tofal fhsr
weltht of such waol product, exclusive
of ornamentation not exceeding five per-
centum of said total fiber weizht of (1)
wool, (2) reprocessed waool, (3Y renzzd
wool, (4} each fibzr other than wool
where said pereentage by weizht of such
fiber is five parcentum or more, and (5)
the anorezate of all other fibars;

(b The maximum psrezntage of fhe
total welzht of cuch waool proeduct of any
non-fibrous loading, filling, or adulterat-
ing matter;

(c) The name or the renstered idzn-
tification numbzr of the manufacturer of
such ool product or of one or mora
persons encaged in introducinz such
wool product info commerce, or m the
offerlny for cale, sale, transportation,
distribution or delivery for shipment
thereof in commerce, as “commerce” 13
defined in the Wool Products Labzling
Act of 1939, and

Provided, That the forezoing provi-
elons concernin~ miszbrandingz shall nat
be construed to prohibit acts psrmitted
by parasraphs () and (b) of Szetion 3
of the Wool Products Labzling Act of
19839, and

Provided further That nothinz con-
tained in this order shall b= construel as
limiting any applicable provisions of saad
Act or the Rules and Rezulations pro-
mulzated thercunder.

It is further ordered, That respondznts
Mackvine Corporation, & corparation,
and its officers, and Bzrnard E. Lzvin?,
individunlly ond as an officer of €214 cor-
poration and respondents' represzntz-
tives, agents and employess, directly or
throush any corporate or other devics, 1n
conneztion with the offerinz for sale, s2l2
or distribution of batts or battinzs or any
other wool products in commere2, as
“commerce” is defined in the Federal
Trade Commiszion Act, do forthwith
cease and desist from:

IMisrepresenting the constitusnt fibisrs
of which thelr wool products are com-
pozed, or the pereentages or amounts
thercof in sales invoices, smppinZ memo-
randa or in any ofher mannear.

It i3 further ordered, That the com-
plaint bz, and the same hereby 13, diz-
mizzed without prejudice as to the
respondents Ldward Levine and David
Levine.

By said “Deelsion of the Commizsion”
cfe., report of compliance was regqured
os follows:

It is ordered, That the respondents
IIackvine Corporation, a ecorporation,
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and its officers, and Bernard E. Levine,
individually and as an officer of said
corporation, shall, within sixty (60)
days after service upon them of this
order, file with the Commussion a report
m writing setting forth in detail the
manner and form in which they have
complied with the order to cease and
desist.

Issued: September 9, 1955,
By the Commussion.

r

[sEAL] ROBERT M. PARRISEH,
Secretary.
[F. R. Doc, 55-8096; Filed, Oct. 5, 1955;

8:563 a. m.]

[Docket 63601

PART 13—DIGEST OF CEASE AND DESIST
ORDERS

BROWNSVILLE WOOLEN MILLS ET AL,

Subpart—2Misbranding or misiabeling:
§ 13.1190 Composition: Wool Products
Labeling Act; § 13.1325 Source or orign.
Maker or seller, etc.. Wool Products
Labeling Act. Subpart—~Neglecting, un-
fairly or deceptively, to make material
disclosure: § 13.1845 Composition. Wool
Products Labeling Act; § 13.1900 Source
or orygm. Wool Products Labeling Act.
In connection with the introduction or
manufacture for introduction into com-
merce, or the offering for sale, sale, trans-
portation, or distribution in comnierce,
of blankets or other “wool products” as
such products are defined m and subject
to the Wool Products Labeling Act of
1939, which products contain, purport to
contain, or 1 any way are represented
as contaimning “wool” “reprocessed woo. ”,
or “reused wool” as those terms are de-
fined 1n said act, misbranding such prod-
ucts by* 1., Falsely or deceptively
stamping, tageing, labeling, or otherwise
identifying such products as to the char-
acter or amount of the constituent fibers
included theremn; 2. failing to securely
affix to or place on each such product a
stamp, tag, label, or other means of 1den-
tification showing in a clear and con-
spicuous manner: (a) The percentage of
the total fiber weight of such wool prod-
uct, exclusive of ornamentation not ex-
ceeding five percentum of said total fiber
weight, of (1) wool, (2) reprocessed wool,
(3) reused wool, (4) each fiber other
than wool where said percentages. by
weight of such fiber is five percentum or
more, and (5) the aggregate of-all other
fibers; (b) the maximum percentages of
the total weight of such wool product of
any non-fibrous loading, filling, or adul
terating matter- and (c) the name or the
registered 1dentification number of the
manufacturer of such wool product or
of one or more persons engaged in m-
troducing such wool product mto com-
merce, or i the offermg for sale, sale,
transportation, distribution, or delivery
for shipment thereof in commerce, as
“commerce” is defined 1n the Wool Prod-
ucts Labeling Act of 1939; prohibited,
subject to the proviso, however, that the
foregoing provisions concerning mis-
branding shall not be construed to pro-
hibit acts permitted by paragraphs (a)
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and (b) of seotion 3 of the Wool Prod-
ucts Labeling Act of 1939; and to the fur-
ther provision that nothing contained in
the order shall be construed as limiting
any applicable provisions of said act or
the rules and regulations promulgated
thereunder.

(Sec. 6, 38 Stat. '7121; 15 U. S. C. 46. Interpret
or apply sec. B, 38 Stat. 719, as amended, secs.
2-5, 54 Stat. 1128-1130; 15 U. S. C. 45, 68-68c)
[Cease -and desist order, Chester A. Page
d. b. a. Brownsville Woolen Mills et al,,
Brownsville, Ore., Docket 6360, September 8,
1955]

In the Malter of Chester A. Page, In-
dinidually, Trading and Doing Business
as Brownsville Woolen Mills, and Ches-
ter E. Page, Indindually

This proceeding was heard by Everett
F Haycraft, hearing examiner, upon the
complammt of the Commission which
charged respondents with the misbrand-
ing of wool products in violation of the
Wool Products Labeling Act of 1939 and
the Rules and Regulations promulgated
thereunder, and with unfair and decep-
tive acts and practices in commerce with-
n the intent and meaning of the Federal
Trade Commission Act, and upon an
agreement entered-mto by respondents
with counsel supporting the complaint,
which provided for the entry of a con-
sent order disposing of all the 1ssues m
the proceeding, was approved by the
Director of the Bureau of Litigation, and
was submitted to said hearmng examiner,
theretofore duly designated, for his con-
sideration mn accordance with §§ 3.21 and
3.25 of the Commussion’s rules of practice
for adjudicative proceedings.

Said agreement set forth that respond-
ents admitted all the jurisdictional al-
legations of the complamt and agreed
that the record in the matter might be
taken as if the Commission had made
findings of jurisdictional facts in accord-
ance with such allegations; further pro-
vided that respondents expressly waived
the filing of an answer in the matter, a
hearing before a hearing examiner, the
makmg of findings of fact or conclusions
of law by the hearing exdmmer or the
Comnussion, the filing of exceptions and
oral argument before the Commussion
and all further and other procedure be-
fore the hearing exammer and the Com-
mission to which respondents might be
entitled under the Federal Trade Com-
mission Act or the rules of practice of
the Commuission; and set forth that re-
spondents also agreed that the order to
cease and desist 1ssued i aceordance
with said agreement should have the
same-force and effect as if made after g
full hearmg, presentation of evidence,
and findings and conclusions thereon,
and specifically waived any and all right,
Dbower, or privilege to challenge or con-
test the validity of said order.

It was also agreed that the aforesaid
agreement, together with the complaint,
should constitute the entire record 1n the
matter; that the said complaint might
be used 1n construing the terms of the
order provided for in said agreement;
that said agreement was subject to ap-~
proval in accordance with §§3.21 and
3.25 of the Commussion’s rules of prac-
tice; that the order to be issued should
have no force and effect unless and until

it became the order of the Commission:
and that the signing of said agreement
was for settlement purposes only and did
not constitute an admission by responcl
ents that they had violated the law as
alleged in the complaint.

Thereafter, the matter having come
on for final consideration by the hearing
examiner on the complaint and the
aforesard agreement for consent order,
said hearing examiner made his initinl
decision in which he sot forth the aforo«
said matters; his conclusion that sald
agreement provided for an appropriate
disposition of the proceeding and his o«
ceptance thereof; and his findings for
Jurisdictional purposes, including his
findings as to respondents, and his find«
mgs that the Commission had jurisdic-
tion of the subject matter of the Pro-
ceeding and of said respondents, and
that the complaint stated a cause of
action against said respondents under
the provisions of the Federal Trade Com-
mussion Act and the Wool Products
Labeling Act of 1939; and in which he
1ssued order to cease and desist.

Thereafter said initial decision, in-
cluding said order, as announced and
decreed by the order of the Commission
dated September 8, 1955, became, on
said date, pursuant to § 3.21 of the Com-
massion’s rules of practice, the decision
of the Commission.

Said order to cease and desist 15 ag
follows:

It 15 ordered, That respondent Chester
A, Page, individually, trading and doing
business as Brownsville Woolen Mills, or
trading under any other name, and re-
spondent Chester E. Page, individually,
and respondents’ representatives, agonts
and employees, directly or through ony
corporate or other device, in connection
with the introduction or menufacture
for introduction into commerce, or the
offermg for sale, sale, transportation or
distribution in commerce, as “commerce”
is defined in the Federal Trade Commis-
sion Act and the Wool Products Labeling
Act of 1939, of blankets or other ‘“wool
products,” as such products are defined
in and subject to the Wool Products
Labeling Act of 1939, which producty
contain, purport to contain, or in any
Way are represented as contalning
“wo0l,” “reprocessed wool,” or “reused
wool,” as those terms are defined in sald
act, do forthwith cease and desist from
misbranding such products by

1. Falsely or deceptively stamping,
tagging, labeling or otherwise identifying
such products as to the character or
amount of the constituent fibers included
therein;

2. Failing to securely affix to or place
on each such product a stamp, tag, label
or other means of identification showing
n a clear and conspicuous manner*

(a) The percentage of the total fiher
weight of such wool product, exclusive
of ornamentation not exceeding five per-
centum of said total fiber weight, of (1)
wool, (2) reprocessed wool, (3) roused
wool, (4) each fiber other than wool
where said percentages by welght of such
fiber is five percentum or more, and (§)
the aggregate of all other fibers;

(b) The maximum percentages of the
total weight of such wool product of any
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non-fibrous loading, filling, or adulterat-
g matter;

(¢) The name or the remstered 1den-
tification number of the manufacturer
of such wool produet or of one or more
persons engaged 1n ntroducing such
wool product into commerce, or 1n the
offering for sale, sale, transportation,
distribution or delivery for shipment
thereof 1n commerce, as “commerce” 1S
defined mm the Wool Products Labeling
Act of 1939, and

Provided, That the foregomng pro-
visions econcerning misbranding shall not
be construed to prohibit acts permitted
by paragraphs (a) and (b) of section 3
of the Wool Products Labeling Act of
1939, and

Provided further That nothing con-
tamed in this order shall be construed
as limiting any applicable provisions of
said act or the rules and regulations pro-
mulgated thereunder.

By sai1d order of the Commussion dated
September 8, 1955, report of compliance
was requred as follows:

It s ordered, That the respondents
herein shall, within sixty (60) days aiter
service upon them of this order, file with
the Commuission a report mn writing
setting forth in defail the manner and
form 1n which they have complied with
the order to cease and desist.

Issued: September 8, 1955.
By the Commussion,

[SEAL] ROBERT M. PARRISH,
Secretary.
[F. R. Doc. 55-8094; Filed, Oct. 5, 1955;

8:53 a. m.]

[Docket 635T]

ParT 13—DIGEST OF CEASE AND DESIST
ORDERS

HATHAWAY WAICH CO.

Subpart——Advertising jalsely or mas-
leadingly: §13.15 Busuness status, ad-
vantages, or connections: Producer
status of dealer or seller: Manufacturer*
§ 13.10 Fictitious or misleading guaran-
tees; §13.130 Ilanufacture or prepara-
tion, § 13.155 Prices: Exaggerated as reg-
ular and customary. Subpart—Offering
unfawr umproper and deceptive induce-
ments to purchase or deal: §13.1980
Guarantee, in general. In connection
with the offering for sale, sale, or dis-
tribution of watches in commerce, rep-
resenting, directly or indirectly: (1)
That the retail price of a watch 15 any
amount which i1s 1n excess of the price
at which said watch 15 usually and rezu-
larly sold at retail; (2) that a watchisa
“jeweled” watch, or that it contains a
jeweled movement, unless said waich
contains at least 7 jewels, each of which
serves a mechamecal purpose as a fric-
tional bearing; (3) that respondent man-
ufactures the watches offered for sale,
or sold by hum, or that he 1s a waich
manufacturer; and (4) that the watches
he offers for sale or sells are guaranteed
unless and until the nature and extent of
the guarantee and the manner i which
the guarantor will perform thereunder
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are clearly and conspreugusly dicelozeds
prohibited.
(Sec. 6, 38 Stat. 721; 10 U. 8. C. 43, Intcre
pret or apply coc. §, 88 Stat. 719, o5 amended;
15 U. 8. C. 45) [Cecaco anad declst erder,
Irving Kathman d. b. a. Hathavwoy Watch
Company, New Yorl, . ¥, Dgcict €307,
September 13, 1955]

In the IIatter of Irving Rathman, an
Indivmdual Doing Busincss as Hatho-
way Watch Company

This proceeding was heard by James
A, Purcell, hearing examiner, upon the
complaint of the Commizsion which
charged respondent with violation of the
Federal Trade Commission Act in con-
nection with certain misreprecentations
relative to watches dealt in by him, and
upon an “Agreement Containins Consent
Order to Cease and Desist"”, which was
entered into by respondent with counsel
supporting the complaint, in conformity
with the provisions of & 3.25 of the rules
of practice and procedure of the Com-
mission, and which, after approval by
the Director, Bureau of Litimation, was
submitted to the hearing examiner, who,
being of the opinfon that it effectually
disposed of all the issues in the matter,
accepted the same.

By sald agreement, it was ceb forth,
among other things, that respondent ad-
mitted all the jurisdictional facts allezed
in the complaint and agreed that therec-
ord micht be taken as if findings of ju-
risdictional facts had been duly made in
accordance with such allegations; that
the agreement disposed of all of the pro-
ceeding as to all parties; and that re-
spondent walved any further procedural
steps before the hearing examiner and
the Commission; the making of findings
of fact or conclusions of law* and all
of the richts he might have to challenze
or contest the validity of the order to
cease and desist entered in accordance
with the agreement,

Said agreement further set forth that
the record on which the initial decision
and the decision of the Commizsion
should be based should consist solely
of the complaint and saild asrecment;
that latter should not become & part
of the ofiicial record unless and until
it became a part of the decision of the
Commussion; that the arreement was for
settlement purposes only and did not
constitute an admission by respondent
that it had violated the law os allezed
in the complaint; and that the order to
cease and desist involved misht be en-
tered in the proceeding by the Commis-
sion without further notice to respond-
ent; that when co entered it should have
the same force and effect as if entered
after & full hearing; that it mizht be
altered, modified, or set aside in the man-
ner provided for other orders; and that
the complaint misght be used in con-
struing the terms of the order.

Thereafter said hearing examiner
made his initial decision in which he
set forth the aforesaid matters and, pur-
suant to said agreement, and in order
to efiectuate the intent thereof, being of
the opinion that the order asreed upon
would effectually safezuard the public
interest, and that the proceedine was in
the public interest, issued order to ceng
and desist.

745

Thaoreaftor caid mitial deelsion, In-lad-
e caud order, o5 announcad and dzerezd
by “Doorcion of the Commicmion and
Order to File Rowork of Comuolinncz™
dated Scotomber 13, 1935, bzcamsz, cn
cafd date, pursuant to § 3.21 of the Com-
micsion’s rules of practica, the decision
of the Commiszion.

Said order to ceasz and dezist 13
follows:

It is ordered, Tnat recpondent, Irviny
Eathman, tradiny as Hathoway Wateh
Company, or tradiny under any ofher
name, his agents, represeniafives and
employees, directly or throush any cor-
porate or other device, in connzztion vwith
the offeriny for sale, sale or distribution
of watchss in commerce, as “commeres”
15 defined in the Federal Trade Coram:s-
ston Act, do forthwith cease and dzsist
{from reprezenting, directly or indirectly-

1. That the retail price of o watch 15
any amount which is In excess of the
price at which sald watch is usually and
revularly sold at retail;

2. That o wateh is a “Jeweled” watch,
or that it contains g jeweled movement,
unless s2id wateh contawmns ab 1zast 7
jewels, each of which serves o mechan-
cal purpsze as a frictional bearing;

3. That he manufactures the watches
offered for cale, or sold by him, or that
he Is 2 watch manufacturer;

4, ‘That the watches he offers for sale
or cells are guaranteed unless and until
the nature and extent of the guaranfze
and the manner in which the guarantor
svill perform thercunder are clearly and
conspicucusly dicelosed.

By caid “Dacziclon of the Commiszsion™
ete., report of compliance was requured
o5 follows:

It i ordered, That the respondent
herein chall, within sizty (€0) days aftsr
cervice upon him of this order, file with
the Commission a2 report in writing
cetting forth in defail the monnsr and
form in which he has complied vith the
order to ceacz and desist.

Xcsued: September 13, 1955.
By the Commission.

o

w3y

[seAL) Rorcrt M. PACPISH,
Secretary.
[F. B. Doa. §5-83353; Filed, Ozt. B, 1933;
8:03 o. m.]

[Doscliet €233]

Pant 13—Di1cost of CoAsE AND D=ESIsT
nDCES

THL UL DOCIOR

Subpart—Aadvertising felszly er ms-
leadingly: § 13,13 Pormel regulafory ard
statutory requirements: Fur Produets
Iabelin~ Ach; § 13.90 History of preduct
or offering; § 13.135 Nefure: Product or
cervice; § 12.235 Sourcz or onimin: Placa:
Foreiqn, tin general. Subpart—I[ic-
branding ar miclabeling: § 13.1185 Com-
position, §13.1212 Formal regulaicry
and statutory requirements: Fur Prod-
ucts Iabeling Ach; §13.1223 Hiciory:
& 13.1200 Nature; § 13.1265 Ol4, czcond-
hand, reclaimed or reconstrucied wrol-
uet as now; §13.1325 Scurez or cnimns
Maler or celler, ete.. Fur Proiucis Lo~



7446

beling Act; Place: Foreiwgn, in general.
Subpart—Misrepresenting oneself and
goods—Goods: § 13.1590 Composition,
§ 13.1623 Formal regulatory and statu-
tory requirements: Fur Products Label-
mg Act; § 13.1650 History of product;
§ 13,1685 Nature; § 13.1695 Old, second-
hand, reclaimed or reconstrucited as
new; § 13.1745 Source or origin. Maker
or celler, ete., Place: Foréwgn,in general.
Subpart—~Neglecting, unfarly or decep-
tively, to make material disclosure:
§ 13.1845 Composition. Fur Products La-
beling Act; § 13.1854 History of product:
Fur Products Labeling Act; § 13.1870
Nature: Yur Products Labeling Act;
§ 13.1880 Old, used, reclaumed, or reused
as unused or new: Fur Products Label-
ing Act; § 13.1900 Source or origin. Fur
Products Labeling Act: Maker or seller
ete., Place. In connection with the in-
troduction into commerce, or the sale,
advertising, or offering for sale in com~
merce, or the transportation or distri-
bution in commerce, of any fur product,
or 1n connection with- the sale, adver-
tising, offering for sale, transportation,
or distribution of any fur product which
15 made 1n whole or 1n part of fur which
has been shipped and receiwved in com~
merce, as “commerce” “fur”, and “fur
product” are defined 1n the Fur Products
Labeling Act: (A) Misbranding fur
products by (1) Falsely or deceptively
labeling or otherwise identifying any
such product as to the name or names of
the animal or amimals that produced the
fur from which such product was manu-
factured; (2) failing to affix labels to
fur products showing: (a) The name or
names of the amimal or animals pro-
ducing the fur or furs contamned in the
fur product as set forth in the Fur
Products Name Guide and as prescribed
under the rules and regulations; (b)
that the fur product contains or i1s com-
posed of used fur, when such 1s a fact;
(¢) that the fur product contains or 1s
composed of bleached, dyed, or otherwise
artificially colored fur, when such 1s a
fact; (d) that the fur product 1s com-
posed in whole or in substantial part of
paws, tails, bellies, or waste fur, when
such 1s a fact; (e) the name, or other
identification issued and registered by
the Commission, of one or more persons
who manufactured such fur product for
introduction into commerce, introduced
it into commerce, sold it 1n commerce,
advertised, or offered it for sale 1n com-
merce, or transported or distributed it
in commerce; (f) the name of the coun-
try of origin of any imported furs used
in the fur product; (3) setting forth, on
labels attached to fur products, the
name or names of any animal or animals
other than the name or names provided
for 1n “(A) (2) (a)” above; (4) setting
forth on labels attached to fur products:
(a) Required information in abbreviated
form or in handwriting; (b) non-
required information mingled with re-
quired information; (5) failing to show
on labels attached to fur products made
in whole or in part of imported fur the
term “Fur Origin” preceding the coun-
try of origin on said labels, as required
by Rule 12 (e) of the aforesaid rules and
regulations; (B) Falsely or deceptively
invoicing fur products by: (1) Failing
to furnish invoices to purchasers of fur

RULES AND REGULATIONS

products showing: (a) The name or
names of the amimal or animals produc-
ing the fur or furs contained in the fur
product, as set forth in the Fur Products
Name Gude and as prescribed under
the rules and regulations; (b) that the
fur product contains or is composed of
used fur, when such 1s a fact; (¢) that
the fur product contains or is composed
of bleached, dyed, or otherwise artifi-
cially colored fur, when such 1s a fact;
(d) that the fur product is composed in
whole or in substantial part of paws,
tails, bellies, or waste fur, when such
is a fact; (e) the name and address of
the person 1ssuing such mvoice; (f) the
name of the country of origim of any im-
ported furs contamned in a fur product;
(2) setting forth required information in
abbreviated form; (C) Falsely or decep-
tively advertising fur products, through
the use of any advertisement, represen-
tation, public announcement, or notice
which. 1s intended to aid, promote, or
assist; directly or indirectly, in the sale
or offering for sale of fur products, and
which: (1) Fails to disclose: (a) The
name or names of the ammal or animals
producing the fur or furs contamed in
the fur products as set forth in the Fur
Products Name Gude and as prescribed
under the rules and regulations; (b) the
country of origin of imported furs, as
requured by the Fur Products Labeling
Act or 1n the manner and form permit-
ted by Rule 38 (b) of the rules and regu-
lations promulgated thereunder: (2)
contains the name or names of any ani-
mal or ammals other than the name or
names provided for i paragraph 5 (a)
(1) of the Fur Products Labeling Act;
prohibited.

(Sec. 6, 38 Stat. 721; 16 U. S. C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, sec.
8, 65 Stat. 179; 15 U. 8. C. 45, 69f) [Cease
and desist order, T. F. Denman t. a. The Fur
Doctor, San Francisco, Calif., Docket 6298,
September 8, 1955]

In the Matter of T F Denman, an In-
dindual Trading as The Fur Doctor

This proceeding was heard by Abner E.
Lipseomb, hearing examiner, upon the
complamt of the Commission which
charged respondent with unfair and de-
ceptive acts and practices in connection
with the sale in commerce of mmported
and domestic fur products, in violation
of the Fur Products Labeling Act and the
Federal Trade Commussion Acf, and
upon a Stipulation for Consent Order,
which disposed of all the 1ssues mvolved
m the proceeding and which was sub-
mitted to the hearing examiner pursuant
to an agreement entered into by re-
spondent with counsel supporting the
complamnt, subsequent to the filing of
respondent’s answer.

By the terms of said stipulation, re-
spondent admitfed all the jurisdictional
allegations set forth in the complaint,
and stipulated that the record in the
matter might be taken as if the Com-
mission had made findings of jurisdic~
tional facts in accordance therewith;
withdrew his answer® -and expressly
wawved a hearing before a hearing ex-
aminer or the Commission; the making
of findings of fact or conclusions of law
by the hearmng examiner or the Com-
mussion; the filing of exceptions and oral

argument before the Commission; and
all further and other procedure befora
the hearing examiner or the Commission
to which respondent might be entitled
under the Federal Trade Commission
Act or the Rules of Practice of the Com-
mission.

Respondent agreed that the order con«
tained 1n the stipulation should have the
same force and effect as if made aftor o
full hearing, presentation of evidence,
and findings and conclusions thereon,
respondent specifically walving any and
all right, power, or privilege to challento
or contest the validity of such order, and
it was also agreed that sald Stipulation
for Consent Order, together with the
complaint, should constitute the entire
record in the proceeding, upon which
the initial decision should be based, and
it was further provided that the come
plaint in the matter might be used in
consfruing the terms of the aforesanid
order, which might be altered, modified,
or set aside in the manner provided by
statute for orders of the Commission,
and that the signing of the Stipulation
for Consent Order was for settlement
purposes only, and did not constitute
either an admission or a denial by 10«

,spondent of any violation of law alleged
-in the complaint,

Thereafter said hearing examinor
made his initial decision in which ho et
forth the aforesaid matters and that for
all legal purposes respondent’s answon
would be regarded as withdrawn; sob
forth his conclusion, in view of the facty
indicated and the further fact that the
order embodied in the aforesald stipula-
tion was identical with that which ac«
companied the complaint, that such
order would safeguard the public interest:
to the same extent as could be accormn«
plished by the issuance of an order aftor’
full hearing and all other adjudicative
procedure waived in sald stipulation;
and, accordingly, in consonance with the
terms of the aforeseid stipulation, ace
cepted the Stipulation for Consent Order
submitted in the matter; found that tho
proceeding was in the public Interest:
and issued order to cease and desist.

Thereafter sald initial decision, ine
cluding said order, as announced and
decreed by “Decision of the Commission
and Order to File Report of Compli«
ance”’ dated September 8, 1955, became,
on said date, pursuant to § 3.21 of the
Commission’s rules of practice, the deel«
sion of the Commission.

Said order to cease and desist 15 as
follows:

It 1s ordered, That respondent, T: F
Denman, an individual trading as The
Fur Doctor or under any other tracde
name, and respondent’s representatives,
agents, and employees, directly ox
through any corporate or other device,
in connection with the introduction into
commerce, or the sale, advertising, or
offering for sale in commerce, or the
transportation or distribution in come
merce, of any fur product, or in connec=
tion with the sale, advertising, offering
for sale, transportation, or distribution of
any fur product which 1s made in whole
or in part of fur which has been shipped
and recelved in commerce, as “com-
merce,” “fur,” and “fur product” are



Thursday, October 6, 1955

defined 1n the Fur Products Labeling
Act, do forthwith cease and desist from:

A. Mishranding fur products by*

1. Falsely or deceptively labeling or
otherwise identifying any such proeduct
as to the name or names of the amimal
or amimals that produced the fur from
which such product was manufactured.

2. Failing to affiix 1abels to fur products
showing:

(a) The name or names of the ammal
or animmals producing the fur or furs
contained in the fur product as set forth
1n the Fur Products Name Guude and as
prescribed under the rules and regula-
tions;

(b) That the fur product contans or
1s composed of used fur, when such 1s a
fact;

(@) That the fur product contamns or
1s composed of bleached, dyed or other-
wise artificially colored fur, when such
15 a fact;

(d) That the fur product is composed
in whole or i substantial part of paws,
tails, bellies, or waste fur, when such 1s
a fact;

(&) The name, or other identification
“issued and registered by the Commussion,
of one or more persons who manufac-
tured such fur product for introduction
mto commerce, introduced it into com-
merce, sold it in commerce, advertised or
offered it for sale 1n commerce, or trans-
ported or distributed it 1n commerce;

(f) The name of the country of origin
of any mmported furs used in the fur
product.

3. Setting forth, on labels attached to
fur products, the name or names of any
animal or animals other than the name
or names provided for in Jparagraph
A (2) (a) above.

4. Setting forth on labels attached to
fur products:

(a) Required information in abbrevi-
ated form or in handwriting;

(b) Non-required information mingled
with required information.

5. Failing to show on labels attached
to fur products made 1n whole or 1n part
of imported fur the term ‘“Fur Ongin”

‘preceding the couniry of origin on said
Iabels, as required by Rule 12 (e) of the
aforesaid rules and regulations.

B. Falsely or deceptively invoicing fur
products by-

1. Failing t0 furmsh invoices to pur-
chasers of fur products showing:

(a) The name or names of the amimal
or anmimals producing the fur or furs con-
tamed in the fur product, as set forth
the Fur Products Name Gude and as
prescribed under the rules and regula-
tions;

(b) That the fur product contains or
1s composed of used fur, when such is
a fact;

(¢) That the fur product contains or is
composed of bleached, dyed or otherwise
artificially colored fur, when such is g
fact;- _

(@) That the fur product is composed
m whole or in substantial part of paws,
tails, bellies, or waste fur, when such is
a fact;

(e) The name and address of the per-
son isswing such mvoice;
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(£) The name of the country of orisin
of any imported furs contained in a fur
product.

2. Setting forth required information
in abhreviated form.

C. Falsely or deceptively advertising
fur products, through the use of any
advertisement, representation, public an-
nouncement, or notice which is intended
10 aid, promote, or assist, directly or in-
directly, in the sale or offering for sale
of fur products, and which:

1. Fails to disclose:

(a) The name or names of the an-
imal .or animals producing the fur or
furs contained in the fur products as set
forth mn the Fur Products Name Guide
and as prescribed under the rules and
regulations;

(b) The country of orizin of imported
furs, as required by the Fur Products
Labeling Act or in the manner and form
permitted by Rule 38 (b) of the rules
and regulations promuleated thereunder,

2. Contains the name or names of any
ammal or animals other than the name

or names provided for in paracraph 5
(a) (1) of the Fur Products Labeling Act,

By said “Decision of the Commizssion”,
ete., report of compliance was required
as follows:

It 1s ordered, That respondent T, F.
Denman, an individual, trading as The
Fur Doctor, shall, within sixty (60) days
after service upon him of this order, file
with the Commission a report in vriting
setting forth in detail the manner and
form in which he has complied with the
order to cease and desist.

Issued: September 8, 1955.
By the Commission. =

[sEar] RopenrT M. PArRIsH,
Secrctary.
{F. R. Doc. 55-8077; ¥lled, Oct. G, 1935;

8:51 a. m.)

TITLE 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter II—Seccurities and Exchange
Commussion

ParRT 270—GENERAL RULES AND REGULA-
TIONS INVESTMENT COMPAKY ACT OF
1940

PRO-RATA DISTRIBUTION

On February 7, 1955, the Securitfes
and Exchange Commission published
notice that it had under conslderation
the adoption of §270.17a-5 (Rule
N-17A-5) under the Investment Com-
pany Act of 1940 and invited gll inter-
ested persons to comment upon the pro-
posal. 'The Commission has consldered
all comments and suggestions recelved
and has determined to adopt Rule N-
17A-5 in the form set forth below.,

The rule would exclude from the
terms “purchase” and ‘sale” as used in
section 17 (a) any pro-rata distribution
in cash, or in kind by any company
among the holders of its common stocl:.
The Commission considers that none of
the abuses against which section 17 of

HT

the act was directed are prezent mn such
& pro-rato distribution.

This action 15 taken pursuant to szc-
tion 6 (c) and section 38 (2) of the In-
vestment Company Act of 1940.

The text of the rule is as follows:

§270.172-5 Pro rate distribution
netther “sale” nor “purchase’” WWhen a
company makes a pro-rata distribution
in cash or in kind among its common
stackholders without giving any election
to any stockholder as to the spzcific as-
cets which such stockzholder shall recave,
such distribution shall not be deemed
to involve a sale to or a purchase from
such distributing company asthose terms
are uced in section 17 (2) of the act.
(Sec. 38, G4 Stat. 841; 15 U. S. C. 802-37)

Effective September 28, 1955.

By the Commission.

[szaLl Onvar L. DuBois,
Secretary.
Seerermen 27, 1955.
[F. R. Doe. §5-8078; Filed, Oct. 5, 1933;
8:51 o, m.]

TITLE 47—TELECOMMUN!-
CATION

Chapter [—Federal Communications
Commussion

[Dacket No. 5703]
Pant 11—InpusTnIAL RADIO SERVICES
SPECIAL LVDUSTRIAL RADIO SEEVICE

In the matter of revision of Subpart X
of Part 11, Rules Governing the Spzacial
Industrial Radio Service; Docket INo.
§703.

The Commission’s Report and Order
of September 7, 1955 (FCC 55-923) in
the above entitled matter, which was
piblished in the Frprrarn RESISTER on
September 20, 1955 (20 F. R. 7039), 15
corrected as follows:

1. The last word of foofnofe 1 fo the
table of frequencies appearing 1n section
11.516 (b) chould be corrected o read
18000 11c” in Heu of “1800 Mec.”

2. The table of frequencies appeanng
iIn §11.516 (c) should be corrected to
read as follows:

e, Ife. 2Me. Ie.
163425 171,025 1405.050 24063
163,475 171.975 1405.150
163.525 171,123 1405259
163575 171175 2405350
170225 171.825 2405450
170275 171.875 408,559
170325 171925 1405.639
170375 171875 24057750

1 Primarily for uco by Fixed Relay Stations.

2yUce of the frequency 40.€3 Mc Is limited
to ctations lgsated in the states of Pennsyl-
vania and West Virginia only, and Is subjzct
1o no protection from Interference duz to the
operation of industricl, celentific, and medi-
cal doviess on the come frequency.

3. The table of freguencies appzarnng
in § 11,517 (¢) should bz corrected by the
insertion of the heading “Mc” at the
head of each column.

(Sce. 4, 48 Stat, 1035, a5 amended; 4T U. S. C.
154. Interpret cr ooply sze. 303, 43 Stat.
1032, o5 amended; 47 U, S. C. 393)
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Released: September 30, 1955.
FEDERAL COMMUNICATIONS”
COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F. R. Doc. 55-8091; Filed, Oct. 5, 1955;
8:563 a. m.]

TITLE 31—MONEY AND
FINANCE: TREASURY
Chapter [—Monetary Offices, Depart-
ment of the Treasury
[1955 Dept. Circular 1]

PArT 129—VALUES OF FOREIGN Monmrg

CALENDAR YEAR; QUARTER BEGINNING
OCT, 1, 1955

OcTOBER 1, 1955.
§ 129.18 Calendar year 1955. * * *
(d) Quarter beginning October 1, 1955.
Pursuant to section 522, title IV of the
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Tariff Act of 1930, reenacting section 25
of the act of August 27, 1894, as
amended, the following estimates by the
Director of the Mint of the values
of foreign monetary units, are hereby
proclaimed to be the values of such units
an terms of the money of account of the
United States that are to be followed 1n
estimating the value of all foreign mer-
chandise exported to the United States
durmng the quarter beginnming October 1,
1955, expressed m any such foreign
monetary units: Provided, however That
if no such value has been proclaimed,
or if the value so proclaimed varies by
5 per centum or more from a value
measured by the buying rate in the New
York market at noon on the day of ex-

- portation, conversion shall be made at

a value measured by such buymng rate

—as determined and certified by the Fed-
eral Reserve Bank of New York and pub-
lished by the Secretary of the Treasury
pursuant to the provisions of section 522,
title IV of the Tariff Act of 1930.

[Tho value of rorellg]n monetaryunlts as shown below in terms of United States money, is the ratio between the chz]us

gold content of t

foreign anit and the legal gold content of the United States dollar. It should be noted that t

value with respect to most countries, varies widely from the present exchange rates. Countries not having a legally
defined gold monetary unit, or those for which eurrent information is not available, are omitted.]

Monota V%ue in

onetary

Country unit terms of Remarks

money | _

Colombla. Peso. $0. 5128 | Monetary Law No. 90 of Deg. 16, 1948, effective Dec, 18, 1948, contont

of peso 0.50637 gram of gold 9/10 fine. “Obligation to scll gold sus~
- _pended Sept. 24, 1931,
Costa Rica.ecrenennn Colon.....|” 1781 P:glty of 01},542}’267 fine gram gold established by decree law effective
Xar. 22,

Denmark.... e grone...-- .4537 | Conversion of notes into gold suspended Sept. 29, 1931.

Dominican Republlc. 50<meev-| 10000 | By moP&t%w law No. 1%23 effective Oct. 9, 1947, gold content of peso
equal

Ethiopia. Dollar. +4025 | New unit cstabushcd by Proclamation of the Emperor on May 25,
1945, effective July 23, 1945.

Finland.eeeeeceveean.. Markka... . 0426 Converslon of notes into gold suspended Oct. 12,1931

Guatemald...eevana. Quetzal...] 10000 | Decree No. 203 of Dec, 10, 1945, defined the monetary unit as 15 5/21
ﬁsins gold 9/10 fine, Conversion of notes into gold suspended

Holtlae oo Gourde... .2000 | National bank notesredeemable on demand in U. 8. dollars.

Peru Sol .4740 | Conversion of notes into gold suspended May 18, 1932; exchange cons
trol established Jan. 23, 1945,

PhilippIneSeaceccaaa. PeSOcmenn- .5000 | International value according to the Central Bank Act approved June
15,1948. Exchange control established.

Sweden cecanacance..| Kfong-ee.. .4537 | Conversfon of notes into gold suspended Sept. 29, 193

VTUBURY cecemmecmean | PeSOmvaun- .6583 | Present gold content of 0.585018 gram fine establlshed by law of Jan.
18, 1938, Conversion of notes into gold suspended Aug. 2, 1014;
exchange-control established Sept. 7, 1931,

Venezuelfaceaeeeaaa] Bolivar_._. .3267 | Exchange control established Dec, 12, 1936.

(Sec. 522, 46 Stat. 739; 31 U. S. C. 372)
[sEAL]

[F. R. Doc. 55-8086; Filed, Oct.

DavipD W KENDALL,
Acting Secretary of the Tredsury.

5, 1955; 8:53 a. m.]

TITLE 32—NATIONAL DEFENSE

Chapter Vil—Department of the
Aur Force

Subchapter F—Reserve Forces
ParT 861—OFFICERS’ RESERVE

1
POINT-GAINING ACTIVITIES FOR AIR FORCE
RESERVISTS

In Part 861 §§861.31 to 861.36 are
rescinded and the following substituted
therefor:-

Sec.

861.31
861.32
861.33

Purpose and policy.

Definltions.

Pertod of equivalent training and
duty.

Active and Inactive duty points.

Limitations and minimum standards.

Maximum credits.

861.34
861.35
861.36

AvTtHorrTY: $§§861.31 to 861.36 issued
under sec, 251, 66 Stat. 495; 50 U. S. C. 1002.
Interpret or apply secs. 101-259, 601-603, 66
Stat. 481-498, 501; 50 U. S. C., 901-1010,
1091-1093,

DERIVATION: AFR 45-15, May 26, 1955.

§ 861.31 Purpose and policy—(a)
Purpose. Sections 861.31 to 861.36
establish the basis and standards for
earning and awarding pomts for retire~
ment benefits for personnel of the Awr
Force Reserve under title IIT, Army and
Air Force Vitalization and Retirement
Equalization Act of 1948 (62 Stab. 1087;
10 U. S. C. 1036) as.amended by Act
September 7, 1949 (63 Stat. 693; 10
U. S. C. 1036b) Sections 861.31 to
861.36 apply to all Reservists in &n active
status. AT

(b) Policy—(1) Active Air Force Re-
serve program elements, The active Awr

~

Force Reserve program elements includo
flying training units, alr depot wings,
Airways and Air Communications Sexve
1ce units, aerial port squadrons, person«
nel processing squadrons, navigation
training squadrons, pilot training squacl«
rons, air Reserve squadrons (Alr Na-
tional Guard nurse training) , the Mobl-
lization Assignment Reserve Section:
numbered air Reserve center groups
and squadrons; the Mobilization Desig«
nation Reserve Section; and the Non-
affiiated Reserve Section. Points re-
quired to meet participation standards
m these program elements will be
awarded on the same basis as the points
awarded for retirement purposes.

(2) Persons assigned to Inellgible Re-
serve Section, on Inactive Status List, or
n Retired Reserve. Persons who are
assigned to the Ineligible Regerve Secs
tion may not participate in point-gain-
ing activities, but will be awarded 15
gratuitous points annually for Reserve
membership, Persons who are on the
Inactive Status List (Standby Reserve)
or in tle Retired Reserve are not cli-
gible for participation in inactive duty
training for the award of points.

(3) Pay status. Points may be earned
pursuant to § 861.34 whether or not the
Ppersons are in & pay status, except that
persons earning points under § 861.34
(h) must be in an indctive duty training
pay status.

(4) Reserve personnel of other serv-
wces. Reserve personel of other gerve-
ices attached for duty with the Air ¥oxrco
Reserve will be governed by appropri-
?te regulations of their respective serv-
ces.

(5) Simulianeous participation n
more than one activily., Sections 861.31
to 861.36 will not be interpreted as per-
mitting simultaneous patticipation in
-more than one activity for point-gaining
purposes. For example, if points are
being credited for attendance at a unif
training assembly, points will noft be
credited for flying fime accomplished in
connection with such assembly,

§ 861.32 Definitions—(a) Points
Credits awarded members of the Alr
Force Reserve for military service on
extended active duty; when not on ex«
tended active duty (but while in an
active status) for performance of active
duty training and inactive duty traine
mg; and gratuitous points for Reserve
membership.

(b) Active military service. Full-timo
duty with the active establishment, either
extended active duty or active duty for
traming. In §§861.31 to 861.36, the
terms “active military service” and
“active duty” are synonymous.

(c) Active duty for training. Full-time
duty with the active establishment for
training,

(d) Inactive duty training. Training,
instruction duty, appropriate duties, or
equvalent training, including hazardous
duty, which has been authorized and
performed with or without compensation
by & member of the Air Force Reserve,
(Such duty is performed while not on
.active duty or on active duty for train.
ing.) Inactive duty training ‘also in-
cludes authorized additional duties per«
formed in connection with the presoribed
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tramning and mamtenance activities of
the unit to which the person 1s assigned
or “for studies in connection with the
completion of USAF extension courses.

(e) Training perwd. An authorized
period of instruetion performed by per-
sons who are tramming as individuals.
Such traimng will normally be of 4 hours’
duration but may not be of less than 2
hours’ duration. Two traxmng periods if
condugted within one calendar day must
totalat least 8 hours. This term includes
authorized attendance at a scheduled
class of mstruction under contract school
tramnmg,

) Unit trazming assemdly. An au-
thorized and scheduled period of instruc-
tion conducted by T/O, unit manmng
document, and non-T/0 units. Unib
traming assemblies will normally be of
4 hours? duration but may not be of less
than 2 hours’ durafion. Two trammmng
assemblies if conducted m one calendar
day must total at least 8 hours.

() Active status. The status of all
Reservists except those on the Inactive
Status List (Standby Reserve) and in the
Retired Reserve. ©

§ 861,33 Period of equwalent training
and duty—(a) Perwcd of equwvalent
training or wnstruction. Attendance af,
or participation in, any one of the follow-
ing activities for a continuous period of
normally 4 but not less than 2 hours:

(1) Supervised traimng on an n-
active duty status with units or activities
of the active establishments of the Armed
Forces, when such training 1s specifically
authorized and when the cliaracter of

-the tramng 1s such as to result in m-

creased military proficiency of the person
concerned, and when satisfactory par-
ticipation 1s certified by the commander
of the Regular unit or activity concerned.

(2) Traming on imnactive duty status
with units of the Army, Navy, Marme
Corps, or Coast Guard Reserve under the
conditions specified 1n subparagraph (1)
of this paragraph.

(3) Flight traymng performed by rated
personnel 1n military aircraft when such
flight tramng is accomplished in ac-
cordance with published minimum pro-
ficiency standards for the Reserve pro-
gram element to which assigned provided
that such traming is not conducted as
part of any other pomnt-gamung activity
specified herein,

(4) Group traming of military per-
sonnel, other than unit traming assem-
blies, when such fraining is pursuant to
an approved course of traiming or other-
wise specifically authorzed.

(5) Duties performed by medical and

dental personnel for the accomplishment
of_the following:
_ @ A mmmum of two authorized
physical examinations for fiying or three
general physical exammations for per-
sonnel of any component of the United
States Armed Forces and Air Force ROTC
students, or for enlistment or appomnt-
ment therein.

(ii) A minimum number of the follow-
ing types of authorized dental examing-
tions for personnel of any component of
the United States Armed Forces and Air
Force ROTC students, or for enlistment
or appomntment therein (a pro rata com-
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bination of various types of examinations
is authorized)

(a) Three type 1 examinations.

(b) Six type 2 examinations (Stand-
ard Form 88,
Examination,” is included in this type
only when X-rays are taken)

(¢) Eight type 3 examinations (SF 38
15 included in this t¥pe when xz-rays are
not taken)

(d) Sixty type 4 examinations.

(ili) A minimum of 12 authorized
inoculations.

(6) Duties performed in operation of
Military Amateur Radio System super-
vised network drills.

(1) Instructor duties at Civil Air
Patrol and Air Explorer assemblies and
with the Ground Observer Corps groups
pursuant. to an authorized courze of in-
struction when such duty is authorized.

(b) Period of equivalent duty or ep-
propruate duties. Accomplishment of
any one of the following dutles, while
on an mactive duty status, for a con-
tinuous peried of normally 4 hours but
not less than 2 hours:

(1) Duties performed under the ju-
risdiction of the Selective Service Sys-
tem when such duty is approved by the
Director of Selective Service or by his
authorized military representative, nnd
when the appropriate supervicor has
certified that the performance of such
duty was satisfactory.

(2) Duty relating to procurement
planning and industrial mobilization
when certiffed as satisfactorlly per-
formed by the commander of the ap-
propriate major command; Chief of
Staff, USAF; Joint Chiefs of Staff; or
Department of Defense arency under
whose jurisdiction the work is performed.

(3) Recruiting duty when authorized

~ andiparticipation is certified as satizfac-
tory by an authorized military repre-
sentative of the recruiting service.

(4) Duty in connection with the plan-
ning supervision of training, adminis-
tration and supply of the Reserve Forces,
mncluding administration, liaison and
maintenance quties with Civil Air Patrol,
when such duty is authorized and sat-
isfactory accomplishment is certified by
the officer under whose juricdiction such
duty was performed, and, under similar
conditions, other duties which may be
authorized from time to time by the
Air Force.

(5) Dutles in connection with the
functions of the unit of assisnment or
m furtherance of its mission which may
be assiened on a project basis.

§861.3¢ Active and inactive duly
pomnts. Air Porce Reserve personnel will
Ybe awarded points as follews:

(a) Fifteen points for each year of
membership in the Reserve of the Air
Force, except as provided in § §61.31
(b) (2)

(b) One point for attendance at an
authorized unit training assembly.

(c) One point for each day of active
duty, including extended active duty and
active duty training, ‘This includes the
active duty performed by a Reserve ofil-
cér or warrant ofiicer on extended active
duty in other-than his ofiicer or warrant
officer status.
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(d) One point for accomplishment of
an authorized traininz period.

(e) One point for participatiorn 1 a
period of equivalent training or mstruc-
on.

(f) One point for accomplishment of
a period of equivalent duty or appro-
priate duties.

() One point for each 3 hours of ex~
tension cources satizfactorily completed.
Points will be awarded to officers only
for the completion of courses ahove pre~
commissioning and indoctrination level.

th) One point for each 4 hours of fiy~
ing time performed in military aiwrcraft
by rated perconnel and recorded on the
person’s AF Form 5, “Individual Fiicht
Record (Pilot),” or AF Form 54, “Indi-
vidunl Filizht Record (Aweraft Ob-
server) ¥ when such fiying time is
accomplished pursuant to published
minimum proficiency standards for the
Reserve prozram element to which as-
siemed. Flylng time credited as a pomnt-
gaining activity for the purpose of
88 861.31 to £61.36 need not he accom-
plished in a continuous or withmm any
specified perlod of time and will be cu-
mulative.

t;(l) One point for duty as instructor
at:
blfu) Authorized unit training assem-
es.

(2) Authorized unit schools.

(3) Authorized group training of mil-
itary personnel other than unit tramming
assemblies, subject to conditions speci-
fled in §§ 861.32 (e) and 861.33 (2) (1).

(4) Air Force ROTC, Army ROTC, or
Naval ROTC claszes.

(5) Civil Air Patrol on Air Esplorer
assemblies and with ground Observer
Corps groups pursuant to an authorized
cource of instruction jrhen such dufy 1s
ordered by competent authority. (A
person will not ba credited for msfruc-
tional duty accomplished at an asszmbly
for which he Is beainy credited with at-
tendance. This restriction will not affect
credit for preparation.)

() One point for preparation of each
hour of instruction, but not fo exceed
two points for preparation of any one
instiuction pericd. If the subject 1s pre-
sented more than once, additional powmnts
will not be credited for subsequent pren-
aration.

() Ezcept for points awarded under
paragraph () of this section, not more
than one point will ke credited to a pzr-
con within any one calendar day for par-
ticipation in, or accomplishment of any
of the point-gaining activities outlined
in paracraphs (2) throuszh (3) of this
gection unless the total duration of such
participation or accomplishment 1s at
least 8 hours. In no case can more than
two points ke earned on any one day.
Fiying time, by itself or in combination
with other activities, may not b2 erad-
ited under §§ 861.31 to £61.36 if such
credit would result in the earming of
more than two points in one calendar
day, clthourh such flying time will apply
toward fiving minimums,

8 861.35 Limitations end mimmum
standardc—(2) Limitations. Pomts are
awarded under {§ 861.31 to 861.36 to pro~
vide an imducement or incentive for
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members of the Reserve to participate mn
the various Reserve programs., These
credits accrue towards retirement bene-
fits as compensation for time and effort
spent in mammtaimng proficiency n a
military skill. The fact that a Reservist
through his civilian pursuits may maimn-
tain proficiency in o military skill 1s in-
cidental and does not imply sacrifice on
the part of the person.

(b) Minmmum standards. 'To qualify
for the award of points for participation
1n any type of inactive duty training, the
duty must:

(1) Be performed in the person’s ca-
pacity as a Reservist and with a view
toward enhancing his mobilization po-~
tential.,

(2) Require an outlay of time and
effort beyond that required m the
normal course of his civilian occupation.

(3) Have been authorized by com-
petent authority prior to commencement
of the training.

(4) Be performed without remunera-
tion other than pay as a member of the
Air Force Reserve.

RULES AND REGULATIONS

(5) Demonstrably improve the per-
son’s fitness to perform. his prospective
mobilization duties or similarly improve
the fitness of others.

(6) Be controlled and/or supervised
by the military.

(¢) Trawming in connection with pro-
fesswonal or trade conventions. Activities
within the Aiwr Force desirmg to take ad-
vantage of a concentration of specialized
Reservists 1 attendance at 2 -profes-
sional or ftrade convention, may, with
prior approval of Headquarters USAF
conduct’a semunar for which Reservists
m attendance may receive points. The
semunar may be held 1n the same locality
and on the same days as a convention
but it must be separate from the conven-
tion program. Requests for credit for
attendance at such seminars will be for-
warded to the Director of Military Per-
sonnel, Headquarters USAF Attention:
Reserve Activities Group, Washington
25,D.C. -

§ 861.36 Maximum credit—(a) For
wmnactive duty tramning. Not more than

60 points for inactive duty training may
be credited for retirement purposes dur-
ing any one year.,

(b) For active duty or combined do-
tive duty and wnactive duty tratning.
Not more than 365 points (366 during
leap years) for active duty or a combi-
nation of Active duty and inaoctive -duty
training may be credited for retirement
purposes during any one yeax.

(c) Gratuitous points. Fifteen gra-
tuitous points will be awarded annually,
as authorized: Provided, That the totals
established in paragraphs (a) and (b)
of this section are not exceeded.

(d) For purposes other than retirg=
ment. Sections 861.31 to 861.36 do not
limit the number of'points a person may
be awarded for purposes other than ro«
tirement for participation in authorized
training activities,

[sEAL] E. E. Toro,
Colonel, U. 8. Air Force,

Air Adjutant General,

[F. R. Doc. §5-8049; Filed, Oct. 5, 1965;
8:35 . 1]
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DEPARTMENT OF THE THEASURY - law by the head of such agency to act there are employees involved in the loss;

Fiscal Service, Bureau of Accounts
[ 31 CFR Part 226 1

PURCHASE OF BoNDS To CoOVER OFFICERS
AND EMPLOYEES AND MILITARY PERSON=~
NEL OF THE EXECUTIVE BRANCH OF THE
FEDERAL Govmgm:nr

NOTICE OF PROPOSED RULE MAKING

Notice is hereby given pursuant to sec-
tion 4 of the Admunistrative Procedure
Act (60 Stat. 238; 5 U. S. C. 1003) that
the Secretary of the Treasury 1s con-
sidering the 1ssuance of regulations pur-
suant to the provisions of Pub. Law 323,
84th Cong., 69 Stat. 618; 6 U. 8. C. 14, to
govern the purchase of bponds to cover
civilian officers and employees and mili-
tary personnel of the executive branch
of the Federal Government.

It is proposed to prescribe new regula-
tions to be contained in 31 CFR Part 226
as set forth 1n paragraphs'1 to 18 below-

1, General. The head of each depart-
ment and independent establishment i
the executive branch of the Federal
Government shall, within the authority
contained .in the Act of August 9, 1955,
69 Stat. 618, (Public Law 323, 84th.Con~
gress) and in conformity with these
regulations, obtain blanket,  position
schedule, or other types of surety bonds
covering the civilian officers and em-
ployees and military personnel of such
department or mdependent establish-
ment who are required by law or admin-
istrative ruling to be bonded.

e term “executive department and
independent establishment” and “the
act of August 9, 1955” are heremnafter
referred to as “agency” and “the act”
respectively, The term “head of
agency” as used heremmafter shall in-
clude a designee authorized pursuant to

for him hereunder. .

2. ‘Corporate sureties requared, under-
writing limitation. Bonds shall be ob-
tained only from corporate surety com-

-panmies holding certificates of authority

from the Secretary of the Treasury
under the act of July 30, 1947 (6 U. S. C.
1-15) as acceptable sureties on Federal
bonds?* 'The penal amount of a bond for
any mmdividual mcluded in a blanket or
position schedule bond or ofher type of
bond executed by any company shall not
exceed the underwritihg limitation es~
tablished for such company, unless the
excess 18 protected as provided by Treas-
ury Department regulations contamned mn
31 CFR 223.12.

3. Types of bonds. There are basic-
ally four types of bonds which may be
obtained under the provisions of the
act, namely*

(a) Individual bonds each of which
covers a smgle employee for a specified
amount.

(b) Name schedule bonds which cover
the employees listed in a schedule at-
tached to the bond, each for a specified
amount.

(¢) Position schedule bonds which
cover employees who occupy the posi-
tipns listed in the schedule attached to
the bond, each mncumbent of a position
being covered for a specified amount.

(d) Blanket bonds which cover a
group of employees without the neces-
sity of a schedule or list of employees
or positions. There are two general
types of blanket bonds, namely, the mul-
tiple penalty bond which permits re-
covery mm an amount equal to as many’
times the penalty for each employee as

2A list of these companies Is published
annually (Treasury Department, Fiscal Serv-
ice, Form 356, Revised).

.and the aggregate penalty bond which
limits recovery to the amount of tho
penalty- of the bond regardless of the
number of employees involved in the
loss.

4, Selection and rewvew of coverdpe.
Agencies will select the type of coverage
which most economically will meet their
bonding needs for the number and type
of personnel to be bonded. ~To the max«
imum extent practicable, blanket and
schedule bonds should be obtained in
order to reduce both the cost of procure«
ment and the administrative expenses
mm the processing and filing of such
bonds. However, this does not preclude
the procurement of individual bonds
where they are clearly more economical
or advantageous.

‘Where the number of employees to be
bonded by any agency in a particular
location, region or district is sufficient
from an operating standpoint to war-
rant the obtaining of a blanket or sched-
ule hond, a separate blanket or schedule
‘bond shall be obtained for*each such lo-
cation, region or district, as may be des-
1ignated by the head of the agency, unless
the head of the agency shall determine
that considerations of economy or ac-
ministrative efficiency render desirable
the inclusion- of such employees in o
general bond or bonds covering all of tho
personnel of the agency, or in a general
bond or bonds covering employees in
more than one particular location, region
or district.

Each agency, before initially procuring
a bond or bonds pursuant to these regtt«
lations, and from time to time thereafter,
but not less frequently than every second
year, shall review the number of em-
ployees bonded to decrease or strengthen
the amounts’of coverage where such ac-
tion 1s appropriate and to eliminate the

]
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bonding of employees where no need
therefor exists; provided, however, that
agencies should not eliminate the bond-
mg of an employee required. by statute
to be bonded nor decrease a penalty
fixed by statute.

5. Congressional intent. The Act pro-
vides that each bond shall be of the
most economical type. In construung this
provision, the conference report states:

= ¢ % Tt is not the intent of this provision
that 2 bond or bonds obtainable at the lowest
premium rate per annum shall constitute in
all cases a bond of the “most economical
type.” Such would seem to be the case as
a general rule, all other factors and con-
siderations being equal. However, in many
cases, variations in such factors and con-
siderations as differences in the relative
financial standing and reliability of the
surety, the terms of the respective surety
bond contracts available, and the number
and types of personnel to be bonded may
requre, in the interests of the Federal Gov-
ernment other than in the strictly financial
sense, the purchase of such bonds at pre-
mium rates per annum which are higher
than the lowest premium rates per annum
actually obtainable. = *= &

6. Bonds where penal sum s fired by
statute and bonds of certifying ofiicers.
Positions for which the penalty of the
bond 1s fixed by statute may be mcluded
in a blanket, position schedule, name
schedule, or other type of bond, provaided
the penalty of the bond for such posi-
tions is equal to the statutory require-
ment.

Certifying officers may be mcluded 1n
a position or name schedule bond limited
to such officers alone, or may be mcluded
m a blanket hond or other type of bond
covering ofher bonded personnel, or,
where circumstances warrant, may be
covered by 1ndividual bonds.

7. Bond condition. RBach bond shall
run solely 1n favor of the United States,
except where o, specific statutory provi-
sion requires that the bond shall run in
favor of the United States and an addi-
tional obligee, or in favor of another
obligee; each bond shall be conditioned
upon the faithful performance of the
duties of the individual or individuals so
bonded and shall expressly provide that
the term “faithful performance of the
duties” shall be deemed to include the
proper accounting for all funds or prop-
erty received by reason of the position or
employment of the individual or indi-
viduals so bonded and the discharge of
all duties and responsibjlifies now or
hereafter 1mposed upon such mdividual
or individuals by law or by regulation
issued pursuant thereto.

8. Bond penalties. The head of the
agency shall fix the bond penalty appli-
cable to employees or positions included
m a bond procured pursuant fo these
regulations, except where the penalty 1s
prescribed by statute, or by other
authority. The penalty in a blanket
bond shall be 1n the minimum amount
estimated by the head of the agency as
sufficient to protect the interests of the
United States. The bond penalty for
each position designated mn a schedule
bond, m cases not specified by law or
other authority, shall be fixed in the
mimimmum samount consistent with the
duties and degree of responsibility of the
position with due regard for the effec~

-
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tiveness of related internal control.
Similar consideration should be given in
fixing the penalties of other types of
bonds. However, the bond penalties
applicable to disbursing officers, assistant
disbursing officers, agent officers, acent
cashiers and imprest fund cashiers oper-
ating under delezation by the Secretary
of the Treasury or the Division of Dis-
bursement, Treasury Department, shall
be fixed only with the concurrence of
the Chief Disbursing Ofiicer, Treasury
Department.

9. Boud premium period. The bond
premium may cover a peried not excecd-
g two years. In view of the cconomies
to be denived, premiums should be paid
for a period of two years to the extent
funds are available, except where a
shorter period is more advantaceous to
the Government.

10. Procurement of wnew coveraqge.
New coverage should be procured under
these regulations at least every two years.
Timely steps should be taken for such
procurement in advance of the exzpira-
tion of the prior premium period.

11. Advertising for proposals. If, in
the opimon of the head of the asency
concerned, the premium cost for any
bond procured under the act covering
officers or employees in the executive
branch of the Federal Government will
exceed the rate of $150 per annum, the
procurement of such bond shall be made
by the head of such agency after adver-
tising for proposals for the furnishing of
such bond.

There are several recormized methods
of advertising, such as publication in the
FEDERAL REGISTER, publication in news-
papers, posting of notices in public
places, and the sending of invitations to
hid to persons or companies engaged in
the industry. In thisconnection, a notice
sent to the head office of each company
appearing on the Treasury Department
list * of approved surety companies dolns
a “direct writing” business will be re-
garded as a satisfactory method of
advertising.

If the premium cost will not exceed the
rate of $150 per annum, procurcment
may be made by the agency without
advertising, but informal bids ordinarily
should be solicited from at least three
sources.

Specifications for alternate types of
coverage may be included in invitations
to bid 1n order to enable the arency to
procure the most economical type of
bond.

Advertising for proposals will not be
required in any case in which the head of
the agency determines that the public
exigencies require the immediate pro-
curement of such bond.

12, Place of~exzecution of bonds.
Bonds must be executed by a surety com-
pany m a state or other juricdiction
wherein it has obtained n lecnse to
transact a fidelity and surety business.
This requirement shall not; however,
breclude an agency from oaccepting
bonds covering officers, employecs or
military personnel located where the
surety is not licensed provided the bond
is executed by the surety at its home of-

3 Sce footnote 1, supra.
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flee or within a state or other jurisdic-
tion where it has obtained a license.

13. Canccllation; limitation on recov-
erics. INo bond sholl contam any provi-
slon for its cancellation at the option
of the surety prior to the expiration of
its term nor chall any bond contamn anv
limitation upon the time in which 2 loss
must be discovered in order to he re-
coverable under the bond, or any lim-
itation upon the time in which recovery
may be made on account of any loss
arisiny thereunder. In this connection,
attention is called to the provisions of
6 U. S. C. 5, as follows:

If, upsn the statement of the aecount of
ony oficlal of the United States, or of any
ofiicer dicburcing or chargeable with public
money, by the acesunting eofficers, 1t shall
thereby appcar that he 15 indebted to the
United States, and sult therefor shall not
he instituted within five years after cuch
ctatement of cald cecount, the sureties on
his bond chall not be Uable for such in-
debtednecs,

14. Ezamnation and filing of bonds.
All surety honds obtained in accordance
with the act, together with a transmittal
letter in duplicate listing the bond or
bonds transmitted shall be sent to the
Treasury Department, Bureau of Ac-
counts, Surety Bonds Branch, for ex-
amination and approval of the authorify
of the surcty executing the bond. After
examination, the fransmitting acency
will be advised as to the sufficiency of
execution by the surety. The bond will
be returned to the agency concerned,
or, at its reguest, will be held in,the files
of the Surety Bonds Branch.

15. Existing bonds. Any bond pro-
cured with azency funds prior fo Janu-
ary 1, 1956, may be allowed by the
agency to continue in effect until the
expiration of its premium period.

In this connection, 6 U. S. C. 14, as
amended by the act of Aususf 9, 1955,
provides:

YWhenever any civillon ofdcers or employess
or military perconnel are covered by a bond
under authority of this coction, the surety
or owrctics on any existing bond of any
such civilan offlecrs or employecs or miti-
tary porconnel chall not be Hable for ony
defaults cccurring subzzguent to the dzte
of the nmew coverase.

This lansuage terminates the Xability of
o surety on a bond existing prior to ob-
tainine coverage under the ack, for any
default ogcurring subszquent to the date
of the new coveraze, rezardless of
whether an existing bond was paid for
from a~ency funds or the parsonal funds
of o civilion officer, epployee or military
personnel. het

16. Reports. In order for the Szere-
tary of the Treasury to transmit to the
Congress, on or before June 30, 1956, a
comprehensive report of the operations
of the agencies as required by the act,
e€ach arency that procures bonds undsr
the act and the:e rezulations shall fur-
nich the Treasury Dzapartment with a
report not later than June 1, 1956, with
respect to opcerations under the act prior
to April 30, 1956.

Thereafter, in order for the Seeretary
of the Treasury to transmit reports to
the Congress on or before QOctober 1 of
each year, o report shall be submitted
by each azency to the Treasury Depart-
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ment not later than August 15 of each
year, covering operations during the
preceding fiscal year.

Both 1nitial and subsequent reports
will include the following information:

2. The number of officers and employ-
ees covered by bonds procured under the
act.

b. The number and types of bonds
procured under the act and the indi-
vidual penal sums thereof.

¢. The amounts of premmums paid for
bonds procured under the act.

d. The number of officers and employ-
ees bonded, by types of bonds and penal

sums, classified by duties for which
bonded, e. g., disbursing, certifying,
collecting.

e. The amounts of losses covered by
bonds under the act and the number of
officers and employees 1;’1v01ved, classi-

PROPOSED RULE MAKING

‘fled by type of duties. There should be

shown 1n this connection the amounts
of claims filed with surety companies,
the amounts recovered and the amounts
of pending claxms subject to adjustment
by the sureties.

f. The direct costs of administration
of operations under the act.

g. Such other information relating to
the subject matter of these regulations
as may be requested by the Fiscal Assist-~
ant Secretary of the Treasury, or as the
reporting agency may consider of suffi-
cient interest or mmportance.

Instructions covering the form and
classification of the information to be
submitted will be 1ssued by the Fiscal
Assistant Secretary of the Treasury.
17. Reservation .of right to amend.
The right 1s expressly reserved to
amend, revise, or waive the foregomng,

from time to time, to such extent not
inconsistent with law, as may be con-
sidered necessary.

18. Effective date. These regulations
shall take effect January 1, 1956,

Comments ‘on the proposed regula=
tions set forth above are invited and
should be submitted in writing to thoe
Fiscal Agsistant Secretary, Treasury Do«
partment, Washington 25, D. C,, in time
to-be received prior to the expiration of
fifteen days after the date of publication
of this notice. No hearing will be held
to consider this matter,

[sEAL] W RAnporLrr Bundess,
Acting Secretary of the Treasury.

OcroBER 3, 1955.

[F. R. Doc. 55-8008; Filed, Oct. 5, 1056
8:54 a, m.]

DEPARTMENT OF DEFENSE

Office of the Secretary

ASSISTANT SECRETARY OF DEFENSE
(PROPERTIES AND INSTALLATIONS)

DELEGATION OF AUTHORITY TO DETERMINE
AVAILABILITY OF HOUSING FACILITIES AT
OR NEAR MILITARY TACTICAL INSTALLA-
TIONS

By wirtue of the authority vested mn
the Secretary of Defense, there 1s hereby
delegated to the Assistant Secretary of
Defense "(Properties and Installations)
the authority to determine the avail-
ability of adequate housing facilities at
or near military tactical mnstallations,
and, on the basis of such determinations,
to allocate to the Departments of the
Army, Navy, and Air Force the authority
under Section 515 of Public Law 161, 84th
Congress (69 Stat. 352) or under similar
provisions 1 future statutes, to lease
housing facilities for assignment as pub-
lic quarters.

C. E. WiLsoN,
Secretary of Defense.

[F. R. Doc. 55-8093; Filed, Oct. 5, 1955;
8:63 a. m.] -

DEPARTMENT OF.THE TREASURY

Bureau-of Customs
[472.13]

"TWISTED JUTE PACKING, SINGLE STRAND
PackiNG, AND PLUMBERS’ OARKUM

PROSPECTIVE TARYFF CLASSIFICATION

After further review of the question of
the proper tariff classification of twisted
jute packing, single strand packing, and
plumbers’ oakum, the Secretary of the
Treasury proposes to request an opimon
of the Attorney. General pursuant to sec-
tion 502 (b) of the Tariff Act of 1930
(19 U. 8. C. 1502 (b)) concurring in &
reclassification of this merchandise un-
der paragraph 1729, Tariff Act of 1930

NOTICES

(19 U. 8. C. 1201, par. 1729) as oakum,
free of duty.

Consideration will be given fto any
relevant data, views or arguments per-
taxming to the correct tariff classifica-
tion of this merchandise which are sub-
mitted in writing to the Secretary of the
Treasury,. Washington 25, D. C. To
assure consideration, such communica-
tions must be received mm the Treasury
not later than 30 days from the date of
publication of this notice. No hearings
will be held.

[seaL] H. CHAPMAN ROSE,
Acting Secretary of the Treasury.

SEPTEMBER 30, 1955.

[F. R. Doc. 55-8099; Filed, Oct. 5, 1955;
8:54 a.m.]

1

Fiscal Service, Bureau of the Public
Debt

“ [1955 Dept. Cire. 968]

21, PERCENT TREASURY CERTIFICATES OF
INDEBTEDNESS OF SERIES C-1956; Tax
ANTICIPATION SERIES

OFFERING OF CERTIFICATES

OcTOBER 3, 1955.

1. Offering of certificates. 1. The Sec~
retary of the Treasury, pursuanf to the
authority of the Second Liberty Bond
Act, as amended, invites subscriptions,
at par and accrued interest, from the
people of the United States for Tax
Anticipation Certificates of Indebtedness
of the United States, designated 2% per-
cent Treasury Certificates of Indebted-
ness of Series C-1956, The amount of
the offering 1s $2,750,000,000, or there-
abouts. The books will be open only on
October 3, 1955 for the receipt of sub-
scriptions.

II. Description of certificates. 1. The
certificates will be dated October 11,
1955, and will bear interest from that
date at the rate of 214 percent per an-

‘num, payable with the prineipal at

maturity on June 22, 1956, They will
not be subject to call for redemption
prior to maturity.

2. The income derived from the cer«
tificates 1s subject to all taxes imposed
under the Internal Revenue Code of
1954, The certificates are subject to ¢8-
tate, inheritance, gift or other exeise
taxes, whether Federal or State, but are
exempt from all taxation now or here-
after imposed on the principal or intor-
est thereof by any State, or any of the
possessions of the United States, or by
any local taxing authority.

3. The certificates will be acceptable
to secure deposits of public moneys.
They will be accepted at par plus accrued
interest to maturity in payment of in-
clzome and ‘profits taxes due on June 15,

956.

4. Bearer certificates will be Issued In
denominations of $1,000, $5,000, $10,000,
$100,000 and $1,000,000. The certifioates
will not be issued in registered form,

5. The certificates will be subjeot to
the general regulations of the Treasuyy
Department, now or hereafter preseribed,
governing United States certificates.

III. Subscription and allotment. 1.
Subscriptions will be received at the
Federal Reserve Banks and Branches and
at the Office of the Treasurer of the
United States, Washington. Commey-
cial banks, which for this purpose ato
defined as banks accepting demand do~
posits, may submit subscriptions for aec-
count of customers, but only the Federal
Reserve Banks and the Treasury Depart-
ment are authorized to act as offieial
agencies. Others than commercial banks
will not be permitted to enter subscrip-
tions except for their own account. Sub-
scriptions from commercial banks for
their own account will be recelved with-
out deposit, but will be restricted in each
case to an amount not exceeding one-
half of the combined capital, surplus and
undivided profits, of the subscribing
bank., Subscriptions from all othors
must be accompanied by payment of 6
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percent of the amount of certificates ap-
plied for, not subject to withdrawal until
after allotment. Followmng allotment,
any portion of the 5 percent payment in
excess of 5 percent of the amount of cer-
tificates allotted may be released upon
the request of the subseribers.

2. Commercial banks in submitting
subseriptions will be required to certify
that they have no beneficial interest in
any of the spbscriptions they enter for
the account of thewr customers, and that
thewr customers have no beneficial in-
terest m the banks’ subscriptions for
thewr own account.

3. The Secretary of the Treasury re-
serves the right to reject or reduce any
subscription, and to allot less than the
amount of certificates applied for; and
any action he may take in these re-
Sbects shall be final. Allotment notices
will be sent out promptly upon alot-
ment.

IV. Payment. 1. Payment at par and
accrued interest, if any, for certificates
allotted hereunder must be made or com-
pleted on or before October 11, 1955, or
on later allotment. In every case where
payment 1s not so completed, the pay-
ment with application up to 5 percent
of the amount of certificates allotted
shall, upon declaration made by the Sec-
retary of the Treasury in his discretion,
be forfeited to the United States. Any
qualified depositary will be permitted fo
make payment by credit for certificates
allotted to it for itself and its customers
up to any amount for which it shall be
qualified in excess of existing deposits,
when so notified by the Federal Reserve
Bank of its District.

V. General provisions. 1. As fiscal
agents of the United States, Federal Re-
serve Banks are authorized and re-
quested to recerve subscriptions, to make
allotments on the basis and up to the
amounts mdicated by the Secretary of
the Treasury to the Federal Reserve
Banks of the respective Districts, to 1ssue
allotment notices, to receive payment for
certificates allotted, to make delivery of
certificates on full-paid subscriptions al-
lotted, and they may issue interym re-
ceipts pending delivery of the definitive
certificates.

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
scribe supplemental or amendatory rules
and regulations governming the offering,
which will be communicated promptly to
the Federal Reserve Banks.

[SEAL] G. M. HUlPHREY,
Secretary of the Treasury.

[{F. BR. Doc. 55-8085; TFiled, Oct. 5, 1955;
8:52 a. m.]

FEDERAL COMMUNICATIONS
LOMMISSION

[Docket No. 11180; FCC 55M-837]

B MATHIS
«. NOTICE OF HEARING

In re application of Bill Mathis, Abi-
lene, Texas, Docket No. «11180 File No.
BP-8917; for construction perm1t;.

Pursuant to an order issued by the
Federal Commumecations Commission on

No. 195—86" .
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September 21, 1955, in which it deter-
mned, among other things, that a hcar-
g in the above-entitled proceedine is
necessary to resolve the issues therein,
notice is hereby given that such hearing
1s scheduled to be held in the ofiices of
this Commission at 10:00 o’clock a. m.,
on Thursday, November 3, 1955.

FEDERAL COXDUNICATIONS

COLIISSION,
Mary Jawe Monris,
Secrelary.

Dated: September 30, 1955.

[F. R, Doc. 55-8092; Filed, O:t. &, 1055;
8:53 a. m.]

[seaLl

DEPARTMENT OF JUSTICE
Office of Alien Property
JoserH FARRE

NOTICE OF INTENTION TO RETURIY
VESTED PROPERTY

Pursuant to section 32 () of the
Trading With the Enemy Act, as amend-
ed, notice is hereby given of intention
to return, on or after 30 days from the
date of publication hereof, the following
property, subject to any increase or de-
crease resulting from the administration
thereof prior to return, and after ade-
quate provision for taxes and conserva-
tory expenses:

Claimant, Claim No., Property, and Location

Joszeph Fabre, dMarcellle, France, $18,120.28
in the Treasury of the United Statcs, Clalm
No. 61930, Vesting Order No. 173956,

Executed at Washington, D, C, on
September 29, 1955.

For the Attorney General

[searl] Darras S. Townse,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 55-8087; F¥lled, Oct. §, 1835;
8:63 a. m.]

Office of the Attorney General
[Order No. 100-55)
OFFICE OF ALIEN PROPERTY
AMENDMENT TO ORDER OF ESTABLISHISENT

‘The order establishing the Office of
Alien Property, as amended, 16 F. R.
6895, is .hereby amended to read as
follows:

1. There is created in the Department
of Justice the Office of Alien Property,
at the head of which shall be a Director.

2. Subject to the provisions of Do-
partmental Order No. 75-55, dated Feb-
ruary 25, 1955, all the authority, rizhts,
privileges, powers, dutles, and functions
vested in or transferred to the Attormey
General by Executive Orders No. 0708 of
October 14, 1946, No. 9989 of Ausust 20,
1948, No. 10244 of May 117, 1951, No. 10254
of June 15, 1951, and No. 10537 of Jan~
uary 13, 1955, are hereby placed in the
Office of Alien Property, Department of
Justice.

(R. S. 161, 5 U. S. C. 22; toe. 5.405&&.41«.
amended, 50 U, S. C. App. & Rmr“'anmuon
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Flan Yo. 2 of 1939, ¢4 Stat. 1251; L. O. £3%9
April 10, 1949, 5 P. B. 1400, as amznded by
E. 0. 8723, June 14, 1941, 6 P. R. 2337: E. O.
€232, July 26, 1841, G T. R. 3715; E. O, £333,
Dce. 8, 1941, 6 P. R. 6348; E. O. 8323, Dzc. 25,
1541, 6 P. B. 6785, 8 CFR, 1943 Cum. Supp.,
E. 0. 1143, July 6, 1242, T F, R. 5205, 3 CFR.
1943 Cum. Supp.; E. O. 9733, Oxzt. 14, 1945,
3 CFR. 1210 Supp., E. 0. 83393, Auz. 20, 1843,
13 F. R. 4831, 3 CFR, 1948 Supp., E. O. 16214,
Moy 17, 1951, 16 P. R. 4633, 3 CFR, 1951
Supp.; E. O. 10254, June 15, 1951, 16 F. R.
G323, 3 CFR, 1951 Supp., E. O. 16337, Jan 13,
1935, 20 P, R. 361)

Dated: March 15, 1955,

[seAvL] HERDERT BEOWNELL, JR.,
Attorney General.
[F. R. Doc. §5-8023; Filed, Oot. 5, 1955;
8:53 2. m.]

DEPARTMENT OF THE INTERICR

Bureau of Land Management
[21ice. 63237
CALIFORNIA

PARTIALLY REVORING DEPARTMENTAL ORDER
OF 2IAY 7, 1808, REVOKINIG DEPART2TENTAL
ORDEDS OF MARCH 27, 1903 AND AUGUST
22, 1908, WHICH WITHDREVW INATIONAL
FOREST LAIDS FOR ADMINISTRATIVE SITES

SePTEMBER 29, 1955.

Unon recommendation of the Depart-
ment of Asriculture and in accordance
with Departmental Order No. 2583, sze.
2.22 (a) of Aurust 16, 1950, it is ordered
as follows:

1. The order of the First Assistant
Secretary of the Interfor of May 7, 1903,
reserving lands In the Stanislans Na-
tional Forest for use of the Forest Sarv~
ice, Department of Agriculture, as the
Buckskin Administrative Site, Is hereby
revoked co far as it affects the folloymz-
described land:

MMounT DIADLO IEDIDIAN

T.7N,R.21E,
See. 1, sr:eﬁ,sm
See. 12, E1LNEY,, KE;SEY;.

The areas described aggrezate 169
acres.

2. The order of the First Assistant
Secretary of the Interior of March 27,
1908, withdrawing the following-
described public Jands in the Stamslaus
Ilational Forest for use of the Forest
Service, Department of Asnculfure, as
the Sierrea Gem Administrative Site, 1s
hereby revoked:

MounT Diapro Mcrinrarw

T.3N.,.R.2¢2E,
Sce. 22, EIZNWISWI;, WILNELSWIE,
8Bt SD’
Sce. 25, V'” SW"SW[.&.
Sce. 206, W 3.35\‘-' Yan
Sce. 27, NEBUNEINEY.

The areas described aggrezate 150
aceres.

3. The order of the First Asmstant
Secretary of the Interior of August 22,
1908, withdrawing the following-de-
scribed public londs in the IMono Na-
tional Forest for use of the Forest Szrvies,
Department of Acriculture, as the Big
Hole Administrative Site, is hereby
revoked:
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MoUuNT DIABLO MERIDIAN

T.7 N, R. 23 E.,, )
Sec. 17, SWY,NWY,, NW1,SWi4,
Sec. 18, SEI4NEY;, NEY,SEY.

The areas described aggregate 160
acres.

4, Subject to any valid existing rights
and to the requrements of applicable
law, the released lands are hereby opened
to such applications, selections, and loca-
tions as are permitted on national forest
lands, including the filing of applications
and offers under the mineral-leasing
laws and locations under the mning
laws, as follows:

(1) Applications and offers under the
mineral-leasing laws may be presented
to the Manager, Bureau of Land Man-~
agement, Sacramento, Califorma, be-
ginming on the date of this order. All
such applications filed prior to 10:00
a. m. on November 4, 1955, will be con-
sidered as simultaneously filed at that
hour. Rights under such applications
and offers filed after that hour will be
governed by the time of filing.

(2) The lands will be open to muning
location under the United States mining
laws, beginmng at 10:00 a. m. on Novem~
ber 4, 1955.

Inquries concerning applications and
offers under the mineral-leasing laws and
Jocations under the miming laws shall be
addressed to the Manager, Land Office,
Bureau of Land Managemenf, Sacra-
mento, Califormia. Other mnquiries shall
be addressed to the Regional Forester,
Smith Building, 1479 Wells Avenue,
Reno, Nevada.

Epwarp WOOZLEY,
Director

[F. R. Doc, 55-8050; Filed, Oct. 5, 1955;
8:45 a. m.]

[Misc. '771486]
COLORADO

PARTIALLY REVOKING ORDER OF AUGUST 7,
1918, WHICE OPENED LANDS UNDER THE
FOREST HOMESTEAD ACT

SEPTEMBER 29, 1955.

Upon request of the Department of
Agriculture and pursuant to the author-
ity delegated by Departmental Order
No. 2583, Section 2.22 (a) of August 16,
1950, it 1s ordered as folows:

The Departmental order of August 7,
1918, opening lands in the Pike National
Forest for entry under the act of June
11, 1906, as amended (34 Stat. 233; 16
U. 8. C. secs. 506-509), 1s hereby re-
voked so far as it affects the lands here-
inafter described:

(List No. 2-2314)
SIXTH PRINCIPAL MERIDIAN

T.108,R. T8 W,
Sec. 5, NEY,NW; of lot 4, NW4NEl; of
lot 4, EI,NEY of 1ot 4, S1,51, of lot 4;
See. 6, N/.N1, of lot 2;
Seg. 9, N1,SW1,SWI4SEY;, SE;SEYSEY,

Wi,
T.b8,R T4 W,
Sec, 8, WY, NW,SEY;, SW,SWIYNEY;
Sec. 22, WILNW1,SWi4,
Sec. 26, S, NEY,NWY,, NI4SEYSEY,.

NOTICES

The areas described aggregate 129.68
acres.

EpwaRp WOOZLEY,

Director
[FF R. Doc. 55-8051; Filed, Oct. 5, 1955;
: 8:45 a. m.]
[Misc. 69328]
Utar

PARTIALLY REVOKING DEPARTMENTAL ORDERS
OF JANUARY 21, 1908, AND OCTOBER 30,
1908, WHICH WITHDREW LANDS FOR USE
OF FOREST SERVICE AS HUB ADMINISTRA-~
TIVE SITE

SEPTEMBER 29, 1955,

Upon recommendation of the Depart-
ment of Agriculture and 1n accordance
with Departmental Order No. 2583, sec.
2.22 (a) of August 16, 1950, it is ordered
as follows:

The orders of the First Assistant Sec~
retary of the Interior of January 21, 1908

.and October 30, 1908, reserving public

lands within the Uinta National Forest,
Utah, for use of the Forest Service as the
Hub Ranger Station Administrative Site,
are hereby revoked so far as they affect
the following-described lands:

” UmNTa MERIDIAN

T.28,R. 12W,
Sec. 21, SIL,SWY SWILSEY,
Sec. 28, SWyNWYNEYNEY;, NILNWY,
NWY,NEY;, SELUNWYNWYNEY,, Wi,
NE,NWYNEY;, SE,NEY,NWI,NE.

The tracts described contamn 22.5 acres.

Subject to any valid existing rights
and to the requrements of applicable
law, the released lands are hereby opened
to such applications, selections and loca-
tions as are permitted on national forest
lands, mcluding the filing of applications
and offers under the mmneral-leasing
laws and locations under the mining
laws, as follows:

(1) Applications and offers under the
mineral-leasing laws may be presented
to the Manager, Bureau of Land Man-
agement, Salt Lake City, Utah, begmn-
nmng on the date of this order. All such
applications filed prior to 10:00 a. m. on
November 4, 1955, will be considered as
simultaneously filed at that hour. Rights
under such applications and offers filed
after that hour will be governed by the
time of filing. |

(2) The lands will be open to mining
location under the United States mining
laws, beginning at 10:00 a. m. on Novema
ber 4, 1955.

Inquries concerning applications and
offers under the nuneral-leasing laws
and locations under the mimng laws
shall be addressed to the Manager, Land
Office;.Bureau of Land Management,
Salt:Lake City, Uiah. Other 1nquiries
shall be addressed to the Regional For-
ester, Forest Service Building, Ogden,
‘Utah.

EpwWARD WOOZLEY,
Director

[F. R. Doc. 55-8052; Filed, Oct. 5, 1955
© 8:46 a. m.]

[Misc. 783114]
OREGON

REVOKING DEPARTMENTAL ORDER OF OCTODER
10, 1918, WHICH OPENED LANDS UNDER
FOREST HOMESTEAD ACT

SEPTEMBER 29, 1953,

Upon request of the Department of
Agriculture and pursuant to the author«
ity delegated by Departmental Order No.
2583, Section 2.22 (a) of August 16, 1050,
it is ordered as follows:

The Departmental order of Octobor
10,~ 1918, opening lands in the Rogue
River National Forest, Oregon, for entry
under the act of June 11, 1906, as
amended (34 Stat. 233; 16 U. 8. C. secs.
506-509), is hereby revoked:

“  (List No. 6-3030)
WILLAMETTE MERIDIAN

T.388,R.3W,
Sec. 14, lots 1, 2, 3, and 5.

The tracts described contain 656.30

.acres.
EpwARD WOOZLEY,
Directlor.
[F. \R. Doc. 55-8053; Flled, Oct. 5, 105b;
8:46 & m.]
ALASKA

~

SMALL TRACT CLASSIFICATION ORDER NO. 106

SEPTEMBER 27, 1955,

By virtue of the authority ‘contained
in the Act of June 1, 1938 (52 Stat, 600;
43 U. S. C. 682a) as amended and pur-
suant to Delegation of Authority con-
tained in section 1.9 (0) Order No, 541
of April 21, 1954, Bureau of Land Man~
agement, it is ordered as follows:

1. Subject to valid existing rights, the
public lan hereinafter deseribed,
which are situated in the Fairbanks,
Alaska, Land District, are hereby clasgl-
fied as chiefly valuable for restdence and
business site purposes, as hereinafter
indicated, for lease and sale under tho
Small Tract Act of June 1, 1938, supra.

FAIRBANKS AREA—EILSON Umir

FOR LEASE AND SALE—FOR RESIDENCE OR
BUSINESS SITES

Fairbanks Meridian

T.48,R.3E,
Section 1. Lots 15, 18, 23, 26, 27, 80, 31, 34,
35, 88, 39, 42, 43, 46, 47, 650, 64, 55, 59,
62, 63, 66, 67, 70, 11, 74, 75, 18, 79, 823 and
NWY,SWINWHSEY,, NELSWIINEY,
SW1, SELSWILNESWIL, SWIASWIA
NWILSEY;.

Comprising 30 tracts aggregating
91.91 acres.

2. The classification ,of the above-
described lands segrégates them from all
appropriations, including locations un-
der the mining laws, except as to appli
cations under the Small Tract Act and
applications under the mineral leasing
laws.

3. The lands involved are located ap-
proximately 30 miles squth and east of
Fairbanks, lyimng immediately south of
Eielson Air Fbrce Base. All the tracty
are adjacentto the Richardson Highway
right-of-way and are readily accessible
the year around. The area is flat, level,
generally well drained and sulteble fox
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residence or business use purposes. The
vegetative cover consists of black spruce,
larch, birch and aspen. The soils are
composed largely of mucaceous, fine-
grained alluvium, generally underlaad
with permafrost at shallow depths.
Aside from bemg serviced by the public
road system, there are no other utilities
available 1n the area. Stores, churches,
and other public services are available at
North Pole, Alaska, Mile Post 18 of the
Richardson Highway.

4. The mdividual tracts vary in size
from 1.08 to 4.87 acres. The supple-
mental plat of survey showing the loca-
tion of each tract can be secured for $1.00
from the Area Cadastral Engmeering
Office, Bureau of Land Management,
Juneau, Alaska. PBrochures which
describe the area and contain sketch
maps of the platting of the small fracts
can be obtamned free of charge from the
Manager, Farrbanks Land Office, Fawr-
banks, Alaska. The apprased values of
the tracts vary from $280 to $660 per lot
as shown below. As indicated on the
“Appraisal Schedule” each lof 1s subject
to a 50 foot easement for future east and
west roadways joumng the Richardson
Highway. Each lot adjoins the right-of-
way reserve of the Richardson Highway,
which consists of a 150 foot parcel of land
lying on either side of the centerline,
The corners of these Iofs are not monu-
mented by subdivisional survey marke-
mgs, however, 1dentification can be de-
termined from temporary stakes located
on the Highway shoulder and reference
to a sketch map contammed in the bro-
chure concerning this small tract unit.

FARBANES AREA—EIELSON SMALL TBict UNirt—
AFPPRAISAL SCHEDULE

— m (]
ERERE
gz| 9| ®
Official description ° § BZ| 2
o o = &
© gt 95 =
g 18%|=2| B
5 |2 S )
<< ln | <
Farbanks Meridian, T. 4 S.,
R.3E., Section 1 Lot:
15 LS| &2 N 322
18 1.03 2| N 23)
23 1.46 321 8 322
26 1.23 231 8 23
27 3.7 5l N &0
30, L9l 3B N 50
31 2.2% 41 8 400
34 282 4| 8 49
35 4.87 | N (r2]
38, 2.81 #41 N 40
39, 3.28 5t 8 530
42, 4.42 60 ] (Rur]
43 3.95 Bl N &0
45, 3.72 Ml N fodl]
47. 4.16 81 8§ fox]
50, 3.52 52 8 o]
54 212 B N 333
55, 2.61 £ 8 42)
59 and NWILSWIINWIZ
s 7 7e v ek B Tl
an: 78
& d.‘"S-I-E-}-’-S-{{’:}:\_X'Ei;- 3.2 481 N 453
an AN
o d ‘é_v_v'}'/-é_ﬁ"}'/"-\ﬁ"i"?' 3.84 51 8 &30
an A
................... 3.63 54 S 540
2,93 N |
0 2.19 | N 350
i 2 04 461 8 4%)
74 2.18 S 33)
5. 3.03 Bl N 569
78, 3.63 N prl]
79 L4t @] S
&2, 3.18 S 459

5. Leases will be issued for a term of
two years and will contain an option to
purchase 1 accordance with 43 CFR
25713 (Circular 1899) Lessees who
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comply with the general terms and con-
ditions of their leases will be pormtted
to purchase their tracts at the prices
listed above at any time durin< the torm
of their leases providing that they have
either (a) constructed the improvements
specified in paragraph € or (b filed o
copy of an agreement in accordonce with
43 CFR 257.13 (d) ILeases will not ko
renewable unless failure to construct the
required improvements is justified under
the circumstances and nonrenesral would
work an extreme hardship on the leczee.

6. To maintain their rights under
their leases, lessees will be required to
either (a) construct substantial im-
provements on their lands or (b) file a
copy of an agreement with their neizh-
bors binding them to construct substan-
tial improvements on thelr lands. Such
improvements must conform with
health, sanitation, and construction re-
quirements of local ordinances and must,
mn addition, meet at least the following
minimum standards. The home must ba
msulated and be suitable for year-
round occupancy, be on & permanent
foundation, contain at least 192 square
feet of floor space (outside measure),
and contain a minimum of one door and
one window. The home must be built in
a workmanlike manner out of attractive
materials properly finished. Adequate
disposal and sanitary facilities must he
mstalled. Business structures must bz
suitable for the purpose indicated in the
lease,

7. Bezinning at 10:00 a. m., on October
19, 1955, the lands will be open to fling
of drawing-entry cards (Form 4-775)
only by persons entifled to vcterang’
preference. In brief, persons entitled to
such preference are (2) honorably dis-
charged veterans who served in the
armed forces of the United States for o
pertod of at least 90 days after Septem-
ber 15, 1940, (b) surviving spouse or
munor orphan children of such veterans
throuch a legally authorized representa-
tive, and (c) with the consent of the
veteran, the spouse of living veterans.
The 90-day requirement does not apply
to veterans who were discharged on ac-
count of wounds or disability incurred in
the line of duty or the survivinT spouse
or minor children of veterans killed in
the line of duty. Drawing-entry cards
(Form 4-715) are available upon request
from the Manager, Fairbanlis Land
Office, Fairbanks, Alaska.

Drawing-entry cards will be aceepted
if filled out in compliance with the in-
structions on the form and submitted to
the above-named ofiicial prior to 10:00
a. m. on November 9, 1955. A drawinz
will be held on that date to celect the
successful entrants who will be cent
copies of the lease form, Form 4-176,
with instructions as to thelr exzecution
and return and as to payment of fees
and rentals. All entrants will be noti-
fied of the results of the drawins,

For a period of 91 days or until the
close of business on February 7, 1956, any
tracts remaining unappropriated will ba
subject to filin~ in the order received by
qualified veteran applicants. Such fl-
ings will be executed upon the lease form,
Form 4-~17176.

During the 21-day pericd extending
Bbetween 10:00 a. m. on Januzry 13, 1936,
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and Fobruoyy 8, 1935, draving-enfry
ecards will k2 acecpted {rom the gensrol
public en any unappropmated paresls
of the subject 1and, however, durms this
21-day poriod veteran prioritr richts
still prevoil. A drowinz will k2 held at
10:00 2. m. on February &, 1956, to ==lect
sucecezsful entrants, aftzr which th= un-
approprioted portionsof the subject lond
will be open to opplication under this
clacsification in order of flinz. Al en-
trants will b2 notified of the results of
the drawinz and successful entrants will
bz sent coples of the lease forms with
instructions as to their execution. Per-
sons claiming veterans’ prefersnce riciats
must enclose with their applications
proper evidence of military or naval
cervice, preferably a complete photo-
static copy of the certificate of honor-
able dizcharge.

The filing of the lease form, Form
4-776, must be accompanied by 2 filinz
fee of £10.00 plus the advence rentzl
speclfied above. The advancsz rental for
residence sites is determined as bains 2
sum which amounts to 34:th of the ap-
pralsed value of the land for each of o
vears under leac?, however, the mini-
mum rental will b2 £5.00 per fract per
year. The annual rental on tractsleass
for businezs purposes will b2 I :th or
$20.00 minimum to bz adjusted at the
end of the lease year in accordance with
o percentare of the gross ineome a3
specified on lease Form 4-776. The ad-
vance rental for any unespired full 1eoz2
year, If any, subszguent to the filinzy of
the application to purchase, will b2 sub-
tracted from the sale price of the land
as chown above, Failure to tronsmit the
filin fee and the advance rental with
the application will render the applica~
tion invalid. Advonce rentals will b re~

turned to unsuceezzful applicants. Al
ﬁ}intg fees will be retamed by the Unitzd
Statcs.

8. All valid applications filed prior to
December 2, 1938, will be granted the
preference risht provided for by 43 CF2
2575 ()

Lowrwy M. PUCKETT,
Arez Admanstrator.

[F. R. Das. §5~8034; Filed, Oct. 5, 1935;
8:46 c.m.]

ArASEA
SLYALL TRACT CLASSIFICATION IMO. 107

Scerermmn 27, 1935.

1. Pursuant to authority delezated to
me by Bureau Order No. 541, dated April
21, 1954 (19 F. R. 2473), I hereby classify
the followinz described public lands,
totalling 34.52 acres in the Anchorscze
Lond District, Alaska, as suitable for
lease and sale for residence or business
purpozes under the Small Tract Act of
June 1, 1933 52 Stat. 609, 43 U. S. C.
682a), o5 amended:

Eorar ArpA—Urrr M0, 6
FOT LTASE AND SALD-=10 RESIDTINCS G
LUZINTIS SITTS

Scirzard Merdian

T.6N.,R. 127,
Sce. 11t Iotc 1 and 2.

Containing 34.52 aecres.
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2. Clascification of the above-described
lands by this order segregates them from
all appropriations, including locations
under the mmng laws, except as to ap-
plications under the mineral leasing laws.

3. The lands classified by this order
shall not become subject to application
under the Small Tract Act of June 1,
1938 (52 Stat. 609; 43 U. S. C. 682a) as
amended, until it 1s so provided by an
order to be 1ssued by an authorized offi-
cer, openng the lands to application or
bid with a preference right to veterans
of World War IT and of the Korean con-
flict and other qualified persons entitled
to preference under the Act of Ssptem-
ber 27, 1944 (58 Stat. 497- 43 U. 8. C.
2'79-284) as amended.

4. All valid applications filed prior to
the date of the signming of this order will
be granted, as soon as possible, the pref-
erence right provided for by 43 CFR
257.5 (a) 'The subject land 1s embraced
in a Speecial Land Use Permit (Anchor-
age 021376) 1ssued to Raymond F
Trotochau.

LoweLy M. PUCKETT,
Area Admwastrator

[F, R. Doc. §55-8055; Filed, Oct. 5, 1955;
8:46 a. m.]

ALASKA
SIMALL TRACT CLASSIFICATION ORDER NO. 108

SEPTEMBER 30, 1955.

By virtue of the authority contamned
in the Act of June 1, 1938 (52 Stat. 609;
43 U. S. C. 682a) as amended and pur-
suant to Delegation of Authority con-
tained in Section 1.9 (0) Order No. 541
of April 21, 1954, Bureau of Land Man-
agement, it 1s ordered as follows:

1. Subject to valid existing rights, the
public lands heremafter described, which
are situated in the Anchorage, Alaska
Land District, are hereby classified as
chiefly valuable for residence site pur-
poses, as heremafter indicated, for lease
and sale under the Small Tract Act of
June 1, 1938, supra.

SITKA AREA—THIMBLEBERRY BAY UNIT
FOR LEASE. AND SALE—FOR RESIDENCE SITES

U. S. Survey 3302: Lots 1-19, 194, 20, 204,
2127,
T. S. Survey 3249: Lot 2,

Comprising 30 lots aggregating 88.72
acres.

2. The classification of the above-
deseribed lands segregates them from all
appropriations, including locations under
the miming laws, except as to applica-
tions under the Small Tract Act and
applications under the mineral leasing
laws,

3. The lands i1nvolved are located ap-
proximately 21%2 to 3 miles southeast of
Sitka, Alaska via the South Sitka High-
way. Most of the lots are on the upper
side of the Highway but a few lots are
on the beach side of the Highway near
the Forest Service boundary. Exposure
is generally south and some lots contain
excellent views of Sitka Sound. The area
15 covered with a non-commercial stand
of hemlock, cedar and spruce, with the
hemlock and cedar predominant. The
undergrowth 1s generally heavy, consist-

NOTICES

ing of reproduction and local shrubs.
Soils are generally thin with some rock
outcroppings present. The area 1s not
bresently served with any form of elec-
tric energy or telephone service. Stores,
churches, schools and other public serv-
ices are available m Sitka.

4. The mdiidual tracts vary ;m size
from 1.43 to 4.93 acres, The supple-
mental plat of survey showing the loca-
tion of each tract can be secured for
$1.00 from the Area Cadastral Engineer-
g Office, Bureau of Land Management,
Juneau, Alaska. Brochures which
describe the area and contamn sketch
maps of the platting of the small tracts
can be obtained free of charge from the
Manager, Anchorage ILand Office,
Anchorage, Alaska. The appraised
values of the tracts vary from $140 to
$360 per 1ot as shown below.

As shown below on the Apprasal
Schedule, some of the lots are subject to
the easement for the right-of-way of the
South Sitka Highway which extends 50
feet on-either side of the centerline. The
lots vary in the width of the right-of-
way they embrace, however, the exact
area subject to this easement can be
determined from the official plat of
survey, U. S. Survey No. 3302. ZLeases
and subsequent patents, if 1ssued, shall
note the existence of this easement.

Lots 3, 4, 5, 6, 12, 13, 14, 15 and 25 are
subject to easement for existing power-
line and leases and subsequent patents
will be subject to Section 24 of the Fed-
eral Power Act,

SITFA AREA SMALL TRACTS—THIMRLERERRY BAY
GROUP—APPRAISAL SCHEDULE

Ad-

Official | Acre-| YauC? Ap-
rental | Easements |praised
description age @ valuo
years)
U. 8. Survey
Lot:
2.63 $§22 1 SW1001t... $220
1.8 20 | SW1001¢... 200
3.03 241 (1% 240
4.58 32 (1?)__ 320
4.38 321 0¢Y.. 320
4:01 321 (9 320
3.15 24 | (). 240
3.20 24 ? 240
1.57 16 (2 160
1.91 16§ (4 160
2.60 22 W 100 fE.. .. 220
2.60 22 | SW1001t2 . 220
2.60 22 | SW 100 ft.3._ 220
2.60 22 | 8W 100 ft.3__ 220
2.98 221 (1% ... 220
2.78 24 Ji 240
1.56 14 140
2.72 22, 220
3.05 24 240
2.47 23 280
2.96 22 220
3.08, 28 280
4.61 4 340
2.98 34 340
1.43 16 160
1.60 20 200
2.64 32 320
4.00 32 320
e eee ---| 4.16 36 350
U. 8. Survey | 4.93 34 340
3249, Lot 2.

1 Unless otherwise specified these lots are subject to an
easement for the existing South Sitka Highway which
casement varies in width from zero to 100 feet. This is
due to the method of survey and relocation of highway,
and for accurate Jocation the plat of survey or the Bureau
of Public Roads rights-of-way maps skouid be consulted.

2 Subjeet to easement for existing powerline and pat-
ents will be subject to section 24 of the Federal Power
Act_covering sald powerline right-of-way.

3 Subject to preference right by virtue of Petition for
Classification under Small Tract Act and therefor not
available for competitive filing.

4 Subject to preference right by virtue of Notice of
{i‘locat!on and them{ot not availablo for competitive

ng.

5. Leaces will be issued for a term of
two years and will contain an option to
purchase in accordance with 43 CFR
257.13 (Circular 1899) Lessees who
comply with the general terms and conw
ditions of their leases will be permittecl
to purchase their tracts at the pricey
listed above at any time during the term
of their leases providing that they have
either (a) constructed the improvementy
specified in paragraph 6 or (b) flled o
copy of an agreement in accordance with
43 CFR 257.13 (d) Lesases will not bhe
renewable unless failure to construet the
required improvements is justifled under
the circumstances and nonrenewal would
worle an extreme hardship on the lesseo,

6. To maintain their rights undor thelt
leases, lessees will be required to eithor
(2) construct substantial improvemeonts
on their lands or (b) file a copy of an
agreement with their neighbors binding
them to construct substantial improve«
ments on thewr lands. Such improve
ments must conform with health, sonitaw
tion, and construction requirements of
local ordinances and must, in addition,
meet at least the following minimum
standards. The home must be insulated
and be suitable for year-around occue
pancy, be on a permanent foundation,
contam at least 192 square feet of floor
space (outside measure) and contain g
minimum of one_deor and one window.
The home must be built in & workmana
like manner out of attractive materinly
properly finished. Adequate disposal and
sanitary facilities must be installed.

7. Beginning at 10:00 a. m. on October
6, 1955, the lands will be open for flling
of drawing-enfry cards (Form 4-776)
only by persons entitled to veterans’
preference. In brief, persons entitled to
such preference are (a) honorably dis«
charged veterans who served in the
armed forces of the United States for o
period of at least 90 days after Septem-
ber 15, 1940, (b) surviving spouse or
minor orphan children of such veterans
through a legally authorized represent-
ative, and (¢) with the consent of the
veteran, the spouse of living veterans.
The 90-day requirement does not apply
to veterans who were discharged on ac<
count of wounds or disability incurred
1n the line of duty or the surviving spouse
or munor children of veterans killed in
the line of duty. Drawing-entry cards
(Form 4-775) are avallable upon redquest
from the Manager, Anchorage Lond Of~
fice, Anchorage, Alaska.

Drawing-entry cards will be accepted
if filled out in compliance with the in-
structions on the form and submitted to
the above-named oficial prior to 10:00
a. m, on October 27, 1955. A drawing
will be held on that date to sclect the
successful entrants who will be sent
copies of the lease form, Form 4-776,
with mstructions as to their execution
and return and as to payment of fees
and rentals. All entrants will be nhoti«
fied of the results of the drawing.

For a period of 91 days or until the
close of business on Janusry 25, 1956,
any tracts remaining unappropriated
will be subject to filing in the order
recetved by qualified veteran applicants,
Such filings will be execut:d upaa the
lease form, Form 4-776.
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During the 21 day period extending
between 10:00 a. m., on January 5, 1956,
and January 26, 1956, drawing-eniry
cards will be aceepted from the general
public on any unappropriated parcels of
the subject land, however, during this
21 day period veteran priority rights still
prevail. A drawmg will be held at 10:00
a. m. on January 26, 1956, to select suc-
cessful entrants, after which the unap-
propriated portions of the subject land
will be open to application under this
classification mn order of filing. All en-
trants will be notified of the results of
the drawing and successful entrants will
be sent copies of the lease forms with in-
structions as to thewr execution. Persons
claxming veterans’ preference rghts
must enclose with thewr applications
proper evidence of military or naval
service, preferably a complete photo-
static copy of the certificate of honorable
discharge.

The filing of the lease form, Form
4976, must be accompamed by a filing
fee of $10.00 plus the advance rental
specified above. The advance rental for
residence sites 1s determined as being a
sum which amounts to 1/20th of the ap-
praised value of the land for each of two
years under lease, however, the mmmum
rental will be $5.00 per tract per year.
The advance rental for any unexpired
full lease year, if any, subsequent to the
filing of the application to purchase, will
be subtracted from the sale price of the
land as shown above. Failure to trans-
mit the filing fee and the advance rental
with the application will render the ap-

_plication invalid. Advance rentals will
be returned to unsuccessful applicants.
All filing fees will be retained by the
United States.

8. All valid applications filed prior to
the effective date of this order will be
granted the preference right provided
for by 43 CFR 257.6 (a)

LowsLL NM. PUCKETT,
Area Admwstrator

[F. R. Doc. 55-8056; Filed, Oct. 5, 1955;
8:47 a. m.]

Uram

NOTICE OF FILING OF PLAT OF SURVEY AND
ORDER PROVIDING FOR OPENING OF PUBLIC
LANDS

A plat of survey of each township as
described below will be officially filed 1n
the Land Office, Salt Lake City, Utah,
effective at 10:00 a. m, on November 2,
1955;

Savr Lage MERIDIAN

T.268.,R. 10 E,
Sections 2, 16, 32, and 36.

Area surveyed: 2,577.36 acres. Plat of sur-
vey accepted August 3, 1955.

T.278,R. 10 E,,

Sections 2, 16, 31, 32, and 36.

Area surveyed: 3,218.29 acres. Plat of sur-
vey accepted August 3, 1955,

Public Iands 1ncluded 1n surveys age
gregate 660.06 acres.

The primary purpose of these surveys
was to accommodate the right of the
State of Utah under Grant for Common

FEDERAL REGISTER

Schools in the Act of July 16, 1834 23
Stat. 107) It is presumed that the richt
of the State of Utah attached to Scc-
tions 2, 16, 32, and 36, of the akove de-
seribed townships on the date of accept-
ance of plats of survey, subject to valid
existing rights and the provicions of
existing withdrawals. Therefore, pref-
erence nghts of veterans of World War
II and the Korean conilict, and others,
as provided for by the Act of Scptecmber
217, 1944 (58 Stat. 747; 43 U. S, C, 272~
284) as amended, do not attach to thezs
sections.

The soil of the lands in these tovm-
ships is very poor quality and is very
limited in supporting plant and animal
life. Owing to the soft compocition of
the soil and lack of vegetation, the area
15 under & state of rapid erosion.

No application for these lands will he
allowed under the homestead, desert-
land small-tract, or any other nonmin-
eral public-land law, unless the lands
have already been classified as valuable,
or suitable for such type of application,
or shall be so classified upon considera-
tion of an application. Any application
that is filed will he considered on its
merits. The lands will not be subject to
occupancy or disposition until they have
been classified.

Subject to any existing valid rivhts
and the requirements of applicable law,
the lands in Section 31, Township 27
South, Range 10 East, of the Sclt Lake
NMenridian, Utah, are hereby open to filing
of applications in accordance with the
following:

a. Applications under the non-mineral
public land laws may be presented to the
Manager mentioned below, bezinning on
the date of this order., Such applica-
tions will be considered as filed on the
hour and respective dates shown for the
various classes enumerated in the follow-
ing paragraphs:

1. Applications by persons having
prior existing valld cettlement rishts,
preference rights conferred by existing
laws, or equitable claims subjcct to al-
lowance and confirmation will be adju-
dicated on the facts precented in suppork
of each claim or right. All applications
presented by persons other than those
referred to in this paragraph will be sub-
aect to the applications and claims men-
tioned in this paragraph.

2. All valid applications under the
Homestead, Degert Land, and Emall
Tract Laws by qualified veterans of
World War IT or of the Korean conflict,
and others entitled to preference richts
under the Act of September 27, 1944 (53
Stat. 747- 43 U. S. C. 273-234 as amend-
ed), presented prior to 10:00 a. m. on
November 2, 1955, will be considered as
smmultaneously filed at that hour. Rights
under such preference right applications
filed after that hour and hefore 10:00
a. m. on February 1, 1956, will be gov-
erned by the time of filing.

3. All valid applications under the
nonmineral public land laws, other than
those coming under paragraphs (1) and
(2) above, presented prior to 10:00 o. m.
on February 1, 1956, will be considered
as simultaneously filed at that hour.
Rights under such applications filed after
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that hour will &2 rovernsd by the time
of filinz,

Porcons elaimins vetzran's prefcrencs
rizhts under Parcoraph (2» ahave must
encloze with theoir applieations prozzr
evidence of military or naval ssrvica,
preferably o comnlete photostatic cap—
of the certificate of honorable dizzhora.
Percons elaiminy preference riohts boso
upon valid settlement statutory prefer-
ence, or equitable claims, must encloz2
properly corroborated statements i cup-
port of thewr applications, settiny forth
all facts relevant to their cloxms. Dz-
talled rules and resulations coverminzs
applications which may kb2 filed pursuznt
to this notice can be found in Title 43
of the Code of Federal Rezulations.

Inguiries concerninz these lands shall
be addreczed to IManager, Land Ofice,
Room 312 Federal Building, P. O. Bz
711, Salt Lake City 10, Utah.

Wrr . AnpEDSED,
State Supervisor.
Sepreripen 27, 1955,

[P. R. Dos, §5-8057; Filed, Qct. 5, 1835;
8:47 0. m.]

coronano

1I0TICE OF PROPOSCD WITEDRATAL AUD
NESCRVATION OF LANES

Seeprorteen 28, 1855.

The Bureau of Land Manacement hios
filed an application, Serial No. C-012310,
for the withdrawal of the lands de-
seribed below, from all forms of appro-
printion under the public land laws, -
cludiny mineral leasing and location
under the mining laws. The applicant
desires the land for the purpa:2 of eon-
ducting various dezert rence Iand studiss”
in the Badrer Wash Area by the Bu-
rean of Iond Nianacement, U. S. Forest
Service, U. S. Geolozical Survey ond
U. S. Burcan of Reclamation.

For o period of 30 days from the date
of publication of this notice, pszrzons
havineg cauze may prezent thewr objec-
tions in writing to the undersimed ofii-
cizl of the Bureau of Land Management,
Department of the Interior, 357 ILiew
Custom Houze, Box 1018, Denver 1,
Colorado.

If circumstances warrant it, a public
hearine will be held at a convenent time
and place, which will bz announcad.

The determination of the Szeretary
on the application will he publishzd 1n
the Fooerarn RoGISTER. A separate nofice
will B2 sent 0 each interested party of
record.

The lands involved in the application
are:

SreTiz PouicIran Moo, CoLoZard

T. 8 8., B. 163 W.,
£oc. 19: Lots 6, 7. 8, and Lot 12 of Track 535
Seo. 398 Lots 5, 6, 7, and Laots 10 and 11 of

Tract 65;

Sce. 81: Lots B, 6, 7, 8, 10, 11, 12, 13, 14
and 16.

T.8 5., B. 102 W

Sce. 241 B, SNV, BIZSWIE, IT0;
swis,

Sce. 25t All;

Sce, 23: SEILNDY;, SBY,

Sce. 35: BY%, D!1:5W!;,
Sce. 35: All.
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T.98,R. 103 W,
Sec, 6: Lots 3 and 4,

The area described above aggregates
approximately 3,119.91 acres.
Max CAPLAN,
State Supervisor

[F. R. Doc. 55-8058; Filed, Oct. 5, 1955;
8:47 a. m.]

Bureau of Reclamation
DIISSOURT RIVER BasIN PROJECT, MONTANA
FIRST FORM RECLAMATION WITHDRAWAL

Max 5, 1955.

Pursuant to the authority delegated by
Departmental Order No. 2765 of July 30,
1954 (19 F R. 5005) I hereby withdraw
the following-described lands from public
entry, under the first form of withdrawal,
as provided by Section 3 of the Act of
June 17, 1902 (32 Stat. 388)

MONTANA PRINCIPAL MERIDIAN

T.30 N, R.2 E,
Sec. 24, SE14SEY;,
Sec. 26, E14SW14, WI4SEY,
Sec. 27, NWY,NEY;.
T, 30 N., R. 3 E,,
Sec. 28, NEY,NW1;,
Sec. 30, NEy,NW;, NWI,NEY;.

'The above areas aggregate 360.0 acres.

E. G. N1ELSEN,
Assistant Commassioner

[Montana—016008]

SEPTEMBER 29, 1955.

I concur. The records of the Bureau
of Land Management will be noted ac-
cordingly.

Epwarbd Wo0ZLEY,
Director,
Bureau of Land Management.

Notice for Filing Objyeclions to Order
Withdrawing Public Lands for the
Missourt River Basin Project, Mon-
tana.

Notice is hereby given that for a period
of 30 days from the date of publication
of this notice, persons having cause to
object to the terms of the above order
withdrawing certain public lands 1n the
State of Montana, for use in.connection
with the proposed Lower Marias Unit,
Marias Division, Missourt River Basm
Project, may present theiwr objections to
the Secretary of the Intertor. Such ob-
Jections should be in writing, should be
addressed to the Secretary of the In-
terior, Washington 25, D. C.

In case any objection 1s filed and the
nature of the opposition 1s such as to
warrant it, a public hearing will be held
at a convenient time and place, which
will be announced, where opponents to
the order may state their views and
where the proponents of the order can
explain its purpose, intent and extent.
Should any objection be filed, notice of
the Determination by the Secretary as to
whether the order should be rescinded,
modified or let stand will be given to all
interested parties of record and the gen-
eral publie,

E. G. NIELSEN,
Assistant Commissioner
[F. R. Doc. 55-8059; Filed, Oct, 5, 1955;
8:47 a, m.}]

NOTICES

Office of the Secretary
[Order 2802}

DIRECTOR, NATIONAYL PARK SERVICE

DELEGATION OF AUTHORITY TO NEGOTIATE
FOR SERVICES OF ARCHITECTURAL FIRMS

SEPTEMBER 29, 1955.

Sec. 1. Delegation of authority. (a)
The Director, National Park Service, is
authorized to exercise, subject to the pro-
visions of paragraph (b) of this section,
the authority delegated by the Admims-
trator of General Services (20 F'. R. 6111)
to the Secretary of the Interior, for the
period ending June 30, 1957, to negotiate,
without advertising, under section 302
(¢) (4) of the Federal Property and Ad-
mnistrative Services Act of 1949, as
amended (41 U. S. C,, sec. 252 et seq.)
contracts for the services of architectural
firms 1 connection with the consfruc~
tion activities of the National Park
Service m Yosemite, Grand Canyon, and
Grand Teton National Parks, located mn
California, Arizona, and Wyonung, re-
spectively, and other -areas under the
admmistrative jurisdiction of the Na-
tional Park Service.

(b) The authority granted in para-
graph (a) of this section shall be exer-
cised i accordance with the applicable
Iimitations and requirements 1n the Act,
particularly sections 304 and 307, and 1n

accordance with policies, procedures and
controls prescribed by the General Sorve
ices Admunistration.

Srec. ‘2. Redelegation. The Director,
National Park Service, may, in writing,
redelegate or authorize written redelega-
tion of the authority granted in section 1
of this order. Each such redelegation
shall be published in the Froerar Ruois«
TER.

F E. WORMSER,
Acting Secretary of the Interior
[F. R. Doc. §55-8060; Flled, Oct. B, 1054;
8:48 a. m.]

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

SEPTEMBER 1955 DOMESTIC AND EXPORT
SaLrs LIsT; AMENDMENT

SALES OF CERTAIN COMMODITIES

The September 1955 Domestic and Ex-
port Sales List (20 F. R. 6605) is amended
with respect to roush and milled rice,
soybeans and dry skim milk and such
commodities are available for sale, pitr«
suant to the policy of Commodity Credit
Corporation issued October 12, 1954 (19
F' R. 6669) and subject to the conditions
stated therein, in the quantities stated
and on the price basis set forth:

Commodity and approximate
quantity available (subject to

Sales price or method of salo

prior sale)
Rice, rough Ez%orttisaleg T%xelmss support rate f. a. 5., west Gulf Ports (port of 000 option),
) . effective Sept. 1.
Rice, milled Ezxport sales: At 8rlces quoted in August Exporf Sales List, £, o, ., Weat Qult
Ports (port of CCC option), effective Sopt. 1, except U. 8. No. & (35 pereent

Soybeans (remaining stocks shout
500,000 bushels).

Dry skim milk.

brokens) 1953 crop lowered to 6 and prico supgort Group IV varloties of 1054
crop to $6.49 per hundredweight, effective Sept. 13,

Domestic or export sales: The market price, eflcctive Sept. 14. Domestlo caley
for crushing only. Available through Ohf
CSS Commodity O .

Ezport sales: Restricted use (animal and poultry feed), Competitive bid under
Announcement LD-201. a. 5., port of export. Offers to bo considered on gl
after Sept. 15 by the Livestock and Dalry Divisien, Washingten 25, D. O,

cago, Kansas City and Mitneapolls

flices.

(Sec. 4, 62 Stat. 1070, as amended; 15 U. S. C.
714b. Interpret or apply sec. 407, 63 Stat.
1055; 7 U. S. C. 1427, sec. 208, 63 Stat. 901)

Issued: September 30, 1955.

[sEAL] ‘WALTER C. BERGER,
Acting Executive Vice President,
Commodity Credit Corporation.

[F. R. Doc. 55-8105; Filed, Oct. 5, 1955;
8:55 a. m.}

Office of the Secretary
PArK County, Wyo.

DESIGNATION OF AREAS FOR PRODUCTION
EMERGENCY LOANS

For the purpose of making production
emergency loans pursuant to section 2
(a) of Public Law 38, 81st Congress (12
U. 8. C. 11482-2(a)) as amended, it
has been determined that m Park
County, Wyomng 2 prqquction disaster
has caused a need for agricultural credit
not readily available from commercial
banks, cooperative lending agencies, or
other responsible sources.

After December 31, 1956, production
emergency loans will not be made in the

above-named county except to borrow-
ers who are indebted for such loans.

Done at Washington, D. C., this 30th
day of September 1955.

[sEAL] TRUE D. Monsk,
Acting Secretary.

[F. R. Doc. 55-8113; Filed, Oct. &, 1066;
8:57 a. m.]

DEPARTMENT OF LABOR

Wage and Hour Division
LEARNER EMPLOYMENT CERTIFICATLS
ISSUANCE TO VARIOUS INDUSTRIES

Notice is hereby given that pursuant
to section 14 of the Fair Labor Standards
Act of 1938, as amended (52 Stat. 1068, as
amended; 29 U. S. C. and Supp. 214) and
Part 522 of the regulations issued there-
under (29 CFR Part 522) special certifi-
cates authorizing the employment of
learners at hourly wage rates lower than
the mmimum wage rates applicable un-
der section 6 of the act have been issued
to the firms listed below. The employ-
ment of learners under these certiflcates

is limited to the terms and conditions

theremn contained and is subject to the
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provisions of Part 522. The effective and
expiration dates, occupations, wwace
rates, number or proportion of learners,
and learming periods for certificates
issued under general learner regula-
tions (§§522.1 to 522.12) are as indi-
cated below* condifions provided i
certificates i1ssued under special imndustry
regulations are as established in these
regulations.

Apparel Industry Learner Regulations
(29 CFR 522.20 to 522.24 as amended
April 19, 1955, 20 F R. 2304)

Ann Lee Frocks, Inc., 631 Fellows Avenue,
Lyndwood, Pa., effective 9-15-55 to 9-14-56;
10 learners for normal labor turnover pur-
poses (dresses).

Blue Bell, Inc., Rupley, Miss., effective
9-25-55 to 9-24-56; 10 percent of the total
number of factory production workers for
normal labor turnover purposes (work
sh!rts). &

C. B. S. Dress Co., Inc., 116 Second Avenue,
Henderson, Ky., effective 10-8-55 to 10-7-56;
5 learners for normal labor turnover pur-
poses (women’'s and misses’ cotton dresses).

Carwood Manufacturing Co., Monrge Plant
No. 2, Atlanta Highway, Monroe, Ga., efiec-
tive 8-14-55 to 2-29-56; 40 learners for plant
expansion purposes (men’s and boys® cotton
work clothing).

Elberton Manufacturing Co., Elberton, Ga.,
effective 9-15-55 to 9-14-56; 10 learners for
normal Iabor turnover purposes (Iadies’
blouses).

Flizabethtown MManufacturing Co., Eliza-
‘bethtown, N. C., effective 9-15-55 to 2-23-56;
30 learners for plant expansion purposes
(cotton dresses).

Foster Bros. Manufacturing Co., P. O. Eox
312, Luverne, Ala. effective 9-16-55 to
9-15-56; 10 percent of the total number of
factory production workers for normai labor
turnover purposes (men’s and boys’
trousers).

Goldstone Bros., 300 Main Street, Peta-
luma, Calif.,, effective 9-19-55 to 9-18-56; &
learners for normal labor turnover purposes
(men’s work clothes).

Goldstone Bros., 26 Sebestopel Avenue,
Santa Rosa, Calif., effective 9-19-55 to
9-18-56; 5 learners for normal labor turn-
over purposes (men's work clothing).

Guin Manufacturing Corp., 22 Southrcide
Eleventh Avenue, Guin, Ala., effective 9-
19-55 to 9-18-56; 10 percent of the total
number of factory production workers for
normal Iabor turnover purposes (sport
ghirts).

‘The Jerold Corp., P. O. Box 708, Smithfield,
N. C.,, effective 9~15-55 to 2-29-56; 10 learn~
ers for plant expansion purposes (outerwcar,
Jackets and sportswear).

The Jerold Corp., P. O. Box 708, Smith
field, N. C., effective 9-15-55 to 9-14-56; 10
learners for normal labor turnover purpoeses
(outerwear, jackets and sportswear).

Liberty Trouser Co., 2205-11 2217 First
Avenue North, Birmingham, Ala. effective
9-15-55 to 9-14-56; 10 percent of the total
number of factory production workers for
normal labor turnover purposes (men’s and
boys’ overalls, trousers and dungarees).

Mauston Manufacturing Co., 422 LaCrosse
Street, MMauston, Wis., effectlve 9-15-35 to
9-14-56; 10 percent of the total number of
factory production workers for normal labor
turnover: purposes (ladies’ and children's
cotton dresses).

Oberman Manufacturing Co., NMorriliton,
Ark.,, effective 9-16-55 to 2-22-56; 10 learners
for plant espansion purposes (men’s and
boys’ single pants).

Opp Textiles, Inc., 307-09 Rear South Side
Cummins Avenue, Opp, Ala., effective 9-15~
55 to 8-14-56; 10 percent of the total nume
ber of factory production workers for nor-
mal labor turnover purposes (hunting coats,
pants, ski vests, parka, etc.)
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Plerro Manufacturing Co., 20 Coramcrs
clal Avenue, Sanford, Fio., ciicctive 9-10-35
to 9-14-50; b lcarncrs for normal jakor turn.
over purpeses (men's and oy’ pajamoes and
chirts).

Plke Garments, Ine., Troy, Ala., cifcctive
9-14-55 to 2-29-56; 25 lcarncrs for plant ci-
panslon purposcs (meon's and boys' pajamas).

Ridge Springs Garment Co., Staplcton, Ga.,
effective 9-15-56 to 2-20-30; 15 learncrs for
plant espansion purpoces (Jockets).

Borls Smoler & £ons, Ine,, 6I0-620 Crow-
ford Avenue, Elkthart, Ind., cficctive 8-19-33
to 9-18-56; 10 pereent of tho tatal numuce of
foctory production worlicrs for nermal 10%er
turnover purpescs (cotton ond cynthactls
dresses).

Eorls Smoler & E£ons, Inc,, §07 Joficroon
Street, La Porte, Ind., cffcctive 9-19-35 to
9-18-56; 10 learncrs for normal lebor turn-
over purposes (cotton and synthotle dreoons).

Springfleld Garment MManufeeturing Co.,
Springfleld, 1Mo., effective 9-13-55 to D-12-36;
10 percent of the total number of foctory
proeduction workers for normal labor turn-
over purpocres (drecs and comidress trouclizs).

Hosiery Industry Learner Requlatlions
(29 CFR 52240 to 52243, as amended
April 19, 1955, 20 F. R. 2304)

C. W. Andercon Hoslery Co., Ine,, Clinton,
8. C,, efiective 9-30-55 to 8-23-30; § learncrs
for normal labor turnover purposes (full-
fashioned hoce).

Chattanooga Liills, Inc.,, Summecrville, Ga,,
effective 9-14-55 to 9-14-G0; § lcarncrs for
normal labor turnover purpsses (coamless).

Francis-Louise Full Fashion Mills, Inc.,
Valdese, N. C,, eficctlve 8~16-35 to 2-23-5G;
25 learners for plant cxpansion purpsocs
(full-fachioned).

Liberty Hoslery RIllls, Ine, Liberty, N. C,
effective 9-20-55 to 9-19-56; 6 pereent ¢f the
total number of factory production woricra
for normal labor turnover purpeccs (full-
fashioned).

Knitted Wear Indusiry Learner Resu-
lations (29 CFR 52230 to 522,35, as
amended April 19, 1955, 20 F. R. 2304).

Brumby Enitting 1Iills, Young Harrls, Ga.,
effective 9-14-55 to 2~23-50; 20 lcarncr; for
plant expansion purposes (cotton knitted
underwear; men's and hoys' outerwear).,

Dixie Belle Textlles, Glbconville, I C,,
effective 9-16-556 to 2-23-50; 10 lcarncrp for
plant expansion purposcs (lodies’ and chile
dren’s knitted underwear; lodics' and chitle
dren’s woven underwear).

Dixzie Belle Textiles, Gibconville, I, O,
effective 9-16-55 to 9-14-06; § learncrs for
normal Inbor turnover purpeses (lodics and
children’s Lnitted undcorwear; ledics' and
children’s woven undcerewear),

Rerulations Applcable to the Em-
ployment of Learners (29 CFR 522.1 to
522,12, as amended February 28, 1955, 20
F. R. 645),

Stony Point Chalr and Bench Co., Routa 1,
Stony Polnt, N, O, eficctive 9~14-G3 to
2-29-56; 7 lcarners for normal 1abor turngver
purposes; in occupation of hand-woven bag
and rug makers, 240 hours, at €5 conts an
hour (lodles® hand vwoven bagzs, and rups).

The following special learner certif-
cate was issued in Puerto Rico to the
company hereinafter named. The cffec-
tive and expiration dates, the number of
learners, the learner occupaticns, the
length of the learniny pericds and the
learner wage rates are indicated, respec-
tively.

Esquire MManufacturing Corp., State Rozd
No. 3, Em. 83.6 Humacoo, P, R, cifcetive
o-6-55 to 3-5-5G; 100 lcarmcrs cun any eno
work day in the cccupations herclnafter
Usted: Sewing machine opcrators, final
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preooors, euttors, amd owrondirs coch 163
hours at 89 contis an hsur; 163 hours o8 S5
€onts an houry and 10) kouwrs at 42 cents on
bour. Moachine cpcratlons othor thon hond
cowing, marliing, cillor turninz, ond soove
ping cach 1€9 hours at 3G conmts cm hsur.
Final fpcpoction, trimminy, and motehins
c2ch 160 hisurs ot $§ ecnts an bour (mon's
aud boys’ pajamas).

Each certificate has been fzzu=d upin
the employer's ropreszntation that em-
rloyment of learncrs at submunimum
rates s necessary in order to prevent cur-
tailment of opportunifies for employ-
ment, and that experienced worlars for
the learner occupations are not avail-
able. The certificates moy bz cancallzd
in the manner provided in the rezulz-
tions and as indicated in the cartificates.
Any percon angrieved by the issuance of
any of these cartificates may szelr 2 re-
view or reconsideration thereof within
fiftcen doys after publieation of this
notice in the Froorar REGISTER pursuans
to the provisions of Part 522,

Sirmed at Washinzton, D. C., this
23d day of September 1955.

IILTor BROOED,
Avthorized Representative
of the Admanistrator.
[F. B. D22 §5~8251; Filed, Oct. 5, 1835;
8:43 0. m.}

CIVIL AERONAUTICS EOARD
[Pcchet o, €231 et ol

Arrrnicar Amrmics, Itic. BT AL., FIpsT-
Crass Aup OFEER PROFERENTIAL IIAIL
RATE PrOCCIDRIG

IIOTICE OF BUARIG

In the matter of the compensation o
ba pald to American Airlines, Ine., Capi-
tal Alrlines, Inec., Dalta Air Ianzs, Inc.,
Eastern Air Lines, Inc., National Awr-
lines, Inc., Trans World Airlines, Ine.,
United Air Iines, Inc., Sliclx Airvays,
Inc., The Fiying Ticer Line, Inc., and
Riddle Airlines, Inc., for the transporta-
tion of first-class and other preferentizl
mail (other than oy mail and air parezl
nost) by aireraft, the facilities used and
useful thorefor, and the szrvices con~
nected therewith between Woshinzton,
D. C. and Cnfca~o; batween New Yorl/
Newarl: and Chicago, batwesn New
York/Newark: and Jachksonville, Tamua
and Miomi; between Washinston, D. C.,
and Jackconville, Tampa and Miomu;
and hetween Chicago and Jactsonville,
Tampa and Miami.

Notice i3 hereby given pursuant fo the
Civil Aeronautics Act of 1938, o5 amznd-
ed, particularly Szetions 406 and 1031 of
caid Act, that hearinz in th2 ahave-
Indicated procecdiny will b2 held on
Octoler 13, 1955, at 10 . m, e. s. £, 1n
Hearine Room “F, Interstate Commere?
Commicsion, Twelith Street and Consti-
tutton Avenue IW., Washmnston, D. C,,
bzfore Examiner Herkert K. Eryan.

Dated ot Washinston, D. C, Szpiembsr
30, 1835.

femanl Frarcis W.Brown,

Chuef Exomnecr.

[F. B. D32 §5-8115; Filed, Q. 5, 1235
8:07 a. m.]
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[Docket No. 7118]

PETER A. BERNACKI, INC. AND CROSS WORLD
TRAVEL AGENCY, INC., INTERLOCKING
RELATIONSHIP

NOTICE OF HEARING

In the matter of the application of
Peter A. Bernacki, Helen D. Bernack,
and Peter A. Bernacki, Ine,, an air
freight forwarder, for approval under
sections 408 and 409 of control and i1n-
terlocking relationships involving Cross
World Travel Agency, Inc., & person en-
gaged 1 & phase of aeronautics, Dockef
No. 7118,

Notice is hereby given, pursuant to the
provisions of the Civil Aeronautics Act
of 1938, as amended, that hearing 1n the
above-entitled proceeding 1s assigned to
be held on October 12, 1955, at 10:00
a. m, e. s. t.,, 1n Room 1512, Temporary
Building No. 4, Seventeenth Sfreet and
Constitution Avenue NW., Washington,
D. C., hefore Examiner Curtis C. Hen-
derson.

X Dated at Washmgton, D. C., October 3,
955.

[sEAL] Francis W Browu,

Chief Examiner

[F. R. Doc. 55-8114; Filed, Oct. 5, 1955;
8:57 a. m.]

FEDERAL POWER COMMISSION
[Docket No. ‘G-9411]
Hunt O Co.

ORDER GRANTING AND FIXING DATE
FOR REHEARING

On September 9, 1955, Hunt Oil Com-~
pany (Applicant) filed an Application
for Rehearing and reconsideration of a
letter of rejection dated August 11, 1955,
by which action the Commission re-
scinded a prior acceptance of Applicant’s
FPC Gas Rate Schedule No. 13 and re-
jected the filing of an amendment to
said Gas Rate Schedule.

In its application for rehearing, Ap-
plicant contends that it has a separate
contract for the sale of gas involved in
its gas rate schedule and that Applicant
does not base its claims for increased gas
rates upon the contract executed by the
operator of the gas producing properties
and the buyer Arkansas-Lowsiana Gas
Company.

The Commission -finds:

(1) It is not clear from the terms and
provisions of Applicant’s FPC Rate
Schedule No. 13 whether there exists a
separate contract for the sale of gas in-
volved in the said rate schedule No. 13.

(2) The application for rehearing
should be granted.

The Commission orders:

(A) Pursuant to the authority con-
tained in and subject to the authority
conferred upon the Federal Power Com-
nussion by the Natural Gas Act, meclud-
ing particularly sections 4, 5, 14, 15, 16,
and 20, the application for rehearing
filed by Hunt Oil Company on Septem-
ber 9, 1955, pertaining to its FPC Gas

NOTICES

Rate Schedule No. 13 be and the same is
hereby granted and a public hearing be
held commencing December 12, 1955, at
10:00 a. m,, e. s. t., 1n a Hearing Room
of the Federal Power Commssion, 441 G
Street NW., Washington, D. C., covering
the matters involved and the 1ssues pre-
sented by the said application for re-
hearmng.

(B) Applicant shall submit to the
Commussion, at least 5§ days prior to the
commencement of the hearing in its
proceeding, as herem provided, 5 copies
of maps verified by a responsible officer
of Applicant, showing the following:

(i) Pull details of the facilities at the
pomnt or points of deliveries to Arkansas
Lousiana Gas Company,

(ii) Major pipeline facilities by which
the gas 15 transported from each well to
the points of delivery to Arkansas Louisi-
ana Gas Company

(iil) Important pipeline facilities such
as dehydration and gasoline plants, com-
pressor stations product removal plants,
measuring stations, regulators, purifica-
tion plants, and the like, connected to
the pipeline facilities specified 1n (i) and
(ii) above.

(iv) All contracts and agreements, in-
cluding operating agreements specifyimng
an operator of facilities, pertainmg to
the gas sales transaction involved in
Applicant’s FPC Gas Rate Schedule No.
13

(C) At the hearmmg, Applicant shall go
forward first and shall present its com-
plete case-m-chief with respect to the
1ssues 1n this proceeding. TUpon comple-
tion thereof, other parties to the proceed-
1ng, mcluding Commuission Staff Counsel,
may proceed with such cross-examina-
tion as they are prepared to conduct.

(D) Pollowing the presentation of Ap-
plicant’s case and such cross-examina-
tion as 1s provided in paragraph (B)

other parties may present such testimony
and evidence as they are prepared to
offer with respect to the issues in this
proceeding.

(E) Upon completion of the proceeding
as provided in paragraphs (B) and (C),
upon request of any party to the pro-
ceedings, including Commission Staff
Counsel, the hearing may be recessed by
the Presiding Examiner to prepare fox
full cross-examination and the prepare«
tion of testimony and evidence which
such parties desire to offer.

(F) Interested State Commissiony
may participate as provided by sectiong
1.8 and 137 () of the Commission’s
Rules of Practice and Procedure (18 CFR
1.8 and 1.37 (f))

Adopted: September 28, 1955.
Issued: September 30, 1955.

By the Commission.

[searnl Lzon M. Fuquay,
Secretary.
[F. R. Doc. 55-8062; Filed, Oct, b5, 1008;
8:48 o. m.]
[Docket No. G-9416]

J. M. Huscr Corp.

ORDER SUSPENDING PROPOSED CHANGES IN
RATES

J. M. Huber Corporation (Applicant)
on September 1, 1955, tendered for filing
proposed changes in presently effective
rate schedules for sales subject to the
jurisdiction of the Commission, The
proposed changes, which constitute In«
creased rates and charges, are contained
1 the following designated filing which
1s proposed to become effective on the
date shown:

Description Purchaser

Eftective
Rate schedule designation dato !

Notice of Change (undated)..

Northern Natural Gas Co...

Supplement No. 5 to FPO Qas Rato

Oct. 2, 1043
Schedule No. 2.

1The stated effective date Is the first day after expiration of the required 30 days’ notlee, or tho offcctive date pro

posed by applicant if 1ater.

The mcreased rates and charges pro-
posed in the aforesaid filing have not
been shown to be justified, and may be
unjust, unreasonable, unduly discrim-
matory, or preferential, or oftherwise
unlawiful.

The Commussion finds: It 1s necessary
and proper in the public interest and to
axd 1n the enforcement of the provisions
of the Natural Gas Act that the Com=~
mission enter upon a hearing concerning
the lawfulness of the said proposed
changes, and that the above-designated
supplement be suspended and the use
thereof deferred as heremafter ordered.

The Commission orders:

(A) Pursuant to the authority con-
tained in sections 4 and 15 of the Natural
Gas Act and the Commission’s General
Rules and Regulations (18 CFR, Chap-
ter I) a public hearmg be held upon a
date to be fixed by notice from the Sec-
retary concerning the lawfulness of said

proposed changes in rates and charges;
and, pending such hearing and decision
thereon, the above-designated supplew
ment be and the same hereby 18 sug-
pended and the use thereof deferred
until March 1, 1956, and until such fur-
ther time as it is made effective in the
x:atnner prescribed by the Natural Gag
ct.

(B) Interested State commissions may
participate as provided by sections 1.8
and 1.37 () (18 CFR 1.8 and 1.37 (f))
of the Commission’s Rules of Practice
and Procedure.

Adopted: September 28, 1955.
Issued: September 30, 1955.
By the Commission.

[sEaL] Leon M. FuqQuAy,
Secretary.

[F. R. Doc. b6-8063; Filed, Oct. 5, 1065;
8:48 a. m.]
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[Docket No. G-9417]

B¥rp O1. CORP,

ORDER SUSPENDING PROPOSED
CHANGES IN RATES

Byrd Oil Corporation (Applicant) on
September 2, 1955 tendered for filing

FEDERAL REGISTER

proposed changes in presently cffective
rate schedules for sales subject to the
Jurisdiction of the Commission. The
proposed changes, which constitute in-
creased rates and charges, are contained
in the following designated filine which
1s proposed to hecome effective on the
date shown:

Deserption Purchaser Rato schedulo designation Efftina
Ngﬁle; 5%1' Change dated Sept. | Mississippi River Fuel Corp. suspplemmt Noé's to FPC Gas Rato | Oct. 23,1015

chedule No

1 The stated effective date is the first day after expiration of the required 03 days® notleo, or tho cffocttvo dato pro-

posed by Applicant if later,

The mereased rates and charges pro-
posed in the aforesaid filing have not
been shown to be justified, and may be
unjust, unreasonable, unduly discrimi-
natory, or preferential, or otherwise
unlawiul.

The Commussion finds: It 1s necessary
and proper in the public mnterest and to
ai1d 1 the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a hearing concern-
g the lawfulness of the said proposed
changes, and that the above-designated
supplement be suspended and the use
thereof deferred as heremnafter ordered.

The Commuission orders:

(A) Pursuant to the authority con-
tamned 1n sections 4 and 15 of the Natural
Gas Act and the Commussion’s General
Rules and Regulations (18 CFR, Chapter
I) a public hearmng be held upon a date
to be fixed by notice from the Secretary
concerming the Iawfulness of said pro-
posed changes 1n rates and chayges; and,
pending such hearmg and decision
thereon, the above-designated supple-
ment be and the same hereby is sus-
pended and the use thereof deferred un-
til March 26, 1956, and until such fur-
ther time as it 15 made effective 1n the
manner prescribed by the Natural Gas
Act.

(B) Interested State Commussions
may participate as provided by sections
1.8and 1.37 (f) (18 CFR 1.8and 1.37 (f))
of the Commission’s Rules of Practice
and Procedure.

Adopted: September 28, 1955.
Issued: September 30, 1955. ~
By the Commuission.

[sEAL] Leor M. FuQUAY,
Secretary.
[F. R. Doc. 55-8064; Filed, Oct. 5, 1955;

8:48 2. m.]

o

[Docket Nos. G-3718—(-3723; G-3T26—G—
3740; G-3742; -3743 and G-4576]

TIDE WATER ASSOCIATED Oxt, Co.

NOTICE OF FINAL DECISION ISSUING CERTIFI~
CATES OF PUBLIC CONVENIENCE AND NE-
CESSITY

SEPTENMBER 29, 1955.
Notice 1s hereby given that the Presid-
mng Examiner’s Deacision issuing certifi-
cates of public convenience and necessity
mn the above-designated matters was 1s-
sued and served upon all parties August

2 Commissioner Digby dissenting.
No.195——7

29, 1955. No exceptions thereto having
been filed or review initiated by the Com~
mussion, 1n conformity with the Commis-
sion’s Rules of Practice and Procedure,
said Decision became effective on Sep-
tember 29, 1955, as the final decision and
order of the Commission.

[seaL] Leon M. FUQUAT,
Secretary.
[F. R. Doc. 55-8065; Flled, Oct. 5, 19535;

8:49 8, m.]

[Docket No. G-2058])
GULF IntTERSTATE Gas Co.

NOTICE OF FINDINGS AND ORDER ISSULNG
CERTIFICATE OF PUBLIC CONVERIEINCE AND
NECESSITY

Seprenrr 29, 1955,

Notice is hereby given that on Scp-
tember 23, 1955, the Federal Power Com-
mussion 1ssued its findings and order
adopted September 21, 1955, in the
above-entitled matter, modifyiny order
1ssung a certificate of public convenience
and necessity by removing the limita-
tions and conditions contained in para-
graph (C) (i) of the Commission’'s
order issued Meay 20, 1953, accompanying
Opinion No, 251 (18 F. R. 3051), In the
Matter of Guif Interstate Gas Company,
Docket No. G-2058, and paracraph (C)
(iii) Is hereby deleted.

[sEAL] Leo M. FuQuAz,
Secretary.
[F. R. Doc. 55-8066; Filed, Oct. G, 1955;
8:49 a. m.}

{Docket No. G-2578]
ALBERT PLUIDMER

NOTICE OF FINDINGS AD ORDER ISSURG
CERTIFICATE OF PUBLIC CONVENIELCE AMD
NECESSITY

SEPTELBER 29, 1955,
Notice is hereby given that on Septem-
ber 29, 1955, the Federal Power Commis-
sion issued its findings and order adopted

September 14, 1955, issuing o certificate

of public convenience and necessity in

the above-entitled matter.,

[sEarL] Lo M. Foquay,
Secretary.
[F. R. Doo, 55-8067; Filed, Oct. 5, 1955;

8:49 a. m.]
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[Project Ivo. 1574]
ManTr Ciry Cornp.
II0TICE OF ORDER AMIERDING LICENCE

SEpTEXEER 29, 1955.

Notice is hereby riven that on Sep-
tember 26, 19557 the Federal Power
Commission issued its order adopted
September 21, 1955, further amendinz
license (Major) and dismissing appli-
cation for amendment of license 1n the
above-entitled matter.

[sear] Lzox I4. Fooav,
Secretary.
[F. R. Doc. §5-8388; Filed, Oct. 5, 1935;
8:49 a. m.]
[Project 1o, 2110}

CoSOLIDATED VWATER Power Co.
IIOTICE OF ORDER ISSUNNG LICENSE

SceroieEr 29, 1955,
Notice is hereby given that on Ss=p-
tember 26, 1955, the Federal Power Com-
mission issued its order adopted Sepiem-
ber 21, 1955, issuiny license (Maj0r) m
the above-entitled matter.

[scanl Lzoxn M. FUGQUAY,
Secretary.

{F. R. Dac. 55-8063; Filed, Oct. 5, 1955;
8:43 o. m.]

[Dacket Mo, G-2505 ete.]
NNontroR: NATURAL GAS CO.ET AL

ORDER CONSOLIDATING PLROCEEDINGS AND
FIXIIIG DATE OF HEARING

In the matters of Northern Natural
Gas Company, Docket No. G-2505;
Northern Natural Gas Producing Coms-
pany, Docket No. G-9409- and Permuan
Basin Pipeline Company, Docket No.
G-9410.

By order issued in Docket No. G-2505
on July 29, 1954, the Commission entered
upon a public hearing concerning the
lawfulness of rates, charges, and clas-
siflcations contained in Northern Wat-
ural Gas Company’s FPC Gas Tarift
Original Volume INo. 1, as proposed to
be changed by First Revised Sheets Nos.
5, 6 and 9 which were tendered by North-
ern for filiny on July 2, 1954. By the
same order the Commission also sus-
pended and deferred the use of sawd
First Revised Sheets Nos. 5, 6 and 9
until December 27, 1954, and until such
further time as they mizht b2 made ef-
fective In the manner prescribed by the
Natural Gas Act. Thereafter, pursuant
to appropriate motion of Northern, the
First Revised Sheets Nos. 5, 6, and 92,
became effective as of December 27,
1954, subject fo such refunds as may
hereafter be ordered by the Commission.

Pursuant to the Commission’s Opinion
No. 281 and the accompanymng order, as
medified, MNorthern, on July 5, 1955, filed
its FPC Gas Tariff, First Revisad Volume
No. 1 (superseding Orizinal Volume No.

©1), which provides the tariff revisions
required by said order. By order issued
Aurust 2, 1955, this First Revised Vol-
ume No. 1 of Northern’s tariff was made
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effective as of June 27, 1955, as to all
sales of gas by Northern, subject to the
jurisdiction of the Commuission, subject
to such refunds as may be hereafter or-
dered by the Commission in the proceed-
mgs in Docket No. G-2505. -By this order
the Commission provited that the sched-
ule of rates and charges set forth in
Northern’s FPC Gas Tariff, First Revised
Volume No. 1, be substituted as of June
27, 1955, for Northern’s FPC Gas Tariff,
Original Volume No. 1, as modified by
First Revised Sheets 5, 6, and 9, subject
to such refunds as may be hereafter
ordered 1n the proceedings in Docket No.
G~2505.

Concurrently herewith the Commis-
sion has adopted and 1ssued orders msti-
tuting investigations mmto~and concern-
ing all rates and charges of Northern
Natural Gas Producing Company and
Permian Basin Pipeline Company for or
1n connection with any transportation or
sale of natural gas, subject to the juns-
diction of the Commission; and the Com-~
massion has fixed November 14, 1955, as
the date for the commencement of hear-
ings in such matters. Perman Basin
Pipeline Company and Northern Natural
Gas Producing Company are both sub-
sidiaries of Northern Natural Gas Com-
pany and each 1s a major supplier of nat-
ural gas to the parent company. 'Under
these circumstances it 1s appropriate and
1 the public interest that the three pro-
ceedings be consolidated for the purpose
of hearmng..

The Commuission orders:

(A) The proceedings at Docket Nos.
G-2505, G-9409, and G-9410, involving
Northern Natural Gas Company, North-
ern Natural Gas Producing Company,
and Permnan Basin Pipeline Company,
respectively, be and they are hereby con-
.solidated for the purpose of hearing.

(B) Pursuant to the authority con-
tamed 1 and subject to the jurisdiction
conferred upon the Federal Power Com-~
mission by the Natural Gas Act, particu-
larly. sections 4, 5 and 15 thereof, and
the Commussion’s Rules of Practice and
Procedure, a public hearing be held com-
mencing on November 14, 1955, at 10:00
a. m., e. s. t., m a Hearing Room of the
Commuigsion at 441 G Street NW., Wash-
ington, D. C., concerning the lawfulness
of the rates, charges, or classifications
demanded, observed, charged, or col-
lected by Northern Natural Gas Com-
pany, Northern Natural Gas Producing
Company, and Permian Basm Pipeline
Company for or imn connection with any
transportation or sale of natural gas,
subject to the jurisdiction of the Com-
mission, and any rules, regulations,
practices, or contracts affécting such
rates, charges, or classifications.

(C) Interested State Commussions
may participate as provided by sections
1.8 and 1.37 {f) of the Commission’s
Rules of Practice and Procedure (18
CFR 1.8 and 1.37 (D)

Adopted: September 28, 1955.
Issued: September 29, 1955.
By the Commussion.

[sEAL] Leon M. FUQUAY, o
Secretary.
[F R. Doc. 55-8070; Filed, Oct. 5, 1955;

8:49 a. m.]

NOTICES

[Docket No. G-4333]
PrnLLIPS PETROLETM CO.

ORDER FIXING DATE -OF HEARING AND
SPECIFYING PROCEDURE

On October 29, 1954, the Commission
1ssued its order in this proceeding sus-
pending proposed changes i rates filed
by Phillips Petroleum Company (Appli-
cant) pertamming to sales of natural gas
in interstate commerce to Transconti~
nental Gas Pipe ILine Corporation
(Transco)

The Commission finds: It. 1s proper
and mn the public interest that this pro-
ceeding be set for hearing and that prior
thereto Applicant submit the heremafter
specified material to the Commission for
consideration in this proceeding.

The Commussion orders:

(A) Pursuant to tHe authority con-
ferred upon the Federal Power Com-
mussion by the Natural Gas Act, includ-
g .particularly sections 4, 14, 15, and
16, a public hearing be held commencing
November 15, 1955, at 10:00 2. m., e. s. t.,
1 & Hearing Room of the Federal Power
Commussion, ‘441 G Street NW., Wash-
mgton, D. C., concerning the matters
mvolved ang the issues presented in this
proceeding.,

(B) Applicant submit to the Commis-
sion, at least 5 days prior fo the com-
mencement of the“hearmg m this pro-
ceeding as herem provided, 5 copies of
maps verified by a responsible officer of
Applicant, showing the following:

(1) Full details of the facilities at the
pomt or pomnts of deliveries to Transco;

(ii) Major pipe line facilities by which
the gas 1s transported from each.well
to the” points of delivery to Transco;
and,.

(iii) Important pipe line facilities
such as dehydration and gasoline plants,
compressor stations, product removal
plants, measurmg stations, regulators,
purification plants, and the like, con-
nected to the pipe line facilities specified
m (i) and (i) above.

(C) At the hearing, Applicant shall
go forward first and shall. present its
complete case-in-chief with respect to
the 1ssues 1n this proceeding. Upon com-
pletion thereof, other parties to the pro-
ceeding, including Commission Staff
Counsel, may proceed with such cross-
examination as they are prepared to
conduct.

(D) Following the presentation of Ap-
plicant’s case and such cross-examing-
tion as provided m paragraph (C) other
parties may present such testimony and
evidence as they are prepared to offer
i1;71ith respect to the 1ssues in this proceed-

g.

(E) Upon completion of the proceed-
mg as provided 1n paragraphs () and
(D) upon request of any party to the
proceeding, including Commission Staff
Counsel, the hearing shall be recessed by
the Presiding Exammer for the purpose
of permitting the parties to prepare for
full cross-exammation and the prepara-
tion of testimony and evidence which
such parties desire to offer.

() Interested State commissions may
participate as provided by sections 1.8
and 1.37 () of the Commussion’s Rules

of Practice and Procedure (18 CFR 1.8
and 1.37 (£))

Adopted: September 28, 1955.
Issued. September 29, 1955,
By the Commission.

[sEAL] LeoN M. FuQuAy,
Secretary,

[F R. Doc. 56-8071; Filed, Oct. 5, 1055;

8:49 a. m.]
.

[Docket No. (-6822]
SUNRAY M1p-CONTINENT O11 Co,

ORDER FIXING DATE OF HEARING AND
SPECIFYING PROCEDURE

On January 7, 1955, the Commigsion
issued its order in this proceeding sus-
vending proposed changes in rates filed
by Sunray Mid-Continent Oil Company
(formerly named Sunray Oil Corpora-
tion) (Applicant) pertaining to sales of
natural gas in interstate commerce to
Transcontinental Gas Pipe Line Corpo-
ration, (Transco)

The Commission finds: It is proper and
in the public interest that this proceed-
ing be set for hearing and that prior
thereto Applicant submit the hereinaftier
specified material to the Commission for
consideration in this proceeding.

The Commission orders:

(A) Pursuant to the authoriiy conw
ferred upon the Federal Power Commi{g-

~ sion'by the Natural Gas Act, including

particularly sections 4, 14, 15, and 16, a
public hearing be held commenoing
November 22, 1955, at 10:00 a. m.,, o. 8. t.,
1 a hearing room of the Federal Powor
‘Commission, 441 G Street NW., Wash-
mgton, D. C., concerning the matters in-
volved in and the issues presented in this
proceeding.

(B) Applicant submit to the Commis-
sion, at least 5 days prior to the com«
mencement of the hearing in this pro-
ceeding as herein provided, 5 coples of
maps verified by a responsible officer of
Applicant, showing the following:

(1) Full detalls of the facilities at the
point or points of deliveries to Transco;

(ii) Major pipe line facilities by which
gas 1s transported from each well to the
points of delivery to Transco; and

(iii) Important pipeline facilities such
as dehydration and gasoline plants,
compressor stations, product removal
plants, measuring stations, regulators,
purification plants, and the like, con-
nected to the pipe line facilities specified
in (i) and (i) above.

(C) At the hearing, Applicant shall
be forward first and shall present its
complete case-in-chief with respect to
the issues in this proceeding, Upon com-
pletion thereof, other parties to the pro-
ceeding, including Comniission Staff
Counsel, may proceed with such cross«
examnation as they are prepared to
conducet.

(D) Following the presentation of
Applicant’s case and such cross-exami-
nation as provided In paragraph (C),
other parties may present such testi«
mony and evidence as they are prepared
to offer with respect to the issues in this
proceeding,
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(E) TUpon completion of the proceed-
mg as provided m paragraphs (C) and
(D) upon request of any party to the
proceeding, mcluding Commuassion Staff
Counsel, the hearing shall be recessed
by the Presiding Examiner for the pur-
pose of permitting the parties to prepare
for full cross-examination and the
preparation of testimony and evidence
which such parties deswre to offer.

() Interested State commuissions may
participate as provided by sections 1.8
and 1.37 () of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8
and 1.37 (£))

Adopted: September 28, 1955.
Issued: September 29, 1955.

By the Commuission.

[sEAL] LeoN M. FUQUAY,
Secretary.
[F. R. Doc. 55-8072; Filed, Oct. 5, 1955;

8:50 a. m.]

[Docket No. G-9409]
NorTHERN NATURAL GAs Propucing Co.

ORDER INSTITUTING INVESTIGATION
AND FIXING DATE OF HEARING

Northern Natural Gas Producing Com-
pany, a Delaware corporation, having its
principal place of business at Omaha,
Nebraska, 1s engaged 1in the production
of natural gas in the States of Texas and
Kansas and m the sale thereof i inter-
state commerce for resale for ultimate
public consumption, and, therefore, 15 a
natural-gas company within the mean-
g of the Natural Gas Act, as heretofore
found by the €ommussion by order i1ssued
September 2, 1955, in Docket No. G-8589.

On the basis of data available to the
Commussion, it appears that the rates,
charges, or classifications for or in con-
nection with the sale or transportation
of natural gas by Northern Natural Gas
Producing Company, subject to the jur-
isdiction of the Commuission, and the
rules, regulations, practices, and con=-
tracts relating thereto may be unyust,
unreasonable, unduly discriminatory, or
preferential.

The Commussion finds: It 1s necessary
and proper, in the public interest, and
to aid m the enforcement of the provi-

-sions of the Natural Gas Act, that an
mvestigation be i1nstituted by the Com-
mission on its own motion into and con-
cerning all rates, charges, or classifica~
tions demanded, observed, charged, or
collected by Northern Natural Gas Pro-
ducing Company for or in connection
with any transportation or sale of nat-
ural gas subject to the jurisdiction of the
Commussion, and any rules, regulations,
practices, or contracts affecting such
rates, charges or classificafions,

The Commussion orders:

(A) An 1nvestigation of Northern
Natural Gas Producing Company be and
it hereby 1s instituted for the purpose of
enabling the Commussion (1) to deter-
mine with respect to said Northern Na-
tural Gas Producing Company whether
1 connection with any transportation or
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sale of natural gas, subject to the juris-
diction of the Commission, any rates,
charges, or classifications demanded, ob-
served, charged, or collected, or any rules,
regulations, practices, or contracts affect-
ing such rates, charges, or classifications
are unjust, unreasonable, unduly dis-
criminatory, or preferential; and (2) if
the Commission, after hearing has been
had, shall find that any such rates,
charges, or classifications, rules, regula-
tions, practices, or contracts are unjust,
unreasonable, unduly discriminatory, or
preferential, to determine and fix by ap-
propriate order or orders, just and rea-
sonable rates, charges, classifications,
rules, regulations, practices, or contracts
to be thereafter observed and in force.

(B) Pursuant to the authority con-
tamed m and subject to the juricdiction
conferred upon the Federal Power Com-
mission by the Natural Gas Act, particu-
larly sections 5 and 15 thereof, and the
Commission’s Rules of Practice and Pro-
cedure, a public hearing be held com-
mencing on November 14, 1955, at 10:00
a. m, €. s. £, in a Hearing Room of the
Commisston at 441 G Street NW., Wash-
ington, D. C., concerning the matters
specified in paragraph (A) above.

(C) Interested State commissions may
participate as provided by sectlons 1.8
and 1.37 (f) of the Commission's Rules
of Practice and Procedure (18 CFR 1.8
and 1.37 (£))

Adopted: September 28, 1955.
Issued: September 29, 1955.
By the Commission.

[sEAL] Leon M. Fouquay,
Secretary.
[F. R. Doc. 55-8073; Filed, Oct. 5, 1955;
8:60 a. m.]

[Docket No. G-9410]
PerrIAN Basmw PIPELINE CO.

ORDER INSTITUTING INVESTIGATION AND
FIXING DATE OF HEARING

Permian Basin Pipeline Company, a
Delaware corporation, having its prin-
cipal place of business at Omahga, Ne-
braska, owns and operates, amons other
facilities, 2 natural-gas pipeline system
located in the States of Texas and New
Mexico, and by such operations is cn-
gaged in the transportation and sale in
interstate commerce of natural fas for
resale for ultimate public consumption,
and, therefore, is 2 natural-gas company
within the meaning of the Natural Gas
Act, as heretofore found by the Commis-
sion by order issued February 1, 1954,
in Docket No. G-2283.

On the basis of data avallable to the
Commission, it appears that the rates,
charges, or classificatfons for or in con-
nection with the sale or transportation
of natural gas by Permian Basin Pipecline
Company, subject to the jurisdiction of
the Commission, and the rules, regula-
tions, practices, and contracts relating
thereto may be unjust, unreasonable, un«
duly discriminatory, or preferential.
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The Commission finds: It is necessary
and proper, in the public interest, and to
ald in the enforcement of the provisions
of the INatural Gos Act, that an investi-
gation be instituted by the Commussion
on its own motion into and concarminz
all rates, charges, or classifications de-
manded, observed, charged, or collected
by Permian Basin Pipaline Company for
or in conneciion with any transportation
or cale of natural gas, subject to the
jurlzdiction of the Commission, and any
rules, rezulations, practices, or contracts
affecting such rates, charges, or classi-
flcations.

The Commission orders:

(A) Aninvestization of Permian Basin
Pipeline Company ba and it hereby is
instituted for the purpose of enabling
the Commission (1) to determine with
respect to sald Permian Basin Pipeline
Company whether in connection with
any transportation or sale of natural gas,
subject to the jurisdiction of the Com-
misslon, any rates, charges, or classifi-
cations demanded, observed, charged, or
collected, or any rules, regulations, prac-
tices, or confracts affecting such rates,
charges, or classifications are unjust, un-
reasonable, unduly discriminatory, or
preferential; and (2) if the Commission,
after hearinz has been had, shall find
that any such rates, charges, or classifi-
cations, rules, rezulations, practices, or
contracts are unjust, unreasonable, un-
duly discriminatory, or preferential, fo
determine and fix by appropriate order
or orders, just and reasonable rates,
charges, classifications, rules, rezula-
tions, practices, or contracts to be there-
after obzerved and in force.

(B) Pursuant to the authorify con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by the Natural Gas Acf, par-
tHcularly sections 5 and 15 thereof, and
the Commission’s Rules of Practice and
Procedure, a public hearing be held com-
mencing on November 14, 1955, af 10:060
a.m, e. s. t., in a Hearing Room of the
Commission at 441 G Street NW., Wash-
ington, D. C., concerninz the maffers
speclfied in parasraph (A) above.

(C) Interested State commussions may
partcipate as provided by sections 1.3
and 1.37 (f) of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8
and 1.37 (1))

Adopted: Septembar 28, 1955.
Issued: September 29, 1955.
By the Commission.

{sEAL] Lzox M. Foavay,
Secretary.

[P. R. Doe. §5-8074; Filed, Oct. 5, 10355
= 8:69 a. m.}

[Docket No. G-5165 efc.]
WEesTERR OIL CO. ET AL.

TI0TICE OF APPLICATIONS AND DATE OF
HEARENG
Scercreer 23, 1955.
In the matters of Western Oil Com-
pany, Docket No. G-5165; Samedan Oil
Corporation, et al., Dacket Nos. G-5163

£



7454

to G-5171, mncl., Martin Gas Company
Docket No. G-7587* John Gas Company,
Docket No. G-7588; Woodall and Jack-
son Gas Company Docket No. G-7589°
Laurel Hill Gas Company, Docket No.,
G-~7590* Sue Gas Company Docket No.
G-7591, Emery Gas Company Docket
No. G-7592; Trangle Gas Company,
Docket No. G-7593; Templeton Gas
Company, Docket No. G-7594,. Houston
Gas Company, Docket No. G-7595 R. H.
Adkans, Trustee for Pridemore, et al.,
Docket No. G-7596; Hill Gas Company,
Docket No. G-7597* Tincher Gas Com-
pany, Docket No. G-7598; Stockton Gas
Company, Docket No. G-T599- Muriel
Gas Company, Docket No. G-7600-
Hoover Gas Company Docket No. G~
7601, Hamilton Creek Gas Company,
Docket No..G-7602; Ethel Gas Company,
Docket No. G-7603; McComas Gas Com-
pany, Docket No. G-7604, Harts Gas
Company, Docket No. G~7605 Charley’s
Branch Gas Company Docket No. G-
7606; Elkins Branch Gas Company,
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Docket No. G-7607; Watson Gas Com-
pany, Docket No. G-7608; Juda Gas
Company, Docket No. G>7609+ Wolf Pen
Gas Company, Docket No. G-7610; Bar-~
camp Gas Company Docket No. G-17611,
Cooper Gas Company Docket No. G-
7612; Dean Gas Company, Docket No.
G-7613; Toms Creek Gas Company,
Docket No. G-7614, Edsel Gas Company,
Docket No. G-7615+ Midland Gas Com-
pany, Docket No. G-7616; Jenny’s Creek
Gas Company, Docket No. G-7617*
Ranger Gas Company, Docket No. G-~
7618; Hall Gas Company, Docket No. G-
7620° R. F Turley, Agenf, Docket No.
G-7621, Morris Mizel, Docket No. -G-
8038; Graokla Gas Corporation, Docket
No. G-8045; H. H. Coffield, Docket No.
G-8046 Texas Gas Corporation, Docket
No. G-8048; R. E. Hibbert, Docket No.
G-8049° Husky Oil Company, Docket
Nos. G-8052 and G-8053.

There have been filed with the Fed-
eral Power Commission applications as
heremnafter specified.

Docket No. Address? Date filed ZLocation of field Buyer
G-5165...c--.z| Ardmore, Okla........ Nov. 22,1954 Dgnkﬁrd Field, Lea County, El Paso Natural Gas Co.
. Mex.
G-5169, G-5170. do . do Jalmat Field, Lea County, Do.
\ N, Mex.
(¢ 25 ) WU S do do Blinberry and Drinkard Field, Do.
Les County, N, Mex,
[ B /5. SRR— Hamlin, W, Va. ... Dec. 2,1954 | Lincoln County, W. Va....... Sonth Penn Natural Gas
0.
G-7588 do do do.. United Fuel Gas Co.
Q-7589, do do Wayne County, W Va. Do. #
Q-7500 U (s Sy I [+ [ T Lincoln County, W Va.. Do.
G-~7501 do. do. Cabell County, W va.. So(t}xth Penn Natural Gas
- 0.
a-7502 do. do do Do.
G-75603 do do Putnam County, W, Va__.... United Fuel Gas Co.
Q-76%4 do do Cabell County, W. Va.aueeooo Sogth Penn Natural Gas
0,
G-7595 do do Lineoln County, W. Va..oo_.. United Fuel Gas Co.
QG-7596, do do do Do.
G-7507. do do do South Penn Natural Gas
0.
Q-7508 do do Putnam County, W. Va...... United Fuel Gas Co.
G~7599 do do Lineoln County, W. Va._____. Do.
Q-7600. do. do. Wayne County, W Va. Do.
G-7601. do. do. Logan County, W. Va.. Do.
G-7602 do. do. .| Lircoln County, W. Va....... Do.
G-7603 do. do. ~ W‘a‘;m‘e, and Mingo Counties, Do.
. Val
a-7604 do. do. Cabell County, W. Va___..._. Do.
G-7605 do do. Lincoln County, W. Va...___. Do.
G-7606 do do. do. Do.
G-7607 do. do. do. Sogth Penn Natura Gas
0.
G-7608. do s ( SO I do. United Fuel Gas Co.
Q-7609 do do. do. s:)éxth Penn Natural Gas
0,
QG-7610 do do do Do.
G-7611 do. L 7 T, Q0 e cme e ————— United Fuel Gas Co.
G-7612 L4 [ S N do Putnam County, W. Va._.... Sogth Penn Natural Gas
0.
G-7613 (o () YRR S do......- Lincoln County, W. Va..__.. United Fuel Gas Co.
G-7014 do.. do Cabell County, W. Va.__...._ Sogzh Penn Natural Gas
G-76156 do _.do Lincoln County, W Va..___..| United Fuel Gas Co.
G-7616. P U DO N do Putnam County, W. Va...... Do.
G-7617. do do Mingo County, W. Va.. Do.
G-7618 do do Lincoln County, W. Va_ Do.
=7620 A do do Wayne County, W. Va._ Do.
a-7621 do. do. s oooe Putnam County, W. Va z Do.
G-5038, 905 Kennedy Bldg., | Dec. 6,1954 | West Panhandle fField, Hupch- Frank O. Henderson
Tulga, Okla. inson County, Tex. Trust No. 2.
G-8045. 802 Chrysler Bldg,, |-.-.- L+ [+ I | Scholem _Alechem  Field, | Lons Star Gas Corp.
New York17, N. Y. Carter County, Okla. .
G-8016-cceean-- Rockdale, Tex. do West Weesatcho Field, Goliad”| Wileox Trend Gathering
4 County, Tex. System, Inc.
G-8048caeann.. Houston, Tex. do. Stowell, South Mayes, East { Texas Eastern Transmis-
Mayes and East Jackson ston Corp.
Pasture Fields, Chambers
County, Tex., East Mayes,
Stowell, Big Hill and Fannett
Fields, Jefferson County,
Tex.; North Port Neches
and  West Port Neches
g‘ields, Orange County,
- ex.

G-5049. do do Pietzsch Bend Field, Wharton | Transcontinental QGas
. ounty, Tex. Pipe Line Corp.
G-8052uccccanan I’.‘ ‘? Box 350, Cody, do. Acg Utnit Field, Moffatt M%untaln Fuel Supply

yo. ounty, Colo. 0.
a-58053. do. do. Salt Wells Unit Area Field, Do.
Sweetwater County, Wyo.

Each has filed an application for a
certificate of public convenience and te«
cessity pursuant to section 7 of the Natw
ural Gas Act, authorizing Applicants to
render services as herelnbefore deseribed,
subject to the jurisdiction of the Com-
mission, all as more fully represented in
the applications which are on file with
the Commission and open for public in-
spection.

Applicants produce and sell natural gas
for transportation in interstate com-
merce for resale, as indicated above.

These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the appli-
catéle rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Faderal Power, K Commission by sectiony
7 and 15 of the’Natural Gas Act, and tho
Commission’s Rules of Practice and Pro«
cedure, g hearing will be held ot Ooto-
ber 31, 1955, at 9:30 a. m,, e, 5. t., In a
hearing room of the Federal Power Com-
mission, 441 G Street NW., Washington,
D. C., concerning the matters involved
1 and the issues presented by such ap-
plications: Promded, however, That tho
Commission may, after a non-contested
hearing, dispose of the proceedings puy-
suant to the provisions of seotion 1.30
(¢) (1) or (¢) (2) of the Commission's
Rules of Practice and Procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicants to appear or be repre-
sented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accordsnco
with the Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) on or before Octo-
ber 17, 1955. Failure of any party to
appear at and participate in the hearing
shall be construed as waiver of and con-
currence in omission herein of the inter-
mediate decision procedure in ecasos
where a request therefor is made.

[sEAL] Leon M. FuQuay,
Secretary.
[F. R. Doc. 65-8075; Filed, Oct. 6, 1065;

8:60 a. m.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR RELIEL

OCTOBER 3, 1956,
Protests to the granting of an applica-
tion must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1.40) and filed within
15 days fro’m the date of publication of
this notice'in the FEpERAL REGISTER.

LONG-AND-SHORT HAUL |

FSA No. 31146 Zinc—T'o Waluppa and
Fitchburg, Mass. Filed by ' C. Kratz-
mear, Agent, for interested rail carrlers.
Rates on zine, pig, slab or spelter and
zie anodes, straight or mixed carloads
from specified points in Arkansas, Okla-
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homa, and Texas to Watuppa and Fitch-
burg, Mass.

Grounds for relief: Carrier competi=~
tion and eircuity.

Tariff; Supplement 75 to Agent Kratz-
meir’s I. C. C. 4045.

FSA No. 31147: Sali—Ojibway, On-
tario, to Offictal Territory. Filed by
H. R. Hinsch, Agent, for imnterested rail
carriers. Rates on salt, rock (sodium
chloride) carloads from Ojibway, Ont.,
Canada to specified pomtis mm Illino:s,
Indiana, Michigan, Missourl, Ohio, and
‘Wisconsin.

Grounds for relief: Circuitous routes
with respect to certain rates and water-
truck and water-rail competition and
circuity with respect to other rates.

Tariff:- Agent R. K. Watson’s tariff
I. C. C. No. 191.

FSA No. 31148: Cast wron ppe—To
Northern Illinos, Southern and extended
Zone “C” Territory in Wisconsin. Filed
by C. W Boin, Agent, for interested rail
carriers. Rates on cast iwron pressure
pipe and fittings, carloads from pomts in
official territory to pomnts in northern
Tlinos, southern Wisconsin and ex-
tended zone “C” 1 Wisconsin,

Grounds for relief: Motor truck com-
petition and circuity.

Tariff: Supplement 6 to Agent Boin's
3. C. C. No. A-1062.

FSA No. 31149: Citrus pomace syrup—
Florida to Philadelphia, Pa. Filed by
R. E. Boyle, Jr., Agent, for interested rail
carriers. Rates on citrus pomace final
syrup, tank-car loads from specified
points 1n Florida to Philadelphia, Pa.

Grounds for relief: Truck-barge com-
petition and ewrcuity.

Tariff: Supplement 29 to Agent Span-
mger's L. C. C. 1240.

By the Commussion.

[sEAL] HaroLd D. McCovy,
Secretary.
[F. R. Doc. 55-8084; Filed, Oct. 5, 1955;

8:52 a. m.]

SECURITIES AND EXCHANGE
COMNMISSION
[File No. 70-3379]
OHIO0 EDISON Co.

ORDER PERMITTING EXCHANGE OF UTILITY
ASSETS

SEPTEMBER 30, 1955.

Ohio. Edison Company (““Ohio
Edison”) a registered holding company
and a public utility company has filed an
application-declaration and amendments
thereto pursuant to the applicable sec~
tions of the Public Utility Holding Com-
pany Act of 1935 (“Act’”’) and Rule U-4%
promulgated thereunder mvolving the
exchange of certamn properties pursuant
to an exchange agreement with the
Toledo Edison Company (“Toledo”) a
nonafiiliated public utility company or-
gamzed and operating in the State of
Ohio. The proposed transactions are
set forth 1 the application-declaration
and the amendments thereto and are
summarized as follows:

Ohio-Edison proposes to acqure from
Toledo certain electric distribution and
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transmission facilities which are inter-
connected with Ohio Edison’s remaininr
properties and proposes to- transfer to
Toledo certain of its distribution and
{ransmission facilities which are inter-
coniected or capable of interconnection
with Toledo’s other properties, and to
pay Toledo o cash adjustment balance
of $1,460,000 subject to certain closing
entries to adjust for taxes, unbilled reve-
nues, accounts receivable, etc.

‘The onginal cost of the properties to
be conveyed has not heen finally deter-
mined. The cash adjustment to be pald
by Ohio Edison to Toledo was deter-
mined on the basis of multiplying by four
the difference in the gross revenues from
the distribution properties beins ex-
changed and adding to that product the
difference in the transmission-and re-
lated properties taken at their reproduc-
tion cost new less depreciation.

The proposed transactions have been
approved by the Public Utilities Com-
mission of Ohio and it Is represented
that the accounting entries by Ohlo
Edison with respect to the proposed ac-
quisition and disposition will be made in
accordance with and subject to the re-
quirements of the uniform system of ac-
counts of the Federal Power Commission,
The filing further indicates that when
the orniginal cost and accrued deprecin-
tion of the properties to be acquired and
disposed of are finally determined, Ohio
Edison will eliminate any debit amount
mcludible in Account 100.5, Electric
Plant Acquisition Adjustments, under
the aforementioned system of accounts,
by a contra entry to earned surplus or
any credit amount-by a contra entry to
the depreciation reserve.

Notice of filing of said application-
declaration having been duly given in
the form and manner prescribed by Rule
U-23 promulgated pursuant to the Act,
and the Commission not having received
a request for a hearing with respect
thereto, within the period specified in
said notice, or otherwise, and not having
ordered a hearing thereon; and

The Commission finding with respect
to all the transactions proposed in said
application-declaration, as amended, in-
cluding the proposed acquisition and
disposition of electric distribution, trans-
mission and related facllities by Ohlo
Edison, that the requirements of the ap-
plicable provisions of the Act and Rules
thereunder are satisfied, and dceming
it appropriate in the public interest and
in the interest of investors and consum-
ers that the said application-declaration,
as amended, be granted and permitted
to become effective, forthwith:

It 1s ordered, Pursuant to Rule U-23
and the applicable provisions of the Act,
that said application-declaration, as
amended, be, and the same hereby is,
granted and permitted to become effce-
tive forthwith, subject to the terms and
conditions prescribed in Rule U-24,

By the Commission.

[seArn] OnvaL L. DuBors,
Secretary.
[F. R. Doe¢, 55-8079; Flled, Oct. G, 1953;

8:51 a. m.]
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[Filo Mo. 70-3411]

New Encranp ELecrnic SYSTET AND
SouTHEm: BrriksHIe POWER & ELEC-
zrIc Co.

1J0TICE OF PROFOSED RIGHTS OFFERING BY

SUCSIDIARY, WITH PARENT CONPANY PRO-

POSING TO FURCHASE ALL SHARES UNSUE~

SCRIDCD DY IMONORITY SICCKHOLDIES AND

TO OFFER TO FULCEASE ALL SHARLS HELD

BY MIIONITY STOCEHOLDERS

SeprezteER 30, 1335.

Notice Is hereby riven that New Enc-
land Electric System (“NLES”) a rems-
tered holdinz company, and ifs public-
utility subsidiary Southern Berkshire
Power & Electric Company (“Southern
Berkshire”) have filed an amended
joint application-dzclaration pursuant
to the Public Utility Holding Company
Act of 1935 (“Act™), designatinz sec-
tions 6 (b) 9 (a), and 10 of the Act as
applicable to the proposed fransactions,
which are summarized as follows:

Southern Berlishire, which presently
has outstanding 30,263 shares of capital
staelr (par value $25 per share) proposss
to issue and sell for cash 15,184 addi-
tional shares, which will be offered to its
stackholders at the par value of $25 per
share, on the basis of one new share
for each two shares held. Richts to
subseribe will be evidenced by fulk and
half-share warrants, ezercisable dur-
ing o subsceription period of 15 days.
Full shares only will be issued.

NEES, which now owns 27,928 shares
(01.965 percent) of Southern Berkshire's
capital stock, proposes to exercise its
richts to subseribe for 13,964 addifional
shares to which it will be entitled. New
Encland Gas and Electric Assgoiation
(“NEGEA") an exempt holdinz com-
pany, owns 2,256 shares (7.43 percent) of
Southern Berkshire's capital stack. The
remaining 184 shares of such sfock are
owned by eleven holders.

IEES proposes to offer to purchase
irom all minority stockholders for $25
per share their pressnft holdings of
Southern Rerlshire’s stock and any
shares which they may acquire throush
exercice of thelr subzeription richts for
o period of €0 days following the datz of
the initial offer of addifional capital
stock by Southern Berkshire. NEGEA
has asreed to sell {ts share to NEES
pursuant to said offer.

It is stated that the price of $25 per
share for the additional capital stock to
be issued by Southern Berkshire was
fized by its directors after consideration
of the earnings and book value of the
stock and of the mariet price and earn-
in7s of other comparzble utilify-com-~
pany stacls:

NELS will use treasury funds for its
proposed acquisitions. The proczeds
from the sale of the additional capital
staoclk, amounting to $379,600, will be
applied by Southern Berkshire to the
pavment of a lilke amount of notes pay-
able to NELS.

Southern Berkshire and NEES desire
to consummate fhe proposed transac-

-
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tions in order to finance permanently a
portion of the capitalizable additions to
Southern Berkshire’s plant through the
1ssuance of equity securities. NEES also
desires to invest funds not otherwise re-
quired in its business in acquiring the
munority interest in Southern Berkshare.

The Massachusetts Department of
Public Utilities, the regulatory commis-
sion of the State in which Southern
Berkshire is orgamzed and domg busi-
ness, has approved the i1ssuance and sale
of the new shares by Southern Berk-
shire and the direct sale of any unsub-
scribed shares to NEES at the price of
$25 per share.

Total expenses of Southern Berkshire
herein are estimated at $3,100 and.of
NEES at $300.

It 1s requested that the Commission’s
order be made effective upon issuance.

Notice 1s further given that dny in-
terested person may, not- later than
October 11, 1955, at 5:30 p. m., request
the Comnussion 1n writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the 1ssues of fact or
law, if any, raised by said application-
declaration which he deswres to contro-
vert; or he may request that he be noti-
fied“if the Commussion should order a
hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington 25, D, C. At any time after said
date, said application-declaration, as
now amended or as further amended,
may be granted and permitted to be-
come effective as provided in Rule U-23
of the Rules and Regulations promul-
gated under the Act, or the Commission
may grant exemption from its rules as
provided in Rules U-20 (a) and T-100,
or take such other action as it may deem
appropriate.

By the Commuission.

[SEAL] OrvAaL L. DuBo1s,
Secretary.

[F. R. Doc. 55-8080; Filed, Oct. 5, 1955;
8:61 a. m.]

NOTICES

[File No. 70-3406]
DELAWARE POWER & LicuT Co.

ORDER AUTHORIZING BANK LOANS
AGGREGATING $12,000,000

~
SEPTEMBER 30, 1955..

Delaware Power & Light Company
(“Delaware”) a registered holding com-
pany and a public utilify company, has
filed a declaration and an amendment
thereto pursuant to sections 6 and 7 of
the Public Utility Holding Company Act
of 1935 (“Act’) regarding the following
proposed fransactions:

Delaware proposes to borrow funds for
construction purposes from time to’time
prior to February 1, 1958, under an
agreement which it has entered into with
a group of seven banks in Wilmington,
Delaware and New York City whereby
the banks will hold for its use for a period
extending from August 1, 1955 to Feb-
ruary 1, 1958, & revolving credit in the
amount of $12,000,000. At the time of
each advance to it from the revolving
credit Delaware will issue unsecured
promissory notes due 1 90 days from the
date of each such issue. Until August
1, 1957, the mterest rate will be the
highest prime rate charged on the date
of the loan by any of the participating
banks which are members of the New
York Clearing House Association, but
not m excess of 3% percent per annum;
after August 1, 1957, the interest rate
will be such highest prime rate on the
date of the loan, even though 1 excess of
3¥2 percent per annum. The notes may
be prepaid at any time without penalty
except that Delaware may not prepay
any note 1 whole or in part from the
Droceeds of any subsequent loan under
the agreement at a lower rate of inter=
est. No commitment or sumilar fee 1s
bemng paid to the banks for thewr exten-
sion-of credit.

The names of the lending banks and
their respective participations are as
follows:

WilmingtoRTrust COmemmnncann- $1, 800, 000
Irving Trust COmamocaao 4, 800, 000
The First National City Bank of

New York 2, 400, 000
The New York Trust COmmeeeeun 1,200, 000°
Equitable Security Trust Coonun 900, 000

The Presldent, Directors and
Company of the Farmers Banlk

of The State of DelaWaroueaas 600, 000
Delaware Trust COuweaan ————— - 800, 000
Total ‘ 12, 000, 000

, It is contemplated that notes aggregat«
ing close to the full $12,000,000 oredit
may be outstanding from time to timo
durmng the perfod of the agreement,

Delaware plans to repay amounts bor-
rowed under the revolving credit agreo«
ment by the subsequent sale from timo {o
time during the next 30 months of bonds
and equity securities in the aggterato
amount of $42,000,000. The proceeds of
such permanent fiiancing not required
for the payment of the temporary bank
loans will be used for construttion pur«
poses, estimated to ageregato $68,000,000
for the years 1955, 1956, and 1957. The
nature and extent of the permanent fi«
nancing will be determined by conditions
existing at the time, but it is anticipated
that such financing will include the is-
suance of bonds, preferred and common
stocks in amounts which will maintain
conservative capitalization ratios, Such
permanent financing will be the subject
of separate filings.

Due notice having been given of the
filing of said declaration, and a hearing
not having been requested of or ordered
by the Commission; and the Commigsidn
finding that the applicable provisiony of
the Act and the Rules promulzated
thereunder are satisfied and that no ad-
verse findings are necessary, and deem-
g it appropriate in the public intovest
and in the interest of investors and con-
sumers that said declaration as amended
b?tgermitted to become effective forth-
with:

It 15 ordered, Pursuant to Rule U-23
and the applicable provisions of the Act,
that said declaration as amended be, and
it hereby is, permitted to become effec~
tive forthwith, subject to the terms and
conditions prescribed in Rule U-24,

By the Commission.

[sEAL] Orvaxr L, DuBois,
Secretary.
[F. R. Doc, 55-8081; Flled, Oct. 5, 1085;
8:51 &, m.]



