NUMBER 109

CONTENTS

Py
| 1934 ?’
VOLUME 22 7 4\
< UNyTED ©
- Washington, Thursday, June 6, 1957
TITLE 7—AGRICULTURE Av‘gg‘i;fyno?;?ﬁgfm property, 545 Walnut
Chupfer lll—Agriculturul Research Alvin Immel Ranch, located Oasis Canal,

Service, Depariment of Agriculture
[P.P. C. 612, Fourth Rev., Supp. 7]
ParT 301—DOMESTIC QJARANTINE NOTICES
SUBPART-—KHAPRA BEETLE

ADMINISTRATIVE DISTRUCTIdNS DESIGNATING
PREMISES AS REGULATED AREAS

Pursuant to § 301.76-2 of the regula-
tions supplemental to the Khapra Beetle
Quarantine (7 CFR 301.76-2, as amend-~
ed) under sections 8 and 9 of the Plant
Quarantine Act of 1912, as amended (7
U. 8. C. 161, 162), revised administrative
instructions issued as 7 CFR 301.76-2a
(21 F. R. 9199), effective November 27,

" 1956, as amended effective December 13,

1956, January 18, 1957, February 5, 1957,
March 13, 1957, April 6, 1957, and May
18, 1957 (21 F. R. 9936 22 F. R. 365, 717,
1597, 2310, 3479), are hereby amended
in the following respects:

a. The designation as regulated areas
of the following premises, included in the
list contained in paragraph (a) of such
instructions, is hereby revoked, and the
reference to such premises in the list is
hereby deleted, it having been deter-
mined by the Director of the Plant Pest
-Control Division that adequate sanita-
tion measures have been practiced for a
sufficient length of time to eradicate
the khapra beetle in and upon such
premises:

ARIZONA

Arizona Flour Mills, Winth and Jackson
Streets, Phoenix.

Eichenauer Hay Sales property, 1301 North
40th Street, Phoenix.

Glendale Feed & Seed Company property,
1110 East Glendale Avenue, Glendale,

Quick Seed & Feed, 2101 Grand Avenue,
Phoenix,

Western Feed Mills property, Box 270, Mesa.

CALIFORNIA

A. Abma property, located T. 27 S.,, R. 25 E,,
Sec. 6, M. D. B. & M. Mail address Route 1,
Box 283, Wasco.

Blythe Alfalfa Growers Association, Ware=~
house Nos. 2 and 3, West Fobson Way, Blythe.

Brandt Bros. Feed Yard, 563 Main Street,
Jocated at County Roads 70 and West C,
Brawley.

Gate 24, intersection of East O and Road
35, Holtville.

J. O. Reid property, located on Second Ave~
nue, approximately 1% mile east of Intake
Boulevard, Blythe,

Boyd Wallace property on Florence Street,
one-fourth mile north of coincident U. 8.
Routes 60 and 70, Blythe.

Western Montana Feeding Company prop-
erty at County Roads West E and No. 22, El
Centro. Mail address P. O. Box 1387, El
Centro.

Wheeler Farms property, Sec. 30, T. 32 S.,
R. 28 E.,, M. D. B. & M. Mail address Route
1, Box 860, Bakersfield.

b. The following premises are added to
the list, contained in paragraph (a) of
such instructions, of warehouses, mills,
and other premises in which infestations
of the khapra beetle have been deter-
mined to exist. Such premises are there-
by designated as regulated areas within
the meaning of said quarantine and reg-
ulations:

CALIFORNIA

Brown’s Livestock Company property, 1761
Atlas Peak Road, Napa.

Keith Mets .Feed Lot, Route 1, Box 63,
Holtville.

Keith Mets Ranch (Headquarters), located
on Bonds Corner Road, four miles south of
Holtville, Route 1, Box 83, Holtville.

George M. Reister property, located 2 miles
west of Sortina P. G. E. Substation, Williams.

Southwest Flaxseed Association property,
Eighth Street and RR. tracks, Imperial.

New MEXICO

M. M. Martin Farm, located 11 miles south
of Tolar.

c. The following premises are deleted
from the list, contained in paragraph
(b) of such instructions, of premises in
which infestations of the khapra beetle
have been determined to exist, and their
designation as regulated area is hereby
revoked, it having been determined by
the Director of the Plant Pest Control
Division that adequate sanitation meas-
ures have been practiced for a sufficient
length of time o eradicate the khapra
beetle in and upon such premises:
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Milham Farms, Blue Moon Ranch, Lerdo
Road, Buttonwillow.

This amendment shall become effec-
tive June 6, 1957.

This amendment in part imposes re-
strictions supplementing khapra beetle
quarantine regulations already effective.
It also relieves restrictions insofar as it
revokes the designation of presently
regulated areas. It must be made effec-
tive promptly in order to carry out the
purposes of the regulations and to be of
maximum benefit in permitting the in-
terstate movement, without restriction
under the quarantine, of regulated prod-
ucts from the premises being removed
from designation as regulated areas.
Accordingly, under section 4 of the Ad-
ministrative Procedurs Act (5 U. S. C.
1003, it is found upon good cause that
notice and other public procedure with
respect to the foregoing amendment are
impraecticable and contrary to the public
interest, and good cecuse is found for
making the effective date thereof less
than 30 days after publication in the
FEDERAL REGISTER.

(Sec. 9, 37 Stat. 318; 7 U. S. C. 162). Inter-

prets or applies sec. & 37 Stat, 318, as
amended; 7 U. 8. C. 161)

Done at Washington;
day gf May 1957,

[sEAL]

7D, C., this-31st

E. D. BURGESS,
Director,
Plant Pest Conirol Division.

[F. R. Doc. 57-4581; Filed, June 5, 1957;
8:48 a. m.]

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

PART 925—MILK IN PUGET SOUND, WASH.,,
MARRETING AREA

ORDER AMENDING ORDER, AS AMENDED
Correction

In Federal Register Document 57-4358,
published at page 3752 in the issue dated
Wednesday, May 29, 1957, the following
changés should be made: .

1. Inthe tenth line of § 925.0, the word
“affixed” should read “affirmed’.

2. The sixth line of §925.51 (b) (1)
should read: “as reported by the Depart-
ment during”’,

FEDERAL REGISTER

ParT 1067—Avocapos
PROHIBITIONS ON IMPORTATION

§ 1067.4 Avocado Regulation No. 4.
(a) On and after the effective time of
this section, the importation into the
United States of any avocados is prohib-
ited unless:
~ (1) During the period begmnmg at
12:01 a. m., e. s. t., June 10, 1957, and
ending at 12:01 a.m,,e,s. t,July 1, 1957,
(1) such avocados grade at least No. 2
grade, as defined in § 969.130 (c) * of the
supplementing rules and regulations, as
amended (21 F. R. 2409), effective under
the marketing agreement and Order No.
69 (Part 969 of this chapter) regulating
the handling of avocados grown in South
Florida, and (ii) the individual fruit in
each lot of such avocados weighs at least
14 ounces: Provided, That not to exceed
10 percent, by count, of the individual
fruit in each lot may weigh less than 14
ounces but not less than 12 ounces, and
not to exceed double such tolerance per-
centage shall be permitted for an indi-
vidual container in a lot if the entire lot
is within the tolerance;

(2) During the period begmnmg at
12:01 a. m., e. s. t., July 1, 1957, and end-
ing at 12:01 a.m.,e. s. ., August 26, 1957,
(i) such avocados grade at least No. 2
grade, as_set forth in subdivision (i) of
subparagraph (1) of this paragraph, and
(ii) the individual fruit in each lot of
such avocados weighs at least 12 ounces:
Provided, That not to exceed 10 percent,
by count of the individual fruit may
weigh less than 12 ounces but not less
than 10 ounces, and not to exceed double
such tolerance percentage shall be per-
mitted- for an individual container in
a lot if the entire lot is within the
tolerance;

(3) During the period beginning at
12:01 a. m., e. s, t., August 26, 1957, and
ending at 12:01 a. m,, e, s. t., September
9, 1957, (1) such avocados grade at least
No. 2 grade as set forth in subdivision (i)
of subparagraph (1) of this paragraph,
and (i) the individual fruit in each lot
of such avocados weighs at least 10
ounces: Provided, That not to exceed 10-
percent, by count, of the individual fruit
may weigh less than 10 ounces but not
less than 8 ounces, and not to exceed
double such tolerance percentage shall
be permitted for an individual container
in g lot if the entire lot is within the
tolerance;

(4) On and after 12:01 a. m., e. s. £,
September 9, 1957, such avocados grade
at least No. 2 grade, as set forth in sub-
division (i) of subparagraph (1) of this
paragraph;

(5) Each such importation is made in
conformance with -the general regula-
tions (Part 1060 of this chapter; 19 F. R.

7707, 8012) applicable to the importation _

of listed commodities and the require-
ments of this section; and

1 Copies of said § 969.120, as amended, may
be obtained by writing Mr. William B. Can-
trell, ¢/o Agricultural Attache, American Em-~
bassy, Havana, Cuba. or the Fruit and Veg-
etable Division, Agricultural Marketing
Service, United States Department of Agrie
culture, Washington 25, D. C.

~
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(6) Notwithstanding the provisions of
subparagraphs (1) (i), (2) (ii), and 3y
(ii) of this paragraph that all avocados
imported must meet the specified weight
requirements, any person may import
any lot of avoecados if (i) the exterior
seed coat of the individual frwt is of a
brown color characteristic of a mature
avocado, or (ii) such avocados, when ma-
ture, normally change color to any shade
of red or purple and any portion of the
skin of the individual fruit has chanzed
to the color normal for that fruit when
mature. -

(b) Inspection by the Federal or Fed-
eral-State Inspection Service, or such
other governmental inspection service as
may be designated or approved by the
Administrator, with appropriate evi-
dence thereof in the form of an official
inspection certificate, issued by the re-
spective service, applicable to the par-
ticular shipment of avocados, is required
on all imports of avocados pursuant to
§1060.3 of the aforesaid general regula=-
tions, R

(¢) Inspection certificates shall cover
only the quantity of avocados that is be=
ing imported at a particular port of entry
by a particular importer.

(d) The inspection performed, and
certificates issued, by the Federal or Fed-
eral-State Inspection Service shall be in
accordance with the rules and regula-
tions of the Department governing the
inspection and certification of fresh
fruits, vegetables, and other products
(Part 51 of this title). 'The cost of any
inspection and certification shall be
borne by the applicant therefor.

(e) Each inspection certificate issued
with respect to any avocados to be im=-
ported into the United States shall set
forth, among other things:

(1) The date and place of inspection;

(2) The name of the shipper, or appli-
cant;

(3) The name of the importer (con-
signee) ;

(4) The commodity inspected:

(5) The quantity of the commodity
covered by the certificate;

(6) The principal identifying marks
on the containers;

(7) Therailroad car initials and num-
ber, the truck and trailer license num-
ber, the name of the vessel, or other iden-
tification of the shipment; and

(8) The following statement, if the
facts warrant: Meets U. S. import re-
quirements under section 8e of the Agri-
cultural Marketing Agreement Act of
1937,

(f) Notwithstanding any other provi-
sion of this section, any importation of
avocados which, in the aggregate, does
not exceed 55 pounds may be imported
without regard to the restrictions speci-
fied herein.

(g) It is hereby determined, on the
basis of the information currently avail-
able, that the requirements set forth in
this section are comparable to the ma-
turity and quality regulations (§ 969.314
of this chapter; Avocado Order 14, 22
F. R. 3652) now in effect for avocados
grown in South Florida.

(h) The provisions of Avocado Regu-
lation No. 3 (§ 1067.3; 21 F. R. 4257) are
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hereby terminated as of the effective da.te
of this section.

It is hereby found that it is impracti-
cable and contrary to the public interest
to postpone the effective time of this
regulation beyond that hereinafter speci-
“fied (5T. S. C. 1001 et seq.) because (a)
maturity and quality restrictions gov-:
erning the shipment of avocados .pro-
duced in South Florida are now in effect
and the requirements of section 8e of the
Agricultural Marketing Agreement Act”
of 1937, as amended (7 U. S. C, 601 et
seq.; 68 Stat. 906, 1047), makes such im-
port regulation mandatory; (b} such
domestic and import restrictions should
become effective at as near the same
time as is reasonably practicable; (c)
notice that regulation of the imports of

avocados was being considered was pub-'

lished in the FEDERAL REGISTER (22 F. R.
3692) and the written data, views, and
arguments received in connection there-
with were considered in the formulation
of this regulation; (d) compliance with
this import regulation will not require

any special preparation which cannot be_
‘completed by the effective time; (e) no-

tice hereof in excess of fhree days, the
minimum that is prescribed by said sec-
tion 8e, is given with respect to this im-
port regulation; and (f) such notice is
hereby determined, under the circum-
stances, to be reasonable. -

(Sec. 5, 49 Stat. 753, as‘amended; 7 U. S. C.

608c. Interprets or applies sec. 401, 68 Sta.t
807, as amended; 7 U. S. C. 608e-1)

Dated: June 4, 1957, fo become effec-
tiveat 12:01 a.m,, e. s. ., June 10, 19517.

[sEar] Froyp F. HEDLUND, -

Acting Director, Fruit and Veg-

etable Division, Agricultural -
* Marketing Service.

[F. R. Doc. 57-4628; Filed, June 5, 1957;
8:54 a. m.] .

TITLE 19—CUSTOMS DUTIES

Chapter [—Bureau of Cusioms,
Depurtmen! of the Treasury

[®r- D. 54364]

ParRT 4—VESSELS IN FOREIGN AND
DonESTIC TRADES

TONNAGE TAX, ORIGIN OF VOYAGE AND
DETERMINATION OF RATE

Correction’

In Federal Register Document 57-
4352, published on page 3755 of the
issne for Wednesday, May 29, 1957, the
amending language and the first four
lines of the added text should read as .
follows:

Section 4.20 (2) is amended by adding
new text at the end thereof, as follows:

§420 Tonnage taxes. () * * *
In determining the port of origin of a
voyage to the United States and the rate
of tonnhage tax, the following shall be
used as g guide: .

- - L] . .

-

RULES AND REGULATIONS

TITLE 29—LABOR  °

Chapter V—Wage and Hour Division,
Department of Labor

PART 697T—INDUSTRIES IN AMERICAN
Samoa, MINIMUM WAGE ORDER ,

WAGE ORDER GIVING EFFECT TO
RECOMMENDATIONS

Pursuant to section 5 of the Fair Labor
Standards Act o\f 1938, (52 Stat. 1060, as
amended; 29 U. S. C. 201 et seq.), the
Secretary of Labor by ‘*Adm.mxstratwe
Order No. 478 (22 F. R. 1991) appointed,
convened, and gave notice of the hearing
of Special Industry Committee No. 1 for
American Samoa to recommend the min-
imum wage rate-or rates to be paid under
paragraph 6 (a) (3) of the act to em-~
ployees in American Samosa, who are en-
gaged in commerce or in the production
of goods for commerce,

Subsequent to an investigation and a
hearing conducted pursuant to the notice
as amended by Administrative Order No.
482 (22 F. R. 2868), the commitiee filed
with the Administrator a report contain-

N

-~

ing its findings with respect to the mat- "

ters referred to it. Accordingly, as au-
thorized and required by section 8 of the
act, Reorganization Plan No. 6 of 1950
(64 Stat. 1263; 3 CFR, 1950 Supp., D.
165) and Genera,l_ Order No. 45-A (15
F. R. 3290), the recommendations of this
committee are -to be published in this
amendment to Title 29 of the Code of

Federal Regulations, adding Part 697 -

effective June 22, 1957, to read as follows:
Sec.

Samoa. {
697.2 Wage rates.
697.3 Notices.

AvuTHORITY: §§ 697.1 to 607.3 issued under
sec. 8, 52 Stat. 1064, as amended; 29 U. S. C.
208. Interpret or apply sec. 5, 62 Stat. 1062,
as amended; 29 U, S. C. 205, °

-§ 697.1 Definitions of the industries in
American Samoa. The industries in
American Samoa to which this part shall
apply are hereby defined as follows:

(a) Fish canning and processing in-
dustry. ‘'This industry shall include the
canning, freezing, preserving or other
processing of any kind of fish, shellfish, or
other aquatic forms of animal life and
the manufacture of any by-product
thereof.

(b) Shipping and transportatzon in-
dustry. This industry shall include the
transportation of passengers and cargo

- by water or by air, and all activities in

connection therewith, including, but not

‘by way of limitation, the operation of air

terminals, piers, wharves and docks, in-
cluding stevedoring, storage, and light-
erage. operations, and the operation of
tourist bureaus and travel and ticket
agencies: Provided, however, That this
definition_shall not include bunkering
of petroleum products.

(¢) Petroleum marketing industry.
This industry shall include the wholesale
marketing and distribution of gasoline,
kerosene, lubricating oils, diesel and

697.1 Definitions of industries In American'

marine fuels, and other pefroleum prod- '

ucts, including bunkering operations in
connection therewith,

RN

(d) Miscellaneous industries. Miscel-
Ianeous industries shall include all oper-
ations and activities 'not included in the
shipping and transportation industry, the
petroleum marketing industry, or the fish

canning and processing industry, as de-

fined in this section.

_§6972 Wage rates. (a) Wages at a
rate of not less than 38 cents an hour
shall be paid under section 6 of the Fair
Labor Standards Act of 1938, by every
employer, to each of his employees in the
fish canning and processihg industry in
American Samoa, who is engaged in com-~

merce or in the production of goods for

commerce.

(b) Wages at a rate of not less than 40
cents an hour shall be paid under séction
6 of the Fair Labor Standards Act of
1938, by every employer to each of hi$
employees in the shipping and f{ranspor-
fation industry in American Samoa, who
is engaged in commerce or in the produc-
tion of goods for commerce.

(¢c) Wages at a rate of not less than
45 cents an hour shall be paid under sec-
tion 6 of the Fair Labor.Standards Act of
1938, by every employer to each of his
employees in the petroleum marketing
industry in American Samoa., who is en-
gaged in commerce or in the productlon
of goods for commerce.

(d) Wages at a rate of not less than
35 cents an hour shall be paid under sec-
tion 6 of the Fair Labor Standards Act of
1938, by every employer to each of his
employees in the miscellaneous indus-
tries in American Samoa, who is engaged
in commerce or in the production of
goods for commerce,

§ 697.3 .Notices. Every employer sub-
ject to the provisions of § 697.2 shall post
in a conspicuous place in each depart-
ment of his establishment where em-
ployees .subject to the provisions of

§ 6917.2 are working such notices of this -

vart as shall be prescribed from time to
time by the Administrator of the Wage
and Hour and Public Confracts Divisions
of the United States Department of
Labor, and shall give such other notice as
the Administrator may prescribe.

Signed at Washmgton. D. C., this 31st
day of May 1957.

NEWELL BROWN,

- Administrator.
[F. R. Doc. 57-4606; Filed, June 5, 1957;
8:52 a. m.]

TITLE 47—TELECOMMUNI-
.CATION

Chapter I—Federal Communications
- i ,Commission’
[Docket No. 11942; FCC 57-578]
" [Rules Amdis. 2-34 and 9-13]

ParT 2—FREQUENCY ALLOGATIONS AND
Rap10 TREATY MATTERS; GENERAL RULES
AND REGULATIONS

_ PART 9—AVIATION SERVICES
MISCELLANFEOUS AMENDMENTS

In the matter of amendment of Part
9, Aviation Services, to expand the scope
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of aeronautical advisory service and to
make available an additional frequency,;
and § 2.104 (a) (5) of Part 2.

1, Notice of proposed rule making in
the above-entitled matter was released

by the Commission on February 25, 1957. ..

This Notice, which made provision for
the filing of comments by April 1, 1957,
was duly published in the FEpERAL REG-
ISTER on March 1} 1957 (22 F. R. 1297,

2. From their inception in 1950, per-
missible communications by aeronautical
advisory stations have been limited to
the necessities of safe and expeditious
operation of aircraft; viz., messages per-
taining to the condition of runways,
availability of fuel, wind condifions,
weather information and other infor-
mation necessary to zircraft operation,
Beyond this, a companion communica-
tions requirement exists for the use of
radio by occupants of private aircraft in
connection with efficient portal-to-portal
transit of which the flight is a portion;
Tor example, inquiries concerning avail-
ability of food, lodging and surface
transportation. For a number of years,
such communications were accepted by
CAA ground persaonnel, for the conven-
ience of occupants of private aireraft,
whenever time permitted. Discontinu-
ance of fthis practice was ordered by the
CAA in December, 1953, when it became
apparent that the growing volume of
- such “special service™” messages was in-
terfering with the regular duties of CAA
personnel at many locations.

3. At the request of the National Busi-
ness Aircraft Association, the Radio
Technical Commissionn for Aeronautics
(RTCA), a non-profit cooperative as-
sociation of industry groups and U. S,
Government aeronautical-telecommuni-
cations agencies, undertook a study to
determine the feasibility of providing a
“special service” frequency for private
aireraft. As a result of this study, RTCA
issued a report entitled “Operational/
Special Service Communication” dated

October 9, 1956, recommending that.

aeronautical advisory stations be utilized
to provide the descrited service previ-
ously rendered by the CAA; and further,
that an additional frecuency (123.0 Me)
be provided to ease anticipated fre-
quency loading. With regard to 123.0
Me, however, the RTCA report recom-
mended that its use be confined {o oper-
ational and “special service” air/ground
communications at civil airports served
by control towers. (Existing rules pro-
hibit the authorization of aeronautical
advisory facilities at airports served by
airdrome control staticns.)

4, The RTCA recommendations on this
matter were used in connection with the
Commission’s Notice of Proposed Rule
Making in this Docket. Specifically, the
Commission proposed to amend the Rules
(a) to make the frejuency 123.0 Mec
available for communications betweéen
private aircraft and aeronautical ad-
visory stations at landing areas served
by airdrome control stations; (b) to ex=
pand the scope of aercnautical advisory
service to include “special service” com-
munications; viz.,, those which pertain
to efficient portal-to-portal transit of
which the flight is a portion; and (¢) to
remove the existing prohibition against
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use of the frequency 122.8 Mc by air

carrier aircraft weighing less than-

10,000 1bs. .

5. Comments in this proceeding were
filed by the following persons and or-
ganizations: )

Aeronautical Flight Test Radio Coordinat-
ing Council (AFTRCC). :

Aeronautical Radio, Inc. (ARINC).

Aircraft Owners and Pilots Association
(AOPA). -

Airesearch Aviation Service Co,

Bohmer Flying Service.
* Communications Research Co,

Dixie Air Assoclates, Inc.

Les Farrar Aviation Services.

Mitchell Industries, Inc.

National Aviation Trades Assocliation.

National Business Aircraft Association, Inec,

Schweitzer Aircraft Co., Inc,

Ragsdale Flying Service.

6. The comments were generally fa-

voraple; comments objecting to, or seek-.

ing to qualify the Commission’s Notice
of Proposed Rule Making are discussed
in the paragraphs immediately following.

7. ARINC expressed concern regard-
ing the possible degradation of services
on aeronautical mobile (R) band fre-
quencies if used for the transmission of
“convenience” (viz., “special service”)
messages. While the need by private
aircraft for this type of service was rec-
ognized, the respondent’s preference was
that such communications be conducted
“as a-public service to be provided by the
(communications) common ecarriers.”
In the alternative, ARINC urged that the
Commission clearly specify the second-~
ary role of (R) band “special service”
communications in relation to the pri-
mary safety functions of (R) band fre-
quencies.

8. With respect to ARINC’s conten-
tion_that the transmission of “special
service” messages on (R) band frequen=-
cies might tend to degrade the aeronau~
tical mobile (R) bands, it should be
observed that while these bands are
allocated intermationally for communi-
cations between aircraft and those aero~
nautical stations “primarily concerned
with the safety and regularity of
flight * * *”, “special service’” messages
may nonetheless be conducted, on a sec-
ondary basis, where permited by national
regulation. In this connection, “special
service” communications should not be
confused with “public correspondence”,
which is in fact prohibited by interna-
tional regulation (see Chapter III, Ar-
ticle 9, Section II of the Atlantic City
Radio Regulations, 1947; Final Agree~

~ ment of the International Administrative

Aeronautical Radio Conference, Geneva,
1948-1949).

9, The possibility of handling private
aircraft “special service” communica-
tions through communications_common
carriers, on frequencies allocated for that
purpose, was considered by the RTCA
prior to issuance of its report. The basis
of the recommendation in that report,
which still appears to be valid, was that
public aeronautical facilities adequate to
perform such a service will not be avail~
able on a national basis for at least sev-
eral years, Moreover, the cost, size and
weight of such equipment might be ma-
jor impediments to installation in small
aircraft. While communications com-
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mon carriers some day may be capable
of satisfying many of the needs of pri-
vate aireraft in which the equipment can
be accommodated, this possibility can-
not be viewed as a realistic answer to the
existing requirement.

10. The Commission is not unmindful
that applicable international agreements
require that “special service” eommuni-
cations on (R) band frequencies must
be conducted on a basis secondary to
those pertaining to the safety and regu-
larity of flicht. The amendments herein
ordered have been modified to reflect the
primacy of- safety messages, thereby
meeting the intent of ARINC’s comment.

11. The AFTRCC, on behaif of the air-
frame manufacturing industry, requested
that the Commission weigh the possi-
bility of harmful interference to flight
test operations resulting from the im-
plementation of the frequency 123.0 Mc.
Specifically, concern was expressed that
widespread use of the frequency 123.0
Mc by private aircraft might be incom-
patible with flicht test operations con-
ducted on the frequency 123.1 Me.

12. With respect to the AFTRCC com~
ment, it must be remembered thet the
prospect of harmful interference to
flicht test operations is a function of
receiver selectivity. Inasmuch as re-
ceivers capable of interference-free re-
ception on 100 kc spaced channels are
currently available, it is believed that, to
the extent interference to flight test
communications might result from pri-
vate aircraft operation on 123.0 Me. 1t
could be remedied by the use of selective
receivers in flight test operations. This
conclusion, of course, presupposes that
aircraft transmitter operation on the
new frequency will be conducted in ac-
cordance with the frequency stability and
other applicable technical standards
contained in Subpart E of Part 9. Con-
versely, adjacent channel interference to
private airceraft from flight test stations
may necessitate, in some instances, the
installation of more selective receivers
by private aireraft and aercnautical
advisory station licensees. The Com-
mission is not, therefore, disposed to
afford interference protection as between
flicht test versus private aircrait and
aeronautical advisory station licensees.
This aection is supported by the following
considerations: (a) a 100 kc¢ separation
exists between the proposed aircraft fre-
quency 123.0 Mc and the nearest flight
test channel on 123.1 Mc; (b) equipment
capable of 100 ke operation has been
available for several years; (¢) repre-
sentatives of major segments of both the
flicht test and private aircraft opera-
tors have requested the use of 100-kc-
spaced channels; and (d) substantial
benefit would accrue to both classes of
users and any interference which might
result could be corrected by receiver re-
placement  or modification. In this
regard the Commission’s Notice of Pro-
posed Rule Making remains unchanged.

13. Mitchell Industries, Inc., suggested
that the frequencies 122.8 Mc and 123 0
Mc be additionally available (on & non-
interference basis, with 12 watt power
limitation) for crop dusting, flight test
and ground survey communications
“where the weight and duration limita-
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tions do not warrant the installation of
completely separate equipment operating
on the already congested special indus-
trial frequency.” No practicable method
has been proposed to modify multi-chan-
nel aireraft transmitters for 1% wath
operation on particular channels (vir«
tually all aircraft transmitters are de-
signed for operation with power ap-
preciably greater than 1% watt), nor has
any suggestion heen advanced Whereby
modification of such equipment could
be accomplished at a cost acceptable to
the general user public. It is believed
that the described operations (except for
flight test) should continue to be per-
formed outside the Aviation Services.
Therefore, the Commission’s Notice of
Proposed Rule Making remains un-
changed in this respect.

14. The Communications Research
Company supported the general concept
of the Commission's proposals, but sug-
gested the selection of a second adwsote'y
frequency (122:85 Mc) only 50 ke

moved from 122.8 Me, in lieu of the fre. -

quency 123.0 Mc, as a means of encourag-
ing the development and installation™of
more selective aireraft radio equipment.
This suggestion is unacceptable because
it does not recognize the fact that the
bulk of private aireraft radio equipment
in use today is incapable of operation on
the basis of 50 k¢ channel separation
without harmful adjacent channel'inter-
ference. Because of the obvious econ=-
omic deterrent, among other considera-
tions, it is believed that private aircraft
station operation on channels with 50 ke

separation would be premafure-at this -

time. The respondent’s remaining sug-
gestion that maximum permissible trans-
mitter power be limited to 10 watts,on
the new channel is equally unacceptable.
Consideration was recently given to the
matter of limiting VHF transmitter
power in rule making proceedings under
Docket No. 11619. Because of opposi«
tion on the part of equipment manufac-
turers and ‘ysers to any specific power
limitation, the Commission found that
the public interest would best be served
by continuing only the general limita-
tion on power; viz, the minimum re-
quired for satisfactory technical
operation.

15. Dixie Air Associates, Inc., a service
organization, located at Memphis Munic-
ipal Airport, inquired concerning pro-
cedures to be followed by the Commission
in the event competitive applications for
123.0 Me ground station facilities are filed
by two or more service organizations at
the same airport. The Airesearch Avia-
tion Service Company, located at Los
Angeles International Airport, posed a
related question concerning the eligi-
bility status of lessee service organiza-
tions at large airports. It is anticipated
that, as in the past, the selection of ad-
visory station operators will be largely
self-regulating, The existing eligibility
standard, which is carried forward in the
amendment herein ordered, provides for

issuance of an aeronautical advisory sta-

tion authorization “only to the owner oy
operator of a landing area * *.*”, - It
will, therefore, as in the past, be incum-
bent on the airport owner (who does not
wish to be licensed and operate the de-

.
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sired fagility in his own name) to desig-
nafe another person or organization as
sole operator. Accordingly, as a matter

of policy, applications filed by such oper- *

ators will be considered by the Commis-
sion, if supported by a statement dis-
closing the identity of the airport owner,

and stating that the applicant has been

designated as the sole operator, for ad-
visory station licensing purposes, under
the terms of a lease or other suitable
agreement. In light of this policy, no
further modification in the language of
the rules on this point appears to be nec-
essary. °

16. In view of the foregoing; It is
ordered, Pursuant to sections 303 (b),
(c), (), and (r) of the Communications
Act of 1934, as amended, that, effective
July 5, 1957, Parts 2 and 9 of the Com-~
mission’s Rules be amended as set forth
below.

17. It is further ordered That the pro-
ceedings in Docket 11942 are hereby
terminated.

(Sec. 4, 48 Stat. 1066, as amended; 47 U. S. C.

154, Interpret or apply sec. 303, 48 Stat.
1082, as amended; 47 U. S. C. 303)

Adopted: May 29, 1957.
Released: June 3, 1957.

FEDERAL COMMUNICATIONS,

- COMMISSION «

MArRY JANE MORRIS,
Secretary.

I. Amend Part 2 as follows:

Amend that portion of § 2.104 (a) (5)
pertaining to the frequency band 122.1°
Mec through 123.0 Mec to read as follows:

IsEaL]

10 : 11

—

Private alroratt, -
0.

| Aeronautical Advlsory Station,
-| Private aircraft.
Aeronautical Advisory Station,

II. Amend Part 9 as follows:

1. Delete definition of aircarrier air-
craft station from § 9.3 and substitute
new 'definition to read as follows:

Aircarrier aircraft station. An air-

craft station aboard an aircraft engaged
in or essential to, transportation of pas«

"sengers or cargo for hire. For the pur-

pose of these rules an aircraft weighing
less than 10,000 lbs. may be considered
at the option of the applicant, as a pri-
vate aircraft even though actually en-
gaged in aircarrier operations. The
election by the applicant will detefmine
the equipment and frequencies to be em-
ployed and the regulations applicable to
the aircraft radio station.

2. Delete § 9.311 and substifute a new
section to read as follows:

§9.311 Scope of service. Communi-
cations by an aircraft station in the
aeronautical mobile service shall be
limited to the necessities of safe air-
craft -operation, except as othérwise

“specifically provided in this part. Nor-

~

mally, confacts with a ground-*station in
the aviation services shall not be at-
tempted unless the aircraft is within the
area served by the station.

3. Delete paragraph (e) of §9.331,

- substitute a new paragraph (e) and add

a new paragraph (f) to read as follows:

(e) 122.8 megacycles, 6A3 emission:
Privafe aircraft stations to aeronautical
advisory stations and between private
aircraft stations while in flight. Per-
missible commumca,tlons are defined in
§ 9.1004.

(f) 123.0 megacycles, 6A3 emission:
Private aircraft stations to aeronautical
advisory stations only., Permissible
communications are defined in § 9.1004.

4. Delete § 9.1001 and substitute a new
section to rea_d as follows:

§ 9.1001 Special _eligibility require~
ments. (a) Authorization to operate an -
aeronautical advisory station using the
frequency 122.8 Mc will be issued only-

to the owner or operator of a landing

arex not served by an airdrome control
station.

(b) Authorization to operate an aero-
nautical advisory station using the fre-

_ quency 123.0 Mc will be issued only to

the owner or operator of a landing area
served by an agirdrome control station.

(c) Only one aeronautical advisory
station will be a,uthonzed at any landing
area.

(d) Control pomts will not be author-

ized at locations other than the landing
area served by the station,
" (e) Notwithstanding the provisions of
§9.185 (e), dispatch points shall not be
established at locations other than the
landing area served by the station.

. 5. Delete § 9.1002 and substitute a new’
section to read as follows:

§ 9.1002 Frequencies available. 122.8

* and 123.0 megacycles, 6A3 emission: For

communicgations with private alrcraft
stafions.

6. Delete the present text of §9.1004-
with the exception of the note and sub-
stitute new text to read as follows:

- §9.1004 Scope of service. (a) At all
times when an aeronautical advisory sta-
tion is in operation, nonpublic service
shall be provided to any private aircraft
station upon request and without dis-
crimination.

(b) Aeronautical advisory stations
shall not.be used for air traffic control
purposes.
© (¢) Communications on the frequency
122.8 Me shall be limited to the necessi-
ties of safe and expeditious operation of
. private aircraft, pertaining to the con-
ditions of runways, types of fuel avail-
able, wind condﬁnons, weather informa-
tion, dlspatchmg or other necessary
information: Provided, however, That on
a secondary basis, communications may
be transmitted which pertam to the effi-
cient portal-to-portal transit of which
the flight is a portion, such as requests
for ground transportation and food or
lodging required during transit.

(d) Communications on the frequency
123.0 Mc shall be limited to the necessi-
ties of safe and expeditious operation of

(
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private aireraft, pertaining to dispatch-
ing and other information concerned
with regularity of flight: Provided, how-
cver, ‘That on a seccndary basis com-
munications may be ‘ransmitted which
pertain to the efficient porta:-to-portal
transit of which the dight is a portion,
such as requests for ground transporta-
tion and food or lodging required during
transit. The frequency 123.0 Mec is not
available for civil defense communica-
tions,

! (&) The frequency 122.8 Mc may be
lS.sed, in addition to its normal purposes,
for communications with private air-
craft engaged in organized civil defense
activities in time of enemy atfack or
immediately thereafter, and on a sec-
ondary basis for communications with
private aircraft engaged in organized
civi] defense activities in preparation for
anticipated enemy aftack. When used
for these purposes, aeronautical ad-
visory stations may be moved from place
{0 place or operated at unspecified loca-
tions, except at landing areas served by
other aeronautical advisory stations or
airdrome control stations, or both.

[{F. R. Doc, 57-4595; Filed, June 5, 1957;

8:50 a. m.}

[Docket No. 11361; ¥CC 57-568]
[Rules Amdt. 3-74]
” ParT 3—RADIO BROADCAST SERVICES

TELEVISION BROADCAST STATIONS; TABLE
OF ASSIGNMENTS (BUNNELL-NEW PORT
RICHEY, FLA., AND TAMPA-ST. PETERSBURG,
FLA)

In the matter of amendment of §3.606
Table of assignments, rules governing
‘Television Broadeast Stations (Bunnell~
New Port Richey, Florida).

1. The Commission has before it for
consideration its notice of proposed rule
making (PCC 55-456), released in this
proceeding on April 14, 1955, and pub-
lished in the FEpERAL REGISTER on April
19, 1955 (20 F. R. 2604), proposing to
assign Channel 10— to either Bunnell or
New Port Richey, Florida, in response to
petitions filed by Jacksonville Journal
Company and Suncoast Cities Broad-
casting Corporation, respectively. As
these communities are only about 120
miles apart, the mileage separation re-
quirements preclude vhe assignment of
Channel 10 to both of them.

2. Comments ' and zreply comments
supporting the assignment of Channel
10 to Bunnell and orposing its assign-
ment to New Port Richey were filed by
Jacksonville Journal Company, Jackson~
ville, Florida. Comments and reply com-
raents supporting the assignment of
Channel 10 to New Pcrt Richey and op-
posing its assignmenf to Bunnell were
filed by Suncoast Cities Broadcasting
Corporation, St. Petersburg, Florida, and
by Telrad, Inec.,* Daytona Beach, Florida.
Letters favoring the assignment of
Channel 10 to New Port Richey were also
Teceived from a number of local officials,

2 Subsequent to the :fling of their com-
ments, W. C. O. A, Inc, a corporation under
common ownership with the Jacksonville
Journal, acquired control of Telrad, Inc.
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civic organizations and other individuals
in the New Port Richey area. The li-
censee of standard broadcast Station
WGGG at Gainesville, Florida, opposed
the adoption of either proposal.

3. Subsequent to the institution of rule
making herein looking toward the as-
signment of Channel 10 to either New
Port Richey or Bunnell, on June 26,
1956, the Commission issued its Report
and Order in the general television al-
location proceeding in Docket No. 11532
outlining its long-rang plans for improv-
ing the television allocation structure
and its interim program for improving
the opportunities for effective competi-
tion among a greater number of stations
in individual communities. The follow=
ing factors bear on our determination as
to which of these conflicting proposals
would best serve the public interest.

4. The entire State of Florida lies in
Zone III, where the minimum co-chan-
nel spacing is 220 miles and adjacent
spacing, 60 miles, There are two small
areas in Florida where Channel 10 could
be assigned in conformity with these
spacing requirements. One is a small
triangular area, approximately 25 miles
on 3 side, lying between Jacksonville and
Daytona Beach on the east coast of the
State. The largest community in this
area is Bunnell, with a 1950 popnlation
of 1,341, located about 22 miles north
of Daytona Beach and about 65 miles
south of Jacksonville. At the time this
proceeding was instituted, Channel 10
could not have been allocated to the
larger community of Daytona Beach,
whose 1950 population totaled 30,187, be-
cause the distance from Daytona Beach

. to the Channel 10 station (WALB-TV)

at Albany, Georgia, was less than mini-
mum separation requirements. The re-
laxation made in the mileage separation
requirements last July would now per-
mit the assignment of Channel 10 to
Daytona Beach if the transmitter is lo-
cated at least 8 miles to the north of
Daytona Beach in the triangular area
described.? ) Bunnell has heen assigned
no television channels. Channel 2, upon
which Telrad, Inc., operates Station
WESH-TV, and Channel 53 are assigned
{0 Daytona Beach. There are no ap-
plications for Channel 53. In-addition
to Station WESH-TV on Channel 2 at
Daytona Beach, there are seven eXist«
ing and proposed commercial television
stations within 100 miles of Daytona
Beach at Jacksonville and Orlando. No
Grade A service from stations other than
Station WESH-TV is now received in
Daytona Beach itself, but Station
WDBO-TV at Orlando provides Grade
B service to the city. ,

5. Channel 10 may also be assigned in
an irregular shaped area on the west
coast of Florida located about 24 miles
north of Tampa and about 33 miles north
of St. Petersburg. New Port Richey,
which had a 1950 population of 1,500, is

2 Report and Order (FCC 56-755), released
July 23, 1956, in Docket No. 11714 amending
Part 3 of the rules and regulations to add
§8.611 (a) (4) which permits television
channel assignments on the basis of show-
ings that spacings measured from transe
mitter sites meet the minimum assignment
and principal city coverage requirements.
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located on the Gulf Coast in this area
about 25 miles northeast of Tampa and
about 34 miles from St. Petersburg. The
1950 population of these two cities totaled
221,419 (Tampa, 124,681; St. Petersburg,
96,738), and they are in a standard met-
ropolitan area which had a 1950 popula~
tion of 409,143 and ranked as the 41st
market in the counfry. The minimum
separation requirements would now also
permit the assignment of Channel 10 to
these large ecities if the transmitter is lo-
cated at least 24 miles to the north of
Tampa and at least 33 miles from St.
Petersburg., Mo television channels are
assigned to New Port Richey. Tampa-
St. Petersburg is assigned four channels:
Channels 3, 8, 13 and 38 with Channel 3
reserved for education. 'The Florida
West Coast Educational Television, Inc,
holds a construction permit for an edu~
cational station on Channel 3. The Trib-
une Company operates Station WFLA-
TV on Channel 8 at Tampa; WKY Tele~
vision System, Inc., operates Station
WTVT on Channel 13 at Tampa, and the
City of St. Petersburg operates Station
WSUN-TV on Channel 38 at St. Peters-
burg. There are four other existing and
proposed commercial television stations
within 100 miles of Tampa-St. Peters-
burg at Orlando and Fort Myers, Florida.

6. The coverage computations made by
both Jacksonville Journal and Suncoast
Cities Broadcasting Corporation in sup-
port of their conflicting proposals indi-
cate that the allocation of Channel 10
in the New Port Richey area would serve
greater populations than would be served
by a facility at Bunnell. Based on a
power of 316 kw and antenna height of
1,000 feet for assumed New Port Richey
and Bunnell stations, the parties indi-
cate that a New Port Richey Channel 10
station would serve from 440,200 to
457,106 people in its Grade A contour
and from 598,400 to 600,031 in ifs Grade
B contour; whereas 2 Bunnell Channel 10
station would serve from 138,925 fo 155.~
700 people in its Grade A contour and
from 424,800 to 433,424 people in its
CGrade B contour. Despite this showing,
Jacksonville Journal argues that Bun-
nell should be preferred since a Bunnell
Channel 10 station would provide a first
television service fo more people and a
greater area than would a New Port
Richey station and would serve greater
areas receiving two or less services.
This conclusion is contrary to that
reached by Suncoast which claims that a
New Port Richey station would provide
a first service to an area five times larger
than a Bunnell station. We note that
the differences in the conclusions reached
by these parties result principally from
the fact that the coverage computations
made by Jacksonville Journal were based
on the authorized and existing facilities
of stations in the greas involved at that
time (May 1955), whereas those of Sun-
coast were based on proposed facilities,
as well as existing and authorized facili-
ties. For example, in its coverage com-
putations, Jacksonville took into con-
sideration only the authorized facilities
of Station WESH-TV (then WMFJ-TV)
on Channel 2 at Daytona Beach rather
than those proposed in a pending appli=-
cation (BMFCT-2846)., While this ap-
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plication was dismissed on February 17, allocated fo New Port Richey that the
1956, on February 6, 1957, the Commis- St. Petersburg UHF station can survive.
sion  granted WESH=TV’s application Jacksonville Journal urges that no
(BMPCT-4150) for new facilitie§ which . weight should be given to the letters from
provides for much the same improve- individuals and civic groups urging the
ments as contemplated in the dismissed assignment of the Channel to New Port
application. Jacksonville Journal also Richey. While it concedes that the as-
did not take into consideration the pro~ signment of Channel 10 to the New Port
posed facilities of Station WFGA-TV on Richey area would serve a populous
Channel 12 at Jacksonville, for which a metropolitan area, it claims that no ade~
construction permit to Florida-Georgia quate showing has been made by Sun-
TV Company, Inc, was.granted on Au- coast or Telrad that there would be in-
gust 29, 1956. ‘ sufiicient support for a Bunnell station.
7. Suncoast contends that the Tampa~- 9. Since Channel 10 may now be as-

St. Petersburg area—with its greater signed either to the communities of '

size, revenue and growth potential—is Tampa-St. Petersburg or to Daytona
able to support an additional VHF sta- Beach under present minimum spacing
tion whereas the ‘Daytona Beach area ZTequirements, and since if is evident
cannot. Suncoast urges farther that Irom the record that, in the event Chan-
the assicnment of Channel 10 fo New nel 10 were to be assigned to either New
Port Richey would fill the need of the Port Richey or to Bunnell, as originally
Tampa-St. Petershurg metropolitan area prdposed, a station operating thereupon
for a third commercial VHF-outlet, as in New Port Richey would undoubtedly
well as the special needs of the Suncoast serve and depend upon the larger nearby
area, which includes the City of St. Pet- communities of Tampa-St. Petersburg,
ersburg and cities and counties on thé and a Bunnell station on Daytona Beach,
Gulf -Coast from Sarasota to Citrus; Ior support, and compete with local VHF
that it would protect $he educational stations in these markets for business,
reservation at Tampa-St. Petersburg Wwe_ believe that public interest consid-
from encroachrhent by commercial in- e€rations, particularly our television ob-
terests, and foster an improvement in Jectives and the need of these larger
the competitive network and station ,c1t1e§ for additional television outlets,
situation in the area. Suncoast evinces require the assignment of the channel
an interest in serving the City of St. Io either Tampa-St. Petersburg or to
Petershurg—to which it would furnish a Daytona Beach rather than to New Port
city grade signal from a transmitter near Richey or to Bunnell.
New .Port Richey. It claims that St. 10. Tpon our careful evaluation of all
Petersburg has need of a VEF outlet for the comments and the-factors involved,
local expression since both VHF channels it is our judgment that the proposal to
assigned to Tampa-St. Petersburg are utilize Channel 10 in the Tampa-St.
utilized by Tampa stations, leaving St. Petersburg area has the greater merit.
Petersburg only with a UHF station for We believe that the assignment of the
a local outlet (WSUN-TV) which is channel to Tampa-St. Petersburg will
licensed to the City of St. Petersburg; make for more effective use of the spec-
that with two VHF stations operating in trum and that it will make possible an
the area this UHF facility is destined to @additional television service to a greater
failure whether or not a third commer- number of people than would its assign=
cial VHF channel is assigned tq the arez, ment to the Daytona Beach area. In
and that, since this is the case, Station &addition, we believe that the record dem-
WSUN-TV would have an opportunity onstrates that a greater need exists for
to compete for a VHF chanel if Channel & third comparable and conpetitive VHF
10 is assigned in the area.
comments, Suncoast asserts that the market than for a second such service in
contest centers on the respective needs the much smaller Daytona Beach mar-
of all the cities of the “Sun Coast” area, Kket, and we are convinced that the as-
including the City of St. Petersburg-and signment of Channel 10 to Tampa-St.
the Tampa-St. Petersburg metropolitan Petersburg would better serve the publid
area, as against Bunnell and Daytona interest and our objective of creating
Beach—the only other community of improved opportunities for comparable
any size which would be served from and. effective: competition among a
Bunnell; that Bunnell and Daytona greater number of stations.
Beach are amply provided for in the 11. Authority for the adoption of the
Table of Assignments, and that no good amendment herein is contained in sec-
reasons have been advanced for asign~ tions 1, 4 (1), and (j), 301, 303 (a), (b),
ing Channel 10 to the Daytona Beach (e), (d), (e), (), (g), (h) and (r) and
area.) - -307 (b) of the Communications Act of
8. In ifs reply comments Jacksonville 1934;-as amended, and Section 4 of the
Journal urges that Suncoast has failed Administrative Procedure Act.
to show that the existing Table of As- 12. In view of the foregoing: If is or=-
signments is inadequate to serve the dered, That effective July 5, 1957, the
needs of St. Petersburg; that the show- Table of Assignments contained in
ing based upon the needs of St. Peters-, §3.606 of the Commission’s rules and
burg entirely overlooks the existence of regulations is amended, insofar as the
o station located there; and moreover, communities named are concerned, as
jchaté tboPtht Talz)npa, stations have studios Zfollows:
in St. Petersburg. It- claims that no ; ’ . 7
showing has been made from which it ‘Tampa-St. pc(;lfgsburg' ¥ annel o,
can he assumed that if Channel 10 is not 8—,10—,13—,38

~

(In its reply - service in the Tampa-St. Petersburg -

'

(Sec. 4, 48 Stat. 1066, as amended; 47 U. 8. C,
154, Interpret or apply secs. 301, 303, 307,
48 Stat. 1081,°1082, 1083; 47 U. 8. C. 301, 303,
307)

. Adopted: May 29, 1957.
Released: June 3, 1957,
FEDERAL COMMUNICATIONS

COMMJSSION,
[seaL) =~ MarRyY JANE MORRIS,
Secretary.
{¥. R. Doc. 57-4596; Filed, June 5, 1957T;
. .8:60a.m.]

[Docket No. 11753; FCC 57-572]
[Rules Amdt. 3-75]
PART 3—RADIO BROADCAST SERVICES

TELEVISION BROADCAST STATIONS; TABLE OF
ASSIGNMENTS (CHARLESTON, S. C.) ; ORDER
_EXTENDING EFEECTIVE DATE

In the matter of amendment of § 3.606
Table of assignments, television broad-
cast  stafion  (Charleston, South
Carolina). _

1. At a session of thé Commission held
at its Offices in WasHington, D. C.,, on
the 29th day of May 1957.

2, The Commission has before it for
consideration a petition filed May 17,
1957, by Palmetto Radio Corporation re-
questing limited reconsideration of the
Commission’s Report and Order issued.in
this proceeding on April 29, 1957, insofar
as the Commission’s rules were amended

- to specify June 3, 1957, as the effective

date of the assignment of Channel 4 to
Charleston, South Carolina. Petitioner
requests that the effective date of the
assignment be stayed until action is taken
in Dockef No. 11799, relating to a pro-
posal to assign Channel 5 to Columbia,
South®Carolina,

3. Petitioner submits that subsequent
to June 3, 1957, the date upon which the
assignment of Channel 4 in Charleston
becomes effective, the Commission may
adopt the proposal in Docket No. 11799
to assign Channel 5 to Columbia by de-
leting this channel from Charleston and
replacing it with Channel 7. Such ac=
tion, Palmetto notes, would require that
the license of Station WCSC-TV .on
Channel 5 in Charleston be modified to
specify operation on another frequency.

. Palmetto points out that if Channel 4

has not been awarded to a new applicant

~ in Charleston; this frequency would be

available as a ‘substitute for Station
WCSC-TV and therefore requests that
the effective date of the Channel 4 as-
signment in Charleston be stayed until
action is taken on the Columbia proposal. -
4. Upon reconsideration of our prior
action in this proceeding, we believe that
making the assignment of Channel 4 to
Charleston effective during the pendency
of the Columbia proceeding might unduly
complicate implementation of possible
action in the Columbia proceeding. We

-find that good cause has been established

for extending the effective date of the
assignment of Channel 4 to Charleston
and that the public interest, convenience
and necessity would be served thereby:
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5. In view of the foregoing: If is
ordered, 'That the Report and Order re-
leased in the above-entitled proceeding
on April 29, 1957, is amended, by ex-
tending the effective date of the assign-~

ment of Channel 4 to Charleston, South

Carolina, from June 3 to June 17, 1957.

(See. 4, 48 Stat. 1068, as amended; 47 U. S. C.
154. Interpret or apply secs. 301, 303, 307,

FEDERAL REGISTER

48 Stat. 1081, 1082, 1083; 47 U. S. C. 301, 303,
307)

Released: June 3,1957. -
FEDERAL COMMUNICATIONS
COMMISSION,
[SEAL] MARY JANE MORRIS,
Secretary.
[F. R. Doc.- 57-4597; Filed, June 5, 1957;
8:51 a.m.]

PROPOSED RULE MAKING

BEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7 CFR Part 928 1
[Docket Nos. AO-227-A7, AO-227-AT-RO1]

HANDLING OF MILK IN THE NEOSHO VALLEY
MARKETING AREA _

DECISION WITH RESPECT TO PROPOSED
MARKETING AGREEMENT AND PROPOSED
ORDER, AMENDING ORDER, AS AMENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S, C. 601 et seq.),

- and the applicable rules of practice and

procedure, as amended, governing pro-
ceedings to formulate marketing agree-
meznts and marketing orders (7 CFR
Part 900), a public hearing was con-
ducted at Pitisburg, Kznsas, on May 15,
1956, pursuant to notice thereof which
was issued on May 3, 1956 (21 F. R.
3082); and was reopened on February
25, 1957, pursuant to notice thereof
which was issued on February 7, 1957
(22 F. R. 865).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof the Deputy Adrainistrator, Agri-
cultural Marketing Service on April 30,
1957, issued his recommended decision
and opportunity to file exceptions thereto
with respect to a certain issue of such
hearing, which was published in the
FepERAL REGISTER on May 3, 1957 (22
F. R. 3157).

‘The material issues of record were con-
cerned with the following:

1. Whether the distribution of returns
to producers should he by means of
a marketwide pool or by individual-
handler pools; -

2. Whether Ilocaticn adjustments
should- be provided to handlers and pro-
ducers;

3. Whether the equalizing assessments
should be continued with respect to milk
distributed from plants subject to other
Federal orders; -

"4, Revision of the months during
which the base-excess plan is operative
and the providing of discounted bases for
new shippers, and

5. Providing for equivalent prices in
the event any of the specified prices
should be unavailable.

Findings and conclusions.” Upon the
evidence adduced at the hearing and the
record thereof it is hereby found and
concluded that:

1. Type of pooling. The marketwide
system of pooling and distributing re-

No, 109—2

turns to producers should be retained in
preference to the individual-handler
method of pooling.

At the original session of the amend-
ment hearing a bargaining association of
producers proposed a change to the indi-
vidual-handler method of pooling. How-
ever, subsequent changes in marketing
conditions prompted this association to
request  a reopening of the hearing for
the primary purpose of reconsidering
pooling.

An important element in decldmg
whether to adopt marketwide or individ-

ual handler pooling in any market is the
“degree in which handlers have become

specialized in caring for the daily and
seasonal reserve of milk. The Neosho
Valley marketing area is characterized
by a high degree of such handler special-
ization. Some handlers receive only such
quantities of milk as are needed for
bottling purposes while a cooperative as-
sociation provides supplemental milk to
those handlers and manufactures a large
volume of the reserve milk of the market.
In such circumstances a marketwide pool
serves to equalize returns between those
producers delivering to high utilization
plants and to those delivering to plants
which care for the reserve supply of the
market.

Receipts of producer milk durmg 1956
increased more than 10 percent over
receipts during 1955. While this ine
crease in produeer receipts can be attrib-
uted, in, part, to an increase in the
number of producers serving the market,
by far the major portion of the increase
in production must be attributed to a
substantial increase in production per
farm. Producer milk classified as Class
I in 1956 increased only 5 percent over
that so classified in 1955. Thus produc-

tion has increased at a faster rate than-

has Class I sales, and the problem of
surplus disposal has become more acute.

It appears likely that the increase in
production per farm which has already
occurred will be further stimulated by
conversion to bulk tank. In January
1956 only 9 producers were equipped with
bulk tanks and delivered 2.4 percent of
the total milk in the market. By Janu-
ary 1957 there were 47 producers so
equipped and they supplied 10.7 percent
of total receipts. The bulk tanks repre-
sent a very substantial investment, and
producers who acquire tanks commonly
increased production in order to mini-
mize their unit costs. In some nearby
markets the conversion to bulk tank has
proceeded at a very rapid rate. If the
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1956 rate in the Neosho Valley is main-
tained or increased, the problem of car-
ing for the milk and making equitable

- distribution of returns {0 producers will

be intensified.

At the reopened session of the hearing
certain handlers supported a change to
individual-handler pooling. Their chief
evidence was to incorporate by reference
testimony on the subject at a hearing
held in September, 1953. The issue of
pooling was reviewed in detail by the
Assistant Secretary in his decision issued
February 12, 1954 (19 F. R. 907) and
there is no present basis for reversing
his conclusion that the marketwide sys-
tem of pooling should be retained.

In connection with the proposed
change in the type of pooling, considera-
tion was given to appropriate modifica=
tions in the standards for determining
which milk plants would be fully subject
to regulation. In the ahbsence of any
modification in pooling, no changes in
the pool plant definitions are provided
herein.

Similarly, consideration was given to
a plan for assigning reserve milk not
physically received during the flush sea-
son at a regulated plant.

Under the marketwide pool, such milk
can continue to be pooled as diverted
milk, either by the handler at whose
plant it is usually received or by a cooper-
ative association.

2. Location adjustments to handlers
and producers. A system of location ad-
justments should be provided in the or-
der. They should apply to milk moved
for- Class I use in the marketing area
from plants located at substantial dis-
tances outside of the area. Similarly,
minimum payments to producers on all
milk delivered by them to such plants
should be reduced by the same rate.

Plants located at some distance from
the market but subject to other Federal
orders are already distributing milk in
the Neosho area. Also it is conceivable
that distant plants not subject to other
orders may become regulated by this or-
der. The operators of such plants would
incur substantial transportation costs on
the bulk or-packaged milk before reach-
ing any portion of the marketing area
and should be allowed an offsetting credit
in order to be fully competitive with reg«
ulated plants located mthm the market-
ing area.

No specific data on the costs of trans-
porting milk in bulk or packaged form
were presented at the hearing. However,
the Class I price relationships between
the Neosho Valley market and the ad-
joining markets of Ozarks and Tulsa
were established on the basis of trans-
portation costs. ‘The Neosho Valley dif-
ferential is 15 cents over that in the
Ozarks area, for a distance of 75 miles
between Joplin and Springfield. The
Neosho Valley differential under the
Tulsa Class I price is 23 cents, reflecting
the Tulsa location adjustment for the
95-110 mile zone.

The location adjustment rates in
nearby order areas where hauling costs .
might be expected to be most similar vary
considerably. The Ozarks rate is 1.5
cents per 10 miles distance from the
nearest point in the marketing area; the
‘Tulsa rates are 15 cents in the 30-50 mile
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zone, 2 cents per 15 miles through 140
miles, and l-cent per 15 miles beyond
140 miles; and the Kansgts City rates are
16 cents in the 50-70 mile zone plus one-
half cen}t per 10 miles thereafter.

The initial zone rate should not be as
high as in the Kansas City or Tulsa mar-
kets since the Neosho Valley area is char-
acterized by numerous small cities rather
than by large centers of population. Ac-~
cordingly, a rate of 10'cents should be
established for the 50-60 mile zone, plus
2 cents for each additional 15-mile zone.
The Neosho Valley marketing area is
roughly rectangular, and distances
should be measured from the four size-~
able cities nearest the corners of the
area; namely, Joplin, Missouri, in the
southeast; Independence, Kansas, in the
southwest; Chanute, Kansas, in the
northwest; and Nevada, Mmsoun, in the
northeast.

In the exceptions filed in response ,
to the recommended decision, .it was
pointed out that no means. is provided
for determining what portion of bulk
shipments from 2 supply plant are
assignable to Class I for location ad-
justment purposes at a distributing
plant. Such assignment should, of
course, encourage minimum transpor-
tation of milk. This should e accom-
plished by first adding a 5 percent
operating tolerance to Class I sales at
the distributing plant. ‘This Class I
requirement should be applied first to
direct receipts from producers and then -
to receipts from other plants, in order
of their distance from the market, as
measured by the apphca,ble locatlon
adjustment.

3. Iilk subject to other Federal orders.
The present order provides standards for
determining whether a plant from which
milk is distributed both in the Neosho
Valley area and some gther Federal order
area shall be subject to this order or the
other one. If such a plant is subject to
another order, it will be largely exempt
from the provisions of this order. The
only significant obligation under the
Neosho Valley order will be an equalizing
payment on sales made in this area in
the event the Class I prices in the other
(primary) market are lower than the
Neosho Valley Class I price. Moreover, *
the prices under the other order must
average lower over a 12-month period be-
fore any payments are due; a seasonally
low price for a few months may well be
offset by higher prices during the re-
mainder of the year., This provision
should be retained. .

This provision applies mamly to the
Ozarks order since prices in the other
order areas from which milk is marketed
in the Neosho Valley area are generally
higher. The amounts collected from
those Ozarks handlers who sell milk in
this area are returned to the Ozarks
marketwide pool. The Ozarks handler
who proposed eliminating the payment
provision on milk sold in the Neosho
Valley area from plants regulated under
other orders was partficularly critical of
the lack of location adjustment on such
sales. The location adjustments pro-
vided herein will apply to plants under
other Federal orders as well as those
subject to the Neosho Valley order and
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will correspondingly reduce any cbliga-
tion of Ozarks handlers.

Another factor to be considered is
that the Neosho Valley order was
amended, effective February 1, 1955, to
keep the Class I price as closely aligned
as. possible with the dissimiliar seasonal
price patterns of the Ozarks and Tulsa-
Muskogee orders. ‘This device helps
maintain appropriate Class I price rela-
tionships among the three markets.

In view of the modifications resulting

irom the location adjustments provided
herein and the closer relationship of the
Class I prices in the Neosho Valley and
Ozarks orders, it is concluded that the
payments on milk from other Federal
orders should be retained.

_4./Base raling revision. The baSe-
operating period should be advanced one
-month to cover the period February
_through. July, ahd the base-making
/period should be advanced one month
to cover the penod August through
November.

Producers proposed that the base-
operating period be changed to the 6-
month period February-July instéad of

"the present period of March through

August. The plan should, of course,
operate during those months when sup-
plies are greatest in relation to Class 1
sales and bases should be set when sup- ©
plies are lowest. Producers will thereby
be encouraged to minimize production
during the flush months and maximize
it during the'months when production is
needed.

A review of order data, now avail-
able for the calendar years 1952-1956,
discloses that in four of these years May
was the month when supplies of pro-
ducer milk were largest in relation to
Class I sales. On the basis of'\the five<
year experience, it appears that April is
the month of second largest supplies,
March and June rank close together as
third and fourth, and February and July
are close as fifth and sixth.

For the base-setting months, the data
show that in 1952, October was the
month of shortest production in re-
lation to sales but that during the past
two fall seasons August has been
shortest. Over the 5-year period it ap-
pears that August and September are the
}shortest months, with October and July
next. The general upward trend in
production durihg the period make the
short months -appear somewhat earlier
than seasonal influences alone would ac-
count for. However, it is plain that pro-
ducershave responded to the incentive of
the base plan and that at least a ones
month earlier base-setting period should
be adopted in ordeg to encourage larger
production in August and less in De-
cember.

In the recommended decision it was
concluded that the change in the base-
setting months should become effective
August 1, 1957. In their exceptions,
producers emphasized the importance
of advance planning by -producers in

conforming to the seasonal incentives.

provided by the base plan, Accordingly,
the use of August through November as
the base-setting months should be post-

poned untll 1958. *

It was also proposed by handlers that
producers-who are so new to the market
as not to have etablished a base should
be allowed to establish one at a discount,
based on their production during the
base-operating months. At the reopeneri
hearing, handlers further proposed that
established,producers also be given the
option of establishing a new base, under
the same conditions as a new producer.

It is apparent, however, that such
modifications would seriously reduce the
effectiveness of the base plan in leveling
the seasonality of productlon The base-
operating months “are those in which
supplies are greatest in relation t6 de-
mand, During these months, the need
for m1mm1zmg flush production is
clearly of primary importance. Accord-
ingly, the proposals for new bases to

.new and old shippers should not be

adopted. .

5. Equivalent oprices.. 'The order
should include a provision that whenever
a price quotation is.not available, a price
which is determined by the Secretary to
be equivalent should be wused. Price
series may be unavailable through such
causes as failures to report, termination
of market quotations resulting from
changes in dairy marketing and, com-
b1mng or termmatlon of other Federal
orders.

The combining of the Tulsa-Muskogee
and Oklahoma City orders into the Ok~
lahoma Metropolitan order necessitates
a change in the Neosho Valley order.
Under the Oklahoma Metropolitan order
the Class I price at plants located in the
Tulsa zone is 10 cents lower than the
announced price at plants within 50
miles of the City Hall in Oklahoma, City.
Accordingly, upon effectuation of the
combined order, the Neosho Valley Class
I price should be related to the Oklahoma. -
Metropohtan Class I price less 33 cents
instedd of to the Tulsa-Muskogee Class I
price less 23 cents.

General findings. (a) The proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
amended, and all of the terms and con-
ditions thereof will tend to effectuate
the declared policy of the act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the act
are not reasonable in view of the prize

“of feeds, available supplies of feeds, and

other economic conditions which affect
market supply and demand for milk in
the marketing aréa, and the minimum
prices specified in the proposed mar-
keting agreement and the order, as
amended, and as hereby proposed to be
amended, are such prices as will reflect
the aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest; and

(¢) The proposed order, as amended,
and as hereby proposed to be amended,
will regulate the handling of milk in
the same meanner as, and will be appli-
cable only to persons in the respective
classes of industrial and commercial
activity specified in_a marketing agree-
ment upon. which a hearing has been
held.

Ruling on exceptions. Within the
period reserved for filing exceptions to
the recommended decision, exceptions
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were submitted on behalf of certain in-
terested parties. Such exceptions have
been fully considered and to the extent
that the findings and conclusions of this
decision are at variance with any excep-
~tions, such exceptions are hereby over-
ruled. -

Determination of representative pe=
riod. The month of March 1957 is
hereby determined to bz the representa-
tive period for the purrose of ascertain-
ing whether the issuance of the order
amending the order, as amended, regu-
lating the handling of milk in the
Neosho Valley marketing area, in the
.manner set forth in the attached
amending order, is approved or favored
by producers, as defined in the order, as
amended, and as propesed hereby to be
further amended, who during such rep-
resentative period were engaged in the
production of milk for sale in the mar-
keting area as defined in the order, as
amended, and as proposed hereby to be
further amended.

Marketing agreement and order. An-
nexed hereto and niace g part hereof
are two documents entitled “Marketing
Agreement Regulating the Handling of
Milk in the Neosho Valley Marketing
Area,” and “Order Amending the Order,
as Amended, Regulating the Hendling
of Milk in the Neosho Valley Marketing
Area,” which have been decided upon as
the detailed and appropriate means of
-effectuating the foregoing conclusions.
These documents shall not become effec-
tive unless and until the requirements
of §900.14 of the rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree~
ments and orders have been met.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
Recrster, The regulatory provisions of
said marketing agreemant are identical
with those eontained in the order as
hereby proposed to be amended by the
attached order which will be published
with this decision.

This deecision filed at Washington,
D. C., this 31st day of May 1957.

IsEAL] IEaRrL L. BuTz,
Assistant .§'ecretary.

Order* Amending the Order, as Amended,
Regulating the Handling of Milk in the
Neosho Valley Markeling Area

Sec.

928.0 Findings and determinations.
DEFINITIONS

928.1 Act.

928.2 Secretary. N

928.3 Department,

928.4 Person.

928.5 Cooperative association.

928.6  Neosho Valley marketing area.

928.7 Approved plant, )

928.8 Handler.

928.9 Producer.

928.10  Producer-handler, S

928.11 Other source milk,

928,12 Delivery period.

2This order shall not become effective
‘unless and until the requirements of § 900.14
of the rules of practice and procedure, as
amended, governing proceedings to formulate
marketing agreements and marketing orders
have been met,
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Sec.
92820 Designation, -
928.21 _ Powers, ~
928.22 Duties.
REPORTS, RECORDS AND FACILITIES
928.30 Delivery period reports of receipts
and utilization.
928.31 Payroll reports.
928.32 Otherreports.
928.33 Records and facilities,.
928.3¢ Retention of records.
CLASSIFICATION
928.40 Skim milk and butterfat to be clas-
sified.
92841  Classes of utilization.
928.42 Shrinkage.
92843 Responsibility of handlers,
92844  Transfers.
92845 Computation of the skim milk and
butterfat in each class.
928.46  Allocation of skim milk and butter-
fat classified.
MINIMUM PRICES
928.50 Baslec formula price to be used in
determining Class I price,
928.51 Class prices.
928.62 Butterfat differential to handlers.
928.63 TLocation adjustments to handlers,
928.5¢ Use of equivalent price.
APPLICATION OF PROVISIONS
928.60 Producer-handlers.
928.61 Handler subject to other orders.
928.62 Handlers doing less than 10 percent
of their business in the marketing
area. .
DETERMINATION OF UNIFORM PRICES
928,70  Computation of value of milk,
928.71 Computation of uniform price.
92872 Computation of the uniform prices

. for base milk and for excess milk,
BASE RATING

928,80 Determination of daily base of each
producer.

928.81 Determination of the delivéry period °
base of each producer.

928.82 Baserules. -

928.83 Announcement of daily bases.,

PAYMENTS

928.90 Time and method of payment.

92891 Producer butterfat and location
differentials.

928.92 Producer-settlement fund.

928.93 Payments to the producer-settle~
ment fund.

928.94 Payments out of the producer-set-
tlement fund. T

928.95 Adjustment of accounts.

928.96 Marketing services.

928.97 Expenses of administration,

928.98 Termination of obligation.

EFFECTIVE TIME, SUSPENSION OR TERMINATION

928.100 Effective time.

928.101 Suspension or termination.

928,102 Continuing obligations.

928.103 ILiquidation.

MISCELLANEOUS PROVISIONS
928.110 Agents.
928.111 Separability of provisions,

§928.0° Findings and determinations.
‘The findings and determinations herein=
after set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
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ings and determinations may be in con-
fiiet with the findings and determina-
tions set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon
certain proposed amendments to the ten-
tative marketing agreement and to the
order regulating the handling of milk
in the Neosho Valley marketing area.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and the
minimum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a suf-
ficient quantity of pure and wholesome
milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner .as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, 'a marketing agreement upon

-which a hearing has been held.

Order relative to handling. Itisthere-
fore ordered, That on and after the effec~
tive date hereof, the handling of milk in
the Neoshe.¥Valley marketing area shall
be in conformity to and in compliance
with the terms and conditions of the
aforesaid order, as hereby amended, and
the aforesaid order is hereby amended
as follows:

DEFINITIONS

§928.1 Act. “Act” means Public Act
No. 10, 73d Congress, as amended, and
as reenacted and amended by the Agri-
cultural Marketing Agreements Act of
1937, as amended (7 U. S. C., 1940 ed,,
601 et seq.).

§928.2 Secrefary. "Secretary’” means
the Secretary of Agriculture or any other
officer or employee of the United States
authorized to exercise the powers or to
perform. the duties of the said Secretary
of Agriculture.

§928.3 Deparitment. *“Department”
means the United States Department of
Agriculture or such other Federal agency
as is authorized to perform the price
reporting functions of the Unifed States
Department of Agriculture.

§ 9284 Person, “Person” means any
individual, partnership, corporation, as-
sociation, or any other business unit.

§ 928.5 Cooperative associationr, “Co-
operative association” means any co-
operative marketing association of
producers which the Secretary deter-
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mines, after application by the associa-
tion:

(@) To be qualified” under the pro-
visions of the act of Congress of Febru-
ary 18, 1922, as amended, known as the
“Capper—Volstead Act”; and

(b) Is authorized by its members to
make collective sales or to markef milk
or its products for its members.

§ 928.6 Neosho Valley markeling area.
“Neosho Valley marketing area,” here-
inafter called the “marketing area”
means all of the territory within the
counties of Allen, Bourbon, Cherokee,
Crawiford, Labette, Montgomery, Neosho
and Wilson all in the .State of Kansas,
and the counties of Barton, Jasper, New-
ton and Vernon, all in the State of
Missouri,

§928.7 Approved plant “Approved
plan " means any milk processing plant,
e\:cept that of a producer-handler, which
is approved by the appropriate health
authority having' jurisdiction’in the mar-
keting area and from which 10 percent
or more of the receipts during the deliv-
ery period of milk quahﬁed for distribu-
tion as Grade A milk in the marketing
area is disposed of during the delivery
period on wholesale or retail routes (in-
cluding routes operated by vendors and
disposition at plant stores) as Class I
milk in the marketing area.

§928.8 Handler. “Handler” means:
(a) Any person in his capacity as the
operator of an approved plant, (b) a
producer-handler, (¢) any person, ex-
cept a producer-handler, in his capacity
as the operator of an unapproved plant
from which milk is disposed of during
the delivery period on wholesale or re-
tail routes (including routes operated
by vendors and disposition at plant
stores) as Class I milk in the marketing
area, and

(d) Any cooperative association (1)
with respect to milk of producers which
it causes to be diverted to an unapproved
. plant for the acecount of such association,
and (2) with respect to milk of producers
delivered for its account to the approved
plant of another cooperative association,
and for which it receives not less than
the applicable class prices pursuant to
§§ 928.51 through 928.52.

§928.9 Producer. “Producer” means
any person, other than a producer-han-
dler, who produces milk under a dairy
farm permit or rating issued by the ap-
propriate health authority having juris-
diction in the marketing area over the
production of milk disposed of for con-
sumption as Grade A milk which milk is
(a) received at an approved plant, or
(b) diverted from an approved plant to
any milk distributing or milk manufac-
turing plant: Provided, That such milk
5o diverted shall be deemed to have been
received by the handler for whose ac-
count it was diverted: And provided
further, That this definition shall nof
include a person with respect to milkc
produced by him which is recéived by a
handler who is partially exempted from
the provisions of this part pursuant to
§§ 928.61 and 928.62. .

§928.10 Producer - handler, “Pro-
ducer-handler” means any person who,
with the approval of any health au-

\
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thority having jurisdiction in the mar-
keting area, processes milk from his own
farm production and disposes of all or
a portion of such milk as Class I milk
within the marketing area, but who re-
ceives no milk from producers.

-§ 928.11 Ofher source milk. *“Other
source milk” means all skim milk and
butterfat received in any form from a
producer-handler or from a source other
than producers or another handler in
his capacity as the operator of an ap-
proved plant except any nonfluid milk

‘ product received and disposed of in the

same form.

§ 928.12 Delwery period. “Dellvery
period” means a calendar month, or any
portion thereof durmg which this part
is in effect. ’

_ MKE’.[‘ ADMINISTRATOR

§ 928.20 Designation. The agency for
the admmlstratlon of this part shall he
a market administrator, selected by the
Secretary, w/ho shall be entitled to such
compensation as may he determined by
and shall be subject to removal at the
diseretion of, the Secretary.

§ 928.21 Powers. The market admin-
istrator shall-have the following powers
with respect to this part:

(a) To administer its terms and .

provisions;

(b) To receive, investigate, and report
to the Secretary complaints of viola-
tions;

(¢) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend - amendments to
the Secretary.

§ 928.22 Duties. The market admin-
istrator shall perform all duties neces-
sary to administer the terms and
provisions of this part, including but
not limited to the following:

(a) Within 30 dayd following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties
ahd conditioned upon the faithful per-
formances of such dutiés, in an amount
and with surety thereon éatisfactory to
the Secretary;

(b) Employ ahd fix the compensation
of such persons as may be’necessary to
enable him to administer the terms and
provisions of this part;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
adminisfrator;

(d). Pay out of the funds provided by
'$ 928.97 the cost of his bond and those
of his employees, his own compensation,
and all other expenses, except those
incurred wunder §928.96, mnecessarily
incurred by him in the maintenance and
functioning of his office and in the per-
formance- of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and upon request
by the Sgcretary surrender the same to
such. other person as the Secrefary may
designate;

() Submit his books and records fo
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary;

- (g) Verify all reports and payments
by each handler by audit, if necessary,
of such handler’s records and of the rec=
ords of any other handler or person upon
whose utilization the classifiedtion of
skim milk or butterfat for such handler
depends;

(h) Publicly announce at his discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspicuous
place in his office or by such other means
as he deems appropriate, the name of
any person, who after the .date upon
which he is required to perform such
acts, has not made (1) reports pursuant
§§ 928.30 through 928.32, or (2) pay-

. ments pursuant fto §§928.90 through

928.97. . _

(i) On or before the 12th day after
the end of each delivery period, report
to each cooperative association which so
requests, the amount and class utiliza-
tion of the milk caused to be delivered to
each handler by such cooperative asso-
ciation, either directly or from producers
who are members of such cooperative
association. For purposes of this report,
the milk so delivered by a cooperative
association shall be prorated to each’

“class in the proportion that the total

quantity of producer milk received by
such handler was to the quantﬂ;y of mllk
in each class;

(&) Pubhcly announce by postmg in g
conspicuous place in his office and by
such other means as he deems appro-
priate the prices determined for each de-
livery period as follows:

(1) On or before the 12th day of each
delivery period the minimum price for
Class I milk computed pirsuant to
§ 928.51 (a) and the Class I butterfat
differential computed pursuant to
§ 928,52, both for the current delivery

- period; and on or before the 5th day of

each delivery period the minimum price
for Class IT milk computed pursuant to
§ 928.51 (b) and the Class II butterfat
difierential computed pursuant to
§ 928.52, both for the preceding, delivery
period.

{2) On or before the 12th day of each
delivery period the uniform price(s)-
computed pursuant to §§928.71 and
928.72 and the butterfat differential com-
puted pursuant to § 928.52, both for the
previous delivery period; and

(k) Prepare and disseminate to the
public such statistics and information as
he deems advisable‘and as do not; reveal
confidential information.

REPORTS, RECORDS AND FACILITIES

§ 928.30 Delivery period reports of
receipts and utilization. On or before
the 7th day after the end of each delivery
period each handler shall report to the
market administrator in the detail and
on forms prescribed by the market
administrator:

(a) The quantities of skim milk and
butterfat contained in:

(1) ALl receipts at his a,pproved
plant(s) within such delivery period of:

(i) Milk received from producers,

(ii) Skim milk and butterfat in any
form from other pool handlers, and
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(iii) Other source milk,

(2) Milk diverted pursuant to § 928.9
).

(b) The utilization of all skim milk
and butterfat required to be reported
pursuant to paragraph (a) of this sec-
tion; and

(¢) Such other information with re-
spect to receipts and utilization as the
market administrator may prescribe.

§ 928.31 Payroll reports. On or before
the 20th day of each delivery period each
handler shall submit to the market ad-
ministrator his producer payroll for the
preceding delivery period which shall
show (a) the total pounds of milk re-
ceived from each producer or coopera-
tive association, and the total pounds
of butterfat contained in such milk; (b)
the net amount of such handler’s pay-
ment to each producer or cooperative
association; and (¢) the nature and
amount of any deductions or charges
involved in such payments. _

§$ 928.32 Other reporis. (a) Each pro=-
ducer-handler shall make reports to the
market administrator at such time and
in such manner as the market admin-
istrator may preseribe.

(b) Each handler who causes milk to
be diverted shall, prior to such diversion,
~ report to the market administrator and
to the cooperative assceiation of which
such producer is a member, his intention
to divert such milk, the proposed date
or dates of such diversion, and the plant
to which such milk is to be diverted.

§ 928.33 Records and facilities. Each
handler shall maintain and make avail-
able to the market administrator or to
his representative during the usual hours
of business such accounts and records of
his operations and such facilities as are
necessary for the market administrator
to verify or establish the correct data
with respect to:

(a) The receipts and utilization of all
skim milk and butterfat contained in~
producer milk and other source milk;

(b) The weights of butterfat and skim
milk in all milk, skim milk, cream and
nrilk products handled; and

(¢) Payments to producers and co-
operative associations,

§928.34 Retention of records. Al
hooks and records required under this -
part to be made available to the market
administrator shall be retained by the.
handler for a period of three years to
begin at the end of the calendar month
to which such books and records pertain:
Provided, That if, within such three-
year period, the market administrator
' notifies the handler in writing that the
retention of such books and records, or
of specified books and records, is neces-
sary in connection with a proceeding
under section 8¢ (15) (A) of the act or
a court action specified in such notice,
the handler shall retain such books and
records, or specified books and records,
until further written notification from _
the market administrator. In either
case, the market administrator shall give
further written notification to the han-
dler promptly, upon the termination of
the litigation or when the records are no
lo%lgler necessary in connection there-
with.
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CLASSIFICATION

§ 928.40 Skim milk and butterfat to
be classified. All skim milk and butterfat
received within the delivery period by a
handler-and which is required to be re-
ported pursuant to § 928.30 shall be clas-

_ sified by the market administrator pur-

suant to the provisions of §§928.41
through 928.46,

§ 928.41 Classes of utilization. Sub-
ject to the condifions set forth in
§§ 928.43 and 928.44, the classes of utili-
zation shall be as follows:

(a) Class I milk shall be all skim milk
(including reconstituted skim milk) and
butterfat disposed of in fluid form (ex-
cept as livestock feed) as milk, skim
milk, buttermilk, flavored milk, flavored
milk drinks, eream, cultured sour cream,
any mixture of cream and milk or skim
milk (except bulk ice cream mix, eggnog
and aerated cream), all skim milk and
butterfat in inventory 2t the end of the
delivery period in the form of Class I
items, and all skim milk and butterfat
not specifically accounted for wunder
paragraph (b) of this section;

(b) Class II milk shall be all skim milk
and butterfat accounted for (1) as hav-
ing been used to produce any products
other than those specified in paragraph
(a) of this section, (2) as disposed of for
livestock feed, (3) in actual plant
shrinkage of skim milk and butterfat in
producer milk, but not in excess of 2
percent of such receipts of skim milk and
butterfat, respectively: Provided, That
during the months of April, May and

_June such maximum shrinkage allow-

ance on skim milk shall be not in excess
livestock feed, (3) in actual plant
shrinkage of skim milk and butterfat in
other source milk. :

§ 928.42 Shrinkage. If producer milk
and other source milk are both received
at a handler’s approved plant during the
same delivery period the shrinkage of
skim milk and butterfat, respectively,
allocated to each source shall be comi-
puted pro rata according to the pro-
portions of the volumes of skim milk and
butterfat, respectively, received Irom
such sources to their totals.

§ 928.43 Responsibility of handlers.
All skim milk and butterfat shall be
classified as Class I milk unless the han~
dler who first receives such skim milk or
butterfat proves to the market admin-
istrator that such skim milk or butterfat
should be classified as Class II milk.

§928.44 Transfers. Skim milk or
butterfat disposed of by a handler either
by transfer or diversion shall be classi-
fed: :

(a) As Class I milk if transferred or
diverted in the form of milk, skim milk
or cream, to the approved plant of an-
other handler unless utilization in Class
1T is mutually indicated in writing to the
market administrator by both handlers
on or before the 7th day after the end
of the delivery period within which such
transaction occurred: Provided, That in
no event shail the amount of the skim
milk or butterfat so assigned to Class IT
exceed the total utilization df skim milk
or butterfat, respectively, in the plant of
the transferee-handler: And provided
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further, That if either or hoth handlers
have received other souree milk, the skim
milk or butterfat so transferred or
diverted shall be classified at both plants
to give priority to producer milk in the
allocation of Class I utilization.

(b) As Class I milk if transferred or
diverted in the form of milk, skim milk
or cream to a producer-handler.

(¢) As Class I milk if transferred or
diverted in the form of milk or skim milk
and as Class I milk if so transferred in
the form of cream to an unapproved
plant located more than 250 miles from
the square of Chanute, Kansas, by the
shortest highway distance as determined
by the market administrator.

(d) As Class I milk if transferred or
diverted in the form of milk, skim milk
or cream to an unapproved plant located
not more than 250 miles from the square
at Chanute, Kansas (by shortest high-
way distance as determined by the mar-
ket administrator) and from which Class
I milk is disposed of unless:

(1) The handler claims Class IT on the
basis of utilization mutually indicated in
writing to the market administrator by
both the operator of the unapproved
plant and the handler on or before the
7th day after the end of the delivery
period within which such transfer oc-
curred; and

(2) The operator of the unapproved
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat at such plant which are made
available if requested by the market ad-
ministrator for the purpose of verifica-
tion: Provided, That if the Class I utili-
zation of skim milk and butterfat in
such plant exceeds receipts at such
plant of skim milk and butterfat in milk
directly from dairy farmers who the
market administrator determines con-
stitutes the regular source of supply for
fluid usage of such unapproved plant in
markets supplied by it, an amount of
skim milk and butterfat equal to such
excess shall be classified as Class I milk.

(e) As Class II milk if transferred or
diverted in the form of milk, skim milk
or cream to an unapproved plant lo-
cated not more than 250 miles from the
square at Chanute, Kansas, and from
which no Class I milk is disposed of.

§ 92845 Computation of the skim
milk and butterfat in each class. For
each delivery period the market admin-
jstrator shall correct for mathematical
and for other obvious errors the report
of receipts and utilization submitted by
each handler and shall compute the total
pounds of skim milk and butterfat, re-
spectively, in Class I milk and Class II
milk for such handler.

§ 02846 Allocation of skim milk and
butterfat classified. After making the
computations pursuant to §928.45, the
market administrator shall determine
the classification of producer milk as
follows:

(a) Skim milk shall he allocated in
the following manner:

(1) Subtract from the total pounds
of skim milk in Class II the pounds of
skim milk determined pursuant to
§928.41 (b) (3);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
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milk contained in the Class I items in
inventory at the beginning of the de-~
livery period;

(3) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in othex source milk:
Provided, That if the receipts of skim
milk in other source milk are' greater
than the remaining pounds of skim milk
in Class IX, an amount equal to the dif-
ference shall be subtracted from the re-
maining pounds of skim milk in Class I;

(4) Subtract from the remaining
pounds of skim milk in each class the
skim milk received from other handlers
and assigned to such class pursuant to
§928.44 (a);

(5) Add to the remaining pounds of
skim milk in Class IT the pounds of skim
milk subtracted pursuant to sub‘pa,ra-
graph (1) of this paragraph; or if tHe
remaining pounds of skim milk remain-
ing in both classes exceed the pounds of
skim milk in milk recelved from produc-
ers, subtract such excess from the pounds
of skim milk remaining in each class in
series beginning with Class II. Any
amount so subtracted shall be called
“overage.”

(b) Butterfat shall be allocated in ac-
cordance with the same procedure out«
lined for skim milk in paragraph (a) of
this section.

(c) Add the pounds of skim mllk and
the pounds of butterfat allocated to pro-
ducer milk in each class, respectively, as
computed pursuant to paragraphs (a)
and (b) of this section and determine the
percent of butterfat content in such
milk in each class.

"MINIMUMN PRICES

§ 928,50 Basic formula price to be
used in determining Class I price. The
basic formula price to be used in deter-
mining the price per hundredweight of
Class I milk for the delivery period shall
be the highest of the prices computed
pursuant to paragraphs (a) and (b) of
this section and § 928.51 (b), all for the
preceding delivery period.

(a) The average of the basic or field
prices per hundredweight reported to
have bheen paid or to be paid for milk of
3.5 percent butterfat content received
from farmers during the delivery period
at the following plants or places for
which prices have been reported to the
marlt:et administrator or to the Depart-
ment:

Preseni Operator and Location

Borden Co., Mount Pleasant, Mich,
Carnation Co., Sparta, Mich.

Pet Milk Co., Hudson, Mich.

Pet Milk Co., Wayland, Mich.

Pet; Milk Co., Coopersville, Mich.
Borden Co., Greenville, Wis.

Borden Co., Black Creek, Wis. -
Borden Co., Oxfordville, Wis.

Borden Co., New Iondon, Wis.
Carnation Co., Chilton, Wis,
Carnation Co., Berlin, Wis.

Carnation Co., Richland Center, Wis.
Carnation Co. Oconomowoc, Wis.
Carnation Co., Jefferson, Wis.

Pet Milk Co., New Glarus, Wis,

Pet Milk Co., Belleville, Wis..

White House Milk Cd., Manitowoc, Wis.
T7hite House Milk Co., West Bend, Wis.

divided by 3.5-and multiplied by 4.0, .
(b) The price per hundredweight com-
puted by adding together the plus values
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pursuant to subparagraphs (1) and (2)
of this paragraph:

« (1) From the simple average, as com-
puted by the market administrator, of
the daily wholesale selling prices (using
the midpoint of any price range as one
price) of Grade A (92-score) bulk cream-
ery butter per pound at Chicago as re-
ported by the Department during the
month, subtract 3 cents, add 20 percent
thereof, and multiply by 4.0.

(2) From the simple average, as com-

, butedl by the market administrator, of
the weighted averages of carlot prices

per pound for nonfat dry milk solids,-

spray, and roller process, respectively,
for human consumption, f. o. b. manu-
facturing plants in the Chicago area, as
published for the period from. the 26th
day of the immediately preceding month
through the 25th day of the current
month by the Department, deduct 5.5
cents, multiply by 8.5 and fhen multiply
by 0.96,

§ 928.51 Class prices. Subject to the
provisions of .§§ 928.52 and 928.53, each
handler shall pay producers at the time
and in the manner set forth in §§ 928.90
through 928.95 not less than the follow-
ing prices per hundredweight for milk
received from such producers during the
delivery period:

(a) Class I milk. "The price for Class
T milk shall be the basic formula price
plus the following amounts per hun-
dredweight: $1.00 during the delivery
periods April through June, and $1.45
during the delivery periods of July
through March: Provided, That for each
of the deliverty periods of September
through December, such price shall not
be less than that for the preceding de-
livery period, and that for each of the
delivery periods of April through June
such price shall be not more than that
for the preceding delivery period: And
provided further, That the price so deter~
mined shall be further adjusted by sub-
tracting any amount by which such price
exceeds the higher of, or adding any
amount by which such price is less than
the lower of the following:

(1) The price.for Class I milk of 4.0
percent butterfat conteht established
for the same month or delivery period
pursuant to Part 906 of this chapter
regulating the handling of milk in the
Oklahoma metropolitan marketing area
less 33 cents; or

-(2) The price for Class I milk of 4.0
percent butterfat content established for ™
the same month or delivefy period under
Part 921 of this chapfer regulating the
handling of milk in the Ozarks market-
ing area, plus 15 cents.

(b) Class II milk. The price for
Class II milk shall be the arithmetic

_ average of the basie, or field, prices re-
ported to have been paid or to be paid
“per hundredweight for ungraded milk
of 4.0 percent butterfat content received
from farmers during the delivery period
at the following plants or places for
which prices have been reported to the
market administrator or to the Depart-
ment on or before the 6th day after the
end of the delivery period by the com-
panies indicated helow: -
Company and Location
Pet Milk Co., Weosho, Mo.
Borden Co., ¥Fort Scott, Kanf

Carnation Co., Mount Vernon, Mo,
Pet Milk Co., Iola, Eans,

§928.52 Butterfat differentials” to.
handlers. If the weighted average but-
terfat test of .that portion of producer
milk which . is classified, respectively, in
any class utilization for a handler pur-
suant to § 928.46 (¢) is more or less than
4.0 percent, there shall be added to, or
subtracted from, as the case may be,
the price for such class of utilization, for
each one tenth of 1 perceht that such
weighted average butterfat test is above,
or below, respectively, 4.0 percent, a but-
terfat differential (computed to the
nearest tenth of a cent) calculat‘ed as
follows:

(a) Class I milk. Multiply by 1.25
the simple average, as computed by the
market administrator, of the daily
wholesale selling prices (using the mid-
point of any price range as one price)
of Grade A (92-score) bulk creamery
butter per-pound at Chicago as reported
by the Department during the preceding
gehvery period, and divide the result by

0

(b) Class II milk, - Multiply by 1.15
the simple average, as computed by the
market administrator, of the daily
wholesale selling prices (using the mid-
point of any price range as one price) of
Grade A (92-score) bulk creamery butter
per pound at Chicago as reported by the
Department during the delivery period
and divide the result by 10.

§928.53 Location adjustments to
handlers. . For milk which is received
from producers at an approved plant
Jocated more than 50 miles by shortest
highway distance, as determined by the
market administrator, from the City
Hall in Joplin or Nevada, Missouri, or
Chanute .or Independence, XKansas,
whichever is closest, and which is classi-
fied as Class I milk the prices computed
pursuant fo § 928.51 (a) shall be reduced
by 10 cents if such plant is located more
than 50 miles but not more than 60 miles
from such city hall and by an additional
2.0 cents for each 15 miles or fraction
thereof that such distance exceeds 60
miles: Provided, That for the purposes of -
calculating such adjustment transfers
between approved plants shall be as-
signed to Class I milKin a volume not in
excess of that by which 105 percent of
Class I disposition at the transferee plant
exceeds the receipts from producers af
_such plang, such assignment to trans-
feror plants to be made first to plants
at.which no adjustment credit is appli-
cable and then in the sequence at which
the lowest location adjustment credit
would apply.

. §928.54 Use of equivalent price. If
for any reason a price quotation required
by this part for computing class prices .
or for any other purpose is not available
in the manner described, the market
administrator shall use a price deter-~
mined by the Secrefary to be equivalent
to the price which is required.

APPLICATION OF PROVISIONS

.§928.60 Producer-handlers. Sections
928.40 through 928.46, 928.50 through
928.52, 928.70 through 928.72, 928.80

_through 928.83 and 928.90 through 928.97

shall not apply to a producer-handler,
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$928.61 Handlers subject to other or=
ders. In the case of any handler (as de-
fined in this section) who the Secretary
determines disposed of a greater portion
of his milk as Class I milk in another
marketing area regulated by another
milk marketing agreement or order is-
sued pursuant to the act, or whe other-
wise is determined pursuant to the
provisions of another milk marketing
agreement or order to be subject to the
pricing and payment provisions of such
agreement or order, the provisions of the
order shall not apply except as follows:

(a) The handler shall, with respect to
his total receipts and utilization of skim
milk and butterfat, make reports to the
market administrator at such time and
in such manner as the market adminis-
. trator may require and shall allow veri-
fication of such reports by the market
administrator pursuant to § 928.33.

(b) If the value of skim milk and
butterfat disposed of as Class I milk on
routes in the marketing area, as deter-
mined under the other order to which
such handler is subject, is less than its
value as computed pursuant to this-sub-
part, such handler shall pay the- differ-
ence to the market administrator. The
amount of the payment so computed
shall be reduced by the amount of any
contra differences in the values of Class
I milk so disposed of in: the immediately
- preceding eleven delivery periods which
have not served to reduce the payment
for any intervening delivery period.

(¢) On or before the 14th day after
the end of the delivery period payment
of the net amount computed pursuant
to paragraph (b) of this section shall be
nilzadf to the market administrator who
shall: - .

(1) Transfer the amount of such pay-
ment to the market administrator of the
order to which the handler is subject, if
such order provides for receipt of such
funds and their distribution to producers
whose milk is priced under such order;
or

(2) Otherwise deposit such amount in
the producer-settlement fund.

~ $928.62 Handlers doing less than 10
percent of their business in the market-
ing area. In the case of any handler
(except a handler who would be covered
under § 928.61) who th2 Secretary deter-
mines disposes of less than 10 percent of
his milk, qualified for distribution as
Grade A milk in the marketing area, as
Class I milk in the marketing area, the
provisions of this part shall not apply
except as follows:

(a) The handler shall, with respect to
his total receipts of skim milk and but-
terfat, make reports to the market ad-

ministrator at such time and in such-

manner as the market administrator
shall require and shall allow verification
of such reports by the market adminis~
trator pursuant to § 928.33;

(b) Pay to the market administrator
for deposit into the producer-settlement
fund, with respect to all skim milk and
butterfat- disposed of as Class I milk
within the marketing area, an amount

_ equal to the difference between the Class
I and Class II value of such skim milk or
butit:erfat as computed pursuant to this
part; )
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(c) As his prorata share of the ex-
pense of administration of this part, such
handler shall pay to the market adminis-
trator on each hundredweight of milk
disposed of as Class I milk in the market-
ing area the amount per hundredweight
in the manner specified in § 928.97.

+ DETERMINATION OF UNIFORM PRICES

§ 928.70 Computation of value of milk.
The value of milk received during each
delivery period by each handler from
producers shall be a sum of money com-
puted by the market administrator by
multiplying the pounds of such milk in
each class by the applicable class prices
adjusted by the butterfat differential to
handlers specified in § 928.52 and adding
together the resulting amounts: Pro-~
vided, That if the handler had an over-
age. of either skim milk or butterfat
there shall be added to the above values
an amount computed by multiplying the
pounds of overage deducted from each
class pursuant to § 928.46 (a) (5) or (b)
by the applicable elass prices.

§ 92871 Computation of uniform
price. For each delivery period of Sep-
tember 1957 through February 1958 and
for each delivery period of August
through January thereafter the market
administrator shall compute the uniform
price per hundredweight for milk of 4.0
percent butterfat content received from
producers as follows:

(a) Combine into one total the values
computed pursuant to §928.70 for all
handlers who made the reports pre=
scribed in § 928.30 and who made the
payments required pursuant to § 928,93
for the preceding delivery period.

(b) Add not less than one-half of the
cash balance on hand in the producer-
settlement fund less the total amount of
the contingent obligations to handlers
pursuant to § 928.95;

(¢) Subtract if the average butterfat
confent of the milk included in these
computations is greater than 4.0 percent,
or add, if such average butferfat content
is less than 4.0 percent, an amount com-
puted as follows: Multiply the amount
by which the average butterfat content
of such milk varies from 4.0 percent by
the butterfat differential computed pur-
suant to § 928.91 and multiply the result-
ing figure by the total hundredweight
of such milk; -

(d) Add the aggregate of the value of
all allowable location adjustments to
producers pursuant to § 928.91 ()

(e} Divide the resulting amount by
the total hundredweight of milk included
in this computation, and

(I) Subtract not less than 4 cents nor
more than 5 cents from the amount per
hundredweight computed pursuant to
paragraph (d) of this section. The re-
sulting figure shall be the uniform price
for milk of 4.0 percent butterfat content
received from producers.

§ 928.72 Computation of the uniform
prices for base milk and for excess milk,
For each of the delivery periods of
March 1958 through August 1958 and
each of the delivery periods of February
through July of each year thereafter,
the market administrator shall compute
the uniform prices per hundrelweight

~
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for base milk and for excess milk, each of
4.0 percent butterfat content, as follows:

(a) Combine into one total the values
computed pursuant to §928.70 for all
handlers who make the reports pre-
sceribed in § 928.30 and who made the
required payments pursuant to § 928.93
for the preceding delivery period.

(b) Add not less than one-half of the
cash balance on hand in the producer-
settlement fund less the total amount of
the contingent obligations to handlers
pursuant to § 928.95;

(¢) Subtract if the average huiterfat
content of producer milk represented if
the values in paragraph (a) of this sec-
tion is greater than 4.0 percent, or add,
if such average butterfat content is less
than 4.0 percent an amount computed
as follows: Multiply the amount by
which the average butterfat content of
such milk varies from 4.0 percent by the
butterfat differential computed pursu-
ant to § 928.91 and multiply the result-
ing figure by the total hundredweight
of such milk.

(@) Add the azgregate of the value of
all allowable location adjustments to
producers pursuant to §928.91 (b);

(e) Compute the fotal pounds of milk
delivered by producers which are not in
excess of their respective bases;

(f) Compute the total value of pro-
ducer milk in excess of the delivered
bhases of all producers as follows: (1) Al-
locate in series beginning with Class II
the total pounds of producer milk in ex-
cess of the total pounds of delivered base

milk computed pursuant to paragraph

(d) of this section; (2) multiply the
total pounds of excess milk allocated to
each class by the appropriate class prices
computed pursuant to § 928.51 and add
the resulting totals;

(g) Subtract from the value com-
puted pursuant to paragraph (¢) of this
section the value of excess milk com-
puted pursuant to paragraph (e) (2) of
this section and divide the resulting
total by the total hundredweight of base
milk as computed in paragraph (d) of
this section.

(h) Subtract not less than 4 cents nor
more than 5 cents from the amount
computed pursuant to paragraph () of
this section. The resulting price shall
be the uniform price per hundredweight
for base milk containing 4.0 percent
butterfat.

(i) Divide the value obtained pursu-
ant to paragraph (e) (2) of this section
by the total hundredweight of excess
milk and round to the nearest full cent.
‘The resulting price shall be the uniform
price per hundredweight of excess milk
containing 4.0 percent butterfat content.

BASE RATING

§928.80 Determination of daily buase
of each producer. For the delivery
period of March 1958 through August
1958 and each of the delivery periods of
February through July of each year
thereafter, the daily base of each pro=-
ducer shall be an amount of milk com-~
puted by the market administrator by
dividing the total pounds of milk re-
ceived from such producer by handlers
during the preceding delivery periods of
September 1957 through December 1957
and preceding delivery periods of Au-
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gust through November of each year
thereafter by the total number of days
for which such producer made deliveries
of milk in such period, or by 90, which-
ever is greater.

§928.81 Determination of the deliv=
ery period base of each producer. For
each of the delivery periods of March
1958 through August 1958 and each of
the delivery periods of February through
July of each year thereafter, the base
of each producer shall be an amount of
milk computed by the market adminis-
trator by mulfiplying the daily base of
such producer by the number of days on
which milk’ was received during such de-
livery period from. such producer by a
handler.

§928.82 Baserules. (a) A baseshall
apply to deliveries of milk by the pro-
ducer for whose account that milk was
delivered during the base Iforming
period;

(b) Bases may be transferred by no-
tifying the market administrator in
writing before the last day of any month
in which such base applies that such
base is to be fransferred to the person
named in such notice only as follows:

(1) In the event of the death, refire-
ment, or entry into military service of
a producer the entire base may be trans-
ferred to a member(s) of such producer’s
immediate family who carries on the
dairy operation.

(2) If a base is held jointly and such
joint holding is terminated, the entire
base only may be transferred to one of
the joint holders.

§928.83 Announcement of daily bases.
On or before February 15, of each year,
the market administrator shall notify
each producer of his daily base.

PAYMENTS

§928.90 Time and method of pay-
ment. Each handler shall make pay-
ment as follows:

(aY On or before the last day of each
delivery period to each producer for milk
received from him during the first 15

days of such delivery period at not less.

than the Class II price for the preceding
delivery period: Provided, That with re-
spect to producers whose milk was
caused to be delivered to such handler
by a cooperative association which is au-
thorized to collect payments for such
milk, the handler shall, if the coopera-
tive association so requests, pay such co-
operative association at least 2 days
before the end of the delivery period, an
amount equal to the sum of the individ-
ual payments otherwise payable to such
producers in accordance .with this
paragraph.

(b) On or before the 17th day after
the end of each delivery period, for all
milk received during such delivery period
from such producer at not less than the
applicable uniform prices for such de-
livery period computed pursuant to
§§ 928.71 and 928.72, subject to the fol-
lowing adjustments: (1) The butterfat
and location differentials pursuant to
§ 928.91 (a) and (b); (2) payment made
pursuant to paragraph (a) of this sec-
tion; (3) marketing service deductions
bursuant to § 928.96; (4) deductions au-

-pay such cooperative assoc1atxol3
o
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thorized by the producer; and (5) any
error in payments to such producer for

. past delivery periods: Provided, That if

by such date such handler has not re-
ceived full payment for milk for such
delivery .period pursuant to § 928.94, he
may reduce uniformly per hundred-
weight, for all producers his payments
pursuant to this parasraph, by an
amount not in excess of the per hun-
dredweight reduction in payments from
the market administrator: Provided fur-
ther, That the handler shall make such
balanceof payment to those producers
to Whom it is due on or before the date
for making payments, pursuant to this
paragraph, next following that on which
such balance of payment is received from
the market administrator: And provided
further, That with respect to producers
whose milk was caused to be delivered to
such handler by a cooperative associa-
tion which is authorized to collect pay-
ment for such milk, the handler shall, if
the cooperative association so requests,
on or
before the 15th day after the end'of each
delivery period an amount equal to the
sum of the individual payments other-
wise payable to such producer in accord-
ance with this paragraph,

§ 928.91 Producer butterfat and loca=
tion differentials—(a) Butterfat differ=
entiel. In making payments pursuant to
§928.90 (b), there shall be added to or
subtracted from the uniform price for
each one-tenth of 1 percent that the
average butterfat content of the milk re~
ceived from the producer is above or
below 4.0.percent, an amount computed

by multiplying by 1.2 the simple average,

as computed by the market administra-~
tor, of the daily wholesale selling prices
(using the midpoint of any price range
as one price) of Grade A (92-score) bulk
creamery butter pef pound at Chicago
as reported by the Department during
the month, dividing the resulting sum
by 10, and rounding to the nearest one-
tenth of a cent.

(b) Location dzﬁ‘erentzal For m11k
which is received from producers at an
approved plant located more than 50
miles by shortest highway distance, as
determined by the market administrator,
from the City Hall in Joplin or Nevada,
Missouri: or Chanute or Independence,
Kansas, whichever is closest, there shaill
be deducted 10 cents per hundredweight
of milk if such plant is located more than
50 miles but not more than 60 miles
from such city hall, and an additional
2.0 cents for each 15 miles or fraction
thereof that such distance exceeds 60
miles.

§ 928.92 Producer-settlement fund.
The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund,” into
which he shall deposit payments made
by handlers pursuant to §§ 928.61 (¢) (2),
928.62 (b), 928.93, and 928.95 and out of
which he shall make payments to han-
dlers pursuant to §§ 928.94 and 928.95:
Provided, That payments due to any
handler shall be offset by payments due
from such handler.

§ 928.93 Payments to the broducer—
settlement fuywl. On or before the 13th

.

o

day after the end of each delivery period,
each handler shall pay to the market
administrator any amount by which the
total value of the milk received by such
handler from producers as determined
pursuant to § 928.70 for such delivery
period is greater than an amount com-
puted by multiplying the total hundred-
weight of milk, or during the delivery
period of March 1958 through August
1958 and each of the delivery periods of
February " through July of each year
thereafter the total hundredweight of -
base milk and excess milk, respectively,
received from producers during the de-
livery period by the applicable uniform
price(s), -adding together the respective
totals and adjusting for the butterfat
differential provided for in § 928.91,

§928.94 Payments\out of the pro-
ducer-settlement fund.\> On or before
the 14th day after the end of each de-
livery period the market administrator
shall pay to each handler for, payment to
producers, or a cooperative \associatlon.
any amount by which the value of the
milk received by such handler from pro- -
dufers as - determined pursuant to
§ 928.70 for the delivery period is less
than an amount computed by multiply-
ing the total hundredweight of milk, or
during the delivery periods of March
1958 through August 1958 and each of
the delivery periods of February through
July of each year thereafter the total
hundredweight of base milk and excess
milk, respectively, received from pro-
ducers during the delivery period by the
applicable uniform price(s), adding to-
gether the respective totals and adjust-

.ing for the butterfat differential provided

for in '§ 928.91: Provided, That if the
halance in the producer-~settlement fund
is insufficient to make all payments pur-
suant to this paragraph, the market ad-
ministrator shall reduce uniformly such
payments and shall complete such pay-
ments as soon as the necessary funds are
available.

§928.95 Adjustment of accounis.
Whenever audit-by the market adminis-
trator of-any handler’s reports, books,
records, or accounts discloses errors re-
sulting in moneys due (a) the market
administrator from such hangdler, (b)
such handler from the market adminis-
trator, or (¢) any producer or COODEra=
tive association .from such handler, the
market administrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for making
payments set forthh in the provisions
under which such error occurred.

* §928.96 Marketing services—(a) De-
ductions. Except as-set forth in para-
graph (b) of this section, each handler,

. in making payments to producers (other

than himself) pursuant to § 928.90 shall
deduct 6 cents per hundredweight or
such lesser amount as the Secretary may
prescribe with respect to all milk re«
ceived by such handler from producers
during the delivery period, and shall pay
such deductions to the market adminis-

trator on or before the 15th day after
the end of such delivery period. Such
mioneys shall be used by the market ad-
ministrator to sample, test, and check

N
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the weights of milk received from pro-
ducers and to provide producers with
market information.

(b) Deductions with respect {o mem-
bers of a cooperative association. In
the case of producers who are members
of a cooperative association, or who have
given written authorization for the ren-
dering of marketing services and the
taking of deductions therefor by a co=-
operative association, and for whom the
Secretary determines such a- cooperative
association is actually performing the
services set forth in paragraph (a) of
this section, each handler shall make, in
lieu of the deduction specified in para-
graph (a) of this section, such deduc-
tions from the payments to be made to
such producers as may be authorized by
such producers and on or before the 15th
day after the end of such delivery pe-
riod pay over such deduction to the co-
operative association rendering such
services.

§ 928.97 Ezxpenses of administration.
As his pro rata share of the expense of
administration hereof, each handler
shall pay to the market administrator on
or before the 16th dey after the end of
the month, 5 cents per hundredweight or
such lesser amount as the Secretary may
prescribe with respect to all receipts
within the delivery period of: (a) Milk
from producers including such handler’s
own production, and (b) other source
milk which is classified as €lass I.

§ 928.98 Termination of obligation.

The provisions of this section shall apply
to any obligation under this part for
the payment of money.
; (a) The obligation of any handler to
pay monéy required to be paid under
the terms of this part. shall, except as
provided in paragraphs (b) and (¢) of
this section, terminate two years after
the last day of the calendar month dur~
ing which the marke administrator re-
ceives the handler’s utilization report on
the milk involved in such obligation, un-
less within such two year period the
market administrator notifies the han-
dler in writing that such money is due
and payable. Service of such notice
shall be complete uron mailing to the
handler’s last known address, and it
shall contain but need not be limited to,
the following information:

(1) The amount of the obligation:

. (2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or association of producers, or if the ob-
ligation is payable to the market admin-
istrator, the account for which it is to
be paid.

(b) If a handler fails or refuses, with
respect to any oblization under this
part, tor make available to the market
administrator or his representative. all
books and records required by this part
to be made available, the market ad-
ministrator may, within the two year
period provided for in paragraph (a) of
this section, notify the handler in writing
of such failure or refusal. If the market
administrator so notifies a handler, the
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said two year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the month during which all such
books and records pertaining to such ob-
ligation are made available to the market
administrator or his representatives.

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this part to
pay money shall not be terminated
with respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part of
the handler against whom the obligation
is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims

to be due him under the terms of this .

part shall terminate two years after the
end of the ealendar month during which
the milk involved in the claim was re-
ceived if an underpayment is claimed, or
two years after the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the
market administrator!' was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8c (15) (A) of the act, a peti-
tion claiming such money. -

EFFECTIVE TIME, SUSPENSION OR
TERMINATION

§ 928.100 Effective time. The provi-
sions of this part or any amendment to
this part shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated pursuant to § 928.101.

§ 928.101 Suspension or termination.
The Secretary may suspend or terminate
this part or any provision of this part
whenever he finds this part or any pro-
vision of this part obstructs or does not
tend to effectuate the declared policy of
the act. This part shall terminate in
any event whenever the provisions of the
act authorizing it cease to be in effect.

§ 928.102 Continuing obligations., If
upon the suspension or termination of
any or all provisions of this part, there
are any obligations thereunder the final
accrual or ascertainment of which re-
quires further acts by any person (in-
cluding the market administrator), such
further acts shall be performed notwith-
standing such suspension or termination.

§ 928.103 Liquidaiion. Upon the sus-
peysion or termination of the provisions
of this part, except this section, the mar-
ket administrator, or such other liquidat-
ing agent as the Secretary may desig-
nate, shall, if so directed by the Secre-
tary, liquidate the business of the market
administrator’s office, dispose of all prop-
erty in his possession or control, includ-
ing accounts receivable, and execute and
deliver all assignments or other instru~
ments necessary or appropriate to effec-
tuate any such disposition. If a liqui-
dating agent is so designated, all assets,
books, and records of the market admin-
istrator shall be transferred promptly
to such liquidating agent. If, upon such
liquidation, the funds on hand exceed the
amounts required to pay outstanding ob-~
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ligations of the office of the market ad~
ministrator and fo pay necessary ex-
penses of liquidation and distribution,
such excess shall be distributed to con-
tributing handlers and producers in an
equitable manner.

MISCELLANEOUS PROVISIONS

§ 928.110 Agents. The Secretary may,
by designation in writing, name any of-
ficer or employee of the United States
to act as his agent or representative in
connection with any of the provisions of
this part.

§ 928.111 Separability of provisions.
If any provision of this part, or its appli-
cation to any person or circumstances, is
held invalid, the application of such pro-
vision and of the remaining provisions
of this part, to other persons or circum-
stances shall not be affected thereby.

[F. R, Doc, 57-4580; Filed, June 5, 1957;
8:47 a. m.]

DEPARTMENT OF LABOR
Wugé and Hour Division
[ 29 CFR Parts 520, 521, 523, 528 1

EMPLOYMENT OF STUDENT LEARNERS, AP~
PRENTICES, MESSENGERS; AND ANNUL-
MENT OR WITHDRAWAL OF CERTIFICATES
FOR EMPLOYMENT OF LEARNERS, HANDI-
CAPPED PERSONS, AND STUDENT WORKERS
AT SUBMINIMUM WAGE RATES

NOTICE OF PROPOSED RULE MAKING

Pursuant to section 14 of the Fair
Labor Standards Act of 1938, as amended
(52 Stat. 1060, as amended; 29 U. S. C.
214), the Administrator has heretofore
issued regulations providing for the em-
ployment of student learners, appren-
tices, and messengers at subminimum
wages (29 CFR Parts 520, 521, and 523)
and regulations providing for the an-
nulment or withdrawal of certificates
for employment of learners, handi-
capped persons, and student workers at
subminimum wages (29 CFR Part 528).
The purpose of this amendment is fo
provide a single uniform procedure for
the annulment or withdrawal of sub-
minimum wage certificates issued pur-
suant to section 14 of the act by extend-
ing the application of Part 528 to
certificates issued for the employment of
student-learners, apprentices, and mes-
sengers. R

Accordingly, pursuant fo authority
under section 14 of the Fair Labor Stand-
ards Act of 1938, as amended (52 Stat.
1068, as amended; 29 U. S. C. 214}, Re~
organization Plan No. 6 (5 U. S. C. 611,
and General Order No. 45-A (15 F. R.
3290), notice is hereby given that the
Administrator of the Wage and Hour
Division, United States Department of
Labor, proposes to amend Title 29, Code
of Federal Regulations, Parts 520, 521,
523, and 528, as follows:

1. Sections 520.8 and 520.9 are hereby
revoked.

2. In § 520.10 (a) the phrase “in deny=-
ing, granting, or cancelling a special
student learner certificate” is revised to
read “in denying or granting a special
student learner certificate”.

3. Section 521.9 is hereby revoked.
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4, Section 521.10 is amended to read
as follows: -

§521.10 Investigations and hearings.
- The Administrator or his sauthorized
representative may conduct an investi-
gation, which may include a public hear-
ing, prior to issuing or denying an
application for a special certificate. In-
terested persons shall be given notice of
any such hearing by publication 'in the
Feperal, REGISTER and shall be afforded
an opportunity to present their views.

5. In § 521.11 (a) the phrase “in deny-
ing, granting, or cancelling a special
certificate” is revised to read “in denying
or granting a special certificate”.

6. Seetion 523.12 is hereby revoked.

7. The title of Part 528 is hereby
amended to read as follows: “Part 528—
Annulment or. Withdrawal of Certificates
for Employment of Learners, Handi-
capped Persons, Student Workers, Stu-

dent Learners, Apprentices, and Mes~

sengers at Subminimum Wage Rates”.

8. Section 528.1 is hereby amended by
deleting the phrase “issued pursuant to
Parts 522, 524, and 527 of this chapter,”
and inserting in its place the phrase “is-
sued pursuant to Parts 520, 521, 522, 523,
524, and 527 of this chapter.”

9. Section 528.5 is hereby amended to
read as follows; -

§528.5 Proceedings for withdrawal or
annulment. The officer authorized to
withdraw or annul g certificate under
§ 528.3 shall institute proceedings by 2
letter mailed to the employer and, where
appropriate, to the apprenticeship
agency (in the case of apprentice certif-
icates) or the responsible school official
(in the case of student-learner certif-
icates), setting forth alleged facts which
may warrant such annulment or with-

drawal and advising him that such an

annulment or withdrawal of the scope
provided in § 528.7 will take effect at a
time specified unless facts are presented
which convince the authorized officer
that such action should not be taken,
The Iletter shall advise such person,
agency, or official of the right to respond
by mail or to appear by or with counsel
or by other duly qualified representative
at the specified time and place. If there
is no timely objection to the withdrawal
or annulment g5 proposed then it shall
be deemed issued and effective according
to the terms-of the letter instituting the
withdrawal or annulment proceedings
without the necessity of any further ac-
tion. If objection to the annulment or
withdrawal as proposed is made within
the specified time the further proceed-
ings shall be as informal as practicable
commensurate with orderly dispatch and
fairness. Department of Labor investi«
gation files or reports, or portions there-
of, may be considered in such proceed-
ings to the extent-they are made available
for examination during the proceedings.
If objection to the proposed annulment
or withdrawal is made by such specified
time, the authorized officer shall, aiter
considering all pertinent matter pre-
sented, mail a letter to the employer and,
where appropriate, to the apprenticeship
agency or the responsible’school official,
setting out his findings of specific per=
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tinent facts and conclusions and his or-
der concerning the proposed annulment
or withdrawal. In proceedings insti-
tuted for annulment, the order may
provide for withdrawal instead of annul-
ment, if the proof warrants such with-
drawal but fajls to support adeguately
the annulment. Such an order shall be
deemed issued and effective according to
its terms when mailed. .

10. In §528.6, the first sentence is
hereby amended to read as follows:
“Any employer and, when appropriate,
any apprenticeship agency or respon-
.sible school official, who expressed timely
objection to the proposed action prior
to issuance of an order of annulment or
withdrawal may obtain review, limited
to the question of whether the findings
-of fact support theworder under the
regulations in this part.”

Within fifteen days from the date of .
publication of this notice in the FepErRAL
REGISTER, interested persons may submit
written exceptions to the proposed
actions herein described. Exceptions
should be addressed to the Administra~
tor of the Wage and Hour Division,
United States Department of Labor,
Washington 25, D. C. .

- kY
Signed at Washington, D. C., this 29th
day of May 1957. - )
NEWELL BROWN,

Administrator,
Wage and Hour Division.

‘[F. R. Doc. b7-4605; Filed, June 5, 1957; _

8:562-a. m.] .

FEDERAL COMMUNICATIONS -
COMMISSION .

[47 CFR Part 31
[Docketi No. 12040; FCC57-569]

TELEVISION BROADCAST STATIONS; WAUSAU,
- Wisc.-IroN MOUNTAIN, MICH,

’

TABLE OF ASSIGNMENTS

Tn the matter of amendment of § 3.606
Table of assignments, ‘Television Broad-
cast Stations (Wausau, Wisc.—Iron

~ Mountain, Mich.). ~ .
. 1. Notice ishereby given that the Com-

mission has received a proposal for rule
making in -the above-entitled matter.

2. The Commission has before it for
consideration a petition filed on March
14, 1957, by Alvin E. O’Konski Enter-
prises, Inc., requesting an amendment
of § 3.606Table of assignments,rules gov-
erning Television Broadcast Stations, so
as to assign Channel 9 to Wausau, Wis-
consin as follows:

~._Channel No,
‘City -
" Present ‘Proposed .
Wausau, WiSea oo ocoo.| 7—, 16}, ?46—|7—, 9, 164, *46—
Tron Mountain, Mich...| H”s,fn #0164, 827

1 A more efficient allocation would be the assignment
of Channel 8— to Iron Mountain, This would require
8 change in the offset carrier requirement of the Channel
8 assignment at Duluth-Superior, Wisconsin from Chan-
nel 8 minus to 8 even. Interested partics shonld also
direct their comments to this facet of the matter,

3. In support of the proposalpetitioner
urges that it would permit an additional
television station in Wausau without af-
fecting any other existing or proposed
station; that the proposal conforms with
the Rules; and that transmitter sites are
available which would meet the spacing
requirements and from which the re-
quired city-grade signals could be placed
over .the cities of Wausau and Iron
Mountain. '
' 4. The Commission is of the view that
rule making proceedings should be in-
stituted in this matter in order that all
interested parties may submit their views
and relevant data.

5. Authority for the adoption of the
amendmenq proposed herein is contained
in sections 4 (i), 301, 303 (¢), (@), )
and (r) and 307 <b) of the Communica-
tions Act of 1934, as amended.

6. Any interested party who is of the
view that the proposed amendment
should not be adopted, or should not be
adopted in the form sef forth herein, may
file with the Commission on or.before
June 28, 1957, a written statement set-
ting forth his comments. Comments sup-
porting the proposed amendments may

_also be filed on or before the same date.

Comments in reply to original comments
may be filed within 10 days from the
last date’for filing said original com-
ments. No additional comments may be
filed unless (I) specifically-requested by
the Commission or (2) good cause for the
filing of) such- additional comments is
established.

7. In accordance with the provisions
of § 1.764 of the Commission’s rules and
regulations, an original and 14 copies of
all statements, briefs, or comments shall
be furnished the Commission,

. Adopted: May 29, 1957. -

Released: June 3, 1957,
- 1
) FEDERAL COMMUNICATIONS B

- CoOMMISSION, -
[sEAL] MaRrY JANE MORRIS,
T . . Secretary.
~[F. R. Doc. 57-4598; Filed, June 5, 1957;
8:51 a. m.] .

»
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[ 47 CFR Part 31
[Docket No. 12041; FCC 57-570]

‘TELEVISION BROADCAST STATIONS; EUREKA,
CALIF.~BROOKINGS, OREG.

TABLE OF ASSIGNMENTS

_In the matter of amendment of § 3.606
Tadble of assignments, Television Broad-
cast Stations (Bureka, Calif.-Brookings,
Oregd. - R
- 1. Notice is hereby given that the Com-

- mission ‘has received two proposals for -

Tule making in the above-entitled matter.

2, The Commission has before it for
consideration a petition for rule making
filed on March 8, 1957 by Carroll R.
Hauser, requesting an amendment of
§ 3.606 Table of assignments, Television
Broadeast Stations, so as to assign Chan-
nel 6 to Eureka, California in lieq of
Channel 13 as follows:
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Channel No,
City
Present | Proposed
Eureka, Califewemecececacaans 3—, 13— 3—, G-

3. Insupport of the proposal petitioner
submits that he is the permittee of Sta-
tion KHUM-TV authorized to construct
on Channel 13; that in view of the rough
terrain in the area and the fact that the
population is scattered over a wide area
there is need for g low VHF charmmei;
that such a channel would provide the
widest possible coverage and competi-
tive equality with the other station in
the area; and that it conforms to all
the rules. Petitioner further requests
that the Commission order him to show
cause why his outstanding authorization
for KHUM-TV should not be modified
{0 speeify operation on Channel 6 in lieu
of Channel 13.

4, The Commission also has before it

_the confiicting petition filed by Oregon
Broadecasting Company on March 21,
1957, requesting that Channel 6 — be as-
signed to Brookings, Oregon, a commu-
nity not presently listed in the Table of
Assignments. Since Eureka and Brook-
ings are only 90 miles apart the two re~
quests are mutually exclusive.

5. In support of its request Oregon

_Broadecasting Company urges that a low
band VHF channel is needed in this area
due to the rough terrain; that the pro-
posal conforms to the rules; that it would
serve a large population; and that it will
file an application for a station in the
event the proposal is adopted.

6. The Commission is of the view that
rule making proceedings should be in-
stituted in this matter in order that in-
terested parties may submit their views
and relevant data. Since Channel 6 may
be added to Eureka without affecting
Channel 13, there is no need to modify
the authorization of KHUM-TV and the
request of Carroll R. Hauser for a Show
Cause Order is denied.

7. Authority for the adoption of the
amendments proposed herein is con-
tained in sections 4 (i), 301, 303 (¢, (d),
(f) and (r) and 307 (b) of the Com-
munications Act of 1934, as amended.

8. Any interested party who is of the
view that the proposed amendments
should not be adopted, or should not be
adopted in the form set forth herein,
may file with the Coramission on or be-
fore June 28, 1957, a written statement
setting forth his comments. Comments
supporting the proposed amendments
may also be filed on or before the same
date. Comments in reply to original
comments may be filed within 10 days
from the last date for filing said original
comments. No additional comments
may be filed unless (1) specifically re-
quested by the Commission or (2) good
cause for the filing of such additional
comments is established. i

9. In accordance with the provisions
of §1.764 of the rules, an original and

~

FEDERAL REGISTER

14 copies of all writfen comments shall
be furnished the Commission.

Adopted: May 29, 1957,
Released: June 3, 1957.

FEDERAL COMMUNICATIONS
COMMISSION, |
[sEAL] MARY JaNE_MORRIS,
Secretary.
[F. R. Doc, 57-4599; Filed, June 5, 1957;
8:51a.m.]

[ 47 CFR Part 18]
. [Docket No. 12043; FCC 57-577]

INDUSTRIAL, SCIENTIFIC AND MEDICAL
SERVICE

ULTRASONIC EQUIPMENT

In the matter of amendment of § 18.71
(b) of the Commission’s rules and regu-
lations with respect to Ultrasonic Equip-
ment.

1. Notice is hereby given of proposed
rule making in the above-entitled matter.

2. The Commission has received a pe-
tition from the Ulirasonic Manufac-
turer’s Association requesting that the
Rules be amended to make it possible to
operate ultrasonic equipment in the fre-
quency bands 490-510 ke, 2170-2194 ke,
and 8354-8374 ke, of which the center
frequencies 500 ke, 2182 ke and 8364 ke
are, respectively, the international dis-
tress frequency for radiotelegraphy in
the maritime mobile and_aeronautical
mobile services, the international distress
frequency for radiotelephony in the
maritime /mobile service and the fre-
quency for use by survival crait for com-
munications relating to search and rescue
operations.

3. Section 18.71 (b) of the Commis-
sion’s rules now permits the operation of
ultrasonic equipment on all frequencies
except those in the above-mentioned
bands. The petition states that one of
the most important functions of certain
ultrasonic measurement equipment is the
measurement of metal wall thickness
from one side of the wall. This is accom=

-plished by measuring the resonant fre-
quency, since for a particular material
each thickness has a corresponding re-
sonant frequency. If all thicknesses must
be measured, all frequencies must be
available for use in the test instru-
ment. Ultrasonic test instruments using
the resonance method are used to make
thickness measurements and to detect
laminar flaws on complex parts such as
missile, airframe and aircraft engine
components. With the exception of some
special purpose designs, it is not possisble
to design satisfactory test equipment un-
less the entire frequency range can bhe
used.

4, The Petitioner has requested that all
ultrasonic equipment be permitted to
operate on the above-mentioned frequen=-
cies provided the power of the device does
not exceed 10 watts. The Commission
believes that the Petitioner’s request is
a reasonable one and is proposing & rule
asmendment which, if adopted, will pro=
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vide the desired relief. However, since
the radiation limits set forth in the rules,
do not depend on the amount of power
used when the device is operated on fre-
quencies above 490 ke, it is believed to be
more appropriate to amend the rules on
the basis of ultrasonic measurement
equipment operating over a continuous
band of frequencies rather than on a
maximum power limitation. In addition
to the existing safeguard of low permis-
sible radiation on frequencies above 490
ke, it is considered that the continuously
tunable ultrasonic measurement equip-
ment will remain on any particular fre-
quency for such a short period of t{ime
that the interference potential from such
equipment will be minimized. The pro=-
posed rule amendment is set forth below,

5. This proposal to amend the Com-
mission’s rules is issued under the Au-
thority of sections 4 (i), 301, and 303 ()
of the Communications Act of 1934, as
amended.

6. Any interested person who is of the
opinion that the proposed amendment
should not be adopted in the form set
forth herein, may file with the Com-
mission on or before June 28, 1957, writ-
ten data, views or arguments setting
forth his comments. Comments in sup-
port_of these proposals may also be filed
on or before the same date. Comments
or briefs in reply to the original com=-
ments may be filed within 10 days from
the last day for filing said original com-~
ments or briefs. No additional com-
ments may be filed unless specifically
requested by the Commission or good
cause for the filing of such comments is
established.

7. In accordance with the provisions
of §1.764 of the Commission’s rules an
original and 14 copies of all statements,
briefs, or comments, filed shall be fur-
nished the Federal Communications
Commission,

Adopted: May 29, 1957.
Released: June 3, 1957,

FEDERAL, COMMUNICATIONS
COMMISSION,
MARY JANE MORRIS,
Secretary.

It is proposed fo amend § 18.71 (b of
the Commission’s rules to read as
follows:

(b) Except for ultrasonic measure-
ment equipment that operates over a
continuous band of frequencies, the
fundamental frequency of operation
shall fall outside the frequency bands
490-510 ke, 2170-2294 kc, and 8354-8374
ke.

[F. R. Doc. 57-4600; Filed, June 5, 1957;
8:51 a. m.]

[sEAL]

I 47 CFR Part 211
[Docket No. 12042; FCC 57-574]
DoMESTIC PUBLIC RADIO SERVICES
NOTICE OF PROPOSED RULE-MAKING

In the matter of amendment of Sub-
parts A, B, D, G, I and J of Part 21 of the
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Commission’s. rules—Domestic - Public construction permits which by their

Radio Services (other than Maritime terms do not expire until s date subse~

Mobile). Docket No. 12042. , quent to related station licenses that
1. Notice is hereby given of proposed have been terminated or-expired.

rule-making iIn the above-entitled
matter. '

2. It is proposed, by this rule-making
proceeding, to liberalize the permissible
usage of "Microwave Auxiliary stations;

(h) Amending § 21.30 (a) and (b) to
refleect the limitation on periods of con-

‘struction as proposed in (g) above.

4. The proposed amendments, author-
ity for which is contained in sections ¢

correct o typographical-error in listing (i) and 303 of the Communications Act
of the frequency band available for of 1934, as amended, are set farth below.
assignment to Microwave Auxiliary sta- ., 5. Any-interested party who is of the
tions under §21.801 (h) of the rules; opinion that the proposed amendments
adopt a rule setting forth procedures to should not be adopted; or should not be
be followed where a radio communication adopted in the form set forth herein,
circuit is established between the United may file with the- Commission, on or
States and Canada or Mexico; set forth before July 15, 1957, a-written statement
in definitive rules established policies and or brief setting forth his comments.
requirements which have consistently Comments in support of the proposed
been applicable . (1) in cases where amendments may also be filed on or be-
licensees of facilities in the Domestic fore the same date. Comments or briefs
‘Public Land Mobile Radio Service seekto in reply to original comments may be
operate multiple channels in a single filed within ten days from the last day
system, and (2) in cases where licensees for filing original comments or briefs. No
of certain Point-to-Point Microwave additional comments may be filed unless
Radio stations operate facilities at tem- (1) specifically requested by the Com-
porary fixed locations; add a provision mission; or (2) good cause for the filing
to the present rule which designates the of such additional comments is estab--
service areas of base stations in the lished. The Commission will consider all
Domestic Public Land Mobile Radio “such comments that are submitted be-
Service, to specify the contours shown by fore faking action in this matter and,
" this section as the limits of service areas if any comments appear to warrant the
in which a licensee shall be entifled to holding of a hearing or oral arguments,

protection in relation to harmful co-
channel electrical interference and the
limits within which consideration will be
accorded claims of economic injury; and
to clarify the status of construction per-
mits which, by the terms stated therein,
expire at a date subsequent to the expira-~
tion date of a related station license or
licenses. .

3. It is proposed to accomplish this by:

(a) Adding a definition. of a Fixed
Microwave Auxiliary station (§.21.1). -

(b) Amending § 21.801 (h) to specify
the frequency band 27.23-27.28 Mc in
lieu of 27.23-217.38 Mec.

(¢) Adopting new rule (§21.214) re-

quiring prior notification to. the Com-

a notice of the time and place of such
hearing or oral argument will be given.

6. In accordance with the provisions of
§1.764 of the Commission’s rules and
regulations, an original and fourteen
copies of all statements, briefs, or com~
ments shall be furnished the Commis-

‘sion.

Adopted: May 29, 1957,
Released: June 3, 1957.

h FEDERAL COMMUNICATIONS

~ COMIIISSION,

"Mary JANE MORRIS,
Secretary.

It is proposjéd to amend Part 21 of the

[sEarL]

mission of the use of temporary fixed -Commission’s rules in the following

stations to effect communication into
Canada or Mexico, to permit prior Gom-
mission consideration and correlation,
with the respective foreign government,
wherever necessary.

(d) - Adopting a new rule (§ 21.516) re-
quiring a special showing of public in-
terest, convenience and necessity in con-
nection with all applications for the use
of additional operating frequencies at
an existing Domestic Public Land Mobile
Radio station,

(e) Adopting a new rule (§ 21.708) re~
quiring specific prior notification of the
operation of all point-to-point micro-
wave stations at temporary fixed loca-
tions. ¥

(63 Adding‘ a new -paragraph to -

§ 21.504 of the rules, to specify that the
service contours described therein are
applicable in determining the extent of

particulars:

1. Delete the definition of a Micro~
wave Auxiliary station under § 21.1 and
substitute the following: ’

. Mobile microwave auziliary station.
A mobile station used in eonnection with
(1) the alignment of microwave trans-
mitting and receiving antenna systems
and equipment, (2). eoordination of mi-~
crowave radio survey operations, and (3)

cue and contact control of television
pickup station operations.

Fized microwave auxiliary station. A
fixed station used in connection with (1)
the alignment of microwave transmit-
ting and receiving antenna systems and
equipment, (2) coordination of micro-
wave radio survey operations, and (3)
cue and contact control of felevision
pickup station operations.

co-channel electrical interference to,and - 2, Delete the present text of §21.801

the area within which consideration will
be accorded claims of economic com-
petitive injury. - -

(g) Adding a new paragraph fo § 21.32
to specify the disposition to be made of

(h) and substitute the following:

(h) The ffequency 27.255 Mec in the
27.23-27.28 Mec* band is allocated for
assignment to microwave auxiliary sta-

1 .
- 1

tions in this service on a shared basis
with .other radio services. Assignments
to stations on this frequency will not be
protected from such interference as may
be experienced from the emissions of
industrial, scientific and medical equip-
ment operating on 27.12 Mec in accord-
ance -with §2.104 (a) of this chapter.

3. Add a new § 21.214 {o read as fol-
lows: S

§ 21.214 Operation of stations at tem-
porary fized locations for communica-
tion belween the United Stales and
Canade or Mexico. Stations authorized
to operate at temporary fixed locations
shall not be used for transmissions be-
tween the United States and Canada, or
the United States and Mexico, without
prior specific notification to, and au-
thorization from, the Commission, No-
tification of such intended usage of thie
facilities should include a detailed show-
ing of the operation proposed, including
the parties involved, the nature of the
communications to be handled, the terms
and conditions of such operations, the
time and place of operation, such other

- matters as the applicant deems relgvant,
and a showing as to how the public in-
terest, convenience and necessity would .
be served by the proposed operation.
Such notification should be given suf-
ficiently in advance of the proposed date
of operation to permit any appropriate
correlation with the respective foreign
government involved <(see §§21.611,
21.708, and 21.806).

4. Add a new § 21.516 to read as fol-’
lows: .

§ 21.516 Additional showing required
with application for assignment of addi-
tional channel. "An application for the
assignment of an additional channel at
an existing Domestic Public Land Mo«
‘bile radio stafion (other than control
-or repeater), in addition to the informa-
tion required by other sections of these
rules, shall inc¢lude a showing of the
following: -

(a) The name of each prospective sub-
scriber ‘for which an order for service
is being held including information as

. to the type of business or other activity

for which communication is required,
and the number of mobile units desired
by each prospective subscriber.

(b) Data showing the actual -traffic
loading on the present radio system dur-
ing three days of normal message traffic
selected at random within 30 days prioy
‘to the date of filing. This information
should be reported separately for each
of the three days selected, which should
be identified by dates, and should dis-~
close, but not necessarily be limited to,
the following:

(1) The number of mobile units using
the service during a 24-hour period com=-
mencing at midnight. -

(2) The number of messages handled
each hour. .

(3) The number of ealls held due to
busy radio éircuit conditions during each
hour."

(4) The total holding time of calls
held during each hour.

~
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(5) The maximum holding time on
any call during each hour,

5. Add a new § 21.708 to read as fol-
lows:

§21.708 Notification of station opera-
tion at temporary locations. (a) The li-
censee of stations which are authorized
pursuant to the provisions of §21.707
shall notify the Commission, and its
Engineer-in-Charge of the radio dis-
trict wherein operation is to be con-
ducted, at least two days prior to in-
stallation of the facilities, stating:

(1) The call sign and specific loca-
tion of transmitter. 3

(2) The location of the transmitfing
or receiving station with which it will
communicate and the identity of the
correspondent operating such facilities.

(3) The exact frequency or frequen-
cies to be used.

(4) The public interest, convenience
and necessity to be served by operation
of the proposed installation.

(5) The commencement and termi-
nation dates of operation Irom each
location.

(b) A copy of this notification shall
be posted with the station license. (See
§ 21.214) -

6. Designate the present text of
§ 21.504 as paragraph (a) and add par-
agraph (b). As amended, § 21.504 reads
as follows:

§ 21.504 Service arza of base station.
(a) The limits of reliable service area
of a base station are considered to be
described by a field strength contour of
37 decibels above one microvolt per
meter for stations engaged in two-way
communication service with mobile sta-
tions and 43 decibels above one microvolt
per meter for stations engaged in one-
way signaling service. Service within
that area is generally expected to have
an average reliability of not less than
ninety percent.

(b) The field strength conbours de-
scribed in paragraph (a) of this section
shall be regarded as determining the
limits of the reliable service area of the
related base stations for the purpose of
providing protection to such stations
from co-channel electrical harmful in-
terference and defining the area within
which consideration will be accorded
claims of economic competitive injury.

7. Designate the present text of
§ 21.32 as paragraph (a) and add para-
graph (b)), As amended, § 21.32 reads
as follows:

§ 21.32 License period. (a) Licenses
for stations in the Point-to-Point Micro-
wave Radio and Local Television Trans-
mission Services will be issued for a
period not to.exceed five years: licenses
for stations in the Domestic Public Land
Mobile Radio and Rural Radio Services
will be issued for a period not to exceed
three years; except that licenses for de-
velopmental‘stations will be issued for a
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period not to exceed one year.’ The ex-
piration date of licenses of miscellaneous
common cairiers in the Domestic Public
Land Mobile Radio Service shall be the
first day of April in the year of expira-
tion; the expiration date of licenses of
telephone company common carriers in
the Domestic Public Land Mobile Radio
Service shall be the first day of July in
the year of expiration; the expiration
date of licenses in the Rural Radio Serv-
ices shall be the first day of November in
the year of expiration; the expiration
date of licenses in the Point-to-Point
Microwave Radio and I.ocal Television
Transmission Services shall be the first
day of February in the year of expira-~
tion; and the expiration date of develop-
mental licenses shall be one year from
the date of grant thereof. When a li-
cense is granted subsequent to the last
renewal date of the class of license in-
volved, the license shall be issued only
for the unexpired period of the current
license term of such class.

(b) Upon the expiration or termina-
tion of any station license, any related
construction permit, which bears a later
expiration date, shall be automatically
terminated concurrently with the related
station license, unless it shall have been
determined by the Commission that the
public interest, convenience or necessity
would be served by continuing in effect
said construction permit.

8. Amend § 21.30 to read as follows:

§ 21.30 - Period of construction. (a)
Except for stations in the Point-to-Point
Microwave Radio Service, and except as
may be limited by § 21.32 (b), each con-
struction permit for a radio station in
the Domestic Common Carrier Radio
Services will specify a maximum of 60
days from the date of grant thereof as
the time within which construction of
the station shall begin, and a maximum
of eight months from the date of grant
as the time within which construction
shall be completed and the station ready
for operation, unless otherwise deter-
mined by the Commission upon proper
showing in any parficular case (see
§§ 21.29 (d) and 21.31 (a)).

(b) For stations in the Point-to-Point
Microwave Radio Service, and except as
may be limited by § 21.32 (b), the con-
struction permit issued by the Commis-
sion will specify the date of grant as the
earliest date of commencement of con-
struetion and a maximum of 18 months
thereafter as the time within which con-
struction shall be completed and the
station be ready for operation, unless
otherwise determined by the Commission
upon proper showing in any particular
case.

[F. R. Doc. 57-4601; Filed, June 5. 1957;
8:51 a.m.]

*In the case of common carrier Televislon-
STL and Television Pickup stations to which
are assigned frequencies allocated to the
broadcast services, the authorization to use
frequencies shall, in any event, terminate
simultaneously with the expiration of the
authorization for the broadeast station to
which such. service Is rendered.
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FEDERAL TRADE COMMISSION

[16 CFR Ch. 11
[File No. 21-492]

TRADE PRACTICE RULES FOR THE METAL
*AWNING INDUSTRY

NOTICE OF HEARING AND OF OPPORTUNITY
TO PRESENT VIEWS, SUGGESTIONS, OR
OBJECTIIONS

Opportunity is hereby extended by the
Federal Trade Commission to all per=-
sons, firms, corporations, organizations,
or other parties, affected by or having an
interest in the proposed trade practice
rules for the Metal Awning Industry
(awnings, canopies, carports, efe.), to
present to the Commission their views
concerning said rules, including such
pertinent information, suggestions, or
objections as they may desire to submit,
and to be heard in the premises. For
this purpose they may obtain copies of
the proposed rules upon request to the
Commission, Such views, information,
suggestions, or objections may be sub-
mitted by letter, memorandum, brief, or
other communication, to be filed with
the Commission not later than June 20,
1957. Opportunity to be heard orally
will be afforded at the hearing beginning
at 10 a. m,, e, d. t., June 20, 1957, in Room
332, Federal Trade Commission Building,
Pennsylvania Avenue af Sixth Street
NW., Washington, D. C., to any such per-
sons, firms, corporations, organizations,
or other parties, who.desire to appear and
be heard. After due consideration of all
matters presented in writing or orally,
the Commission will proceed to final ac-
tion on the proposed rules.

The industry for which trade practice
rules are sought to be established
through this proceeding consists of per-
sons, firms, corporations, and organiza-
tions engaged in the manufacture, fabri-
cation, assembly, sale, offering for sale,
or distribution of products which are
primarily of metal composition and are
used for the purpose of providing pro-
tection to windows, doors, patios, ter-
races, breezeways, porches, driveways,
and other outdoor areas, from sun, rain,
hail, snow, or sleet, including, but not
limited to, window awnings, door cano-
pies, and carports, and parts and acces-
sories for such products.

Proceedings looking to the promulga-
tion of trade practice rules for this in-
dustry were instituted pursuant to an
industry application. A general trade
practice conference was held in Wash-
ington, D. C., on Octoper 29, 1956, af
which rules were proposed for Commis-
sion consideration. The announced
hearing constitutes a further step in the
proceedings.

Issued: June 3, 1957.
By direction of the Commission.

[sEAL]  ROBERT M. PARRISH,
Secretary.
[F. R. Doc. 57-4571; Filed, June 5, 1957;

8:46 a. m.]

v
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DEPARTMENT OF DEFENSE’

Department of the Army

ORGANIZATION AND FUNCTIONS OF THE
UNITED STATES SOLDIERS’ HOME

The following organizations and func-
tions of the United States Soldiers’ Home
are published for information and guid-
ance of 211 concerned:

(a) Purpose. The purpose of the U. S.
Soldiers’ Home is to provide a Home and
other benefits authorized by law for the
relief and support of cerfain old, in-
valid or disabled soldiers, airmen, war-
rant officers and soldiers of the Regular
Army or Regular Air Force of the Umted
Ctates.

(b) Board of Commissioners—(1)
Ifembers. 'The general supervision and
financial administration of the United
States Soldiers’ Home are placed by Con~
eress in the Board of Commissioners,
composed of the following officers of the
Army, ex officio: The Adjutant General,
The Judge— Advocate_  General, The
Quartermaster Generdl, The Surgeon
General, Chief of Engineers, Chief of
Finance, and the Governor of the Home,
. any four of whom shalf constitute a
guorum for the transaction of business.

(2) Authority. 'The majority of the
Board of Commissioners shall have the
power to establish, from time to time,
regulations for the general and internal
direction of the iInstitution, to be sub-
mitted to the Secretary of the Army for
approval, and may do any other acts

necessary for the government and inter~

est of the Home.

(3) President. 'The senior in rank
of the Board of Commissioners shall be
the President of said Board. For the
purpose only of determining the rela-
tive rank among members of the Board
of Commissioners,
officer thereon shall be aceorded senior-
ity according to his grade and rank
therein, regardless of his retired status,

(4) Acting member. When the place

of any Chief of Bursau named by law
as a member of the Board of Commis-

sioners has been temporarily filled, be-
cause of death, resignation, absence or
sickness, the person so temporarily
acting may perform the duties of such
officer as a member of the Board of
Commissioners of the TUnited States
Soldiers’ Home just as he performs the
other duties of the officer in whose stead
he is acting,

(5) Meetings. 'The Board of Com-
missioners will meet regularly once a
month, Special meetings will be held_
at other times when necessary. The.
President of the Board of Commis-
sioners or any two members may call
a special meeting. _The Board will
meet at such time and place as the
Board may designate. Due notice shall
be given to each member of the Board
for all regular and special meetings.

(6) Duties. The Board of Commis-
sioners, subject to the law and superior'
authority, will decide . all questions of
finance and administration; will order

any retired Army-
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all expenditures; call for all reporis to
enable them to maintain an absolute
control of the institution and to respond
to higher authority; -will decide all ap-
plications for admission to the privileges
of the Home and entertain all appeals
from officers or members of the same
for redress.

(7) Not a corporatzon. The Board
of Commissioners is not a corporation
with capacity to sue or be sued.

(8) Appointment and removal of
officers. The Board of Commissioners
will make to the President of the United
States, through- the Secrefary of the

-Army, recommendations for the ap-.
pointment of officers of the Home and .
for the removal of such officers as they -

believe will better insure the harmonious
and economical workings of the-estab-
lishment.

(9) Limitations of authority and an-
nual report. 'The Board of Commission~
ers will order no purchase of land, or the
erection of any buildings, or any expen-~
‘diture of more than $5,000.00 without the
previous sanction of the Secretary of the
Army. The Board shall examine the
estimates of the receipts and expenses of
the "Home and make allotments from
lawful appropriations for current ex-
penses from month to month.
Governor of the United States Soldiers’
Home shall submit-annually, as of the
end of the fiscal year, an annual report
to the Board of Commissioners. The
Annual Report shall be a full statement
of the financial and other affairs of the
Home, of all admissions and discharges,
and generally all facts that may be nec-
essary to a full understanding of the
conditions and management of the
Home. The Annual Reporf, when ap-
proved by the Board of Commissioners,
shall be forwarded through the Secre-
tary of the Air Force to the Secretary
of the Army for transmission to Con-
gress. This Annual Report shall con-
stitute the report required by law to be
submitted by the Board of Commission-
ers to the Secretary of the Army for
transmission to Congress.

(10) Audits and inspections. It is
also the duty of the Board of Commis-~

“sioners to examine and audit.the ac-

counts of the Treasurer, monthly, A

certified public accountant may be em-

ployed for this purpose, provided thaf
the certified public accountant so em-
ployed shall be required, upon the com~
pletion of each such examination and
audit, to submit to the Board of Com-

missioners a written report thereof, -

which report shall be examined by the
Board at its next regular meeting. The
Board of Commissioners or a representa.-
tive committee thereof will visit and in-
spect the Home at least once a month,
‘When such inspection is made by a rep-
resentative committee, the representative
committee will submit to the Board of
Commissioners a written report of the
inspection for examination by the Board
at its next regular meeting.

(11) Donations of money or property.
The Board of Commissioners is also au-~

The -

thorized by law to recelve all donations
of money or property made by any per-
son for the benefit of the institution and
hold the same for 1ts sole and exclusive
use.

(12) Secretary. 'The Board of Com-
missioners shall have a Secretary, who
will be-the channel of communication of
the Board and transmit its orders and
communications. He will keep a record
of the proceedings of the Board of Com-

missioners, which proceedings shall have

the force of orders, and he will receive all
applications for admission to the benefits
of the Home. He will also take the nec-

essary measures to carry into effect the -

resolutions and directions of the Board.
He will record the name, description, and

military history of members of the.

United States Soldiers’ Home. He shall
be present at the meetings of the Board
and keep the minntes of their proceed-
ings. 'The office of the Secretary will
be at the United States Soldiers’ Home.

(e) Officers and agents of the Home—
(1) Officers of the Home. The officers
of the institution shall consist of a Gov-
ernor, a Deputy Governor, and a Secre-

tary-Treasurer, selected by the President.

of the United States, from officers on the

active or retired list of the Army, for a -

term of three years, unless sooner termi-
nated. The Board of Commissioners,-
three months’ in advance of the occur-
rence of a vacancy in any of the said

offices, owing to the expiration of such -

term of office, or whenever in the opinion
of a majority of the Bdard a change in
incumbency of any of said offices is re-
quired in the interest of the Home, will
submit to the Secretary of the Army the
name of a properly qualified successor
to such office.

(2) Other officers and agents. Ofﬁ-
cers and agents, other than those pro-
vided by law, deemed necessary by the
Board of Commissioners for proper ad-
ministration of the Home, may be em-
ployed by the Board -for a term of three
years, unless sooner terminated, at such
compensation as the Board may fix. All

officers and agents so'employed will- per«_

form such duties as may be assigned to
them by the Board of Commissioners or
the Governor.

(3) Loans or pledges of property or
securities. No officer of the Home shall
borrow any money on the credit of the
Home, nor shall any pledge of any of
its property or seecurities for any pur-
pose be valid, .

(4) Compensation., "The compensa-
tion of all officers of the Home shall be
fixed by the Board of Commissioners,
and paid from the funds of the Home.

(5» The Governor. The Governof -
shall have direct supervision of the insti~

tution and exercise command of all offi-;

cers and members of the Home., He will

regulate the discipline thereof and will .

be responsible to the Board of Commis-
sioneys for the efficient and economic
administration of the Home. He will
approve all estimates and expenditures,
and may require periedical requisitions

-

.

\
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to embrace such supplies as in his judg-
ment ought to be purchased, and such
work as should be done in the interest of
the persons and property committed to
his charge and supervision. He will
submit to the Board for consideration
the annual budget for the Home, at suck
time as may be appropriate to enable it
to conform to the requirements of the
budgetary procedure of the Government.
The Governor will submit to the Board
of Commissioners an annual reporb
covering the fiscal year. -‘This report
shall be a full statement of the financial
and other affairs of the Home, of all ad-
missions and discharges, and generally
all facts that may be necessary to a full
understanding of the conditions and
management of the Home. The report
of the Secretary-Treasurer and the Chief
Surgeon, for the fiscal year, shall be in-~
corporated with and vwe a part of the
Annual Report, United States Soldiers’
Home. .

(6) The Deputy Governor. 'The Dep-
uty Governor will perform such duties as
the Board of Commissioners and the
Governor of the Home may prescribe.
In case of vacancy, absence, or disability
of the Governor, the latter’s duties and
responsibilities will devolve on -the
Deputy Governor until such vacancy is
filled, or such disability is removed.

() The Secretary-Treasurer. The
Secretary-Treasurer shall be regunired to
give a bond in the penal sum of $20,000.00
for the faithful performance of his duty.
He shall receipt for all sums coming to
the institution from the Treasury of the
United States and from any other proper
source, shall keep the same on deposit in
the United States Treasury, except such
amount of lawfully appropriated sums
as may be authorized by the Board of
Commissioners for immediate use, and
will make such disbursements from law-
ful appropriations as the Board of Com-
missioners may order and approve. He
will prepare and submit to the Board at
each monthly meeting a requisition for
funds to cover the estimated expenditure
for the ensuing month. He will, at the
close of each fiscal year, as soon after
June 30 as possible, submit a statement
of all funds of the institution, showing
balances, receipts, disbursements, and
deposits of Soldiers’ Home funds, to the
Governor of the Home. The report of the
Secretary-Treasurer shall be incorpo-
rated with and be a part of the Annual
Report, United States Soldiers’ Home.
He will perform such other duties as the
Board of Commissioners or the Governor
may prescribe. -

(8) The Chief Surgeon. The Chief
Surgeon is responsible to the Governor
for the health of all members of the
Home, the care of the sick, the adminis-
tration of the Hospital and other Medical
Department activities. He will furnish
necessary medical care to civilian em-
ployees who may be injured while on
duty. He will be furnished an executive
assistant and such other assistants as
may be deemed necessary. He will have
charge of all property pertaining to the
Hospital. He will, as soon as possible
after June 30th of each year, render to
the Governor of the Home a report cover=
ing the operations of the Medical Departe
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ment under his charge for the preceding
fiscal year. The report of the Chief Sur~
geon shall be incorporated with and be a
part of the Annual Report, United States
Soldiers’ Home.

(9) The Chaplains. The Chaplains
are in charge of the spiritual welfare
of the members of the Home, and will
devote their sole attention to the re-
ligious requirements of the Home. They
will hold religious services on Sundays
and during the week, at such times as
may be designated by the Governor, and
will conduct appropriate funeral services
at the burial of the dead. They will
make frequent visits to the sick and will
assist and encourage correspondence he-
tween members of the Home, especially
the sick in the hospital, and their rela-
tives and friends. Chaplains will ren-
der, on the prescribed form, monthly
reports of the duties performed by them.

(10) The Budget and Fiscal Officer.
The Budget and Fiscal Officer (detailed
by the Governor from the commissioned
officers on duty at the Home) will per-
form such duties as may be assigned to
him by the Governor.’ Such duties will
include: :

(i) Contact between the Home, the
Budget Officer of the Department of the
Army, and other Government agencies
in financial matters pertaining to the
Home, N

(ii) The collection, study and colla-
tion of all estimates submitted by the
operating agencies of the Home.

(iIii) The preparation of the annual
budget for the support of the Home.

(iv) The preparation, under the Gov-
ernor’s supervision, of the expenditure
program for each fiscal year for sub-
mission to the Board of Commissioners,
for its consideration and action.

(v) The supervision of the expendi-
ture program as it relates to the operat-
ing and obligating agencies of the Home.

(vi) A continuous study of the busi-
ness,0f the Home in order that the Gov-
ernor may initiate any necessary
economy or efficiency.

(11) The Quartermaster and Purchas-
ing Officer. The Quartermaster and
Purchasing Officer will make all author-
ized purchases and confracts; have
charge’of the Quartermaster storehouse,
and subsistence storehouse, the care and
issue of stores belonging thereto, and pre-
pare and have charge of all property re-
turns, except those of the Hospital. He
is responsible that all purchases are made
upon requisition approved by the Gov-
ernor and in eompliance with laws spe-

. cifically applicable to the Soldiers’ Home

and provisions of this document. He
will make a complete, detailed, and ac~
curate inventory of all property for which
he is responsible, at least once a year,
except that inventories of sales articles,
ineluding commissaries, will be made
monthly by a disinterested officer at such
time as the Governor may designate. He
will also submit to the Governor of the
Home, as soon as practicable after June
30th of each year, a report covering the
operations of the activities under his
charge, for the previous fiscal year.

(d) Supplies—(1) Procurement of
supplies. All supplies that can be pur-
chased upon contract shall be so pur-
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chased after due notice by advertisement,
of the lowest responsible bidaer.

(2) Procurement by requisition. The
procurement of supplies of every kind,
will be based upon requisitions by the
heads of the departments of the Home.
All requisitions will be approved by the
Governor and will show an itemized list
of supplies required, estimated cost, al-
lotment to which charged, and funds
available under allotments for purchase
thereof.

(3) Governmental agencies. Supplies
‘will be purchased from governmental
agencies, except when it is to the ad-
vantage of the Home to purchase else-
where. Purchases made from govern-
mental agencies will be considered as
purchases under confract, the require-
ments of law in respect to advertising
and confracting having been complied
with in the original purchase.

(4) Open-market purchases. (i) An
open-market purchase of supplies or en-
gagement of services is one made without
advertising and is authorized only in the
following cases:

(z) When immediate delivery of sup-
plies or performance of service is re-
quired by an exigency existing at the
Home, or

(b) It is impossible fo secure compe-
tition.

(ii) This paragraph will not be consid-
ered as prohibiting advertising by oral
or written solicitation of prices from a
reasonable number of dealers when the
facts are such that other means of ad-
vertising are not practicable. However,
when purchases are made or services en-
gaged by this method of advertising, the
Quartermaster and Purchasing Officer
will make a record of the names of the
persons or firms solicited, and of the
prices quoted by them, to be filed with
the voucher on which payment for the
purchase is made. If the accepted offer
is other than the lowest offer made this
voucher, or accompanying papers, will
show the reason for accepting the higher
offer.

(5) Receipt and inspection. All sup-
plies purchased by the Home, except
medical supplies, will be delivered to the
Quartermaster storehouse or at such
other place as the Quartermaster and
Purchasing Officer may direct. Medical
supplies will be delivered at the Hospi-
tal. When the supplies ordered by the
Quarfermaster and Purchasing Officer
are received at the Home, they will be
inspected without delay to determine if
they agree in quality and quantity with
the supplies ordered and invoiced. The
Secretary-Treasurer will not pay any
voucher for supplies unless it bears or
is accompanied by the certificate of the
Purchasing Officer that the supplies
stated thereon have been received, in-
spected, verified, and accepted. The fact
that proper inspection, verification and
acceptance of supplies received have
been made must be certified to the Pur-
chasing Officer by the Head of the
Department to which the supplies are
delivered.

(6) Accountadbility, 'The Quartermas-
ter and Purchasing Officer will account
for all property and supplies procured
for the Home, except medical supplies
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and property (as prescribed in tables is-
sued by the Surgeon General) which will
be accounted for by the Chief Surgeon

of the Home. When property is lost, de= -

stroyed, damaged, or becomes unservice-
able through fair wear and tear in the
service, the- Governor is authorized to
appoint an inspector to take proper ac-
tion. When the property has been sur-
veyed, report thereof will be submitted
to the Governor for his action:—

(1) Army regulations. The Army
Regulations will, so far as.practicable,;
govern in all cases not covered by statute
or the regulations of the Board of Com-
missioners in reference to purchases, dis-
bursements, and accounting for property.

(e) Annual budgetl; Congressional ap-
propriations—(1) Congressional appro-
priations. By Section 20 of the Act of
Congress, approved 26 June 1934, the
United States Soldiers’ Home Permanent
Fund (Trust Fund) is subject to annual

AN
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previous months, or if necessity arises
for an expenditure not authorized under
the Expenditure Program, a statement
of the amount required in excess, to-
gether with a report of the necessity
thereof, will be submitted by the Gov-
ernor to the Board for its action; if the-
Board approves the additional amount
requested, the sum so authorized will be
added ta the regular requisitions for the
month in which it is anthorized and the
proper project or projects will be in-
creased by the amount so authorized.

(iii) The Board of Commissioners will
establish the limitations of the disburse-
ments ‘under projects. ‘The Governor

will establish the limitations of allot-_
~»ments, with the amount approved by the

Board of Commissioners for the project.
(iv) Transfers ofher than provided
above, from one project in which-savings

have been made, to another project in.

which a deficiency may have occurred,

appropriations made by Congress in the , will not be made without the approval
same manner as pertains generally to of the Board of Commissioners.

federally -appropriated funds.

(2) Budget. (i) The Governor ‘will:
submit to the Board of Commissioners
annual estimates of funds required for
the support of the Home at such time

and in such form as may be prescribed’

by the Bureau of the Budget and De-
parfment of the Army.
(ii) The Governor will take proper
steps to justify the estimates approved
by the Board of Commissioners before
-the Budget Ofiicer of the Department of
the Army, The Bureau of the Budget,
and the Committee of Congress.

(3) Expendilure program. After an
appropriation has been made by Con-
gress for the support of the Home, the

T(v) All unused balances or savings in
any project will be covered into the re-
serve-of the appropriation.

(6) Pay of civilian employees. Civil-
ian employees are subject to Federal
classification rates of pay. The rates of
pay shall not be increased for any civil-
ian position, nor shall any new civilian
positiens be created, without the pre-
vious consent of the Board of Commis-
sioners. The Governor is authorized to
regulate extra-duty pay and positions
for Home members within the amount
authorized by the Board of Commission-
ers for each project.

(1) Records. (i) Records will be kept
showing disbursements, projects and

Governor will submit to the Board of . dllotments and sub-allotments undexr

Commissioners a proposed expenditure
program thereunder, which, when ap-
proved, will become the basis for allot-
ments to the obligating agencies of the-
Home.

(4) Classification. The following
definitions and classifications of author-
ized disbursements are prescribed for
use in the preparation of the Budget and
the Expenditure Program of accounting:-

(1) The term “appropriation” will be
used to designate the funds authorized
by Congress from the Soldiers’ Home
Permanent Pund (Trust Fund) for the
support of the United States Soldiers’
Home.

(ii) The term “project’” will be used
1o designate a basic or major division
of the appropriation, -

(ili) The term “allotment” will be used
to designate a subdivision of a project.

(iv) The term ‘‘sub-allotment” will be
used to designate a sub-division of an
allotment.

(5) Authorizations and Umitations.
(i) The President of the Board of Com-~

these projects.

(ii) The proceeds of all sales of sub-
sistence supplies, including the 2 per-
cent overhead charge and the proceeds
received from the -sale of grease and
bones, shall be exempt from being cov-
ered into the Soldiers’ Home Permanent
Fund (Trust Pund), and shall be immedi-

ately available for purchase of addi--

-tional supplies.
(iii) "The proceeds received from tele~
phone collections shall be exempt from

- being covered into the Soldiers’ Home

Permanent Fund (Trust Fund). They
shall be credited to the allotment for
telephone service .and be a,vaﬂable for
re-expenditure.

“(iv) The proceeds from sales of stores
house stock shall be exempt from being
covered into the Soldiers’ Home Perma-

nent Fund (Trust Fund), ‘and shall.be

credited back to the storehouse fund and
be available for purchase of add1t10na1
supplies. ™~

. (v) The proceeds received from serv-

‘ices rendered by employees authorized

missioners is empowered to draw from

the Permanent Fund of the Home in the
manner provided by law and regulations,
for each month of the fiscal year, a sum
not exceeding the amount authorized by
a resolution of the Board of Commis-
sioners for that month.

(ii) If in any month the needs of the
Eome require an amount in excess of
the sum authorized for that month, plus

by the Board of Commissioners to work
for the Soldiers’ Home Golf and Tennis
Club shall be -exempt from being covered
into the Soldiers’ Home Permanent Fund
(Trust Fund). They shall be credited
to -the proper allotment and then be
available for re-expenditure.

(vi) The proceeds received from col-
lections for special dental or optical work
shall be exempt from being covered into

the unexpended balances accruing from the  Soldiers’ Home Permanent Fund

-

(Trust Fund). They shall be credited to
the proper allotment and then be avail-
able for re-expendlture.

- (vii) The receipts in any instance by
the United States Soldiers’ Home for
damages or destruction of any of its
_property or equipment, including its
motor vehicles, from insurance com-

.panies or from other sources, shall be
exempt from being covered into the
United States Soldiers’ Home Permanent
Fund (Trust Fund), and shall be utilized
in the payment of expenditures for dam-
ages or destruction of property, equip-
ment, or any motor ve]:ucles, then under
conmderatmn.

(viii) The proceeds received from the

Welfare Fund for overtime paid to em- -
ployees of the Home (refroactive to 1
July 1953), in connection with any au-
thorized amusements or recreational
activities, shall be exempi from being
covered into the Soldiers* Home Perma-
nent Fund (Trust Fund). They shall be
credited to the proper allotment and
then be available for re-expenditure.
_ (ix) The proceeds received from sales
to Home members by the Diversional
Shops of the Home of basic materials for
wood carving, leather and metal work,
ete., shall be exempt from being covered
into the Soldiers’ Home Permanent
Fund (Trust Fund). They shall be
credited to the proper allotment and
then be available for reexpenditure.

(£) Members—(1) Admission to mem-
bership. Admission to the United States
Soldiers’ Home is granted by the author-

ity of the Board of Commissioners, and °

those so admitted to membership will be
officially designated as members, A

(2) Applications for admission and
readmission. Application for admission
and readmission to the United States
Soldiers’ Home may be made in person
at the Office of the Board of Commis-
sioners of the United States Soldiers’
Home, or by letter to the Secretary,
Board of Cominissioners, at the Soldiers’
Home.

(3) Personnel authorized for admis-
sion. The following persons are eligible
for admission to the United States Sol-
diers’ Home, Washington, D. C.:

(i) First: Every soldier, airman, or,
warrant officer of the Army or Air Force
of the Unifed Stafes, who has had some
service as an eiilisted man er warranf
officer in the Regular Army or Regular
Air Force, who has served, or who may
serve, honestly- and faithfully 20 years or
more: Provided, That in computing the
necessary 20 years’ time, all-active serv-
ice in the Army or Air Force, whether or
not in the regular components thereof,
shall be credited. Service in the Navy
or Marine Corps, or Coast Guard, or as a
commissioned officer cannot be counted.

(ii) Second: Every soldier, airman, or
warrant officer of the Army or Air Force
of the United States, whéther or not in
the regular component thereof, who has
had some service as an enlisted man
or warrant officer in the Regular Army
or Regular Air Force, rendered incapable
of earning his own livelihood by reason
of disease or wounds incurred in the
military service of the United States and
in line of duty and not the result of hlS
own misconduct.

/
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(iii) Attention is invited to the re-
quirements of some service as an en-
listed man or warrant officer in the Reg-
ular Army or Regular Air Force. Any
soldier who served in an drganization of
the Regular Army during World War I,
shall be considered as having had some
service in the Regular Army.

(iv) Enlisted women and warrant offi-
cers of the Regular Air Force and en-
listed women and warrant officers of the
Regular Womens’ Army Corps are eligi-
ble for membership uncer the same con-
ditions set forth in this document for
enlisted men and warrant officers of the
Regular Army and Regular Air Force.

(v) The benefits of the United States
Soldiers’ Home shall not be extended
to any soldier, airman, or warrant officer,
in the regular or volunteer service, con-
victed of a felony or other disgraceful
or infamous crime of a civil nature after
their admission into the service of the
United States; nor shall anyone who
has been a deserter, mutineer, or habit-

ual drunkard be received, without such.

evidence of subsegquent service, good
conduct, and reformation of character
as is satisfactory to the Board of Com-~
missioners.

(4) Examination for admission or
readmission; expenses of travel. An
applicant for admission or readmission,
under the Second category of subpara-
graph (3) of this paragraph, will not be
admitted to membership in the Home
without a physical examination by a
Medical Board at the Home, and a deter-
mijnation by that Board that he is quali-
fied for membership as a result of such
examination. All applicants are respon-
sible for their own expenses of fravel,
whether authorized to report to the Home
for admission, or to appear before its
Medical Board for examination to qual-
. ify for admission: Provided, however,
That in exceptional cases and when de-
termined necessary by the Governor, he
may direct that the expense of travel
‘may be advanced to an applicant, or that
the final responsibility therefor may
even be assumed by the Home.

~ (8) Permanent admission. (1) Appli~
cants of the First catezory of subpara-
graph (3) of this paragraph, who are
qualified for admission to the Home by
reason of 20 years’ active military serv-
ice, will be admitted -as permanent
members.

(i) Applicants of the Second category
of subparagraph (3) of this paragraph,
who are held qualified for admission to
the Home by the Medical Board of the
Home for reason of being unable fo earn
their livelihood because of service-con-
nected disabilities, will be admitted to
the Home as permanent members (a) if
the Medical Board determines that their
service-connected disahilities are perma~-
nent, (b) if they are over 50 years of age.
(See subparagraph (6) of this paragraph
relative to applicants under 50 years of
age who have temporary disabilities.)

(6) Temporary admission. Applicants
of the Second category of subparagraph
(3) of this paragraph, who are held
qualified for membership as a result of
the determination by the Medical Board
of the Home that they are unable to earn
their livelihood because of service-con-
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nected disabilities, will be admitted to
‘the Home as temporary members if the
Medical Board finds that their disabili-
ties are temporary and/or that they are
under 50 years of age. Pending such

“determination, those applicants who

- were authorized to report, and who re-
ported to the Home for examination be-
fore the Medical Board, are entitled to
aell rights and privileges of members,
while at fthe Home, except issues of
clothing. .

(7) Members under 50 years of age
with less than 20 years’ service. A phys-
“ical examination of all members of the
Home of less than 20 years’ service and
under 50 years of age (except those
found at the time of their admission to
the Home to have a permanent disabil-
ity) shall be made in April and November
of each year, by a Board consisting of the
Governor, the Deputy Governor, and the
Chief Surgeon, with a view to the dis-
charge of such members as are able to
earn their own living. The Board will
submit a report of the results of their
examination, showing (first) those able
to earn their own livelihood and (second)
those unable to earn their own livelihood.
This' report will -be submitted to the
Board of Commissioners, and after ac-
tion by the Board, those found able to
earn their own livelihood will be dis-
charged by the Governor.

(8) Separations, readmissions and de-
tached stafus. (i) Members of the U, S.
Soldiers’ Home retain their status as
such unless and until they are officially
separated from its membership, either
by discharge, dismissal, or dropping from
the rolls of the Home.

(i) Any member may be discharged
from his membership in the Home at his
own request. Any member may be dis-
charged for just cause, as for instance,
where the Home Medical Board deter-
mines that a- temporary member no
longer remains qualified for membership
because he is found to be able to earn
his livelihcod and he is required to be
separated from his membership for such
reason. N

(iiiy Any member may be dismissed™

from his membership in the Home for
misconduct constituting just eause (see
Section. 50 below). Such misconduct
may include the refusal fo undergo
proper punishment awarded for viola-
tion of Home disciplinary rules.

(iv) Any member may be dropped
from the rolls of the Home for unauthor-
ized absence beyond a period of duration,
the limits of which were previously de-
termined by the Governor-of the Home.
Such misconduef will constitute the just
cause for the member’s. separation.
Thus, any member may be dropped from.
the rolls of the Home for going absent
without leave, or for failure to report
back to the Home after completion of a
granted leave of absence, or for being
detained in the hands of the police au-
thorities for an offense against the penal
laws, when adjudged guilty of such of-
fense.

(v) Any former member of the Home
is entitled to readmission to its member-
ship if and when a vacancy exists, and if
he was not separated for just cause.
‘When separated for just cause, the fol-

3979

lowing rules for readmission will apply:
(a) Any applicant for readmission who
was separated from the Home because of
his own misconduct, and his right to re-
admission specifically barred or qualified
by one or more conditions, may only be
readmitted on approval of the Governor
of the Home and/or the fulfillment of
the one or more conditions, and (b) any
applicant for readmission, whether or not
the preceding rule (a) is applicable, who
was in the status of a temporary member
of the Home at the time of his last sepa~
ration, may not be readmitted to mem-
bership in the Home unless and until,
after an examination by the Home Med-
ical Board and a determination by that
Board that he still is or again has become
unable to earn his livelihood because of
a service-connected disability.

(vi) As all persons who have been
admitted or readmitted to Home mem-=-
bership do not lose their membership un-
less and until they are officially separated
from same by discharge, dismissal, or
dropping from the rolls of the Home, all
members in a detached status retain their
membership in the Home. Thus they
retain their membership when they are
transferred to any milifary or civilian
hospital for treatment, or are authorized
non-resident privileges on outdoor relief,
or are granted leave or furlough from the
Home. .

(9) Tubercular members—(i) Admis-
sion to Army Hospitals. Applicants for
admission to the benefits of the United
States Soldiers’ Home, entitled to the
benefits thereof, who are suffering from
tubercular disease, shall be granted ad-
mission to certain Army Hospitals for
treatment of such disease, and the ex-
pense for the maintenance of such mem-
bers to be paid from the Soldiers’ Home
funds. No case of tuberculosis will be
treated at the United States Soldiers’
Home Hospital unless the member is too
ill to stand the trip to the Army Hos-
pital, and in such cases only until the
member is sufficiently recovered fo be
able to travel.

(ii) Readmission of members to Army
Hospitals. The Commanding Officer of
the Army Hospital is authorized to re-
admit, as patients, persons entitled to
the benefits of the United States Soldiers’
Home in need of medical treatment,
who were honorably discharged or fur-
loughed from the Hospital, and in special
cases he may also readmit, temporarily,
subject to good behavior, patients who
were discharged for misconduct, when in
his opinion the physical condition of
such patients requires it. He will re~
port his action to the Governor of the
Home without delay.

(iii) Discharge of members jfrom
Army Hospitals. Members of the Home
who are discharged from Army Hospitals
at their own request, or leave same with-
out being properly discharged will not be
furnished transportation by the Home.
The Commanding Officer of the Hospital
will so inform the patient.

(iv) Return of members to Army
Hospitals. Members of the Home who
have been treated at Army Hospitals
and have been discharged as cured may
be returned to that hospital, at the ex-
pense of the Home, in case they suffer a
relapse or again contact disease.
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(v) Temporary admission as patienis
to Army Hospitals. (a) The Command-
ing Ofiicer of the designated Army Hos-
pital is authorized, under the provisions
of Army Regulations 40-600, to admit,
temporarily as patients, persons sufier-
ing from tuberculosis who, in his judg-
ment, are entitled to admission to
membership in the Home. -

(b) The Commanding Officer will re-
port his action to the Governor, United
States Soldiers’ Home;, without delay.
He will also transmit to the Secretary of
the Board of Commissioners an applica-
tion prepared on the authorized admis-
sion form for the patient’s admission to
the Home, for consideration of the Board.

(vi) Pensions of detached members
at Army Hospitals. The Treasurer of
the Home shall take the necessary steps,
to cause the unallotted portions of pen=-
sions of detached members, under treat-
ment at the Army Hospitals, to be paid
to them, and shall pay over to such
pensioners, through the Commanding
Officer of the Hospital, such parts of
their pension monies thus received, as
the Governor shall direct. :

(10) Insane members. (1) Any mem-
ber of the Home who may have become
insane shall, upon an order of the Gover~
nor of the Home, be sent to/St. Eliza~
beth’s Hospital for treatment therein.

(ii) The expense of maintaining a
member of the Home at St. Elizabeth’s
Hospital will be paid from Soldiers’ Home
funds. -

(iii) Only the necessary belongings of
members who are sent from the Home to
any hospital for treatment, will be trans-
ferred with the patient. The remainder
of the patient’s property (except money
and securities—see in this regard the
next paragraph _below) will be inven-
toried and placed in storage in the
Central Baggage Room of the U. S.
Soldiers’ Home. .

(iv) All money and securities, in.the
custody of the Home, belonging to mem-~
bers transferred to St. Elizabeth’s Hos~
pital will be retained in the custody of
the Home for lawful disposition.

(v) During the time that any pen-
sioner, who is a member of the United
States Soldiers’ Home, shall be a patient
at St. Elizabeth’s Hospital, all money due
or becoming due upon his pension will
be paid by the Veterans Administration
to the Treasurer of the Home. .

(vi) In the case of death of a member
of the United States Soldiers’ Home,
while a patient at St. Elizabeth’s Hos=
-pital, any balance to his credit at St.

Elizabeth’s Hospital will be returned to.

the Treasurer of the Home. .

(11) Outdoor relief. (i) The Board of
Commissioners of the TUnited States
Soldiers’ Home is authorized to aid per-
sons entitled to admission to the Home
by outdoor relief in such manner-and to
such extent as the Board may deem
proper, but such relief shall not exceed
the average cost of maintaining a resi=
dent member of the Home.

{ii) The general regulations governing
the payment of outdoor relief are as
follows: - ) .

(a) Applications for outdoor xrelief
will be considered only when submitted
by persons eligible for admission to the

NOTICES

benefits of the Home under this para«
graph. B - -

(b) Outdoor relief members must live
permanently in the United States,

(c) Outdoor relief members must have
dependent relatives whose care will not
permit them to longer reside in, or to
enter the Home.

(d) The maximum amount authorized
to be paid any outdoor relief member
will be fixed by the Board of Commis-
sioners, and in no case shall it exceed
the cost of maintaining a resident
member, .

(e) Outdoor relief is not authorized
to those who receive a pension, retired
pay or war-risk compensation,.equal to
or greater than the maximum amount

- of outdoor relief fixed by the Board of
Commissioners for outdoor relief mem-
bers. An outdoor relief member who
receives a pension, retired pay, or war-
risk compensation, the total amount of
which is\less than the maximum amount
allowed an outdoor relief member, may
be paid outdoor relief in an amount equal
to the difference between this maximum.
amount and the sum of his pension, re-
tired pay, or war-risk compensation.

(f) Upon the death of an outdooxr
relief member, the Treasurer may pay
to the widow the amount which would
have been due the deceased, had he been
living at the end of the month in which
he died. |

(g). Outdoor relief will be paid by the
Secretary-Treasurer of the Home at the
end of each month only.

(k) Outdoor relief members, who
have ‘become resident members, may,
after leaving the Home, be restored to
the status of outdoor relief by the Gov-
ernor of the Home,

(i) The Governor will cause the Sec»
retary-Treasurer to obtain a report, an-
nually in June, from each outdoor relief
member of the Home. This report will
show thé member’s place of residence

“and occupation during the preceding
twelve months, his circumstances with
respect to employment, occupation, busi-
ness, income (including retired pay),

~and property; the number and relation-
ship of any person or persons depending
upon him for support; and the rate -of
pension or compensation he receive
Ifrom the United States Government, and
his pension or compensation certificate.
Accompanying the report will be a medi-
cal certificate showing the nature and
degree of any disability existing at the
time the report is madé. The report will
be sworn to before some official author-
ized to administer oaths. Each report
will be carefully examined by the Treas-
urer, who will submit to the ‘Board of
Commissioners,” through the Governor,.

every case which appears to demand _

consideration of the question of suspen-
sion or stoppage of outdoor relief,

(7) A medical certificate will not be
required of outdoor relief members who
have had twenty years’ service, as dee
fined in subparagraph (3) of this para-~
graph. In view of the probable expense
of obtaining a certificate, the payment of
outdoor relief for the month of July will
be increased by $1.00 for those only who
are required to furnish a medical certifi-
cate, and actually do so. -~ h

2

k) Payments for the month of July
willl not be made uniil the report,
properly filled ouf, has been received by
the Secretary-Treasurer.

(12) Pensions, retired pay and war=
risk compensation. (i) The pensions of
~all members of the Home, including those
who are patients at an Army Hospital oxr
St. Elizabeth’s Hospital, except as as-
signed to child, wife, or parent, shall be
paid to the Treasurer of the Home, to
be held by him in trust for the pensioner.
The Governor may direct, as he thinks
best for a member’s interest, the pay-
ment to him of a part or the whole of
his pension, under such rules as the
Board of Commissioners may prescribe,
but upon discharge of such pensioner
from the status of a member, he will be
paid in full; and in case of his death,
payment will be made to his legal heirs,
if such there be.

(ii) The Pension Fund is 4 Trust
Fund, separate from the Soldiers’ Home
Permanent Fund (Trust Fund), and
will not be used for ciurrent expenses.
The same restriction will apply to the
Members’ Fund, and to property in cus-
tody of the Home belonging to estates of
deceased members, which has not passed
escheat to the Home. -

(iii) Retired pay and war-risk com=-
pensation of members is not surren-
dered to the Home. -

(13) Pocket money. Any member
who has no funds of his own, or income
from any: source whatsoever, may be
paid monthly, from Home funds, an al-
lowance for pocket money, by direction
of the Governor, not to exceed an
amount. authorized by the Board of
Commissioners. Any applicant residing
at the Home, awaiting final defermina-

. tion of his qualification for member-
“ship, will be eligible for such an allow-
ance, by direct\ion of the Governor,
where the applicant may have to un-
dergo @ prolonged period of medical .
tests, and is without funds of his own,
or income from any source whatsoever.’
This allowance will be subject to for~
feiture for misconduct or to discharge
indebtedness to the Home.

(14) Uniform and clothing. (i) Each
member of the Home will be furnished,
without cost to him, with a uniform of
such. pattern as may be prescribed by
the Board of Commissioners.

(ii) They will also be furnished, with-
.out charge, other necessary articles of
clothing, including overcoat, raincoat,
bathrobe, shirts, hats, shoes, and, in ad-
dition, bedding and subsistence, and,
when necessary, medical attention and
hospital care. The required laundry
work, dry-cleaning, and shoe repair,
will be furnished without cost to the
member. Members are responsible for
all articles of Soldiers’ Home property
issued to them, and may be required to
make good the valiie of any article lost
. or damaged, except through fair wear
and tear. The Clothing allowance will
be fixed and issues made under such
rules as the Governor may prescribe.
‘Temporary members will be issued only
such articles of clothing as may be rec-
ommended by the Chief Surgeon of the
Home, as are necessary during their
temporary status.

‘
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(15) Discipline—(i) Regulations.
Members of the U. S. Soldiers’ Home are
subject to the Uniform Code of Military
Justice, and/or the General Regulations
of the U. S. Soldiers’ Home.

i) Infractions of discipline. ‘The
Governor shall have the power to ap-

_ point an officer of the Home to examine
into any infraction of discipline that
may be committed by any member of
the Home. This officer shall make a
record of his. examination, stating
briefly the facts and circumstances at-
tending the same, with his conclusions
and recommendations, and submit such
record to the Governor for his action,
under the rules and regulations for the
government of the Home.

(iii) Dismissal.” Authority for dis-
missal for misconduct, constituting just
cause, is vested in the Governor of the
Home, who shall, upon dismissal of a
member, make a report of the pertinent
facts of the Board of Commissioners, for
its information.

(16) Deceased members—(i) District
of Columbia or vicinily. Members who
die in the District of Columbia, or in the
nearby vicinity thereof, are entitled to
burial with military honors in the
Soldiers’ Home Nationzl Cemetery.

(ii) Burial and funeral expenses. The
Governor shall have authority to direct
payment from Soldiers’ Home funds of
a sum not to exceed $150 00 for burial
and funeral expenses of a member who
dies away from the Home and not in the
nearby vicinity of the District of Co-
lumbia. He shall also have the authority
to direct addltmnal payment from the
same funds,of the actual and necessary
cost of transpogtatlon of the body of the
decedent. to the nearest National Ceme-
tery for burial therein.

(jii) Estates of deceased members.
So much of the estates of deceased mem=
bers and detached members of the Home,
who die in any Hospital where sent from
the Home for treatment, as comes within
the custody of the Home or Hospital
authorities, will be disposed of according
{to sec. 4712, 70A Stat. 264; 10 U, S. C.
4712,

(17) Leave of absence. Civilian em-
ployees of the U. S. Soldiers’ Home are
subject to the time and leave provisions
of the Federal Employee Acts.

[SEAL] HERBERT M. JONES,

Major General, U. S. Army,
The Adjutant General.

[F. R, Doc. 57-4566; Filed, June 5, 195T;
8:45 a. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
CALIFORNIA

NOTICE OF PROPOSED “WITHDRAWAL AND
RESERVATION OF LANDS; CORRECTION

Max 28, 1957,

The notice of proposed withdrawal and
reservation of lands, Sacramento 052890,
Cinder Cone Wildlife Area, published in
the FEDERAL REGISTER issue of Thursday,
April 18, 1957, page 2715 (F. R. Doc.
57-3126), is corrected as to the land de-
scription in Section 33, T. 36 N., R. 5 E.,

FEDERAL REGISTER

M. D. M, to read as follows: SE¥;NE1;,
Wiz, S%SEY;, NEY,SEY,
R. R. BEsT,
. State Supervisor.

[F. R. Doc, 57-4567; Filed, June 5, 1957;
8:45 a.m.]

[Serial No. Idaho 08047]
Ipamo
NOTICE OF PUBLIC HEARING

Mavy 31, 1957.

Notxce is hereby given that public
hearing will be held at 10:00 a. m. on
the 11th day of July next and if circums-
stances warrant on the 12th day of July
next, in the District Court Room, Bonne-
ville County Court House, pertaining to
the request by the Atomic Energy Com-
mission (Idaho 08047), for the with-~
drawal from all forms of appropriation
under the public land laws, general min-
ing and mineral leasing laws, of the lands
described hereafter for use by the Atomic
Energy Commission as a Redector Testing
Station, published in the FepeEran REeg-
1ISTER on March 19, 1957, Volume 22, No.

53, Page 1785; correction published in

the FepERAL REGISTER on May 1, 1957,
Volume 22, No. 84, Page 3082. The lands
are descnbed as follows:”

BOISE MERIDIAN ’

T.3N,R.33E,,

Secs. 1 to 30 inclusive;

Sec. 31, Part of NW1;.
T.3 N.,,R. 3¢ E.; -

Secs, 4 to 9 inclusive;

Secs. 16 to 21 inclusive;

. Sec: 30, All;

Sec. 29, Wl/z. WILEL,
T.4 N, R.33E,

Secs. 1 to 4 mclusive;

Secs. 9 to 16 inclusive;

Secs. 21 to 29 inclusive;

Secs) 33 to 36 inclusive,
T.4N, R. 34 E,

Secs. 1 to 33 inclusive.
T.5 N, R.33 E,

Secs. 1 to 4 inclusive;

Secs. 9 to 16 Inclusive;

Secs. 21, to 28 inclusive;

Secs. 33 to 36 inclusive.
T.5N,R.34E,

Secs, 1 to 36 inclusive,
T. 6 N.,, R. 33 E,,

Secs, 13 to 16 inclusive;

Secs. 20 to 29 inclusive;

Secs. 32 to 36 inclusive;

Sec. 4, Part of Wi,

Sec, 9, Part of W5, SEY;;

Sec. 10, Part of S5

Sec. 11, Part of S15;

Sec. 12, Part of S15.
T.6N,R. 34 E,

Sec. 18, Part of;

Sec. 19, All;

Sec. 30, All;

Sec. 31, All;

Sec. 32, All;

Sec. 33, Part of Wis.
T.7TN,R.32 E,

Secs. 1 to 3 inclusive;

Secs. 10 to 15 inclusive,
T,7N.,, R.33 E, -
- Sec. T, All; -

Sec. 16, All;

Sec. 17, All;

Sec, 18, All;

Sec. 19, All;

Sec, 20, All;

Sec. 21, All;

Sec. 29, All;
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Sec. 6, W3

Sec. 28, W15, Part of NE;:

Sec. 33, Wi,
T.8 N, R.32E,,

Sec. 13, Sis;

Sec. 14, Si’z:

Sec. 15, 815;

Secs. 22 to 2'7 inclusive;

Secs. 34 to 36 inclusive,
T.8N,, R. 33 E,

Sec. 18, SW1;;

Sec. 18, Wis; .

Secs. 30 and 31, W15,
T.7TN,R.30E,

Secs. 1 to 3 inclusive;

Secs. 10 ta 15 inclusive;

“Secs. 22 to 27 inclusive;

Secs. 34 to 36 inclusive,
T. 7N, R. 3L E,, A

Secs. 1 to 21 inclusive;

Secs, 30 and 31 inclusive,

\T.8 N, R. 30 E,,

Secs. 22 to 27 inclusive;

Secs. 34 to 36 inclusive,
T.8 N, R.31 E,

Sec. 13, Si5;

Secs. 19 to 36 inclusive,

The hearing will be open to attend-
ance of opponents to the withdrawal who
may state their views and to proponents
of the withdrawal who may explain its
purpose, intent, and extent; and to all
interested persons who desire to be
heard on the subject. Those who desire
to be heard in person at the hearing
and those who desire to submit written
statements should file notice thereof not
later than July 1, 1957, with the State
Supervisor, Bureau of Land Manage-
ment, P, O. Box 2237, Boise, Idaho.

J. R. PENNY,
State Supervisor.

[F. R. Doc. 57-4568; Filed, June 5, 1957;
8:45 a. m.]

[Group 304, Arizona]
ARTZONA
NOTICE OF FILING OF PLATS OF SURVEY

May 27, 1957,

Pursuant to authority delegated by
BLM Order No. 541 dated April 21, 1954
(19 F. R. 2473), as amended, Notice is
given that the plafs of survey accepted
January 14, 1957, of T. 27 N, R. 20 W,,
T.27TN, R. 21 W, T. 28 N, R. 19 W,,
T. 28 N.,, R. 20 W., and T. 28 N,, R. 21
W., G. & S. R. Meridian, Arizona, includ-
ing lands hereinafter described, will be
officially filed in the Land Office at
Phoenix, Arizona, effective at 10:00 a. m.
on the 35th day after the date of this
notice:

GILA AND SALT RIVER MERIDIAN, ARIZONA

T, 27N, R.20 W,
Sec. 3, Lots 1, 2, 3, 4, 5, SI4NY,, SWY,
N1SEY;, and SWYSEl;, (All):
Sec. 4, Lots 1, 2, 3, 4, S, N1, S1, (All);
Sec. 5, Lots 1, 2, 3, 4, S14N13, S, (All);
Sec. 6, Lots 1, 2, 3, 4, 5, 6, 7, BIL,NE!,,
SENW;, E1LSW1;, and SEl; (All).
T.2TN,R.21W,,
Sec. 31, Lots 1, 2, 3, 4, EI, W15, EY, (All);
Sec. 32, All,
T.28N.,R.19W.,
Sec. 6 Lots 1, 2, 8, 4, 5, 6, 7, SEY4,NWI;,
S}:NEY;, E}2SW4,SEY (AlL);
Sec.7,Lots 1,2,3, 4, E1, W3, El, (All). |
| T.28 N, R.20'W.,,
Sec. 16, All;
Sec. 32, All.
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T.28 N, R.21 17,
Sec. 1, Lots 1, 2, 3,74, S1,N1, 814 (All);
Sec.2,Lots 1,2,3, 4, S% N, Stk (A1);
Sec. 16, A1l

‘Within the a.bove—described areas are
7,942.24 acres of public lands.

Available data indicates the lands in
Secs. 3, 4,5 and 6, T. 27T N, R. 20 W., are
nearly level, with sandy clay soil; Secs. 31
and 32, T. 27 N., R. 21 'W. are composed
of mountainous land, with rocky clay-
soil; Secs. 6and 7, T. 28 N,, R. 19 W. have
rolling land, with sand and gravelly clay
soil; Sees. 16 and 32, T. 28 N., R. 20 W.
are composed of nearly level land, with
gandy and gravelly clay soil; Sees..1, 2
and 18, T. 28 N., R. 21 W. have nearly
level land, with sand and gravelly clay
soil.

Subject to valid existing rights, the
State’s title will atiach to the following
lands upon the acceptance of the pla.ts
of survey: S1.SE¥, and 4.38 acres in
NWYNEY,, See, 32, T. 27 N, R. 21-W,,
SEY,, Sec. 16, and SI/ZSEIA, Sec. 32, T, 28
N, R. 20 W.

AllSecs 1, 2 and 16, T. 28 N,, R 21
W., were Wlthdrawn tempomrﬂy for a
Natronal Monument, by Executive Order
'5339 of April 25, 1930.
~ No applications for the remainder of
these fands, namely, Lots 1, 2, 3, 4, 815
Nis, 813, (All) Sec. 3, Lots 1, 2 3, 4,
S’/lefz, Sis, (All), Sec. 4, Lots 1, 2, 3, 4,
S1LN15, 816, (AID, Sec. 5, and Lots 1, 2,
3, 4, 5, 6, 1, SElANW, SILNEY, EX,
SW4, SEY4, (A, Sec. 6, T. 27 N., R.
20W.,,Lots 1, 2, 3, 4 E1/2W1/2 Els, (All)
Sec. 31 Wi, ’ANE’/; S1LNEY;, Nl/z
SEY,;, and 35.62 acres in NWYNE4,
Sec. 32, T.27TN., R. 21 W,, Lois 1, 2, 3, 4,
5, 6, 7, SEVANWY4, S1.NEY;, BELSW4,
and SEY;, (All), Sec. 6, Lots'1, .2, 3,4,
RlL,Wis, EY,, (AlD, See. 7, T. 28 N,
R. 19 W.,"N1,, SW, Sec. 16 and N5,
SWY¥, N%SEY;, Sec. 32, T. 28 N, R.
20 W., may be allowed under the home-
stead, small tract, desert land, or any
other non-mineral public land laws, un-
less the land has already been classified
as valuable or suitable for such type of
application, or shall be so classified upon
Any

_application that is filed will be consid-

v

ered on its merits. The lands will not
be subject to occupancy or disposition
until they have been classified. At the
hour and date specified above the said
lands shall, subject to valid existing
rights and the provisions of existing
withdrawals, beconie subject to appli~
cation, petition, location, .or selection as
follows:

(1) Applications by persons ‘having
prior existing valid® settlement rights,

preference rights conferred by exisfing -

laws, or equitable claims subject to al-
lowance and confirmation will be adju-
dicated on the facts presented in support
of each claim or right. All applications
presented by persons other than those
referred to in this paragraph will be
subject to the applications and claims
mentioned in this paragraph.

(2) All valid aspplications under the
Homestead, Desert Land, and Small
Tract Laws by qualified veterans -of
IWorld War II or of the Korean Conflict,
and by others entitled to preferencé
rights under the act of September 27,

’

NOTICES
1944 (58 Stat; 747; 43 U. S. C, 279-284

as amended), .presented prior to 10:00
_ a.m. on July 2, 1957 will be considered

as simultaneously filed at that hour,
Rights under such preference right ap-
plications ﬁled after that hour and be-
fore 10:00 a.”m: on Oct. 1, 1957 will be
governed by the time of ﬁlmg

All valid applications and selections
under the non-mineral public-land
laws, other than those coming under
paragraphs (1) and (2) above, pre-
sented prior to 10:00 a. m. on Oct. 1,
1957, will be considered as simuliane-
ously filed at that hour. Rights under
such applications and selections, fited
after that hour will be governed by the
time of filing,

Persons claiming veterans’-preference
rights must enclose with their applica-
tions proper evidence of military or-
naval service,. preferably a complete
pvhotostatic copy of the certificate ~of
honorable discharge. Persons claiming
preference rights based upon valid set-
tlement, statutory preference, or equita-
ble claims must enclose properly cor-
roborated statements in support of their
claims. Detailed rules and regulations
governing applications which may be
filed pursuant to this notice can be found
in Title 43 of the Code of Federal Regu~
lations.

Inguiries concerning the lands.shall
be addressed to the Manager, Land Of=
fice, Bureau of ILand Management
Phoenix, Arizona. R

THOS. F, BRITT,
Manager.

[F. R. Doc. 57-4590; Filed, June 5, 1957;
8:49 a.m.} \

s

[Group 303, Arizona]
ARTZONA
NOTICE OF FILING OF PLATS OF SURVEY »

Mav 27, 1957.

1. Pursuant to authority delegated by
BLM Order No. 541, dated April 21, 1954
(19 F. R. 2473), as amended, notice is
given, that the plats of survey accepted
January 15, 1957, of T. 4 N., R. 20 W,, T,
5NR17W T.“TN. 1W,T.7N..

R M Anzona,
cludmg lands hereinafter descnbed
will be officially filed in the Land Office
at Phoenix, Arizona, effective abt 10:00
2. m, on the 35th day after fhe date of
" this notice:

Grna AND SALT RIVER MERIDIAN, Amzoms

T.4N.,, R.20W.,

~ Sec. 16, All.

T.5N.,R.17TW., .o

- Sec. 16, Lots 1, 2, 3, 4, 5, 6, WiLNWI4,

SE‘/;NE’A,S‘/z (AL); :

Sec. 32, Al -

T, 7N., R. 12w, .
Set.’16, A1l -

T.7TN,R.16 W., . -
Sec. 1, Lots 1, 2, 8, 4, SN, S15.(Al);
Sec. 2. Lots 1, 2, 8, 4, SN, 5% (All);

T, 8N, R¥M2 W.,

Sec. 32, All.
T.8N.,,R.15 W, '
Sec. 32, All,

T.
T.
in

Ve

T.8N.,,R.16 W,,

Sec. 1, Lots 1, 2, 3, 4, S1,N1, 81, (All);

Sec. 2, Lots 1, 2, 3, 4, S1.N, S, (All);

Sec. 32, All,
T.9N,R.14W,,

Sec. 1, Lots 1, 2, 3,

N8l (All)}

Sec. 2, Lots 1, 2, 3,

Sec. 32, All. -
T.9N,R.156W,,

Sec. 1, Yots 1, 2, 3,

Sec. 2, Lots 1, 2, 3, 4, SI,N1, 81,
Sec. 3, Lots 1, 2, 3,

4, SN, 81,
Seé. 16, Al1;

Sec. 31, Lots 1, 2,8, 4, B, W, EY;
Sec. 32, All.

T.9N.,R.16 W., -
Sec¢. 2, Lots 1, 2, 3, 4, SN, S1p
Sec. 16, AlL;
Sec. 32, All;
Sec. 36, All. -

T.12N, R. 12 W.,
Sec. 1, Lots 1, 2, 3, 4, S1, (All)s-
Sec. 2, Lots 1, 2, 8, 4, S15 (All).

Within the above-described areas are
8,245.32 acres of public lands.

2. Except for and subject to valid ex-
isting rights, it is presumed that title to
the following lands passed to the State of
Arizona upon the accepfance of the
above-mentioned plats of survey:

GiILA AND SALT I}Ivm MERIDIAN, ARIZONA

T.4N,R.20 W,

Sec. 16, SEY8EY,, -
T.5N,R.1TW,,

Sec. 16, Lots 1, 2, 3, 4, 5, 6, WILNWi;,

SE},NEY:, Sib (All),

Sée. 32, SWYSW;.
T.TN,R.12W,,

See. 16, All.
T.7N,R.16 W,

Sec. 2, SE145EY;.
T.8 N, R.12'W,,

Sec. 82, All.

4, 5, 6,7, 8, SYNY,
4, SYN%, S% (All);

4, SYNI, S1 (Al);

(Al);
(All);

(a1);

(All);

, T.8N, R.15 W, '

Sec. 32, SW14,SW14,
T.8N,R.16 W,, _
Sec. 2, Lots 1, 2, 3, 4, SKLNY,, SWI;
Sec. 32, SW%SW%.
T.9N,R. 14 W,
Bee. 2, Lots 1, 2, 3, 4, S,N%, S14 (All);
Sec. 32, NW14, N1,SW14,
T.9N,R.15W,,
Sec. 2, Lots 1, 2, 8, 4, SN, S3% (All);
Sec. 16, All;
Sec. 32, All.
‘T.9N,R.16 W,
Sec. 2 Lots 1, 2, 38, 4, BN, 81 (Al);
- Sec. 16, All;
Sec. 32, All;
Sec. 36, All

The areas descnbed aggregate 1,768.22
acres.

3. April 7, 1950 the Director stated
that the following lands-should be re~
stricted to surface use only as they have
‘have been subjected to high explosive
missiles: Lots 1, 2, 3, 4, S¥%kNY%, S,
(AlD, Sec. 1, Lots 1,2, 3,4, s‘/zN’/z S,
( SeczT’INRlGW Al Sec.
32, T.8N,R. 15 W, andLot51234

’/zﬁ‘/z, S%, (AID, Sec 1, T.8N., R. 16

4. The following-described lands are
opened-to application, location, selection,
and petition as outlined below. No ap-
plication for these lands will be allowed
under the homestead, desert land, small
tract, or any other nonmineral public
land law, unless the lands have already
been classified upon consideration of an
application. Any application that is
filed will be considered on its merits.
The lands will not be subject to oc-
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cupancy or disposition until they have
heen classified:

GILA AND SALT RIVER MERIDIAN

T.4 N, R. 20 W.,

Sec. 16 N5, SWY%, N1LSW14, SWISEY.
T.5 N,R. 1TW.,,

Sec. 32 N, N 15SY;, S15SEY;, SEY;SW.
T. 7N, R. 16 W,,

Sec. 1, Lots 1, 2, 3, 4, SN, S15, (All);

Sec. 2, Lots 1, 2, 3, 4, SItNY, SWY4,

N1;SEY;, SWI4SEY;.

T.8N,R.156 W,

Sec. 32 N, Nl/zsi/z, S14,SE14, SEV.SWi.
T.8N,R.16 W,

Sec. 1» Lots 1,2, S, 4 s?éN!/Z» JSI/21 (An}:

Sec. 2, SEY;;

Sec. 32, Nl/z, SEl;, N1L,SWY, SE%SW%.
T,.9N,R. 14 W,

Sec. 1, Lotsl.2 3, 4, 5, 6, 7, 8, SI,NY,

N12835, (All);

Sec. 32, El4, S1,SWi4.
T.9N,R.I5 W,,

Sec. 1, Lots 1, 2, 3, 4, SY,N15, 814, (All);

Sec. 3, Lots 1, 2, 3, 4, S, N, S, (All);

Sec. 31, Lots 1, 2, 3, 4, EL W, El;, (All).
T.12N,R. 12W,,

Sec. 1, Lots 1, 2, 3, 4, S14. (All).

Sec. 2, Lots 1, 2, 3, 4, S5, (All).

The areas described agegregate 8,245.32
acres.

5. Available data indicafes the land
in T. 4 N, R. 20 W. is mountainous, and
the soil rocky; in T. 5 N,, R. 17 W., the
land is steep and mountainous, ahd the
soil rocky; T. 7 N,, R. 12 W. has moun-
tainous land, with rocky clay soil; T. 7
N., R. 16 W. has hilly 2nd rolling land,
with rocky soil; T. 8 N., R. 12"W. has
mountainous and broken land with rocky
and gravelly soil; T. 8 IN., R. 15 W. has
rolling, nearly level land, with sandy soil;
T. 8 N, R. 16 W. has low rolling sand
hills, and sandy soil; T. 9 N., R. 14 W. has
rolling land, and the soil is rocky and
gravelly, with some rocky clay. In T. ‘9
N, R. 15 W., Sec. 1 has rolling land, with
gravelly soil. The east half of Sec. 2 has
rolling land, and the west half is com-
posed of foothills; Sec. 3, has slightly
rolling land, with gravelly soil; Sec. 16
- has rolling land with gravelly and rocky
soil; Sec. 31 is composed of slightly roll-
ing land, with gravelly and sandy soil,
and Sec. 32 has rolling lanc with gravelly
and rocky soil. InT.9 N, R. 16 W., Sec.
2 is composed of gravelly soil, and the
land is rolling; Sec. 16 has slighily roll-
ing land with sandy soil; Sec. 32 has
rolling land, with sandy soil, and Sec. 36
has some broken land and some slightly
rolling, with sandy soil. T. 12 N,, R. 12
W. has high and rolling land, with gravel
and rocky clay soil.

6. Subject to any existing valid rights
and the requirements of applicable law,
the lands described in paragraph 4
hereof, are hereby opened to filing of
applications, selections, and locations in
-gecordance with the following:

a. Applications and selections under
the nonmineral public land laws pre-
sented to the Manager mentioned below,
beginning on the date of this order.
Such applications, selections, and offers
will pbe considered as filed on the hour
and respective dates shown for the vari-
ous classes enumerated in the following
paragraphs:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to al-
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lowance and confirmation will be adjudi-
cated on the facts presented in support
of each claim or right. All applications
presented by persons other than those
referred to in this paragraph will be
subject to the applications and claims
mentioned in this paragraph. -

(2) All valid applications under the
Homestead, Desert Land, and Small
Tract Laws by qualified veterans of World

. War IT or of the Xorean Conflict, and

others entitled to preference rights un-
der the act of September 27, 1944 (58
Statb. 747; 43 U. S. C. 279-284 as amend-
ed), presented prior to 10:00 a. m. on
July 2, 1957 will be considered as simul-
faneously filed at that hour. Rights
under such preference rights applica-
tions filed. after that hour and “before
10:00 a. m. on October 1, 1957, will be
governed by the time of filing.

(3) All valid applications and selec-
fions under the nonmineral public land
Iaws, other than those coming under
paragraphs (1) and (2) above, presented
prior to 10:00 a. m. on October 1, 1957,
will be considered as simultaneously filed
at that hour. Rights under such appli-
cations and selections filed after that
hour will be governed by the time of
filing.

7. Persons claiming veterans’ prefer-
ence rights under paragraph 6 (a) (2),
above must enclose with their applica-
tions proper evidence of milifary or naval
service, preferably a complete photostatic
copy of the certificate of honorable dis-
charge. Persons claiming preference
rights based upon valid settlement, stat-
utory preference, or equifable claims
must enclose properly -. corroborated
statements in support of their applica-
tions, setting forth all facts relevant to
their claims. Defailed rules and regula-
tions governing applications which may
be filed pursuant fo this notice can be
found in Title 43 of the Code of Federal
Regulations.

Tros. F. BriTT,

Manager.
{F. R. Doc. 57-4591; Filed, June 5, 1957;
8:49 a. m.]
ALASKA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

The Bureau of Land Management has
filed an application, Serial No. Anchorage
034316, for the withdrawal of the lands
described below, from all forms of ap-
propriation under the public land laws
including the mining laws, but excepting
the mineral leasing laws and the Ma-
terials Act. The applicant desires the
land for public recreation purposes. -

For a period of 60 days from the date
of publication of this notice, persons
having cause- may present their objec~
tions in writing to the undersigned offi-
cial of the Bureau of Land Management,
Department of the Interior, Box 480,
Anchorage, Alaska.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary
on the application will be published in
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the FEDERAL REGISTER. A separate notice
will be sent to each interested party of
record.

The lands involved .in the application
are:

EAGLE RIVER AREA

T, 14 N, R. 2 W., Seward Meridian,

Section 11: Lots 74 and 75,

Containing 4.38 acres.
. T'. MAIN,
Acting Operations Supervisor,

[F. R. Doc. 57-4604; Filed, June 5, 1957;
" 8:52 &, m.l

DEPARTMENT OF AGRICULTURE

, Office of the Secretary

ARKANSAS

DESIGNATION OF AREA FOR PRODUCTION
EMERGENCY LOANS

For the purpose of making production
emergency loans purspant to section 2
(a) of Public Law 38, 81st Congress (12
U. 8. C. 1148a-2 (a)), as amended, it
has been determined that in the follow-
ing counties in the State of Arkansas a
production disaster has caused 2 need
for agricultural credit not readily avail-
able from commercial banks, cooperative
lending agencies, or other responsible
sources. ’

AREANSAS
Clay. Crawford.
Craighead. Green.

- Pursuant to the authority set forth
above, production emergency loans will
not be made in the above-named coun-
ties after December 31, 1957, except to
applicants who previously received such
assistance and who can qualify under
established policies and procedures,

Done at Washington, D. C., this 31st
day of May 1957.

[sEavL] TRUE D. MORSE,

Acting Secretary.

[F. R. Doc, 57-4582; Filed, June 5, 1957;
8:48 a. m.]

DEPARTMENT OF COMMERCE

Bureau of Foreign Commerce
[Case No. 231]

MACHLETT L,ABORATORIES, INC., AND
ANDREW J. FOSTER

ORDER REVOKING AND DENYING EXPORT
PRIVILEGES

In the matter of Machlett Labora-
tories, Inc. and Andrew J. Foster, Spring-
dale, Connecticut, Respondents,

The respondents, Machlett Labora-
tories, Inc. and Andrew J. Poster, hav-
ing been charged by the Agent in Charge,
Investigation Staff, Bureau of Foreign
Commerce, Department of Commerce,
with violations of the Export Control
Act of 1949, as amended, and regula-
tions promulgated thereunder, which
charges were concerned with X-ray
tubes exported from the United States
and thereafter allegedly transshipped to
Communist China, without permission
from the Department of Commerce; and
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'The said respondents having been duly  expressly cautioned respondents o make
served with the -Charging Letter; and certain that this country’s regulations

The said respondents having appeared permitted the transaction.
herein by service of answer and demand 7. Respondents thereafter, for the
for oral hearing, this case was referred purposé of supplying said orders, ex-
to the Compliance Commissioner, who ported to the’ Swiss firm, first $5,689.50
held 2 hearing at which the parties at- worth of tubes, then $304.00 worth of
tended and proof in support of and in tubes, and finally $1,877.00 worth of
opposition to the charges was received. tubes. . .

NOTICES

—

The Compliance Commissioner, hav-
ing heard and considered all the evi-
dence submitted in support - of the
charges and all the evidence and argu-

- 8. For the purpose of making said ex-
portations, respondents were required to
‘have and did cause to be authenticated
shipper’s export declarations in which

ments submitted by respondents in op~ . it- was certified as “true and correct”

position thereto, in connection there-
with, and in mitigation thereof, has
transmitted to the undersigned Director,
Office of Export Supply, Bureau of For-

eign. Commerce, Department of Com--
merce, his written reporf, including'
findings of fact and findings that viola- -

tions have occurred, and his recom-
mendation” that remedial action, as
hereinafter provided, be taken against
the respondents, together with which
report there have been transmitted also
the transcript of testimony at the hear-

ing, all exhibits submitted thereat, the there were reexported and transshipped,

Charging Letter, Answer, and memo-
rands received from the respondents.

After reviewing and considering the
entire record of this case and the Com-~
pliance Commissioner’s Report and Rec~

ommendation, I hereby make the fol--

lowing findings of fact:

1. At all times hereinafter mentioned
Machlett Taboratories, Incorporated was
and now is engaged in the manufacture
of electronic tubes in Springdale, Con-
necticut, and, in the conduct of -its busi=

ness, it maintained and continues to -

maintain an export division.-

2. At all times hereinafter mentioned
Andrew J. Foster was its export
manager. -

3. Heretofore and prior fo April 1956,
~a firm in Zurich, Switzerland entered
into negotiations with.respondents for
the sale by them to if of electronic tubes
and, during the course of said negotia-
- tions, informed respondénts that it was
purchasing said tubes for the purpose
of reexporting them to its customer in
China. , - . R R

4. At all times hereinafter mentioned
the regulations of the Department of
Commerce forbade the exportationof
such electronic tubes to China withoub
prior authorization from the Bureau of
Foreign Commerce and such regulations
required such authorization whether the
exportation were made directly from the
United States or by way of transship-
ment or reexportation from any other
country. . '

5. At the same time, elecironic tubes
such as those involved herein were sub-
jeet to a general license, GRO, which
permitted the . exportation thereof to
certain countries without specific au~.
thorization but such general license ex-~
cluded expressly any exportation or re-
exportation to China.

6. The negotiations resulted in the
receipt by respondents of' three orders
for electronic tubes from the firm in
Zurich, Switzerland. It was clear from
the negotiations and respondents well
knew that the intention of the Swiss
firm was to transship the tubes pur-
chased by it to China and said firm

that Switzerland was the country of ul-
timate destination and tliat the expor-

tations were made under general license

GRO. \
9. At no time prior to the making of
- sald exportations did the respondents
disclose to or inform any officer of the
Department of Commerce or of the Bu-
reau of Customs that the said electronie
tubes: would be or were to be trans-
shipped to China. -
10. The said tubes in due course ar-
rived at the Port of Rotterdam and from

to China. .

And, from the foregoing, the follow--
ing are my conclusions: -

A. The respondents. knowingly ex-
ported commodities from the TUnited
States under purported authority wof
genera] license GRO with the knowledge
that such commodities were fo be trans-
shipped to China, in - violation of
§8§ 371.8 (a), 371.4 (a), 372.3, and 381.6 of
the exporf control regulations;

B. The respondents knowingly made
false statements in and concealed ma-
terial facts in connection with the exe-
cution of shipper’s export declarations
in violation of §§371.2 (b) and 381.5 of
the export control regulations.

In his report, the Compliance Commis-
sioner said: .

In mitigation, as well as in anticipation,
. of the remedial action which might be taken

in this proceeding, there has been offered on
the part of the corporate respondent evi-
dence of complete co-operation, full dis-
closure, good repute, possible layoffs of highly
and uniquely skilled employees, non-strate-
gic goods, hardship to innocent parties in
foreign countries, valued service in defense

programs, revised internal procedures, ete. .
‘These are all factors which are normally al-.

lowed to and do infiuence the determination
of what remedial action should be taken in
a given case. This influence tends to lessen
as the export.control program becomes older.
I am more impressed by one of the factors
mentioned than by all the ofthers. Without
in any way belittling their importance, I am
very much concerned with the potential
harm which might come to users of X-ray
equipment in foreign countries who.are de-
pendent upon tubes manufactured by Mach-
lett for use in such equipment. -‘The-testi~
mony is that X-ray tubes have short life
both in use and upon shelf. If that is the
case, any extended curtailment of Machlett’s
export privileges might result in an inability
to replace worn-out or damaged tubes in
one or more pieces of equipment in one or
more hospitals or. medical offices abroad.
ThisTmight result in unnecessary loss of life
1o persons not even remotely connected with
the conduct involved herein. Because of
this, I have sought and received independent
expert opinion on the subject. This was

S

Machlett of my Intention to cobtain such in~
dependent opinion and gave him an oppor-
tunity to. submit additional data on the
subject. In the last analysis however, In-
dependent opinlon does not control my dis-
position of the case because the responsi-
bility for-that is mine and mine alone at
this level. I have considered all the data
received, and have concluded that, although
there is merit to the argument, the unique
situation does not render Machlett immune
from all remedial actlon. Even in Machlett’s
normal operation there is never and tannot
be an instantaneous replacement of a de-
fective, dead or worn-out tube with a nevwr
one at that moment manufactured by Mach-
lett. There must be some time lag, com-
munication and transportation plus even
manufacture, if shelf age is such a vital
problem, h

Machlett was fully responsible for what
Foster did on its behalf but, because of all

- the considerations above recited, the recom-

mended immediately effective remedial action
against it will be less severe than that against
Foster but even this lesser action must be
go framed as to make sure there will be no
recurrence and to make clear to-all employers
everywhere that they must assume responsi-
bility for the conduct of employees to whom
they entrust their business activities, It is
my recommendation that Machlett be denied
export privileges for a period.of one year
but that only two months be immediately
effective, conditioned upon complete com-
pliance with all export control laws and reg-
ulations during a period of one year from the
date of the order, all as more particularly
set forth in the proposed order to be sub-
mitted herewith. * * =

Not all the considerations which have
prompted me to recommend the more lenient
action with respect to Machlett prevall as
to Poster. My estimate and appraisal of him
and his conduct are cléar from what I have
said above. However, one thing is certain,
He is acutely "conscious that what he did
here was wrong and-so corrective action will
be subordinated to the deterrent and edu-
cational purposes of this proceeding. It is
my recommendation that he be denied export
privileges for a period of one year from the
date of the order to be entered herein but
that only five months be effective upon the
same condition’as for Machlett.

Now, after careful consideration of the.
.entire record and being of the opinion.
that the recommendations of the Compli-
ance Commissioner are fair and just and
that this order is necessary to achieve "
effective enforcement of the law; It is
hereby ordered:

I. All outstanding validated export li-
censes in which Machlett Laboratories,
Ine. and Andrew J. Foster, the respond-
ents, appear or participate as purchaser,
intermediate or ultimate consignee, or
otherwise, are hereby revoked and shall
be returned forthwith to the Bureau of
Foreign Commerce for cancellation.

II. For the period specified in para-
graph IV hereof, the said respondents are
hereby suspended from and denied all
privileges of participating, directly or in-
directly, in any manner or capacity, in an
exportation of any commodity or techni-
cal data from the United States to any
foreign destination, including Canada,
or in a transshipment or reexportation
outside of the United States of any com-
modity in whole or in part exported from
the United States. Without limitation of
the generality of the foregoing denial of
export privileges, such participation is

done in accordance with the rule of Williams_- deemed to include and prohibit partici~

v. The State of New York, 337 U. S.
S. Ct. Rep. 1079.

241, 69
I informed counsel for

pation by them, directly or indirectly, in
any manner or capacity, (a) as a party or

-~
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as a representative of a parly to any
_validated export license application, (b)
in the obtaining or using of any validated
or general export license or other export
control documents, (¢) in the receiving,
ordering, buying, selling, delivering, us-
ing, or disposing in:any foreign country
of any commodities in whole or in part
exported or to be exported from the
United States, and (d) in financing, for-
warding, transporting, or other servicing
of such exports from the United States.

IIX. Such denial of exporft privileges
shall extend not only to the said respond-
ents, but also to any person, firm, corpo-
ration, or business organization which
may be related now or hereafter to either
of them by ownership, control, or position
of responsibility in the conduct of trade
in which may be involved exports from
the United States or services connected
therewith.

IV. Such denial of export privileges
shall be for a period of one year, of which
(a) as to Machlett Laboratories, Inc.,
the first two months shall be and be-
come effective forthwith and the remain-
ing ten months shall be suspended dur-
ing a period of good behavior to continue
until the expiration of twelve months
from the date hereof; and (b) as to Fos-
ter, the first five months shall be and
become effective forthwith and the re-
maining seven months shall be suspended
during a period of good behavior tc con-
tinue until the expiration of twelve
months from the date hereof. During
the said remaining period of ten months,
as to Machilett Laboratories, Inc., all ex-
port privileges otherwise denied to it
shall be restored to it, without further
action, upon -condition that, during said
period of good behavior, it complies in
all respects with this order and with all
other requirements of the Export Con-
trol Act of 1949, as amended, and all
regulations promulgated thereunder.
During the said remaining period of
seven months, as to Andrew J. Foster,
all export privileges otherwise denied to
him shall be restored to him, without
further action, upon condition that, dur-
ing said period of good ‘behavior, he
complies in all respects with this order
and with all other requirements of the
Export Control Act of 1949; as amended,
and all regulations promulgated there-
under. The privileges so conditionally
restored to either of the respondents may
k=2 revoked summarily and without notice
as to it or him, but subject to the right
to appeal therefrom, upon a finding by
the Director of the Office of Export Sup-
ply, or such other official as may at that
time be exercising the duties now exer-
cised by him, that such respondent, at
any time within twelve months follow~
ing the date hereof, has knowingly failed
to comply with the condition upon which
it or he has been permitted to engage in
the export business during the last ten
or seven months of said period of good
behavior (as the case may be) without
prejudice to any other action which may
be taken by reason of any such new or
additional violation.. In the event that
it be so determined that either of the
respondernts has breached the said con-
dition, the continued effective denial of
its or his export privileges shall com-
mence on the day of such determination
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and shall continue thereafter (a) as
to Machlett Laboratories, Inc., for ten
full months or twelve months from the
date hereof, whichever shall be the later;
or, (b) as to Andrew J. Foster, for seven
full months or twelve months from the
date hereof, whichever shall be the later.

V. No person, firm, corporation, or
other business organization, whether in
the United States or elsewhere, during
any time when the respondents and re-
lated parties are prohibited under the
terms hereof from engaging in any ac-
tivity within the scope of paragraph IT
hereof, shall, without prior disclosure to,
and specific authorization from, the Bu-
reau of Foreign Commerce, directly or
indirectly, in any manner or capacity,
(a) apply for, obtain, or use any export
license, shipper’s export declaration,
bill of lading, or other export control
document relating to any such, pro-
hibited activity, or (b) order, receive,
buy, sell, use, deliver, dispose of, finance,
transport, forward, or ofherwise service
or participate in, any exportation from
the United States or a transshipment or
reexportation of any commodity ex-
ported from the United States, in which
the respondents or any related party
may have any interest or obtain any
benefit of any kind or nature, directly
or indirectly.

Dated: June 3, 1957.

JouxN C. BORTON,
Director,
Office of Export Supply.

[F. R. Doc. 57-4593; Filed, June 5, 1957;
8:50 a. m.]

ATOMIC ENERGY COMMISSION

PLUTONIUM
- GUARANTEED FAIR PRICES

1. The prices contained in this sched-
ule are “guaranteed fair prices” deter~
mined in accordance with the provisions
of section 56 of the Atomic Energy Ac¢t
of 1954 for plufonium lawfully produced
under license from the Atomic Energy
Commission, and delivered to the Com-~
mission at the designated receiving point
within the time specified below.

2. Guaranteed fair prices previously
established by the Commission for plu-
tonium delivered to the Commission after
January 31, 1957, are superseded by the
prices established in this schedule.

3. It is emphasized that, while the
Commission intends to extend the guar-
antee period for plutonium prices each
year for one additional year, the prices
which will be established for subsequent
years may be different from those pre-
viously in effect. In particular, it is the
expectation of the Commission that the
prices for plutonium will be reduced, as
dictated by consideration of the value of
the material for its intended use by the
United States and giving such weight to
the actual cost of producing the material
as the Commission finds to be equitable,
to a level based upon the fuel value of
plutonium in commercial power reactor
facilities. .

4. Chemical specification: Total plu-
fonium content to be not less than 99.5%
by weight. .
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5. Physical specification: The content
of beta and gamma emitting isotopes
other than plutonium will be measured
indirectly in terms of the radiation level.
The average radiation level of a ship-
ment of buttons shall not exceed 15
mr/hr/gram. The radiation level of any
one button, enclosed within a plastic
envelope shall not exceed 15 mar/hr,/gram.
These measurements are to be made with
an air jonization type gamma survey

-meter with window closed, at a distance

of two inches from the button “top.”

6. Form: Solid metal buttons, free of
slag, reductant, and mold fragments.
Buttons to weigh not less than 200 grams
each nor more than 2,000 grams each.”

7. Packaging: The plutonium metal is
to be packaged in suitable containers
and shipped in accordance with Govern-~
ment regulations.

AEC will either return reuseable con-
tainers to common carrier at the desig-
nated receiving point or will make proper
adjustment for the value of the con-
tainers.

8. Prices paid will be as follows:

(a) For plutonium delivered to T. S.
Atomic Energy Commission at designated
receiving point during the period begin-
ning February 1, 1957 and ending mid-
night June 30, 1962:

Price $/gr
% Pu-240: of plutomium
0.0 45.00
2.0 41.50
4.0 38.00
6.0 34.50
8.0 31.00
8.6 and over. 30.00

(b) For plutonium delivered to U. S.
Atomic Energy Commission, at the desig~
nated receiving point during the period
beginning July 1, 1962 and ending mid-
night June 30, 1963: $30 per gram of
plufonium,

9. The designated receiving point is
. S. Atomic Energy Commision, Rocky
Flats Plant, Rocky Flats, Colorado (a
suburb of Denver, Colorado).”

10. Fair prices paid by AEC for special
nuclear materials which meet the speci-
fications set forth above and are deliv-
ered to designated receiving points prior
to midnight June 30, 1963, may not be
reduced by the Commission except_as
provided in this paragraph. The prices
are, however, subject to upward or down-
ward adjustment semiannually when
substantial éhanges have occurred in the
“Wholesale Price Index, excluding Farm
Products and Processed Foods,” pub=-
lished by the Bureau of Labor Statistics.
The July 1955 index of 116.5 (1947-
1949=100> is used as the initial base.
If the October index of any year is
greater or less than the base index by five
percent or more, the prices may be ad-
justed the following January 1. Simi-
larly, if the April index of any year is
greater or less than the base index by
five percent or more, the prices may be
adjusted the following July 1. Prices
may be adjusted by the percentage
change which has occurred in the index,
the adjusted prices being computed to
the nearest cent. Following such an
adjustment, the index used in computing
the adjustment will become the new base.
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11. Interested persons may contact:

U. S. Atomic Energy Commission, Division
of Civilian Application, 1801 Constitution
Avenue, Washington 25, D. C,

Dated at Washington, D. C., this 31st
day of May 1957,
For tke Atomic Energy Commission,

R. W. CooEg,
Deputy General Manager.

IF. R Doe. 57-4603; Filed, June 5, 1957;
8:52 a.m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket No. 12013; FCC 57M-521]
Mor BERGE‘R '
NOTICE OF PRE-HEARING CONFERENCE

In the matter of Moe Berger, 136 St.
George Street, St. Augustine, Florida,
Docket No. 12013, File No. P2-2-4618;
suspension of radiotelephone second-
class operator license.

A pre-hearing conference in the
above-entitled proceeding will be held
on Monday, Jure 3, 1957, beginning ab
10:30 2. m. in the offices of the Commis-
sion, Washington, D. C. This conference
is ecalled pursuant to the provisions of
§1.813 of the Commission’s rules and
the matters to be considered are those
specified in that section of the rules.

It is so ordered, This the 29th day of
May 1957,

FEDERAL. COMMUNICATIONS

) COMMISSION, -
[sEAL] MARY JANE MORRIS,
. Secretary.
[F. R. Doec. 57-4602; Filed, June 5, 1957;
8:51 a.m.]

FEDERAL POWER COMMISSION
[Docket Nos. G-11677, G-11684] _

NATURAL GAS STORAGE COMPANY OF JLLI-
NOIS 4AWD TEXAS ILLINOIS NATURAL GAS
PrreLive Co.

NOTICE OF APPLICATIONS AND DATE OF
HEARING

May 31, 1957.

In the matters of Natural Gas Storage
Cormapany of Illinois, Docket No. G-11677;
Texas Nlinois Natural Gas Pipeline Com-
pany, Docket No. G-11684.

Take notice that Natural Gas Storage
Company of Illinois (Storage Company),
an Illinois eorporation, and Texas Ili-
nois Naturgl™ Gas Pipeline Company
(Texas 1linois), a Delaware corporation,
with their principal places of business in
Chicago, Illinois, filed separate applica~-
tions on December 28, 1956, for certifi~
cates of public convenience and necessity,
pursuant to section 7 of the Natural Gas
Act, authorizing the acquisition of cer-
tain underground storage rights and the

construction and operation of natural-

gas facilities as hereinafter described,

subject to the jurisdiction of the Com-~

mission, all as more fully represented in
the respective applications, which are on
file with the Commission and open to
public inspection.

NOTICES

Storage Company, In its application in
Docket No. G-11677, seeks authorization
for the acquisition of cerfain under-
ground storage rights and the construc-
tion and operation of pipeline and com-
pressor facilities for the development of
an underground natural gas storage
project in the Cook’s Mills Field in Coles
and Douglas Counties, Illinois.

The proposed fdeilities of Storage
Company, together with their estimated
costs, are summarized in the following:

1. 1475 miles vof 20-inch 1line,
Cook’s Mills Field to Texas
INinois® 30-inch lineo.. . ..__

2, 3.59 miles 8- to 16-inch field
system

3. 1650 horsepower compressor
station and dehydration
plant

4. Miscellaneous; rework, plug and
abandon wells, meter station.

5. Exploratory costs, to date—.--.

6., Gas in place, in proposed stor-

©  age reservoirs (1,940,865 Mcf
(1000 Btu at 19.57¢)) .

7. Other expenses (contingencies

and administrative) aeaaomo-

$920, 000
372,000

885, 000

3179, 000

879, 000
476, 000

3,729, 000

Less amount already spent_..oc.. 300, 000
Less amount received from Texas
Tlinois’ 923,279 Mcf (1000 Btu

at 19.75¢) 180, 686

Amount to be financed. ... 3,248,314

The proposed storage project will be
used and operated integrally with the
Herscher Storage-operation to supply a
total of 430,000 Mecf per day on peak
days. The Cook’s Mills project will sup-
ply 25,000 Mcf daily for 36 days, thereby
extending the authorized peak day de-
liveries of 430,000 Mecf from Herscher
over a greater number of days. The
Cook’s Mills operation will supplement
the Herscher operation without increas-

© ing the total peak day withdrawal, so

that.on any day gas is withdrawn from
Cook’s Mills——the withdrawal from
Herscher will be reduced by _a like
amount. The necessity of the Cook’s
Mills storage accrues, therefore, from
the extension of the period during which.
its integrated operation with Herscher
provides a deliverable volume of 430,000
Mef per day. 'The tap connection pro-
vosed by Texas Illinois is necessary to
make the storage gas available to its
customers.

Storage Company states that it has
obtained underground storage rights un<
‘der more than 6,000 acres in the Cook’s
Mills area. ‘The storage rights include
two mnonassociated gas reservoirs, re-
ferred to as the Cypress and Rosiclare
formations, which contain gas in its nat-
ural state.
chased all of this gas now in place, a

portion of which Will be sold to Texas )

Jllinois immediately prior to commence-
ment of storage operations.
" 'The gas storage capacity of the Cook’s
Mills reservoirs are estimated at 1,895,-
376 Mcf (14.65) ; 901,640 Mcf will be used
as top storage gas and 993,736 Mef will
remain in storage as cushion gas. Of the
total original gas in place (1,895,376
McD), 375,619 Mcf was in the Rosiclare
at 794# and 1,519,757 Mecf in the Cypress
at 753# original pressure. A negligible

300,000 ~

Storage Company has.pur- —

amount has been produced, namely,
251,102 Mef from both formations.

Texas Illinois, in its application in
Docket No. G-11684, sezks authority to
consfruet and operate a side tap con-
nection at which it would receive gas
from Storage Company’s proposed 20-
inch line, extending west 15 miles from.
the Cook’s Mills area, to Texas Illinois’
30-inch main transmission at a point in
Moultrie County, Illinois.
. ‘The interconnection is alleged to be
required for the proper and efiicient
operation of Storage Company. The
total estimated cost of the interconnec-
tion is $15,000. .

‘These related matters should be heard
on a consolidated record and disposed

“of as promptly as possible under the

applicable rules and regulations and to
that end:

‘Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections

-7 and 15 of the Natural Gas Act, and the

Commission’s rules of practice and pro=-
cedure, a hearing will be held on July 11,
1957 at 9:30 a. m., e. d. s. t., in a hearinz -
room of the Federal Power Commission,
441 G Street NW., Washington, D. C,,
concerning the matters involved in and
the issues presented by such applica-
tions: Provided, however, That the Com-~
mission may, affer a -non-confested
hearing, dispose of the proceedings’pur-
suant to the provisions of § 1.30 (c) (1)
or (2) of the Commission’s rules of prac-~
tice and procedure. Under the procedure
herein provided for, unless otherwise
gdvised, it will be unnecessary for Ap-
plicants to appear or be represented at
the hearing.

. Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before June
21, 1957.. Failure of any party to appear
at and participate in the hearing shall
be construed as waiver of and concur-
rence in omission herein of the inter-
mediate decision procedure in cases
where 2 request therefor is made.

[sEavL] JosepH H. GUTRIDE,
N Secretary.
(F R. Doc, 57-4569; Filed, June 5, 1957;

8:45 a., m.}

[Docket No. G-12429]
NEW YORK STATE NATURAL GAS COEP,

NOTICE OF APPLICATION AND DATE
OF HEARING

Mavy 31, 1957.

Take notice that New York State Na=-
tural Gas Company (Applicant), a New
York corporation with its principal place
of business in Pittsburgh, Pennsylvania,
Hiled an application on April 16, 1957, for
permission and approval, pursuant to
section 7 (b) of the Natural Gas Act, to
abandon certain facilities as hereinafter
described, subject to the jurisdiction of
the Commission, 21l as more fully rep=
resented in the application, which is on -
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file with the Commission and open fo
public inspection.

Applicant seeks to abandon its 1,980
horsepower Therm City Compressor Sta-
tion located in Onondcga County, New
York, and about 12 miles south of Syra-
cuse, New York. ‘

The application states that the Therm
City Compressor Station was authorized
in Docket No. G-1402 and has hLeen in
operation since November 30, 1950, com-~
pressing gas for transportation through
Applicant’s line extending west to Au-
burn, New York, where gas is delivered

to New York State Electric and Gas

Corporation. The station was designed
to move a maximum volume of 50,000
Mef per day through the 10-inch line
from Therm City to Auburn.

It is further stated that Applicant has
made extensive changes and additions
to its main transmission system subse-
quent to the installation of Therm City
Compressor Station. These changes
have augmented the ability of Applicant
to make increased deliveries throughout
its system, including the required de-
liveries at Auburn, without the further
need or use of Therm City Compressor
Station. The total effect of the various
changes which have been authorized and
‘made to date has heen {o enable Appli-

cant to deliver 69,000 Mcf per day at-

the Auburn delivery point. When Appli-
cant’s 1957 and 1958 construction pro-
grams, as outlined in Docket Nos. G-9138
and G-11779, are completed, the delivery
capacity at Auburn will be increased to
101,600 Mcf per day.

The existing 1,980 horsepower gas en-
gines and compressors at Therm City,
after abandonment, are to be removed
and installed at Applicant’s, existing
Ithaca Compressor Station.

This matter is one that should be
disposed of as promptly as possible un~
der the applicable rules and regulations
and to that end:

Take further notice that, pursuant to -

the authority contained in and subject
1o the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and
the Commission’s rules of practice and
procedure, a hearing will be held on
July 10, 1957 at 9:30 a.m.,e. d.s. t.,in &
Hearing Room of the Federal Power
Commission, 441 G Street NW., Washing-
ton, D. C., concerning the matters in-
volved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-

" ceedings pursuant to the provisions of
§1.30 (c) (1) or (2) of the Commission’s
rules of practice and procedure. Under
the proeedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be repre-
sented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C.,in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
June 21, 1957. TFailure of any party
to appear at and participate in the hear-

1Temporary authorizations have been is-
sued in these dockets,

No. 109—5 -
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ing shall be construed as waiver of and
concurrence in omission herein of the
intermediate decision procedure in cases
where a request therefor is made.

[sEAL] JoserH H. GUTRIDE,
Secretary.
[F. R. Doc. 57-4570; Filed, June 5, 1957;

8:46 a. m.]

CIVLL SERVICE COMMISSION

CERTAIN ACTUARY POSITIONS IN WASHING=
TON, D. C., METROPOLITAN AREA

NOTICE OF INCREASE IN MINIMUM RATES
OF PAY

Under the provisions of section 803
of the Classification Act of 1949 as

amended (68 Stat. 1106; 5 U. S. C. 1133),.

pursuant to 5 CFR 25.103, 25.105, the
Commission has increased the minimum
rate of pay for positions in the Actuary
Series GS-1510-0 at grades GS-5, GS-7
and GS-9. The new rate for GS-5 has
been set at $4480 (the top step of the
grade), for GS-T at $5335 (the top step of
the grade) and for GS-9 at $6115 (the
sixth step of the grade). These increases
will be effective on the first day of the
first pay period which begins after May
27, 1957, and apply to these positions in
the Washington, D. C, Metropolitan
area.

TUNITED STATES CIvit SERV-
1cE COMMISSION,
Wwm. C. Huwr, :
Ezecutive Assistant.

[F. R. Doc. 57-4583; Filed, June 5, 1957;
8:48 'a. m.]

[seaLl

INTERSTATE COMMERCE )
COMMISSION

ORGANIZATION OF DIVISIONS AND BOARDS
AND ASSIGNMENT OF WORK, BUSINESS
AND FUNCTIONS

May 29, 1957, -

The organization of divisions and
boards and assignment of work, business
and functions of the Interstate Com-
merce Commission, pursuant to section
17 of the Interstate Commerce Act as
amended (49 U. S. C. 17, effective March
25, 1957, is set forth below.

[sEAL] HaroLp D. McCovy,
. Secretary.

<

(References are to the Interstate Com-
merce Act, as amended, unless otherwise
specified.) ’

Chairman—Owen Clarke
1957-Dec. 31, 1957). ~

11 The following organization sched-
ule and assignment of work and func-
tions shall be effective until duly
changed:

DIVISIONS OF THE COMMISSION

2.1 . There shall be four divisions of
the Commission io be known, respec-
tively, as divisions one, two, three and
four.

22 As provided by section 17 of the
Interstate Commerce Act, as amended,
each division shall have authorify to
hear and defermine, order, certify, or re-
port or otherwise act as to any work,

(Jan., 1,
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business, or functions assigned or re-
ferred fo it under the provisions of that
section, and with respect thereto shall
have all the jurisdiction and powers con-
ferred by law upon the Commission, and
be subject to the same duties and obli~
gations.

2.3 Each division with regzard to any
case or matter assigned to it, or any
question brought to it under this dele-
gation of duty and authority, may call
upon the whole Commission for advice
and counsel, or far consideration of any
case or question by an additional Com-
missioner or Commissioners assicned
thereto; and the Commission may recall
and bring before it as such any case,
matter or question so allotted or assigned
and may either dispose of such case,
matter, or question itself, or may assign
or refer the matter to the same or an-
other division.

24 From such assignment of work
there shall be reserved for consideration
and disposition by the Commission (1)
all investigations on the Commission’s
own motion heretofore entered upon and
hereafter instituted, except as may be
otherwise provided, and (2) all appli-
cations for rehearing, reargument or
other reconsideration and all cases before
the Commission for reconsideration,
except as hereinafter otherwise pro-
vided; and there shall also be excepted
from this assignment of work all cases
submitted to the Commission and spe-
cially referred to a division, the various
cases enumerated in any previous order
of the Commission as reserved for con-
sideration and disposition by the Com-
mission, and all cases otherwise specially
assigned.

2.5 All proceedings of the character
in which, by provisions of the Adminis-
trative Procedure Act (60 Stat. 237), a
hearing is required to be conducted in
conformity with section 7, and a decision
to be made as provided in section 8 of
that act, shall be and are reserved to the
Commission for initial decision, and for
such purpose of initial decision may be
assigned to a division, individual Com-
missioner, or board, as provided in sec-
tion 17 of the Interstate Commerce Act
(49 U. S. C. 17, by the general order of
the Commission as to assignment of
work, business, or functions. The fol-
lowing are excepted from the foregoing
reservation: (a) proceedings required by
section 205 of the Interstate Commerce
Act (49 T. S. C. 305) to be submitted to
joint boards; and (b) specific cases, or
classes of cases, as to which the Com-
mission may order exemption from the
operation of this general rule. For the
purpose of such iniftial decision, the
record in a proceeding so reserved shall
be considered as certfified to the Commis-
sion for initial decision when received
by the Secretary of the Commission for
filing in the docket. Such certification
shall not be construed as relieving the
officer from the necessity of submitting
such recommended, tentative, or other
type of report (consistent with the re-
quirements of the Administrative Pro-
cedure Act) as the Commission shall
previously have directed him to prepare
in the proceeding. In individual pro-
ceedings involving rule-making as de-
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fined in section 2 (¢) of the Administra-
tive Procedure Act, and in determining
applications for inifial licenses, the
Commission, or the division, individual
Commissioner, or board, or examiner, to
which or whom a particular proceeding
may have been assigned under section 17
of the Interstate Commerce Act (49
U. S. C. 17), will, as warranted by the
second sentence of sec. 2 (a) of the Ad-
ministrative Procedure Act (60 Stat.
237), determine (¢) whether there shall
be a tentative decision by. the Commis-
sion, or by a division, individual Com-
missioner, or board, or examiner, to
whom the proceeding may be referred
or assigned, or (d) whether there shall
be a recommended decision by desig-
nated responsible officers of the Com-~
mission; and (e) in any case the
Commission, or the division, Commis-
sioner, or board, may find upon the
record that due and timely execution
of the functions of the Commission im-
peratively and unavoidably requires that
a tentative or recommended decision be
omitted in-that case. -

2.6 When a Commissioner is frans-
ferred from a division he shall continue
to0 serve as a member of such division in
lieu of his successor for the purpose of
clearing up accumulated work, which
shall be limited to the disposition of
cases submitted on oral argument prior
thereto, and still pending for decision,
cases in which drafts of final reports or
orders have been circulated, and other
matters requiring official action which
are under active consideration at the
time of the transfer.

DUTIES AND RESPONSIBILITIES OF THE
CHAIRMAN OF THE COMDMISSION

3.1 The following duties and respon-
sibilities are delegated to the Chairman
(or, in his absence, to the Acting Chair-
man who shall be the available senior

Commissioner in point of service) to be ,

exercised in addition to his statutory
duties and any other duties that may be
assigned or delegated to him:

3.2 He shall be the executive head
of the Commission.

3.3 He shall preside at all sessions of
the Commission, and shall see that every
vote and official act of the Commission
required by law to be recorded is accu-
rately and promptly recorded by the
Secretary or the person designated by
the Commission for such purpose.

3.4 Except regular sessions, which
shall be provided for by general regula-
tion of the Commission, he shall call the

Commission into special session when-

ever in his opinion any matter or busi-
ness of the. Commission so requires, but
he shall, in any event, call a special ses-
sion for the consideration of any matter
or business upon request of a majority
“of the members.

3.5 He shall exercise general confrol
over the Commission’s argument calen-
dar and conference agenda.

3.6 Except in instances where the

duty is otherwise bdelegat;ed or provided -

for, he shall act as correspondent and
spokesman for the Commission in all
matters where an official expression of
the Commission is required.

3.7 He shall (a) bring to the atten-
tion of any Commissioner, division, or

‘between contiguous municipalities,

NOTICES .

board any delay or failure in the work
under his or its supervision, and (o)
recommend to the Commission ways and
means of correcting or preventing avoid-
able delays in the performance of any
work or the msposxtmn of any official
matter which he is unable otherwise to
have remedied. °

3.8 He shall-be ex officio Chairman
of the Commttee on Legrslatron and of
the Committee on’Rules:

3.9 He shall be relieved, during his
chairmanship, of any regular assignment
as a member of a division.

3.10 In any case in which 1t appears
desirable, he may designate an addi-
tional Commissioner or Commissioners
to sit with a division.

3.11 He may designate a Commis-
sioner to fill a vacancy on any.Commit-
tee until the Commission otherwrse
orders.

3.12 Pursuant fo the general ob;ec-
tives and broad policies, or to specific
Instructions of the Commission, he shall
represent the Commission in supervising,
guiding and directing the Managing Di-
rector, the Secretary and the General
Counsel in the performance of their
duties and-shall serve as the channel
through which they submit recommen-
dations to the Commission.

3.13 In accordance with section 1003
(a) of the Civil Aeronautics Act of 1938,
he is directed, when the -occasion arises,
in eonjunction with corresponding action
by the Chairman of the Civil Aeronautics
Board, to designate a like member of
Commissioners to function as members
of a joint board to consider and pass
upon matters referred to it as provided
under subsection (e¢) of such section.

3.14 He shall be the Commission’s
representative on the United States Na-
tional Commission for the Pan American

Railway Congress Association.,

ASSIGNMENT OF DUTIES TO DIVISIONS

4.1 'Work, business, and functions of
the Commission are assigned and re-
ferred to the respective divisions for
action thereon (including, for each
division to which the subject matter or
the principal -part thereof is assigned,
authority to approve recommendations
of the Commission’s staff for the enforce-
ment of penal provisions of the Interstate
Commerce Act, and statutory provisions
supplementary thereto), as follows:

4.2 Division One: Operating Rights
Division (Commissioners Hutchinson
(Chairman), Walrath, and McPherson) :

(a) Sectmn 203 (b), relating to par-
tial exemption from the provisions of
Part II, including determinations as to

the necessity for application of Part IT

to transportation within a municipality,
or
within an adjacent zone, and the deter-
mination of the limits of such zones,
referred to in section 203 (b) (8) and to
casual transportation operations by
motor vehicle, referred to in sectiorr 203
(b) 9.

(b) Section 204 (a) (1) to (3), in-
clusive, so far as relates to reasonable
requirements with respect to continuous
and adequate service and transportas
tion of baggage and express by common
carriers, and to qualifications and maxi-

mum hours of service of employees and
safety of operation and equipment for
common, contract, and private carriers,
but not including requirements for the
same transportation of explosives and
other dangerous articles.

(¢) Section 204 (2) (4) and section 211
(a) to (¢), inclusive, relating to the reg-
ulation of brokers (other than then’
accounts, records, and reports).

(d) Section 204 (a) (4a), relating fo
certificates of exemption to motor car-
riers operating solely within a single
State. -

(e) Section 204 (a) (7), so far as re-
Iates to inquiries into the management
of the business of motor carriers and
brokers and persons controlling, con-
trolled by, or under common conirol
with motor carriers, and requests for
information deemed necessary to carry
out the provisions of Part II.

() Section 204 (b), relating to ‘the
establishment of classifications of bro-
kers or of groups of carriers and.just
and reasonable rules, regulations and
requirements therefor.

(g) Sections 206, 207, and 208, relat-
ing to certificates of public convenience
and necessity.

(h) Section 209, relatmg to permits.

(i) Section 210, relatmg to dual oper-
ations.

(§) Section 210a (a) relating fo ap-
plications for temporary authority for
service by common or contract carriers
by motor vehicle when certified to the
Division by the Motor Carrier Board. -

(k) Section 211 relating to brokerage
licenses.

(1) Section-212 (a), relating to sus-
pension, change, and revocation of cer-
tificates,, permits, and licenses, except
determination of uncontested motor car-
rier revocation proceedings which have
not involved the taking of testimony at
a public hearing unless certified to the
Division by the Motor Carrier Board.

(m) Section 302 (e) and section 303
(b) to (h), inclusive, relating to exemp-
tions of water carriers from the provi-
sions of Part III.

(n) Section 304 (c) relating to classi-
fications of groups of water carriers sub-
ject to Part IIT and rules, regulations, and
requirements relating thereto.

(o) Sections 303 (1), 309, and 310 re-
-lating to certificates of convenience and
‘hecessity and .permits; section 311 (a)
relating to temporary authorities; sec-
tion 410 (a) to (f), inclusive, section 410
(h) and (i) relating to permits.

(p) Section 215, relating to security
for the protection of the public.

(q) Section 224, relating to identifi-
cation of motor carriers.

(r) Section 403 (¢) and (d), relating
to authority to prescribe reasonable rules
and Tregulations governing the filing of
surety bonds, policies of insurance, etc.;
by freight forwarders

(s) Sections 204 (c), 304 (e) and 403
(f), so far-as relating to investigation of
.complaints of alleged noncompliance
with the provisions of Parts II, IIT and
IV assigned to Division One or require-
ments established pursuant thereto.

“ () Any other matters arising under
Parts I, III, and IV not specially as-
signed or referred to ofher divisions.
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{u) Authority o act initially on appli-
cations for approval of contract carrier
rental contracts under section 207.6 (b)
of Ex Parte No. MC 43, including author-
ity to act on the rental contracts on file
on January 31, 1957 and those filed prior
to the availability of an appropriate ap-
plication form without requiring such
applicants first to complete that form,
but that any approval shall be temporary
or tentative and subject to subsequent
confirmation; and if the division dis-
approves an application which involves
rental arrangements already in opera-
tion by the carriers and shippers, the
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tified to the Division by the Suspension
Board, when there are petitions or re-
quests for suspension of proposed general
increases in rates, fares, or charges for
application throughout a rate territory
or region, or of wider scope, or when

there are involved petitions Ior suspen- -

sion of schedules filed in purported com-~
pliance with any decision, order, or re-
quirement of the Commission or a
Division thereof; and including author-
ity to vacate or discontinue orders in
proceedings instituted by Division 2
wherein respondents have withdrawn the
madtter under suspension, except in those

division is authorized to issue an order of— instances where authority has been dele-

disapproval which doss not require an
actual termination of the rental arrange-
ments until the Commission has acted on
any timely and appropriately filed peti-
tion for reconsideration of the division’s
action.

.(v) In connection with the foregoing
assignments Division One is authorized
to institute, conduct, and determine in-
vestigations into motor carrier, water
carrier, and freight forwarder practices
pertaining to matters covered by such
assignments.

4.3 Division Two—=Rates, Tanffs, and
Valuation Division (Commissioners Freas
(Chairman), Winchell, and Murphy) :

(a) Section 4, relating to long-and-
short-haul and aggregate-of-intermedi-
ate rates, and relief thereirom, when
such proceedings have been formally
heard, when applications are certified to
the Division by the Fourth Section Board,
when fourth-section rclief arises as a re-
sult of an order or requirements of the
Commission, or a division thereof, or
when applications are to be considered
in connection with general rate-increase
proceedings.

(b) Section 5a, rélating to agreements -
between or among ecarriers.

(c) Section 6, except paragraphs (11)
and (12), relating to schedules of carriers

under Part I, sections 217 and 218 re-~-

lating to tariffs of common carriers and

schedules of contract carriers under -

Part II, section 306 relating to tariffs of .
common carriers and schedules of con-
tract carriers under Part I, and section
405 relating to tariffs of freight foxr-
* warders under Part IV—including,
among other matters, the promulgation
or prescription of forms, specifications,
rules, or regulations to effectuate such
provisions of law, as well as applications
or petitions involving the construction,
interpretation or application of such
forms, specifications, rules, or regula-
- tions.

(d) Section 409 relating to contracts
between freight Iforwarders and motor
carriers, including authority o institute,
conduct, and determine investigations
pertaining thereto.

(e) Section 15 (1) of Part I, sections

* 216 (g) and 218 (c) of Part II, sections
307 (g) and () of Part 11T, and 406 (e)
of Part IV, relating to the disposifion of
applications for suspension of schedules
and ‘tariffs or parts thereof, including
authority to institute investigations into
rates, fares, charges, and practices of
carriers under-Parts I, I, and II1, and
freight forwarders-under Part IV, as an-
cillary to a proceeding of investigation
and suspension when such matier is cer-

gated to the Board of Suspension.

(f) Section 6 (11) (b) and (12) of the
Interstate Commerce Act and section 11
(d) of the Panama Canal Act, 49 U. S. C.
51, relating to the establishment, under
the additional authority conferred upon
the Commission by the Panama Canal
Act of proportional rates to- or from
ports, and through rail-and-water ar-
rangements in foreign commerce.

(g) Institution of investigations of in-
trastate rates, fares, and charges, classi~
_fications and practices under section 13
(3) of Part I and section 406 () of Part

IV on the petition of carriers or freight .

forwarders.

(h) Section 192, relating to the valua-
‘tion of the property of carriers:

(i) Section 20 (11) of Part I and sec-
tion 219 of Part I, so far as relating to

- the authorization of released rates and
ratings.

(j> Sections 3 (2), 223, 318, and 414,
so far as relating to the prescnptmn of
rules governing the delivery of freight
and the settlement of rates and charges,
and to prevent unjust discrimination.

(k) Section 22_so far as relating fo
reduced rates in case of calamitous visi-
tation or disaster. .

() Section 220 (a) relating to con-

tracts between motor contract carriers -
. plosives and other dangerous articles, in-

and shippers.

(m) Section 304 (d) of Part IIT, relat-
ing to relief from the provisions of that
part because of competition from carriers
engaged in foreign commerce.

(n) Section 204 (¢), section 304 (e),
and section 403 (¥), so far as relating to
the investigation of complaints of alleged
noncompliance with provisions of Parts

_ II, 110, and IV hereinbefore assigned to

Division Two or requirements established
pursuant thereto.

(0) Section 20 (1) to (10), inclusive;
section 204 (a) (1), (2), and (4); section
220 (a) to (D), inclusive; section 222 (b)),
(@), and () ; sections 313, 316 (b), 317
(d), and (e) ; and sections 412, 417 (b),
and 421 (d) and (e), so far as those sec-
tions relate to accounting and statistical
reports, records, and accounts of carriers,
lessors, brokers, freight forwarders and
other persons under Parts I, I, IiT, and
IV, and so far as matters arising under
the stated sections are not assigned to
individual commissioners.

(p) Formal complaints and suspension
cases in which the issues relate primarily
and predominantly to the interpretation
and application of tariifs.

4.4 Division Three: Rates, Safety and
Service Division (Commissioners Tuggle
(Chairman) , Murphy, and Minor) :
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- (a) Section 1 (9), relating to switch
connections.

(b) Section 1 (14) (b), relating to
contracts of common carriers by railroad
or express companies for the furnishing
of protective service against heat or cold.

(c) Section 1 (10) to (14) (a), inclu-
sive, and section 1 (15) to (17, inclu-
sive, relating to car-service and emer-
gency directions with respect thereto.

(d) Section 5 (1), relating to the pool-
ing of {raffic, service, or gross or net
earnings of common carriers subject to
the act. . .

(e) Section 3 (5), relating to require-

-men$ of common use of terminals and
- compensation therefor.

(f) Section 6 (11) (a) of the Inter~
state Commerce Act, and section 11 ()
of the Panama Canal Act, relating to the
additional jurisdiction over rail and
water traffic conferred upon the Com-
mission by the Panama Canal Act, 49
U. S. C. 51, with respect to physical con-

-nections between rail Iines and docks;

and section 201 (¢), Transportation Act,
1920, as amended, 49 U. S. C. 141 (c¢).

{g) Section 15 (10), relating to the
direction of the routing of unrouted
trafiic.

(h) Sections 15 (13), 225, 314, and 415,
relating to fixation of reasonable allow-
ances to the owner of property f{rans-
ported for transportation services ren-
dered, and I & S. No. 11, The Tap Line
Case.

(i) Section 25 (a) to (g),.inclusive, as
amended, relating to the installment and
maintenance of safety devices by carriers
by railroad.

(37 Section 1 (21) so far as relating to
the compulsory construction of new
roads or procurements of additional fa-
cilities.

(k) Section 204 (2), (1), (2), (3), and
(5) of Part II, so far as relating to the
establishment of reasonable require-
ments for the safe transportation of ex-

cluding flammable liquids, flammable
solids, oxidizing materials, corrosive
liquids, compressed gases, and poisonous
substances.

{1 Section 403 (b), relating to estab-
lishment of reasonable requirements with
respect to continuous and adequate serv-
ice by freight forwarders.

(m) Section 404 (D, relating to agree-
ments between freight forwarders for
joint loading of trafiic.

(n) Section 204 (c) and section 403
(£), so far as relaiing to the investiga-
tion of complaints of alleged noncom-
pliance with provisions of Parts II and
IV, hereinbefore assigned to Division
‘Three, or requirements established pur-
suanf thereto.

(o) Matters coming from the Board
of Reference, relating to instructions
concerning the informal consideration of
unusual matters awd cases for which
there is no governing precedent.

(p) Matters coming from the Section
of Informal Cases of the Bureau of Rates,
Tariffs and Informal Cases.

{q) Matters arising under the Trans-
portation of Explosives and Dangerous
Articles Act, Accident Reports Act, Safety
Appliance Act, Hours of Service Act, Lo-
comotive Inspection Act, Medals of
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Honor Act, Ash Pan Act, Railroad Re-
tirement Act of 1937, Railroad Retire-
ment Tax Act, Railroad Unemployment
Insurance Act, the Railway Labor Act, as
respectively amended the Block Signal
Resolution of June 30, 1906, and Sundry
Civil Appropriation Act of May 27, 1908;

Postal Service Acts, 39 U. S, C. 6, 12, 13,

14 and 15, so far as those acts relate to .

duties of the Commission. i

(r) Authority tb approve recommen-
dations of the Commission’s staff for the
enforcement of penal provisions of the
Interstate Commerce Act, and statutory

provisions supplementa,ry thereto if the

subject matter is otherwise unassigned.

(s) Standard Time Act of March 19,
1918, as amended, 15 U. S. C. 261-265,
inclusive.

45 Divisions Two and Three, except
in special circumstances, alternately, in
monthly rofation, commencing with
Division Three in January, 1954:

(a) All formal cases not otherwise
herein assigned or referred to another
division, or reserved to the Commission,
arising under Part I, and all formal cases

involving rates, fares, or charges arising_

under Parts IT, III, and IV,

4.6 Division Four: .Financé Division
(Commissioners Mitchell (Chairman),
Arpaia, and Winchell) :
~{(a) Section I (18) to (20), inclusive,
relating to certificates of public con-
venience and necessity, and section 311
(b) relating to temporary operatmg
authorities.

(b) Section 5 (2) to (13), mclusxve,
and section 210g (b) relating to the con-
solidation, merger, purchase, lease, oper-
ating contracts, and acquisition of con-
trol of carriers, and to non-carrier
control, including matters of public
convenience and necessity under section
207 and consistency with the public in-
terest under section 209 directly related
thereto.

(c) Section 5 (14) to (16), mcluswe,
relating to common control of railroads
and common carriers by water.

(d) Sections 20a and 214 relating to
the issuance and approval of securities
of carriers and to the holding of inter-
locking positions as director or officer.

(e) Section 20b relating to voluntary
- adjustments of capital structures under

Part 1.

(f) Section 212 (b), relating to trans-
fer of certificates or permits, except
determination of applications which
have not involved the taking of testi-
mony at a public hearing unless certified
to the Division by the Motor Carrier
Board. .

(g) Section 312, relating to fransfer of
operating rights.

(h) Section 410 (g) relating to trans-
fer of permits.

(1) Section 411 (d) and (), relating
to investigation of alleged violations of
section 411 (a), (b), and (c).

(j) Sections 204 (c), 304 (e), and 403
(f), so far asrelating to the 1nvest1ga.t1on
of complaints of alleged noncompliance
with provisions of Parts II, III, and IV,
hereinbefore assighed to Division Four or
requirements established pursuant
thereto.

(k) The Uniform Bankruptey Act, as

amended, 11 U. S. C. relating to the re~-

-
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organization of corporations subject to
the exercise of the regulatory powers of
the Commission. ,

(1) Section 3 of Public Law No. 478
relating to review by the Commission
prior to confirmation by the courts of
plans of reorganization previously ap-~
proved by the Commission.

(m) Matters arising under section
20c¢, providing for the recording of equip-
ment trust agreements and other docu-
ments relating to lease or conditional
sale of railroad equipment.

(n) Matters arising under the Clayton
Antitrust Act, as amended. 7

- COMMITTEES OF THE COMMISSION

5.1 There shall be a Committee on
Legislation and a Committee on Rules
composed of three Commissioners each.

5.2 Commission Committees and
Commissioners:

(a) Legislation: Clarke (Chairman),
Commissioners Arpaia and Minor.

(b) Rules: Clarke (Chairman), Com-
missioners Winchell and Hutchinson,

ASSIGNMENT OF DUTIES TO 'mDIVIDUAI-
COMBIISSIONERS

6.1 The following portions of the
work, business, and functions of the
Commission are assigned and referred to
individual Commissioners as herein
designated:

6.2 (a) Entry of reparatxon orders re-
sponsive to findings authorizing the fil-
ing of statements as provided in Rule-100
of the general rules of practice: Chair-
man of the Commission.

(b) Claims arising under Federal Tort
Claim Act, 28 U. S. C. 2671 et seq., except
cla%ims covered by section 2672 of that
act.

(e) -Approval for publication of statis-
tical releases.

6.3 Dismissal of complaints upon re-
quests of complainants: If the proceed-
ing has been assigned to 2 Commissioner
the Commissioner to whom it is assigned;
otherwise, to the Chairman of the
Commission. .

6.4 Postponement of the effective
date of orders in proceedings which are
the subject of suits brought in a court to
enjoin, suspend, or set aside the decision,
order, or requirement therein: Commis-
sioner through whom the General Coun-
sel reports (Chairman ex officio).

6.5 (a) With respect to carriers and
others subject to Part II, (a) authority
to grant extensions of time for filing an-
nual, periodical, and special reports, and
(b) authority to grant exemptions to
individtial carriers from the reporting
requirements: Commissioner through
whom the Bureau of Accounts, Cost

Finding and Valuation reports (Com-'

missioner Arpaia).

(b) Authority to permit the use of
prescribed accounts for carriers and
other persons under Parts I, II, I1I, and
IV, which by provisions of their own
texts require special authority.

(c) Authority to permit departures

- from general rules prescribing uniform

systems of accounts for carriers and
other persons under Parts I; H, i, and
Iv.

(d) Authority to prescnbe by order,
rates of depreciation to be used by i;l-_

dividual carriers by railroad, water, and
pipeline.

(e) Authority to issue special authori-
zations permitted by the prescribed reg-
ulations governing the destruction of
records of carriers subject to Parts I II,
IO, and IV.

6.6 Applications under section 20a
(12) for authority to hold the position
of officer or director of more than one
corporation: Commissioner through
whom the Bureau of Finance reports
(Commissioner Mitchell).

6.7 (a) Special permissions or other
permissible waivers of rules regarding
schedules of rates, efc., under sections
6, 217, 218, 306, 405 and 409 (a): Com-

,missioner through whom the Bureau of
“Traffic reports (Commissioner Freas).

(b) Released rates applications under
section 20 (11);

_(e) Ex Parte No. 13, with respect to
modifications under section 6 (3) of
posting requirements of section 6 (1);
and
- (d) Reduced rates authorizations in
cases of calamitous visitation under sec-
tion 22.

(e) Apphcat:ons and complamts on
the special docket.

6.8 (a) Uncontested matters arising
under” -the Boiler Inspection Act, as
amended: Commissioner through whom

- the Bureau of Safety and Service reports

(Commissioner Tuggle).

(b) Uncontested matters under section
25, the Safety Appliance Acts, as amend-
ed, the Hours of Service Act, as amended,
and section 3 of the Accident Reports
Act (including the making of reports of
investigations under that section except
those in which testimony is taken at a
public hearing).

(c) Uncontested matters re]a.t;inar to
the transportation of “explosives and
other dangerous articles. .

6.9 (a) With respect to carriers and
other persons subject to Parts I, III, and
IV, (a) authority to grant extensions of
time for filing annual, periodical, and
special reports, and (b) authority to
grant exemptions to individual carriers

.from the reporting and accounting re-
" quirements:

Commissioner through
whom the Bureau of Transport Eco-
nomies and Statistics reports (Commis-
sioner McPherson),

(b) Requests for aceess to waybills or
photostat copies thereof.

(¢) Approval of research projects with
consultation with the Commission as a
whole from time to time as matters
require.

6.10 Admission, disbarment, and sus- .
pension of practitioners before the Com-
mission under Rules 7 to 13, inclusive, of
the general rules of practice: Commis-
sioner -Mitchell.

6.11 Issuance and release of motor
carrier accident ‘investigation reports
except those in which testimony is taken
at a public hearing: Commissioner
through whom the Bureau of Motor Car-
riers reports* (Commissioner Walrath),

6.12 Merely procedural matters in .
any formal case or pending matter, and
_extensions of time for compliance with

1This assignment becime effective April
10, 1957. -
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orders’ (except in investigations on the
Commission’s own motion), in any such
case or matter which is not the subject”
of a suit in court, when the subject mat-
ter or particular proceeding has been or
is assigned or referred to the division:
Provided, That if the proceeding has been
assigned to a Commissioner for admin-
istrative handling or nreparation of re-
port, such Commissjioner shall act on
‘such procedural matters (including ex-
tensions of time for compliance with or-
ders) ; and if the subject matter or par-
ticular proceeding has not been assigned
or referred fo a division or to a Commis-
sioner, the Chairman of the Commission
may act on such mafters: Chairman of
the respective divisions; Chairman of the
Commission. . R
6.13 The functions, powers, responsi-
bilities, and duties of the Defense Trans-
port Adminjstration transferred and del-
egated to the Commission pursuant to
the Defense Production Act of 1950, as
amended, effective July 1, 1955: Commis-
sioner’ through whorma the Bureau of
Safety and Service reports® (Commis-
sioner Tuggle).
6.12 In each of the foregoing delega-
tions and assignments, except Item 6.13,
.to an individual Commissioner, in event
of the absence or disability of such in-
.dividual Commissioner, the senior mem-
ber of the division which has jurisdic~
tion of the subject matter or proceeding
who is present shall act instead of the
Commissioner above designated. In the
event of the absence or disability of a
.Commissioner to whom a proceeding not
referred to a division has been assigned
for administrative handling or prepara-
tion of report, procedural matters in con-
nection with such proceeding may be
aeted upon by the Chairman of the Com-
mission. ;
ASSIGNMENTS TO BOARDS

7.1 The following portions of the
work, business, and functions of the
Commission are assigned to Boards of
employees. Such portions relate to pro-
ceedings or classes of proceedings that do
not involve issues of general transporta-
tion importance. The right to apply to

‘the Commission for rehearing, reargi-
ment or reconsideration of a decision,

-order or requirement of an appellate di-
vision upon g, petition filed by a party to
the original order, action or requirement
of any such hoard is restricted, under the
authority granted by section 17 (6) of the
Interstate Commerce Act as herein pro-
vided.

2In the event of the absence or disability
of tire Commissioner who is responsible for
the supervision of the Bureau of Safety and
Service, the senior member of Division Three
who is present shall act in his place and stead
in performing the duties and exercising the
powers vested in that Commissioner by dele-
gation or redielegation issued pursuant to the
Defense Production Act of 1950, as amended,
or by the Director of the Office of Defense
Mobilization pursuant to law, provided fur-
ther, that in the event of-the absence or

" disability of all members of Division Three, _

the Chafrman (or, in his absence, the Acting
Chairman) of the Commission shall act in
the place and stead of sald Commissioner
In performing such duties and exercising
such powers,

“increase proceedings.

FEDERAL REGISTER

7.2 TFourth Section Board: Section
Four, relating to long-and-short-haul
and aggregate-of-intermediate rates,
and relief therefrom, except proceedings
made the subject of formal hearing, mat-
ters prompted by an order or require-
ment of the Commission or a division
thereof, or matters arising from general
The Board may
certify to Division Two any matter
which, in its judgment, should be passed

*on by that division or the Commission.

7.3 Suspension Board: Section 15 (7)

"of Part I, sections 216 (g) and 218 (¢) of
~Part II, sections 307 (g) and (i) of Part -

IIX and 406 (e) of Part IV, relating to
the initial disposition-of petitions or re-
quests for suspension of schedules and
tariffs, or parts thereof, including au-
thority to institute investigations into
rates, fares, charges, and practices of
carriers under Parts I, II, 1T, and freight
forwarders under Part IV, as ancillary to
the suspension of any tariff or schedule,
including also the power to enter orders
discontinuing investigation and suspen-
sion proceedings, when, prior to hear-
ing, the suspended schedules have been
withdrawn and cancelled pursuant io
special permission authority. 'This dele-
gation of authority shall not include (1)
petitions or requests relating to tariffs
or schedules filed in purported compli-
ance with any decision or order of the
Commission or a division thereof, (2)
petitions or requests for suspension of
proposed general increases in rates, fares,
or charges for application throughout a
rate territory or region, or of wider scope,
nor (3) any action in connection with
suspensions to be taken during or after
formal hearings or investigations. The
Board may certify any question or matter
which, in its judgment, should be acted
upon by Division 2, or upon the recom-
n}e,ndation of Division 2, by the Commis=
sion.

74 Motor Carrier Board: (a) Section
210 (a), relating to applications for tem-~
porary authority for service by common
or contract carriers by motor vehicle, ex~
cept applications involving broad ques-
tions of policy;- matters following the
issuance of an order or requirement of
the Commission or s Division thereof;
matters in which a related question is al=
ready before the Commission or a Divi-
sion; and applications received as a
result of strikes which allegedly disrupt
transportation in the areas involved,
provided that any initial grant of tem-
borary authority by the Motor Carrier
Board shall be limited to a period not
exceeding 60 days, but may be continued
by the board, upon consideration of an
appropriate petition, for a further peri-
od, not to exceed an aggregate of 180
days. Matters herein excepted from the
Board’s jurisdiction shall be certified to
Division 1 under Item 7.4 (e).

(b) Determination of _uncontested
motor carrier revocation proceedings un-
der section 212 () which have not in-
volved the taking of testimony at a public
hearing.

(¢) Determination of applications un-
der section 212 (b)), relating to transfer
of certificates or permits, which have not
involved the taking of testimony at a
public hearing.
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(d) Any matter referred to the hoard
which is assigned for the taking of testi-
mony at & public hearing shall be carried
to a conclusion in accordance with the
established practices and assignment of

' work of the Commission.

(e) The Board may certify to Division

One or Division Four any matter in-

- cluded within the assignment of duties
to the division, which in the Board’s
judgment should be passed on by that
Division, or the Commission,

REHEARINGS AND FURTHER PROCEEDINGS

-8.1 For the proper and more con-
venient dispatch of business, and to the
ends of justice, the following rezulations
of the conduct of proceedings are adopt-
ed (in addition to those governing the
parties, as set out in the Rules of Prac-
tice), in respect of rehearings, recon-
siderations, further hearings, and sup-
plementary proceedings, as the result
of the filing of petitions by parties to
the degisions, orders, or requirements of
divisions of the Commission, individual
Commissioner, Board of Suspension,
Fourth Sectionr Board or Motor Carrier
Board.

82 In respect of all such matters,
petitions for reconsideration or for re-
hearing of any order or decision of an
individual Commissioner as herein au-
thorized shall be initially passed upon
by the division to which the general sub-
ject is referred, and if the general sub-
Ject has not been referred o a division,
then by the Commission.

8.3 Except in matters assigned to the
Motor Carrier Board, and further ex-
cepting matters relating to long-and-
short-haul and aggregate-of-intermedi~
ate rates, and relief therefrom, when
such matters have not been subject to
formal hearing; and further excepting
matters relating to the disposition of
applications for suspension of schedules
and tariffs or parts thereof, as more
especially provided in a succeeding par-
agraph, any such petition (and any sup-
porting or opposing documents) :

(a) In a proceeding decided unani-
mously with respect to the final conclu-
sion by the participating members of a
division, except as indicated in (b) shall
be considered by the Commission;

(b) In a proceeding (1) not decided
unanimously with respect fo the final
conclusion by the participating mem-
bers of the division, (2) in which, with-
out regard to the unanimity of the
division, the head of a Commission’s
bureau by whom the matter is circulated
recommends the granting of such peti-
tion, and (3) relating to the application
for approval of contract carrier rental
contracts under authority of § 207.6 (b)
of Ex Parte No. MC-43, shall be con-
sidered by the appropriate division as
constituted at the time the petition is
processed and circulated for action; if
the division grants the same, the peti-
tion will stand as granted by the divi-
sion and denied by the Commission, and
further proceedings will be before the
division and under its direction. Any
further decision, order or requirement
of the division shall be subject to peti-
tion for rehearing or reconsideration as
provided in the act. If the division does
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not grant the petition, it will. be con-
sidered by the Commission.

8.4 Division Two is hereby desxgna.ted
as an appellate division to which appli-
cations or petitions for reconsideration
or review of any order, action or re-
quirement of the Board of Suspension
or the Fourth Section Board shall be
assigned or referred for disposition and
the decisions or orders of the appellate
division shall be administratively final
and not subject to review by the
Commission.

8.5 Division One is hereby designated
as an appellate division to which applica-

* NOTICES

8.6 Division Four is hereby designated
as an appellate division to which appli-
cations or petitions for reconsideration
or review of any order, action or re-
quirement of the Motor Carrier Board
under Item 7.4 (¢) shall be assigned or
referred for disposition and the decisions
or, orders of the appellate division shall
be administratively final and not sub-
ject to review by the Commission.

8.7 Announcements of the staying or
postponement of decisions, orders, or re-
quirements of divisions, individual Com-~
missioners, or boards when petitions for
rehearing, reargument, or reconsidera-

tions or pefitions for reconsideration or -tion are filed. before such decisions,

review of any order, action, or require-
ment of the Motor Carrier Board under
paragraphs (a) and (b) of Item 7.4 shall
be assigned or referred for disposition
(except as otherwise provided in Item
7.4 (a)) and the decisions or orders of
the appellate division shall be adminis-
tratively final and not subject to review
by the Commission.

o

orders, or requirements have become ef-
fective, will be made by the Secretary or

under his direction,
BUREAUS AND OFFICES OF THE COMMISSION

9.1 The Bureaus and Offices of the
Commission shall report as fqllows, ex-
cept with respect to-tnatters within the
jurisdiction of the Managing Director:

Bureaus or offices of the Commission

Reports to the Commission
Headed by gﬁr apxi!roprlate division
- oug|

.

9.2 Office of the Managlug Directoraeeacoaaas Managing director.eeecececaeacacc-. Chairman ex officlo,
(a) Budget and fiseal Budget officer. -
b) Per Personnel director.,
(c) Stenography . Chief of section
(d) Sup Hes and publications_.._ *Purchasing agent
(e) Regional offices 13 regional manager
0.3 OBice of the Seeretaryemnmmeccmeaccaeceas| Secretary. .| Chairman ex officio.
(a) Dockets Chief of section : R
(b) Malls and files Chief of section k3
(©) Reference services Chief of section fas .

9.4 Office of the General Counsel General counsel Chairman ex officio,
9.5 Accounts, Cost Finding and Valuation...| Director... Commissioner Arpaigd.
(a) Accounting. Chief accountant '

(b) Cost finding, Chief of cost finding. .
(c) Engl ing. Head valuation engineeroaaraceccau.- |
(d) Field Service. Chief of Field Service.ouacaamacacaca-a-
(e) Land H land appraiser. . . - ~
(D) Valuation Order NO. 3cacacmmeeeas: em—ee] Head auditor, property changes._.___
9,6 Finance PR Director. Commissfoner Mitchell,

(a) Motor carrier fi
(b) Convenience and necessity and inter-

Assistant director and chief of section..
Chler of section

locking directorates.
() Securities and teorganizations ...........

9.7 Inquiry and Compliance Director.

Asslstant director and chiefof section. .|

Commissioner Minor,

(a) Motor carrier enforcement.
(b) Rall, water, and forwarder enforcement.

Assistant director and chief or sectlon
Chief of section

9.8 Motor Carrler Director. . .| Commissioner Walrath.
(2) Administration Administrative officer oo aeooeaoaoo.
) Insurancs. Chief of section ’
2:’) Safety. Chief of section
gd) Motor carrier boerd .................... Chairman of board.—cceeooccacameneoas
0) Field g 4 Assistant direetora oo eeoceoommaosooas }
0 13 distrlr-t District director. , N
9.9 Operating Rights Director. Commissioner Hutchinsdn,.
(8) Appeals Chlief of section 4
(b) Examiners Chief of section
¢) Administration Chief of section..
gd) Caption Chief of section
(e) Certificates and permits. Chief of section
9.10 Ratesand Practices (general) Director, chief examiner. o aeaeeeacacan Commissioner Murphy,
{a) Matters pending before divisions d Chairman of division,
{b) Examiners reviewing. Chief of section k
9.11_ Trafiie Director. Commissioner Freas,
(a) %au Tariffs tal(_iincludi.ug water, pipe line, | Assistant director and chief of section..
and express
(b) Motor Tariffs (Including freight for- | Assistant director and chief of section.._
warder_tariffs and motor carrier-freight B
{orwarder agreaments under section 409),
(¢) Informal cases. .. Assfstant dlrector and chief of seetion_.. :
(@) Suspension Board Chairman of Board i
(e) Fourth Section Board Chairman of Board. -
9,12 Safety and Service. Director. Commissioner Tuggle.!
(a) Car service. Assistant director
(b) Locomotive inspection Assistant director of bureau and direc-
tor of locomotive inspection,
(c) Rallroad safety. Assistant directore oo caomcenceeaeane
(d) Explosives branch Chief of Branch.....
.13 Transport Economies and Statistics_....{ Director. Commissfoner McPherson,
(a) Section of reports Chief of section
(b) Section of research, Chief of section
(¢) Section of traffie statistics. Chief of section . . -
9.14 Water Carriersand Freight Forwarders..| Director. Commissioner Winchell,

(a) Section 53 application

) Temporary opemting authorities

9.15 Transport Mobmzatxon Stafr

Chlef, mobillzatlon p]mmlng ...........

See item 6.13 and -footnote
of item’9.12,

1 Also serves as the delegate for administration and performance of duties arising under Defense Production Act
of 1950, as amended. The staff performing these {unctions is dwgnated as Transport Mobilization Staff, See Items

[F. R. Doc, 57-4546; Filed, June 5, 1957; 8:45 a. m.]

6.13 and 9.15,

SECURITIES: AND EXCHANGE
- COMMISSION
[File No. 22-2117]
ELEKTROWERKE AKTIENGESELLSCHAFT
_ NOTICE OF APPLICATION FOR EXEMPTION

May 31, 1957,

Notlce is hereby given that Elektro«
_werke Aktiengesellschaft (“Company”),
a corporation organized and existing un-
der the laws of Germany, has filed an
application pursuant to section.304 (d)
of the Trust Indenture Act of 1939 for
an order exempting from the provisions
of section 310 (a): (3) of the act, the
47 percent Debt Adjustment Bonds, due
January 1; 1973, to be issued by it under -

- an Indenture to be dated as of January

1, 1953, between the Company and The
First National City Bank of New York,
‘as Trustee and -Deutsche Treuhand
Gesellschaft, as co-trustee, in connection

- with the Company’s offer of settlement

to be made pursuant to Annex II of the
ILondon Agreement on German External
Debts of February 27, 1953, between the
Government of the Federal Republic of
Germany, the United States of America
and other countries, The Company has -
also fifed an application pursuant to sec-
tion 310 (b) (1) (i) of the act for a
finding by the Commission that trustee-
ship of Deutsche Treuhand Gesellschaft
under the old indenture and its co-frus-
teeship under the indenture and the
trusfeeship of The First National City
Bank of New York under the new inden-
ture and Trusteeship by it under a guar-,
anty agreement with respect to the new
bonds is not so likely to involve a mate-
rial conflict of interest as to make it
necessary in the public interest or for
the protection of investors to disqualify
the co-trustee from acting as trustee

- under the old indenture and as co-trus-

tee under the new indenture, or to dis-
qualify the trustee under the new inden-
ture from acting as truseté under.the
guaranty agreement.

Section 304 (d) of the act permits the"
:Commission, on application by the issuer
and _after opporfunity for ' hearing
thereon, to exempt by order from any
one or more provisions of the act, any
security proposed to be issued by a per-
-son organized and existing under the
laws of a foreign government if and to
the extent that the Commission finds
that compliance with such ‘provision or
provisions is not necessary in the pub-
lic interest and for the protection of
investors. )

The application states, with respect to
the request for exemption from section
310 (a) (3) of the act to permit certain
acts to.be performed by the co-trustee,
as follows°

(1> The Company has outstanding
bonds which have been in default for
many years. The London Agreement
provides, among other things, for the
consensual settlement of foreign cur-
rency obligations of German corporate
debtors by the refunding and extension
‘of such obligations. .

(2) The Company is liable only for
the repayment of bonds which may be
validated pursuant to the Validation Law
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for German Foreign Currency Bonds of
August 25, 1952, -

(3) The terms of the offer negotiated
by the Company .for its outstanding ob-
ligations provide for the issuance by the
Company of its Debt Adjustment Bonds,
due January -1, 1973, in exchange for its
outstanding va.hda.ted bonds.

(4) The mortgage securmg the new
bonds will be registered in favor of the
German co-trustee and certain acts with

respect to the release of property, the .

reduction of the registered amount of
liens and the disposition of release mon-
eys are performed only by the co-trustee
subject, however, to ultimate control by
the American institutional trustee.

(5) Section 310 (a) (3) of the Trust
Indenture Act of 1939 requires that the
rights, powers, duties and obligations be
conferred upon the American institu-
tional trustee alone or jointly with the
co-trustee unless under the laws of any
jurisdiction in which acts are to be per-
formed the institutional trustee is in-
competent or unqualified to act.

(6) The rights in the security of both
the holders of the new bonds and the
old bonds are rights in German property,

created under German mortgage law and -

to a large extent dependent upon the in-
terpretation of the German Implémenta-
tion Law; and such right in the security
should be ad3ud1cated only by German
courts. ,

(¢} Wh11e the procedure proposed
necessarily results in certain acts being
performable by the co-trustee, the pro-
tection infended to be accorded to the
bondholders by the Trust Indenture Act
of 1939-is in no way impaired. All of the
acts which are performable only by the
co-trustee are in each case, subject to
ultimate control by the trustee if such
control is exercised within 30 days after

notice is received of the proposed action.-

The application states, with respect
to the request for a finding under section
310 (b (1) (iD), to permit the same
organization to’ act as trustee under the
old and as co-trustee under the new
indenture as follows:.

(1) The provisions of the German
Implementation Law, which was adopted
in order to allow an orderly and non-
discriminatory settlement of debts under
the London Agreement, prohibit the

_ German debtor from making payments
or any other performance with respect
to any old obligations until all refund-
ing obligations issued by all German
debtors have been paid in full.

(2) By virtue of the provisions of the
Implementation Law, the trustee under
the -old -indenture is without the power
or incentive to seek payment of the old
bonds in preference to payment on the
new bonds or to prevent orderly payment

in full of the new bonds in accordance.

with their terms. ‘

(3) Any remaining confiict of interest
between the trustee under the old and
the co-trustee under the new indenture
would appear to be eliminated by reason
of the powers in the American institu-
tional trustee to direct. action by the
co-trustee under’ the indenture to be
qualified.

(4) The complicated nature of Ger-
man real estate law and title registra-
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tion procedures, makes it highly desirable
that the holder of a lien be fully famil-
jar with the entire records in each land
register relating to the property subject
{0 the lien.

(5) The desirability for familiarity
with the land registers is greatly in-
creased in the case of the settlement of
a, debt under the London Agreement be-
cause of the fact that frequent changes
in the land registers will be required
during the pendency of the setflement
offer relating both to the correction-of
the land registers to reflect the varia-
tions in the mortgage securing the old
and new bonds as the new bonds are
issued in exchange for old bonds, and
also to the reduction of such registered
amounts and the release of security from .
time to time pursuant to the terms of
the settlement offer.

-The application states, with respect
to the request for a finding under sec-
tion 310 (b) (1) (ii), to permit the same
organization to act as trustee under the
new indenture and a Guaranty Agree-
ment with respect to the new bonds, as
follows: _

(1) Vereinigte Industrie Unterneh-
mungen Aktiengesellschaft (VIAG) the
owner of all the eapital stock of Elek-

trowerke is guarantor of the payment of .

principal of and interest -on the old
bonds of Elektrowerke and of the sink-
ing fund with respect thereto, under
guaranty agreements between VIAG and
Harris Trust and Savings Bank dated
March 1, 1925, September 1, 1925, and
-April 1, 1928,

(2) In accordance with the London
Agreement, VIAG proposes to offer to
seftle its guaranty obligations on the old
bonds by offering, at the same time Elek-
trowerke makes its Offer of Settlement,
{0 guarantee the principal of and in-
terest on and sinking funds w1th respect
to the new bonds.

(3) It is proposed that The F1rst Na-
tional City Bank of New York be the
trustee under the Guaranty Agreement
of VIAG, as well as trustee under the
Indenture of Elektrowerke.

(4) 'The appointment of one person as

trustee under both the Indenfure and
the Guaranty Agreement does not create
any conflict of interest for such trustee
and it is not necessary in the public in-
terest or for the protection of investors
to disqualify the trustee under the
Guaranty Agreement,

(5) The public interest and the pro-
tection of investors require that the
same person act as Trustee under both
the Indenture and Guaranty Agreement,
since the persons holding new bonds and-
the amounts of their security claims will

in each case be’ identical, respectively,

with the persons holding the guaranties
and the amounts of such claims there-
under.

For a more detailed statement of the
matters of fact and law asserted, all
persons are referred to such application
which is now on file in the offices of the
Commission in Washington, D. C

Notice is further given that an order
granting the application, in whdle or in
part and upon such conditions as the
Commission may deem necessary or ap-
propriate, may be issued by the ‘Com-

-
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mission at any time after June 20, 1957,
uhless prior thereto a hearing is ordered
by the Commission. Any interested per-
son may, not later than June 18, 1957,
at 5:30 p. m., e. d. s, 1., submit to the
Commission in writing his views or any
additional facts bearing upon this ap-
plication or the desirability of a hearing
thereon, or request the Commission in
writing ‘that a hearing be held thereon.
Any such communication or request
should be addressed: Secretary, Securis
ties and Exchange Commission, Wash-
ington 25, D. C., and should state briefly
the nature of the interest of the person
submitting such information or request-
ing a hearing, the reasons for such re-
quest, and the issues of fact or law raised
by the application which he desires to
controvert.

) By the Commission.

[sEaL] OrvalL 1. DuBois,
Secretary,
[F. R. Doc. 57-4572; Filed, June 5, ,1957;

8:46 a. m.]

[File No. '70-3568]

GENERAL PusLic UTILITIES CORP.

ORDER PERMITTING DECLARATION TO BECOME
 EFFECTIVE REGARDING CAPITAL CONTRIBU=~
TION BY HOLDING COMPANY TO ITS SUB=
SIDIARY

. Mavy 29, 1957.

General Public Utilities Corporation
(“GPU""), a registered holding company
has filed a declaration and an amend-
ment thereto with this Commission pur-
suant to section 12 (b) of the Public
Utility Holdmg Company Act of 1935
(“act”), "and Rule U-45 promulgated
thereunder regarding the following pro-
posed transactions: .

GPU proposes to make one or more .
cash capital contributions to its subsidi-
ary, New Jersey Power & Light Company
(“NJP&L"), in an amountnot to exceed
$3,000,000. GPU owns all of the common
stock of NJP&L. Such cash capital con~
tributions” will be made by GPU from
time to time but not later than December
31, 1957 and will be credited by NJP&L to
its capital surplus account upon receipt
thereof and promptly thereafter will be
transferred to the stated capital applica-
ble to its no par common steck. NJP&L
will utilize the proceeds of such cash cap-
ital contributions for one or more of the
following purposes: (a) To finance in
part its current construction program,
(b) to reimburse its treasury in part for
expenditures made therefrom for con-
struction purposes, and (e) to repay
bank loans, the proceeds of which have
directly or indirectly beén utilized for
construction purposes.

No State commission or Federal com-
-mission other than this Commission has
jurisdiction over the proposed transac-
tions.

The expenses (including counsel fees),

“of GPU and NJP&L in connection with

the transactions which are the subject
of this declaration as amended are esti=
mated not to exceed $500 in the case of
GPU and $500 in the case of NJP&L.
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" Due notice having been given of the fil-

ing of said declaration in the mannef
prescribed by Rule U-23 (Holding Com-

pany Act Release INo. 13470) and no hear-
ing having been requested of or ordered
by the Commission; and the Commission
finding that the applicable standards of

the act and the rules promulgated there- -

under are satisfied and that no adverse

findings are necessary; and the Commis- -

sion deeming it appropriate in the public

interest and in the interest of investors -

and consumers that said declaration as

amended be permitted to become effec- ’

tivéforthwith:

It is ordered, Pursuant to Rule U-23°

and the applicable provisions of the act,
that said declaration as amended be, and
the same hereby is, permitted to become
effective forthwith, subject to the terms
and conditions prescribed in Rule U-24.

By the Commission.

[sEALT Orvar L. DuBoris,
. - . Secretary. -
[F. R. Doc, 57-4573; Filed, June 5, 195T;

8:46 8. m.]

{File No. '70-3585]
METROPOLITAN EbpIsoN Co.

ORDER GRANTING APPLICATION REGARDING
ISSUANCE AND SALE AT COMPETIITIVE BID-
DING OF NEW BONDS

’ May 29, 1957..

Metropolitan Edison Company

(“Meted”), a public utility subsidiary of -
General Public TUtilities Corporation”

(“GPU"), a registered holding company
has filed an application and an amend-
ment thereto pursuant to section 6 (b
of the Public Utility Holding Company
Act of 1935 (“act’”) and Rule U-50 pro-

mulgated thereunder regarding the fol--

-lowing proposed fransactions:
Meted proposes to issue and sell, pur-
suant to the competitive bidding require-

.ments of Rule U-50, $19,000,000 principal

amount of additional first mortgage
bonds (“New Bonds”), _... bercent
Series, to be dated June 1, 1957 and to
mature June 1, 1987. The 1987 Series
bonds will be issued under the indenture,
dated November 1, 1944, between Meted
and Guaranty Trust Company of New
York, as trustee, as heretofore supple-
mented and amended, and as to be fur=
ther supplemented and amended by a
further supplemental indenture to be
dated June 1, 1957. The interest rate
on the New Bonds (which shall be a. mul-
tiple of 15 of 1 percent) and the price,
exclusive of accrued interest, to be paid
Meted for the New Bonds, which price
shall not be less than 100 percent .and
not more than 102.75 percent of the prin-
cipal amount thereof, will be determined
by the competitive bidding.

Of the proceeds from the sale of the

New Bonds, $2,500,000 will be used (to-
gether with $1,400,000 of treasury funds)
to prepay the $3,900,000 borrowings from
banks which mature December 31, 1957
and the balance will be applied to 1957
construction expenditures and to repay

-
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short-term borrowings effected in 1957,
the proceeds of which were used for 1957
construction purposes.- st

The issuance of the New Bonds have
been authorized by the Pennsylvania
Public Utility- Commission and no other
State commission or Federal commission, -
other than this Commission has jurisdic- .
tion over-the proposed transactions.

It is estimated that Meted's expenses .
in connection with the above transac-
tions will not exceed in the aggregate
$86,000 including $13,000 for legal fees
and $4,000 for accounting fees,

Due notice of the ﬁhng of the apph-
cation having been given in the manner
prescribed by Rule U-23 (Holding Com-
pany Act ‘Release No. 13465) and no
hearing having been requested of or
ordered by the Commission; and the
Commission finding that the applicable
provisions of the act and the rules pro-
mulgated thereunder are satisfied, that
the fees and expenses are not unreason-
able and that the application as

- ‘amended should be granted forthwith: °

It is ordered, Pursuant to Rule U-23'
and the apphca.ble provisions of the act,
that the application as amended be, and
the same hereby is, granted forthwith,
subject to the-terms and conditions pre-
scribed in Rule U-24 and U-50.

By the Commission.

[sEaL] OrvaL L. DuBois,
Secretary.

, [F. R. Doc. 57—4574 Filed, June 5, 1957;

8:46 a. m.]

Subsldiary and title Presently Proposed| _C:
of issue “to be consid- -
standlng issued | .cration

Northern Virginia—

Common , par | Shares Shares

value $100 per share__| 346, 500 30, 508 51, 050, 000
Potomac Light—Com-

mon stock, par value

$100 per Share. ... 123,000 9,000 900, 000
South  Penn—C-pital . ‘

stoek, no par, stated -

value'$5 pershare. ...} 704,200 23,800 119, 000

The additional shares will be issued by
the above three companies from time to
time as necessary prior to December 31,
1957. Potomac Edison now owns all of -
the outstanding shares of capital stock.
of each of such companies and such
shares are pledged and the additional
shares will be pledged under the Inden-
ture of Potomac Edison, dated as of Octo-
ber 1, 1944, as supplemented, securing its
First Mortgage and Tollateral Trush
Bonds.

“The said subsidiaries will apply the net
proceeds from the sale of said stocks for
necessary property additions and im-
- provements.

The State Corporatmn Commission of -
Virginia has authorized the issuance and
arquisition of the stock -of Norfhern Vir-
ginia; the Pennsylvania Public Utility
Commission has approved the issuance of
the stock of South Penn; and the Public
Service Commission of West Virginia,-
without passing upon or approving the
terms and-conditions of the-acquisition
by Potomac Edison of the stocks of said

- subsidiaries, has guthorized the consum-

[File No. 70-3581}1
Poromac EpisoN Co. ET AL. -

ORDER AUTHORIZING ,ISSUE AND SALE OF
- COMMON STOCK BY SUBSIDIARIES TO HOLD~
ING COMPANY

‘ Mavx 29, 1957.

In the ma tter of The Potomac Edison
Company, Northern Virginia Power
Company, Potomac Licht and Power
Company, South Penn Power Company,
File No. 70-3581.

The Potomac Edison Company -(“Poto-
mac Edison”), a registered holding com-
pany and subsidiary of The West Penn
Electric Company, also g registered hold-
ing company, and Northern Virginia
Power Company (“Northern Virginia'),
Potomac Light and Fower Company
(“Potomac . Light”), and South Penn
Power Company (“South Penn”), public
utility subsidiaries of Potomac Edison,
have filed a joint application-declaration
and an amendment thereto, pursuant to
sections 6 (0), 7, 9, 10, and 12 (d) of the
Public Utility Holding Company Act of
1935 (“act”) and Rule U-44 thereunder,
regarding the following proposed trans-
actions:,

Northern V”1rg1ma, Potomac Light, and |
South Penn propose fo issue and sell ad-
ditional shares of their authorized and
unissued capital stocks, and Potomac

. Edison proposes to acquire such shares,

in each case for a cash consideration
equal to the ageregate par or stated

value thereof, as follows. S

mation of-this fransaction. No other
State commission and no Federal com-
mission, other than this Commission, has
‘jurisdiection over any of the proposed
transactions.

The aggregate fees and .expenses to
be paid in connection with said trans-.
actions are estimated at $3,225, includ-
ing $300 for attorneys’ fees. ’
_ Due notice having-been given of the-
filing of the joint application-declara-
tien (Holding Company Act Release No, *
13452) and a hearing not having been -
requested of or ordered by the Commis-
sion; and the Commission finding that
the applicable provisions of the act and
rules promulgated thereunder are sat-.

"isfied and it appearing to the Commis-

sion that the estimated fees and ex-
penses are not unreasonable provided
they do not exceed the amounts esti-
mated and that the joint application--
declaration- as amended should he
granted and permitted to become- effec-
tive forthwith:

. It is ordered, Pursuant to Rule U-23
and the applicable provisions of said
act, that said application-declaration,
as amended, be, and the same hereby is,
granted and permitted to become effec-
tive forthwith,. subject to the terms and
conditions prescribed in Rule U-24,

By the Commission.

[sm:.] Orvar L. DuBors,
. ) Secretary,
[F. R. Doc. 57-4575; Filed, June B, 1957;

846a. m]
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[File No. 70-3597]

WEesT PENN RamLways Co.
PeNN ErEctRIC CO,

NOTICE OF FILING OF APPLICATION-DECLARA=
TION REGARDING PROPOSAL OF SUBSIDIARY
TO PAY LIQUIDATING DIVIDEND TO PARENT

Mavy 29, 1957.

Notice is hereby given that The West
Penn Electric Company (“Electric”),
a registered holding company, and its
subsidiary West Penn Railways Com-
pany (“Railways”) have filed with this
Commission g joint application-declara-
tion pursuant to the Public Utility
Holding Company Act of 1935 (“act”),
and have designated sections 9, 10, 11
(b) and 12 (¢) and Rules U-42 and U-46
of the act as applicable to the transac-
{ions proposed.

All interested persons are referred to
the joint application-declaration on file
at the office of the Commission for a
statement of the proposed transactions,
which are summarized as follows:

Railways, an inactive electric inter-
urban railways company, to be ulti-
mately liquidated and dissolved, pro-
poses to distribute to its sole stockholder,
Electrie, $1,100,000 of unneeded cash.
Of the $1,100,000 to be distributed
$766,317 (representing the accumula-
tion of the proceeds of the sale of cer-
tain property subject to the lien of the
mortgage under which there is out-
standing $3,987,000 principal amount of
5 percent non-callable bonds due June
1, 1960, issued by Railways’ predec‘:es-
sor, West Penn Traction Company) is

.on deposit with the Trustee under ‘the
West Penn Traction Company (‘““Trac-
tion’”) mortgage. Under the reorgani-
zation plan of Electric approved by the
Commission in 1949 (29 S. E. C. 685)
Railways distributed the major portion
of its assets to Electric and Electric as-
sumed and agreed to pay the principal
and interest of the Traction bonds. The
distribution, of the $766,317 to Eleciric
is to be subject to the rights of the
Trustee and the holders of the Traction
bonds.

It is further proposed to request the
‘Trustee to use such funds to purchase
Traction bonds in the open markef or at
private sale, at current prices, through
requests for tenders or otherwise, as
approved by the Trustee and Electric.
No such purchases are to be made at a
price which would result in a yield higher
than 4.15 percent; at the present time
such yield would require a price of 102%
of principal amount to be paid by Elec-
trie for Traction bonds. Electric repre-
sents that said 4.15 percent yield is
approximately equivalent to the yield,
at current market prices, of its outstand-
ing 314 percent Sinking Fund Collateral
'Trust Bonds due 1974.

Applicants-declarants request that our
order to be issued herein contain ap-

AND 'WEST

propriate recitals conforming to the re-

quirements of section 1081 (f) of the
Internal Revenue Code of 1954.

Notice is further given that any inter-
ested person may not later than June 20,
1957 request in writing that a hearing
be held in respect of such matters, stat-
ing the nature of his interest, the reasons
for such request, and the issues of fact
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and law which he desires fo controvert,
or he may reaquest that he be notified if
the Commission orders @ hearing there-
on. Any such request should be ad-
dressed: Secretary, Securities and
Exchange Commission, Washington 25,
D. C. At any time after said date the
Commission may grant the application,
as filed or as amended, and permi{ the
declaration, as filed or as amended, to
become effective, or the Commission may
grant exemption from its Rules as pro-
vided in Rules U-20 (a) and U-100
thereof, or take such other action as
may be deemed appropriate.

By the Commission.
[sEAL] OrvaL L. DuBois,
Secretary.
[F. R. Doc. 57-4576; Filed, June 5, 1957,

8:47a.m.]

[File No. 24D-1577]
UNITED URANIUM CORP,

ORDER TEMPORARILY SUSPENDING EXEMP~
TION, STATEMENT OF REASONS THEREFOR,
AND NOTICE OF OPPORTUNITY FOR HEARING

Mav 31, 1957,

I, United Uranium Corporation
(United), a Colorado corporation, 1608
Broadway, Denver 2, Colorado, having

filed with the Commission on January-

26, 1955, a notification on Form 1-A and
an offering circular, relating to an offer-
ing through John L. Donohue, 430 16th
Streef, Denver 2, Colorado, as under-
writer, of 2,000,000 shares of its 1-cent
Par value common stock at 10 cents per
share and 2,133,329 shares to 37 existing
shareholders at 3 cents a share as part
of an offer of rescission for an aggregate
of $263,999.87 for the purpose of obtain-
ing an exemption from the registration
requirements of the Securities Act of
1933, as amended, pursuant to the pro-
visions of Section 3 (b) thereof and Reg-
ulation A promulgated thereunder; and

II. The Commission having reasonable
cause.to believe that:

A. The terms and conditions of Regi-
lation A have not been complied with,
in that:

1. The notification fails to confain the
information required by Item 2 with re-
spect to United; and

2. The notlﬁcatmn fails to contain the
information required by Item 3 with re-
spect to unregistered securities issued
and sold by United within one year prior
to the filing of the notification; and

B. The notification and offering cir-
cular contain untrue:statements of ma-

- terial facts and omit to state material

facts necessary in order to make the
statements made in the light of the cir-
cumstances under which they are made
not misleading, concerning, among other
things:

1. United’s contemplated offering and
sale of securities in addition to those-cov-
ered by the notification;

2. Unregistered securities of United
sold by United within one year prior to
the date of filing of the notification;

3. Securities of United outstanding as
of the date of the offering circular;
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4. Contingent liabilities incurred by
United as a result of sales of its securi-
ties; and °

5. The percentage of United common
stock that would be owned by different
classes of persons if the offering were
sold out; and

C. The offering had been made in such
a manner as to operate as a fraud and
deceit upon the purchasers in that use
had. been made of an offering circular
which contained false and misleading
statements as specified hereinabove and
which failed to disclose, among other
things, that United’s underwriting agree-
ment with the underwriter had been
canceled and that United Producers, Inc.,
an affiliate, had agreed to sell either to
United or iis officers - approximately
1,000,000 shares of United stock at 1%
cent per share and United’s officers had
embarked on a program to sell this stock
at varying prices.

IO, It is ordered, Pursuant to Rule
223 (a) of the general rules and regula-
tions under the Securities Act of 1933,
as amended, that the exemption under
Regulation A be, and it hereby is, tem-
porarily suspended.

Notice is hereby given that any person
having any interest in the matter may

. file with the Secretary of the Commis-

sion a written request for a hearing; that,
within 20 days after receipt of such re-
quest, the Commission will, or at any
time upon its own motion may, set the
matter down for hearing at a place to be
designated by the Commission for the
purpose of determining whether this
order of suspension should be vacated or
made permanent, without prejudice,
however, to- the consideration and pres-
entation- of additional matters at the
hearing; and that notice of the time
and -place of said hearing will be
promptly given by the Commission.

By the Commission.

[sEAL] ORrvaL L, DuBoIs,
Secretary.
[F. R. Doc. 57—45'77 Filed, June 5, 1957T;

.+ 8:47 a. m.]

[File No. 70-3586]
GEORGIA POWER Co, IS

ORDER AUTHORIZING ISSUANCE AND SALE OF
PRINCIPAL AMOUNT OF FIRST MORTIGAGE
BONDS AT COMPETITIVE BIDDING

May 29, 1957.

Georgia Power Company (“Georgia”),
a public utility subsidiary of The South-
ern Company (“Southern”), a regis-
tered holding company, has filed an
application and amendments thereto
with this Commission pursuant to sec-
tion' 6 (b) of the Public Utility Holding
Company Act of 1935 (“act”), and Rule
U-50 promulgated thereunder regarding
the following proposed transaction:

Georgia proposes to issue and sell, pur-
suant to the competitive bidding require-
ments of Rule U-50, $15,500,000 prin-
cipal amount of its First Mortgage Bonds
(“Bonds”), .. Percent Series due 1987.
The Bonds will be issued under and
secured by an Indenture dated as of
March 1, 1941 between Georgia and The

-
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New York Trusf Company, as Trustee,
and indentures supplemental thereto, in-

cluding a proposed Supplemental In-,

denture to be dated as of June 1, 1957,

The invitation for bids will specify thz_a.t~
the amount to be received by Georgia.
shall not be less than 100 percenf nor,

more than 102.75 percent of the prin-

cipal amount thereof, plus accrued inter-

est from June 1, 1357 to the date of pay-
ment and delivery, and that the interest

rate shall be g multiple of %4 of 1'percent.-

Georgia proposes to use the net-<pro-

ceeds from the sale of new bonds for the-

construction or acquisition of perma-
nent improvements, extensions and addi-
tions to its property. The company
estimates that its expenditures for 1957
will approximate $72,300,000 and in order

to finance such program it will use cash.

on hand in excess of operating require-
ments, interest and.dividends, including
in such cash the proceeds from the sale.
of the new bonds and $17,000,00Q re-
‘ceived and $2,000,000 to be received dur--
ing 1957 from the sale to Southern of
additional shares of common stock of
Georgia.

The fees and expenses incurred or to be
incurred by Georgia in connection with
the proposed transaction are estimated
as follows:

Federal original issue tax . _..____ $17, 050
Filing fee—Securities and Exchange

Commission 1,597
Charges of trustee (including
counsel) 7,175
Cost of definitive bonds_._____ ... 5,125
Printing and preparation of regis-
fration statement, procpectus, .
competitive bidding papers, sup-
Pplemental indenture, etCoo—._. 10, 0600 -
Recording supplemental inden-
ture. - 5, 000
Services of Southern Services, Inc..-- 5, 000
Fees of counsel (Winthrop, Stimson, .
Putnam & Roberts) __...____. 10,000
Fees of accounfants (Arthur Ander-
sen & Co.) - . 3,500
Miscellaneous, including telephone_ .
and telegraph charges and travel-
ing expenses 3, 000
Total 67, 447

The legal fee of Simpson, Thacher &
Bartlett, who have been selected as
Counsel for the underwriters, is esti~
mated at $7,000 and is to be paid by the
underwriters.

The issuance and sale of the Bonds
have been expressly authorized by the
Georgia Public Service Commission, the
State commission of the State in which
the company is organized and doing
business.

Due notice of the filing of the applica-
tion having been given in the manner
provided in Rule U-23 promulgated under
the act (Holding Company Act Release
No. 13468), and a hearing not having
been requested of or ordered by the Com-
mission; and the Commission finding
that the applicable provisions of the act
and the rules thereunder have been sat-
isfied and that no adverse findings are
necessary, and deeming it appropriate in
the public interest and the interest of
investors and consumers to grant the
application, as amended, eﬂectwe forth-
with;

It is ordered, Pursuant to RuIe T-23
and the applicable provisions of the act,

NOTICES _ -

that the épplica.tion, as amended, be, and
hereby is, granted, effective forthwith,

subject to the terms and provisions pre--

scribed in Rule U-50 and Rule U-24,
By the Commission.

R " IsEarl OrvaL L. DUBOIS,
Secretary.
[¥. R. Doc. 57-4578; Filed, June 5, 1957;

8:47 a. . m.] -

"VETERANS ADMINISTRATION

STATEMENT OF ORGANIZATION
MISCELLANEOUS AMENDMENTS

The Veterans Administration state-
ment of organization (21 F. R. 3812) is
amended as follows:

1. In section 1, paragraph (a0 (1),

line 7 of the second sentence: After “re-

tirement pay;” insert “dependency and
indemnity compensation;” line 9 of the
second sentence: Affer “education and
training;” insert “war orphans’ educa-
tional assistance;”.

2. Insection 1, paragraph (a) (2), line
6, before “U. S. C. 11” insert “38”.

3. In section 1, paragraph (b) (2), line
6: After “Centers,” msert “Outpatlent
Clinics,”.

4 In section 2, paragraph (b) is
amended to read as follows:

SEec. 2. Ceniral office. * * *

-~ (b) The Deputy Administrator. The
Deputy Administrator is the principal
assistant to the Administrator in the

- overall administration of the Veterans

Administration. He takes independent
action for the Administrator on all prob-~
lems affecting the Veterans Administra-_
tion which do not require the Adminis-
trator's personal attention and acts for
the Administrator in the latter’s absence,

5. In section 2, paragra,ph @ (2) Gin,
line 7, change “Fedral” to “Federal”;
line 9, delete “, and represents the Ad-”
and insert “in cooperation with the”.

6. In section 2, paragraph (d) (2)
(viD), Iine 9, change “committee” to
“commttees"

7.1In section 2, paragraph (d) (4) (v1) -

line 1, change “assemblies” to "assem-
bles”.

8. In section 2, paragraph (d).(5) is-

amended i read as follows:

SEc. 2. Ceniral office. * * *

(d) Steff Offices. * *= *

(5) Office of the Assistant Adminis-
trator for Administration., (i) The
Assistant Administrator for Administra-
tion formulates and recommends to the
Administrator general policies and plans
of VA-wide application pertaining fo the
following activities:

(@) Purchasing and supply.

(b) Office systems and infegrated data
processing.

" (¢) Office operations and admmistra,-
ion.

(ii) Advises and assists the heads of
the departments and other top officials
in connection with these activities, and
appraises for the Administrator the
effectiveness and economy of these
activities,

(iii) Responsible for housekeeping
functions incident to the maintenance.

of Central- Office.

(iv) Is responsible for the management
of the Veterans Administration Supply
Fund.

(v) Interprets for the Administrator,
heads of departments, and other top
officials purchasing regulations, deci-
sions, and directives of the General
Services Administration, and other
Government agencies.

(vi) Directs special studies and re-
search in programs, practices, and tech-~
niques in areas for which responsible to
evaluate theirpossible application to the
‘Veterans Administration.

(vii) Serves as principal representa-

" tive of the Veterans Administration with

the General Services Administration, and
other agencies, public and private, on
matters pertaining to purchasing and
supply. Providesfor Veterans Adminis-
tration participation with other Govern-
ment a.gencies, and nongovernment ac-
tivities in such matters in which the
Veterans Administration has an interest,
collaborating with the heads of depart-
ments.as necessary.

(viii) Actsas liaison Wlth Office of De-
fense Mobilization, Executive Office of the
President, in the-development of plans
for the continuity of Government in the
event of a national emergency, and Fed-
eral Civil Defense Administration in na-
tional civil defénse planning,

(ix) Plans and directs a safety and fire
protection program in buildings, ezcept
hospitals, occupied by the Veterans Ad-
ministration in the metropolitan Wash-
ington area; serves as Disaster Relief
Director for the Veterans Administration-
Central Office, Veterans Benefits Office,
and Insurance Center, Washington, D. C.,"
involving responsibility for coordinated -
planning and direction of participation
by these offices in civil defense exercises;
conducts surveys and inspections to in-
sure continuing effectiveness .of these
programs.

9. In: section 2, former paragraph (d)
(6) (vil) is amended and redesignated
paragraph (d) (6) (v), and former para-
graphs (d) (6) (v) and (d) (6) (vi) are
redesignated paragraphs (d) (6) (vi)
and (d) (6)- (viD), so that the amended
and redesignated material reads as fol-

- lows: .
SEC. 2. C'entml office. * * ¥
(d) Staff Offices.” * * *

(6) Office of the Assistant Admzmstra-
tor for Appraisel and Security. * * *

(v) As Employment Policy Officer for
the Veterans Administration represents
and acts for the Administrator in all
matters coming within the purview of
Executive Order 10590.

(vi) Submits appraisals- for the use

-of the Administrator or Deputy Adminis-

trator of Veferans Affairs; disseminates
information from these reports to the.
heads of the departments and other top
officials; and maintains controls to as-
sure that corrective action is accom-
plished by the responsible officials in ac-
cordance ‘with mstrucnons of the
Administrator.

(vil) Maintains liaison and acts in co-
operation with the officials of ofther de-
partments and agencies of the Govern-~
ment on these matters.
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10. In section 2, paragraph (e) (2)
(viid) (@, (1) and (), @B), (@, (D,
e, (fY and (g), and paragraph (e) (2)
(ix) are amended to read as follows:

SEc. 2. Ceniral office. * * *

~ (e) Department. * * *

" (2) Department of ‘Veterans
Benefits. * * *

(viid) Office of the Director, Field
Service. (a) Administers for the Chief
Benefits Director a program of contin-
uously surveying all work performed in
all field stations of the department in
order to: :

(1) Report nonconformance with the
laws, regulations, policies, procedures
and standards,

(2) Ascertain whether all activities
are conducted efficiently and econom-
ically, recommending appropriafe action.

* * * *® *

(b) Directs the activities of the area
office, Deparfment of Veterans Benefits.

(¢) Formulates and recommends to
the Chief Benefits Director plans, pro-
cedures and standards for surveying and
evaluating all work performed in all field
stations of the department and for the
inspection functions of the department.

(d) Develops instructions and tech-
nical aids to provide for the most effec-
tive implementation of approved policies
pertaining to the survey and inspecfion
functions of the department.

(e) Conducts a continuing program of
in-service training for field service per-
sonnel.

(f) Furnishes analyses and evalua-
tions of field activities as reflected in
survey reports and related correspond-
ence, recurring statistical reports and
other sources.

- (¢) Reviews survey reports on a post-
audit basis.
* * » * *

(ix) Area Office, Department of Vei-
erans Benefils. (a) Under the direction
of an area representative and within the
guidelines and policies promulgated by
fthe Director, Field Service, surveys all

"work performed in all field stations of
the department within an assigned
geographical area, performing the fol-
lowing: conducts a program of continu-
ously surveying all work performed in
all field stations of the department in
order to reporf nonconformance with
the laws, regulations, policies,- proce~
"dures and standards; ascerfain whether
all activities are conducted efficiently
and economically, recommending ap-
propriate action; appraise for the Di-

rector, Field Service, the performance

of all field activities of the department
as to end products; evaluate for the Di-
rector, Field Service, field station man-
agement; evaluate for the Director,
Field Service, field station management;
evaluate for the Director, Field Service,
the utilization of manpower, material
and funds; furnish assistance to field
stations in the solution of management
and operational  problems; identify
major management problems, areas or
opportunities for improvement, includ-
ing changes in organization structure
and changes in field station pattern, and
recommend appropriate action; identify
for departmentwide purposes, organiza-
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tional unifs or individual employees who
have made outstanding contributions
to the effectiveness or economy of op-

.erations; and identify improvements in

practices, technigues and procedures in
one or more stations and recommend

action to disseminate such information-

to the field stations as appropriate.

(b) Conducts inspection functions of
the department within the assigned
area; directs regularly scheduled sur-
veys of each assigned field station by
field service personnel who will report
on conditions found, and assist in or
recommend corrective acfion as war-
ranted; area representatives will act on
the reporis including the Manager’s
comments, forwarding to the Director,
Field Service, matters that cannot be re-
solved or are not covered by existing
regulations, policies, and procedures;
advises the Director, Field Service, of
the current effectiveness of field stations
and makes recommendations with re-

spect thereto; arranges survey itiner-.

aries and coordinates visifs to field sta-~
tions with other governmental agencies;
determines need for special surveys af
particular field stations where unusual
problems require immediate attention,.
makes such visits, and provides such
help as is necessary; identifies program
area requiring in-service training and
staff development; stimulates, assists
in arranging for, and participates in re-
gional office in-service training; per-
forms liaison funcfions between central
office, field stations, other agencies and
organizations as directed; and conducts
special studies, inguiries, and other as-
signments as directed.

(c) Areg, offices are Iocated in the fol-
lowing 91te5' Atlanta, Ga.; Chicago, Il.;
Dallas, Tex.; Hartford, Conn and San
Francisco, Ca.hf

11. In section 2, paragraph (e) (3) is
amended to read as follows:

Sec. 2. Ceniraloffice. * * *

(e) Departmenis. * * * -

-(3) Department of Insurance. ‘The
Chief Insurance Director has jurisdiction
over, directs, and is responsible to the
Administrator for the management, op=-
eration, organization, and conduct of the
nationwide Veterans Administration
insuranece program; directs the develop-
ment and execution of the department-
wide policies and plans covering all
functions of the integrated insurance
programs; and appraises the effective-
ness and economy of all insurance
activities.

The Deputy Chief Insurance Director
serves as the full assistant to the Chief
Insurance Director in the discharge of his
responsibilities, acts for him in his ab-
sence, and participates fully in the direc-
tion of all activities of the Department
of Insurance.

(i) Office of the .Evaluation Staeff.
Develops and conducts for the Chief In-
surance Director a continuing program of
surveys of the infermal management of
the departmenft and all aspects of the
field station operations and manage-
ment; evaluates the effectiveness and
economy of operations of the filed and
Cenfral office on the basis of visits,
management audit reports, ete.; as a re-
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sult of these studies, develops and fol-
lows up on reports and recommendations
to the Chief Insurance Director; per-
forms special assignments for the Chief
Insurance Direcfor; and conducts in-
spections of improper or unethical con-
duect of employees of the Deparfment of
Insurance.

(ii) Office of the Insurance Counsel.
(a) Formulates and recommends to the
Chief Insurance Director, policies and
plans of departmentwide application re-
lating to insurance laws and regulations;
serves as legal counsel for the depart-
ment; renders legal opinions; reviews
and recommends courses of action on all
proposed legislation affecting the insur-
ance program.

(b) Serves as a member of the policy
board, Department of Insurance. -

(iii) Office of the Chief Actuary. (a)
Formulates and recommends to the
Chief Insurance Director policies and
plans of deparimeniwide application
within the limitation of VA-wide policies
and plans pertaining o insurance actu-
arial activities.

(b) Serves as a member of the policy
board, Department of Insurance.

(¢) Conducts mortality and disability
studies and analyses of experience, estab-
lishes and calculates policy rates and
values, determines surplus and appor-
tionment of dividends, and compiles ac-
tuarial statements.

{d) Determines the status of the
United States Government Life Insur-
ance Fund, the National Service Life In-
surance Fund, and the revolving funds
established under Public Law 23, 82d
Congress.

(e} Performs special studies relating
to actuarial maftters as requested by the

. Chief or Deputy Chief Insurance Direc-
tor.

(f) Works with acmanal advisory
committee in developing solutions to
technical acfuarial problems.

(iv) Office of the Director, Underwrit-
ing Service. (a) Formulates and recom-
mends to the Chief Insurance Director
policies and plans of departmentwide ap-
plication within fhe limitation of VA-
wide policies and plans pertaining {o in-
suranece underwriting,

(b) Advises the Chief Insurance Di-
rector and other staff officials in connec-
tion with the underwrifing function, and
appraises the technical effectiveness of
that activity.

(c) Serves as a member of the policy
board, Department of Insurance. .
(d) Reviews evidence, determines the
facts, and prepares and recommends de-
cisions on protest, and unusually compli-

cafed underwriting cases.

(v) Office of the Director, Insurance
Accounts Service. (a) Formulates and
recommends to the Chief Insurance Di-
rector policies and plans of department-
wide application within the limitation of
VA-wide policies and plans pertaining to
insurance accounting.

(b) Advises the Chief Insurance Di-
rector and other sfaff officials in con-
necfion with insurance accounting, and
appraises the technical effectiveness of
the activity.

(c) Serves as a member of the policy
board, Department of Insurance.
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_board, Department of Insurance.
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(d) Reviews evidence, determines the
facts, and prepares and recommends de-
cisions on protest and unusually compli-
cated cases involving insurance account-
ing matters.

(vi) Ofiice of the Director, Insurance
Claims Service. (@) Formulates and
recommends to the Chief Insurance Di-
rector policies and plans of department-
wide application within the limitation of
VA-wide policies and plans pertaining
to insurance claims.

(b) Advises the Chief Insurance Di-
rector and other staff oficials in connec-
tion with insurance claims, and appraises
the technical eﬁ‘ectxveness of that
activity. .

(c) Berves as a member of-the policy

(d) Directs the activities bf the ad-
ministrative review board, reviews, de-
velops evidence, makes determination of
fact, and prepares and recommends de-
cisions, involving questions of legal and
medical nature on protest, litigated and
highly complicated disability insurance
claims cases.

(viil) Office of the C'ontroller, Depart-
ment of Insurance. (a) "Formulafes and

recommends to the Chief Insurance Di-

rector policies and plans of department-
wide application within the limitation
of VA-wide policies and plans pertaining

to the following activities of the Depart-~

ment of Insurance:

; (1) The budgetary and work measure-.
ment programs.

(2) The accountmg, funding and ﬁscal
systems.

(3) An integrated system of financial
and management reporting.

(4) A continuing program of‘ fiscal
audit,

(b) Advises the Chief Insurance Di-
rector and other staff officials in connec-
tion with these activities and appraises
the technical effectiveness of these ac-
tivities,

(&) Serves as a member of the policy
board, Department of Insurance,

(d) Recommends with 7respect to
budget formulation and the control of
departmental funds within overall ap-
proved budgetary programs. -

(e) Participates in the Just1ﬁcat1on of
the budget estimates of the Department

" of Insurance before the Bureau of the

Budget representatives and congres-
sional committees.

(viii) Office of the Dzrector, Methods
and Procedures Service. (e) Formulates
and recommends to the Chief Insurance
Director policies and plans of depart-
mentwide application within the limita-

. tion of VA-wide policies-and plans per-

taining to the following activities: the
development of new or revised methods
and systems including the exploration
and application of mechanical and elec-
tronic techniques; the development of
procedural manuals and guides; the con-
duct of research into commercial and
other management practices for pogsible
adaptation to the insurance program,

NOTICES

(b) Advises the Chief Insurance Di-
rector and other staff officials in connec=
tion with these activities and appraises

the technical effectiveness of these oper- .

ations.

(c). Serves as a member of the policy
board, Department of Insurance.

(d) Works with the several staff ele-
ments in the technical -development of
new or revised methods and procedures.

(ix) Office of the Director, Adminis-
trative Service. (a) Formulates and
recommends to the Chief Insurance Di-
rector policies and plans of department-
wide application within the limitation
of VA-wide polieies and plans pertaining

to the following activities: correspond- -

ence management, office operafions and

~administration, work simplification, of-

fice machines - management, records
management, incentive awards, publica-
tion and forms control and supply
halson

(b) Advises the Chief Insurance Di-
rector and other staff officials in connec-
tion with these activities and appraises
the technical effectiveness of these
operations.

(c) Serves as a member of the policy
board, Department of Insurance.

(d) Serves as liaison with the service
departments on jnsurance program
matters.

(X) Office of the Director, Persomzel
Sérvice. (a) Formulates and - recom-
mends to the Chief Insurance Director
policies and-plans of departmentwide
application within the limitation of VA-
wide policies and plans pertaining.{o all
personnel management activities such
as: position classification, recruitment,
placement, management development;
training, employee relations and person-:
nel research.

(b) Advises the Chief Insurance Di-
rector and other staff officials in -con-
nection with- these activities and ap-
praises the technical effectiveness of
these operations.

(¢) Serves as o member of the policy
board, Department of Insurance.

12. In section 3, paragraph (g) is
amended to read as follows:

SEc. 3. Field Stations, * * *

(g) Domiciliary. A Veterans Admin-
istration domiciliary i a field station
having only domiciliary activities. By
domiciliary activities is meant the pro-
viding of a _program of planned living
in a sheltered environment and neces-
sary ambulatory medical treatment to
veterans who are unable because of their
disabilities to earn a living but who are
not in need of nursing service, constant
medical supervision, or hospitilization. -
Domiciliary. care is not to be considered
as a convalescent service or an adjunct
to the hospital for treatment of chronic
diseases or as custodial care of incompe-
tent veterans. ~

13. Section 4 js amended fo read as
follows (changes have been made only
in the following: Arizona, California,
Connecticut, Florida, Georgia, Idaho,
Ilinois, Jowa, Kentucky, Massachusetts,
Michigan, Missouri, Montana, New Mex-
ico, New York, Ohio, Oklahoma, Oregon,
Pennsylvania, South Dakota, Tennessee,
Texas, Washington, and Wisconsin) :

Sec. 4. Addresses of Velerans Admin-
zstmtzon installations and jurisdictional
areas of district offices and Insurance

‘Center, D. C.—(a) Addresses of Veterans

Adminisiration installations., This is a
guide to the dcation of Veterans Admin-
istration field stations in each State (also

" Alaska, Canal Zone, Hawaii, and Philip~

pines) where information may be obtain-
ed by personal-contact or correspond-
ence concerning benefits, to veterans
and their dependents and beneficiaries.,
The parent regional offices and centers.
having regional office activities are listed,
with the VA Offices lformerly subre-
gional and contact offices) indented
thereunder. VA.Offices having medical
activities are preceded by an asterisk,

" ol ALABAMA .
Type of activity and location Address
Regional Office, Montgomery 4..oaua- 400 Lee Street. N
VA Office, Birmingham: 3........ 1724 Third Avenue, North,
VA Office, DecatUramu-. -~ 201 Gordon Drive,

VA Office, Gadsden..
VA Office, Mobile 10.._
Hospltal Birmingham Semueccenan

-~ King Building, 524 Chestnut Street.
-~ U. 8. Court House and Custom House.
Veterans Administration Hospital.

Hospital, Montgomery 10-caococeuan Perry Hill Road.

Hospital, Tuscaloosa
Hospital, Tuskegee.

Regional Office, JuneaUamuumcmmccann
VA Office, ANChOIage mmeicccaman
VA Office, Fairbanks ceceaeaaaan
.7 VA Office, Ketchikan

Veterans Administration Hospital.
Veterans Administration Hospital.

~ - ALASKA

Goldstein Building. .

P..O. Box 1399, Federal Building,
P, O. Box 869, Federal Building.
P. O. Box 2621, Federal Building.

ARIZONA .

Regional Office, PhoeniXeee e eeu-
VA Office, TUCSON e mommcccmvnnee
VA Office, Yuma. :

Hospital, Phoenix.

Hospital, Tucson

Ellis Building, 137 North Second Avenue,
Greenway Station.
Post Office Building.
Seventh Street and Indian School Road.
Veterans Administration Hospital,’

Center (Hospital and Domicillary),  Veterans Administration Center. B

Whipple,
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Type of activity and location
Center (Hospital and Domiciliary),
- Kecoughtan.
Hospital, Richmond 19_--_....--.._-_.....
Hospital, Roanoke 17— ——————

Regional Office, Seattle 1.~ ——
VA Office, Bellingham —_—
VA -Office, Everettommcuiaanlacana
VA Office, Richland

VA Office, Spokane 8_ o _oo—.o ’ )
’ -Room 232, Szeurity Building, 81514 Pacific Avenue. -

VA Office, Tacoma
VA Office, VanCouveramm e e e

VA Office, W;sn atchee.

VA Office, Yakima.
FEospital, American Lakeo o emea
Hospital, Seattle 8
Hospital, Spokane 15 . oo __ .-
Hospital, Vancouvera.a e
Hospital, Walla Walla v

Regional Office, Huntington 1. __.__
VA Office, BeckleY uau—- —
VA Office, Bluefield_.
VA Oiffice, Charleston 1__ —
VA Oiffice, Clarksburg.____
VA Office, Martinsburg.._
VA Office, Morgantown._..
VA Office, Parkersburguccccccma
VA Office, *Wheeling.

Hospital, Beckley.

Hospital, Clarksburg. .

Hospital, Huntington Iaeeamoo___

Czanter (Hospital and Domlcmary),

Martinsburg.

-~

Regional Office, Milwaukee 2. o meeuae—o
VA Office, Ashland
VA Office, Eau Claire ceanennc—o
VA Office, Green Bay_..... _—
VA Office, I.a Cross€aacecmcacae——
VA Office, Madison
VA Office, Racine
VA Office, Superior oo eeaea—
VA Office, WansaUe e e
Hosp-lta], Madison .
Hospital, Tomah
Center (Hospital and Domiclliary),
Wood. - -
‘Waukesha Hospital Division-._.
Wood Hospital and Domliciliary
Division.

Center (Reglonal Office and Hospi-
tal), Cheyenne.
VA Office, Casper_coee oo
;Hospltal, Sheridan

VIRGINTA—continued

- . 'NOTICES !

Address - . - .

Veterans Administration Center,

Broad Rock Road and Belt Boulevard. -

Veterans Administration Hospital.
WASHINGTON e

Tower Building, Seventh Avenue and Olive Way.

229 Eulshan Bailding, Magnolia and Cornwall.

Room 407, Colby Building, Hewitt and Colby Avenues.

1329 George Washington Way..

206 Hutton Building, Sprague and Washington Streets.

Administration Buillding, Veterans Administration
Hospital, Vancouver, Wash:

Chelan County Courthouse.

Room 424, Liberty Building. ,

Veterans Administration Hospital, *

4435 Beacon Avenue. .

North 4815 Assembly Street.

Veterans Administration Hospital. - .

Veterans Ad;nlnistratlon Hospital. -

“WEST VIRGINIA <t

824 Fifth Avenue. .
104 McCreery Street.

318 Federal Street.

. 8. Courthouse.

L. 227 West Pike Sttreet.
-~ Boyd Building, 202 South Queen Street.
- 223 Fayette Street.

221 Fourth Street. N .
(See Reglonal Office, Pittsburgh 22, Pa.) .
Veterans Administration Hospital.

“Veterans Administration Hospital.

—. 1540 Spring Valley Drive.

Veterans Administration Center.

‘WISCONSIN

"342 North Water Street. .
. 209 Vaughn.Avenue.

Room. 4, Eappus Building, 405 South Farwe‘n Street.
311 South Adams Street.
Sixth and Vine.Streets. -

237 West Gilman Street.

Arcade Building, 423 North Main Street.
Post Office Building.

Courthouse Annex, Fourth and Sdott Streets.
Veterans Administration Hospital.

Veterans Administration Hospital.

Veterans Administration Center.

Mail: Wood, Wis.
Mail: Wood, Wis.

WYOMING .
“Veterans Administration Center.

140-150 Eost Midwest Avenue.
Veterans Administration Hospital.

(b) Jurisdictional areas of district
offices and Insurance Center, D. C. (see
sec. 3. (a) for district office and sec. 3 (b)

. for Insurance Center, D. C. funcfions) :

- LOCATION AND. AREA
Denver, Colo.: (district office)—Arizona,’
Arkansas, = California, Colorado, Xansas, .

Louisiana, Mississippi, Missouri, Nevada, New.

Mexico, Oklahoma, Territory of XHawali,
Texas, Utah, and Wyoming.
Philadelphia, Pa.:

bama, Connecticut, Delaware, District of

Columblia, Florida, Georgia, Kentucky, Maixe,

Maryland, Massachusetts, Michigan, New
Hampshire, New Jersey, New ¥York, North
Carolina, Ohio, Pennsylvania, Puerto Rico
(including Virgin Islands), Rhode Island,
South Carolina, Tennessee, Vermont, v1r-
ginia, and West Virginia.

St. Paul, Minn.: (district office)—Alaska, .

Idaho, Tilinols, Indiana, Iowa, Minnesota,
Montana, Nebraska, North Dakota, Oregon,
South Dakota, Washington, and Wisconsin.

(district office)—Ala-~

Washington, D. C.: (Insurance Center)—
United States Government Life Insurance
(World War I),' National Service Life In-
surance accounts paid by -allotment, and
accounts of persons residing in foreign
countries, including the Republic- of the
Philippines.

[sEarLl - JoBN S. PATTERSON,
., Deputy Administrator.
[F. R. Doc. 57-4592; Filed, June 5, 1957;
8:49.a.m.]

" DEPARTMENT OF LABOR
Wage and Hour -Division ~
LEARNER EMPLOYMENT CERTIFICATES
ISSUANCE 7O VARIOUS' INDUSTRIES

Notice is kereby given that pursuant to
section 14 of the Fair Labor Standards

Act of 1938 (52 Stat. 1060, as amended;

; Tunkhannock, Pa.;

29 U. S. C. 201 et seq.), Part 522 of the
regulations issued thereunder (29 CFR
Part 522), and Administrative Order No.

-414 (16.F. R. 1367), special certificates

authorizing the employment of learners

- at hourly wage rates lower than the.

minimum wage rates applicable under
section 6 of the act have been issued to
the firms listed below. ‘The employment
of learners under these certificates. is
limited to the ferms and conditions
therein, contained and is subject to the
prov1s10ns of Part 522. The effective
and expiration -dates, occupations, wage
rates, number or proportion of learners
and learning periods for certificates
issued under general learner regulations
(§§ 522.1 t07522.11) are as indicated be-

‘low; conditions provided in certificates
‘issued under special industry regulations

are as established in these regulations.

Apparel Industry XLearner Regula- .

tions (29 CFR 522.110522.11, as amended,
and 29 CFR 52220 1o 522.24, as
amended). .

The following learner certificates were
issued authorizing the employment of
10 percent of the total number of factory

 production workers for normal labor

turnover purposes. The effective and
expiration dates are indicated.-

‘Brookfield Manufacturing Co., Warrens-
burg, Mo.; effective 6-6-57 to 6—5—58 (one
plece suits, coatls, work pants).

Carlisle Manufacturing Co., Manti,-Utah;
effective 5-27-57 ‘to 5—26—58 (men’s work

. -shirts). -

Fox-Enapp Manufacturing Co., E. Potts-
ville St., Pine Grove, Pa:; effective 5-24-57 to
5-23-58 (men’s "and _boys’ sportswear and
outerwear).

Fox-Knapp Manufacturing Co., Tremont
Pa.; efiective 5-24-57 to 5-23-58 (men’s and
lqoys’ sportswear and outerwear).

Tiny Women, Fuhrman-Levitt, Inc., Broad-
way at Jefferson, Camden, N. J.; .effective
5-22-57 to 5-21-58 (children’s dresses).

Joy Togs, Inc., 950 Highland Avenue,
Greensburg, Pa.; effective 6-6-57 to 6-5-58
(children’s snowsuits, jackets). .

Kutztown Sportswear, Inc., 361 East Main
Street, Rutztown, Pa.; eﬁ‘ectlve 5—22—57 to
§-21-58 (ladies’ blouses).

M & G Sportswear, Inc., Union Mill No.
2, Fall River, Mass.; effective 5-22-57 to
5-21-58 ‘(children’s sportswear and. outer-
wear).

Neobel, Inc., 210 Pryor Street, SW., Atlanta,
Ga.; effective 5-22-57 to 5-21-58 (men’s
slacks).

Paulsboro Dress Co., Inc., Delaware and
Lodge Avenue, Paulsboro, N. J.; effective
5-28-57 to 5-27-58 (women’s dresses).

Phillips-Jones Factory, Patton, Pa.; effec-
tive 6-2~-57 to 6-1-58 (dress shirts).

Henry I. Siegel Co., Inc., Fulton, Ky;
effective 5—27-57 to 5—26—58 (men’s and boys’
pants).

Sweet-Orr and Co Inc 68 First Street,
SW., Pulaski, Va.; eﬁectxve 6—1—57 to 5-31-58
(meir’s and boys' pants).

York Terrace Plant (Phillips-Jones C'orp )
16th and Mt. Hope' Avenue., Potisville,” Pa.;
effective - 6-9<57 to 6—8—58 {(men’s sport.
shirts).

The following learner certificates were
issued for mormal-labor turnover pur-
poses. The effective and expiration dates
and the number or proportion of learn-
ers. authorized are indicated.

Bocar Manufacturing Corp., Putnam Street,
effective 5-21-57. to
5-20-58; five learners (women’s dresses).
Fuhrman-Levitt, Inc.,, 39 Woodland Av-
enue, Pitman, N. J.; effective 5-24-57 to
5-23-58; five learners (children’s dresses).
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-Gunnin Manufacturing Co., Corner Main
and Church Streets, Dawson, Ga.; effective
5-27-57 to 5-26-58; 10 learners (sport shirts).

Jonny Jax, Inc., Holsopple, Pa.; effective
5-22-57 to 5-21-58; 10 learners (Jackets,
shorts, pedal pushers, blouses).

New Era Shirt Co., Arcadia, Mo.; effective
5-22-57 to 5-21-58; 10 learners (ladies’ and
girls’ blouses).

New Era Shirt Co., Piedmont, Mo.; effective
5-21-57 to 5-20-58; five learners (ladies’
blouses).

New Era Shirt Co., 901 Tucas, St. Louis,
Mo.; effective 5-22-57 to 5-21-58; 10 learners
(ladles’ blouses).

Stanro Dress Co., Inc., 810 George Street,
‘Throop, Pa.; effective 5-22-57 to 5-21-58;
five learners (ladies’ and children’s dresses).

Tailorcraft Blouses, Inc., 206 Union Street,
Taylor, Pa.; effective 5-22-57 to 5-21-58; five
learners (ladies’ blouses).

Yori Jay Sportswear, Inc., Windber, Pa.;
effective 5-24-57 to 5-23-58; 10 learners
(pedal pushers and shorts).

The following learner certificates were
issued for plant expansion purposes.
The effective and expiration dates and
the number of learners authorized are
indicated.

Hicks-Hayward Co., Del Rio, Tex.; effective
5-27-57 to 11-26-57; 25 learners (work cloth-
ing).

Ray Lee, Inc., 1405 Warford Avenue,
Memphis, Tenn.; effective 5-22-57 to 11-21-
57; 50 learners (ladles’ cotton and rayon
sportswear).

Glove Indusfry Learner Regulations
(29 GFR 522.1 to 522.11, as amended, and
29 CFR 522.60 to 522.65, as amended).

Richmond Glove Corp., 601 North D Street,
Richmond, Ind.; effective 5-27-57 to 5-26-58;
10 learners for normal labor turnover pur-
poses (work gloves).

Hosiery Industry Learner Regulations
(29 CFR 522.1 to 522.11, as amended, and
29 CFR 522.40 to 522.43, as amended).

Rodgers Hoslery Co., Division of Wayne
Knitting Mills, Athens, Ga.; effective 5-27-57
to 5-26-58; 5 percent of the total number
of factory production workers for normal
labor turnover purposes (full-fashioned).

Each learner certificate has been issued
upon the employer’s representation that
employment of learners at subminimum
rates is necessary in order to prevent
curtailment of opportunities for em-
ployment, and that experienced workers
for the learner occupations are not avail-
able. The certificates may be annulled
or withdrawn in the manner provided in
Part 528 and as indicated in the certifi-
cates. Any person aggrieved by the issu-
ance of any of these certificates may seek
a review or reconsideration thereof with-
in fifteen days after publication of this
notice in the FEDERAL REGISTER pursuant
to the provisions of Part 522.

Signed at Washington, D, C., this 28th
day of May 1957.

MILTON BROOKE,
Authorized Representative
of the Administrator,

[F. R, Doc, 57-4607; Filed, June 5, 195T;
8:53 a.m.]

FEDERAL REGISTER

DEPARTMENT -OF JUSTICE
Office of Alien Property
Hans EGLI-MUFF

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to re~

turn, on or after 30 days from the date’

of publication hereof, the following prop-
erty, subject to any increase or decrease
resulting from the administration there-
of prior to return, and after adequate
provision for faxes and conservatory
expenses:
Claimant, Claim No., Property, and Location
Hans Egli-Muff, Hochdorf, Switzerland,

Claim No. -61671, Vesting. Order No. 17903;
$89.50 in the Treasury of the United States.

Executed at Washington, D. C, on
May 29, 1957.

Far the Attorney General.

[SEAL] PAUL V. MYRON,
Deputy Director,
Office of Alién Property.

[F. R. Doc. 57-4584; Filed, June 5, 1957;
8:48 a. m.]

THEODOR KOBELT

NOTICE OF IN’.'L‘ENE.‘ION TO RETURN VESIED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to re-
turn, on or after 30 days from the date

of publication hereof, the following prop=- -

erty, subject to any increase or decrease
resulting from the administration thereof
prior to refurn, and after adequate pro-
vision for taxes and conservatory
expenses:
Claimant, Claim No., Property, and Location
‘Theodor Xobelt, Lucerne, Switzerland,
Claim No. 61662, Vesting Order Nos. 17829

and 17903; $1,566.76 in-the Treasury of the
United States.

Executed at Washington, D. C., on May
29, 1957, '

For the Attorney General.

[SEAL] Pavurn V. MYRON,
Deputy Director,
Office of Alien Property.

[F. R. Doc, 57-4585; Filed, June 5, 1957;
8:48 a.1m.] .

.

Tarsuo KovaNo

NOTICE OF INTENTION TO RETURN VESTIED
’ PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days firom the date
of publication hereof, the Zfollowing
property, subject to any increase or de-
crease resulting from the administration
thereof prior to return, and after ade-

'
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quate provision for taxes and conserva«
tory expenses:
Claimant, Claim No., Property, and Location
Tatsuo Koyano, Kumamoto Ken, Japan,
Claim No. 57217, Vesting Order No. 13338;
$1,031.00 in the Treasury of the United
States. .
Executed at Washington, D. C.,, on
May 29, 1957, °

For the Attorney General,

[SEAL] PavUL V. MYRON,

° Deputy Director,
Office of Alien Property.
[F. R. Doc. 57-4586; Filed, June 5, 195T;
. 8:48 a.m.]

¥RANZ ZECH

NOTICE OF INTENTION TO RETURN VESIED
PROPERTY

Pursuant to section 32 () of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following prop-
erty, subject to any increase or decrease
resulting from the administration
thereof prior to return, and after ade-
quate provision for taxes and conserva---
tory expenses:

Claimant, Claim No., Property, and Locatlion

Franz Zech, Romanshorn, Switzerland,
Claim No. 61664, Vesting Order No, 17829;
$819.54 in the Treasury of the United States.

Executed at Washington, D. C, on
May 29, 1957,

For the Attorney General.

[sEAL] PavuL V. MYRON,
. Deputy Director,
Office of Alien Property.
[F. R. Doc. 57-4587; Filed, June 5, 1957;
8:48 a, m.]

Kar1, ZICKEL

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, tlie following prop-
erty, subject to any increase or decrease
resulting from the administration
thereof prior to refurn, and after ade-
quate provision for taxes and conserva-
tory expenses: .

Claimant, Claim No.,' Property, and Localion

Karl Zickel, Berlin, Germany; Claim No.
58209, Vesting Order No. 8096; $608.26 in the
Treasury of the United States.

Executed at Washington, D, C, on
May 29, 1957.

For the Attorney General.

[sEAL] Pavr V. MYRON,
Deputy Director,
Office of Alien Property.

[F. R. Doc. 57-4588; Filed, June §, 1957
8:48 a. m.}]
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STEPHEN ARTHUR WATHEN THOMPSON

ANMENDED NOTICE OF INTENTION TO RETURN
VESTED PROPERTY

" Whereas, a Notice of Intention to Re-
turn Vested Property was published in

the FeEDpERAL REGISTER on September 26,

1956 (21 F. R. 7364) with respect to the
" return of the property described below to
‘Gwladys Elvira Thompson;

_Whereas, information was subse-
quently received to the effect that
Gwladys Elvira Thompson died testate
in England on July 7, 1956, and that
Stephen Arthur Wathen Thompson is her
sole personal representative and the sole
beneficiary under her Will;

‘Whereas, Stephen Arthur Wathen
‘Thompson has been substifuted as.claim-
ant in this matter;

. NOTICES

‘Now, thereforezpursuant fo sectidn 32
of the Trading With the Enemy Act, as
amended, the said Notice of Intention

" to Return Vested Property is hereby

amended by deleting under the heading
“Claimant” the name and address of
Gwladys Elvira Thompson and substi-
futing therefor the following: :

Claimant, Claim No., Property and Location

Stephen Arthur Wathen Thompson, 91
Sterndale Road, London Wi4, England, Claim
No. 63253, Vesting Orders Nos. 8567 and 9068; ~
$74'7.50 in the Treasury of the United States;-
'$100.00 Conversion Office for German For-
eign Debts 3% dollar bond due January 1,
1946, with January 1, 1941 & S C. A, evi-
denced by Certificate No. 73656; $50.00 Con-
version Office for German Foreign Debts
3% dollar bonds, .due January 1, 1946, Series
B, evidenced by Certificates Nos. 285811

-and 285812, each for $20, and No. 122482 for
$10. Thé Certificates are presently in the

-custody of the Federal Reserve Bank in New
“York,

All other provisions of said Notice of
Intention to Return Vested Property and
.all actions taken by or on behalf of the
Attorney General of the United States
in reliance thereon, pursuant thereto,
and under the authority thereof, are
hereby ratified and confirmed. °

Executed atb Washmgton, D C, on
May 28, 1957.

“For the Attorney Genera.l -

IsEAL] PavL V. MyYRoON,
< Depuly Director, .
B Office of Alien Property.
[F. R, Doc, 57-4589; Filed, June 5, 1957;
8:48 a, m.]



