VOLUME 23

(At VI

1934

o\
?.
UNiTED S

NUMBER 25

Washington, Wednesday, February 5, 1958

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter 1—Civil Service Commission

PART 6—EXCEPTIONS FROM THE
COMPETITIVE SERVICE

DEPARTMENT OF THE INTERIOR

Effective upon publication in the Fep-
ERAL REGISTER, paragraph (a) (17) is
added to § 6.310 as set out below,

£ 6.310 Department of the Interior—
(a) Office of the Secretary. * * *

(17) Director, Office of Oil and Gas.
(R. S. 1753, sec. 2, 22 Stat. 403, as amcnded;
5 U. S. C. 631, 633)

UNITED STATES CIVIL SERV-
1CE COMMISSION,
W, C. HuLr,
Ezxecutive Assistant.

[F. R. Doc. 58-869; Filed, Feb. 4,
8:50 a. m.)

[SEAL]

19568;

TITLE 7—AGRICULTURE

Chapter l—Agricultural Marketing
Service (Standards, [Inspections,
Marketing Practicesl, Depariment
of Agriculture

Subchapter D-—Regulations Under the Poultry
Products Inspection Act

PART 81—INSPECTION OF POULTRY AND
PoULTRY PRODUCTS

Notice of the proposed issuance of
regulations governing the inspection of
poultry and poultry products (7 CFR
Part 81) was published in the FEDERAL
REGISTER on November 22, 1957 (22 F. R.
9351). The regulations hereinafter pro-
mulgated are issued pursuant to author-
ity contained in the Poultry Products
Inspection Act (71 Stat. 441; 21 U. S. C.
451 et seq.).

A new Subchapter D is added to
Chapter I, Title 7, as designated above,
containing Part 81—Inspection of Poul-
try and Poultry Products.

The regulations will apply to the in-
spection of poultry and poultry products
in interstate or foreign commerce and in
designated major consuming areas. The
inspection of poultry and poultry prod-
ucts pursuant to these regulations will
become mandatory on January 1, 1959,

but inspection may be provided after
May 1, 1958, to those qualified applicants
voluntarily applying for it.

The regulations set forth herein con-
tain the provisions necessary to imple-
ment the program during 1958 when
applicants may voluntarily apply for and
receive inspection service pursuant to the
Poultry Products Inspection Act. Addi-
tional provisions relating to other phases
of the program such as exemptions, im-
portations, and -the keeping of records
will be published prior to January 1. 1959.

After consideration of all relevant
material presented during the period
granted for submission of data, views and
arguments, the regulations hereinafter
set forth are promulgated to become
effective May 1, 1958.

The proposed regulations set forth in
the FeEperal. REGISTER of November 22,
1957 (22 FTR. 9351), are hereby adopted
and incorporated with the following
changes:

1. Change paragraph (a) of § 81.33.

2. Change § 81.37.

3. Add the word “file” immediately
preceding the word “cabinets” in the last
sentence of paragraph (f) in § 81.33.

4. Change paragraph (a) of § 81.41.

5. Change the word “‘or” to read “and”
in § 81.47.

6. Change paragraph (1) of § 81.49.

7. Change paragraphs (b) (1) and (h)
of § 81.100.

8. Change the centerheading imme-
diately preceding § 81.110 and the title
of § 81.110, and add paragraph headings
to paragraphs (a), (b) and (¢).

Y. Add the following sentence to para-
graph (b) of §81.118: ‘“The inspector
issuing an export certificate is author-
ized to furnish additional copies of such
certificate upon the request of an inter-
ested party.”

10. Add the following sentence to
paragraph (b) of § 81.121: "“The inspec-
tor who Issues any poultry inspection
certificate is authorized to furnish addi-
tional copies of such certificate upon the
request of an interested party.”

11. Change paragraph (a)
§ 81.130.

3) of

12. Add the following sentence tc para- -

graph (a) (6) of §81.130: “In the case
of transparent wrappers the plant num-
ber may be shown on an insert label and

(Continued on next page)
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so placed under the transparent covering
that it will be clearly visible and legible.”

13. Changé paragraph (b)) (1) of
§ 81.131.

14, Delete paragraph (¢) of §81.131
and redesignate the subsequent para-
graphs of the section as paragraphs (¢)
and (d).

. 15. Change redesignated paragraph
(@ (1) and (2) of § 81.131.

16. Add the following sentence to sub-
paragraph (8) of newly redesignated
paragraph (d) of §81.1831: “Skin shall
be substantially intact.”

17. Change the designation “Figure 3”-
in § 81.136 to read “Figure 2.” .

18. Section 81.152 is designated
“[Reservedl”.

19. Change § 81.169.

20. Delete “$4.80” and “$3.40” where-
ever they appear in §§ 81.170 and 81.171
and insert in lieu thereof “$5.00.”

21. Change the  section number
“81.174"” to read “81.173.”

22, Add a new § 81.174,

Nore: The reporting and record-keeping

requirements contained herein have been
approved by the Bureau of the Budget in

. accordance with the Federal Reports Act of

1942, - !

Issued at Washmgton D. C,, this 31st
day of January 1958.

[searLl RoY W. LENNARTSON,
Deputy Adminisirator,
Agricultural Marketing Service.

The regulations as adopted are as
follows.

" DEFINITIONS
Sec.
81.1 Definitions.
GENERAL REGULATIONS
POULTRY PRODUCTS INSPECTION ACT
81.2 Effective date. : -
~ ADMINISTRATION

81.3 Administration.
814  ‘Inspection in accordance with meth-

ods prescribed or approved.

SCOPE OF INSPECTION

81.5 Inspection services available.
81.6 Establishments requiring inspection,
81.7 Poultry and poultry products enter~
- ing or prepared 11‘1 official estab-

lishments.

APPLICATION FOR SERVICE
81.11 How application shall be made,
81.12 Filing of application.
8113  Authority of applicant,
81.14¢ Approval of applica'don for mspec-

. tion. -~

81.15 Rejectlon of application for mspec-

tion,

t
OFFICIAYL PLANT NUMBERS, INAUGURATION, SUS-
PENSION AND WITHDRAWAL OF INSPECTION
SERVICE

8l.21
81.22

Ofﬂcl;a.l plant'numbers.
Subsidiary establishments,
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Sec.

.81.23 Separation of official from unofficial
establishments.

81.24 Inauguration of service.

81.25 Suspension of plant approval and
withdrawal of service.

PUBLICATIONS

81.28 Publicatlons.

“SANITARY REQUIREMENTS
GENERAL

81.31 Minimum standards for sanitation,
facilities and operating procedures
in official establishments.

BUILDINGS AND PLANT FACILITIES
. 81.32 Buildings.

81.33 Rooms and compartments,

81.34 Floors, walls, ceilings, etc,

81.35 Draining and plumbing.

81.36 Water supply.

81.37 [Lavatories, toilets and other sanitary
facilities.

81.38 lLighting and ventilation.
EQUIPMENT AND UTENSILS

81.41 Fquipment and utensils. /

8142  Accessibility.

8143 Restrictions on use.

MAINTENANCE OF SANITARY CONDITIONS AND
PRECAUTIONS AGAINST CONTAMINATION OF
PRODUCTS

8146 General,

8147 Cleaning of rooms and compart-
ments.

81.48 Cleaning of equipment and utensils.

81.49 Operations and procedures.

81.50 ‘Temperatures and cooling and freez-
ing procedures.

81.51 Vermin.

81.52 TUse of compounds.

81.53 Exclusion of diseased persons.
INSPECTION PROCEDURES
ANTE MORTEM INSPECTION

81.61 Ante mortem inspection.

8162 Facilities for ante mortem Inspec-
tion.,

81.63 Condemnation on ante mortem in-
spections.

81.64 Segregation of suspects on ante
mortem inspection.

81.65 Quarantine of diseased poultry.
POST-MORTEM INSPECTION

81.71- Evisceration.

8172 Carcasses held for further examina=-
tion.

81773 Condemnation of carcasses.

81.74 Passing of carcasses.
DISPOSITION OF DISEASED POULTRY CARCASSES

AND PARTS \
81.79 General.
81.80 ‘Tuberculosis. '
81.81 ° Diseases of the leukosis complex,
81.82 Septicemia or toxemia.
81.83 Special diseases.
81.84 Inflammatory processes.
81.85 Tumors.
81.86 Parasites.
81.87 Bruises.
81.88 Cadavers.
81.89 Contamination.
81.90 Overscald.
81.91 Decomposition.
81.92 Disposal of condemned carcasses and

parts.

REINSPECTION
81.95 Reinspection of poultry products.
8196 Retention tags.
. APPEALS

81.98 Appeal inspections; how made.

CANNING REQUIREMENTS
81.100 Manner in which canned products

shall be processed and handled,

-

Sec.
81.104

FEPERAL REGISTER
FROZEN FOODS

Processing requlrements,

POULTRY PRODUCTS CONTAMINATED BY

81.107

POLLUTED WATER

.Procedure for handling.

PREPARATION OF ARTICLES OTHER THAN FOR

*81.110

81.113
81.114

81.115

81.118
81.119
81.120
81.121
81.122
81.123
81.124

81.125
81.126

81.127
81.128
81.129

81.130
81.131

81.132
81.133

81.134

81,135
81.136

81.137
81.138
81,139
81.140

81.141
81.142
-81.143
81.144
81.145
81,146

HUMAN FOOD %

Preparation of animal food or other
articles in an official establish-
ment.

REPORTS

Report of inspection work.

Information to be furnished to in-
spectors.

Report of violations.

CERTIFICATES

Export certificates; issuance and dis-
position.

Form of export certificates.

Special procedure or requirements
as to certification of poultry prod-
ucts for export to certain countries.

Poultry inspection certificates; issu-
ance and disposition. ,

Form of poultry inspection’ certifi-
cate.

No erasures or alterations to be made
on certificates.

Data to be entered in proper spaces.

LABELING

Containers of poultry required to be
labeled.

Preparation of marking devices bear-
ing the official inspection mark
witheut advance approval pro-
hibited; exception.

Labels to be approved by the Admin-
istrator.

Unauthorized use or disposition of
approved labels.

Wording and form of the inspection
mark.

‘Wording on labels.

False or deceptive terms or devices;
and other labeling requirements.

Formulas required.

Wording permitted on food products
containing pouliry products.

Product specifications for labeling
purposes. o

Labels in foreign languages.

Wording and form of dressed pouliry
identification mark. -

Labeling of dressed poultry.

Evidence of label approval.

Modifications of approved labels.

Approvals made by inspectors in
charge.

Affixing of official identification.

Removal of official identification,

Packaging.

Relabeling product.

Rescindment of label approvals.

Use ‘of previously approved labels,

SHIPMENT OF PRODUCTS IN COMMERCE

81.151

81.152
81.153

81.154

81.155
81.156

Violation of the Pouliry Products In-
spection Act.
Records of interstate shipments.

" Shipment of dressed poultry in com-

- merce.

Inventories of dressed pouliry and
poultry products on hand January
.1, 1959.

Products inspected pursuant to the
Agricultural Marketing Act.

Distribution of inspected products to
small lot buyers.

INSPECTION PERSONNEL AND ADMINISTRATION

81.161
81.162
81.163

PERFORMANCE OF SERVICE

YLicensed inspectors.
Suspension of license; revocation.
Swrrender of license,

Sec.

81.164
81.165
81.166
81.167
81.168
81.169

81.170
-81.171
81.172

81173
81.174

Identification.

Access to establishments.

Financial Interest of ingpectors,

Political activity.

Time of inspection.

Schedule of operation of official es-
tablishment.

Overtime inspection service.

Holiday inspection service.
Supervisor overtime or holiday
service.

Basis of billing establishments,
Application for inspection under the
Poultry Products Inspection Act.

Avurmorrry: §§ 81.1 to 81.174 fssued under
sec. 14, 71 Stat. 447; 21 U. 8. C. 463.

§ 81.1 Definitions.

DEFINITIONS
Unless the con-

{ext otherwise requires, the following
terms shall have the following meanings:

Accepiable.

“Acceptable” means suit-

able for the purpose intended and ac-
ceptable to the Administrator.

Act.

“Act” means the Poultry Prod-

ucts Inspection Act (71 Stat. 441.).

Administrator. “Administrator”
means the Administrator of the Agricul-
tural Marketing Service of the Depart-
ment or any other officer or employee
of the Department to whom there has
heretofore been delegated, or to whom
there may hereafter be delegated the
authority to act in his stead.

Adulterated.

“Adulterated” shall ap-

ply to poultry and poultry products under
one or more of the following circum-
stances:

(1) If they bear or contain any poi-
sonous or deleterious substance which
may render them injurious to health,
but, in case the subsfance is not an
added substance, such pouliry and poul~
try products shall not be considered
adulterated under this clause if the
quantity of such substance in such poul-
try and pouliry products does not ordi-
narily render then injurious to health.

(2) If they bear or contain any added
poisonous or added deleterious substance,
unless such substance is permitted in
their production or unavoidable under
good manufacturing practices as may
be determined by the regulations in this
part or other provisions of Federal law
limiting or tolerating the quantity of
such added substance on or in such poul-

try and poulitry products:

Provized,

That any quantity of such added sub-
stance exceeding the limits so fixed shall
also be deemed to constitute adultera-

tion.

(3) If any substance has been substi-
tuted, wholly or in part, therefor.

(4) If damage or inferiority has been
concealed in any manner.

(5) If any valuable constituent has
been in whole or in part omitied or ab-
stracted therefrom.

(6) If any substance has been added
thereto or mixed or packed therewith so
as to increase its bulk or weight, or re-
duce its quality or strength, or make it

appear better or of greater value than
it is. : ~
Applicant. *“Applicant” means any
person who requests any inspection
service.
Commerce. “Commerce” means com-

merce between any State, Territory, or
possession or the District of Columbia,
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and any place outside thereof; or be-
tween points within the same State, or
the District of Columbia, but through

any place outside thereof; or within the -

District of Columbia, or between.a des-
ignated major consuming area and any
point outside thereof; or within a de51g-
nated major consuming area.

Consumer package. “Consumer pack-

age” means any container in which a
poultry product is enclosed for the pur-
pose of display and sale to household
consumers.

Container or package. *“Container or
package” includes any box, can, tin,
cloth, plastic, or any other receptacle,
wrapper, or CoOver.

Department. “Department” means
the United States Department of Agri-
culture. 4

Dressed poullry. “Dressed poultry”
means pouliry which has been slaugh-
tered for human food with head, feet,
and viscera intact and from which the
blood and feathers have been removed.

Dressed pouliry identification mark.
“Dressed poultry identification mark”
means the symbol formulated pursuant
1o the regulatlons in this part stating
that the dressed poultry is eligible for
further processing in official establish-
ments under USDA inspection.

Food product containing. poultry prod-
uct. “Food product containing poultry
product” means any article of food for

human consumption which is prepared’

in part from ready-to-cook pouliry, bub
which has been exempted by the Ad-
ministrator from the category of a
poultry food product.

Giblets. “Giblets” means the liver
from which the bile sac has been re-
moved, the heart from which the peri-
cardial sac has been removed; and the
gizzard from which the lining and con-
tents have been removed: Provided, That
each such organ has been properly
trimmed and washed.

Immediale container. 'The term “1m-
mediate container” includes any con-
sumer package; or any other container
in which poultry carcasses or pouliry

products, not consumer “packaged, a1e,

packed.

Inspected for . wholesomeness. “Ine

spected-for wholesomeness” means, with’

respect to any poultry product, that it
has undergone an inspection and was
found at the time of such inspection to
be wholesome and not adulterated.
Inspection.
ante mortem examination of pouliry or
any post-mortem inspection of dressed
poultry at the time of evisceration or any
inspection by an inspector to determine
in accordance with the .regulations in

this parf (1) the wholesomeness of any-

poultry product at any stage of the
preparation or packaging thereof in the
official establishment where inspected for
wholesomeness, or (2) the wholesgme-
ness of any previously inspected poultry
product if such poultry product has not
lost its identity as an inspected product.
- Inspection service. “Inspection serv-
ice” means the_official service within the
Department having the responsibility for
carrying out the provisions of the Poultry
Products Inspection Act. Inspection

service also means the activities per-_

“Inspection” means any '
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formed, including official reporting, by
such official service.

Inspector. ‘“Inspector” means (1) an ;
employee or official of the United States
Government, authorized by the Admin-
istrator to inspect pouliry and poultry
products, pursuant to the regulations in
this part, or €2) an employee o1 official

of any Stafe government, authorized by .

the Administrator to inspect poultry and
poultry products, pursuant to the regula-
tions in this, part, under an agreement
entered into between the Agricultural
Marketing Service and the appropriate
State agency.

Label. “Label” means any written,

printed, or graphic material upon the
shipping container, if any, or upon the .
immediate container, including but not
limited to an individual consumer pack~
age of the-poultry product, or accom-~
panying such product.
* Official establishment. “Official estab~
lishment” means any establishment as
determined by the Administrator at™
which inspection of the slaughter of
poultry, or the processing of poultry
products, is maintained pursuant to the
regulations in this part.

Official identification. “Official identi«--
fication” means the official inspection
mark or the dressed poultry identifica-
tion mark.

Official inspection mark. “Official in«
spection mark” means the symbol, for-
mulated pursuant to the regulations in
this part, stating that the poultry prod-
uct was inspected.

Person. “Person” means any indi-
vidual, partnership, corporation, associa=
tion, or any other business unit.

Potable water. “Potable water” means
water that has been approved by the
Statethealth authority or agency or lab-
oratory acceptable to the Administrator
as safe for drinking, and suitable for food
processing.

_Pouliry. “Poultry” means any live or
slaughtered domesticated bird (chickens,
turkeys, ducks, geese or guineas).

Poullry food product. “Poultry food
broduct’” means any human food product
consisting of any edible part or parts of
poultry in combination with -other in-
gredients unless such human food -prod-
uct is exempted by the Administrator.

Poultry product. “Poultry product”
means any ready-to-cook pouliry or any
poultry food product..

Product. “Product” means dressed
poultry or poultry product or both. ~ -

Ready-to-c 0 0 k pouliry. “Ready-to-
cook poultry” means any dressed pouliry
from which the protruding pinfeathers,
vestigial feathers (hair or down as the
case may be), head, shanks, crop, -oil
gland, trachea, esophagus, entrails, kid-
neys, reproductive organs and lungs have
been removed, and ‘with or without the
giblets, is ready to cook without need of
further processmg. Ready-to-cook
poultry also means any cut-up or dis-
jointed portxon of poultry or any edible
part thereof, as desecribed in this para-
graph.

Regulations. *Regulations” means
the provisions of this entire part.

Secretary. “Secretary” means the
Secretary of the Department, or any
other officer or employee of the Depart-~

i

ment to whom there has heretofore been
delegated or to whom there may here-
after be delegated, tHe authority to act
in his stead.

Shipping container. “Shipping con-
fainer” means any container used or in-
tended for use in packaging the product
packed in an immediate container,

Slaughter. “Slaughter’” means the act
of killing poultry for human food in ac-
cordance with gaod commercial practlces
in 3 manner which will result in thor-
ough bleeding of the carcasses. »

Unwholeso me. “Unwholesome”
means:

(1) Unsound, injurious to health, or
otherwise rendered unfit for human
food.

(2) Consisting in whole or in part of
arty filthy, putnd or _decomposed sub-
stance.

(3) Processed, prepared, packed, or
held wunder wunsanitary conditions
whereby a poultry carcass or parts
thereof or any poultry product may have
become contaminated with filth or
whereby a poulfry product may have
been rendered injurious to health.

(4) Produced in whole or in part from
poullry which has died otherwise than
by slaughter.

(5) Packaged in a container composed
of any poisonous or deleterious substance
which may render the contents injurious
to health. -

Wholesome. “Wholesome” means
sound, healthful, clean, and othérwise
bl for human food.

(GENERAL REGULATIONS
POULTRY PRODUCTS INSPECTION ACT

§81.2 Effective date. 'The Pouliry
Products Inspection Act became effective
on August 28, 1957. Howevér, no per-
son is subject to the provisions of this
act priox_to January 1, 1959, unless such
person, afterJanuary 1, 1958 applies for
and recewes/ inspection for poultry or
pouliry products pursuant to the act and
the regulations in this part. . Any person
who voluntarily applies for and receives
such inspection afier January 1, 1958,
shall be subject, on and after the date
he commences to receive such inspection,
to all of the provisions and penalties
provided for in the Poultty Products In-

spection Act with respect to all pourtry .

or pouliry products handled in the
establishment for which said applica-
tion for inspection is made,

ADLIINISTRAIION

$81.3 ‘Administration. The Adminis-
trator shall perform, for and under the
supervision_of the Secretary, such duties
as are prescribed 'in the regulations in
this part and as the Secretary may re-
quire in the administration of the regu-

“lations in this part. The Administrator

is authorized to waive for limited periods
any particular provisions of the regula-
tions to permit experimentation so that
new procedures, equipment and process=
ing techniques may be tested to facilitate
definite improvements: Provided, That
such variations fromt the provisions of
the regulations are not in conflict with
the purposes of the act. The Adminis-
trator is authorized to grant exemptions

]
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in accordance with the provisions of the
act.

§81.4 Inspection in accordance with
methods prescribed or approved. In-
spection of pouliry products shall be
rendered pursuant to the regulations in
this part-and under such conditions and
in aceordance with such methods as may
be prescribed or approved by the
Administrator.

TSCOPE-OF INSPECTION

§ 81.5 Imspection services available.
The regulations in this part provide for
inspection service pursuant to the pro-
visions of the Poultry Products Inspec-
tion Act,

§ 81.6 [Establishments requiring in-
spection. (a) Every establishment in
—which poultry is slaughtered for trans-
portation or sale in commerce, or for
transportation from an official establish-
ment to another official establishment,
and every establishment in which
poultry products are prepared for trans-
portation or sale in commerce shall have
inspection under the regulations in this
part, except as expressly exempted in
this part.

(b) The term “prepared” as used in
this section means any operation or com-
bination of operations, whereby poultry
is eviscerated, cut up, heat treated,
canned, packed, labeled, or changed in
size, shape or form, and includes the
combining of poultry products with other
edible ingredients. It does not refer to
freezing of poultry or poultry products
after they have been shipped from an
official establishment, except when freez-
ing is a part of the processing operations
of such establishment in which case the
provisions of §§ 81.50 and 81.104 shall
apply.

§ 817 Poullry and pouliry products
enlering or prepared in official establish-
ments. All poultry and poultry products
processed in an official establishment
shall be inspected, hardled, prepared,
marked and labeled as required by the
regulations in this part, and all dressed
pouliry and poultry products entering an
official establishment shall haye been in-
spected as required by the regulations in
this part.

APPLICATION FOR SERVICE

§ 81711 How application shall be
made. The proprietor or operator of
each establishment of the kind specified
in §81.6 shall make application to the
Administrator for inspection service.
Every application under this section shall
be made on a form furnished by the In-
spection Service. In cases of change of
name or ownership or change of location,
a new applicapion shall be made.

§ 81.12 Filing of application., An ap-
plication for inspection service shall be
regarded as filed only when it has been
filled in completely and signed by the
applicant and has been received in the
office of the Administrator.

§ 81.13 Authority of applicant. Proof
of authority of any person applying for
inspection service may be required at the
discretion of the Administrator.
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§81.14 Approval of application for
inspection. An application for inspec-
tion service to be rendered in an official
establishment shall be approved accord-
ing to the following procedure:

(a) Drawings and specifications to be
furnished. (1) Applicants for inspection
service may request and obtain informa-~
tion or assistance from the Inspection
Service with respect to the requirements
before submitting drawings and specifi-
cations.

(2) Four copies of drawings or blué-

‘prints showing the features specified

herein shall be submitted to the Ad-
ministrator. 'The drawings or blueprints
shall be legible, made with sharp, clear
lines, be properly drawn to scale, and
shall consist of floor plans, elevations of
various buildings, and a plot plan,

(3) The plot plan shall show such
features as the limits of the plants
premises, locations in outline of buildings
on the premises, one point of the com-~
pass, and roadways and railroads serving
the plant.

(4) The floor plan shall show all space
to be included in the official establish-
ment, If rooms or compartments shown
on the drawings are not to be included
as part of the official establishment, this
shall be clearly indicated thereon.

(5) The sheets of paper on which
drawings or blueprints are made shall
not exceed a size of 34’ x 44’: 'The
drawings other than of the plot plan
shall be made to a scale of 13’/ per foot,
except that additional plans for some
areas showing detail may be drawn to
a scale of ¥’ per foot. The plot plan
may be drawn to g scale of not less than
152’ per foot. The drawings shall indi-
cate the scale used and shall also indicate
the floor shown (. e, basement, first, or
second).

(b) Features required to be shown on
floor plan. The following features shall
be shown on the floor plan:

(1) The principal pieces of equipment
drawn to scale in the proper locations.

(2) The name of the firm and the ad-
dress of the plant by street and street
number, or by other means properly
identifying the location of the plant.

(3) One point of the compass.

(4). The doors and openings for pas-
sageways, designating those which are
self-closing or permanently closed.

(5) All floor drain openings and gut--

ter drains:

(6) Lavatories in toilet and processing
rooms (lavatories which are other than
hand-operated shall be so designated on
the blueprints).

(7) All steam, hot and cold water out-
lets for clean-up purposes.

(8) Ice making and storage facilities.

(9) The point at which live pouliry is
hung on the conveyor line, the point
where dressed pouliry is removed, and
the point of transfer to the eviscerating
line.

(10) The routes of the edible and in-
edible products.

(11) ‘The location of fresh air inlefs,
exhaust fans and hoods.

(¢) Swpecifications. Specifications cov-
ering the following notations shall ac-
company the drawings:.

(1) Height of ceilings.

735

(2) Type of ceilings—open or closed.

(3) Pinish of ceilings; for example—
cement plaster, metal, marine plywood,
cement, asbestos board, ete.

(4) Finish of walls; for example—ce-
ment plaster, glazed tile, glazed brick,
glass blocks, efc.

(5) Screens—indicate whether all out~
side openings are screened or provided
with other suitable devices agaifist en-
trance of flies or other insects.

(6) Finish of floors—concrete, brick,
mastic material, ete.

(7) Drainasge—indicate amount of
slope of floors to the drains in processing
rooms, coolers, toilets, and refuse rooms,
and give description of trapping and
venting of drainage lines, and of floor
drain openings. Indicate size of drain-
age lines and whether house drainage
lines and toilet soil lines are separate to
a point outside of buildings,

(8) Heating—indjcate type.

(9) Water supply—indicate whether
public or private water supply, or both,
and specify in terms of gallons per min-
ute of water available for the processing
needs of the plant. Also indicate
whether or not a nonpotable water sup-
bly is used for any purpose in the plang
and, if so, specify such uses.

(10) Hot water facilities—specify fa-
cilities such as boilers, storage tanks,
mixing valves, etc., and indicate the size
and number of boﬂers and storage tanks.

(11) Specify number of men and
number of women who will use each
toilet room.

(12) Sewage disposal—-indicate wheth-
er city sewer, cesspool, sedimentation
tank, ete.

(13) Approximate rate of production—
indicate hourly rate of slaughter and
evisceration for each class of poultry.

(d) Rooms and compartments which

- must be included in the official establish~

lishment, The official establishmenf
shall include employees’ toilet and
dressing rooms, office space for the in-
spectors, storerooms for supplies, refuse
rooms, and all rooms, compartments or
passageways where pouliry or poultry
products, or any ingredients to be used in
the preparation of products under in-
spection will be handled or kept. It also

“may include other rooms or compart-

ments located in the buildings compris-
ing the official establishment.

(e) Changes in drawings or blue-
prints. When changes are proposed in
areas for which drawings have been pre-
viously approved, one of the following
types of revised drawings shall be sub-
mitfed for review and consideration:

(1) A completely revised sheet or
sheets, showing proposed alterations or
additions, or

(2) Approved pasters of the proposed
changes which may be affixed to the
affected areas on the previously ap-
proved blueprints in a manner not ob-
scuring essential data. Paster drawings
shall be prepared to the same scale and -
presented on a background similar to
that of the originally approved drawing.

(f) Use of information on file for
plants operating under voluniary inspec-
tion service. Applicants whose plants
have been surveyed and are operating
under voluntary inspection service pur-
suant fo regulations (Part 70 of this
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chapter) in effect on the date service is
made available under the Poultry Prod-
ucts Inspection Act will be exempt from
the requirements of this section to the
extent that the Administrator may deter-
mine that information and materials re-
guired by the provisions of this section
are already available in official files of
the Inspection Service.

() Survey and plant approvel. Prior
to the inauguration of the inspection
service, a survey of the plant and
premises shall be made by a representa-
tive of the Inspection Service to deter=
mine if the plant is constructed and
facilities are installed in accordance with
the approved drawings, specifications
and the regulations in this part. The
application for-inspection service may be
granted and the plant may be approved
by the Administrator only when thesé
requirements have been mef. -

(h) Order—of serpice. On the date
when service is inaugurated under this
act all establishments that are approved
pursuant to the regulations in this part
will be granted inspection service simul-
taneously subject to the availability of
funds and qualified inspectors. There~
after, during 1958, applications will be
considered in the order received and
service will be installed in the order of
approval of establishments subject to the
availability of inspectors and funds to
provide service. N

§ 81.15 Rejection of application for
inspection. Any application for inspec-
tion service may be rejected by the Ad-
ministrator whenever the applicant fails
to meet the requirements of the regula~
tions prescribing the conditions under
which inspection service is, made avail-
able, or if he determines that any false
statement was made in such application.

OFFICTIAL PLANT NUMBERS, INAUGURATION,
SUSPENSION AND WITEDRAWAL OF INSPEC-
TION SERVICE . '

§81.21 Official plant numbers. An
official plant number shall be assigned
to each establishment granted inspection
service, Such plant number shall be used
to identify all containers of inspected
products prepared in the establishment.

An establishment shall not have more -

" than one plant number,

§81.22 Subsidiary establishments.
‘When inspection service has been
granted to o person af an establishment,
it shall not be granted to any other per-
son at the same establishment, except
that a subsidiary of the grantee, doing
any of the business described in § 81.6
may apply for and receive inspection at
such establishment.

§ 81.23 Separation of official from
unofficial” establishments. Each official
establishment shall be separate and dis-
tinct from any other official establish-
ment and from any unofficial establish~

. ment. Doorways, or other openings, may
be permitted between establishments
only at the discretion of the Administra-
tor and under such conditions as he may
prescribe, ’

§ 81.2¢ TInauguration of service. The
inspector in charge or his supervisor
shall, upon or prior to the inauguration
of service, inform the proprietor or

. [
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operator of the establishment of the re-
quirements of the regulations in this
part. If the establishment at the time
service is inaugurated contains any
produét which has not been inspected
and marked in complianhce with the regu-
lations, its identity shall be maintained,
and it shall not be represented or dealt
with as a product which has been in-
spected.- Such products may be shipped
in commerce as provided in § 81.154,

§ 81.25 Suspension of plant approval
and withdrawal of service. (a) Any.
establishment approval given pursuant
to the regulations may be suspended by
the Administrator for' (1) failure to
maintain premises, facilities, and equip-
ment in a satisfactory state of repair;

_(2) the use of operating procedures or

practices which are nof in accordance
with the regulations; oir (3) alterations
of buildings, facilities, or equipment
which have nct been approved in ac-
cordance with the regulations.

(b)  During such period of suspension,
no processing of pouléry or poultry prod-
ucts shall be carried on in the official
establishment. If the plant facilities
or methods of operation are not brought
info compliance within a reasonable
period -of time, to be specified by the
Administration, inspection service shall
be withdrawn from the establishment.
Upon withdrawal of inspection service in
an official establishment, the plant ap-
proval shall also become tefminated.

from rooms where live poultry is held or
slaughtered. Separate rooms shall be
provided when required for conducting
processing operations in a sanitary man-
ner; and all rooms shall be of sufficient
size to permit the installation of the
necessary. equipment for processing
operations and the conduct of sugch
operations in a sanitary manner.

(a) Refuse rooms. A separate refuse
room; or other equally adequate facili-
ties, shall be required in official estab-
lishments where accumulations of refuse

“oceur. “Refuse rooms shall be entirely
separate from otherrooms in the esfab-
lishment, shall have tight fitting doors,
be properly ventilated, have adequate
drainage, and the floors and walls to a
height of six feet above the floor shall be
impervious to moisture, and walls above
that height and ceilings shall be moisture
resistant. © ’

(b) Rooms for holding carcasses for,
further inspection. Rooms or other ac-
ceptable facilities in which carcasses or
parts thereof are held for further inspec-
tion shall be in such numbers and such
locations as the needs of the inspection
in the establishment may require. ‘These
rooms or facilities shall be equipped with
hasps for locking. .

(¢) Coolers and freezers. Coolers and
freezers shall be of such size and capacity
as are required for compliance with the
provisions set forth in § 81.50. Freezing
rooms, other than those for plate freezers
or liquid freezing, shall have forced air

~circulation and freezers and coolers shall
be equipped with floor racks or pallets
unless other means are used which will
assure that products will be maintained
~in a wholesome condition.

(d) Storage and supply rooms. ‘The
storage and supply rooms shall be kept
in good repair, dry, and sanitary.

(e) Boiler room. 'The boiler room
shall be a separate room where necessary
to prevent dirt and objectionable odors
entering from it into any room where

... dressed poultry or poultry products are
prepared, handled, or stored.

(I) Inspector’s office, Office space,’
including, but not being limited to fur-
nishings, light, heat and janitor service,
shall be provided rent free in the official
establishment, for the use of Govern-
ment personrel for official purposes.
The room or space set apart for this pur-
pose must meet the approval of the In-
spection Service and be conveniently lo=
cated, properly, ventilated, and provided
with lockers or file eabinets suitable for
the protection and_storage of supplies
and with facilities suitable for inspectors
to change clothing,

(g) Toilet rooms. _'Toilet rooms, open-
ing directly into rooms where poultry
products are.exposed shall have self-
closing doors and shall be ventilated to
the outside of the building,

(h) Lunch rooms. Lrunches and
snacks shall not be eaten in processing,
packing, or supply rooms. If needed,
separate rooms or areas shall be provided
in establishments where employees eal
their lunches.

§81.34 Floors, walls, ceilings, etc.—
(a) Floors. All floors in rooms where
exposed products are prepared or han-
dled shall be constructed of, or finished

PUBLICATIONS

§ 81.28 Publications. Publications
under the act and the regulations in this
part shall be made in the FEDERAL REG-
ISTER,and in the Service and Regulatory -
Announcements of the Department or.
in such other media as the Administrator
may designate. Such publications will
be available to applicants for inspgction

~service, :

SANITARY REQUIREMENTS
GENERAL

§ 81.31 Minimum standards for sani-
tation, facilities and operating proce-
dures in c(fficial establishm-nts. The
provisions of §§ 81.32 to 81.53, inclusive,
shall apply with respect to inspection
service in all official establishments.

BUILDINGS AND PLANT FACILITIES

§ 81.32 Buildings. The buildings shall
be of sound construction and kept in
good repair.

(a) Outside openings. (1) The doors,
windows, skylights and “other outside
openings of the plant, except in receiv-
ing rooms and feeding rooms, shall be
protected by properly fitted screens or
other suitable devices, against the en-
trance of flies and other insects.

(2) Outside doors, except in receiving
‘rooms and feeding rooms, shall be so
hung as to be close fitting when closed.
Doors shall be provided with self-closing
devices where necessary to prevent the
enfry of vermin into processing. and
storage rooms.

§81.33 Rooms and compartments.
Rooms or compartments used for edible
products shall be separate and distinet
from inedible products departments and

)
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with materials impervious to moisture,
so they can be readily and thoroughly
cleaned. The floors in killing, ice cool-
ing, ice packing, eviscerating, cooking,
boning and cannery rooms shall be
graded for complete runoff with no
standing water.

(b) Walls, posts, opartitions, doors.
All walls, posts, partitions, and doors in
rooms where exposed products are pre-
pared or handled shall be smooth and
constructed of materials impervious to
moisture to a height of six feet above
the floor to enable thorough cleaning.
All surfaces above this height must be
smooth and finished with moisture-re~
sistant material.

(¢) Ceilings. Ceilings must be mois-
ture-resistant in rooms where exposed
products are prepared or handled, fin-
ished and sealed to prevent collection of
dirt or dust that might sift through floor
above or fall from collecting surfaces on
equipment or exposed product.

§ 81.35 Draining and plumbing.
There shall be an eficient draining and
plumbing system for the plant and
premises,

(a) Drains and gulters. All drains
and gutters shall be properly installed
with approved traps and vents. The
drainage and plumbing system must per-
mit the quick runoff of all water from
plant buildings, and of surface water
around the plant and on the premises;
and all such water shall be disposed of in
such a manner as to prevent a nuisance
or health hazard.

(b) Sewage and plant wastes. (1) The
sewage system shall have adequate slope
and capacity to remove readily all waste
from the various processing operations
and to minimize and, if possible, prevent
stoppage and surcharging of the system;
(2) grease traps which are connected
with the sewage system shall be suitably
located, but not near any edible products
department or in any area where prod-
ucts are unloaded from, or loaded into
vehicles. To facilitate cleaning, such
traps shall have inclined bottoms and be
provided with suitable covers; (3) all
Hoor drains shall be equipped with traps,
constructed so as to minimize clogging;
and the plumbing shall be installed so
as to prevent sewage from backing up
and flooding the floor; (4) toilet soil lines
shall be separate from house drainage
lines to a point outside the buildings un-
less they are positively trapped to pre-
vent backing up. Drainage from toilet
bowls and urinals shall not be discharged
into a grease catch basin.

§$ 81.36 Water supply. Except as pro-
vided in paragraph (d) _of this section,
the water supply shall be ample, clean,
and potable with adequate pressure and

facilities for its distribution in the plant, -

and its protection against contamination
and pollution. A water report, issued
under the authority of the State health
agency, certifying to the potability of the
water supply, shall be obfained by the
applicant and furnished to the Admin-
_ istrator whenever such report is required

by the Adminisirator.

(a) An adequate supply of hot water
to enable proper cleaning shall be avail-
able.
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(b) Hose connections with steam and
watler mixing valves or hot water hose
connections shall be provided at con-
venient locations throughout the plant
for cleaning purposes.

(e) The refuse rooms shall be provided
with adequate facilities for washing

refuse cans and other equipment in the -

rooms.

(d) Nonpotable water is permitted
only in those parts of official plants
where no product is handled or prepared,
and then only for limited purposes such
‘as on condensers not connected with the
polable water supply, in vapor lines serv-
ing inedible product rendering tanks, and
in sewer lines for moving heavy solids in
the sewage. Nonpotable water is not per-
mitted for washing floors, areas, or equip-
ment, nor is it permitted in boilers,
scalder, chill vafs or ice making ma-
chines. In all cases, nonpotable water
lines shall be clearly identified and shall
not be cross connected with the potable
water supply unless this is necessary for
fire proiection. Any such connection
must have an adequate break to assure
against accidental contamination, and
must be approved by local authorities and
by the Administrator. Any untested
water supply in an official establishment
shall be treated as a nonpoiable supply.

§ 81.37 Lavafories, toilets, and other
sanitary facilities. Modern lavatory and
toilet accommodations and properly lo-
cated facilities for cleaning utensils and
hands shall be provided.

(a) Adequate lavatory and foilet ac-
commodations, incldding but not being
limited to, running hot and cold water,
soap or other acceptable agents (in san-
itary dispensers), toilet tissue, and
towels or other acceptable facilities for
drying hands, shall be provided. Lava-
tories shall be in or near toilet and
locker rooms and also at other places in
the plant as may be essential to the
cleanliness of all personnel handling
products.

(b) Adequate lockers or other facili-
ties, shall be provided for employees’
wearing apparel, and for the storing and
changing of clothing. Wearing apparel
shall not be stored in rooms where proc-
essing operations are conducted.

(¢) Suitable containers shall be pro-
vided for the temporary storage of soiled
linen, coals, aprons, and other items of
employees’ uniforms or work clothing.

(d) Sufficient metal containers shall
be provided for used towels and other
wastes. .

(e) An adequate number of hand
washing facilities serving areas where
dressed poultry and pouliry products
are prepared shall be operated by other
than hand-operated controls, or shall be
of a continuous flow type which provides
an adequate flow of water for washing
hangds.

(f) Durable signs shall be posted con-

spicuously in each toilet room and locker -

room directing employees to wash their
hands before refurning to work.

(g) Adequate toilet facilites shall be
provided —and the following formula
shall serve as & basis for determining the
number of toilet bowls required:
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Toilet

bowls
Persons of same sex: required
1 to 15, inclusive 1
16 to 35, inclusive. 2
86 to 55, inclusive 13
56 to 80, incluslve. ig

For each additional 30 persons in ex-
cess of 80 11
1 Urinals may be substituted for tollet bowls
but only to the extent of one-third of the
total number of bowls stated.

(h) Suitable sanitary drinking waler
facilites shall be provided.

(i) All toilets, lavatories, and other
sanitary facilities shall be kept clean and
in good repair. )

§ 81.38 Lighting and venlilalion.
There shall be ample light, either natural
or artificial or both, of good quality and
well distributed, and sufficient ventila-
tion for all rooms and compartments to
insure sanitary conditions.

(a) All rooms in which pouliry is
killed, eviscerated, or otherwise processed
shall have at least 30 foot candles of ligh
intensity on all working surfaces, except
that at the inspection stations such ligh$
intensity shall be of 50 foot candles. In
all other rooms there shall be provided
at least 5 foot candles of light intensity
when measured at a distance of 30 inches
from the floor.

(b) All rooms shall be adequately ven-
tilated to eliminate objectionable odors
and minimize moisture condensation.

EQUIPMENT AND UTENSILS

§$ 8141 Equipment and utensils.
Equipment and utensils used for prepar-
ing, processing, or otherwise handling
any product in the plant shall be suitabile
for the purpose intended and shall be of
such material and construction as will
facilitate their thorough cleaning and
insure cleanliness in the preparation and
handling of products. Trucks and re-

ptacles used for handling inedible

roducts shall be of similar construction,
shall be conspicuously and distinetly
marked, and shall not be used for han-
dling any poultry products.

(a) Rejuse containers. Leak-proof
refuse containers with covers shall be
provided except that perforated con-
tainers may be used for the temporary
collection of feathers and such containers
need not be covered.

(b) Scalding equipment. (1) Scalding
tanks shall be constructed and instalied
so as to prevent confamination of potable
water lines and to permit water to enter
continuously at a rate which will result
in a satisfactory scalding operation. The
rate of flow necessary to maintain a sani-
tary scalding operation will be deter-
mined on such factors as the class of
poultry and the number of birds per min-
ute going into the scalding fank. Itshall
be the responsibility of the Station Su-
pervisor to establish a minimum rate of
flow for each scalding tank in each offi-
cial establishment.

(2) The overflow outlets in scalding
equipment shall be of sufficieni size to
permif feathers and water to be carried
off.

(3) The overflow, draw-off valves, and
sediment basin drain shall discharge into
a floor or valley drain, or onto the floar
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in close proximity to a floor or valley
drain,

(¢) Wazx finishing. When wax dip-
ping is used, metal troughs shall be pro-
vided to catch the wax removed from
the dipped poultry. Acceptable facilities
and methods shall be employed in re-
claiming the wax. -

(d) Ice shovels. Ice shovels shall be
smooth surfaced and entirely con-
structed of rust proof impervious
material, -

(e) Conveyors. (1) Conveyors used
in the preparation of ready-to-cook
poultry shall be of metal or other ac-
ceptable material and of such construc-

tion 4s to permit easy identification of-

viscera with its carcass and so designed

as will present each earcass or all parts - Ly | .
- approved by the Administrator. Equip-

thereof in a way that will permit ade-
quate and efficient inspection.

(2) Overhead conveyors shall be so
constructed and maintained that they
will not allow grease, oil, or dirt to ac-
cumulate on the drop chain or shackle
which shall be of noncorrosive metal.

(3) MNonmetallic belt-type conveyors
used in moving poultry products shall be
of water-proof composition.

(4) When individual trays are not
used during eviscerating operations, each
carcass shall be suspended and a metal
trough or a trough constructed of other
acceptable impervious material shall be

provided beneath the conveyor to extend’

from the point where the .carcass is
opened to the point where the viscera
has been completely removed, and such
troughs shall be flushed continuously
by a water spray. .

() Chilling and defrosting tanks.
Chilling and defrosting tanks shall be
constructed of metal or other suitable
material impervious to moisture and
shall be of seamless construction with
edges rolled outward. Where mechan-
ical devices are not used for removing
carcasses from the chilling or defrosting
tanks, the tanks shall be of a sSize that

will enable employees to remove pouliry -

without getting inside the tanks.

(g) Tables. Inspection, eviscerating,
and cutting tables shall be made of.
metal or other acceptable material, have
coved corners, and be constructed/ and
placed so as to permit thorough cleaning.

(h) Plants lacking conveyors. In
plants where no conveyors are used, each
carcass shall be eviscerated in an indi-
vidual metal tray of seamless construc-
tion or in a tray of other acceptable
material and construction.

(i) Water spray washing equipment.
Water spray washing equipment with
sufficient water pressure to fhoroughly
and efficiently wash carcasses shall be
us%d for washing carcassés inside and
out.

(3> Offal receptacles. ‘Watertight
metal recepfacles shall be used for en-
trails and ofher waste resulting from -
preparation of eviscerated poultry.,

(k) Trucks and receptacles for dis-
eased carcasses. Watertight trucks and
receptacles for holding or handling
diseased parts of carcasses shall be so
constructed *as to be readily and
thoroughly cleaned; such trucks and
receptacles shall be marked in a con-
spicuous manner with the word “con-
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demned” in letters not less than 2 inches
high and when required by the inspector
in charge, shall be.equipped with fa-
cilities for locking and sealing.

§ 8142 Accessibility, All equipment
shall be placed so as to be readily acces-
sible for all processmg and cleaning op-
erations.

(a) Mechanical pickers.
chanical pickers are used they shall be
installed so as to be accessible for
thorough cleaning and removal of the
accumulation of feathers., -

§ 81.43 [Restrictions on use. Equip-
ment and utensils used -in the official
establishment shall not be used outside
the official establishment, except under
such conditions as may be prescribed or

ment used in the preparation of any
article (including, but not limited to,
animal food), "from inedible material
shall not be used outside of the inedible
products department except under such
conditions as may be preseribed or ap~
proved by the Administrator.

MAINTENANCE OF SANITARY CONDITIONS AND
PRECAUTIONS AGAINST CONTAMINATION OF
PRODUCTS

§ 81.46 General.. 'The premises shall
be kept free from refuse, waste materials
and all other sources of objectionable
odors and conditions.

§ 81.47 Cleaning of roomé and‘com-
partments. Rooms, compartments, and
other parts of the official establishment,

shall be kept clean and in sanitary con- ;

dition.

§81.48 Cleaning of equipment and
utensils. Equipment and utensils used
for preparing or otherwise handling any
boultry or poultry product shall be kept
clean, sanitary, and in good repair.

(a) Batteries and dropping pans shall -

be cleaned regularly and the manure re-
moved from the plant daily.

(b) Scalding tanks shall be completely
emptied and thoroughly cleaned as often
as may be necessary, but notf less fre-
quently than once a day when in use.

(¢) All equipment and utensils used
In the killing, roughing, and pinning
rooms shall be thoroughly washed and
cleaned at least once daily when in use.

(d) The chilling and packing room
and equipment and utensils used therein
shall be maintained in a clean and sani-
tary condition. .

(e) Chilling or defrosting tanks shall
be emptied and rinsed after each use.
They shull be thoroughly cleaned at least
once daily when in use.

(f) Conveyor trays or belts which
come in contact with raw products shall
be completely washed and sanitized after
each use.

(g) Tables, shelves, bins, trays, pans,
knives, and all other tools and equip-
ment used in the preparation of ready-
to-cook poultry shall, after cleaning, be
drained on racks and ‘shall not be nested.

§ 81.49 Operations and oprocedures.
Operatlons and procedures involving the
Preparation, storing, or handhng of any
product shall be strictly in aceord with
clean and sanitary methods, and shall be

_conducted in such a manner as will re-

‘When me-

sult in sanitary processing, proper in-
spection, and the production of whole-
some poultry and poultry products.

(a) Materials which create an objec-
tionable condition shall not be handled
or stored in rooms, compartments, or
other places in the establishment where
any product is prepared, stored, or other-
wise handled.

(b) Blood from the. kllhng operatio
shall be confined to a relatively smal
area.

(¢) The pinning and finishing of
dressed poultry shall be performed in a
part of the room that is located suffi-
ciently away from the killing and rough-
ing operations to prevent contamination
of the product.

(d) In finishing and cleanmg dressed
poulfry, the vestigial feathers (hair or
down as the case may be) shall be re-
moved by singeing or other means, feed
shall be removed from the crop without
mc1s1ng the tissues, and the fecal ma-
terial in the cloaca shall be removed by
venting, These operations shall be com-
pleted prior.to, or during the final wash-
ing, but prior to chilling and packaging
of such dressed pouliry. Notwithstand-
ing the foregoing, dressed poultry which
is to be warm eviscerated is not required
to be vented, and dressed pouliry which
is to be eviscerated in an official estab-
lishment within 72 hours from time of
slaughter may, when approved by the
Inspection Service be transferred by con-
veyor or operational type confainer or
other approved means to such official
establishment prior to removal of the
feed in the crop.

“(e) If dressed poultry is not to be im-
mediately warm eviscerated, the head of
each carcass shall be washed thoroughly
either by automatic washer or manually
to remove feed from the mouth and blood
from the head and mouth.

(f) In the final washing of dressed
poultry, the carcass shall be passed
through a system of sprays providing an
abundant "supply of fresh clean water
either under pressure or scrubbing action.

(g) When frozen ready-to-cook poul=-
try is to be defrosted in water, it shall be.
thawed in continuous running tap watér
of sufficient; volume to thaw such poultry.
If ready-to-cook poultry is to be de~
frosted in water which is heated, the
water shall not be heated above 70° F,
except when such poultry is defrosted in
cooking kettles and the temperature of
the water will be raised to cooking tem-
perature immediately after the poultry
has become defrosted. Frozen dressed
poultry shall not be defrosted in tanks
with continuously running water or re-
sidual water, but shall be defrosted on
metal racks or in perforated metal con-
tainers under a continuous water spray
at a temperature not in excess of 70° ¥

(h) Al offal resulting from the evis-
cerating operation shall be removed as
often as necessary to prevent the develop~
ment of a nuisance.

(1) Paper and other materia.l used for
lining barrels or other containers in
which products are packaged shall be of
such kinds as do not tear readily during
use, but remain intact when moistened
by the product. Wooden containers to
be used for packaging poultry shall be
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fully lined except when the individual

birds to be packaged therein are fully

wrapped.

(j) Protective coverings shall be used
for the product in the plant and as it is
distributed from the plant, as will afford
adequate protection for the product
against contamination by any foreign
substance (including, but not being lim-
ited to, dust, dirt, and insects), consid-
. ering the means intended to be em-~

ployed in transporting the product from
the plant. .

(k) Containers to be used for packag-
ing dressed poultry and ready-to-cook
poultry shall be clean, free from objec-
tionable substances or,odors and of suffi-
cient strength and durability to protect
the product adequately during normal
distribution. Dressed and ready-to-cook
poultry, other than that which is to be
ice packed, shall be adequately drained
to remove ice -and free water prior to
packing and packaging.

(D Cleanliness and hygiene of per-
sonnel:

(1) All persons” coming in contact
with exposed poultry products, or poultry
products handling equipment-shall wear
cleant garments and suitable head cover-
ings to prevent hair from falling into
poultry products; and shall keep their
hands and fingernails clean at all times
while thus engaged..

(2) All persons with infected cuts,
boils, or open sores on their hands shall
not handle dressed poultry or pouliry
products, or poultry products handling
equipment.

. (3) Every person shall wash his hands
thoroughly after each use of toilet or
change of garments before returning to
duties that require the handling of
dressed poultry or poultry products or
containers thereof, or pouliry products
handling equipment. ’

(4) The use of tobacco in any form,
the eating of foad, or any other objec-
tionable personal habit which may result
in a nuisance or an unsanitary condition,
shall not he permitted in any room where
exposed dressed poultry or poultry prod-
ucts are being prepared, processed, or
otherwise handled. -

§ 81.50 Temperatures and cooling and
freezing procedures. Temperatures and
procedures which are necessary for cool~
ing and freezing dressed and ready-to-
cook poultry, including all edible por-
tions thereof, shall be in accordance
with operating practices which insure
the prompt re;moval of the animal heat
and will preserve the condition and
wholesomeness of the poultry.

(a) General cooling requirements. All
poultry that is prepared or processed in
the official establishmeént shall be cooled
immediately after processing so that the
internal temperature is reduced to 40° F.
or less, unless -such poultry is to be
further processed immediately at the
official establishment. Poultry to be
shipped from the plant in packaged form
shall be maintained at 40° F. or less, ex-
cept that during further processing and
packaging operations, the internal tems=
perature may rise to a maximum of
55° F.: Provided, That immediately after
packaging, the poultry is placed under
refrigeration at a temperature that will
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promptly lower the product to 40° F. or
less, or placed in a freezer promptly.
Poultry which is to be held at the plant
in packaged form in excess of 24 hours
shall be held in a room at a temperature
of 36° F'. or less.

(b) Ice and water chilling. (1) Only
ice manufactured or produced from
potable water may be used for ice-water
chilling. The ice shall be-handled and
stored in a sanitary manner. If of block
type, the ice shall be washed by spraying
all surfaces with clean water before
crushing. -

(2) Poultry carcasses shall be chilled
to 40° F'. or lower within the times speci-
fied below:

Time
Weight of carcass: (hours)
Under 4 pounds. 4
4 to 8 pounds - 6
Over 8 pounds.._..- : 8

Such chilled poultry shall be maintained
constantly at 40° F. or below until re-
moved from the vats or tanks for imme-
diate packaging. Poultry may be re-
moved from the vats or tanks prior to
being cooled to 40° F. or lower for freez-
ing or for further processing in the offi-
cial establishment. Poultry shall not be
packed until after it has been chilled to
40° F. or below except when the packag-
ing will be followed immediately by
freezing at the official establishment,.

(3) In order to facilitate continuous
processing operations, poultry may be
held overnight in chilling tanks contain-
ing water-saturated ice, refrigerated
water, or other approved cooling media
that will maintain all poultry in the
tanks at a temperature of 40° ., or
lower. Practices (such as re-icing, recir-
culation of the chilling medium, or hold~
ing product in refrigerated rooms, or use
of increased amounts of ice) shall be em-
ployed that will result in all of the
poultry in the chilling tanks being main-
tained at a temperature of 40° F. or lower
throughout the holding period.

(i) Should it be necessary to hold
dressed poultry in excess of 24 hours in
chilling tanks, the poultry shall be re-
moved from the tanks, repacked in clean
ice in clean tanks which are continually
drained. .

(ii) If it is necessary to hold ready-to-
cook poultry in chilling tanks for longer
periods than 24 hours, the tanks shall be
drained and the chilling medium re-
newed to uniformly maintain the tem-

‘perature of the ready-to-cook poultry at,

or below, 40° F. The additional holding
period shall not exceed 24 hours unless
the poultry is maintained in continu-
ously drained tanks which are ade-
quately iced. ;

(4) Notwithstanding the foregoing
cooling requirements, the Administrator
is authorized to specify, under special
circumstances, such additional cooling
and handling methods as may be neces-
sary to assure whelesome poulitry and
poultry products.

(¢) Air chilling. In air chilling,
dressed poultry shall be placed in a re-
frigerated room with moderate _air
movement at a temperature which will
reduce the internal temperature of the
carcasses to 40° F. or less within 24
hours. In "air chilling ready-to-cook
poultry, the internal temperature of the
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carcasses shall be reduced to 49° F. or
less within 16 hours.

(d) Cooling giblets. Giblets shall be
chilled to 40° F. or lower within two
hours from the time they are removed
from the inedible viscera, except when
they are cooled with the carcass the re-
quirements of paragraphs (b) (2) and
(f) (5) of this section shall apply. Any
of the acceptable methods of chilling
the poultry carcass may be followed in
cooling giblets, except that unwrapped
livers shall not be cooled in agitated ice
and water chilling media, but may be
cooled in perforated containers which
are immersed in nonecirculated ice and
water chilling media: Provided, That
the livers are removed from the chilling
containers when their temperature has
been lowered to 40° F. When ready-to-
cook WBirds are to be consumer packaged,
the giblets shall be handled in 2 manner
that will prevent free water from being
included in the giblet package. Giblet
wrappers shall be made of reasonably
nonabsorbent materials and shall be no
larger than necessary to properly wrap
the giblets.

(e) Other cHilling procedures. Any
other chilling procedure which will ef-
fect chilling in a manner equal to that
obtained by the procedures herein set
forth may be permitted when approved
by the Administrator.

(f) Freezing. (1) Dressed and ready-
to-cook poultry which has been chilled
to 40° F. or below prior to packaging
and which is to be frozen and so labeled
shall be placed into a freezer within 48
hours from time of packaging., If such
poultry cannot *be immediately placed
into the freezer after packaging, it shall
be held at 36° F. or lower,

(2) The freezing operation for dressed
poultry shall be accomplished in such
a manner as to bring the internal tem-
perature of the birds in the center of
the package to 0° F. or below within 96
hours from the time of entering the
freezer; whereas, ready-to-cook poultry
shall ke frozen in a manner so as to
bring the internal temperature of the
birds at the center of the package to
0° F. or below within 72 hours from the
time of entering the freezer.

(3) Upon written request, and under
such conditions as may be prescribed by
the Administrator, dressed and ready-
to-cook poultry which is to be frozen
immediately may ke moved from the
official establishment prior to freezing:
Provided, That the plant and freezer
are so located and the necessary ar-
rangements are made so that the In-
spection Service will have access to the
freezing room and adequate opportunity
to determine compliance with the time
and temperature requirements specified
in subparagraph (2) of this paragraph.

(4) Warm packaged ready-to-cook
poulfry which is to be chilled by im-
mediate entry into a freezer within the
official establishment shall within 2
hours from time of slaughter be placed
in a plate freezer or a freezer with a
functioning circulating air system where
a temperature of —10° ¥. or lower is
maintained.

(5) Frozen poultry shall be held under
conditions which will maintain the prod-
uct in a solidly frozen state with tem-
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perature maintained as constant as
possible.

(6) Immersion - or spray freezing
equipment shall be constructed of non=-
corrosive metal or other acceptable ma-
terial. Compounds used in immersion or
spray freezing procedures shall be ap-
proved by the Administrator prior to use:

(7) Except as otherwise provided in

§ 81.104, freezing facilities shall be pro-
vided within the official establishment
for frozen poultry products other than
ready-to-cook poultry.

(g) Ice-puck containers. “‘When poul-
{ry is ice packed in harrels or other con-
tainers, the barrels and containers shail
be covered and shall have an adequate
number of drain holes to permit the
water to drain out.

§ 81.51 Vermin. Every bpracticable
precaution shall be taken to exclude
flies, rats, mice, and other vermin from
the official establishment. Dogs, cats,
-and other pets shall be excluded from
rooms where pouliry products and
dressed poultry are processed, handled
and stored.

§81.52 Use of compounds. Only
germicides, insecticides, rodenticides, de-
tergents, or wetting agents or other simi-
lar materials which will not contaminate
or deleteriously affect the poultry and
poultry products and which have heen
approved by the Administrator may be
used in an official establishment. The
use of such compounds shall be in a
manner satisfactory to the Adminis-
trator.

§ 81.53 Exclusion of diseased per-
sons. No person affected with any com-
municable disease (including, but not
being limited to, tuberculosis) in a trans-
missible stage shall be permitted in any
room or compartment where exposed or
unpacked dressed poultry or poultry
products are prepard, processed, or oth-
erwise handled.

INSPECTION PROCEDURES
ANTE MORTEM INSPECTION

§81.61 Ante moriem inspection. An

ante mortem inspection of pouliry shall,
where and to the extent considered nec-
essary by the Administrator and under
such instructions as he may issue from
time to time, be made of pouliry on the
day of slaughter in any official establish-
ment processing poultry for commerce.

§ 81.62 Facilities for ante mortem in-
spection. Batteries, coops, or other fa-
cilifies in which live poulfry is presented
for ante mortem inspection shall be of

such arrangement, construction, and -

shall he so placed with sufficient light
provided so that the inspector can clearly
see the birds to the extent needed to
carry out an adequate inspection.

§ 81.63 Condemnation on ante mor-
tem. inspection. Birds plainly showing
on ante mortem inspection any disease or
condition, that under §§ 81.79 to 81.91,
inclusive, would cause condemnation of
their carcasses on post-mortem inspec~
tion, shall be condemned. Birds which
on ante mortem inspection are con=

demned shall not be. dressed, nor shall”

they be conveyed into any department of
the plant where poultry products are pre-
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pared or held. Poultry which has been
condemned on ante mortem inspection
and has been killed shall, under the su-
pervision of an mspector of the Inspec-
tion Service, receive such treatment as
that provided in § 81.92.

§ 81.64 Segregation of suspects on
antemortem inspection. All birds which
on antemortem inspection do not plainly
show, but are suspected of being affected
with any disease or condition that under
§§ 81.79 to 81.91, inclusive, may cause
condemnation in whole or in part on
post-mortem inspection, shall be segre-
gated from the other poultry and held
for separate slaughter, evisceration, and
post-mortem inspection. The inspector
shall be notified when such segregated
Iots are presented for post-mortem in-

spection and inspection of such birds _

shall be conducted separately. Such
procedure for the correlation of ante-
mortem and post-mortem’ findings by the
inspector, as may be prescribed or ap-
proved by the Administrator, shall be
carried out.

' §81.65 Quarantine of diseased poul-
try. If live poultry, which is affected by
any contagious disease which is trans-
missible to man, is brought into an offi-
cial establishment, such poultry shall be
segregated. The slaughtering of such
poultry shall be deferred and the poultry
shall be dealt Wlth in one of the follow-
ing ways:

(ay If it is determined by a vetermaly
inspector that further handling of the
poultry will not create a health hazard,
the lot shall be subject to antemortem
and post-mortem inspection pursuant to
the regulations in this part.

(b) If it is determined by a veterinary
inspector that further handling of the
poultry will create a health hazard, stich
poultry may be released for treatment
under the conirol of an appropriate State
or Federal agency. If the circumstances
are such that release for treatment is
jimpracticable, a careful bird-by-bird
ante mortem inspection shall be made,
and all birds found to be, or which are
suspected of being, affected with the
contagious disease transmissible to man
shall be condemned,

POST-MORTEM INSPECTION

§ 8171 .Evisceration. No viscera or
any part thereof shall be removed from
any dressed poultry which is to be
processed under inspection in any official
establishment, except at the time of
evisceration and inspection. Each car-
cass to be eviscerated shall be opened so
as to expose the organs and the body
cavity for proper examination by the in-
spectér and shall be prepared imme-
diately after inspection as ready-to-cook
poultry. If a carcass is frozen, it shall

~be thoroughly thawed before being
‘opened for examination by the inspector.

Each carcass, or all parts comprising
such carcass, shall be examined by the
inspector,

§81.72 Carcasses held for further
examination. Each carcass, including all
parts thereof, in which there is any
lesion of disease, or other condition
which might render such carcass or any
part thereof unfit for human food, and

-

with respect to which a final decision
cannot be made on first examination by
the inspector, shall be held- for further
examination. The identity of each such
carcass, including all parts thereof, shall
be maintained until a final examination
has been completed. ™ ~

§ 8173 Condemnation of carcasses.

At the time of evisceration under inspec-

tion service each carcass, or any part
thereof, which is found to be unsound,
unwholesome, or otherwise unfit for
human food, shall be condemned.

§81.74 Passing of carcasses. Each
carcass and all parts and organs thereof
which are found to be sound, wholesome,
unadulterated, and fit for human food,
shall be passed.

DISPOSITION OF DISEASED POULTRX:’
CARCASSES AND PARTS

§81.79 General. The carcasses oOr
parts of carcasses of all poultty inspected
at an official establishment and found af
the time of post-mortem inspection, or
at any subsequent inspection, to he
affected with any of the diseases or con-
ditions named in other sections in-this
part, shall be disposed of in accordance
with the section pertaining to the disease
or condition. Owing to the fact that it
is impracticable to formulate rules for

.each specific disease or condition and to

designate at just what sfage a disease
process results in an unwholesome prod-
uct, the decision as to the disposal of all
carcasses, parts, or organs not specifi-
cally covered by the regulations, or by
instructions of the Administrator issued
pursuant thereto, shall be Ieft to the in-
spector in charge, -and if the inspector
in charge is in doubt concerning the dis-
position to be made, specimens from such
carcasses shall be forwarded to the

_laboratory for diagnosis.

§ 81.80 Tuberculosis. Carcasses of
poultry affected with tuberculosis shall
be condemned.

§ 81.81 Diseases of the leukosis com-
plex. Carcasses of pouliry affected with
any one or more of the several forms of
the avian leukosis complex shall be con-
demned, except that carcasses affected
with the ocular form only may be passed.

.§81.82 Septicemia or toxemia. Car=
casses of poulfry showing evidence of any
septicemic or toxemic disease, or showing
evidence of an abnormal physiologic
state, shall be condemned.

§ 81.83 Special diseases.. Carcasses of
poultry showing evidence of any disease
which is characterized by the presence,
in the meat, of organisms or toxins dan-
gerous to the consumer, shall be con-
demned.

§ 81.8¢ Inflaminatory processes. Any
organ or part of a carcass which is af-
fected by an inflammatory process shall
be condemned and, if there is evidence
of general systemic disturbance, the
whole carcass shall be condemned.

§81.85 Tumors. Any organ or part
of a carcass which is affected by a tumor
shall be condemned and when there is
evidence of mefastasis or that the gen-~
eral condition of the bird has been af-
fected by the size, position, or nature of
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the tumor, thé whole carcass shall be
condemned.

§81.86 Parasiies. Edible organs or
parts of carcasses which are found to be
infested with parasites, or which show
lesions of such infestation shall be con-
demned and, if the whole carcass is af«
fected, the whole carcass shall be con-~
demned.

§ 81.87 Bruises. Any part of a car-
cass which is badly bruised shall be con-
demned and, if the whole carcass is af-
fected as a result &f the bruise, the whole
carcass shall be condemned. Parts of a
carcass, which show only slight redden-
ingdfrom a bruise, may be passed for

ood.

§ 81.88 Cadavers. Carcasses of poul-
try showing evidence of having died
from causes other than slaughter shall
be condemned. )

§ 81.89 Contamination. Carcasses of
poultry contaminated by volatile oils,
paints, poisons, gases, or other sub-
stances which affect the wholesomeness
of the carcasses, shall be condemned.
Any organ or part of a carcass which
has been contaminated following mutila-
tion shall be condemned, and if the
whole carcass is affected, the whole car-
cass shall be condemned.

§ 81.90 Owerscald. Carcasses of poul-o
try which have been overscalded resuli-
ing in a cooked appearance of the flesh
shall be condemned.

§ 81.91 Decomposition. Carcasses of
pouliry deleteriously affected by post-
mortem changes shall be disposed of as
follows:

(a) Carcasses which have reached a
state of putrefaction or stinking fermen-
tation shall be condemned.

(b) Any part of a carcass which is
green struck shall be condemned and, if
the carcass is so extensively affected that
removal of affected parts is impracti-
cable, the whole carcass shall be con-
demned.

(¢) Carcasses affected by -types of
post-mortem change which are super-
ficial in nature may be certified for food
after removal and condemnation of af-
fected parts. .

§ 81.92 Disposal of condemned car-
casses and parts. . All condemned car-
casses, or parts of carcasses, shall be
disposed of by one of the following
methods, under the supervision of an
inspector of the Inspection Service:
(Facilities and materials for carrying out
the requirements in this. section shall be
furnished by the official establishment.)

(a) Steam sterilization which shall be
accomplished by processing fthe -con-
demned product in a pressure tank under
at least 40 pounds of steam pressure
maintained for a sufficient time to effec-
tively destroy it for human food purposes
and preclude dissemination of disease
through consumption by animals. Tanks
and equipment used for this purpose or
for rendering or preparing inedible prod-
ucts shall be in rooms qr compartments
separate from those used for the prepa-
ration of edible products. There shall
be no connection, by means of pipes, or
otherwise, between tanks, rooms, or com-

FEDERAL REGISTER

partments containing inedible products
and those containing edible products.

(b) Incineration or complete destruec-
tion by burning.

(¢) Chemical denaturing, which shall
be accomplished by the liberal applica-
tion to all carcasses and parts thereof,
of: .

(1) Crude carbolic acid

(2) Kerosene or fuel oil, or

(3) Any phenolic disinfectant con-
forming to commercial standards CS
70-41 or CS 71-41 which shall be used
in at ledast 2 percent emulsion or
solution.

(4) Any other substance that the Ad-~
ministrator approves which will dechar-
acterize the carcasses or parts to the
extent necessary to accomplish the pur-
poses of this section.

REINSPECTION

§ 81.95 Reinspection of poultry prod-
uets. (a) Any inspected and passed
poultry product may be brought into an
official establishment only if the con-
tainer of such product is marked for
identification in the manner prescribed
in § 81.130 and the product is reinspected
by an inspector at the time it is brought
into such plant. Upon reinspection, if
any such product or portion thereof is
found to be unsound, unwholesome,
adulterated or otherwise unfit for human
food, such product, or portion thereof,
shall be condemned and shall receive
such treatment as that provided in
§81.92,

(b) Any product which is prepared
under inspection in an official establish-

ment shall be inspecfed in such estab- -

lishment-as often as the inspector deems
it mnecessary in order to ascertain
whether the product is sound, whole-
some, and fit for human food at the
time it leaves the establishment. Upon
any such inspection, if any product or
portion thereof is found to be unsound,
unwholesome, or otherwise unfit for
human food, such product or portion
thereof shall be condemned and shall
receive such treatment as that provided
in § 81.92.

(¢) All substances and ingredients
used in the manufacture or preparation
of any poultry product shall be clean,
gound, wholesome, and fit for human
ood.

§ 81.96 Refention tags. An inspector
may use such retention tags or other de-
vices and methods as may be approved by
the Administrator, for the identification
of (a) products which are held for fur-
ther examination, and (b) any equip-
ment, utensils, rooms, or compartments
which are found to be unclean and in
violation of any of the regulations. No
poultry product, equipment, utensil,
room, or compartment so identified shall
be released for use until it has been made
acceptable. Such jdentification shall not
be removed by anyone other than an
inspector.

APPEALS

§ 81.98 Appeal inspections; how made.
Any person receiving inspection service
may, if dissatisfied with any decision of
an inspector relating to any inspection,
file an appeal from such decision: Pro-
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vided, That such appeal is filed within
48 hours from the time the decision was
made. Any such appeal from a decision
of an inspector shall be made to his im~-
mediate superior having jurisdiction over
the subject matter of the appeal. Re-
view of such appeal findings, when re-
quested, shall be made by the immediate
superior of the employee of the Depart-
ment making the appeal inspection. The
cost of any such appeal shall be borne
by the appellant if the Administrator de-
termines that the appeal is frivolous.

CANNING REQUIREMENTS

§ 81.100 Manner in which canned
products shall be processed and handled.
Canned poultry products which are heat
treated after closing or sealing shall be
processed and handled in accordance
with the following requirements:

(a) Immediate containers (whether of
metal, glass, or other material) shall be
cleaned thoroughly by washing in an
inverted position with running water of
a temperature of at least 180° F., or by
other means acceptable to the Adxmms
trator, immediately prior to filling with
poultry products; and precautions shall
be taken to avoid any subsequent soilage
of the inner surfaces of such containers.

(b) Only perfect closure is acceptable
for hermetically sealed containers; and
heat processing of the products in such
containers shall follow immediately
after closing.

(1) Except as provided in paragraph
(e) of this section, such products shall be
so processed at such temperature and for
such period of time as will insure preser-
vation of the products under usual condi-
tions of storage and transportation.

(2) Immediately after closing, and
again after the containers have cooled
sufficiently for handling after heat
processing, careful examination shall be
made by competent plani employees to
ascertain whether the containers are
perfectly sealed. The poulfry products
in such containers as are defectively
closed or sealed shall, as promptly as
practicable, be filled into other con-
tainers, hermetically sealed, and heat
processed unless the containers are
promptly placed in g cooler at a tem-
perature not exceeding 36° F. under
conditions that will promptly and effec~
tively chill them. Such chilled contain-
ers of products shall be opened and the
contents removed and reprocessed im-
mediately after removal from the
cooler: Provided, That if such contain-
ers remained in the cooler for a period
of 24 hours or longer, the contents shall
be inspected by an inspector prior to
the reprocessing thereof. Failure to
comply with the provisions of this para-
graph shall subject the poultry products
to condemnation.

(¢) After heat processing, and after
the containers have cooled sufficiently
for handling, the containers shall be
examined by competent plant employees
and shall not be passed unless showing
the external characteristics of sound
containers.

(d) After heat processing, any con-
tainers of poultry products showing
characteristics of short vacuum or over-

I
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stuffed containers shall, When an in-
spector deems it necessary in order to
determine whether spoilage of the prod-
uct has taken place, be incubated under
the supervision of an inspector, after
which the containers shall be opened
and sound products passed for food and
spoiled products condemned.

(e) Poultry products may, when au-
thorized by the Administrator, and un-
der such conditions as he may prescribe
and approve, be canned without steam-
pressure cooking, and such products, if
frozen, shall be labeled “keep frozen,”
and if they are not frozen, they shall be
labeled “perishable, keep under reirig-
eration.”

(f) Each lot of canned poultry prod-
1ucts shall be identified, during the han-
dling preparatory to heat processing, by

i

~

tagging the baskets, cases, or containers -

with a tag which will change color on
going through the heat processing or by
other effective means which will posi-
tively prevent failure to heat process.

(g) Facilities shall be provided to in-
cubate at least representative samples of
fully processed canned poulitry products.
The incubation shall consist of holding
the samples for at least 10 days at about
gg8° F. The extent to which incubation
tests shall be required will depend on
conditions such as the efficiency of the
plant in conducting cahning operations,
the kind of equipment used, and the de-
gree of efficiency at which such- equip-
ment is maintained.

(1) In the event the official establish-
ment fails to provide suitable facilities
for incubation of test samples of any lot
of fully processed canned poultry prod4
ucts, the inspector in charge may require
holding of the entire lot under such con-
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under such supervision as-will ‘assure
preservation of the products by prompf
and efficient freezing. . Adequate freezing
facilities shall be provided within the
official éstablishment where products to
be frozen are prepared, except that, upon
written request, and under such condi-
tions as may be prescribed by the Ad-
ministrator, such products may be moved
from the official establishment prior to
freezing: Provided, That. the official es-

tablishment and freezer are so located -

and the necessary arrangements are
made so that the Inspection Service will
have access:to the freezing room and

adequate opportunity to determine that ~

the products are being properly handled
and frozen.

POULTRY PRODUCIS CONTAMINATED BY
POLLUTED WATER i

§ 81.107 Procedure for handling. (a)
In the event there is polluted water (in-
cluding, but not being limited to, flood
water) in an official establishment, all
poultry and poultry products and in-

- gredients used in the preparation of such

ditions and for such period of time as’

will, in his discretion, be necessary to as~
certain the stability of the product.

(2) The inspecfor in charge may, prior
1o completion of any required incubation
of a representative sample, permit lots
of fully processed canned poultry prod-
ucts to be shipped from the official plant
when he has no reason to suspect un-
soundness of such products; however,
such shipments shall be made under cir-
cumstances which will assure the return
of the products to the plant for rein-
spection should such action be indicated
by the incubation results.

(h) All canned products shall be plain-
1y and permanently marked, by code or

otherwise, on the containers, with the .

identity of the contents and date of can-
ning,, except that canned products
packed in glass containers are not re-
quired 0 be marked with the date of
canning if such information appears on
the shipping container. If the marking
is by code, its meaning shall be furnished
to the inspector in charge.

FROZEN FOODS

§81.104 . Processing  requirements.
Processing procedures with respect to
frozen ready-to-heat-and-eat pouliry
products or stuffed ready-to-roast poul-
try shall be in accordance with sound
operating practices and carried out in a
manner which will assure wholesomeness
of the products. Products to be frozen
shall be moved into the freezer promptly

products that have been or may have
been contaminated by the water shall be
condemned.

(b) After the polluted water has re-
ceded, all walls, ceilings, posts and floors
of the rooms gnd compartments in-
volved, including the equlpment therem,
shall, under the supervision of an in-
spector, be cleaned thoroughly. An ade-
quate supply of hot water, under pres-
sure, is essential for effective cleaning.
Affer cleansing, a solution of sodium hy-
pochlorite containing approximately %
‘'of 1 per cent of available chlorine (5,000
parts per million), or other disinfectant
approved by the Administrator, shall be
applied; and all metal surfaces shall be

.rinsed thoroughly with water to prevent

corrosion. Any equipment that will
afterwards be used in connection with
any poultry product shall be rinsed
thogoughly with clean water before being
used. -

(¢) Hermetically sealed containers of
poultry products which have been sub-
merged in, or otherwise contaminated
by, the polluted water shall be rehandled
promptly under supervision of an m—
spector as follows:

(1) Such containers as are swollen or
leaky or oftherwise do not show the ex-
ternal characteristics of sound contain-
ers shall be segregated and the.contents
thereof condemned.

(2) Any labels, attached or affixed to
the remaining containers shall ‘be re-
moved and the containers washed in
warm soapy water; and, if necessary to
remove rust and other foreign matenal
a brush shall be used.

(3) Thereafter, such contamers shall
be immersed in a solution of sodium
hypochlorite containing not; less than 100
parts per million of available chlorine,
or other disinfectant approved spe-
cifically for this purpose by the Adminis-
trator and rinsed in clean fresh water
and dried thoroughly. Any such con-
fainers which show extensive rusting
or corrosion, such as might materially
weaken the container, shall be opened
under the supervision of an inspector.
The pouliry products from such con-

tainers that are found by the inspector
to be sound and wholesome shall be
passed for human food.

.(4) The remaining containers may be
relacquered, if necessary, and then re-
labeled -with approved labels applicable
to the poultry products therein.

(5) The identity of the canned poul-
try - products shall be maintained
throughout all stages of the rehandling
operation to insure correct labeling of
the containers.

PREPARATION OF ARTICLES OTHER THAN ron
HUMAN FOOD '

§ 81. 110 Preparation of .animal food
or other articles in an official establish-
ment—(a) Requirements applicable
when prepared in an edible products de-
partment. When an article (including,
but not being limited to, animal food)
that is not for wuse as human food
is prepared in any room or com-
partment in an official establishment
where poultry products are prepared or
Jhandled (such room or compartment be-
ing herein referred to as “edible prod-
ucts departments™), sufficient space and
equipment shall be provided to assure
that the preparation of the article in no
way interferes with the preparation or
handling of the poultry products. Where
necessary, separate equipment shall be
provided for the preparation of the arti-
cle. To assure the maintenance of the
requisite sanitary conditions in the
edible products department, the opera-
tions incident to the preparation of the
article shall be subject to the same sani-
tary requirements-as apply to the edible
products department. Preparation of
the article shall be limited to those hours
during which the official establishment

- operates under the supervision of an in~

spector. The ingredients used in the
preparation of the article shall, unless
otherwise approved by the Administra- -
tor, be such as may be used in the prep-
aration of a poultry product ‘The arti-
cle may be stored in, and distributed
from, the edible products department if
the article is properly identified.

(b) Requirements applicable when
prepared in an inedible products depart-
ment. When any article (including, but
not being limited to, animal food) that
is not for use as human food, is prepared
in any part of an official establishment
other than an edible ‘products depart-

.ment (such part of the-establishment

being herein referred to as “inedible
products department”), the ares in
which such article is prepared shall be
distinctly separated from all edible prod-
ucts departments. Poultry products and
inedible products may be brought from
any edible products department into any
inedible products department, but no
poultry product or inedible product from
an inedible products department may be -
brought into an edible products depart-
ment except under such conditions as
may be prescribed or approved by the
Administrator. Any such articles as are
in sealed containers or are handled in
the manmner prescribed or approved by
the Administrator may be brought info
an edible products department. Diseased
carcasses or diseased parts of any carcass

" shall not be used in the preparation of

any animal food unless it has been
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freated in the manner prescribed in
§81.92 (a). Trucks or containers used
for the transportation of poultry prod-
ucts or inedible products into an inedible
products department shall be cleaned
before being returned to or brought into
an edible products department. Suffi-
cient space shall be allotted and ade-
quate equipment and facilities provided
so that the preparation of the article
does not interfere with the preparation
of poultry products in the plant or the
maintenance of the requisite sanitary
conditions in the official establishment.
The preparation of any article shall be
subject to supervision by an inspector.

(¢) Containers to be Ilabeled. The
immediate container of any such article
that is prepared in an official establish-
ment shall be conspicuously labeled so as
to distinguish it from human food,

REPORTS

§81.113 Report of inspection work.
Reports of the inspection work.carried
on within official establishments shall be
forwarded to the Administrator by the
inspector in such a marner as may be
specified by thie Administrator.

§ 81.114 Information to be furnished
to inspectors. When inspection service
is performed within an official establish~
ment, the applicant for such inspection
service shall furnish the inspector ren-
dering such service such information and
assistance as may be required for the
purpose of preparing certificates, reports,
and the performance of other official
duties, -

§ 81.115 Reports of violations. Each
inspector, agent, representative, or em-
ployee of the Inspection Service shall re-
port, in the manner prescribed by the
Administrator, all violations of the Poul-
try Products Inspection Act and non-
compliance with the regulations in this,
part of which he has knowledge.

CERTIFICATES

§ 81.118 Ezxport certificates; issuance
and disposition. (a) Upon the request-
of an exporter, any inspector is author-
jzed to issue an export certificate with
respect to the shipment to any foreign
country of any inspected and passed
poultry product, or of any pouliry
slaughtered in an official establishment,
after suitable examination of the prod-
uct has been made by the inspector.

(b) Each export certificate shall be
issued in quintuplicate; the original and
duplicate shall be delivered to the shipper
who requested such certificate and the
duplicate copy shall be delivered by him
to the agent of the railroad or other car-
rier transporting such products from the
United States otherwise than by water,
or to the Chief Officer of the vessel on
which the export shipment is made. The
triplicate copy of such export certificate
shall be forwarded to the Area Supervisor
and by him to the Administrator; the
quadruplicate copy shall be filed in the
office of the Area Supervisor serving the
area in which such export certificate was
issued; and the memorandum copy shall
be retained by the inspector for filing,
The inspector issuing an export certifi-

cate is authorized to-furnish additional _
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copies of such certificate upon the re-
quest of an interested party.

§ 81.119 Form of export certificates.
Each export certificate issued pursuant
to the regulations in this part shall be
approved by the Administrator as to
form and shall show the respective
names of the exporter and the consignee,
the destination, the shipping marks, the
names of such products, the total net
weight thereof, and such other informa-
tion as the Administrator may prescribe
or approve.

§ 81.120 Special procedure or require=
ments as to certification of poullry prod-
ucts for export to ceriain couniries.
‘When export certificates are required by
any foreign country for poultry products
exported to such country, the Adminis-
trator shall prescribe or approve the
form of export certificate to be used and
the methods and procedures as he deems
appropriate with respect to the prepara-
fion and transportation of such poultry
products, in order to comply with re-
quirements specified by the foreign coun-
try regarding the exported products.

§ 81.121 Pouliry inspection -certifi-
cates; issuance and disposition. (a) Up=-
on the request of an interested party, any
veterinary inspector is authorized to
issue a pouliry inspection certificate with
respect to any lot of dressed poultry in-
spected by him. Each certificate shall
be signed by the inspector who made the
inspection covered by the certificate, and
if more than one inspector participated
in the inspection of the lot of poulfry,
each such inspector shall sign the cer-
tificate with respect to such lot. If the
inspection of a lot covered by a certifi-
cate was made by a lay inspector, such
certificate shall also be signed by the
station supervisor or by the inspector in
charge of the substation when such in-
spection was made.

() The original and one copy of each
poultry inspection certificate shall be
issued to the applicant who requested
such certificate, and two copies shall be
forwarded to the Area Supervisor, one of
which will be forwarded by him to the
Administrator. One copy shall be re-
tained by the inspecfor for filing. The
inspector who issues any poulfry inspec-
tion certificate is authorized to furnish
additional copies of such certificate upon
the request of an interested party.

§ 81.122 Form of poullry inspeciion
certificate. Each poultry inspection cexr-
tificate issued pursuant to the regulations
in this part-shall be approved by the
Administrator as to form, and shall show
the names of the poultry products cov-
ered by such certificate, the quantity of
each such product, such shipping marks
as are necessary. to identify such prod-
ucts, and all pertinent information con-
cerning the wholesomeness thereof.

§ 81.123 No erasures or alterations to
be made on certificates. No erasures or
alterations shall be permitted on a cer~
tificate. All certificates rendered useless
through clerical error or otherwise and
all certificates cancelled for whatever
cause shall be voided, initialed, and one
copy shall be retained in the inspector’s
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file; and the original and balance of the
copies shall be forwarded to the Area
Supervisor.

§ 81.124 Dalaq fo be entered in proper
spaces. All certificates shall be so exe~
cuted that the data entered thereon will

‘appear in the proper spaces oxx each copy

of the certificate.
LABELING

§81.125 Containers of poultry re-
quired to be labeled. Except as provided
in § 81.154, each shipping container and
each immediate container of any product
shall at the time it leaves the official
establishment bear approved labels con-
taining information in accordance with
the provisions set forth in §§ 81.126 to
81.146, inclusive, and the act.

§ 81.126 Preparation of marking de-
vices bearing the official inspection mark
without advarnce approval prohibited;
exception. Except for the purposes of
preparing and submitting a sample or
samples of marking devices, or imprints
prepared therefrom, to the Administra-
tor for approval, no person shall procure,
make, or prepare, or cause to be pro-
cured, made, or prepared, any stencil, or
other marking device bearing official
identification or any abbreviation, copy
or representation thereof, for use on any
product without the written authority
therefor of the Administrator. How-
ever, when any sample stencil, or other
marking device or an imprint prepared
therefrom is approved by the Adminis=
trator for a particular applicant, addi-
tional supplies of such stencil, or other
marking device of a character identical
to such approved sample may be pro-
cured, made, or prepared by such appli-
cant, for use in accordance with the reg-
ulations, without further approval by
the Administrator,

§ 81.127 Labels to be approved by the
Administrator. No label, except printer’s

“proofs bearing official identification shall

be printed until the printer’s proof or a
photostatic copy has been found by the
Administrator to be acceptable; and no
label or imprint bearing official identifi-
cation shall be used until finished copies
or samples thereof have been approved
by the Administrator, except that ap-
proval may be given to prinfer’s final
proofs or photostatic copies of labels or
samples of stenciled and rubber stamped
imprints for shipping containers or con-
tainers for institutional packs, and no
such labels or imprints shall be used until
stuich proofs or copies have been approved
by the Administrator.

§ 81.128 Unauthorized use or dispo-
sition of approved labels. Labels or im-
prints approved for use pursuant to
§§ 81.126 and 81.127 shall be used only
for the purpose for which approved, and
shall not be disposed of from the plant
for which approved except with written
approval of the Administrator. Any un-
authorized use or disposition of approved
labels or labels bearing official identifi~
cation may result in cancellation of the
approval. ’

§ 81.129 Wordz;ng and form of the

_inspection mark. Except as otherwise



74

authorized, the inspection mark re-
quired to be used with respect to in-
spected poultry products shall include
wording as follows: “Inspected for
wholesomeness by U. S. Department of
Agriculture.” This wording shall be
contained within a circle. The form.
and arrangement of such wording shall
be exactly as indicated in the example
in Figure 1, except that the appropriate
plant number shall be shown, and if the
plant number appears elsewhere on the
same label in the manner prescribed in
§ 81.130 (a) (6), it may be omitted from
the inspection mark. The Administra-
tor may approve the use of abbrevia-
tions of such inspection mark; and such
approved abbreviations shall have the
same force and effect as the inspection
mark. The inspection mark, or the ap-
proved abbreviation thereof shall” be
printed on consumer packages, or on g
Iabel to be securely afiixed to such pack-
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ages. The inspection mark, or approved
abbreviation thereof, shall be  applied
to shipping containers and may be
printed or stenciled thereon, but shall
not be applied by rubber stamping.

§ 81.130. Wording on lIabels. (a)
Each label approved for use on an im-
mediate container for poultry products
shall bear in distinctly legible form the .
following information:

(1) The common or usual name of
the poultry product. -

(2) A statement of ingredients if
fabricated from two or more ingredi-
ents, including a declaration as to arti-
ficial flavors, colors, or preservatives, if _
any. Such ingredients shall be listed .
by their common or usual names in the
order of their descending proportions.
For the purpose of this paragraph, the
term ‘“chicken meat,” unless modified
by an appropriate adjective, is con-
strued to mean deboned white and dark .
meat; whereas, the term “chicken” may
include other edible parts such as skin
and fat not in excess of their natural
proportions, in addition to the chicken
meat. If the term “chicken meat” is
listed and the product also contains
skin, giblets, or fat, it is necessary to
list each such ingredient. This termi-
nology shall apply to poultry products
prepared from other kinds of pouliry
where applicable. )
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(3) The net weight or other appro-

priate measure of fhe contents, except .

that the Administrator is authorized to
approve the use of labels for certain
types of immediate containers which do
not bear the net weight; Provided, That

.the distributor of such labeled product -

agrees in writing to the Administrator, to

mark the true net weight on the product .

prior to display and sale thereof: And
provided furiher, That the shippihg con-
tainer bears a statement “Net weight to
be marked on consumer packages prior to
display and sale”: And provided further,
That the total net weight of the contents
of the shipping container shall be marked
on such container.

(4) The name and address of the
backer or distributor .and when the
hame of the distributor is shown, it
shall be qualified by such term as
“packed for,” “distributed by,” or “dls—
tributors.”

(5) The official inspection mark. _

(6) The plant number of the official
establishment in which the product was
inspected, either within the official in~
spection mark or clearly visible and in
close proximity ' elsewhere on the ex-~
terior of the container, or in the case
of canned products the establishment
number may be embossed on the lid of

“each can. In the case of nontranspar-

ent consumer packages, such as cartons,
the plant number may be shown on an

insert label placed on top of the prod--

uct within the package. In the case of
transparent wrappers the plant number
may be shown on an insert label and_so
placed under the transparent covering
fhat it will be clearly visible and legible.

(b) Each label approved for use on
& shipping container shall bear in dis-

.tinctly legible form the following in-

formation: .

(1) The official inspection mark.

(2) The plant number of the,official
establishment in which the product was
inspected, either within the official in-
spection mark, or elsewhere on the con-
tainer clearly visible and in close prox-
imity to the'official inspection mark.

(¢) Any label which bears the official
inspection mark or any written, printed
or graphic matter upon or accompany-
ing any poultry product inspected or re-
‘quired to be inspected pursuant to the
provisions of the regulations shall not
bear any statement that is false or mis-
leading. If the Administrator has rea-
son to believe that-any label in use -or
prepared for use is false or misleading
in any particular, he may direct that the
use of the label be withheld unless it is
modified in such manner-as the Admin-
istrator may prescribe so that it will not
be false or misleading, If the person
using or proposing to use the Iabel does
not accept the determination of the Ad-
ministrator, he may request a hearing,
but the use of the label shall, if the
Administrator so directs, be Wlthheld
_pending hearing and final determination
‘by the Administrator. Any person so
denied the approval of any label shall be
notified promptly. of the reasons for the
denial. A written application for a hear-
ing with Tespect to the denial may be
filed by said person with the Adminis-

trator within 10 days after notice of the
denial. Such pefition shall .state spe-
cifically the errors alleged to have been
made by the Administrator in denying
approval of the label. After considera-
tion of the facts adduced at the hearing,
any defermination with respect to the
matter by the Administrator shall be
conclusive unless, within 30 days after
the receipt of notice of such final de-
termination, the person adversely af-
fected thereby appeals to the United
States Court of Appeals for the Circuit
in which he has his principal place of
business, or to the United States Court
of Appeals for the District of Columbiza
Circuit. The provisions of section 204 of
the Packers and Stockyards Act of 1921,

,as amended, shall be applicable to ap-
‘peals taken under this section,

§81.131 False or deceptwe terms or
devices; and other labeling requirements.
(a) No product, and no container there-
of, shall be labeled with any false or
deceptive name, bul ‘established- trade
names which are usual to such articles
and are not false or deceptive and which
have been approved by the Administrator
may be used. )

. () No statement, word, picture, de-
sign, or device, which is false or mislead-
ing in any particular or conveys any
false impression or gives any false indi-
cation of origin, identity, or quality, shall
appear on any label. For example: -

(1) Ofificial grade designations such as

the letter grades A, B, and C may be used
in labeling individual carcasses of pouliry
and consumer packages of poultry and
poultry products only if such poultry has
been graded by a licensed grader of the
Federal or Federal-State poultry grading
service.
. (2) Terms having geographical signif-
icance with reference to a particular lo-
cality may be used only when the product
was produced in that locality.

(3) Terms, such as “baby,” may be
used to indicate immaturity of poultry
which is marketfed earlier than the usual
markefing age: Provided,” That such
terms are printed in- a style ‘and size of
type no larger than -is used .to indicate
the name of the product, -

(c) Poultry products which have been
treated with compounds to retard spoil~
age shall be labeled to indicate such
treatment.

(d) The terminology specified in sub-
paragraphs (1) through (10) of this
paragraph are applicable to parts of
poultry cut in the manner described
therein.

. (1) “Breasts” shall be separated from
the back at the shoulder joint and by a
cut running backward and downward
from that point along the junction of
the vertebral and sternal ribs. The ribs
may be removed from the breasts, and
the breasts may be cut along the breast
bone fo make two approximately equal
halves; or the wishbone portion, as de-
scnbed in subparagraph (3) of this para-
graph, may be removed before cutting
the remainder along the breast bone to
make three parts. Pieces cut in this
manner may be substituted for lighter or
heavier pieces for exact weight-making
purposes and the package may contain
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two or more of such parts without af-- ingredients may vary from time to time,

fecting the appropriateness of the label-
ing as “chicken breasts.” Neck skin
shall not be included with the breasts.

(2) Breasts with ribs shall be sepa-
rated from the back at the junction of
the vertebral ribs and back. Breasts
with ribs may be cut along the breasf
bone to make two approximately equal
halves; or the wishbone portion, as de-
scribed in subparagraph (3) of this para-
graph, may be removed before cutting
the remainder along the breast bone to
make three parts. Pieces cut in this
manner may he substituted for lighter or
heavier pieces for exact weight-making
purposes and the package may contain
two or more of such parts without affect-
ing the appropriateness of the labeling
as “breasts with ribs.” Neck skin shall
not be included.

(3) “Wishbones” (Pulley Bones), with
covering muscle and skin tissue, shall
be severed from the breast approximately
halfway between the end of the wish-
bone (hypocledium) and front point of
the breast bone (cranial process of the
sternal crest) to 2 point where the wish-
bone joins the shoulder. Neck skin shall
not be included with the wishbone.

(4) “Drumsticks” shall be separated
from the thigh by a cut through the
knee joint (femorotibial and patellar
joint) and from the hock joint <tarsal
joint).

(5) “Thighs” shall bé disjoinfed af the
hip joint and may include the pelvic
meat, but shall not include the pelvic
bones. Back skin shall not be included.

(6) .*Legs” shall include the whole leg,
i, e, the thigh and the drumstick,
whether jointed or disjointed. Back
skin shall not be included.

(7 “Wings” shall include fthe entire
wing with all muscle and skin tissue
intact, except that the wing tip may be
removed.

(8) “Backs” shall include the pelvic
bones and all the vertebrae posterior to
the shoulder joint, The meat shall not
be peeled from the pelvic bones. The
vertebral ribs and/or scapula may be
removed or included without affecting
the appropriateness of the title, Skin
shall be substantially intact.

(9) “Stripped backs” shall include the
vertebrae from the shoulder joint to the
tail, and include the pelvic bones. 'The
meat may be stripped off of the pelvic
bones.-

(10) “Necks”, with or without neck
skin, shall be separated from the carcass
alb the shoulder joint.

(11) Parts of poultry may be cuf in
any manner the processor desires as long
as the labeling appropriately reflects the
contents of the container of such pouiltry.

§ 81.132 Formulas required. Copies
of each label submiftted for approval
shall, when the Administrator requires,
be accompanied by a statement showing
the kinds and percentages of the in-
gredients by their common or usual
names comprising the poultry product
and by a statement indicating the
method of preparation of the product
with respect to which the label is to be

_used. Approximate percentages may be
given in cases where the percentages of

if the limits of variation are stated.

§ 81.133 Wording permitted on food
products containing pouliry producis.
Any label which is o be affixed to a con-~
tainer of any food product confaining
poultry product-which is packed under
the supervision of an inspector in any
official establishment may bear the
phrase: “The poultry product contained
herein has been inspected at an estab-
lishment where Federal inspection is
maintained.” Each such irade label
shall also be subject to the applicable
provisions of §§ 81.126 and 81.127. Such
food products containing pouliry prod-
ucts or any container thereof shall not
bear the official inspection mark, or any
abbreviation or representation thereof.

§81.134 Product specifications for
labeling purposes. ‘The Administrator
is authorized to establish specifications
covering the principal constituents of
any poultry food product with respect to
which a specified name of the product
or other labeling ferminology may be
used. -

(a) Meat conient of poullry pies.
Poultry pies, or pot pies, which are pre-
pared from cooked meat shall coniain
a minimum of 14 percent (115 ounces per
8§-ounce pie) of cooked deboned poultry
meat. Pouliry pies, or pot pies, prepared
with raw meat shall contain a minimum
of 25 percent (2 ounces per 8-ounce pie)
of raw deboned poultry meat. Both per-
centages shall be exclusive of any skin,
giblets, or fat which may be included in
the product.

(b) Canned boned chicken or turkey.
Canned boned chicken or turkey which
is prepared from coocked deboned meat
shall not contain more than 10 percent
added moisture. 'The product shall con-
sist-of debontd white and dark meat in
natural proportions and may contain
skin and fat not in excess of natural
proportions.

(1) Canned boned poulfry meat which
is prepared from raw boned meat in
combination with cooked honed meat
may have moisture added not to exceed
10 percent of the weight of cooked meat
used in the product.

(2) Boned chicken or furkey prepared
from raw boned meat shall have no
moisture added during the preparation
ahd canning processes.

(3) If moisture is added in excess of
amounts specified in this paragraph, the
ingredient statement on the label shall
contain a statement indicating the ad-
dition of moisture, and the name of the
product shall be qualified to indicate the
added moisture,

.§81.135 Labels in foreign languages.
Any label to be affixed to a container of
any dressed pouliry or pouliry product
for foreign commerce may be printed
in a foreign language. However, the of-
ficial identification shall appear on the
label in English, but in addition, may be
literally translated into such foreign
language. Each such label shall be sub~
ject to the applicable provisions of
$§ 81.126 to 81.130, inclusive. Deviations
from the form of labeling required un-
der the regulations in this part may be
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approved by the Administrator: Pro-
vided, (a) That the proposed labeling
accords to the specifications of the for-
eign purchaser, (b) that it is not in
conflict with the laws of the couniry to
which it is intended for export, and (¢)
that the oulside of the shipping comn-
tainer is labeled to show that it is in-
tended for export; but if such product
is sold or offered for sale in domestic
commerce, all the requirements of the
regulations id this part shall apply.

§81.136 Wording and form of the
dressed poullry idenilification mark. The
dressed poultry identification mark re-
quired by § 81.137 (a) to be used with
respect to dressed pounliry which is
shipped from an official establishment
shall include wording as follows:
“Dressed Poultry—Eligible for Purther
Processing in Official Establishments un-
der USDA Inspection.” Such labels shail
also set forth the applicable plant num-
ber and shall be marked with a lot num-
ber which shall be the number of the
day of the year the poulfry was
slaughtered or a coded number, the
meaning of which shall be made known
to the Inspection Service. This wording
shall be contained within a rectangle not
less than 1%’’ x 3’/ in size. 'The form
and arrangement of such wording shall
be as indicated in the example in Pigure

.

DRESSED POULTRY

ELIGIBLE FOR FURTHER
PROCESSING

In Official Establishments Under 3
USD A Inspection

Plant No. 000. Lot 000

~

FIGURE 2.

§ 81.137 Labeling of dressed poultry—
(a) Wording on labels for dressed poul-
iry. The provisions of § 81.127 shall ap~
ply to labels for dressed pouliry to be
shipped in commerce or to another of-
ficial establishment, except that the
dressed poultry identification mark shell
be shown, but the official inspection

-mark shall not be shown on such labels.

(b) Approval of labels for dressed
poultry. Any label which bears the
dressed poultry identification mark shall
be subject to the provisions of §§ 81.126
t0 81.128. Only labels which have been
approved by the Administrator may be
used on containers for dressed poultry
which is to be shipped in foreign com-
merce or to another official establish-
ment.

§ 81.138 Evidence of label approvel.
No inspector shall authorize the use of
official identification for any inspected
product unless he has on file evidence
that such official identification or pack-
aging material bearing such official iden-
tification has been approved in accord-
ance with the provisions of § 81.127.

§$ 81.139 Modifications of approved
labels. (a) The inspector in charge may
permit the use of approved labels or
other markings which have been modi-
fied as follows: Provided, That the label-
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ing or marking as modified is so used as
not to be false or deceptive:

(1) Al features of the label or mark-
ing are proportionately enlarged with
the color scheme remaining the same.

(2) Changes in the figures denoting
the quantity of contents or when there
is substitution of -such abbreviations as
“Ib.” for “pound,” “oz.” for “ounce,” or
the “pound” or “ounce” is substltuted
for the abbreviation,

(3) The name and address of the dis-
tributor have been included in the blank
space following the - words “prepared
for” or a similar statement, on a master
or stock label which was approved with
the understanding that such informa-
tion would be added later.

(4) Addition during Christmas and
other holiday seasons of wrappers or
overprints in floral or foliage designs, or
illustrations of rabbits, chicks, fire
works, or other emblematic holiday de-
signs to approved labels or markings,
The use of such designs shall not obscure
any mandatory information.

(5) A slight change in arrangement
of directions pertammg to the.opening
of cans or the serving of the product.

(6) The appropriate name or class of
the poultry has been added to a master
or stock label which was approved with-
out this information appearmg on the
label.

(b) The mspector in charge shall send
a copy of all such modified 1abels to.the
Chief of the Inspection Branch,

§ 81.140 Approvals made by inspec-
tors in charge. The inspector in charge
may approve labels for containers of
product sold under a contract specifi-
cation to governmental agencies when
such product is not offered for resale
to the general public: Provided, That
the contract specifications include com-
plete specific requirements with respect
to labeling, and are made available to
the inspector in charge.

§ 81.141 Afiizing of official identifica-
tion. No official identification or any
abbreviation, copy or representation
thereof may be affixed to or placed on or

caused to be affixed to or placed on any-

product or container thereof except by
an inspector or under the supervision of
an inspector or other person authorized
by the Administrator. All such products
shall have been inspected as required by
the regulations in this part. N

§ 81.142 Removal of official identifi-
cation. Official establishments whichrre-
ceive dressed poultry or ready-to-cook
poultry in containers which bear official
identification shall- remove or deface
such identification upon removal of such
poultry from the containers.

§81.143 Packaging. No container
which bears or may bear an inspection
mark or any abbreviation or copy or
representation thereof may be filled in
whole or in part except with poultry
products which were inspected and
passed and are, at the time of such
flling, sound, wholesome and fit for hu-
man food. All such filling of containers
shall be under the supervision of an
inspector.

RULES AND REGULATIONS

§81.144 Relabeling producl, When
it is olaimed by an official establishment
that some of its labeled poultry product,
which has been transported to a location

other than an official establishment,is .,

in need of relabeling on account of the
labels having become mutilated or dam-
aged, or for some other reason needs re-
labeling, the requests for relabeling the
poultry product shall be sent to the Ad-
ministrator and accompanied with a
statement of the reasons therefor and
the number of labels required. Labeling
material intended for relabeling in-
spected and passed product shall not be
transported from an official establish-
ment until permlssmnl has been received .
from the Admmlstrator The relabeling
of inspected and passed product with
official labels shall be done under the

supervision of an inspector. The estab-.

lishment shall reimburse the Inspection
Service for any cost involved in super-
vising the relabeling of such product.

§ 81.145- . Rescindment of label ap-~

provals. Once a year, or more often if
necessary, each official establishment
shall submit to the Administrator a list
in triplicate of approved labels thaft have
become obsolete, accompanied with a
statement that such labels are no longer
desired. The labels shall be identified by
the date of approval, and the name of
product or other designation showing
the class of material.

§ 81.146 Use of previously approved
labels. Any supply of labels on hand
at the time of inauguration of service
under the regulations in this part, which
were approved under the regulgtions is-
sued pursuant to the Agricultural Mar-
keting Act of 1946, as amended, may be
used until the supply is exhausted: Pro-
vided, however, That such labels are not
in conflict with the act. Such previ-
ously approved labels shall not be used
after July 1, 1960. At the time of inau-
guration of service under the act an
inventory of such previously approved
Iabels shall be furnished to the Inspec-
tion Service.

- By
SHIPMENT OF PRODUCTS IN COMMERCE

§ 81.151 Violation of the Pouliry
Products Inspection Act. 1t is g misde-
mehnor, punishable by fine and impris-
onment, for any person to violate the
provisions of sections 9, 10, 11 or 17 of the
Poultry Products Inspection Act.. Poul-
try Law Investigators shall be appointed
and assigned to the Inspection Service
to investigate complaints, irregularities,
and apparent and alleged violations of
the Poultry Products Inspection Act, and
of the regulations, and to report their
Jfindings in the manner prescribed or
“Bpproved by the Administrator.

§ 81.152 Records of interstate shin-
ments. [Reservedl.

§ 81.153 Shipment of dressed pouliry
in commerce. During 1958, dressed poul-
try prepared. in official establishments

.may be transported and sold in com-

merce. Effective January 1, 1959, dressed

'

poultry or any pouliry slaughtered for

human food or any part thereof, sepa-
rately .or in combination with other in-
gred1ents (other than poultry products),

may not be transported or sold in com-
merce except as provided in the regula-
tions in this part: Provided, That such
poultry may be transported irom one
official establishment to another official
establishment or between an official
establishment and a foreign country:
And provided further, That upon appli-
cation by a processor of dressed poultry
to the Administrator accompanied by
evidence showing that there has been in-
sufficient time between the passage of

", the Poultry Products Inspection Act and

the aforementioned effective date to per-
mit the change-over of his plant and
operations to the processing of poultry
products, the Administrator may author-
ize the shipment of dressed poultry in
commerce under such conditions as he
may preseribe or approve, buf in no event
shall such authorization be extended
beyond July 1, 1959.

§ 81.154 Inventories of dressed poultry
and pouliry products on hand January 1,
1959. TUnless expressly exempted by
regulations of the Secretary, an inven-
tory of .all noninspected dressed poultry
and pouliry products which were proc-
essed prior to January 1, 1959, and which
are intended for transportation or sale
in commerce shall be made by the owner
of such products. Such products shall
not be transported or sold in commerce
uniess they have been identified by an
inspector or other authorized repre-
sentative of the Inspection Service and
the containers marked in a manner pre-
scribed by- the Administrator prior to
that time. Application -to have such
products so identified and marked shhll
be made to the Administrator on a form
furnished by the Inspection Service for
that purpose. Any noninspected prod-
ucts which have been identified as-pre-
scribed in this section prior to January 1,
1959, may thereafter be transported or
sold in commerce. '

§ 81.155 Products inspected pursuant
to Agriculiural Marketing Act. Poultry
and poultry products which, prior to
January 1, 1959, have been inspected pur-
suant to the Agricultural Marketing Act
of 1946, as amended, may move in com-
merce and into’ official establishments
receiving inspection under- the regula~
tions in this part.

§81.156 Distribution. of inspected
products to small lot buyers.. For the
purpose of effecting the distribution in
commerce of inspected poultry products
to small lot buyers, such as small res-
taurants, distributors or jobbers may re-
move inspected poultry products from
immediate containers, other than con-
sumer packages, and place them into
other shipping containers which do not
bear the inspection mark: Provided,-

~That the individual carcasses of the poul-
try product bear the inspection mark and
the plant number of the establishment
that processed such products.

INSPECTION PERSONNEL AND
ADMINISTRATION
PERFORMANCE OF SERVICES .

§81.161 Licensed inspectors. (a) Any
person who is o Federal or State em-
ployee possessing proper qualifications

AY
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may be authorized by the Secretary to
inspect poultry and pouliry products pur-
suant to the regulations in this part. A
license shall be issued to each such au-
thorized Federal or State employee who
is not-an employee of the Poultry In-
spection Service,

*(b) Alllicenses issued by the Secretary
shall be countersigned by the officer in
charge of the poultry inspection service
of the Agricultural Marketing Service or
any other designated officer of such
service.

§ 81.162 Suspension of license; revo-
cation. Pending final action by the Sec-
retary, the officer in charge of the
inspection service may, whenever he
deems such action necessary, suspend
any license effective pursuant to the reg-
ulations in this part, by giving notice of
such suspension fo the respective indi-
vidual involved, accompanied by a state-
ment of the reasons therefor. Within
seven days after the receipt of the afore-
said notice and statement of reasons by
such individual, he may file an appeal,
in writing, with the Secretary, supported
by any argument or evidence that he
may wish to offer as to why his license
or authority should not be suspended or
revoked. After the expiration of the
aforesaid seven-day period and consid-
eration of such argument and evidence,
the Secretary will take such action as he
deems appropriate with respect to such
suspension or revocation. When no ap-
peal is filed within the prescribed seven
days the license is revoked.

§ 81.163 Surrender of license. Each
license which is suspended, or revoked,
or has expired shall promptly be sur-
rendered by the licensee to his immediate
superior., TUpon termination of the
services of a licensed inspector the licen~
see shall promptly surrender his license
to his immediate superior.

§ 81.164 Identification. Each inspec-
tor shall have in his possession at all
times, and present upon request while
on duty, the means of identification
Iurnished by the Department to such
person. i

 §81.165 Access to establishments.
Any duly authorized representative of
the Secretary shall have access at all
reasonable times, by -day or night,
whether the establishment is in opera-
tion or not, to the premises or any part
thereof of an establishment engaged in
processing poultry or poultry products
for commerce, or in or for marketing
in a designated major consuming area,
upon presentation of appropriate
credentials.

§ 81166 Financial inierest of inspec-
tors. No inspector shall inspect any
product in which he is financially
interested.

§ 81.167 Political activity. All inspec-
tors who are employees of the Depart-
ment are forbidden during the period
of their respective appointments, to take
an active part in political management
or in political campaigns. Political ac-

- tivity in city, county, state, or national
elections, whether primary or regular,
or in behalf of any party or candidate, or
any measure to be voted upon, is pro-
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hibited. This applies fo all appointees,
including, but not being limited to, tem-
porary and cooperative employees and
employees on leave of absence with or
without pay. Willful violation of
§§ 81.166 and 81.167 will constitute
grounds for dismissal in the case of ap-
pointees and revocation of licenses in
the case of licensees.

§ 81.168 Time of inspection. The in-
spector who is to perform the inspection
in an official establishment shall be in-
formed, in advance, of the hours when
suchrinspection will be required.

§ 81.169 Schedule of operation of offi-
cial establishmeni. All hours of opera-
tion of an official establishment shall be
subject to approval of the Administrator,
and for the purpose of this regulation the
normal operating schedule shall con-
sist of a continuous 8 hour period per day
(excluding not- to exceed 1 hour for
Iunch), 5 days per week within the pe-
riod of Monday through Saturday, for
each full shiff required. Any variation
from such schedule of operation must be
fully justified and approved in advance.

8§ 81.170 Owvertime inspection service.
‘When official establishments require in-
spection service beyond the established
normal operating schedule, such service
is considered as overtime work. 'The of-
ficial establishment shall give reasonable
advance notice to the inspector in charge
for any overtime service necessary and
shall pay the Secretary for such overtime
at a rate of $5.00 per hour to cover the
cost thereof.

§ 81.171 Holiday inspection service.
‘When an official establishment requires
Inspection service on a holiday, falling
within the established normal operating
schedule, such service is considered holi-
day work. The official establishment
shall, in advance of such holiday work,
request the inspector in charge to fur~
nish inspection service during such pe-
riod and shall pay the Secretary there-
for at the rate of $5.00 per hour to cover
the cost of such holiday service. Service
in excess of the 8 hours for that day is
considered overtime and shall be paid
for at the rate of $5.00 per hour. Holi-
days shall be the 1st day of January,
22d day of February, 30th day of May,
4th day of July, 1st Monday of Sepitem-
ber, 11th day of November, 4th Thurs-
day of November, 25th day of December,
or any other calendar day designated as
a holiday by Federal statute or executive
order.

§ 81.172 Supervisor overtime or holi-
day service. When, because an establish-
ment requires overtime service as
provided in § 81.170 or requires holiday
service as provided in § 81.171 or because
of the type of operation of an establish-
ment, a station supervisor (veterinarian)
is required to work overtime or on a holi-
day, in the establishment in order to
supervise the service or to make final
condemnation, the establishment shall
pay the Secretary for such overtime or
holiday work at the%established hourly
rate. -

§ 81.173 Basis of billing establish=
ments. Overtime and/or holiday serv=-
ices shall be billed to the official estab-
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lishments on the basis of each 15
minutes of overtime and/or holiday
service performed by each. inspector in-
cluding supervisor providing such serv-
ice to the establishment, except that
when an official establishment requires
the services of an inspector after he has
completed his day’s assignment and lef{
the establishment or when he is called
back to duty on a day outside of the es-
tablished normal operating schedule or
on 8 holiday, the official establishment
shall pay for & minimum of two hours’
service at the applicable established rate.

§ 81.174 Application for inspection
under the Poullry Products Inspection
Act.

Application is hereby made for poultry in-
spection, in accordance with the applicable
provisions of the Regulations Governing the
Inspection of Poultry and Poultry Products
(7T CFR Part 81), at the following-designated
plant: -

(Name of plant)

(Street Address) (Clty and State)
Type of Poultry Processing Operations

[0 Eviscerating O Canning
[0 Dressing [J Other (Explain)

In making this application the applicant
agrees to comply with the terms and condi-
tions of the aforesaid regulations (including
but not being limited to such instructions
governing inspection of products as may be
issued, from time to time, by the Admin-
istrator).

- ——— i

(Date)
(Applicant) -
- T (Signature)
(Title) B
(Street Address)
“ettyy | T (State)
Application granted:

AGRICULTURAL MARKETING SERVICE,
By

(Signature)

(Title)

(Date)
[F. R. Doc. 58-875; Filed, Feb. 4,
8:51 a. m.]

1958;

TITLE 14—CIVIL AVIATION

Chapter HI—Civil Aeronautics Admin-
istration, Bepartment of Commerce
[Amdt. 216]

PART 608—RESTRICTED AREAS
ALTERATIONS -

The restricied area alterations appear-
ing hereinafter have been coordinated
witk the civil operators involved, the
Army, the Navy and the Air Force,
through the Air Coordinating Commit-
tee, Airspace Panel, and are adopted to
become effective when indicafed in order
to promote safety of the flying public.
Since a military function of the Unifed
States is involved, compliance with the
notice, procedures, and effective dale
provisions of section 4 of the Administra-
tive Procedure Act is nqt required.
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Part 608 is amended as follows:

1. Section 608.32, the Pearl River Mis-~
sissippi, area (R-138) amended October
31, 1955 in 16 F. R. 11066 -is further
amended by changing the “Designated
Altitudes” column to read: “to 20,000
feet”, and the “Time of Demgnatwn”
column to read: “0800-1630".

2. Section 608.39, the Melrose, New
Mexico, area (R-185) amended May 25,
1956 in 21 F. R. 3497 is further amended
by changing the “Controlling Agency”
column to read: “Cannon AFB, New
Mexico”.

3. Section 608.51, the Camp Bowie,
Texas, area (R-480) amended November
10, 1954 in 19 F. R. 7285 is further
amended by changing the “Designated
Altitudes” column to read: “Surface to
20,000 feet”.

4. Section 608.51, the Corpus Christi,
Texas, area (R-227) amended October
31, 1951 in 16 F. R. 11066 is further
amended by changing the “Designated
Altitudes” column to read: “to 45,000

feet”. -~

(Sec. 205, 52 Stat. 984, as amended; 49 U.S. C.
425, Interpret or apply sec. 601, 62 Stat,
1007, asamended 49 U, S. C. 551)

This amendment shall become effectwe
on February 21, 1958.

[sEarl WitriaM B. DaAvis,
Acting Administrator
of Civil Aeronautics.
JANUARY 29, 1958.

[F. R. Doc. 58-847; Filed, Feb. 4, 1958;
8:46 a.m.]

TITLE 16—COMMERCIAL
PRACTICES

Chapter |—Federal Trade Commission
{Docket 6638]

ParT 13~—DIGEST OF CEASE AND DESIST
ORDERS

EXPOSITION PRESS, INC., ET AL,

Subpart—Advertising falsely or mzs-
leadingly: § 13.15 Business status, ad-
vantages, or connections: Cooperative
nature; i organization. and operation;
service; size and extent; §13.20 Com-~
parative data or merits; § 13.55 Demand,
business, or other opportunitz‘es; § 13.110
Indorsements, approval, or awards;
§ 13.190 Results; § 13.205 Scientific or
other relevant facts; §13.225 Services;
§ 13.250 Success, use or standing.  Sub-
part—Claiming or using indorsements or
testimonials falsely or misleadingly:
§ 13.330 Claiming or using indorsements
or testzmomals falsely or misleadingly.
(Sec. 6,38 Stat. 721; 15 U’ S. C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended;
15 U. S. C. 45) [Cease and desist order,
Exposition Press, Inc., et al,, New York, N. Y.,
Docket 6638, January 7, 1958]

In the Matter of Exposition Press, Inc.,
a Corporation, and Edward Uhlan and
Mildred Langer, Individually end as
Officers. of Said Corporation

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging 2 publisher in New

1 New.

" tio

I'QULES AND REGULATIONS

York City with making in advertising a
variety of false claims as to the size and
extent of its organization, the amount of
its business, the number and quality of
services rendered authors, ete., to induce
authors to sign contracts for publication
of their books under its ‘“Cooperative
Publishing Plan”, and including such
false representations as that authors
paid a “minimal subsidy” when they ac~
tually paid the entire cost.

Following approval of an agreement
betweén the parties containing a con-
sent-order, the hearing examiner made
his -initial decision and order to cease
;and desist which became on January 7
the decision of the Commission.

The order to cease and desist is as
follows: - -

It is ordered, That respondent Exp051-
tion Press, Inc., a corporation, and its
officers, and respondent Edward Uhlan,
individually-and as an officer of said cor-
porate respondent, and respondents’
agents, representatives and employees,
directly or “through any corporate or
other device, in connection with solicita-
tion of contracts for the printing, pro-
motion, sale and distribution of books, in
commerce, as “commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

A.'Repfresenting, direcfly or indi-
rectly:

1. ‘That they publish a new titled book
each day of the year or a number in
excess of those: actually published fop
any specific period;

. That none of the books published
by them have resulted in failures;
-~ 3. That their plan of publication and
promotional efforts will result in the-sale
of at least 650 copies or will sell ou} the
first edition or will usually result in the- -
aufhor making 2 profit on the publica-
subsidy paid by him;
4. That their sales promotion includes

-paid space advertisements of their au-

\

thors’ books in the New York Times
Book Review or any other newspaper
or magazine, without’ additional charge,
unless such is the fact;

5.-That their subsidy charge to an
author is based only on the literary
merit, sales” appeal, typographical and
production problems -of each particular
book;

6. That theirs is a “cooperative” pub-
lishing plan unless they contribute -a
sum equal to the author’s subsidy;

7. That the sales will warrant more
than one edition of any book published
by them or that their past sales have
been such as to require more than one
edition of their books in the-majority
of cases;

8. That their plan of publication, pro-
motion, sales and distribution of books-
is endorsed or recommended by estab-
lished authors, literary agents, pub-
lishers’ or  writers’ - groups who are
acquainted with their method of opera-
tion, unless such is the fact;

9. That the cost of publication, pro-
motion, sales and distribution of books
by them compares favorably with the
lowest cost of trade-publishers, unless
such is the fact;

10. That the majority editorial opin-
jon of their staff of a submifted manu-

seript is laudatory, when such is not the
fact;

11. That they will consider for their
imprint and will only recommend for
publication those manuscripts with the
requisite literary merit and sales appeal;

12, That any person has read a given
manuseript, when such is not the fact;

13. That they supply their authors with
the same promotion services that the

largest trade book publishers give their

big name best selling authors;

{ 14. That they have salaried travelling
salesmen who devote all their time in
direct selling of only their books, unless
such is the fact;

15. That their books are generally
purchased in large numbers as a common
practice by leading publie, institutional
and private libraries throughout the
United States; '

16. That their promotion will always
result in placement of their books in
book stores in the vicinity of the author’s
home or residence;

17. That they will always bprovide
copies of the-promoted book in time for
local purchase at the time of an inter-
view and guest appearances on TV and
radio programs;

18. That they arrange for displays of
their author’s books at conventions with-~
out-charge to the author, unless such is
the fact;

19, Thet they will always arrange
speaking appearances, autograph parties,
TV and radio interviews or guest ap-
pearances;

20. That their books have been selected
for distribution by book club groups in
excess of the titled books actually
selected;

21. That they have sold motion pic-
-ture rights, unless such is a fact, and sold
reprmt rights to newspapers and maga-
zines.of their author’s book in excess of
the number actually sold;

22. That they publish and also bind all
the copies of the titled book they agree
to publish, when such is noft the fact;

23. That they have sold serial rights
for magazine publication of a subsidized
manuscript after the author executes a
coné:ract with them, unless such is the
fact.

B. Overstating, directly or indirectly:

1. The number of "titled books they
have published which have sold suffi-
cient copies to repay the author the
subsidy paid by him;

2. The number of authors who are
satisfied with their publishing and pro-
motional service or the number of
authors who ask them to publish subse-
quent books. ..

It is further ordered, That this pro-
ceeding be and the same hereby is dis-
missed as to respondent Mildred Langer.

It is further ordered, That the charges
in the complaint found in paragraphs
numbered six and seven of the complaint”
in regard to use of the word “Press” in
the corporate name of respondent, on:
letterheads, in circulars and in adver~
tisements and in newspapers and maga-
zines be and the same hereby are dis-
missed.

It is further ordered, That all other
charges in the complaint in regard to
unfair - methods of competition and

—

\
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unfair and deceptive acts and practices,
except those covered by the order to
cease and desist set forth above, be and
the same hereby are dismissed.

By “Decision of the Commission”, etc.,
report of compliance was required as
follows: ’

It is ordered, That the respondents
Exposition Press, Inc.,- and Edward
Uhlan shall within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing
setting forth in detail the manner and
form in which they have complied with
the order to cease and desist,

Issued: January 9, 1958,
By the Commission.
[SEAL] ROBERT M. PARRISH,

\  Secretary.
[F. R. Doc. 58-878; Filed, Feb, 4, 1958;
8:52 a. m.]
- [Docket 57211
PART 13—DiGEST OF CEASE AND DESIST
ORDERS
STANDARD MOTOR PRODUCTS, INC.
Subpart—Discriminaling in  price

under Ssection 2, Clayton Act, as
amended-—Price discrimination under 2
(a): §13.725 Cumulative quantity dis-
counts and schedules; § 13.755 Pooling
orders of chain stores and buying groups.
(Sec. 6, 38 Stat. 721; 15 T. S. C. 46. Interpret
or apply sec. 2, 38 Stat, 730, as amended; 15
U. 8. C. 13) [Cease and desist order, Stand-
ard Motor Products, Inc., Long Island City,
" N. Y., Docket 5721, Dec. 27, 1957}

This case was heard by a hearing
examiner on the complaint of the Com-
mission charging a seller in Long Island
City, N. Y., of automotive replacement
parts to jobbers who resold to garages,
service stations, fleet owners, and other
jobbers, with discriminating in price in
violation of section 2 (a) of the Clayton
Act, by means of a retroactive volume
rebate plan under which large volume
purchasers and members of group buying
organizations were granted rebates on
their total annual purchases in addition
to the customary two percent cash dis-
.count, with result that they were charged
lower prices than their smaller com=-
petitors. :

Following the usual proceedings, the
hearing examiner made his initial deci-
sion and order to cease and desist from
which respondent filed an appeal. The
Commission having heard the matter
on briefs and oral arguments of counsel,
denied the appeal and on December 27
adopted as its own the findings, con-
clusions, and order contained in the
initial decision. ’

The order fo cease and desist is as
follows:

It is ordered, That respondent Stand-
ard Motor Products, Inc., a corporation,
and its officers, representatives, agents
and employees, directly or through any
corporate or other device, in or in con-
nection with the sale, for replacement
purposes, of automotive products and
supplies in comnterce, as “commerce” is
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defined in the Clayton Act,»do forthwith
cease and desist from:

Discriminating, directly or indirectly,
in the price of such products and supplies
of like grade and qualify:

1. By selling {o any one purchaser at
net prices higher than the net prices
charged to any other purchaser who,
in fact, competes with the. purchaser
paying the higher price in the resale and
distribution of respondent’s products.

By “Final Order”, report of compliance
was required as follows: -

Is is ordered, That respondent Stand-
ard Motor Products, Inc., shall, within
sixty (60) days after service upon it of
this -order, file with the Commission a
report, in writing, setting forth in detail
the manner and form in which it has
complied with the order contained in
said initial decision.

Issued: December 27, 1957.
By the Commission.

[sEaLl RoBERT M. PARRISH,
Secretary.
[F. R. Doc. 58-879; Filed, Feb. 4, 1958;

8:52a.m.]

- [Docket 6713]

PART 13-—DiGEST OF CEASE AND DESIST
ORDERS

GLICKMAN BROS.

Subpart—Invoicing products falsely:
§ 13.1108 Invoicing products falsely:
Fur Products Labeling Act. Subpart—
Misbranding or mislabeling: $%13.1212
Formal regulatory and staiutory require-
ments: Fur Products Labeling Act. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: § 13.1852
Formal regulaiory and statulory require-
ments: Fur Products Labeling Act.

(Seec. 6, 38 Stat. 721; 15 U. S. C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; sec.
8, 65 Stat. 179; 15 U. S. C. 45, 69f) [Cease
and desist order, Benjamin Glickman and
Isaac Glickman trading as Glickman Broth-
ers, New York, N. Y., Docket 6713, December
27, 19571

In the Matter of Benjamin Glickman and
Isaqc Glickman, Individuelly and as
Copariners Trading a8 Glickman
Brothers

"This proceeding was heard by 2 hear-
ing examiner on the complaint of the
Commission charging a manufacturing

~furrier in New York City with misbrand-

ing and false invoieing of fur products in
viogation of the Fur Producis Labeling
Act.

Following trial, during which there
was no disagreement as to the facts, the
hearing examiner made his initial deci-
sion including findings of fact, conclu-
sions, and order to cease and desist.
Respondent filed appeal therefrom ob-
jecting to the scope of the order. The
Commission, however, having heard the
matter, denied the appeal and on De-
cember 27 adopted the initial decision as
its own. B

The order fo cease and desist is as
follows:
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It is ordered, That respondenis, Ben-
jamin Glickman and Isaac Glickman, in-
dividually and as copartners trading as
Glickman Brothers, qr under any other
name, and respondents’ representatives,
agents and employees, directly or through
any corporate or other device, in connec-
tion with the introduction, or manufac-
ture for introduction, into commerce, or
the sale or offering for sale in commerce,
or the transportation or distribution in
commerce, of fur products, or in cons
nection with the manufacture for sale,
sale, offering for sale, transportation, or
distribution of fur products which have
been made in whole or in part of furs
which have been shipped and received
in commerce, as “commerce”’, “fur”, and
“fur products” are defined in the Fur
Products Labeling Act, do forthwith
cease and desist from:

A. Misbranding fur products by:

1. Failing to affix Jabels to fur prod-
ucts showing:

(A) The name or names of the animal
or animals that produced the fur, as
set forth in the Fur Products Name
Guide and as prescribed unter the rules
and regulations;

(B) That the fur product contains or
is cgmposed of used fur, when such is the
fact;

(C) That the fur product contains or
is composed of bleached, dyed or other-
wise artificially colored fur, when such
is the fact;

(D) That the fur product is composed
in whole or in substantial part of paws,
tails, bellies, or waste fur, when such is
the fact;

(E) The name or other identification
issued and registered by the Commission,
of one or more persons who manufac-
tured such fur product for introduction
into commerce, introduced it into com-
merce, sold it in commerce, advertised or
offered it for sale in commerce, or trans-
ported or distributed it in commerce;

(F) The name of the couniry of origin
of any imported furs used in the fur
product; and

(G) The item number of such fur
product as required by Rule 40 (a) of the
regulations under the Fur Products
Labheling Act (§ 301.40 (a)).

B. Falsely or decepfively invoicing fur
products by:

1. Failing to furnish invoices to pur-
chasers of fur products showing:

(A) The name or names of the animal
or animals that produced the fur as set
forth in the Fur Products Name Guide
and as prescribed by the rules and regu~
lations;

(B) That the fur product contains or
is cgmposed of used fur, when such is the
fact;

(C) That the fur product contains or
is composed of bleached, dyed or other-
wise artificially colored fur, when such
is the fact;

(D) That the fur product is composed
in whole or in substantial part of paws,
tails, bellies, or waste fur, when such is
the fact;

(F) 'The name and address of the per-
son issuing such invoice;

(¥ The name of the couniry of origin
of any imported furs contained in the
fur product; and
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(@) The item number of such fur
product as required by Rule 40 (a) of the
regulations under the Fur Products
Labeling Act (§ 301,40 (2)).

By “Final Order”, report of compliance
was required as follows:

. It is ordered, That the respondents
shall, within sixty (60) days after service
upon them of this order, file with the
Commission & report in writing setting
forth in detail the manner and form in
which they have complied with the order
to cease and desist. ~

_Issued: December 27, 1957.
By the Commission.

{sEavL] ROBERT M. PARRISH,
< " Secretary.
[F. R. Doc. 58-8TT; Filed, Feb., 4, 1958;
] 8:51a.m.]
[Docket 6783]

PART 13—D]GEST OF CEASE AND DESIST
ORDERS

BELVEDERE WOOL CO.

Subpart—Invoicing products falsely:
$13.1108 Invoicing wproducts falsely:
‘Wool Products Labeling Act. Subpart—
Misbranding or mislabeling: § 13.1212
Formal regulatory and statutory require-
ments: Wool Products Labeling Act.
Subpart—N~Neglecting, unfairly or decep~
tively, to make wmaferial disclosure:
§ 13.1852 Formal reguletory and stat-
utory requirements: Wool Products
Labeling Act.

(Sec. 6, 38 Stat. 721; 15 U. 8. C. 46, Interpret
or apply sec. b, 38 Stat. 719, as amended, secs.
2-5, 54 Stat. 1128-1130; 15 U. S. C, 45, 68-68
(c)) [Cease and desist order, Shay Auerbach
trading as Belvedere Wool Company, New'
TYork, N. ¥., Docket 6783, January 16, 1958]

In the Maiter of Shay Auerbach, an
Individual Trading as Belvedere Wool
Company

This proceeding was heard by 2 hear-
ing examiner on the complaint of the
Commission charging a manufacturer of
wool produets in Brooklyn, N. Y., with
violating the Wool Products Labeling Act
by failing to comply with the labeling
requirements and by invoicing products-
falsely.

Following approval of ah agreement”
between the parties containing consent
order, the hearing examiner made his
initial decision and order to cease and
desist which became on January 16 the
decision of the Commission.

The order to cease and desist is as
follows:

It is ordered, That the Respondent,
Shay Auerbach, an individual trading
as Belvedere Wool Company, or trading
under any other name, and Respondent’s
representatives, agents, and employees,
directly or through any corporate or
other device, in.connection with the ine
troduction or manufacture for introduc=-
tion in commerce, or the ofiering’ for

-
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sale, sale, fransportation or distribution
in commerce, as “commerce” is defined
in the Federal Trade Commission Act and
the Wool Products Labeling Act of 1939,
of wool fibers or other wool products, as
such products are defined in and subject
to said Wool Products Labeling Act of
1939, which products contain, purport to
contain, or in any way are represented
as containing “wool”, ‘“reprocessed wool”’,
or “reused wool” as ‘those terms are de-
fined in said Act, do forthwith cease and
deszst from -misbranding such products
by:

1 Falhng to securely affix to or placeon ™

. each such product a stamp, tag, label,

or-other means of identification show-
ing in a clear and conspicuous manner:

(a) The percentage of the total fiber
weight of such wool product, exclusive
of ornamentafion not exceeding five per
centum of said total fiber weight, of (1)
wool, (2) reprocessed wool, (3) reused
wool, (4) each fiber other than wool
where said percentage by weight of such
fiber is five per centum or more, and (5)
the aggregate of all other fibers; ’

(b)-The maximum percentage of the
total weight of such wool product or of
any non-fibrous loading, filling, or adul-
terating maftter;

(¢c) The name or the registered identi-
fication number of the manufacturer of
such wool product or of one or more per-
sons engaged in introducing such wool
produet into commerce, or in the offering
for sale, sale, transportation, distribution
or delivery for shipment thereof in com-
merce, as ‘“commerce” is defined in the
‘Wool Products Labeling Act of 1939.

It is further ordered, That the Res-
pondent, Shay Auerbach, an individual
trading as Belvedere Wool Company, or
trading -under any other name; and
‘Respondent’s representatives, agents,

.and employees, directly or through any

corporate or other device, in connection
with the offering for sale, sale or distri-
bufion of wool fibers or other merchan-
dise, in commerce, as ‘“commerce” is
defined in the Federal Trade Commission
Act, do forthwith cease and desist from,
directly or mdnectly Mlsrepresentmg
in sales invoicées, shipping memoranda,
or in any other manner the fiber content
of said products, - -~

By “Decision of the Commission”, ete,,

report of compliance was required as
Tollows:

It is ordered, That respondent Shay
Auerbach, an individual trading as Bel~
vedere Wool Company, shall, within
sixty (60) .days after service upon him
of this order, file with the Commission a,
report in writing, setting forth in detail
the manner and form in which he has
complied with the order to cease and
desist.

Issued: January 16, 1958,
By the Commission.

[SEAI.] ROBERT M. PARRISH,
Secretary.
[F. R. Doc. 58-880; .Filed, Feb. 4, 1958;

8:52 a. m.]

TTITLE 24—HOUSING AND
. HOUSING CREDIT

Subtitle A—Office. of the Administra-
tor, Housing and Home Finance
Agency

PART 3—SLUM CLEARANCE AND URBAN
, RENEWAL

SUBPART B—RELOCATION PAYMENTS UNDER
SECTION 106 (f) OF THE HOUSING Acr
OF 1949, ASs AMENDED =

LIMITATIONS ON RELOCATON PAYMENTS

The rules-and regulations governing
the making of relocation payments under
section 106 (f) of the Housing Act of
1949, as amended, 42 U. S. C. 1456, to in-
dividuals, families, and business con-
cerns. displaced by an urban renewal
project, prescribed on behalf of the Hous-
ing and Home Finance Administrator by
the Acting Urban Renewal Commissioner
as of October 8, 1956 (21 F. R. 9991,
12-15-56), as amended (22 F. R. 1980,
3-26-51, and 22 F. R. 9937, 12-12-5%)
are herepy further amended in the fol—
lowing respect:

- In §3.106 (a), by deleting before the
period at the end thereof “December
12th, 19577 and substituting “July 12,
1957, \ . ]
(Sec. 502, 62 Stat. 1283, as amended, sec. 106,

63 Stat. 417, as amended, sec. 305, 70 Stat.
.1100; ‘12 T. S. C. 1701c, 42 U. S. C. 1456)

Issued as of the 5th day of February

1958. ' ‘

. [seard R. L. STEINER,
Urban Renewal Commissioner.

[F. R. Doc. 53-858; Filed, Feb. 4, 1958
8:48 a. m.]

TITLE 43—PUBLIC LANDS:
‘ INTERIOR

Chapter [l—Bureau of Reclamation,
Department of the Interior

Part 409—MUNICIPAL AFFAIRS, PAGE,
- ARIZONA -

LEASING AND UTILIZATION OF LANDS

A notice of intention to issue regula-
tions pertaining to the Ileasing and
utilization of lands at Page, Arizona, was
published in the FEDERAL RECGISTER of De-
cember 28, 1957 (22 F. R. 10962), Inter-
ested persons were invited to submit,
within 30 days of that date, comments,
suggestions or objections with respect to
.the proposed regulation, the text of
which appeared with the notice. - No
comments, suggestions or objections
have been received, and the regulations
as published are adopted without change
gnd are set forth below.

Since there is a very urgent need for
the construction of buildings and the
establishment of businesses on leased
lands at Page, Arizona, which are de-
pendent upon the proposed regulations,
the -regulations will become effective
upon publication in the FEDERAL
REGISTER, .

FreED A, SEATON,
Secretary of the Interior,

JANUARY 30, 1958.

1

.
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A new part Is added to Title 43, Chap-

ier II, reading as follows:

Sec.

409.1 Scope of part.

409.2 Filing applications,

409.3 References.
Subpart A—lLleases of Land

409.4 Term of leases.

409.5 Qualifications of lessees.

- 400.6 Renewals.
409.7 Rates.
Subpart B—Commercial and Service Permifs

409.8 Definition.

409.9 Applicability.

409,10 Filing fee. .

409.11 Qualifications of applicants.

409.12 Classification of permits.

409.13 Traffic in alcoholic beverages pro-
hibited. —

409.14 Duration and cancellation.

N Subpart C—Building Permits
409.15 Definition.
409.16 Requirements.

AUTHORITY: §§ 409.1 to 409.16 issued under
sec. 15, 53 Stat. 1198; 43 U. S. C. 485i. Inter-
pret or apply sec. 10, 53 Stat. 1196, as
amended, sec. 1, 63 Stat. 1187, 70 Stat. 105;
43 U. S. C. 387, 485. ) .

§409.1 Scope of part. ‘The regula-
tions in this part are applicable to lands
being administered by the Bureau of
Reclamation within the exterior bound-
aries of Page, Arizona, as such bound-
aries are established from time to time
under authority of the Commissioner
of Reclamation. Such lands may be
leased, utilized for the conduct of com-
mercial enterprise and the rendition of
services, and structures may be placed
thereon only under and pursuant to the
terms of requisite leases, licenses, and
permits issued in accordance with the
applicable subparts of the regulations of
this part.

§ 409.2 Filing epplications. Applica-
tions for leases, licenses or permits, gov=-
erned by regulations of this part, will be
filed with the official of the Bureau of
Reclamation in charge of the adminis-
tration of Page, Arizona, now located at
Kanab, Utah, until such time as such
official is stationed at Page, Arizona.
When used hereafter in this parf, the
term “Bureau of Reclamation” shall re=
fer-to such official.

§$409.3 References. Upon written re-
quest by the Bureau of Reclamation, each
applicant will furnish a letter, or letters,
signed by the applicant, addressed fo
and authorizing financial institutions
and others to supply to the Bureau of
Reclamation any information it may re-
quire in regard to financial responsibility
and other relevant matters as to warrant
the belief that, if granted the license,
lease, or permit, such applicant will be
able to meef the conditions of such-li-
cense, lease, or permif. Refusal of the
applicant to furnish such authority, or
his failure to do so within a period of
two weeks from the date of receipt of the
written notice shall be a sufficient ground
for the rejection of the application.

SUBPART A—LEASES OF LAND

§409.4 Term of leases. Leases shall
be for periods of not to exceed fifty (50)
years, and unless otherwise provided by
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the Commissioner of Reclamation they
shall be in accordance with terms and
conditions and in the form approved by
the Commissioner on October 14, 1957,
and shall be subject to the terms of the
regulations of this part.”

§409.5 Qualifications of lessees. No
application for a lease hereunder shaill
be approved until the applicant has sat-
isfied the Bureau of Reclamation that
(a) he is a citizen of the United States
or has declared his intention to become
such; (b) he is a person of good moral
character; (¢) he does not intend to hold
the area for which the lease is requested
for speculative purposes; (d) he is finan-
cially responsible so as to warrant the
belief that, if granted a lease, he will.be
able to meet all of the conditions and
obligations of such a lease.

§ 409.6 Renewals. No lease shall be
renewed or extended if the lessee has
failed or refused to make such reason-
able improvements, alterations, or re-
pairs on the building or buildings on the
leased premises as have been requested
in writing by the Bureau of Reclamation.

§ 409.7 Rales. All leases shall be
made at the fair market value, as deter-
mined by the Bureau of Reclamation.

SUBPART B—COMMERCIAL AND SERVICE
PERMITS

§ 409.8 Definition. 'The term “per-
mit” as used in this subpart shall mean
the privilege conferred by the Bureau of
Reclamation upon individuals, partner-
ships, corporations, or other entities to
utilize leased premises for the purpose of
engaging in any form of commercial en-
terprise or the rendition of services.

§409.9 Applicability. Leased Iland
may be utilized for the conduct of com~
mercial enterprise or the rendition of
services only if a permit is issued in ac~
cordance with the provisions of this
subpart. -

§ 409.10 Filing fee. ¥Each application
for a permit must be accompanied by a
filing fee of twenty-five ($25.00) dollars.
If a permit is not granted.-the filing fee
will be returned.

§ 409.11 Qualifications of applicants.
Applicants for permits must establish to
the satisfaction of the Bureau of Recla-
mation both the adequacy of their
financial resources and the appropriate-
ness of their training and experience.
The requirement of training and experi-
ence will be satisfied in the case of an
applicant who is the holder of a wvalid
license or permit issued upon proof of
qualification by the State of Arizona pur-
suant to the statutes of Arizona.

§409.12 Classification of opermits.
Permits shall be of three types: (a) Ex~
clusive, (b) personal, (c) general busi-
ness. Exclusive permits shall be limited
to public utilities or to such other entities
whose operations in the opinion of the
Bureau of Reclamation are necessary

-to promote the public interest. While in
the issuance of permits the promotion
of free competition will be the objective,
the number of other permits may be re-
stricted temporarily if in the opinion of
the Bureau of Reclamation such restric-
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tion Is required as a means of assisting
in the maintenance of conditions con-
ducive to the establishment of services
and enterprises adequate to meet com-~
munity needs. But, if any restrictions
are imposed, they confer no right in
existing permittees tothe continuation of
such restrictions.

§409.13 Traflic in alcoholic beverages
prohibited. The privilege conferred by
g permit shall not include trading in,
selling, distributing, storing for any of
the foregoing purposes, or manufactur-
ing any aleoholic bheverages, but this
limitation shall not be applicable in the
case of permits issued to duly licensed
physicians, dentists, and pharmacists
who prescribe or dispense beverage al-
cohol or preparations containing bev-
erage alcohol for medicinal purposes as
part of the practice of their professions.

§ 409.14 Duralion and cancellation.
Permits shall be granted to applicants
meeting the requirements of this sub-
part for a period of not to exceed three
years and shall be renewable for like
periods upon applicatiqn filed therefor,
if the applicant then meets the-require-
ments of the regulations of this pari.
Each permit shall be subject to cancella~
tion upon violation by the holder thereof
of applicable Federal or State laws, per-
tinent regulations duly promulgated,
terms and conditions of the permit, or
by breach of the terms of the lease of
property used in connection with the
commercial enterprise or service under-
taken pursuant to the authority of the
permit. :

SUBPART C—BUILDING PERMITS

§ 409.15 Definition. The term*“build-
ing permit” as used in this part shall
mean permission granted in writing by
the Bureau of Reclamation for erection
of struetures, or the altetration, or im-
provement of existing structures on
leased land.

§ 409.16 Requirements. A building
permit will be issued only after plans for
a structure, together with the location on
& particular traet or tracts of land in-~
volved, have been approved. All resi-
dential construction shall conform to the
standards of the Federal Housing and
Home Finance Agency and all commer-
cial construction shall conform to the
Uniform Building Code of the Pacific
Coast Building Officials Conference. All
plumbing systems in all buildings shall be
in accordance with applicable provisions
of the American Standard National
Plumbing Code and all electrical instal-
lations shall be in accordance with ap-
plicable provisions of the latest edition
of the “National Electrical Code,” stand-
ard of the National Board of Fire Under~
writers for Electrical Wiring and
Apparatus. Further, the residential and
commercial building construction shall
conform to the requirements of applica~
ble Coconino County and Arizona State
codes. Buildings in residential areas may
not be used for commercial or indusirial
purposes. All structures and the use
thereof shall conform to the zoning plan
of Page, Arizona.

[F. R. Doc. 58-850; Filed, Feb. 4, 1958;
8:46a.m.]
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PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service:

[7 CFR Part 988 1
[Docket No. AO-195-A9]

7
MiLk 1IN KNOXVILLE, TENN., MARKETING
AREA  _

NOTICE OF RECOMMENDED DECISION AND
OPPORTUNITY TO FILE WRITTEN EXCEP~
TIONS WITH RESPECT TO PROPOSED
AMENDMENTS TO TENTATIVE MARKETING
AGREEMENT AND TO ORDER

Pursuant to the provisions of the Agri-
cultural Marketing Agreement _Act of
1937, as amended (7 U. S. C. 601 et seq.),
and the applicable rules of practice and,
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), notice is hereby
given of the filing with the Hearing Clerk
of this recommended decision of the
Deputy Administrator, Agricultural Mar-
keting Service, United States Department
of Agriculture, with respect to proposed
amendments to the tentative marketing
agreement and order regulating the han-
dling of milk in the Knoxville, Tennessee,
marketing area. Inferested parties may
file written exceptions to this decision
with the Hearing Clerk, United -States
Department of Agriculture, Washington,
D. C., not later than the close of busi-
ness the 3d day after publication of this
decision in the FEDERAL REGISTER. ‘The
exceptions should be filed in quadrupli-
cate.

Preliminary stolement. The hearing
on the record of which the proposed
amendments, as hereinafter set forth, to
the tentative marketing agreement and
to the order, were formulated, was con-
ducted at Xnoxville, Tennessee, on
August 13-15, 1957, pursuant to notice
thereof which was issued August 2, 1957
(22 F. R. 6301)..

. Material issues.
of record relate to:

1. The Class I milk price, including the
supply-demand adjustment and the
basic formula price.

2. The Class II milk price.

3. Diversion of producer milk by a
cooperative association.

4, Accounting for shrinkage.

5, Classification of dumped milk,

6. Miscellaneous and conforming
changes,

Findings and conclusions. The follow=
ing findings and conclusions are based
on the evidence presented at the hearing
and the record thereof:

1. Class I price. No change should be
made in the Class I differential, -The
supply-demand price adjustment should
be modified.

A Class I price differential of $1.75 per
hundredwmght over the basic formula
price was proposed by the producer asso-
ciation. Testimony was given to support
this proposal on the hasis of increased
costs of milk production, the higher level
of prices in neighboring markets, and
an upward frend in Class I sales, It was
indicated that thef,upply in recent years

The material issues

was affected considerably by the shift
into this market of a plant from another
market. On this basis it was argued that
the increase in supply was not solely a
producer response to price,

For the years 1950 through 1955, the

}/supply of producer milk in the market

was not adequate for year around Class
I milk requirements. In September
1955, for instance, producer milk was
87.8 percent of Class I milk sales by
Knoxville handlers. Beginning with'
December 1955, in each month producer
milk has exceeded the volume of Class
Imilk. In September and October 1956,
producer milk was about 111 percent of
Class I milk sales, and in April 1957,
was 142 percent of Class I milk,

Producer deliveries in the year men-
tioned, on a per farm basis, have been
as follows:

Pounds daily Pounds dazly

1950 880 1954 410
1951 c 378 1955 408
1052 et 390  1956acwcmccnaaw 434
1953 ___________ 410 -

In the first six months of 1957, daxly

deliveries per farm averaged 485 pounds .

and in the same months of 1956.were
439 pounds.

Official notice is taken of data on re-
ceipts and utilization published by the
market administrator subsequent to the
hearing. These data show that in No-
vember and December of 1957, the rela~
tionship of producer milk supply to
Class I disposition was about the same
as a year earlier.

Currently and prospectively, the sup-
ply of milk for this market is adequate.
It is concluded that there is no need to
increase the Class I price differential
above the present figure of $1.50, and
the proposal to do so is denied.

Handlers proposed that there should
be seasonal changes in the Class I dif-
ferential. They proposed that the dif-
ferential be $1.30 for February through
July, and $1.70 for August through Jan-
uary, so as to reduce price differences
between Knoxville and mneighboring
markets, and also so as to encourage
more level production.

Producers indicated tl;?)é seasonal
pricing would not be acceptable unless

‘the differentials were 20 cents higher

than proposed by handlers.

The order now includes a base plan
designed’ to encourage producers to
achieve more even production. In terms
of ratio of the seasonal high level of
production in the spring to the seasonal
low level in the fall, the seasonal range
has lessened during the past seven
years. In view -of the observed trend of
improvement, it is doubtful if seasonal
price changes are needed. Further, the
present pricing system has resulted in
an adequate supply in all months of the
year. This proposal is denied.

In view of the pronounced changes in
recent years in the supply-sales rela=
tionship, this factor is particularly im-
portant in establishing the level of price
for the Knoxville market. This rela-

tionship is used as a price factor in the-

.

order. 'The supply-demand adjustment
in the order provides' for price adjust-
ments in'each month based on the ratio
of producer milk in the first and second
preceding months to the Class I utiliza-
tion of all pool plants in the same
months. A schedule of “base utiliza-
tion” percentages for each two-month
period is provided, and the difference of
the actual market utilization from these
“base utilization” percentages, multi-
phed by the appropriate rate, gives the
price ad;ustment The base utilization
percentages make allowance for some
seasonal variation, and the schedule also
provides, in the case of each percentage,
a range within which there would be no
price adjustment.

The rate of price adjustment is 2 cents

per one percent difference between the
base utilization percentage and the ac-
tual utilization percentage. Prior to
suspension action effective for Septem-~
ber 1957 and subsequent periods, the rate
of adjustment varied seasonally from 1
cent to 4 cents per one percent differ~
ence between base and actual utilization
percentages.
" The supply-demand adjustment now
in the order was based on data for pe-
riods when producer milk supplies were
not sufficient year around for Class I
sales. In view of the change in the sup-
ply situation, a new seasonal schedule
of normal supply should be constructed,
and an appropriate rate of price adjust-
ment should be applied when the supply-
sales relationship varies from such
normal,

Some reserve milk is needed in the
market to cover short-time variations in
sales and production. The present
schedule in- the supply-demand adjust-
ment recognizes reserve requirements in
that the base utilization range for the
shortest-supply months is 110-112 per=-
cent of Class I sales volume. Higher
base utilization Bercentages are used in
the other months because of the normal
seasonal changes in milk production.

‘With respect to the spring season, the
present supply-demand schedule, devel-
oped on the basis of data when the mar-
ket was shorf, does not reflect relation-
ships to bé expected under conditions
when supply is sufficient on a year
around basis. An adequate supply for all
months has now been achieved. Accord-
ingly, the schedule of supply-sales ratios
for spring months should be modified in
recognition of the ,new pattern of pro-
duction and sales relationships. It is
noted that part of the seasonal changes
in the supply-sales relation are due to
the normal seasonal changes in prqduc-
tion per cow, and that there is also a
noticeable characteristic drop in sales
from March through June, and an in-
grease in sales in late summer and early

all

For the months of April, May, and
June, which regularly include the period
of highest production, a supply-sales
ratio somewhat higher than in 1956, but
lower than in 1957, is best suited as a
price adjustment basis in this market.
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This is in line with the fact that in 1956,
a satisfactory reserve over sales was
maintained in the fall period, and allows
some tolerance for short-time changes
in production conditions.

On this basis, a schedule of base utili-
zation percentages for each two-month
period is arrived at as follows:

Actual
ratio of
producer |.
milk to Basa
Class I | utiliza- Pricing
sales tion per- month
{percent) | centage
1956 | 1957
January-February-.| 104 | 119 | 114-118 | March,
February-March_..} 108 | 122 | 115-119 | April
March-April. 117 | 133 | 124-128 | May.
LApril-May. 128 | 142 | 131-135 | June,
May-June.. 126 t 139 | 130-134 | July.
June-July._..___...} 117 | 131 | 124-128 | August,
July-Auguste —a-nno 117 | 121 { 116-120 September
August-September .| 115 | 114 { 112-116 | October.
September-October.| 111 | 119 | 110-114 | November.
Qctober-November_} 115 | 122 | 114-118 | December.
November-
Decemberoaaeaa-- 121 {_._..{ 114-118 | January.
December-January - {1104 {2121 | 114-118 | February.
1 December 1955 and January 1956, .

- 2 December 1956 and January 1957,

The new schedule of base utilization
percentages would use a range of 4 per-
cent within which there would be no
price adjustment. Such a range will re-
duce the likelihgod of erratic reversals
of the direction of price adjustment.

The two-cent rate of price adjustment
now effective should be continued. Un-
der conditions of adequate supply as

exist in this market, it is unnecessary to

have a higher rate of adjustment in fall
months than in other seasons. A rate of
adjustment less than 2 cents would not
adequately reflect changing supply-de-
mand conditions.

If supply-sales relatlonshlps continue
at about the same level as in 1957, it is
estimated that the new supply—demand
schedule will provide about the same
average amount of price adjustment.
Such a price adjustment is appropriate
in view of the contmued adequacy of
supply.

Prior to the suspensmn action effective
September 1957, the supply-demand pro-
visions allowed a 48-cent maximum addi-
tion to or subtraction from the Class I
price in the short production months,
and smaller amounts in other seasons.
The new supply-demand adjustment
should have a uniform limit of 50 cents
per hundredweight for additions or sub-

tractions to prevent undue price adjust-_

ments which might occur in unusual
circumstances.

No contra-seasonal provision should
apply to the Class I price. Producers
proposed that the Class I price, in August,
should not be lower than in July; that in
September, October, and November, it
should not be lower than in August; that
in December, January and February, it
should not be lower than in July; and
that in March, April, May, and June, it
should not be higher than in February.

Under such a provision, the Class I

. price in July would determine the lowest

possible price through the following Feh-
ruary, and the Class I price in Pebruary
would determine the highest 1level

.
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through the following June, Such a pro-
vision would interfere with the proper
functioning of the >upply-demand price
adjustment and other price adjustment
factors which reflect current supply and
demand conditions.

Handlers proposed that if a farmer’s
milk is- temporarily removed from the
market, it should continue to be included
in the supply-demand adjustment com-
putation. .

The supply-demand computation ine
cludes all producer milk. Producer milk,
as defined, is received at pool plants, and
includes milk diverted to nonpool plants
for the account of the operator of a pool
plant or for the account of a cooperative
association. The definitions of “pool
plant”, “producer”, and “producer milk”
(including diverted milk) are designed to
include the milk of dairy farmers who
have a. substantial association with the
market. It is concluded that no modifi-
cation of the supply-demand adjustment
should be based ‘on this proposal.

Producers proposed that the butter-
-powder part of the basic formula price
computation be simplified by multiplying
by 7.5 the amount by which the average
nonfat dry milk price exceeds 5 cents,
rather than by continuing the present
procedure of multiplying by 3.75 the
number of full half cents in the differ-
ence between the nonfat dry milk price
and 5 cents.

The change in calculatlons as proposed
would give a current reflection in the
basic formula price of all changes in the
market price for nonfat dry milk. There
is no reason why such price changes
should be registered in the price compu-
tation only when the changes amount to

a full half cent per pound of powder.-

It is noted that the change could result
in a small price increase, over long pe-
riods tending to average about 1.9 cents
per hundredweight of milk. The pro-
-posed modification of the computatlon is
adopted.

2. Class II price. The Class II price
should be the local manufacturing plant
price plus 25 cents during the months of

September through January, and the
local plant price plus 10 cents during
the months of February through August.

The order provides that the Class II
price in the months of December through
August shall be the average of paying
prices reported for certain manufactur-
ing plants, and in $he months of Septem-
ber through November, such average of
plant prices plus 25 cents per hundred-
weight. The Class II price may not ex-
ceed the basic formula price.

Producers proposed that the Class IT
price should be the average of the man-
ufacturing plant paying prices plus 25
cents, or should be equal to the basic
formula price, whichever is higher. Pro-~

- ducers complained that the present level

of Class II price is too low and thus
encourages handlers to burden the pool
with excess milk to an extent that it
depresses the uniform price and the Class
Iprice supply-demand adjustment. -

This proposed price increase was sup-
ported by producers on the basis that it
‘would more truly represent the value of
Grade A milk for manufacturing pur-
poses. It was pointed out that, for Grade

~
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A milk, manufacturing plants pay pre-
miums over reported prices for milk pro-
duced for manufacturing. The greater
value of Grade A milk was testified to be
due to better cooling and other factors
affecting quality, and the volume of milk
per farm. Manufacturing plants in the
Knoxville supply area pay premiums
based on volume. Grade A milk pro-
ducers generally have a larger volume of
deliveries than manufacturing milk
producers.

Additional manufacturing facilities
have been established recently to which
producer milk can be diverted or trans-
ferred, and this has improved the com-
petltlve market for manufacturing milk.
One new plant has been paymg about 4
cents more than the Class II price, with
a 20-cent allowarice on hauling through
July, and a 10-cent hauling allowance in
August.

Handlers proposed that the Class II
price should be, in all months, equal to
the average of reported paying prices of
the named manufacturing plants; and
that for milk transferred or diverted to
manufacturing plants during the months
of March through July, there should be
deductions allowed to handlers of 20
cents per hundredweight for handling
and 0.187 cents per hundredweight per
mile for transportation, but not more
than 35 cents. Handlers contended that
the order does not otherwise make spe-
cific allowance for these costs of han-
dling.

One handler testified that he had
moved milk for several months to a man-~
ufacturing plant in the Nashville area
where the price for manufacturing milk
was somewhat higher than in the Knox-~
ville area, but had incurred a net loss on
such movement. Further testimony in-
dicated that the possibility of disposing
of this milk closer to Knoxville had not
been fully explored.

Another part of the handler proposal
would price milk used for butter, live-
stock feed, or dumped at four times 115
percent of the price for 90-score butter,
less 35 cents.

The level of the Class II price under
the order has some bearing on the vol-
ume of milk handlers carry as producer
milk. If the price for Class II milk is
set too low, the handling of milk by pool
handlers for manufacturing will be an
attractive business such that handlers
will develop supplies solely for manufac-
turing. Furthermore, with a market-
wide pool the extent of a handler’s utili-
zation in Class II milk does not reduce
his uniform producer price relative to
other handlers, and so does not interfere
in this respect with his attracting addi-
tional producers or retaining his supply.
Also, plant operators primarily inter-
ested in manufacturing may enter the
market merely to take advantage of the
pooling arrangement. Inasmuch as the
order prices are intended to attract an
adequate but not excessive supply of milk
for the fluid market, a level of Class 1
price that encourages excessive supplies
is not in accord with this purpose.

A review of the number of producers
‘on the market in each month shows sub-
stantial increases in certain fall months,
such as in December 1954, November:
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}1955, and the fall months of 1956. These
increases occurred either at times when
the market supply was short, or, as in the
case of November 1956, just following a
period of barely. adequate supply. On
the basis of this information, it appears
that at most there may have been indi-
vidual handlers who had more than ade-~
quate supply when such producers were
added. Testimony of one handler indi-
cated he expected to take on some new

producers this year, and that this was.

part of .a supply development program
he had begun a year earlier.

i It is noted, however, that handlers are
carrying a considerably -larger propor-
tion 6f milk in Class II than in periods
prior to 1956, and considerations previ-
ously described show that the order Class
I formula does not represent in some
months the full value of producer milk
for manufacturing uses. It is concluded,
therefore, that the Class II price should
be increased 10 cents per hundredweight
in each of the months of February
through August, and that the price the
order now provides for the months of
September through November should be
extended through the months of De-
cember and January. Such a higher
price level during the short supply sea~-
son is in accordance with the need to
encourage shifting of supplies to han-

dlers who need it for their fluid business..

¢ On an annual average basis, this new
Class IT price formula will result in an
increase of 10 cents per hundredweight.
The resulting level of price may be ex-
pected to continue to be considerably
under the level of the basic formuls,
price, If this new formula had been in
effect in 1955, the average Class II price
for the year would have been $3.22, com-
pared to the average basic formula price
of $3.46. 1In 1956, the new formula would
have given an average of $3.31, and the
basic formula averaged $3.53. In the
first seven months of 1957, the new for-
mula would have gveraged $3.29 as com-
pared to $3.55 for the basic formula.

The price for Class II milk should not
exceed the basic formula price which
represents the highest alternative value
for manufacturing milk on a national
scale,

No special pnce allowance should be
made for certain uses of Class II milk,
inagsmuch as adequate outlets exist for
milk at the level of prices in the new
formula.

The producer proposal to adjust the -

Class II price automatically on the basis
of the volume of Class II milk in the
market was not presented in sufficient
detail to allow conclusions as to the value
of such a device.

Producers proposed that the “list” of
manufacturing plants whose paying
prices are used as & basis for the Class
XTI price and the basic formula price
should be changed by adding the Kraff
¥oods Company plant at Greeneville,
‘Tennessee, and by deleting the Pet Milk
Company plant at Mayfield, Kentucky.

Handlers supported adding the Greene-:
ville plant but opposed deleting the May-"

field, Kentucky, plant.
The Kraft plant.at Greenevxlle has
been an outlet for some Class I milk
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of Knoxville handlers, and is abouf 71
miles from Knoxville. The Pet plant at
Mayfield, Kentucky, is about 300 miles.
from Knoxville, and is the most distant
of the four Pet plants in the list.

If the Kraft plant at Greeneville were
substituted for the Mayfield, Kentucky,
plant, the list would then contain three
plants of the Pet Milk Company, three
plants of the Carnation Company, two
plants of the Borden Company, and.one
plant of Kraft Foods Company. It is
concluded that such a revised list would
give a better representation of the pay-
Jdng prices of manufacturing plants in
the Knoxzville supply area, and should be
adopted.

3. Unlimited diversion by cooperative
associations. No change should be made
in the provision for the diversion of pro-
.ducer milk,

The present order provides that pro-
prietary handlers and cooperative asso-
ciations may divert a producer’s milk to
nonpool plants on any day of the'month
during the months of March through
August, and on not more than 10 days
during the months of September through
February.

Producers proposed at “the ~hearing
that cooperative associations be allowed
to divert a producer’s milk in any month
for the entire month. This was a modi~
fication of the proposal in the hearing
notice which would have extended such
unlimited diversion pr1v11ege*s1m11ar1y to
handlers.

Neither cooperative associations nor
proprietary handlers have had difficulty
with the present diversion bprovision.
During the months of September throug
February, the relation of volume of pro-
ducer milk to Class I sales has been
close enough so that there has been little
need for diversion. Thus, there is no
apparent need to enlarge the diversion
privilege. The proposal is denied.

4, Shrinkage. No change should be
made in the shrinkage provisions. . -

In the classification of shrinkage, the
order now provides for a proration be-
tween Class T and Class IT utilization in
the handler’s plants. The amount of
shrinkage to be so_prorated is limited to
214 percent of the skim milk and butter-
fat, respectively, contained in receipts of
producer milk (excluding that diverted)
and other source milk. The volume of
skim milk and butterfat thus classified
as Class II milk is then prorated between
producer and other source milk,

Handlers proposed that the shrmkage
provision be revised so as to allow clas-
sification of shrinkage up to 214 percent
of receipts as Class II without regard to
%m proportion of receipts used in Class

Prodicers objected to such a change in
the shrinkage provisions, but did advo-~
cate a reduction in the maximum per--
centage prorated from 2% percent to a
smaller figure. This position was based
on market experience in recent periods of
total shrinkage of 2.1 percent in 1955,
1.9 percent in 1956, and 1.5 percent in the
first six months of 1957,

The shrinkage provision serves to limi¢
fthe amount of milk which may be as-
_.Signed to_Class II in the case of milk

not accounted for as to specific use. This
limitation is accomplished by a primary
limit of 214 percent of receipts, and fur-
ther, by the proportion of the handler’s
accounted-for utilization in Class II.
This arrangement appears fo adequately
limit the amount of milk a handler
might assign to Class II without account-

ing for specific use, and encourages the.

handler to maintain accurate records
and ‘make careful reports on his opera-
tions. It is concluded that proper ac-
counting for a handler’s milk receipts
does not require a reduction of the.per-
centage limitation as proposed by pro-
ducers. On the other hand, it is un-
necessary to relax the requirements with
respect to accounfing for milk. The
primary effect of the handler proposal
would be to reduce the cost of milk to
handlers. There was no showing that i

~would improve the efficiency of marketing

of milk, It is concluded that the han-
dler proposal should not be adopted.

‘5. Classification of dumped skim milk.
Skim milk dumped subject to verification:
by the market administrator should be
classified as Class II.

Handlers requested thaprlass IT clas-
sification be specified for milk dumped.
Dumping, it was indicated, is sometimes
necessary because ‘of spoilage or failure
of normal processing.

Butterfat is generally salvageable, and
should not be accounted for as dumped
milk. In the case of skim milk, however,
there may at times be no.eother practical
disposition, and specific prowslon to ac-
count for such disposition in the lowest-
priced class is appropriate. >

Such accounting for skim milk should
depend on adequate provision for -verifi-
cation. The order should provide thaf
the handler notify the market adminis-
trator prior to dumping skim milk, and
give him opportunity to verify the
opera,tmn .

In view of this conclusion, fluid dis-
position in the form of dumped skim
milk should be excepted from Class I
classification.

6. IMiscellaneous and con f ormin g
changes. From time to time, price quo~
,tations specified in the order as factors
in establishing order prices may become
unavailable.
notice, and at a time when it is not possi-
ble to remedy the matter by amendment
action. The order should provide that
when a price quotation specified in the
order is not available, the Secretary may
determine an equivalent price to be used.

‘A handler proposal to reduce the

- marketing service payments was made.

. The rate of marketing service pay-
ments to the market administrator is
specified in the order as 6 cents per
hundredweight or such lesser amount as
the Secretary may prescribe. The rate
is subject to continuous. administrative
“review and would be reduced if found
at any time to be excessive.

Three proposals contained in the no-
tice of hearing were not supported at
the hearing, These proposals were: (1)
to establish individual handler pooling;
(2) to.change pool qualification of sup-
ply plants by assigning receipts from

_.supply plants first-to any Class IT milk

This may happen without .
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in the distributing plant receiving such’

milk; and (3) to qualify plants for pool-
ing on a system basis. In view of absence
of evidence in support thereof, these
proposals are denied.

Rulings on proposed findings and con=
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties in the market,
These briefs, proposed findings and con-
clusions and the evidence in the record
were considered in making the findings
and conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties
are inconsistent with the findings and
conclusions set forth herein, the requests
to make such findings or reach such con-
clusions are denied for the reasons pre-
viously stated in this decision.

General findings. The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
the aforesaid order and of the previously
issued amendments thereof; and all of
said previous findings and determina-
tions are hereby ratified and affirmed,
except insofar as such findings and de-
terminations may be in conflict with the
findings and determinations set forth
herein,

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the act;

(b) The parity prices of milk as deter-
- mined- pursuant to section 2 of the act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be m the public
interest; and

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as, and
will be applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held. )

Recommended marketing agreement
and order amending the order. The fol-
-. lowing order amending the order regu-
lating the handling of milk in the Knox-
ville, Tennessee, marketing area is
recommended as the detailed and ap-
propriate means by which the foregoing
conclusions may be carried out. ‘The

recommended marketing agreement is-

not included in this decision because the
regulatory provisions thereof would We
the same as those contained in the order,
as hereby proposed to be amended:
1, Delete §988.41 (a) and substitute
therefor the following:
No, 25——4
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(a) Class I milk. Class I milk shall
be all skim milk and butterfat (1) dis-
posed of in fluid form (except that which
is disposed of pursuant to paragraph (b)
(2) of this section) as milk, skim milk,
buttermilk, fiavored milk, flavored milk
drinks, cream, and any cream product,
except frozen cream and ice cream mix;
(2) in inventory of products designated
as Class I milk pursuant to subparagraph
(1) of this paragraph; and (3) not spe-
cifically accounted for as Class II milk.

2. Delete §988.41 (b) (2) and substi-
tute therefor the following:

(2) Disposed of and used for livestock
feed or skim milk dumped after prior
notification to, and opportunity for veri-
fication by, the market administrator;

3. In §988.50, delete pai‘agraph (¢)
and substitute the following:

(¢) The price per hundredweight com-~
puted as follows: Multiply by 4.0 the
arithmetical average of daily wholesale
prices per pound of 92-score butter in
the Chicago market, as reported by the
Department of Agriculture during the
month, add 20 percent thereof, and add
to such sum 7.5 times the amount by
which the arithmetical average of carlot
prices per pound of nonfat dry milk
solids, spray and roller process, for hu-
man consumption, f. o. b. Chicago area
manufacturing plans, as published for
the period from the 26th day of the im-
mediately preceding month through the
25th day of the current month by the
Depta;rtment of Agriculture, exceeds 5
cents.

4. Delete §988.51 (a) and substitute
therefor the following:

(a) Class I milk price. 'The price per
hundredweight for Class I milk for the
month shall be the basic formula price
for the preceding month, subject to the
adjustments provided in subparagraphs
(1) and (2) of this paragraph-

(1) Add $1.50;

(2) Add if the utilization percentage
calculated pursuant to subparagraph (3)
of this paragraph is less than, or sub-
tract if it is more than the base utiliza~
tion range, an amount determined by
multiplying the net utilization percent-
age calculated pursuant to subparagraph
(4) of this paragraph by two cents: Pro-
vided, That any addition or subtraction
shall be limited to 50 cents per hundred-
weight;

(3) Calculate a utilization percentage
for ‘each month by dividing the net hun-
dredweight of Class I milk disposed of
from all pool plants for the first and sec-
ond preceding months into the total
hundredweight of producer milk for the
same months, multiplying by 100, and
rounding the resultant fisure to the
nearest whole number;

(4) Calculate a “net utilization pere
centage” by determining the amount by
which the utilization percentage calcu-
lated pursuant to subparagraph (3) of
this paragraph exceeds the higher figure
or is less than the lower figure of the

base utilization range in the following-

table:

-
755
First and sccond preceding Base

Fricingmonth months utilizat ion
runge
January....... November-December....... 114-118.
February..... December-January_-._-... 114-118,
MMarch.-. January-February. 114-118,
April February-March 115-119,
May. March-April__.. 124-128,
June. April-May.... 131-135,
July..... May-June.... 130-134.
August__ June-July.._..... 124-125,
September. July-Aucust_._.___ 116-120,
October.......| August-September__ 112-116,
November_...| September-October, -} 110-114,
December.....] October-November.......| 114-118.

5. Delete"§ 988.51 (b) and substitute
therefor the following:

¢b) Class IT milk price. The price for
Class IT milk shall be the price deter-
mined pursuant to subparagraph (1) of
this paragraph rounded to the nearest
cent plus 10 cents in the months of
February through August and plus 25
cents in all other months: Provided, That
the Class IT price shall not be higher
than the basic formuls price determined
pursuant to § 988.50:

(1) The arithmetical average of the
basic (or field) prices reported to have
been paid or to be paid per hundred-
weight for milk of 4.0 percent butterfat
content received from farmers during
the month at the following plants or
places for which prices have heen re-
ported to the market administrator or
to the Department of Agriculture, on or
before the 6th day after the end of the
month:

. Company and Location

Pet Milk Company, Bowling Green, Ky.

Pet Milk Company, Greeneville, Tenn.

Pet Milk Company, Abingdon, Va.

. Carnation Company, Murfreesboro, Tenn.
1mcar.rna.tion Company, Statesville, N, Caro«

Q.

Carnation Company, Galax, Va.

Borden Company, Lewisburg, Tenn.

Borden Company, Chester, S. Carolina.

Kraft Foods Company, Greeneville, Tenn,

6. Insert § 988.54 as follows:

§988.54 Use of equivalent price. If,
for any reason, a price quotation required
by this part for computing class prices
or for any other purpose is not available
in the manner described, the market ad-
ministrator shall use a price determined
by the Secretary to be equivalent to the
price which is required.

Issued at Washington, D, C,, this 31st

day of January 1958,
[sEAL] RoY W. LENNARTSON,
. Deputy Administrator.

[F. R, Doc. 58-881; Filed, Feb. 4, 1958;
8:53 a.m.]

[ 7 CFR Part 1000 1
- * [Docket No. AO-266-A1]

MIiLK ¥ CHATTANOOGA, 'TENN., MARKETING
- AREA

NOTICE OF RECOMMENDED DECISION AND
OPPORTUNITY TO FILE WRITTEN EXCEP=-
TIONS WITH RESPECT TO PROPOSED
AMENDMENTS TO TENTATIVE MARKETING
AGREEMENT AND TO ORDER

Pursuant to the provisions of the Ag-
ricultural Marketing Agreement Act of
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1937, as amended (7 U. S. C. 601 ¢f seq.),” line than is the present differential with

and the applicable rules of practice and
procedure governing the formulation of
marketing - agreements and marketing
orders (7 CFR Part 900), notice is
hereby given of the filing with the Hear-
ing Clerk of this recommended decision
of the Deputy Administrator, Agricul-
tural Marketing Service, United States
Department of Agriculture, with respect
t0 proposed amendments to the tenta-
tive marketing agreement and order

regulating the handling of milk in the.
Chattanooga, Tennessee, marketing area.-

Interested parties may file written ex-
ceptions to this decision with the Hear<
ing Clerk, United States Department of
Agriculture, Washington, D. C., not later
than the close of business the 3d day
after publication of this decision in the
FepErAL. REGISTER. The exceptions
should be filed in quadruplicate.

Preliminary statement. The hearing
on the record of which the proposed
amendments, as hereinafter set forth, to
the tentative marketing agreement and .
to the order were formulated, was con-
ducted at Chattanooga, Tennessee, on.
December 3 and 4, pursuant to notice
thereof which was issued October 24,
1957 (22 F. R. 8539).
. 'The material issues. on-the record of
the hearing relate to:

1. Class I price, including supply-de-
mand adjustment and announcement.

2. Butterfat differentials for Class I,
Class II, and producer uniform prices.

3. Transfer of bases, bases for pro-
ducers at new plants, and notification
of bases.

4. Pricing of other source milk’ from
inventory.
* 5. Definitions of “other source milk”,

“producer milk”, “producer”, and “hanw

dler”.

6. Marketing area.

7. Classification of sour cream.

- 8. Classification of transfers between
pool plants, and transfers of packaged
fluid milk products from a plant subject
to anether order.

9. Rate of compensatory payments.

10. Conforming and mlscella.neous
changes.

Findings and conclusions.
lowing findings and conclusions on the
material issues are based on evidence
presented at the hearmg and the record
thereof:

1. Class I price. 'The pricé for Class I
milk should be subject to adjustment
based on the relationship of the supply
of producer milk to the volume of Class
I disposition.

Producers proposed that the Class I
brice differential should be $2.00 per
hundredweight over the basic formula
price. Witnesses for producers based
their support of the 25-cent price in-
crease which would result from such a
differential on considerations including
increased cost of production, higher than
order prices paid by handlers in some
. onths, and appropriate aligsnment with
other markets. ‘It was indicated by wit-
nesses that the supply of milk is not
excessive on g year-round basis. In
support of the proposal it was stated that
the $2.00 differential would be more in

. cluding Knoxville and Nashville,

The fol-‘

the price in the Appalachian market, and
considering transportation costs, would
not be out of line with Knoxville prices.
A charge of 44 cents per hundredweight

was cited as representing cost of moving~

milk from XKnoxville to Chattanooga.
Producer representatives also claimed
that the higher level of price would not
be as high as received by dairy farmers
supplying the Atlanta and Birmingham
markets.

Handler representatives testified that
the price relationship of the Chattanooga.
price to Knoxville price is important; and"
that the difference should not be more

than 25-cents. They maintained that
milk could be moved hetween.the maxr-
kets for 25 cents or less. A handler
stated that a supply of producer milk
equal to 110 percent of Class I sales in
the shortest supply months is sufficient,
and that a higher level of supply would
be excessive. One handler testified that
there are more than 800 ungraded dairy
farmers in“the production area, some of
whom could be persuaded to convert to
- Grade A milk production. -

Since prices under the Chattanooga

order became effective, Septémber 1,

1956, the order Class I price’ in each- .
month has been $1.75 over the basic.

formula -price. This- fixed differential
over the basic formula was made effec-
tive only for an introductory period of
18 mionths.
-issued June 26, 1956, with respect to is-
suance of the Chattanooga order, con-
sideration was giveii to the relation of
market supply to needs, and to the rela-
tion of the price to other markets, in-
With
respect to the relation to the Knoxville
market, a conclusion was made that the
Chattanocoga price should be about 25
cents higher on an annual basis under
normal supply-demand relationships in
each market. This relationship has not
been maintained, however, because the
Knoxville Class I price has been subject
to a supply-demand adjustment, but. the
Chattanooga price has not. Prior to the
establishment of the Chattanooga order,
the effect of the Knoxville supply-de-~
mand adjustment had been to add to the
price, but in more recent periods the
adJustment has reduced the Knoxville
price and widened the differential be-
tween the two markets.

- The importance of maintaining a spe-.

cific price differential between two mar-
kets is affected by interrelationships of
supplies and distribution systems of both
markets, as well as cost of transporta-
tion between the markets. Alternate
sources of supply would also be a factor
in arriving at the proper price level. If
a market were dependent on the supply
system of another market for a large
part of its needs, a price differential be-
tween the markets based on transporta-
tion cost might be appropriate. The
supply of producer milk gvailable to the
Chattanoogas, markef, however, is suf-
ficient to meet market needs without
dependerice on the supply system of
other markets, TUnder these circum-
stances, the cost of transportation of
mllk from Rnoxville is not the only factor

-same months a year earlier.

In the Secretary’s-decision .

L}

to be considered in judging ‘the appro--
priateness of the mtermarket pmce
differential.:

The supply of producer milk is cm-
rently more ample in relation to local
market needs than at the time the order
was made effective. In September 1956,
receipts of producer milk at pool plants
were 113.9 percent of Class I disposition

-by such plants, and in October 1956, were

112.8 percent of Class X disposition.
From this period -of seasonally .low
supply, the relationship of producer milk
to Class I disposition increased to abou$
150 percent for the month of May- 1957.
The lowest level of supply for 1957 was
116.4 percent of Class I milk, in the
month of August. In October 1957, pro-
ducer milk in pool plants was about 130
percent of Class I disposition; and in
November, except for an unusually large
Class I disposition in the form of bulk
movement to outside the marketl, the
relation of supply to Class I sales would
have been nearly as high. In this con-
nection, official notice is taken of data
on receipts and disposition published by
the market administrator for periods fol-
lowing the hearing.

. The average rate of ploductlon per
pmducer in October and November 1957
was about 11 percent higher than in the
Data on.
producer numbers and total volume of
producer milk are not readily comparable
on the same basis, because one plant has
withdrawn its business from the market,.

In view of the currently higher level of
supply of producer milk in relation to
market needs as compared to the rela-~
tionship existing at the time -the order
became effective, it is concluded that as-

surance of an adequate supp]y does not ~__ i

require the proposed increase in the Class
I price differential.

Under the authority given by the Agri-
cultural Marketing Agreement - Act,
prices established by milk marketing
orders are required to reflect supply and
demand conditions in'the market. As
these supply and demand conditions
change from time to tlme, they should
be appropriately reflected in order prices.

. One method commonly -used to reflect

such conditions which generally affect
the dairy industry is to determine the
Class I price by adding a differential
to a representative value for milk used in
manufacturing dairy products. 'This
type of pricing system is used in the
Chattanooga order. The basic formula
price reflects the national market for
dairy products, and thus reflects changes
in production costs and market demands
that follow national trends. The dif-
ferential added to the basic formuls
represents the higher cost of obtaining
a supply of Grade A milk, and the
amount of such differential should be
related to conditions peculiar to the
market.

Inasmuch as conditions in the market

‘change from time to time, the level of

price should be adjusted to reflect such
changes., Changes in relationship of
producer milk received at pool plants
and Class I dxsposztmn by such plants
reflect changes in supply and demand
condltmns. A Dersistent upward trend

t

N
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in the relation of production to sales
would indicate that the price level is at
least sufficient to attract an adequate
supply, and if the continuation of the
upward trend in production would result
.in burdensome surplus, the, price is
higher than needed to attract adequate
supply. On the ofher hand, a declining
trend in production in relation to sales
which threatens to bring market supplies
below an adequate level would be a
strong indication that the Class I price
level is too low. In such a situation,
however, it would be necessary to con-
sider whether a higher price would result
in a cost of Class I milk higher than
alternate sources, transportation con-
sidered.

In view of the competitive relationship-

of Knoxville and Chattanooga handlers,
evidenced by route distribution of Knox-
ville handlers within the Chattanooga.
marketing area, as well as overlapping
of distribution between the markets, the
relationship of the supply situations in
- the two markets is important in arriving
at a price level for the Chattanooga
market. Four Knoxville pool plants
have route disfribution in the Chatta-
nooga marketing area. This situation
does not show a necessary dependence
of Chattanooga upon the Knoxville sup-
ply system, since the available supply of
Chattancoga producer milk is sufficient
for market needs, but it does indicate a
close relationship of the two markets.
The distance between Knoxville and
. Chattanooga is approximately 115 miles.
An additional consideration in inter-
market relationships is that the Nash-
ville market is about 135 miles from
Chattanooga. This slightly greater.mile-
age than the distance to Knoxville does
not eliminate the Nashville market as
an important consideration in establish-
ing appropriate prices for the Chatta-
nooga, market. In this connection,
official notice is taken of data published
by the market administrator for the
Nashville and Knoxville markets on
prices, milk receipts and utilization for
periods following the hearing. It must
be concluded from these data (and those

presented at the hearing) that the

Nashville and Enoxville markefs are
adequately supplied. Negative supply-
demand adjustments have generally
+applied in these markets during 1957.
The basic formula prices used in the
Chattanooga, Knoxville, and Nashville
markets are similar, and consequently
the principal differences in the levels of
the Class I prices are due to the Class I
price differentials and the effect of the
supply-demand adjustors in Knoxville
and Nashville.
I price differential is $1.50 per hundred-
weight in each month, which is 25 cents
less than the Chattanooga differential.
In Nashville, the Class I price differ-
ential is $1.10 for the months of March
through August, and $1.40 in other
months, or an average of $1.25. During
1957, the supply-demand adjustor in
Knoxville reduced the price approxi-
mately 11 cents per hundredweight and
the Nashville price was similarly reduced
about 18 cents.
Consideration was given by interested
parties at the hearing to use of an auto-

In Knoxville, the Class _
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matic price adjustment factor based on
the relationship of supply and sales
volumes. Although producers and han-

dlers did not favor use of such a pricing-

factor, some recommendations were
made as to the levels of utilization to be
used as standards if such type of adjust-
ment were used in the order. The stand-
ards arrived at, in the case of both
producers and handlers, were based upon
data which included sales in the market-

ing area by nonpool planfs, principally’

Knoxville order plants. Receipts and
Class I sales by only Chattanooga order
pool plants reflect a higher ratio of pro-
ducer milk to Class I use. Receipts and
dlsposuuon of only pool plants would give
a better reflection of changing supply
and demand conditions affecting Chat-
tanocoga producer milk than combined
receipts and disposition of pool and
nonpool plants.

Under the conditions of close relation-
ship to the Knoxville market, it is not
possible to justify substantially more
liberal standards in a supply-demand
adjustment for this market than in the
case of Knoxville. In this connection,
official notice is taken of the recom-
mended decision of the Deputy Admin-
istrator based upon the record of the
hearing held on proposals to.amend the
order regulating the handling of milk in
the Knoxville, Tennessee, market, held
August 13-15, 1957.

Producer and handler representatives
testified that in the shortest production
months a supply of producer milk equal
to 110 percent of Class I disposition would
be adequate. The schedule of standard
utilization percentages which has been
developed as a basis for future price ad-
justments uses a minimum percentage
range of 110-114 percent. Such a mini-
mum recognizes the need for some
reserve supplies to cover short-time
variations in production and sales. The
standard percentages used in other
months vary seasonally in recognition of
the natural tendency for milk production
to increase in spring months and de-
crease thereafter to a lower level in late
summer or fall. In arriving at the
standard utilization percentages, it also
is necessary to give consideration to the
increase in rate of production which has
occurred during the period since the.
establishment of the order, and the con~
current increase in the ratio of supplies
to local market needs. As indicated in
previous discussion, intermarket rela=-
tions also are a consideration in arriving
at the appropriate level of price which
should result from the entire pricing
mechanism. Such considerations re-
quire standard utilization percentages
somewhat lower than experienced in
most months of 1957.

The price adjustment for each month
would be based upon the utilization fig-
ures for the first and second preceding
months. Two months will give a more
reliable indication of market conditions
than a single month. In the following
table there are shown the standard utili-
zation percentages for each two-month
period and the corresponding month in
which the price would be affected
thereby: .

7
Standard
utilization
Aonth for | Months for which average | percentages
which price | utilization is computed
applies
Mini- | Maxl-
mum | mum
November-December__..} 117 121
February-..-- Deeember-]anuary.-._--- 117 121
March.... January-February.... 117 121
February—March 119 123
3 March-April 124 123
June....co——_| April-May.caevacammaanas 134 134
July. 134 13%
Avgust aae.. 128 132
September._ 115 119
Octoberan--- 110 11t
November... 114 118
December:... 114 11%

The schedule of standard utilization
percentages provides a range of 4 points
within which there would be no price
adjustment. ‘This will guard against
changes from a positive to negative price
adjustment unless there is a significant
change in the relation of supplies to mar-
ket needs. A wider range, as proposed
by handlers and producers would reduce
unduly the responsiveness of the price
adjustmeént mechanism.

At rate of price adjustment of 2 cents
per point of variation of the actual utili-
zation percentage from the standard
percentage range would-be used. Pro-
ducers proposed that if a supply-demand
adjustment were put-n the order, the
rate of plus adjustment in fall months
should be 2 cents per point and the nega-
tive adjustment should be at 1 cent per
point, and, conversely, in spring months
the plus adjustment should be at 1 cent
per point and the negative adjustment
at 2 cents per point. This varied rate
of price adjustment is not adopted be-
cause of the difficulty in estimating the
effects it would have on seasonal price
movements, and because it would appear
to interfere with responsive adjustment
of prices to changing market conditions.
The proposal by handlers to have a
higher rate of adjustment in short supply
months than in flush months is denied
for the same reasons. Use of the first
and second preceding months as a basis
for price adjustment will require that the
market administrator announce the
Class I price later than currently indi-
cated in the order. Announcement of
the Class I price on the 10th day of the
month will allow adequate time for the
market administrator to make the
required computations.

If the supply-Gemand adjustment as
herein described had been in effect dur-
ing the year 1957, the utilization percent-
ages in the market would have resulted
in an average deduction of about 13 cents
per hundredweight from the Class I
price. This amount of price adjustment,
under conditions recently affecting the
market, would be in line with the overall
supply and demand situation, including
intermarket price relationships and the
availability of milk from alternative
sources, as well as the volume of milk
from dairy farmers presently shipping to
the Chattanooga ‘market.

The amount of price adjustment by the
supply-demand adjustment should be
limited to an addition, or subfraction, of
not more than 50 cents per hundred-
weight. Such limits will prevent undue
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price adjustments which might result
from unusual circumstances.

A proposal was made at the hearing by
handlers to subtract-from Class I sales
the receipts of packaged fluid milk prod-
uets originating at a plant under another
order. This proposal is described under
issue No. 8, but the conclusion thereon is
deferred for another decision on this
record. If subsequent consideration of
this matter should result in exclusion of
such volume of Class I milk from the pool
value for which handlers are obligated
to producers, a corresponding change
should be -made in the supply-demand
computation.
© 2. Butterfat differentials.. The pro-
ducer butterfat differentials should be a
weighted average of the Class I. and
Class IT differentials. No change should
be made in the Class I or Class IT butter-
fat differentials.

‘The producer association proposed that
the Class I butterfat differential should
be changed from 0.13 to 0.12 times the
Chicago butter price. The association
also proposed -that the producer butter-
fat differential should be the average of
the Class I and Class II differentials
weighted by the volumes of producer but-
terfat in each class. -

The average bufterfat test of Class I
disposition in the market has beent within
the range of 3,59 Percent to 3.70 percent.
Standard and homogenized milk, which
account for about four-fifths of the Class
I milk volume, test close to 4.0 percent.
The butterfat test of Class IT milk has
varied from 5.19 to 9.22 percent. The
butteriat test of receipts from producers
has ranged from 4.19 to 4.58 percent.

A producer representative testified that
in view of the wide difference between
the test of producer milk and Class I
milk, a butterfat differential as high as-
0.13 times the butter price is not justified.

Handlers opposed a reduction in the
Class I butterfat differential on the basis
that thiswould increase the cost of low-
fat items, and that additional butterfat
in Class I products would not mﬂuence
public acceptance.

‘The proposed reduction in the Class I
butterfat differential would result in a
reapportionment of the value of skim
milk and butterfat in the Class I price.
This would not result in any change in
the-price for milk of standard test of 4
percent, but would result in a higher cost
to handlers of products with lower than
4 percent butterfat content, and a lesser
cost for products with a higher test.

The evidence -presented on the record
did not give a specific basis for a value
for butterfat used in Class I disposition.
‘The producer argument as to the advan-
tage of reducing the Class I differential
is based on the possibility of greater utili-
zation of butterfat in Class I, _thus
achieving greater refurns to producers.

The proposed change would result in
a lower Class I butterfat differential-in
this market than in the Knoxville mar-
ket, thus increasing the difference in the
price for skim milk products under the
two orders. It is concluded that this
would result in a misalignment of prices
in the two markets, The proposal is
denied.

/
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Evidence was introduced to show thaf
the value of butterfat as reflected in uni-
form prices to producers is less than the
value reflected in class butterfat differ-
entials. This indicates that some of the
value ascribed to butterfat in Class I and
Class II milk values is attributed to skim
milk in producer uniform prices.

The producer butterfat differential is
calculated as 0.12 times the Chicago
butter price. If _the producer butterfat
differential were calculated by averaging
the Class I and Class II differentials
weighted by the volumes of butterfat in
each class, then the value of butterfat
in Class I ‘and Class IT milk will be the
same in.sum as the value ascribed to but-
terfat in the producer uniform price. It

‘#s concluded that this change in the pro-

ducer butterfat -differéntial should be
adopted to return to producers the use
value of butterfat.

- Testimony on the matter of butterfat
differentials did not contain any specific
recommendations for modification of the
Class IT butterfat differential, nor is any
need for modification shown by the
record.

3. Base plan. The order should “be
amended to provide: (1) The privilege
of division of bases earned by pariner-
ships; (2) notification of producer asso-
ciations of bases earned by members of
the association; and (3) assignment of
bases to producers delivering to plants
which become pool plants after the base
earning months.

Producers proposed that a base which'

has been earned by a partnership should
be allowed to be split between the part-
ners on any basis agreed to in writing

by the partners. No opposing testimony

was-offered. Such a division of base,
which is not now provided for in the
order, would accommodate various busi-
ness arrangements under partnerships,
particularly in the case of dlssolutlon
The order should be so amended.

. Producers. proposed that ‘the markeb

administrator should notify cooperatives

of the daily average base earned by each
producer member of the cooperative, and
notify the handler receiving milk from
nonmembers only of the bases earned
by such nonmember producers. Under
this proposal, all producers would con-~
tinue to be individually notified of their

" earned base.

_The order currently provides for noti-
fication of earned-base to each producer,
and to each handler with respect to pro-
ducers from whom he receives milk,
One handler testified that he had no
objection to the association being noti~
fied of its members’ bases, but requested
that he should continue to be notiﬁed of
bases of his producers.

The Chattanooga producer assomatxon
pays its members for all milk delivered

by them. Since the association pays -

jts members for their production, the
order should provide for the market ad-
ministrator to.notify cooperative associz
ations of member bases. No change is
needed with respect to notiﬁcation of
handlers.

Handlers gbandoned their pr oposal to
allow the transfer of bases between Fed-
eral order markets and no testimony aas

~

srent month.

[N . &

offered in support- of this proposal.
From time to time, however, there may
be changes in the association of plants
with the market. Some provision should
be made in the order for assigning bases
to producers delivering to a plant which
becomes a pool plant after the beginning
of the base earning period. Such pro- .
ducers should be assigned a base com-
puted from the records of the deliveries
to such plant to the extent that such
records are available for the base earn-
ing period. This would ordinarily insure
that producers who find themselves on
the market because of circumstances be- «
yond their control will not be deprived
of participation in the yalue of base milk
during the periods when base and excess
prices are applied.

4. Other source milk from opening in-~
ventory. OtHer source milk from open-
ing inventory which is allocated to Class
I should be subject to a reclassification
charge at the same rate as the compen-
satory payment on current receipts of
other source milk allocated to Class I.

Producers testified that handlers who
have other source milk from inventory
which is used as Class I have a competi-
tive advantage over handlers who use
only producer milk. Handlers who have
current receipts of other source milk:
used in Class I are charged compensa- .
tory payments thereon. Producers pro-
posed that the order should be amehnded
to eliminate this competitive advantage.
Handlers -did not oppose the amend-
ment.

. The order procedure for accountmg
for inventories provides that producer
milk from inventory has prior claim on
Class I use over other source milk, in
the same manner as is provided for cur-
rent receipts of producer milk. 'This is
accomplished through the accounting
procedure, by considering the opening

_inventory of a month as a receipt in the

same month and subtracting such re-
ceipt, in series, starting with Class IT .
milk, following thé subftraction of other
source milk. To the extent that the
opening inventory is allocated to Class I
and there was an equivalent amount of
skim milk and butterfat in producer
milk classified in Class II milk in the
previous month, a reclassification charge
is made -according to the difference be-
tween the Class II price in the previous
month and the Class I price in the cur-
Handled in this nanner,
producer milk from mventory is priced

-to handlers identically with milk from

current receipts.

However, the .order does not provide
that other source milk from inventory
which is used in Class I is to be priced
at a level comparable with the Class I
price. ‘Therefore, other source milk
from inventory allocated to Class I
should be subject to a reclassification
charge at the same rafte as the com-
pensatory payment on current receipts
of other source milk allocated to Class I.
This amendment will result in equality.
of cost of milk among handlers and re~
turns to- producers irrespective of
whether inventory allocated to Class I
is producer milk or other source milk,
- 5. Definitions, - The definition of
“other source milk” should be corrected
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by elimination of the word “said” in
§1000.13 (2) and substitution of the
‘word “fluid”.

Modifications of the definitions of
“producer”, “handler”, and ‘“producer
milk’” were proposed in the hearing no-
tice, but were abandoned by proponents
at the hearing and were not supported
on the record. No change is necessary
in these definitions.

6. Marketing area. Proposals to en-
large the marketing ared were contained
in the hearing notice, but at the hearing
were abandoned by proponents. The
proposals were not supported by any
testimony. No change should be made
in the marketing area. .

7. Classification of. sour cream. It
was proposed by handlers that sour
.cream be named as a specific Class IL
use. Handlers are now charged the
Class IT price for such use, but desire
that the order language be clarified as
to classification of this-product. Pro-
ducers requested Class I classification of
sour cream.

The conclusion on this matter is de-
ferred and will be covered in another
.decision on this record.

8. Classification of receipts of pack-
aged milk from regulated handlers, and
transfers -between pool vlanits. A pro-

posal was presented by handlers to .

change the provisions under which vari-
ous types of milk receipts at a pool plant
are assighed to Class I and Class IT milk
disposition. The handler proposal would
assign to Class I disposition the receipts
of milk in packaged form from a plant
under another order, if the milk is clas-~
sified as Class I under the other order
and disposed of by the Chattanooga
plant in the same packages as received.

The conclusion on this issue is de-
ferred, and will be covered in another
decision on this record.

No proposals were made at the hear-
ing to modify provisions as to classifi-
cation of milk transferred between pool
plants. :

9. Rate of compensatory payment.
The hearing notice contained a proposal
to change the rate of compensatory pay-
ment applied in some months with re-
spect to other source milk allocated to
Class I disposition. At the hearing, the
‘proponent abandoned the proposal, and
‘no testimony was given to support a
change.

The present provision for rate of com-
pensatory payment is not clear with re-
spect to the rate to be applied in the case
of other source milk received in a form
other than fluid milk products, and allo-
cated to Class I. The provisions of
§ 1000.54 and § 1000.70 have been modi-~
fied to make clear that location adjust-
ment applies in computation of the com-
pensatory payment only in case the other
source milk is received in the form of a
fluid milk product. For other products,
such as nonfat dry milk for example, it
would be administratively impossible to
determine on a uniform basis the actual
origin of the product. In the case of such
products the origin should be considered
to be for this purpose the plant at which
such products are used.

-
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- 10. Conforming and miscelleneous
changes. Milk is being sold in the
Chattanooga marketing area by nonpool
plants, some of which are regulated by
another order, and at least one not sub-
ject to any other order. The Chatta-
nooga order provisions should set forth
the authority of the market administra-
tor to require reports from operators of
nonpool plants selling milk in the mar-
keting area, or supplying milk to plants
which have routes in the marketing area.
Depending on the circumstances for each
plant, the market administrator may
need information on receipts, sources,
and disposition to determine -such a

. plant’s status under the order.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties in the market.
These briefs, proposed findings and con-
clusions and the evidence in the record
were considered in making the findings
and conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties are
jnconsistent with the findings and con-
clusions set forth herein, the requests to
make such findings or reach such con-
clusions are denied for the reasons pre-
vibusly stated in this decision.

General findings. The findings and
determinations hereinafter set forth are
supplementary and in addition {o the
findings and determinations previously
made in connection with the issuance of
the aforesaid order, and all of said pre-
vious findings and determinations are
hereby ratified and affirmed, except in-
sofar as such findings and determina-
tions may be in conflict with the find~-
ings and determinations set forth
herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectu-
ate the declared policy of the act; 4

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not réasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the marketing area, and the
minimum prices specified in the proposed
marketing agreement and the order, as
hereby proposed to be amended, are
such prices ‘as will refiect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk,"and be in the
public interest; and -

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
{0 be amended, will regulate the han-
dling of milk in the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in, a mar-
keting agreement upon which a hearing
has been held. -

Recommended marketing agreement
and order amending the order. The fol-
lowing order amending the order regu-
lating the handling of milk in the Chat-
tanooga, Tennessee, marketing area is
recommended as the detailed and ap-
propriate means by which the forego-
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ing conclusions may be carried out. The
recommended marketing agreement is
not included in this decision because the
regulatory provisions thereof would be
the same as those contained in the or-
der, as hereby proposed to be amended:

1. Delete § 1000.13 (a) and substitute
therefor the following:

(2) Receipts during the month of
fiuid milk products except (1) fluid milk
products received from pool plants, and
(2) producer milk; and

2. Delete § 1000.27 k) (1) and substi~
tute therefor the following:

(1) The 10th day of each month, the
Class I milk price and the Class I butter-
fat differential, both for the current
month; and the Class IT milk price and
the Class IT butterfat differential, both
for the preceding month, and

3. In §1000.31 add a new bparagraph
(c) as follows:

(¢) Upon request by the market ad-
ministrator, operators of nonpool plants
distributing milk in the marketing area
or selling milk to pool plants as defined
in § 1000.7 shall file a report containing
such information with respect to re-
ceipts and utilization of butterfat and
skim milk as the market administrator
may prescribe.

4. Delete §1000.45 and substitute
therefor a new § 1000.45 as follows:

§$1000.45 Allocation of skim milk and
butterfat classified. (a) 'The pounds of
skim milk remaining in each class after
making the following computations each
month with respect to the pool plant(s)
of each handler, shall be the pounds of
skim milk in such class allocated to the
producer milk of such handler for such
month:

(1) Subtract from the total pounds of
skim milk in Class II milk the shrinkage
of skim milk in producer milk classified
as Class II milk pursuant to § 1000.41 (b,

(2) Subtract from the pounds of skim
milk remaining in Class II milk the skim
milk received as other source milk not in
the form of fluid milk products: Provided,
That if the pounds of skim milk to be
subtracted are greater than the remain-
ing pounds of skim milk in Class IT milk,
the balance shall be subfracted from the
pounds of skim milk in Class I milk.

(3) Subtract from the pounds of skim
milk remaining in Class IT milk the skim
milk in other source milk received in the
form of fluid milk products and not sub-
jeet to the Class I pricing provisions of
another order issued pursuant to the act:
Provided, That if the pounds of skim
milk to be subtracted are greater than
the remaining pounds of skim milk in
Class II milk, the balance shall be sub-
tracted from the pounds of skim milk in
Class I milk,

(4) Subtract from the pounds of skim
milk remaining in Class II milk the skim
milk in other source milk which is sub-
ject to the Class I pricing provisions of
another order issued pursuant to the
act: Provided, That if the pounds of
skim milk to be subtracted are greater
than the remaining pounds of skim milk
in Class II milk, the balance shall be
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subtracted from the pounds of skim milk
in Class I

(5) Subtract from the pounds of sk1m

milk remaining in Class II milk the skim
milk contained in inventories of fluid
milk products on hand at the beginning
of the month: Provided, That if the
pounds of skim milk in such inventory
.exceed the remaining pounds of skim
milk in Class II milk the balance shall
be subtracted from the pounds. of skim
milk remaining in Class I milk,

(6) Subtract the pounds of skim milk
in fiuid milk products received from pool
plants of other handlers from the pounds
of skim milk remaining in the class to
which assigned, pursuant to § 1000.43 (a),

(1 Add to the pounds of skim milk
remaining in Class IT milk the pounds of
skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph,

(8) If the pounds of skim milk re-
maining in all classes exceed the pounds
of skim milk in milk received from pro-
ducers, subtract such excess from the
pounds of skim milk remaining in the”
various classes in series beginning with
Class IT milk, Any amount so subtracted
shall be known as “overage’”.

(b) Determine the pounds of butter-
fat in each class to be allocated to pro-
ducer milk in the manner prescribed in
paragraph (a) of this section for deter-
mining the allocation of skim milk fo
producer milk; and

(¢) Add the pounds of skim mllk and
the pounds of butterfat in each class
calculated pursuant to paragraphs (a)
and (b) of this section and determine
the percentage of butterfat in the pro-
ducer milk allocated to each class.

5. Delete §1000.51 (a) and substitute
therefor the following:

(a) Class I milk price. The pnce per
hundredweight for Class I milk.for the
month shall be the basic formula price
for the preceding month, subject to the-
adjustments provided in subparagraphs
(1) and (2) of this paragraph:

(1) Add $1.75;

(2) Add if the utilization percentage
calculated pursuant to subparagraph (3)
of this paragraph is less than, or sub-
tract if it is more than, the standard
utilization range, an amount deterrhined
by multiplying the net utilization per-
centage calculated pulsuant to subpara-
graph (4) of this paragraph by 2 cents:
Provided, That any addition or subtrac-
tion shall be limited to 50 cents per
hundredweight; .

(3) Calculate a ut111zat10n percentage
for each month by dividing the net hun-
dredweight of Class I milk disposed of
from all pool plants for the first and
second preceding months into the total
hundredweight of producer milk for the
same months, multiplying by 100, and
rounding- the resultant figsure to the
nearest whole number;

(4) Calculate a net ut111zat10n per-
centage by determining the amount by
which the utilization percentage calcu-
lated pursuant to subparagraph (3) of -
this paragraph exceeds the higher figure
or is less than the lower figure of the
standard utilization range in the follow=
ing table; .
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Standard
’ - utilization
Month for | Months for which aver- range
‘which l})ﬂce age ne‘;‘.e dutilization is
applies compu
et v ' Mini- | Maxi- -
mun | mum
January....- November—December-... 117 121
February..-.| December-Ianuary... ... 117 121
March..__... January-February-.e--.. .17 121
Aprilecaeooo February-March...caao.. 19| - 123
ay. March-April 124 128
June.._ca-.. April-May. e | 14 138
July. May-June 138
August._ .. June-July_._._ - 132
September...| July-August....
October. ... August-Septembe: 114
November...| September-October. 114 118
December.._ October-November-.....| 114 18 -

6. Delete § 1000.54 (a) and’ substltute
therefor the following:

() .For the months of March through
July, subtract the Class IT price, adjusted
by the Class IT butterfat differential,

case of fluid milk products, adjusted by
the Class I location dﬁerentzal of the
plant at which the milk was recelved
from farmers.

7. Delete § 1000.70 and substltute
therefor*a new § 1000.70 as follows:

§1000.70 Computation of the valie of
producer milk for each handler. For
each month, the market adminisfrator
shall compute the value of producer m11k
for each handler as follows:

(a) Multiply the quantity of producer

o

§ 1000.45 (a) (8) and (b) by the appli-
cable class price; and

(@) Add the amount computed by
multiplying the difference between the
appropriate Class II price for the pre-
ceding month and the appropriate Class
I milk price for the current month by the
hundredweight of skim milk and butter-
fat remaining-in Class IT milk after the
calculations pursuant to § 1000.45 (a) (6)
and (b) for the preceding month or the

* hundredweight of skim milk and butter-

fat subtracted from Class I milk pursuant
to § 1000.45 (a). (5) and (b) for the cur-
rent month, whichever is less, respec«
tlvely i

8. Delete §1000.73 and substitute a
new §-1000.73 as follows:

§1000.73 Butterfat differential to pro~
ducers. The applicable uniform price .to
be paid each producer shall be increased

from the Class I price, adjusted by the or decreased for each one-tenth of one

_Class I butterfat differential, and in the

percenf which the average butterfat con-
tent of his milk is above or below 4
percent respectively, at the rate deter-
mined by multiplying the pounds of but-
terfat in producer milk allocated to each
class by the appropriate butterfat differ-
entials for such class as determined by
§ 1000.52, dividing by the total butterfat
in producer milk, and rounding t{o the
nearest tenth of a cent.

9.In § 1000.90, change the period at the
end of the sentence to a colon and add a.
proviso as follows: “Provided, That any
producer who, during the preceding

milk in each class computed pursiiant to ~months of September through January,

§ 100045 by the applicable class price,
total the resultmg amounts, and add any
amount necessary to reflect adjust-
ments in location differential allowance
required pursuant to the proviso: of
§ 1000.53;

(b) Add the amounts computed in
subparagraphs (1), (2) and (3) of this
paragraph

(1) Multiply the rate of compensatory
payment determined pursuant to
§1000.54 by the hundredweight of skim .’
milk and butterfat subtragcted from Class
I milk pursuant t0 § 1000.45 () (2) and
;

(2) Multiply the.rate of compensatory
payment determined pursuant to
§ 1000.54 at the nearest plant(s) from
which an equivalent amount of other
source milk was received in the form of
fluid milk products by the hundred-
weight of skim milk and butterfat sub-
tracted from Class I milk pursuant. to
§ 1000.45 (a) (3) and (b);

(3) Multiply the rate of compensatory
payment determined pursuant to
§ 1000.54 at the nearest plant(s) from
which an equivalent amount of other
source milk was received by the hundred-
weight of skim milk and butterfat sub-
tracted from Class I milk pursuant. to
§ 1000.45 (a) (5) and (b), which is in
excess of the sum of: (i)> The quantity
" for which a payment must be computed
pursuant to paragraph (d) of this sec-
tion, and (ii) the quantity subtracted
from Class II milk pursuant to § 1000.45
(a) (4) and (b) in the preceding month;

(c) Add the amounts computed by
multiplying the pounds of overage de-

_ducted from each class pursuant to

- delivered his milk to a nonpool plant
which becamie a pool plant after the be-
ginning of such period shall be assigned
a base. in the same manner as if he had
been a producer during such period, cal+
culated from-his deliveries during such .
September-J anuary . p eriod to such

. plant.” .

10. In § 1000.91, delete paragraph (b)
and the wordl “and” at the end of para-
graph (a) and insert new paragraphs (b),
and (c) as follows: .

(b) A base which is assigned pursuant
to the proviso of § 1000,90 shall be non-~
transferable. An entire base which is
otherwise assigned shall be transferred
from a person holding such base to any
other person effective as of the epd of any
month during which an application for
such transfer is received by the market
administrator, such application to be on
forms approved by the market adminis-
trator and signed by the baseholder, or
his heirs, and by the person to whom
such base is to be transferred: Provided,
That if a base is held jointly, the entire
base shall be transferable only upon the

.receipt of such application signed by all

joint holders or their heirs, and by the-
person to whom such base is to be trans-
ferred; and

(c) A base which has been established
by two or more persons operating a dairy
farm as a partnership may be divided
between the partners on any basis agreed
to in writing by the partners provided
written notification of the agreed divi-
sion of base signed by each partner is
received by the market administrator
prior to the first day of the month on
which such division is to be effective.
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11, Delete §1000.92 and substitute
therefor the following:

§1000.92 Announcement of estab-
lished bases. On or before March 1 of
each year, the market administrator
shall notify each producer, and the han-
dler receiving milk from such producer,
of the daily average base established by
such producer, and shall notify a co-
operative association of which such pro-
ducer is a member of such daily average
base if the cooperative association so
Tequests.

Issued at Washington, D. C., this 31st
day of January 1958. -
[SEAL] Roy W. LENNARTSON,
Deputy Administrator.

[F. R. Doc. 58-882; Filed, Feb. 4, 1958;
8:53 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Parts 1, 17 1
[Docket No. 11665]
ANTENNA TOWERS
EXTENSION OF TIME FOR FILING COMMENTS

In the matter of amendment of Parts
1 and 17 of the Commission’s rules to
encourage the grouping of antenna
towers and the multiple use of sfruc-
tures for supporting antennas, and
amendment of Part 17 to provide new
criteria for determining whether appli-
cations for antenna towers will require
special aeronautical study.

The Commission having under con-
sideration a formal request dated Janu-
ary 30, 1958, filed on_behalf of the
American Broadcasting Company, re-
questing further extension of time in
which to submit comments directed to
the Commission’s Notice of Proposed
Rule Making in the above-captioned
matter:

It appearing that the preparation of
suitable comments in this proceeding by
the American Broadcasting Company
was unavoidably delayed because of the
required appearance of its officers and
counsel before a committee of Congress;
and '

It further appearing that additional
time is required to relate the Commis-
sion’s proposals in this proceeding to
the matter of jet aircraft penetration
procedures; and
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It further appearing that in view of
the American Broadcasting Company’s
direct interest in this proceeding, the
public interest would be served by fur-
ther extension of time for reception of
comments in the manner requested:

It is ordered, This 30th day of Janu-
ary 1958, that pursuant to authority
contained in section 0.322 (b) of the
Commission’s rules, the time for filing
comments in the above-captioned mat-
ter is hereby exiended from January
31, 1958 to February 10, 1958, and that
rebuttal comments may be filed within
10 days from such extended closing date.

Released: January 31, 1958.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
. Secretary.
[F. R. Doc. 58-871; Filed, Feb. 4, 1958;
: 8:50 a. m.]

FEDERAL TRADE COMMISSION

[ 16 CFR Part 341
[Eile No. 21-464]

NURSERY INDUSTRY

NOTICE OF HOLDING OF TRADE PRACTICE
CONFERENCE

In the matter of trade practice confer-
ence proceedings relative to amending
and revising trade practice rules for the
Nursery Industry promulgated June 217,
1956 (16 CFR Part 34).

Notice is hereby given that {rade prac-
tice conference proceedings have heen
authorized by the Federal Trade Com-
mission for the purpose of appropriately
revising and amending the trade practice
rules for the Nursery Industry as pro-
mulgated by the Commission on June 27,
1956. Two sessions of the conference
will be held under the auspices of the
Commission as follows: .

First session, February 27, 1958, commenc-
ing at 10:00 a. m., c. s. ., in the La Salle
Hotel, Chicago, Illinois.

Second session. March. 10, 1958, commenc-
ing at 10:00 a. m., e. s, t., in the Roosevelt
Hotel, New York, N. Y. ,

All persons, firms, corporations, or
organizations engaged in the sale, offer-
ing for sale, or distribution of industry
products are cordially invited to attend
the scheduled sessions and to participate
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in the conference proceedings. Products
of the industry include all types of trees,
small fruit plants, shrubs, vines, orna-
mentals, herbaceous annuals, biennials
and perennials, bulbs, corms, rhizomes,
and tubers which are offered for sale or
sold to the general public. Included are
products propagated sexually or asex-
ually and whether grown in a commercial
nursery or collected from the wild state.
Such products customarily are used for
outdoor planting. Not included are
florists’ or greenhouse plants solely for
inside culiure or use and annual vege-
table plants. Likewise, gladiolus bulbs
and corms are excluded inasmuch as they
are covered by trade practice rules
promulgated January 17, 1952.

Applicants in the proceedings have
proposed certain revisions in Rule 1 “De-
ception (General)” (§ 34.1), Rule 2 “De-~
ception Through Use of Names” (§ 34.2),
Rule 3 “Substitution of Products™
(§34.3) and Rule 4 “Size and Grade
Designations” (§ 34.4), and amendment
of the rules to include a new rule cover-
ing deceptive use of Seals, etc. However,
all of the present rules will be open for
discussion and proposed modification
during the conference, including the last
paragraph of Rule 5 (§34.5) which re-
quires certain disclosures to be made in
cormection with the sale to the general
public of rose bushes previously used in
the commercial greenhouse production
of cut flowers. .

Copies of the present Nursery Industry
trade practice rules will be available at
the scheduled sessions of the conference,
Opportunity will be afforded at both con-
ference sessions for full expression of
views by those in attendance respecting
any and all proposals.

After the conference, and before final
rules are approved by the Commission,
a draft of proposed rules in the form
deemed appropriate will be released by
the Commission and a public hearing will
be scheduled thereon to afford oppor-
tunity to all interested or affected parties
to present their views, criticisms, and
sulggestions respecting such proposed
rules.

Issued: January 31, 1958,
By direction of the Commission.

[sEAr] ROBERT M. PARRISH,
Secretary.
[F. R. Doc. 58-857; Filed, Feb. 4, 1958;

8:47 a. m.]

DEPARTMENT OF COMMERCE

Bureau of Foreign Commerce
[Case No. 240]
N. V. CEEM. TECEN. INDUSTRIE “TILBURG”
ORDER DENYING EXPORT PRIVILEGES

In the matter of N. V. Chem. Techn.
Industrie “Tilburg,” Werner H. H. von
der Fuhr and Hans W. J. M. von der
Fuhr, copartners, doing business as N. V.

~

NOTICES

Chem. Techn. Industrie “Tilburg,” Post-
straat 39, Postbox 37, Tilburg, Nether-
lands, respondents; Case No. 240.

The respondents, Werner H. H. von der
Fubr and Hans W. J. M. von der Fuhr,
copartners, doing business as N. V.
Chem. Techn, Indusfrie “Tilburg,” have
ing been charged by the Ageni-in-
Charge, Investigation Staff, Bureau of
Poreign Commerce of the U. S. Depart-
ment of Commerce, with having violated
the Export Control Act of 1949, as

amended, in that, as alleged, they made
false statements and representations to
and concealed material facts from the
U. S. Department of Commerce, Bureau
of Foreign Commerce, in documents sub-
mitted in support of applications for ex-
port licenses, duly answered the charges,
admitted numerous faets, and offered
various arguments and facts in mitiga-
tion.

The respondents did not demand an
oral hearing and, in accordance with the
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practice, this case was referred to the
Compliance Commissioner, to whom was
presented all evidence in support of the
charges and the answers and evidence
submitted by the respondents. After the
evidence was submitted, the Compliance
Commissioner in due course made his
report and srecommendation, which,
upon the facts as hereafter found, ap-
pears to be fair and just and is therefore
adopted.

Now, after considering the entire rec~
ord consisting of the charges, the answers
of 'the respondents, the evidence sub-
mitted in support of the charges and the
report and recommendation of the Com-~
pliance Commissioner, I hereby make the
following findings of fact:

1. At all times hereafter mentioned,
respondents Werner H. H. von der Fuhr
and Hans W..J. M. von der Fuhr were
and now are copartners engaged in a
chemical manufacturing business in Til-
burg, Holland; under the firm name and
style of N. V. Chem. Techn. Industrie
“Tilburg”. (Said individuals and their
firm are hereafter refened to as re-
spondents.)

2. One P. Melman, who did business
under the firm name and style of Gebrs.
Melman, In ’s-Hertogenbosch, the Neth-
erlands, is and at the times Hereafter
mentioned was a notorious transshipper
of boron products to Eastern Germany,
but no finding is made herein that re-
spondents had any knowledge of Mel-
man’s activities or intentions with
respect to such boron products. (22 F.
R. 7408.)

3. At some time prior to April 27, 1955
the respondents herein entered into an
arrangement with Melman wherein and
whereby they agreed that, for a 5 per-
cent commission to be computed on the
value of all boron products obtained
from the United States for Melman,
they would allow Melman to use their
firm name and facilities in his efforts to
obtain such products from -the United
States, _

4. In pursuance,of that arrangement,
respondents did, on or about the 27th
day of April 1955, enter into negotiations
with an American exporter for the pur-
pose of having exported from the United
States 250 metric tons of borax and, in
connection with such negotiations, they
executed an end use statement (Single
Transaction Statement, BFC Form 842)
in which they represented and stated
that the said borax was to be used for
their own produyction purposes in the
manufacture of soap flakes to be pro-
duced in Holland and distributed in Hol-
land, Belgium, and Luxembourg. ‘They
made Such representation and statement
with the knowledge and intention that
the same would be used by their Ameri-
can supplier for the purpose of support-
ing his application to the Department
of Commerce for an export license au-
thorizing him to ship to them 250 metric
tons of borax.

5. The representations and statements
so made were false and known to be false
by the respondents in that they at no
time had any intention to use the borax
in their own production or to distribute
the manufactured products as stated,
but, in truth and in fact it was at all
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times their intention to turn such borax
over to Melman immediately upon ex-
portation from the United States.
6. Thereafter, having become awaré of
the possibility of profitably selling borax

gnd borie. acid, the respondents, having |

no use or. demand for borax or horic
acid and solely for the purpose of ac-
quiring quantities thereof for sale to
unknown and hoped for buyers, entered
into negotiations in early May 1956 with
another American supplier for the pur-
chase of borax and boric acid. .

7. This supplier notified respondents
in writing that an end use certificate
was required by the United States Gov-
eérnment prior to the issuance of an ex-
port license and, thereafter, in compli-
ance with respondents’ request, sent to
them this form for execution by them.

8. On or about.the 5th day of June
1956, with knowledge that the American
exporter would use the same in support
of his application for an export license
and with the intention that he so use the
same, respondents executed and sent to

.the American exporter an end use cer-

tificate (Single Transaction Statement,
BFC Form 842) in which they requested
that export license be issued to their
American supplier for 250 tons of borax
and 250 tons of boric acid and, in the
‘said statement, they represented and
stated that the borax and boric acid
would be used for their ceramics indus-
try and their own industrial purposes, to
be distributed in Benelux, Western Ger-
many; France, ete.

9. The American exporter thereafter,
on or about the 1lth day of June 1956,
submitted an application for export
license to the Department of Commerce
requesting that it be permitted to export
to the respondents 250 tons of borax and
250 tons of boric acid and, in support of
said application, submifted said end use
statement which had theretofore bheen
executed by the respondents. - _

10. The statements and representations
by respondents in'the said end use state-
ment were false and known by them to be

-false in that it was not their intention -

to_use the said borax and boric acid in
- their ceramic industry and for their

own industrial purposes, but they sought -

to acquire the same solely for speculative
purposes and resale to- unknown poten-
tial buyers.

11. After a routine end use investiga-~
tion the Department of Commerce re~
jected said application.

And, from the foregoing, the followmg
is my conclusmn' .

The respondents Werner H: H. von der
Fuhr and Hans W. J. M. von der Fuhr,
copartners doing business under the firm
name and style of N. V. Chem. Techn.
Industrie ‘Tilburg”, violated the Export
Control Aét of 1949, as amended, and the
regulations promulgated thereunder in
that they knowingly made and caused to
be made false representations to and
concealed .and caused to be concealed
material facts from the Department of
Commerce with respect to their efforts
to obtain borax and horic acid from the
United States, all in connection with the
.preparation and submission of export
control documents for the purpose of
effecting exportations from .the Unifed

A

States in violation of § 381.5 of the Ex-
port Regulations:
In his report, the Compliance Commis-

-sioner said,

It is clear”and the respondents admit that
they made the false representations alleged
and found. These false representations were
made in two instances. The first was the
result of an arrangement under which, for a
handling commission, they permitted a
notorious.fransshipper to Communist desti-
nations to use thelr facilities in his efforts to
Qbtain borax for that purpose. There is no
evidence that they were aware of his trans-
shipment intentions. In the second instance,
having, by reason of their experience with
Melman, learned of the profit possibilities
involved in the handling of borax, they at-
tempted, as a speculation, to obtain large:
quantities of borax and boric acid. All the
attempts failed and, for that reason, the
respondehts’ conduct resulted in no real’
damage to the United States. However, their
willingness to allow their name and facili-
ties-to be used by Melman could have re=~
sulted, if their efforts had been successful, .
in the transshipment of this highly strategic
commodity to a Communist destination.
This willingness on their part to lend their
name and facilities to Melman, who was not
well known to them, therefore is far more
serious than their later effort to obtfain the
borax’and boric acid as a speculative venture.
On the other hand, there is nothing at all
in the evidence to indicate that the respond-
ents, had they obtained the borax and borlc
acid in their own subsequent private en-
-deavor, would -have participated in any un-
lawful transshipment. ¥or these reasons, it
is my recommendation that respondents be
denied export privileges for the duration of
export controls but that, after one year, they

_be placed--on probation and their export

privileges *be restored to them conditioned
upon their good behavior and continued ob-
servance of all export control regulations and
requirements.

- Having - concluded that the recom-
mended action is fair, just, and necessary
to achieve effective enforcement of the
law; It is hereby ordered:

I. Henceforth, and so long as exports
from the United States shall be con-~
trolled, the said respondents be and they
hereby are suspended from and denied’
all privileges of participating, directly or
indirectly, in any manner or capacity, in
an' exportation of any commodity or
technical data from the United States to
any foreign destination, including Can-
ada, whether such exportation has here~
tofore or hereafter been completed,
Without limitation of the generality of
the foregoing denial of export privileges,
participation in an exportation is deemed
to include and prohibit participation by
them, directly or indirectly, in any man-
ner or capacity, (a) as parties or -as rep-
resentatives of a party to any validated

~export_license application, (b) in the

obtaining or using of any validated or
general export license or other export’
control document, (¢) in the receiving,
ordering, buying, selling, using, or dis-
posing in any foreign country of any
commodities in whole or in part exported
or to be exported from the United States,
and (d) in storing, financing, forward-
ing, transporting, or other servicing of
such exports from the United States.
II. Such denial of export privileges
shall extend not only to the respondents,

‘but also to any person, firm, corporation,

or business organization with which they
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may be now or hereafter related by
ownership, control, position of responsi-
bility, or other connection in the conduct
of trade in which may be involved ex=
ports from the United States or services
connected therewith.

IIT. Upon condition that the respond-
ents comply in all respects with this
crder, and with all other requirements of
the Export Control Act of 1949, as
amended, and all regulations promul-
gated thereunder, commencing one year
following the date hereof, they may en-
gage in and enjoy all export privileges
permitted by United States laws and

‘regulations,

IV. The privileges conditionally re-
stored to the respondents, under Part IIT
hereof, may be revoked summarily and
without notice upon ‘a finding by the
Director of the Office of Export Supply,
or such other official as may at that time
be exercising the duties now exercised by
him, that the respondents, at any time
following the date hereof, have know-
ingly failed to comply with any of the
conditions or provisions upon which or
whereby, by Part II1 hereof, they have
been permitted to engage in any phase
of the export business otherwise denied
to them under Part I hereof.,

V. No person, firm, corporation, part-
nership, or other business organization,
whether in the United States or else-
where, during any time when a respond-
ent is prohibited under the terms hereof
from engaging in any activity within the
scope of Part I hereof, shall, without
prior disclosure to, and specific author-
ization from the Bureau of Foreign Com-
merce, directly or indirectly, in any man-
ner or capacity, (a) apply for, obtain, or
use any license, shipper’s export declara-
tion, bill of lading, or other export con-~
trol document relating to any such
prohibited activity, (b) order, -receive,
buy, use, dispose of, finance, transport or
forward, any commodity on behalf of or
in any association with such respondent,
or (c) do any of the foregoing acts with
respect to any commodity or exportation
in which a respondent may have any in-
terest or benefit of any kind or nature,
direct or indirect.

Dated: January 31, 1958.

J O.HN C. BORTON,
Director,
Office of Export Supply.
[®. R. Doc. 58-868; Filed, Feb. 4, 1958;
8:49 a, m.]

>

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

[Sécramento Area Office Redelegation Order
1, Amdt. 2]

AReA FIELD REPRESENTATIVES AND
DIRECTOR, PALM SPRINGS OFFICE

REDELEGATION OF AUTHORITY WITH RESPECT
TO FUNCTIONS RELATING TO LANDS AND
MINERALS

Order 1 (21 F. R. 1296), as amended
(22 F. R. 4034), is further amended by
adding a new heading and a new section
thereunder to read as set forth below.
The purpose of this amendment is to
authorize the Area. Field Representa-

No., 25—5 *
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tives to close roads under the jurisdic-
tion of the Bureau of Indian Affairs, as
provided in § 162.6 of Title 25—Code of
Federal Regulations, when required for
public safety, fire prevention or sup-
pression, or fish or game protection, or
to prevent damage to unstable roadbed.

FUNCTIONS RELATING TO LANDS AND
MINERALS

SEC. 2.28 Roads. 'The closing of roads
pursuant to 256 CFR 162.6.

(Buréau Order 551, sec. 28, and Secretarial
Order 2508, sec. 28)

LEONARD M. HILL,
Area Director.

Approved: January 30, 1958.

GLENN L. EMMONS,
Commissioner.

[F R. Doc. 58-848; Filed, Feb. 4, 1958;
. 8:46 a. m.]

Bureau of Land Management
[Classification 27]
COLORADO
SMALL TRACT CLASSIFICATION

1. Pursuant to authority delegated to
me by Order No. 541, dated April 2, 1954
(19 P. R. 2743), I hereby classify the
following described public land in Ouray
County, Colorado, as suitable for public
sale under the Small Tract Act of June 1,
1938 (53 Stat. 609, 43 U. 8. C. 682a), as
amended:

NeEw MEXICO PRINCIPAL MERIDIAN, COLORADO

T.46N.,R.8W.,
Sec. 8, EY;SEYSWYNEY.

- 2. Classification of the above-described
tract by this Order segregates it from all
appropria.tions, including locations under
the mining laws, except applications un-
der.the Mineral Leasing Laws.

3. The tract is about 8 miles north of
Ridgway, Colorado. U. S. Highway 550
between Montrose and Ouray passes one-
fourth mile east of the tract. There is
no public access to the tract. The tract
is fairly level, built up of gravel deposits
from the Uncompahgre River. The
vegetation is cottonwood trees arfd an
open grass park. The north end of the
tract extends into the bed of the Un-
compahgre River. There is no evidence
of metallic or non-metallic minerals.

4, This tract contains 5 acres. The
appraised value of the tract is $275.00.
All minerals in the land will be reserved
to the United States.

5. Persons who have acquired a tract
under the Small Tract Act are not quali-~
fied to purchase this tract at the sale

unless they can make a showing satis-

factory to the Bureau of L.and Manage-
ment that the acquisition of another
tract is warranted in the circumstances.

6. The above-described tract will be
sold at public auction at a public sale to
be held in Room 367, New Custom House,
Denver, Colorado, at 10:00 a. m. and
2:00 p. m. on May 27, 1958. The sale at
10:00 a. m. will be open only to those
persons who qualify for veterans prefer-
ence under the provisions outlined in
paragraph 9 below. The 2:00 p. m. sale
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will be open {o the public generally, but
will be held only if the tract described in
paragraph 1 above remains unsold after
the 10:00 a. m. sale. Bids may be made
personally by an individual or his agent
at either sale, or by mail. Bids sent by
mail will be considered only if received
at the Colorado Land Office prior to 10:00
a. m. on May 27, 1958. No bids will be
accepted if it is less than the appraised
price of the tract. See paragraph 4
above for appraised value.

7. To faciliftate the completion of the
sale, all oral bidders at the 10 2. m. sale
should bring with them a photostatic
copy of their discharge papers or other
acceptable certification of proof of right
to veteran’s preference, as outlined in
paragraph 9, below.

8. Each bid sent by mail must clearly
show: (a) The full name and mailing
address of the bidder; (b) Classification
Order No. 27; (¢) the legal description
of the tract for which the bid is made,
described in accordance with paragraph
1 of this order. Each bid must be ac-
companied by the full amount of the bid
in the form of a certified or cashier’s
check, post office money order, or bank
draft, made payable to the Bureau of
Land Management, All unsuccessful
bids will be promptly returned after the
sale. A photostatic copy of bidder’s dis-
charge papers or other certification
showing proof of veteran’s preference, as
outlined in paragraph 9 below, must ac-
company the bid. Such papers will be
returned promptly after the sale. Kach
envelope containing a bid must be ad-
dressed to the Manager, Land Office,
Bureau of Land Management, Room 371
New Custom House, P. O. Box 1018, Den-
ver 1, Colorado, and carry in the lower
Ieft-hand corner of its face the follow-
ing information and nothing else: (a)
“Bid for Small Tract,” (b) “Classifica-
tion Order No. 27”; (¢) “Veteran’s Pref-
erence”; if the bxdder is entitled to such
preference and (d) the description of
the tract for which the bid is made, de-
seribed in accordance with paragraph 4
above. Sender’s name and return ad-
dress should be shown on reverse side of
envelope.

9. In accordance with 43 CFR 257.14
(e), the tract, when offered at the 10:00
a. m. sale, will be awarded to the highest
bidder among persons entitled to vet-
‘eran’s preference, Persons entitled to
veteran’s preference, in brief, are (a)
honorably discharged veterans who
served at least 90 days after September
15, 1940; (b) surviving spouse or minor
orphan children of such veterans; and

-(e¢) with the consent of the veteran, the

spouse of living veferans, Veterans who
were discharged on account of wounds
or disability incurred in the line of duty,
or the surviving spouse or minor chil-
dren of veterans killed in line of duty
are eligible for veteran’s preference re-
gardless of whether such servicemen
served less than 90 days after Septem-
ber 15, 1940. The tract will be offered
at the 2:00 p. m. sale if it is not sold at
the 10:00 a. m. sale, and will be awarded
to the highest bidder among the general
public irrespective of qualifications upon
which veteran’s preference is based.

10. Mrs. Ella Slagle, P. O. Box 637,
Montrose, Colorado, claims an equity in
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a frame house and other improvements
on this tract. In the event Mrs. Slagle
" is not the successful bidder for this tract,
she will be allowed a reasonable period of
time from May 27, 1958, the date of sale,
within which to remove any improve-
ments that can be removed without sub-
stantial damage to the land or the im-
provements., Any other person acquiring
this lot as a xesult of this sale will be
required, as.a condition precedent to is-
suance of final certificate and patent, to
reimburse Mrs. Slagle for the reasonable
value of all the permanent improvements
which are left on the land and which are
of value to the persons taking over the
jand. Proof of such reimbursement must
be filed with the Land Office Manager,
Bureau of Land Management, Room 371,
New Custom House, P. O, Box 1018, Den-
ver 1, Colorado. In the absence of agree-
ment, between the owner of the improve-
ments and the purchaser at public auc-
- tion, the Bureau of Land Management
will determine the fair and reasonable
value for the improvements upon the
land for which compensation must be
paid.

11. Sealed bids will be opened in the
presence of the public in Room 367 New
Custom House, Denver 1, Colorado, be-
ginning at 10:00 a. m. on May 27, 1958,
The highest sealed 'bid received for the
tract will be posted for public mspectlon
at the sale.

12, All inquiries concerning this-tract -

should be addressed to the Land Office
Manager, 371 New Custom House, P. O.
Box 1018, Denver 1, Colorado.

LowgeLL M. PUCKETT,

State Supervisor.
JANUARY 24, 1958.
[F. R. Doc. 58-849; Filed, Feb. 4, 1958;
8:46 a. m.]

DEPARTMENT OF DEFENSE

Department of the Army
JOHN S. PFEIL

" STATEMENT OF CHANGES IN FINANCIAL
INTERESTS

In accordance with the requirements
of section 710 (b) (6) of the Defense
Production Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955 the following changes have taken
place in my financial interests as re-
ported in the FepEraL REGISTER of July
26, 1957, 22 F. R. 5936:

A.Deletions: None.

B. Additions: None. o

This statement is made as of January
1, 1958.

Dated: January 23, 1958.

JOHN S. PFEIL.

I, 'R. Doc. 58-843; TFiled, Feb., 4, 1958;
8:45 a. m.]

HARRY S. ROBINSON

STATEMENT OF CHANGES IN FINANCIAL
INTERESTS -

Tn accordance with the requu'ements
of sectionr 710 (b) (6) of the Defense

NOTICES

Production Act of 1950, as amended, and
Executive Order 10647 of November 28,

1955 the following changes have taken
place in my financial interests as re=-.

ported in the FeperaL REGISTER of August
17,1957, 22 F. R. 6634:

A, Deletions: None.
B. Additions: None.

'This statement is made as of January
15, 1958, .

Dated January 24, 1958. . .

HARRY, S ROBINSON.

[F. R. Doc, 58-844;- Filed Feb. 4, 1958;
8:45a.m.]

CHARI.ES . MOSHER

STATEMENT OF CHANGES IN FINANCIAI-
INTERESTS

In accordance with the reqmrements
of section 710 (b) (6) of the Defense
Production Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955 the following changes have taken
place in my financial interests as re~
ported in the Feperar ReGISTER of July
26, 1957, 22 F', R. 5935: -

A. Deletions: None, o .

B. Additions: None. -

 This statement is made as of J anuary
1, 1958.

Dated: Januaryl 1958

CHaRLES ¥'. MOSHER.

[F. R. Doc; 58-845; Filed, Feb, 4, 1958;
8:45 a’m.]

\A

ALBERT W. GILMER’

STATEMENT OF CHANGES IN FINANCIAL
INTERESTS

In accordance with the reqmrements
of section 710 (b) (6) of the Defense

Production Act of 1950, as amended, and
Executive Order 10647 of November 28,

1955 the following changes have taken

- 'place in my financial interests as re~
ported in the FEDERAL REGISTER of July

26, 1957, 22 F. R. 5934:

A. Deletions: None.

B. Additions:

Airdesign Corporation, Director and Secre-
tary.

Crown’Cork & Seal Company, Inc., Stock-
holder. -

7'1‘1;is statement is made as of January
1, 1958. .

"Dated: January 1, 1958.
' ALBERT W. GILMER.

[F.. R. Doc. 58-846; Filed, Feb, 4, 1958,
8:45a.m.]

'DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service’
[P. & S. Docket No. 1211] -

SaINT PAUL UNION STOCKYARDS ‘Co.

NOTICE bF PETITION FOR MODIFICATION OF

RATE ORDER |

i Pursuant to the provisions of- the
Packerssand Stockyards Act, 1921, as

A

amended (7 U. S. C. 181 et seq.), an

.order was issued on December 30, 1957,
.authorizing the. respondent, Saint

Paul Union Stockyards Company,
South St. Paul, Minnesota, to assess the
current schedule of rates and charges to
and including December 31, 1959, unless
modified or extended by further order
before the latter date.

. By a petition filed on January 20, 1958
the respondent requested authority to
make certain modifications in its cur-
rent schedule of rates and charges. The
respondent also requested that an order
be issued authorizing these modifications
at the earliest possible date and that the
order not -be -limited- in' duration. The
proposed mod1ﬁcat1ons are set forth
below. ,

ITEM 1—YARDAGE

Rate per head
> Present | Proposed
Cattle (ereeptbullsmolbs orover). $1.05 $1.35
Bulls (700 1bs. or over). o .cceuccnn 1.60 2,10
Calves (300 1bs. or under) ......... .61 .80
08S _«35 .45
thpn ' «20 <25

. I7EM-2—RESALES OR REWEIGHS

~ - Rate per head
Columns (see notes) Present Proposed
[N NN RGN NVE NN NG
" Cattle (except bulls
700 1bs. or over).....| 0, 96 $1.35
Bulls (700 lbs. or
er) 1,50 2.10)
Oattle (including v .
bulls] $0. 30,$0. 13, $0. 40,80, 17
Calves (3001bs. or un-
der) .58 .18 .08] .80 .24 .10
.33 .09 .08] .45 .12 .08
19| .os| .03] .25 (07| .04

NoTes: Column (1) applies on resales in
the commission division.

Column (2) applies on rewelghs and/or
Yesales by dealers to buyers on the market
(other than resales by a commission firm). ~
When livestock is purchased by & stocker
and feeder dealer from another stocker and
feeder dealer for the purpose of filling out
a shipment sold to be shipped off the market,
the charges in Column (3) shall be applicable
fo both resales if the lvestock is not -
reweighed.

Column (3) applies on reweighs and/or
resales for shipment from these yards (off
the market—other than resales by commisa

- sion firms).

IteM 3—DirecT. DELIVERY

) Rate per head
- Present | Proposed
Cattle (except bulls700Ibs.orover).|  $0.53 $0.68
Bulls (700 1bs. Or 0Ver)..-aceceme-a- ] .80 1.05
Calves (300 1bs. or under) aacemen-- .31 .40
Hogs... .18 <23
Sheep 10 .13

The modifications, if authorized, will
produce additional revenue for the re-
spondent and increase ‘the cost of mar-
keting hvestock Accordingly, it appears
that this pubhc notice of the filing of
the petition and its contents should be

given in order that all interested per-
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sons may have an opportunity to indi-
cate a desire to be heard in the matter.

All interested persons who desire to
be heard in the matter shall notify the
Hearing Clerk, United States Depari-
ment of Agriculture, Washington 25,
D. C., within 15 days after the publica-
tion of this notice.

Done at Washington,l D. C., this 31st

day of January 1958.
[sEarl Davip M. PETTUS,
Director,
Livestock Division,

Agricultural Marketing Service.

[F. R. Doc. 58-876; Filed, Feb. 4, 1958;
- 8:51 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket No. 12055 etc.; FCC 58-86]
RapIo TAMPA ET AL.

MEMORANDUM OPINTON AND ORDER AMENDING
ISSUES

In re applications of Richard M. Seidel,
Bernice Schwartz and Harold H. Meyer,
d/b as Radio Tampa, Tampa, Florida,
Docket No. 12055, File No. BP-10348;
Rand Broadcasting Company, Tampa,
Florida, Docket No. 12056, File No.
BP-11010; B. F. J. Timm, Lakeland, Flor~
ida, Docket No. 12057, File No. BP-11031;
for construction permits.

1. 'The Commission has before it for
consideration (1) petition for hearing
and modification and enlargement of is-
sues filed July 5, 1957, by Rand Broad-
ecasting Company; comment on petition
filed July 18, 1957, by Chief, Broadcast
Bureau; opposition to petition filed July
23, 1957, by B. F. J. Timm; and reply to
opposition filed July 30, 1957, by Rand
Broadcasting Company; (2) petition for
enlargement of issues filed July 5, 1957,
by Radio Tampa; opposition to petition
filed July 15, 1957, by Rand Broadeasting
Company; comment on petition filed
July 18, 1957, by Chief, Broadcast Bu-~
reau; opposition to petition and request
to delete issue filed July 23, 1957, by
B. F. J. Timm; reply to opposition sef
B. P.J. Timm filed July 29, 1957, by Radio
‘Tampa.

2. Radio Tampa (Tampa) and Rand '

Broadcasting Company (Rand) each
filed an application for a construction
permit for 2 new standard broadcast sta-
tion to operate on 1010 kilocycles, with
8 power of 50 kw, directional antenna,
daytime only at Tampa, Florida. B.F. J.
Timm (Timm) filed an application for
construction permit for a new standard
broadcast station specifying the same
facilities, to be located at Lakeland, Flor-
ida. Tampa and Lakeland are approxi-
mately 30 miles apart. By Commission
order, released June 20, 1957, the appli-
cations were designated for hearing in a
consolidated proceeding in the following
issues: .

1. To determine the areas and popu=-
lations which would receive service from
each of the proposed operations and the
availability of other primary service o

" such areas and populations.

2. To determine whether a grant of

the application of B. F. J. Timm. would

FEDERAL REGISTER

be in coniravention of the provisions of
§ 3.35 of the Commission’s rules.

3. To determine, in the light of sec-
tion 307 (b) of the Communications Act
of 1934, as amended, whether a grant
of the Lakeland, Florida, proposal or one
of the Tampa, Florida, proposals herein
would better provide a fair, efficient and
equitable distribution of radio service.

4, To determine, in the event that
Tampea, Florida, is considered to have
the greater need for a new radio facility
under Issue 3 above, which of the appli-
cations of Radio Tampza and Rand
Broadcasting Company for operation in
Tampa would betfer serve the public
interest in the light of the evidence ad-
duced under the foregoing issues and the
record made with respect to the signifi-
cant differences between the two appli-
cants as fo:

(a) The background and experience
of each of said two applicants to own
and operate its proposed station.

(b) The proposal of each of said two
applicants with respect to the manage-
ment and operation of its proposed
station.

(¢) The programming service b»ro-
posed in the application of each of said
two applicants,

5. To determine, in the light of evi-
dence adduced pursuant to the forego-
ing issues, which, if any, of the appli-
cations should be granted.

3. In its petition for hearing and mod-
ification of issues Rand asserts that the
issues as now framed appropriately con-
template a consolidated hearing under
section 307 (b) of the Communications
Act of 1934, as amended, but inappropri-
ately limit the hearing under section 309

“(b) of the act to the two Tampa appli-

cants, and then only if the 307 (b)
question is resolved in favor of Tampa.
Rand requests the issues be modified to
include comparative consideration of all
applicants and to either delete the pres-
ent 307 (b) issue or limit such issue to a
determination of whether Timm'’s appli-
cation would satisfy the requirements of
a fair, efficient and equitable distribu-
tion of facilities,

4, Rand contends that limiting the
comparative consideration to Tampa and
itself only if Timm is not favored on the
basis of section 307 (b) of the act vio-
lates section 309 (b) of the act and the
Supreme Court decision in Federal Com-
munications Commission v. Allentown
Broadcasting Company, 349, U. S. 358
75 S. GT 855 (1955). Rand further as-
serts that section 309 (b) of the act con-
fers an “absolute right” upon applicants
to be heard under the licensing standard
and that the Ashbacker case (Ashbacker
Radio Corp. v. F. C. C.,, 326 U. S. 327
has interpreted that right to include the
right to be heard comparatively with
other mutually exclusive applicants.
Rand contends that the Allentown case
requires comparative consideration of all
mutually exclusive applicants and that
the Commission’s interpretation of that
case is erroneous.

5. In support of its request for the dele-
tion of the 307 (b) issue, Rand asserts
the areas which would be served by Rand
and Timm are substantially the same;
that Rand would supply & 25 mv/m sig-
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nal to all but a fraction of Tampa, {o haif
of St. Petersburg and to half of Lakeland,
and a 5.0 mv/m signal or better to the
rest of these areas while Timm would
provide no more than a 2.0 mv/m signal
to Tampa and St. Petersburg.

6. The Broadcast Bureau, in its com-
ments, believes Rand’s contention that
it has an absoluie right to comparative
consideration, and that the Commission
has misinterpreted the Allentown deci-
sion, is without merit. The Bureau
states, however, that in view of the fact
that all proposals will serve ihe com-
munity of each applicant, and that =&
“comparatively substantial area and
population is common to all three pro-
posals”, it is appropriate to enlarge the
issues to include comparative con-
sideration.

7. Timm, in his opposifion, contends
that the Commission’s issues were cor-
rectly framed under the Allentown deci-
sion and that the Broadcast Bureau’s
suggestion that all three applicants
should receive comparative consideration
is fallacious. Timm asserts\that Lake-
land is a city separate from Tampa, is
not a part of the Tampa-St. Petersburg
urbanized area and there is no reason {o
give comparative consideration to all of
the applicants if it is found that the eity
of Lakeland should be preferred under
307 (b) considerations.

8. The two Tampa applicants and the
Lakeland applicant all propose *#o
operate on 1010 kilocycles, which is &
Class II channel, using 50 kw power,
directional antennas, daytime only. The
centers of Tampa and Lakeland are ap-
proximately 30 miles aparf. Operating
as proposed, each of the three wiil pro-
vide a signal of 5 mv/m over both cities,
and thus they will satisfy the require-
ments of §§3.182 (f) and 3.188 (b) of
the Commission’s rules concerning the
intensity of signal required to eily resi-
dential areas* Portions of Lakeland will
receive 2 25 mv/m signal from the two
Tampsa proposals, but Timm’s operation
will not cover any of Tampsa with a signal
of this strength. While the applications
do not reveal to what extent the Tampa
applicants would serve Lakeland with
10 mv/m or greater, and vice versa, if
may be inferred, at the least, that the
Lakeland area receiving such a signal
from Tampa will be greater than the 25
mv/m area. However, on the basis of
the facts now known, it cannot be eon-~
cluded that the applicants for one city
will adequately cover the business or in-
dustrial area of the other city. Accord-
ing to the Broadcast Bureau's undisputed
estimate, there is an area of approx-
imately 50 percent which is common to
the three applicants and approximately
50 percent of the population concerned
is common to the three proposals. As’
noted, the Channel involved is classifled
by §3.25 of the rules as Glass II, and
§ 3.22 of the rules in pertinen{ part de-
seribes a Class II station as a “secondary
station” which “is designed to render
service over & primary service area which
is Ximited and subject to such interfer-

1 Additionally, all of St. Petersburg will
recelve at least 5 mv/m from the two Tampa
proposals and part of it from Timm af Lake-
land.
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ence as may be received from Class I
stations.”

9. The foregoing facts justify a de-
parture from the Commission’s usual
policy of excluding 309 (b) comparative
issues from cases in which the Commis-
sion believes 307 (b) considerations will

confrol. While it is not as apparent here -

as it was in the recent Plainfield case?®
that the 309 (b) issue is needed to de-
termine which of the three applicants
would better serve either Tampa, or Lake-.
land, depending upon which city is found
to have the greater need for service in
terms of section 307 (b), the facts that
both cities will receive 5 mv/m service
irom any one of the three applicants and
that there is a substantial commonly
served area_and population, are enough
to warrant the enlargement to include
the 309 (b) issue as requested by Rand.

10. Here, in view of the absence of
more nearly similar service areas, the
distance between the cities, and the ap-
parent inability of the applicants to
provide adequate service to the business
and industrial areas of both cities, the
Commission would not be justified in
saying, as it did in the Plainfield opinion
with respect to two of the three cities
therein involved, that-it is not unlikely
that a choice between the two cities on
307 (b) grounds will not be possible.
However, the fact’ that the applicants
plan to broadeast on a Class II channel
which is designed to serve wide areas
may be found to reduce somewhat the
significance of local need and the likeli-
hood that 307 (b) will he the decisive
factor.

11. Fampa, in its petition for en]arge-
ment of issues, requests the Commission
to enlarge the issues to -determine
whether Timm is financially qualified
and whether Timm has “frafficked” in
licenses and permits; whether grant of
the Rand application would he in con-
travention of § 3.35° of the Commission’s-
rules; and whether the facts relative to

223 FCC 705; 16 RR 295. )

3§3.35 Ifultiple ownership. No lcense for
a standard broadcast station shall be granted
to any party (including all parties under
common. control) if:

(2) Such party directly or indirectly owns,
operates or controls another standard broad-~
cast station, a substantial portion-of which '
primary cervice area would receive primary
service from the station in question, except
upon, & showing that public interest, con-
venience and necessity will be served through
such multiple ownership situation; or

(b) Such party, or any stockholder, of-
ficer or director of such party, directly or in-
directly owns, operates, controls, .or has any
interest In, or is an officer or director of any
other standard broadeast station if the grant
of such license would result in a concen=~
tration of control of standard broadcasting
in a manner inconsistent with public in-
terest, convenience, or necessity. In deter~
mining whether there is such a concentration
of control, consideration will be given to the
facts of each case with parficular reference
to such factors as the size, extent and loca~
tion of areas eerved, the number of people
served, classes of stations involved and the
extent of other competitive service to the
areas In question. The Commission, how=~
ever, will in any event consider that there
would be such a concentration of control
contrary to the public interest, convenience
or necessity for any parly or any of its stock-

NO;HCES

,the filing of certain applications reflect Rand’s ownership of station raises a
" adversely upon the character and other question of concenttation of control of
qualifications of Rand. In support of its mass media. 'This, the Dureau also
request, Tampa alleges that Timm has believes could be resolved under the
failed to supply information as to funds, comparative issues. Similarly, the Bu-
credits ‘and other services available to reau believes the question concerning
him -for the construction and operation. circumstances relative to the filing of
of his proposed station and since Timm certain applications by officers of Rand
has underestimated the cost of construc- could be resolved under the compa.ratlve
tion of a 50 kw station there is a serious issues.
question as to whethet such funds and 16. Timm requests that issue No. 2,
credits as may be available fo Timm are which would determine whether a grant
adequate. of Timm’s application would be in con-
12, Tampa, asserfs that Timm, in as- travention of the provisions of § 3.35 of
sociation with the “Rivers group” has the Commission’s rules, be deleted. This
engaged in- tradmg, speculating and request is based on a statement from
“trafficking” in broadecast construciion Timm’s consulting engineer to the effect

permits and licenses and’ in support that there is no overlap of service areas.

thereof states that Timm, in the period of Timm's existing stations, and that the
19511954, was involved in six transac- service area of Timm’d proposed station
tions whereby he acquired or relin- at Lakeland would not overlap the serv-
quished interests in broadcast facilities. ice area of any of Timm’s existing
Tampa submits that Timm’s past trans- stations.
actions indicate he has regarded broad- 17. The Commission is of the opinion
cast authorizations as “commodities to that the petitioner Rand has set forth
be traded for profit in the market place.’”” sufficient facts to justify the designation
13. Tampa asserts that Rand is the for hearing of an issue with respect to
controlling stockholder in WINZ, a 50 the eomparative qualifications of the
kw standard broadcast station and per- three applicants in the proceeding.
mittee of WMFL-TV, both in Miami; and However, the ‘Commission is still of the
that Rand has controlling mterest in opinion that it is not unlikely that =z
WEAT,.2 1 kw standard broadeast sta~ choice between the two cities on 307 (b)
tion, and WEAT-TV the only VHF sta-- grounds will be possible and for that
tion in Palm Beach, Florida. Tampa reason deletion or modification of the
submits that the grant of the Rand 307 (b) issue for a determination of
application would give Rand confrol of whether Timm’s application would sat-

three major standard broadcast facili- isfy the requirements of a fair, efficient -
ties and would raise a serious question and equitable distribution of facilities is"

of:concentration of control of standard not warranted:
broadecast stations. - 18. Sufficient support has been shown
14, Tampa further submits that an by Tampa for the designation of issues
examination of the chronology of the relating to the transactions of Timm and
Rand application raises a serious ques- the Rivers group and to the financial
tion as to whether the Rand application gqualifications of Timm. The Commis-
was filed in -good faith, and, hence, sion also believes that Tampa has set
whether its principals have the neces- forth sufficient facts to warrant an in-
sary character qualifications to be a li- quiry into the character qualifications of
censee., 'In support thereof, ‘Tampa Rand and into the question of concen-
recites certain actions by Messrs. Klein fration of control of broadcast stations
and Moore, both- of whom are officers, operated by Rand. However, the Com-
directors and stockholders in Rand mission is not of the opinion that suf-
Broadcasting Company, with respect to ficient additional facts have been sub-
the filing of an application for a stand- mitted by Timm to warrant the deletion
‘ard broadeast station in Tampa, and the of the multiple ownership issue relating
subsequent revelation of Rand Broad- to Timm. _
casting Company as the real applicant. On the basis of the foregoing, It is
15, Timm opposes Tampa’s request for ordered, This 30th day of January 1958,
enlargement asserting that on the basis that the petitions for hearing and for
of a newly submitted balance sheet, modification and enlargement of issues
Timm is financially qualified. Rand op- filed July 5, 1957, by Rand Broadcasting
poses the requested enlargement as to its Company, and the petitions for enlarge~
application asserting that the facts ment of issues filed July 8, 1957, by Radio
alleged are insufficient. The Broadecast ‘I'ampa. are granted, and f;he request to
Bureau agrees that Tampa has alleged -delete issue filed July 23, 1957, by B. F. J.
sufficient facts to justify inquiry -into Timm, isdenied:
Timm’sfinancial qualificationson the ba- It is further ordered, That Issue No. 4
sis of information in Timm’s application. Is deleted, that issue No. 5 is renumbered
The Bureau i$ of the belief the compara- as issue No. 9 and the hearing issues are
tive issues, if adopted, would encompass enlarged to read as follows:
the question of alleged “frafficking” in 1. To determine the areas and popula-
licenses by Timm, and, while the Bureau -tions which would receive primary serv-
does not believe Tampa’'s request for an ice from each of the proposed operations
issue with respect to Rand’s compliance 2and the availability of other primary
with § 3.35 of the Commission’s rules is Serz"l?fot‘:i:&ch a’-'eafvﬁgfhgropa"ﬂaﬂon:- .
rmine grant o
adequately supported, it does agree that the application of B. ¥, J. Timm would
holders, officers or directors to have s direct be in contra,ventmn.of.\th’e provisions of
or indirect interest in, or be stockholders, § 3.35 of the Commission’s rules.
officers, or directors of, more tham sevemn 3. To defermine, in the light of section:
standard broadcast stations, 307 () of the Communications Act of

©
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1934, as amended, whether a grant of
the Lakeland, Florida, proposal or one
of the Tampa, Florida, proposals herein
would better provide a fair, efficient and
equitable distribution of radio service.

4. To determine all of the facts and
circumstances surrounding the transac-
tions of B. F. J. Timm and E. D. Rivers,
Sr., E. D. Rivers, Jr., James S. Rivers
and J. J. Maughm, involving acquisition,
trading, and selling of broadcast licenses
and construction permits; and to deter-
mine therefrom whether such transac-
tions constitute “trafficking” in broad-
cast authorizations which reflects ad-
versely on the qualifications of B. F. J.
Timm to acquire the construction permit
he seeks in this proceeding. ‘

5. To determine the financial qualifi~
cations of B..F. J. Timm to construct,
own and operate the proposed station at
Lakeland, Florida.

6. To determine whether a grant of
the application of Rand Broadcasting
Company would be in contravention of
the provisions of § 3.35 of the Commis-
sion’s rules.

7. To determine all of the facts and
circumstances surrounding the filing of
the applications of Nathaniel J. Kiein
and Clarence Moore, d/b as Klein and
Moore (BP-10846), and of Rand Broad-
casting (File No. BP-11010), and to de-
termine therefrom whether any of these
facts reflect adversely upon the character
and other qualifications of Rand Broad-
casting Company, or its Officers, Direc=
tors, and Stockholders.

8. To determine on 2 comparative
basis which of the operations proposed
in the above captioned applications
waould better serve the public interest,
convenience and necessity in the light of
record made with respect to the signifi-
cant differences between the applicants
as to: (a) The background and expe-
rience of each having a bearing on its
ahility to own and operate the proposed
broadeast stations; (b) the proposals of
each with respect to the management
and operation of the proposed broadcast
stations; (¢) the programming service
proposed in each of the above-gcaptioned
applications.

9.- To determine in the light of the evi-
dence adduced pursuant to the foregoing
issues, which, if any, of the applications
should be granted.

Released: January 31, 1958.
FEDERAL COMMUNICATIONS

COMMISSION,
¢ [sEaL] MAaRY JANE MORRIS,
Secretary.
[F. R. Doc. 58-872; Filed, Feb. 4, 1958;
8:50 a. m.]

[Docket Nos. 12229, 12230; FCC 58M-93]

WALTER G. ALLEN AND MARSHALL COUNTY
BroapcasTing Co., INC, .

ORDER SCHEDULING HEARING

fn re applications of Walter G. Allen,
Huntsville, Alabama, Docket No. 12229,
File No. BP-10871; Marshall County
Broadcasting Company, Inc., b, Ala-
bama, Docket No. 12230, File No. BP-
11088; for construction permits.

FEDERAL REGISTER

TUpon informal request of counsel for
Marshall County Broadcasting Company,
Inc., and with the concurrence of other
counsel in the proceeding: It is ordered,
This 30th day of January 1958, that hear-
ing in this proceeding be, and the same is
hereby, scheduled to commence on
March 11, 1958, at 10 o’clock a. m. in the
%ﬁices of the Commission, Washington,

. C.

Released: January 31, 1958.
FEDERAL COMMUNICATIONS

COMMISSION,
[seaLl MarY JANE MORRIS,
) Secretary.
[F. R. Doc. 58-873; Filed, Feb. 4, 1958;
8:50 2, m.]

[Docket No. 12264 etc.; FCC 58M-92]
Hirscy BROADCASTING Co. (KFVS) ET AL.
NOTICE OF PREHEARING CONFERENCE

In re applications of Hirsch Broad-
casting Company (KFVS), Cape Girard-
eau, Missouri, Docket No. 12264, File No.
BP-11001; Stephen P. Bellinger, Joel
W. Townsend, Ben H. Townsend, Morrie
E. Kemper and T. Keith Coleman d/b as
Wabash Valley Broadecasters, Vincennes,
Indiana, Docket No. 12265, File No. BP-
11193; W. H. Firmin, J. H. Firmin and
Bernard Lurie d/b as The Firmin Com-
pany, Vincennes, Indiana, Docket No.'
12266, File No. BP~11621; for construc-
tion permits. :

A prehearing conference will be held
Monday, February 10, 1958, at 10 a. m.,
in the offices of the Commission, Wash="
ington, D. C.

Dated: January 29, 1958,
Released: January 30, 1958,
FEDERAL COMMUNICATIONS

. COMMISSION,
[sEALl MARY JANE MORRIS,
Secretary.
[F. R. Doc. 58-874; Filed, Feb. 4, 1958;
8:50a.m.]

FEDERAL POWER COMMISSION
[Docket No. G-10715]
ATLAr;TIG REeFINING CO.

NOTICE OF APPLICATION AND DATE OF
HEARING

JanuAry 30, 1958.

Take notice that The Atlantic Refining
Company (Applicant), an independent
producer, filed an application on July
6,-1956, as supplemented on July 12 and
July 16, 1956, for authority to abandon
and render service, pursuant to section 7
of the Natural Gas Act, as hereinaffer
desecribed, subject to the jurisdiction of
the Commission, all as more fully repre-
sented in the application, which is on
file with the Commission and open to
public inspection.

Applicant seeks (1) permission and
approval to abandon service to Texas
Eastern Transmission  Corporation
(Texas Eastern) from a well on the
Campbell Lease, Hagist Ranch Field,
located in Duval and McMuillen Coun-

!
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ties, Texas; (2) authorization to sell the
gas from the aforesaid Campbell Lease
to Texas Illinois Natural Gas Pipeline
Company (Texas Illinois). Applicani
states that at present gas is being pro-
duced from two separate Iformadtions,
the Wilcox “G” Sand, from which ap-
proximately 1,300 Mcf of casinghead gas
is being flared per day, and the Upper
Wilcox Sand, from which high pressure
gas is being produced at the rate of 1,500
Mef per day. Production from the Upper
Wilcox Sand is presently being sold to
Pexas Eastern at the outlet of the Goliad
Corporation Hagist Gasoline Plant, The
proposed change in buyers will result
in an increase iIn deliveries from the
Upper Wilcox Sand to approximately
6,000 Mcf per day, and thus eliminate
drainage now taking place at the rate of
approximately 4,500 Mcf per day. ,

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by seclions
7 and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on March
4, 1958 at 9:30 a. m., e. s. £., in a Hearing
Room of the Federal Power Commission,
441 G Street NW., Washington, D. C,,
concerning the matters involved in and
the issues presented by such application:
Provided, however, That the Commission
may, after a non-contested hearing, dis-
pose of the proceedings pursuant o the
provisions of § 1.30 (¢) (1) or (2) of the
Commission’s rules of practice and pro-
cedure. Under the procedure herein pro-
vided for, unless otherwise advised, it will
be unnecessary for Applicant to appear
or be represented at the hearing.

Protests or petitions to intervene may
‘e filed with the Federal Power Commis-
sion, Washington 25, D. C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Febru-
ary 20, 1958. Failure of any party to ap-
pear at and participate in the hearing
shall be construed as waiver of and con-
currence in omission herein of the in-
termediate decision procedure in cases
where a request therefor is made.

[sEAL] Josepy H. GUTRIDE,
Secretary.
[F. R. Doc, 58-851; Filed, Feb., 4, 1958;

8:46a.m.]

[Docket No. G-12310 efc.]
R. OLSEN AND HowarD HOGAN

NOTICE OF APPLICATIONS AND DATE OF
HEARING

JANUARY 30, 1958.

In the matters of R. Olsen, Operator,
Docket Nos. G-12310, G-12629; Howard
Hogan, Docket Nos. G-~13112, G-13113.

Take notice that on March 29, 1957,
and May 24, 1957, R. Olsen, Operator
(Olsen), in Docket Nos. G—-12310 and
G-12629, respectively, and on August 21,
1957, Howard Hogan (Hogan), in Docket
Nos. G-13112 and G-13113, filed appli-
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cations for permission and approval to
abandon service and for authority to
render service pursuant to section 7 of
the Natural Gas Act, as hereinafter de-
seribed, subject to the jurisdiction of
the Commission, all as more fully repre-
sented in the respective applications
which are on file with the Commission
and open to public inspection.

The respective applications seek au-
thority for:

(1) Hogan, in Docket Nos. G—13122 and
G-13113, to abandon his sales of natural
gas to El Paso Natural Gas Company (El

NOTICES

[Docket Nos. G—13367, G-13450]

LrANO GRANDE CORP. AND CITIES SERVICE
O1r Co. .

NOTICE OF APPLICATIONS AND DATE OF \
©  HEARING -

JANUARY 30, 1958.

Take notice that Llano Grande Cor-
poration (Llano), on October 7, 1957, in
Docket No. G-13367, and Cities Service
Oil Company (Operator) (Cities Serv-
ice), on October 14, 1957, in Docket No,
G-13450, filed separate applications for
authority to abandon and render service

Paso) from a dual completion well 10~ —yyrguant to section 7 of the Natural Gas

cated on the Jack Lease (NW/4 Section
8-245-37TE) in Lea County, New Mexico,
which sales were authorized on May 31,

1956, in Dacket No. G-3852. The natural
gas is sold pursuant to contracts dated
September 5, 1951, and October 11 1951,
respectively.

(2) Olsen, in Docket Nos. G-12310 and
G-12629, to continue the sales to El Paso
proposed to be abandoned by Hogan in
Docket Nos. G-13112, and G-13113, re-
spectively.

Applicants state that by assignment
dated December 15, 1954, Hogan and his
wife, Helen Hogan, conveyed their un-
divided 20 percent interest in the Jack
Lease and well thereon to Olsen, subject,
among other things, to the above-men-
tioned sales contracts of September 5,
1951, and October 11, 1951. -

These related matters should be heard
on a consolidated record and disposed
of as promptly as possible under the
applicable rules and regulations and to
that end:

- Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission’s rules of pracfice and pro-
cedure, a2 hearing will be held on March
4, 1958, at 9:30 a. m,, €. s. t., in 2 Hear-
ing Room of the Federal Power Commis-
sion, 441 G Streebt NW., Washingfon,
D. C., concerning the matters involived
in and the issues presented by such ap-
plications: Provided, however, That the
Commission may, after g non-contested
hearing, dispose of the proceedings pur-
suant to the provisions of § 1.30 (¢) (1)
or (2) of the Commission’s rules of prac-
tice and procedure. Under the proce-
dure herein provided for, unless other-
wise advised, it will be unnecessary for
Applicants to appear or be represented
at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C,, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
February 20, 1958. Failure of any party
to appear at and participate in the hear-
ing shall be construed as waiver of and
concurrence in omission herein of the
intermediate decision procedure in cases
where a request therefor is made.

[SEAL] JOSEPKE H. GUTRIDE,
Secretary.
[F. R. Doc. 58=852; Filed, Feb. 4, 1958;

8:46 a.m.]

Act, as hereinafter described, subject to
the jurisdiction of the Commission, all
as more fully represented in the respec-
tive applications, which are on file with
the Commxssmn and* open to public
inspection.

The respective applications seek au-~
thority for:

1) Lilano to abandon the sale of nat-
ural gas to El Paso Natural Gas Com-~
pany (El Paso) from ILlano’s Lehman
Gasoline Plant situated in- Cochran
County, Texas, which service was au-~
thorized on December 29, 1954, in Dockef
No. G-2860, and is covered by an agree-
ment da.ted February 1,1954.

(2) Cities Service to continue the sub-
ject service to" El Paso proposed to be
abandoned by Liano.

- Applicants state that effective October
1, 1957, Cities Service acquired the Leh-
man Plant and related gathering facili-

ties from Llano and by assignment dated’

Qctober 1, 1957, succeeded to the rights
of Llano under the aforementioned con-
tract. In addition, Llano’s rights under
the contracts by which it purchased gas

from producers have also been assigned -

to Cities Service,

These related matters should be heard
on a consolidated recard and disposed of
as prompftly as possible under the appli-
cable rules and regulations and to that
end:

Take further notice that ‘pursuant to

the authority contained in and subject.

to the jurisdiction conferred upon the
Federal Power Commission by secfions
7 and 15 of the Natural Gas Act, and the
Commiission’s rules of practice and pro-
cedure, & hearing will be held on March 4,
1958, at 9:30 a. m., e. s. t., in a Hearing
Room of the Federal Power Commission,
441 G Street NW., Washington, D. C.,
concerning the matters involved in and
the issues presented by such applica-
tions: Provided, however, That the Com-
mission may, -after a non-contested
hearing; dispose of the proceedings pur-
suant to the provisions of § 1. 30 (¢) (1)
or (2) bf the Commission’s rules of prac-
tice and procedure. Under the procedure
herein provided for, unless otherwise
advised, it will be unnecessary for Appli-
cants to appear or be represented at the
hearing. -/

Protests or petitions to intervene may
be filed with the Federz;l Power Commis-
-sion, Washington 25, D. C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Febru-
ary 20, 1958. Failure of any party to
appear at and participate in the hearing

-

shall be construed as waiver of and con-
currence in omission herein of the inter-
mediate decision protedure in cases
where a request therefor is made., -

IsEAL] JosepH H. GUTRIDE,
Secretary.
[F R. Doc. 58-853; Filed, Feb. 4, 1953;

8:47 a. m.]

[Docket No, G-13563]
NoRTHERN NATURAL Gas Co.
NOTICE OF APPLICATION AND DATE OF HEARING

January 30, 1958.

Take notxce that Northern Natural Gas
Company (Applicant), a Delaware cor-
poration with its prineipal” place of
business in Omaha, Nebraska, filed an
application on October 22, 1957, as sup-
plemented on November 20, 1957, for a
certificate of public convenience and.
necessity authorizing the construetion
and operation of a total of 27.6 miles of
30-inch pipeline looping existing facil-
ities at two points south of its Mullinville
compressor station, subject to the juris-
diction of the Commission, all as moxre
fully described in its application, which
is on file with the Commission and open
to public inspection. ~

The application indicates that the pro-
posed facilities will provide additional
main line capacity required to enable
Applicant to transport inereased volumes
of -gas which will be available to it be«
ginning with the 1957-1958 heating sea-~
son from producing flelds in the areas
located adjacent to Applicant’s main line
system south .of its Mullinville com-~
pressor station. The aforesaid facilities
will be extensions to two existing 30-inch
pipelineIoops and will eonsist of approx-
imately 18.3 miles of 30-inch pipeline
north of Applicant’s Beaver station and
9.3 miles of 30-inch line north of its
Sunray station.

Applicant produces and purchases nat-
ural gas in the Texas Panhandle field and
in the Hugoton Field and numerous new
fields discovered in the Anadarko Basin
adjacent to iits system between Pan~
handle Field and the Bushton compressor
station. In addition, Applicant pur-
chases gas from its subsidiary, the Per-
mian Basin Pipeline Company. This gas
is delivered by El Paso Natural Gas Com-~
pany to Applicant at Dumas in the Pan-

+handle Field.

The application states that in order to
have operating ﬂembﬂty insofar as sup-
plyTis concerned, it is necessary for Ap-
plicant to have capacity capable of
carrying the volumes which are avail-
able south of Mullinville. Applicant
states that the volumes ‘available to it
south of Mullinville are such that with-
out the proposed facilities it would be re-
quired to pay for gas which it cannot take
and utilize. Applicant further states
that the proposed facilities will not in-
crease the sales capacity of its system
north of Mullinville.

Financing will be carried out during
the period of construction through the
use of cash on hand and by short-term
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borrowing. The estimated cost of con-
structing these facilities is $3,020,500.

This matter is one that should be dis«
posed of as promptly as possible under
the applicable rules and regulations and
to that end;

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on March
4, 1958, at 9:30 a. m, e. 5. t, in 3
Hearing Room of the Federal Power
Commission, 441 G Street NW., Washing-
ton, D. C., concerning the matters in-

“yolved in and the issues presented by
such application: Provided, however,
‘That the Commission may, after a non-
‘contested hearing, dispose of the proceed-
ings pursuant to the provisions of § 1.30
(e) (1) or (2) of the Commission’s rules
of practice and procedure. Under the
procedure herein provided for, unless
otherwise advised, it will be unncessary
for Applicant to appear or be represented
at the hearing.

Protests or petitions to intervene may’

be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or-before Febru-

ary 21, 1958. Failure of any party to-

appear at and participate in the hearing
shall be construed as waiver of and con-
currence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

- [sEAL] JoserHa H. GUTRIDE,
Secretary.
[F. R. Doc., 58-854; Filed, Feb. 4, 1958;

8:47a.m.]

[Docket Nos. G-13832, G-14217]

EL Paso Naroran Gas Co. AND NEVADA
NATURAL Gas Prpe Liwe Co.

NOTICE OF APPLICATIONS, CONSOLIDATING
PROCEEDINGS AND DATE OF HEARING

JANUARY 30, 1958,

Take notice that (1) on December 2,
1957, El Paso Natural Gas Company (El
. Paso), a Delaware corporation, with its
principal place of business in El Paso,
‘Texas, filed an application, pursuant to
section 7 of the Natural Gas Act, for a
certificate of public convenience and
necessity to sell natural gas to Southwest
Gas Corporation (Southwest), in inter-
state commerce for resale for ultimate
public consumption, and to operate cer-
tain facilities necessary to effect the pro-
posed sale, all subject to the jurisdiction
of the Commission, as more fully stated
in the application filed with the Commis-
sion and open for public inspection, and
(2) Nevada Natural Gas Pipe Line Come
pany (Nevada), a Nevada corporation,
with its principal place of business at Las
Vegas, Nevada, filed an‘application on
January 10, 1958, pursuant to section 7
of the Natural Gas Act, for a certificate
of public convenience and necessity au-
thorizing the construction of certajn
facilities proposed to be leased by Nevada
to and operated by El Paso in order to

FEDERAL REGISTER

effect the aforementioned sale of gas to
Southwest, as more fully described in the
application on file with the Commission
and open to public inspection.

E] Paso proposes to deliver and sell
natural gas to Southwest through a 16-
inch O. D. pipeline located in Mohave
County, Arizona, which is presently
under lease to El Paso by Nevada. Said
lease agreement provides that El Paso
dedicate the leased facilities to the ex-
clusive use of Nevada except that El Paso
may utilize the facilities for the trans-
portation and delivery of natural gas to
others for its own account to the extent
that such pipelines will permit transpor-
tation and delivery of natural gas to
others without interfering with the
agreed deliveries to Nevada.

The additional facilities to be con-
structed by Nevada and which El Paso
proposes to operate will be used by El
Paso in conjunction with existing facili-
ties to deliver relatively small quantities
of natural gas to Southwest for resale by
it to the residents and other users within
and adjacent to Bullhead City and to
other residential, non-residential and
irrigation consumers in the Mohave
County, Arizona area fto be served by
Southwest. These facilifies consist of
taps along the aforementioned 16-inch
line at Bullhead City, Mohave County
and at nine other locations along the
same line for the deliveries to be made
by E1 Paso.

E] Paso will supply the gas volume re-
quired for the proposed sale to Southwest
from its existing general sources of
supply, including those available in the
Permian Basin of West Texas and San
Juan Basin of New Mexico.

Nevada states in its application that
it proposes to construct the following
specific facilities for the purpose of fa-
cilitating deliveries and sales of natural
gas by El Paso to Southwest for resale
by Southwest to the residents and other
users of natural gas within the area to
be served:

(1) A tap to be known as “Bullhead
City Tap” at or near P. I. 1683 plus 6916
in Section 19, T. 20 N,, R. 22 W., G. & 8.
R. M., Mohave County, Arizona.

(2) Nine main line taps along the
transmission line leased by Nevada to
El Paso in the area to be served by
Southwest.

The total est\imated cost of the pro~
posed facllities to” be constructed by
Nevada is $5,565. ‘The application indi-
cates that Nevada will neither operate
nor maintain said facilities but will lease
such facilities to El Paso under the terms
of the existing leasing agreement.

These maftters should be heard on a
consolidated record and disposed of as
promptly as possible under the applicable
Rules and Regulations, and to that end:

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act, and the Com-
mission’s rules of practice and procedure,
a hearing will be held on March 4, 1958
at 9:30 a. m., e. 8. t., in a hearing room
of the Federal Power Commission, 441
G Street NW., Washington, D. C., con-
cerning the matters involved in and the
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issues presented by such applications:
Provided, however, That the Commission
may, after a non-contested hearing, dis-
pose of the proceeding pursuant to the
provisions of § 1.30 (¢) (1) or (2) of the
Commission’s rules of practice and pro-
cedure. Under the procedure herein
provided for, unless otherwise advised, it
will be unnecessary for applicants to
appear or be represented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Febru-
ary 21, 1958, Failure of any party to
appear at and participate in the hearing
shall be construed as waiver of and con-~
currence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

[SEAL] ) JosepH H., GUTRIDE,
Secretary.
[F. R. Doc. 58-855; Filed, Feb. 4, 1958;

8:47a.m.]

[Docket Nos. G-13911, G-13912]

"TRANSCONTINENTAL GAs Prre LINE CORP.
AND MARENGO CORP.

NOTICE OF APPLICATIONS AND DATE OF
HEARING

JANTARY 30, 1958.

Take notice that Transcontinental
Gas Pipe Line Corporation (Transco), a-
Delaware corporation with its principal
place of business in Houston, Texas, and
Marengo Corporation (Marengo), an
Alabama, corporation with its principal
place of business in Linden, Alabama,
filed separafe companion applications on
December 12, 1957, for certificates of
public convenience and necessity, pur-
suant to section 7 of the Natural Gas
Act, authorizing the construction of
facilities for the transportation and sale
of natural gas, as hereinafter described,
subject to the jurisdiction of the Com-
mission, all as more fully represented in
the respective applications, which are on
file with the Commission and open for
publi¢ inspection.

Transco’s application, in Docket No.
G-13911, seeks to construct and operate
two 4-inch taps with appurtenances on
Transco’s looped 30-inch lines Nos. 1 and
2 located 3.90 miles upstream from
Transco’s Compressor Station No. 9, in
Choctaw County, Alabama. The pur-
pose of the facilities is to sell gas to
Marathon Southern Corporation and to
deliver such gas to Marengo Corporation
for the account of Marathon.

Transco’s proposed facilities are esti-
mated to cost $14,000, to be financed
from company funds.

Marengo, in its application, seeks to
construct and operate approximately
335 miles of 31% inch O. D. pipeline run-
ning from Transco’s proposed tap north-~
erly to the new Marathon plant at
Naheola. This proposed line is to be
owned and operated by Marengo and
used to transport natural gas for sale
to Marathon and to transpori;. for Mara-
thon’s account natural gas purchased by
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Marathon from Transco.
estimated to cost $34,500.
The applications state that Marathon
is completing a neéw $40,000,000 paper
mill at Naheola, Alabama, about 10 miles
northeast of Butler, Alabama, and plans
to operate a gas-fired lime kiln m con-
nection with the paper mill,
It is estimated that Marathon will re-
quire up to a maximum of 1,000 Mecf per

The line is

day of gas for the first three years, as

follows:
- First | Sccond | Third _
year year year
Daily MeDooemcaean 600 800 1,000
‘Annual (McG--22207T} 210,000 | 250,000 | 350,000

The major portion of Marathon’s re-
quirements will be supplied by Transco.

These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the appli~
cable rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections

7 and 15 of the Natural Gas Act, and the .

Commission’s rules of practice and pro-
cedure, a hearing will be held on March
4,1958 2% 9:30 2. m., e. s. t., in & Hearing
Room of the Federal Power Commission,
441 G Street.NW., Washington, D. C,,
concerning the matters involved in and

the issues presented by such applica~

tions: Provided, however, 'That the Com~
mission may, after a non-contested hear-
ing, dispose of the proceedings pursuant
to the provisions of § 1.30 (¢) (1) or (2)
of the Commission’s rules of practice
and procedure. , Under the procedure
herein provided for unless otherwise ad-
vised, it will be unnecessary for Appli-
cants to appear or be represented at the
hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accordance
with the rules practice and procedure
(18 CFR-1.8 or'1.10) on or before Febru-
ary 20, 1958. Failure of any party to
appear at and participate in the hearing
shall be construed as waiver of and con-
currence in omission herein of the in-
termediate decision procedure in cases
where a request therefor is made.

[sEAL] JosepH H. GUTRIDE,
7 Secretary.
[F. R. Doc. 58-856; Filed, Feb. 4, 1953;

- 8:47 8. m.]

INTERSTATE COMMERCE
COMMISSION -
[Notice 202]
MoTor CARRIER APPLICATIONS .

JANUARY 31, 1958.

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor car-
riers of property or passengers and by
brokers under sections 206, 209, and 211
of the Interstate Commerce Act apd cer~

-

- i
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tain other procedural matters with re-
spect thereto (49 CFR 1.241),

All hearings will be called at 9:30
o’clock a. m. United States standard
time; unless otherwise specified.

APPLICATIONS ASSIGNED FOR ORAL HEARING
OR PRE-HEARING CONFERENCE

MOTOR CARRIERS OF PROPERTY

No. MC 1641 (Sub No. 40), filed Janu-
ary 13, 1958. Applicant: RAY PEAKE,
doing business as PEAKE TRANSPORT
SERVICE, Chester, Nebr. Applicant’s
attorney: Einar Viren, 904 City National
Bank Building, Omaha 2, Nebr. For
authority to operate as a common car-
rier, over irregular routes, transporting:
Asphalt and road oil and residual fuel
oil, from Phillipsburg, Kans., to points in
Nebraska west of the western boundaries
of Red Wlllow, Frontxer, Lincoln, Custer,
Blaine, BLOWII and Keyapaha Counties,
Nebr. Applicant is authorized to con-
duct operations over regular routes in
Kansas and Nebraska, and over irregular
routes in Towa, Kansas, Nebraska, and
South Dakota.

HEARING: March 25, 1958, at the
Hotel Kansan, Topeka, Kans., before
Joint Board No. 19, or, if the Joint
Board waives its right to participate,
before Examiner Thomas F. Kilroy.

No. MC 1942 (Sub No. 3), filed January
13, 1958. Applicant: ALVIN HORN-
BERGER, doing business as RICHMOND
TRUCK LINE, Richmond, Kans. For
authority to operate as a-common car-
rier, over regular routes, transporting:
Fertilizer, feed, and seed, in sacks and in

bulk, between St. Joseph, Mo., and Rich-"

mond, Kans.; from St. Joseph over U. S.
Highway~59 to Richmond, and return
over the same route, serving intermedi-
ate and off-route points within 20 miles
of Richmond, Kans. Applicant is au-
thorized to conduct operations between
specified points in Kansas and Missouri.
HEARING: March 19, 1958, -at the
Hotel Kansan, Topeka, Kans., before
Joint Board No. 36, or, if the Joint Board
waives its right to participate, before
Examiner Thomas F. Kilroy.
" -No. MC 20729 (Sub No. 2), filed Sep-
tember 9, 1957, ALLEN ARNOLD AND
FREDDIE AHRENSTORFF, doing busi-
ness as ARNOLD - AHRENSTORFF
TRANSFER, Lake Park, Iowa. Appli-
cant’s attorney: Philip R. Wigton, 1221
Badgerow Building, Sioux City 9, Iowa.
For authority to operate as a common
carrier, over irregular routes, transport-
ing: ZLivestock feed, between Waterloo,
Towa and points in that part of Towa on
and wesf of U, S. Highway 69, and on and
north of U. S. Highway 20, except Sioux
City, ITowa, on the one hand, and, on the
other, points in Nebrasks and South
Dakota, and points in Minnesota on and
south of U. S. Highway 12, extending
from the South Dakota State line to the

Mississippi River; and fertilizer, from the,

above-described territory in Towa to
points in Nebraska and South Dakota,

-and points in Minnesota on and south of

U. S. Highway 12, extending from the
South Dakota State line to the Missis-
sippi River. Applicant is authorized to
conduct operations in Iowa, Minnesota,
and South Dakota.

-

Nore: Applicant states that where author-
ity here sought duplicates existing authority
granted, it shall comprise but a single oper-
ating right.

HEARING: March 31, 1958 at the
Warrior Hotel, Sioux City, Iowa, before
Examiner Thomas F. Kilroy.

No, MC 31600 (Sub No. 436), filed
January 24, 1958. Applicant: P. B.
MUTRIE MOTOR TRANSPORTATION,
INC.,, Calvary Street, Waltham, Mass.
For authonty to operate as a common
carrier, over megular routes, transport-
ing: Formic acid, in bulk, in tank ve-
hicles, from Fords and Garfield, N. J,, to
Albany, Ga., and Orangeburg, S. C.; and
refused shipments of formic acid on re-
turn. Applicant is authorized to trans-
port similar commoditiés in Connecticut,
Delaware, Massachusetts, Minnesota,
New Hampshire, New Jersey, New York,

-North Carolina, Pennsylvania, Rhode

Island, South Carolina, and Vermont.

HEARING: March 14, 1958, at the
Offices of the Interstate Commerce Com-
mission, Washington, D. C., . hefore
Examiner Robert A. Joyner.

No. MC 42261 (Sub No. 34), filed
January 24, 1958. Applicani: LANGER
TRANSPORT CORP., P. O. Box 305,
Route No. 1,-foot of Danforth Street,
Jersey City, N. J. Applicant’s attorney:
S. S. Eisen, 140 Cedar Street, New York 6,
N. ¥. PFor authority to operate as a
common carrier, over irregular routes,
transportmg' Peiroleum and petroleum
products, in bulk, in tank vehmles, from
Philadelphia, Pa., to points in Alabama,
Florida, Georgia, Kentucky, Louisiana,

~Mississippi, North Carolina, South Caro-

lina, Tennessee, Virginia, and West Vir-
ginia. Applicant is authorized to con-
duct similar commaodities in Connecticut,
Delaware, New Hampshire, New Jersey,
New York, Pennsylvania, and Virginia.

HEARING: MarcE 13, 1958, at the
Offices of the Interstate Commerce Com-
mission, Washington, D. C., before
Examiner Lucian A. Jackson.

No. MC 42329 (Sub No. 137), filed Jan-
uary -9, 1958. Applicant: HAYES
FREIGHT LINES, INC., 628 East Addms
Street, Springfield, Ill. Applicant’s at-
torney: Carl L. Steiner, 39 South La~_
Salle Street, Chicago 3, Iil. For au-
thonty to operate as a common- car-
rier, transporting: General commodities,
including Class A and B explosives, but
excluding commodities of unusual value,
household goods as defined by the Com-
mission, commbodities in pulk, and those
requiring. special equipment, serving the
site of the B. F.. Goodrich Chemical Com-~
pany plant located approximately two
miles northeast of Henry, Iil., as an off-
route point in connection with appli-
cant’s authorized regular route opera-
tions (1) between Rochelle, 1., and
Cairo, 11, over U. S. Highway 51, and
(2) to and from Peoria, I11.

HEARING: February 25, 1958, in
Room 852, U. S. Custom House, 610 South
Canal Street, Chicago, 1L, before Joint_
Board No. 149.

" No. MC. 42963 (Sub No. 7), filed No-
vember 25, 1957, DANIEL HAMM DRAY-
AGE COMPANY, a Corporation, Second
and Tyler Streets, St. Louis, Mo. -Ap="~
plicant’s attorney: Ernest A. Brooks II,
1301 Ambassador Building, St. Louis 1,
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Mo. For authority to operate as a com-
mon carrier, over irregular routes, trans-
porting: Commodities (except pipe
stringing, machinery equipment and
supplies incidental to and used in con-
nection with the consfruction, disman-
tling and repairing of pipelines), the
transportation of which because of size,
weight, or shape, require the use of
special equipment or special handling,
between points in Missouri, on the one
hand, and, on the other, points in Lou-
isiana, Oklahoma and Texas. Applicant
is authorized to transport similar com-
modities in Arkansas, Illinois, Indiana,
Jowa, Kentucky, Missouri, Ohio, and
Tennessee,

HEARING: March 10, 1958, at the
Mark Twain Hotel, St. Louis, Mo., be~
fore Examiner Thomas F. Kilroy.

No. MC 43552 (Sub No. 3), filed Janu-
ary 13, 1958. Applicant: UNION MO-
TOR LINE, INC., 2167 Stanley Terrace,
Union, N. J. Applicant’s attorney: Au-~
gust W. Heckman, 880 Bergen Avenue,
Jersey City 6, N. J. For authority to
operate as a common carrier, over irreg-
ular routes, fransporting: Coal, from
points in Schuylkill and Luzerne Coun-
ties, Pa., to New York, N. Y., Elizabeth,
N. J., and points in New Jersey on and
north of U, S. Highway 22. Applicant
- is authorized to conduct operations mP

Pennsylvania, New York, and New Jersey.

HEARING: March 11, 1958, at 346

Broadway, New York, N. Y., before Ex=~
‘ aminer James I. Carr.

No. MC 46287 (Sub No. 2), filed
December 30, 1957. Applicant: FILM -
TRUCK SERVICE, INC.,, 902 Fox Theatre
Building, Detroit, Mich. Applicant’s
attorney: William B, Elmer, 2606 Guard-
ian Building, Detroit 26, Mich. For au~
thority to operate as a common carrier,
over irregular routes, transporting: Film,
motion picture equipment, materials and
supplies, equipment, materials and sup-
plies used or useful in the operation of
motion picture theatres, advertising ma-
terials, magazines, periodicals, and air.
freight having an immediately prior or
immediately subsequent movement by
air, and reiurned, rejected or damaged
shipments of the commodities specified,
between points in Michigan. Applicant
is authorized to transport similar com-
modities i/n Hlinois and Michigan.

Nore: Applicant states It presently has
authority for film and related commodities
and that this application has been filed to
clarify the extent of such authority and to
establish the right to transport other com-
modities which applicant claims are presently
embraced within said authority.

HEARING: March 18, 1958, at the Olds
Hotel, Lansing, Mich., before Joint Board
No. 76, or, if the Joint Board waives its
right to participate, before Examiner
William J. Cave.

No. MC 50002 (Sub No. 30), filed De-
cember 23, 1957, T. CLARENCE BRIDGE
AND HENRY W. BRIDGE; doing busi-
ness as BRIDGE BROTHERS, North
Santa Fe Trail, Lamar, Colo. Appli-
cant’s attorney: C, Zimmerman, 503
Schweiter Building, Wichita 2, Kans.
For authority to operate as a common
cgrrier, over irregular routes, transport-
ing: Natural and casinghead gasoline

No. 25——6 -
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iso-pentane, and liguefied vetroleum
gases, in bulk, in tank vehicles, from Big
Springs, Nebr., and points within six (6)
miles thereof, to El Dorado, McPherson,
and Wichita, Kans., and to points within
six (6) miles of each, and to those in
Kansas on and west of U. S. Highway
183, and coniaminaied products on re-
turn. Applicant is authorized to conduct
operations in Colorado, Kansas, Mis-
souri, Nebraska, Oklahoma, Texas, and
‘Wyoming.

HEARING: March 25, 1958, at the
Hotel Kansan, Topeka, Kans., before
Joint Board No. 19, or, if the Joint
Board waives its right to participate, be-
fore Examiner Thomas F. Kilroy.

"No. MC 64932 (Sub No. 235), filed De-
cember 16, 1957, Applicant: ROGERS
CARTAGE CO., a Corporation, 1934
South Wentworth Avenue, Chicago, I,

Applicant’s aitorneys: Axelrod, Good~_ TION:

man & Steiner, 39 South La Salle Street,
Chicago 3, IIl. For authority to operate
as a common carrier, over irregular
routes, transporting: Corn syrup blends
and mizrtures (including blends of corn
syrup and liquid sugar), corn oil blends
and miztures, soybean oil blends and
miztures, and vegetable oil blends and
mixtures, in bukk, in tank vehicles, from
Decatur, Ill, to points in Indiana, Towsa,
Kentucky, Michigan, Minnesota, Mis=
souri, Ohio, Tennessee, Wisconsin, Penn-
sylvania, West Virginia, and points in
Nebraska on and. east of U. S. Highway
281, extending through Hastings and
Grand Island, Nebr. Applicant is au-
thorized to conduct operations in Ala-
bama, Arkansas, Florida, Georgia, Illi-
nois, ‘Indiana, Jowa, Kansas, Kentucky,
Louisiana, Michigan, Minnesota, Missis-
sippi, Missouri, Nebraska, New Jersey,
New York, North Carolina, Ohio, Okla-
homa, Pennsylvania, South Carolina,
Tennessee, Texas, West Virginia, and
‘Wisconsin.

HEARING: March 26, 1958, in Room
852, U. S. Custom House, 610 South
Canal Street, Chicago, I11., before Exam-
iner John P. McCarthy.

No. MC 71992 (Sub No. 1), filed Janu-
ary 7, 1958. Applicant: RAND EX-
PRESS FREIGHT LINES, INC., 1110
Rutherford Avenue, Lyndhurst, N. J.
Applicant’s Attorney: Harris J. Klein
and William Biederman, 280 Broadway,
New York 7, N. Y. For authority to
operate as a common carrier, over ir-
regular routes, transporting: General
commodities, except those of unusual
value, Class A and B explosives, house-~
hold goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment, between Hacketts-
town, N. J., on the one hand, and, on the
other, points in Connecticut, Massachu-
setts, Rhode Island, New ¥York, and
Pennsylvania. Applicant is authorized
to conduct operations in Connecticut,
Massachusetts, Rhode Island, New York,
and Pennsylvania, and New Jersey.

NotE: Applicant states that the purpose
of the instant application is to enable it to
serve M & M Candies, 8 division of Food
Manufacturers, Inc.; that M & M Candies
receives certain raw materials and supplies
for the purpose of manufacturing M & M
Candies which are distributed throughout
the New England and Middle Atlantic States.,

N

HEARING: March 14, 1958, at 346
Broadway, New York, N. Y. before
Examiner James I. Carr.

No. MC 74721 (Sub No. 61), filed Jan-
uary 15, 1958. Applicant: MOTOR CAR-~
GO, INC., 1540 West Market Street,
Akron 13, Ohio. Applicant’s attorney:
James F. Neal, 2001 Massachusetts Ave- -
hue NW., Washington 6, D. C. For au-
thority to operate as a common carrier,
transporting: General commodities, ex-
cept those of unusual value, Class A and
B explosives, livestock, household goods
as-defined by the Commission, eommodi-
ties in bulk, and those requiring special
equipment, serving the site of the Olin
Mathieson Chemical Corporation plant
near Mapleton, Ill., as an off-route point
in connection with applicant’s authorized
regular route operations between Staun-
ton, Il., and Peoria, Ill. RESTRIC-
No transportation is to be
performed between the site of the Olin
Mathieson Chemical Corporation plant
and any other point located west of the
Illinois-Indiana State line. Applicant is
authorized to conduct operations in Il-
linois, Indiana, Iowa, Maryland, Minne-
sota, Missouri, New Jersey, New York,
Ohio, Pennsylvania, Wisconsin, and the
Distriet of Columbia.

HEARING: March 6, 1958, in Room
B52, U. S. Custom House, 610 South
Canal Street, Chicago, Ill., before Joing
Board No. 149.

No. MC 78118 (Sub No. 7, filed Jan-
uary 22, 1958. Applicant: WILBUR H,
JOHNS, 327 North Reservoir Street, Lan
caster, Pa. Applicant’s attorney: Wil-
liam S. Livengood, Jr., 227 State Street,
Harrisburg, Pa. For authority to operate
as a common carrier, over irregular
routes, transporting: Plastic and glass
nursing botiles, with or without caps,
covers, discs or tops, baby boitle steri-
lizers and warmers, cleaning compound
powder, NOI, tongs, rubber and plastic
nipples and gloves, vaporizers, measuring
spoomns, funnels, feeding dishes, formula
vitchers, and other commodities used or
useful in the preparation and serving of
food and the administration of medicine
to babies and infants, from Oil City
(Venango County) Pa., to points in Vir-
ginia, North Carolina, South Carolina,
Georgia and Florida.

Empty containers or other such inci-
dental facilities used in transporting the
above-specified commodities, and re-
jected or damaged merchandise, on re-
turn.

Nore: Applicant Is authorized to conduct
operations as 2 common carrier in Certificate
MC 18118 Sub No. 1 from and to specified
points in Pennsylvania, Maryland and New
York, and operations as a contract carrler in
Permits MC 15583 and MC 15583 Sub No. 12,
Iromy, tQ and between specified points in
Pennsylvania, New York, Ohio, New Jersey,
and the District of Columbia. Applicant has
filed appropriate application with this Com-
mission for a determination of its status as
a common or contract carrier, assigned
Docket MC 15583 (Sub No. 14).

HEARING:March 12, 1958, at the Offi-
-ces of the Interstate Commerce Commis~
sion, Washington, D. C., before Examiner
Richard H. Roberts.
No. MC 85934 (Sub No. 2), filed
December 2, 1957, MICHIGAN TRANS-
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PORTATION COMPANY, a Corporation,
1650 Waterman, Detroit, Mich. Appli-
cant’s attorney: Robert A. Sullivan, 2606
Guardian Building,- Detroit 26, Mich.
For authority to operate as a common
carrier, over irregular routes, fransport-
ing: Chemicals in liguid form, in builk,
in tank vehicles, from Detroit, Mich., to
points in Ilinois, Indiana, and Ohio,

NoTe:
port the subject commodities as a contract
carrier from points in Wayne County, Mich.,
(except Detroit) to points in’Ilinois, In-
diana, and Ohlo. Applicant states it has
filed a form BOR-96 application to convert
its operations from contract to common
carrier authority, and states that if the con-~
version applcation is not granted it would
desire to have contract authority issued to
transport the subject commodities as above
specified.

HEARING: March 13, 1958 at the
Federal Building, Detroit, Mich., hefore
Examiner William J. Cave.

No. MC 86913 (Sub No. 6), filed Janu-
ary 17, 1958. Applicant: SILER MOTOR
LINES, INCORPORATED, North Second
Avenue Extension, Sanford, N. C. Ap-
plicant’s attorney: James E. Wilson, Per-
petual Building, 1111 E Street NW.,
‘Washington 4, D. C. For authority to op-
erate as a common carrier, over irregular
routes, transporting: ZLumber, except
plywood and veneer, from points in Ohio,
Pennsylvania, New York, New Jersey,

and Maryland to points in Virginia and.

North Carolina. Applicantis authorized
to conduct operations in Connecticit,
Maryland, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, Virginia,
and the District of Columbia.

HEARING: March 11, 1958, at the
Offices of the Interstate Commerce Com-
mission, Washington, D. C., before Ex-
aminer Dallas B. Russell.

No. MC 87523 (Sub No. 65), filed Jan-
uary 20, 1958. Applicant: FRANK COS-
GROVE TRANSPORTATION COM-
PANY, INC., 393 Mystic Avenue, Med-
ford, Mass. Applicant’s attorney: Mary
E. Kelley, 10 Tremont Street, Boston 8,
Mass. For authority to operate as a com-
mon carrier, over irregular routes, trans-
porting: Acetic acid, between ports of
entry on the International Boundary be-
tween the United States and Canada at
NMadawaska and Van Buren, Maine, on
the one hand, and, on theé other, Lime-
stone, Maine.

HEARING: March 7, 1958, at the Fed-
eral Building, Portland, Maine, before
Joint Board No. 115, or, if the Joint
Board waives its’ right to participate,
before Examiner-Herbert L. Hanback.

No. MC 87523 (Sub No. 66), filed Jan-
uray 20, 1958. Applicant: FRANK COS-
GROVE TRANSPORTATION COM-~
PANY, INC., 393 Mpystic, Avenue, Med-
ford, Mass. Applicant’s dttorney: Mary
E. Kelley, 10 Tremont Sfreet, Boston 8,
Mass. For authority to operate asa com-
mon carrier, over irregular routes, trans-
porting: Petroleum waz, in bulk, in tank
vehicles, from Warren, Pa., to Leoms- .
inster, Mass.

HEARING March 12, 1958 atthe New
Post Office 'and Court House Buﬂdmé
Boston, Mass., before Examiner Herbert
L. Hanback.

No. MC 90373 (Sub No. 12), filed Jab-
uary 3,1958. Applicant: C & R TRUCK~

Applicant is authorized to transe

N
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ING, a Corporation, Avenel, N.J. Appli-

_cant’s attorney: Milton E. Diehl, 1383

National Press Building, Washington 4,
D. C. For authority to operate as a con-
tract carrier, over irregular routes, trans.
porting: Asphalt, under a continuing
contract with Cities Seryice Oil Company
and for no ofher shipper, from Linden,
N.J., and points within twenty (20) miles
thereof, to points in New York, Connec-
ticut, and Pennsylvania. Applicant is
authorized to conduct operations in Con~
necticut, New Jersey, New York, and
Pennsylvania.

Norz: Duplicating authority to be elimi-
nated.

HEARING: March 13, 1958, at 346
Broadway, New York, N. Y before Exams-
iner James I. Carr.

No, MC 92983 (Sub No. 265) filed Jan-
uary 2, 1958. Applicant: ELDON MILL.~
ER, INC.,, 330 East-Washington Street,
Towa City, Iowa. For guthority to oper-
ate as a common carrier, over irregular
routes, transporting: Juices, in bulk, in
tank vehicles, from points in Florida _fo
points in Arkansas, Illinois, Indiana,
Iowa, XKansas, Michigan, Minnesota,

“Ohio, and Wisconsin.,

HEARING: March 25, 1958, in Room
852, U.S. Custom House, 610 South
Canal Street, Chicago, I1l., before Exam-
iner John P. McCarthy.

No. MC 92983 (Sub No. 269), filed
January 13, 1958.. Applicant: ELDON
MILLER, INC., 330 East Washington
Street, Towa City, Iowa. For authority
to operate as a common carrier, over
irregular routes, transportmg quuzd
chemicals, glues and resins, in bulk, in
tank vehicles, from Aurora, IIl., to points
in Indiana, Towa, Michigan, Minnesota,
Missouri, Ohio, and Wisconsin. Appli~
cant is authorized to conduct opera-
tions in Alabama, Arkansas, Colorado,
Georgia, Ilinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Michigan, Minne-
sota, Mississippi, Missouri, Nebraska,
New Jersey, New York, North Carolina,
North Dakota, Ohio, Oklahoma, Penn-
sylvania, South Carolina, Soiith Dakota,
Tennessee, Texas, West Virginia, Wis-
consin, Connecticut, Florida, Georgia,
and Massachusetts.

HEARING: March 24, 1958 in Room
852, U. S. Custom House, 610 South
Canal Street, Chicago, Ill., before Ex-
aminer John P. McCarthy.

No. MC 92983 (Sub No. 271), filed
January 13, 1958. Applicant: ELDON
MILLER, INC., 330 East Washington
Street, Jowa, City, TJowa. For authority
to operate as a common -carrier, over
irregular routes, transporting:. -Acids
and chemicals, in bulk, from Tulsa,
Okla., to points in Connecticut, Dela-
ware, Illinois, Indiana, Kentucky, Mas~
sachusetts, Michigan, New Jersey, New

-York, Ohio, Pennsylvania, West Vir-

ginia, and Wisconsin. Applicant is au-
thorized to conduct operations in Ala-
bama, Arkansas, Colorado, Georgia,
Illinois, Indiana, Iowa, Kansas, EKen-
tucky, Louisiana, Michigan, Minnesota,
Mississippi, Missouri, Nebraska, New
Jersey, New York, North Carolina, North
Dakota, Ohio, Oklahoma, Pennsylvania,
South Carolina, South Dakota, Tennes-
see, Texas, West Virginia, Wisconsin,

Connecticut, Florida, Georgia, and
Massachusetts.

HEARING: March 21, 1958 in Room
852, U. 8. Custom House, 610 South
Canal. Street, Chicago, Ill., before Ex-
aminer John P, McCarthy.

No. MC 92983 (Sub No. 272), filed
January 16, 1958. Applicant: ELDON
MILLER, INC. 330 East Washington
Street, Towa, Clty, Iowa. Porauthority to
operate as a common carrier, over irreg-
ular routes, transporting: Aczds in bulk,
in tank vehicles, between Sheerin, Tex.,
on the one hand, and, on the other,
points in Colorado, Kansas, New Mexico,
and Oklahoma. Applicant is authorized
to conduct operations in Alabama, Ar-
kansas, Colorado, Georgia, Illinois, In-
diana, Iowa, Kansas, Kentucky, Loui-
siana, Michigan, Minnesota, Mississippi,
Missouri, Nebraska, New Jéersey, New
York, North Carolina, North Dakota,
Ohio, Oklahoma, Pennsylvania, South

arolina, South Dakota, Tennessee,

exas, West Virginia, Wisconsin, Con-~
necticut, Florida, Georgia, and Massa=
chusetts.

HEARING: March 21, 1958, in Room
852, U. S. Custom House, 610 South Canal
Street, Chicago, Il.,, before Examiner

--John P. McCarthy.

No. MC 94835 (Sub No. 2 filed Decem-
ber 31, 1957. Applicant: BRICK
TRUCKING CORPORATION, 1172 East
96th Street, Brooklyn 36, N. Y. Appli-

cant’s attorney: Edward M. Alfano, 36

West 44th Streef, New York 36, N. Y.
For authority tQ operate as a common
carrier, over irregular routes, transport-
ing: Brick, from Gonic, N. H., and from
points in Beaver County, Pa., to all points
in Connecticut, New Jersey, and New
York; and empiy containers or other
such incidental facilities (not specified)!
used in transporting brick, on return.
Applicant is authorized to transport
brick in New Jersey, New York and
Pennsylvania.

HEARING: March 11, 1958, at 346
Broadway, New York, N. Y., before
Examiner James I. Carr.

No. MC 95212 (Sub No. 28), filed Jan-
uary 9, 1958. Applicant: HELEN R.
HENDERSON, doing husiness as H. R.
HENDERSON, Box 327, Seneca, I1I. Ap-
plicant’s attorney: Joseph M, Scanlan,
111 West Washington Street, Chicago 2,
T, For authority to operate as a con-
tract carrier, over irregular routes, trans-
porting: (1) Sand, in bulk, from Wed-
ron, 111, to points in Indiana, Kentucky,
Michigan, Iowa, Minnesota, Missouri,
Ohio, and Wisconsin. (2) Brick, from

Iowa, Minnesota, Missouri, Ohio, and
Wisconsin to Chicago, 111., and points in
Tlinois within 50 miles of Chicago, Ill.
Applicant is authorized to conduct oper-
ations in Illinois, Indiana, Iowa, Ken-
tucky, Michigan, Missouri, Omo, land
‘Wisconsin. ~

HEARING: March 24, 1958, in Room
852, U. S. Custom House, 610 South Canal
Streef, Chicago, 111, before Examiner
John P. McCarthy.
- No. MC 96441 (Sub No. 2), FILED ON
January 13, 1958. Applicant: BEN
SEIFERT, West Eighth Street, Fairbury,
Nebr. Applicant’s representative: C. A.

. Ross, 1004 Tnifst Building, Lincoln 8,

“-points in Indiana, Kentucky, Michigan, .

~
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Nebr. For authority to operate as a
common carrier over irregular routes,
transporting: Brick, tile, cement, mortar
and related products taking brick rates,
as more fully described in the applica-
tion, from Endicott, Nebr., and points
within six miles of Endicott, to points
~in Towa and Missouri; and empiy con-
tainers or other such incidental facilities
(not specified), used in transporting the
commodities specified from points in
Jowa and Missouri to Endicott, Nebr.,
and points within six miles of Endicott.
Applicant is authorized to transport
similar commodities. in XKansas and
Nebraska. . N
HEARING: Mazrch 26, 1958, at 11:00
o’clock a. m., at the Nebraska State Rail-
way Commission, Capitol Building, Lin-
coln, Nebr., before Joint Board No. 192,
or, if the Joint Board waives its right to
participate, before Examiner Thomas F.

Kilroy.
No. MC 104004 (Sub No. 138), filed
December 26, 1957, ASSOCIATED

TRANSPORT, INC., 380 Madison Ave-
nue, New York, N. Y. For authority to
operate as a common carrier, over &
regular route, transporting: Plastic ma-
terials, powder, granules, pellets, or flake,
in bulk, from Kingsport, Tenn., to Mead-
ville, Pa., from Xingsport over U. S.
Hichway 11W to Bristol, Va., thence
over U. S. Highway 19 via Abingdon, Va.,
-to Princeton, W. Va., thence via the West
Virginia Turnpike to Charleston, W. Va.,
thence over U. S. Highway 21 to Parkers-
burg, W, Va., thence over West Virginia
Highway 2 to Wheeling, W. Va., thence
over U. S. Hichway 40 to Washington,
Pa., and thence over U. S. Highway 19 to
Meadville. Applicant is authorized to
transport general commodities, with ex-
ceptions, in Delaware, Gedrgia, Mary-
land, New Jersey, New York, North Caro-
lina, Ohio, Pennsylvania, South Carolina,
Tennessee, Virginia, and the District of
Columbia.

Nore: Proposed roufe is applicant’s pres-
ently authorized routes from XKingsport,
Tenn., to Pittsburgh, Pa., on general com-
modities.

HEARING: March 7, 1958, at the Of-
fices of the Interstate Commerce Com-~
mission, Washington, D. C., before Exam-
iner C. Evans Brooks.

No. MC 105807 (Sub No. 21), filed De-
cember 18, 1957, RED BALL TRANSFER
CO., a Corporation, 1009 Capitol Avenue,
Omaha, Nebr., For authority to operate
as a common carrier, transporting: Gen-
eral commodities, except those of un-
usual value, Class A and B explosives,

. hqusehold goods as defined by the Com-~
mission, commodifies in bulk, com-
modities requiring special equipment,
and those injurious or contaminating to
other lading, between McCook, Nebr.,
and Denver, Colo., from McCook over
U. S. Highway 34 to its junction with
U. S. Highway 6, thence over U, S. High-
way 6 to Denver, and refurn over the
same route, serving no intermediate
points, as an alternate route for operat-
ing convenience only in connection with
applicant’s authorized regular route
operations (1) between Denver, Colo.,
and Omaha, Nebr., and (2) between Mec-
Cook, Nebr., and Grand Island, Nebr, Ap=
plicant is authorized to transport similar
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commodities in Colorado, Ilinois, Indi-
ana, Jowa, Kansas, Missouri, and Ne-
braska. RESTRICTION: Applied-for
authority over proposed alternate route
to be limited to eastbound traffic only
originating at or moving through Denver,
Colo., destined to or moving through
Grand Island or Hastings, Nebr., or
westbound traffic originating at or mov-
ing through Grand Island or Hastings,
Nebr., destined-to or moving through
Denver, Colo.

HEARING: March 28, 1958, at the Ne-
braska State Railway Commission,
Capitol Building, Lincoln, Nebr., before
Joint Board No. 31, or, if the Joint Board
waives its right to participate before
Examiner Thomas F. Kilroy.

No. MC 106965 (Sub No. 118), filed
January 17, 1958. Applicant: M. I
O’BOYLE & SON, INC., doing business
as O'BOYLE TANK LINES, 817 Michi-
gan Avenue NE., Washington, D. C.
For authority to operate as a common
carrier, over irregular routes, transport-
ing: Tomato paste, in bulk, in tank.ve-

hicles, from Bowling Green, Ohio, to

Salem, N. J.,, and Chambersburg and
Pittsburgh, Pa.

HEARING: March 11, 1958, at the
Offices of the Interstate Commerce Com-
mission, Washington, D. C., before Ex~
aminer Alfred B. Hurley.

No. MC 107323 (Sub No. 30), filed No-
vember 29, 1957, RUSSELL GILLILAND
AND MAURICE 1. GILIJILAND, doing
business as GILLILAND TRANSFER
COMPANY, 21 West Sheridan, Fremont,
Mich. Applicant’s attorney: Leonard D.
Verdier, Jr., Michigan Trust Building,
Grand Rapids 2, Mich. For authority
to operate as a common carrier, over ir-
regular routes, fransporfing: (1) Can-
ners’ supplies and commodities used or
useful in the manufacturing and proc-
essing of foods, from points in Ohio to
Fremont, Mich. (2) Empty tin cans,
from Cincinnati, Ohio to Bailey, Mich.,
and points within 15 miles thereof. (3)
Insecticides, fungicides, chemicals, and
food processing machinery, from Mid-
dleport, N. Y., to points in Michigan on
and north of U. S. Highway 16. (4) Al-
cohol, in tank trailers, from Terre Haute
and Whiting, Ind.,, Stickney and Chi-
cago, I1l., and points in the Chicago, 111.,
Commercial Zone, as defined by the
Commission, to Scottville, Mich. (5)
Canners’ supplies and commodities used
or useful in the manufacture and proc-
essing of foods, from Chicago, 1., and
poinis in the Chicago, 111, Commercial
Zone, as defined by the Commission, to
Fremont, Mich. Damaged and rejected
shipments of the commodities specified
in this application on return. Applicant
is authorized to conduct operations in
Illinois, Indiana, Kentucky, Michigan,
Missouri, New York, Ohio, Pennsylvania,
West Virginia, and Wisconsin.

HEARING: March 17, 1958, at the
Olds Hotel, Lansing, Mich., before Ex-
aminer William J. Cave, .

No. MC 107323 (Sub No. 31), filed Jan-
uary 8, 1958. Applicant: RUSSELL
GILLILAND AND MAURICE L, GILLI-
LAND, doing business as GILLILAND
TRANSFER COMPANY, 21 West Sheri-
dan, Fremont, Mich. Applicant’s attor«
ney: Leonard D, Verdier, Jr., Michigan
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Trust Building, Grand Rapids 2, Mich.
For authority fo operate as a common
carrier, over irregular routes, transport-
ing: Fertilizer (1) from Columbus, and
Ironton, Ohio, and points within five
miles of each, to points in Michigan on
and north of U. S. Highway 16, (2) from
Butler, Ind., to points in Michigan on
and north of U. S. Highway 16, and
damaged and rejected shipments of fer-
tilizer on return. Applicant is author-
ized to conduct similar operations in
Michigan and Ohio.

HEARING: March 18, 1958, at the
Olds Hotel, Lansing, Mich., before Joinf
Board No. 9, or, if the Joint Board waives
its right to participate, before Examiner
‘William J. Cave.

No. MC 107403 (Sub No. 254), filed
January 23, 1958. Applicant: E.
BROOKE MATLACK, INC. 33d and
Arch Streets, Philadelphia 4, Pa. Appli-

.cant’s attorney: Paul F. Barnes, 811-819
Lewis Tower Building, 225 South 15th
Street, Philadelphia 2, Pa. For author-
ity to operate as a common carrier, over
irregular routes, transporting: Petro-
leum and peiroleum products, in bulk,
in tank vehicles, from Philadelphia, Pa.,
to points in Alabama, Delaware, District
of Columbia, Florida, Georgia, Kentucky,
Louisiana, Maryland, Mississippi, New
Jersey, North Carolina, Ohio, Pennsyl-
vania, South Carolina, Tennessee, Vir-
ginia, and West Virginia. Applicant is
authorized to conduct operations in
Connecticut, Delaware, Georgia, Ili-
nois, Indiana, Towa, Kansas, Kentucky,
Maine, Maryland, Massachusetts, Mich-
igan, Minnesota, Missouri, New Hamp-
shire, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, Rhode
Island, South Carolina, Tennessee, Ver-
mont, Virginia, West Virginia, Wisconsin,
and the Distriet of Columbia.

HEARING: March 13, 1958, at the
Offices of the Interstate Commerce Com-~
mission, Washington, D. C., before
Examiner Lucian A. Jackson.

No. MC 109637 (Sub No. 64), filed De-
‘cember 16, 1957, GASOLINE TRANS-
PORT CO., a corporation, 4107 Bells
Lane, Louisville 11, Ky. For authority to

..operate as a common carrier, over irregu~
“lar routes, transporting: Pefroleum and
petroleum- products, in bulk, in tank
vehicles, from Madison, Ind., and points
within five (5) miles thereof, to points-
in Illinois, Ohio, Tennessee, and West
Virginia. Applicant is authorized to con-
duet operations in Alagbama, Florida,
Georgia, Illinois, Indiana, Xentucky,
Louisiana, Michigan, Minnesota, Missis-
sippi, Missouri, North Carolina, Ohio,
Tennessee, Texas, West Virginia, and
‘Wisconsin.

HEARING: March 12, 1958, in Room
852, U. S. Custom House, 610 South
Canal Street, Chicago, 11l., before Exam-~
iner Lacy W. Hinely.

#o. MC 109637 (Sub No. 663, filed Jan-
uary 15, 1958. Applicant: GASOLINE
TRANSPORT CO., a Corporation, 4107
Bells Lane, Louisville 11, Xy. Appli-
cant’s representative: H. N, Nunnally
(same address as applicant). For au-
thority to operate as a common carrier,
over irregular 7routes, transporting:
Petroleum and petroleum products, in
bulk, in tank vehicles, from Marshall,
i, and points within five (5) miles
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thereof, to points In Alabama,- Flor-
ida, Georgia, Kentucky, Louisiana, Mis-
sissippi, North Carolina, South Carolina,
Tennessee, and Texas. Apphcant is au~
thorized to conduct operations. in Ala-
bama, Florida, Georgia, Illinois; Indiana,
Kentucky, Louisiana, Michigan, Minne-
sota, Mississippi, Missouri, Norfh Caro-~
lina, Ohio, Tennessee, Texas, West
Virginia, and Wisconsin.

HEARING: March 14, 1958, in Room
852, U. S. Customr House, 610 South
Canal Street, Chicago, I, before Ex-
aminer John P. McCarthy.

No. MC 111401 (Sub No. 88), filed De=~
cember 16, 1957, GROENDYKE TRANS-
PORT, INC., 2204 North Grand, Enid,
Okla. For authority to operate as a

common carrier, over irregular routes, -
. transporting: Carbon black, in bulk,

from Ponca City, Okla.,, and points
within ten (10) miles thereof, to Topeka,
*Kans., and points within ten (10)' miles
thereof and empty containers or othen
such incidental facilities (not spec1ﬁed)
used in transporting carbon black on re-
turn. Applicant is authorized to conduct
operations in Arizona, Arkansas, Cali-
fornia, Colorado, XKansas, Louisiana,
Mississippi, Missouri, Nebraska, New
Mexico, Oklahoma, Tennessee, Texas,
Utah, and Wyoming.

HEARING: March 24, 1958, at the
Hotel Kansan, Topeka, Kans., before,
Joint Board No. 39, or, if the Joint Board
waives its right to participate, before
Examiner Thomas F. Kilroy. -

No. MC 11478 (Sub No. 10), filed No-
vember 18, 1957, OIL. CARRIERS CO,, &
Corporation, 12030 Pleasant, Detroit 25,
Mich. Applicant's attorney: Roberf A;
Sullivan, 2606 Guardian Building, De-
troit 26, Mich. - For authority to operate
as a common ofr contract carrier, over
irregular” routes, transporting: Liquid
chemicals, as defined in Maxwell Co.
Extension—Addyston, 63 MCC 6717, ester-
gum, varnish, liquid glue, synthetic res=
ins, surface coating resin compounds,
solvents, non-edible oils, namely, vege-
table, fish, sea animal or animal and/or
derivatives and blends thereof, includ-
ing hut not limited to paint oils, varnish
oils and fatty acids, in bulk, in tank
vehicles, (1) between Newark, N. J., and
peints in’ New Jersey within 10 m11es
thereof, on the one hand, and, on the-
other, points in Michigan, Ohio, New
York, Pennsylvania, West Virginia, Ken/.-
tucky, Indiana, Illincis, Missouri,
Kansas, Iowa, Wisconsin, Minnesota,
Alabama, . Tennessee, and Georgia; (2)
between Wyandotte, Mich., on the one
.hangd, and, on the other, pomts in Michi-
gan, Ohio, New York, Pennsylvania, West.
Virginia, Kentucky, Indiana,_ Illinois,
Missouri, Kansas, Towa, Wisconsin, Min-
nesota, Alabama, Tennessee, New Jersey,
and Georgia; (3) between Decatur, Il
on the one hand, and, on the other,
points in Michigan, Ohio, New York,
Pennsylvania, West Virginia, Kentucky,
Indiang, Missouri, Kansas, Iowa, Wis=
consin, Minnesota, Alabama, Tennessee,
New Jersey, and Georgia; (4) between
Ashtabula, Ohio, on the one hand, and,
on the other, points in Michigan, New
York, Pennsylvania, West Virginia, Ken~

_tucky, Indiana, - Illinois, Missouri,
Kansas, JTowa, Wisconsin, Minnesota,

NOTICES

. Alabama, fTennessee, .New Jersey, and -

‘Georgia; and (5) between Ferndale,
Mich., on the one hand, and, on the
other, points in Connecticut.

Note: Applicant is authorized, In its Per-
mit No. MC 111478 dated March 21, 1950,
to conduct similar operations in Michigan,
Ohio, New York, Pennsylvania, West Virginia,
Kentucky, Indiana, Illinois, Missouri, Kan-
sas, Jowa, Wisconsin, Minnesota, New Jersey,
Alabama, Tennessee, and Georgia. Tt is also
authorized to conduct common carrier op-
erations in Certificate No. MC 112703 (Sub
No. 1). Applicant has filed appropriate ap-
plication with this Commission for a deter-
mination of its status as a common or
contract carrier, No. MC 111478 (Sub No. 11).

* HEARING: March 14, 1958, at the
Federal Building, Detroit, Mich., before
Examiner William J. Cave.

No. MG 112202 (Sub No. 1), ~filed
January 17, 1958. Applicant: RALPH J.
FISHER, JR., COMPANY, INC. 528
West_ Columbla. Street, Box 96, Schuylkﬂl

' Haven, Pa. Apphcant’s attorney: Chris-

tian V. Graf, 11 North Front Street,
Hafrisburg, Pa. For authority to ober-
ate as a common carrier, over irregular
routes, transporting: Coal, from points
in Schuylkill County, Pa., to Brooklyn,
N. Y. and points on Long Island, N. Y.
Applicant is authorized to transport coal
to points in Delaware, New Jersey, and
Pennsylvania.

HEARING: March 12, 1958, at the
Offices of the Interstate Commerce Com-
mission, Washington, D..C., before
Examiner Alton R. Smith,

No. MC 113843 (Sub No. 19), filed
November 18, 1957, REFRIGERATED
FOOD EXPRESS, INC., 8 Commonwealth
Pier, Boston 10, Mass. Applicant’s at-
torney: James Michael Walsh, same
address.” For authority to operate as a
ecommon carrier, over irregular routes,
transporting: Meats, meat products and
meat by-products, from Detroit, Mich.,
to Prattsville, N. ¥. Applicant is author-
ized to transport similar commodities in
Connecticut, Delaware, Illinois, Indiansa,
Kentucky, Maine, Maryland, Massachu~
setts, Michigan, -New Hampshire, New
Jersey, New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, South Caro-
lina, Tennessee, Texas, Virginia, West
Virginia, Wisconsin, and the District of
Columbia.

"HEARING: March 13, 1958, at the Fed-
eral Building, Detroit, Mich.,, before
Examiner William J. Cave.
© No. MC 113908 -(Sub No. 28), filed
Decemper 6, 1957, ERICKSON TRANS-
PORT CORPORATION, MFPO Box 708,

Springfield, Mo. Applicant’s attorney:
Turner White, 808 Woodruff Building,
Springfield, Mo. For authority to oper-
ate as a common carrier, over irregular
routes, transporting: Fresh liquid fruit

‘juices, in bulk, in insulated tank vehicles,

Irom points in Florida to points in Illi-
nois, Ohio, Indiana, Minnesota, Missouri,
Kansas, Arkansas, Michigan, Wisconsin,
and Iowa. Applicant is authorized fo
transport commodities other than fruit
juices in Ilinois, Indiana, Iowa, Kansas,
Kentucky, Minnesota, Missouri, Ne=
braska, Ohio, South Dakota, and Texas.

HEARING: March 17, 1958, at the
Hotel Pickwick, Kansas City, Mo., before
Examiner Thomas P, Kilroy.

- No. MC 114015 (Sub No. 8),. filed
January 7, 1958. Applicant: HUSS,
INCORPORATED, Chase City, Va. Ap=-
plicant’s attorney: John C. Goddin,
State-Planters Bank Building, Richmond
19, Va. For authority to operate as a
contract carrier, over irregular routes,
transporting: Nails, steel strapping, wire,
waterproof paper and lumber, used or
usable in the manufacture of box shooks,
from New York, N. Y., the site of the
Ford Motor Co., plant at or near Delair,
Camden County, N. J., Bloomfield, N. J.,
and points in New Jersey within forty
(40) miles of ‘Bloomfield, points in Penn-
sylvania, Weirton, W. Va., and Columbus

.and Toledo, Ohio, to Chase City and

Keysville, Va., and refused and damaged
shipments of the above-descfibed com-
modities on return. Apphcant is author-
ized to conduct operations in New Jersey,
New York, Ohio, Pennsylvania, Virginia,
and West Virginia.

HEARING: March 7, 1958, at the
Offices of the Interstate Commerce Com-
mission; , Washington, D. C., before
Examiner. Lawrence A, Van Dyke

No. MC 115036 (Sub No. 5), filed De=
cember 23, 1957. VAN TASSEL INCOR~
PORATED, Fifth and Grand, Pittsburg,
Kans. Appllcant’s representative: H. V.
Eskelin, 607 Commerce Building, 922
Walnut Street, Kansas City, Mo. For
Aauthority to operate as a coniract car-
rier, over irregular routes, transporting:
Clay brick and tile, from Gas,. Allen
County, Kans., to all points in Oklahoma,
and Arkansas (under continuing con-
tract with United Brick and Tile Com-~
pany only); and empty containers or
other such incidental facilities (not
specified), used in transporting the com-
modities specified on return. Applicang
is authorized to transport similar com-
modities in Arkansas, Colorado, Kansas,

Missouri, Nebraska, New Mexico, Okla- .-

homa, South Dakota, and Texas. ’

HEARING: March 24, 1958, at the
Hotel Kansan, Topeka, Kans., before
‘Joint Board No. 285, or, if the Joint -
Board waives its right to participate, be-
fore Examiner Thomas F. Kilroy.

No. MC 115331 (Sub No. 4), filed De-
cember 26, 1957, TRUCK TRANSPORT,
INC., Crystal City, Mo. Applicant’s at-

‘torney: Gregory M. Rebman, Suite 1230

Boatmen’s Bank Building, St. Louis 2,
Mo. For authority to operate as a com~
mon carrier, over irregular routes, trans-
porting: Fertilizer and acids, as described
in Appendlx XYV to the report in Descrip-
tions in Motor Carrier Certificates, 61
M. C. C. 209, and Chemicals, as defined
in No. MC 50405 (Sub No. 15), The Maz-~
well Co., decided June 30, 1955, in bulk,
in tank vehicles, between the site of the
Olin-Mathieson Chemical Corporation
plant, at or near Ordill, Ill., on the one
hand, and, on the other, points in Mis-
souri, Indiana, XKentucky, 'Tennessee,
Iowa,-Oklahoma, Kansas, and Arkansas,
Applicant is authorized to conduct op-
erations in Arkansas, Illinois, Iowa,
Kansas, Kentucky, Missouri, Oklahoma,
and Tennessee.

HEARING: March 14, 1958, at the
Mark Twain Hotel, St. Louis, Mo., be-
fore Examiner Thomas ¥. Kilroy.

No. MC 115916 (Sub No. 2,) filed Jan-
uary 17, 1958, Applicant: RALPH S,
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RICH, 10312 Grafton Hall Road, Valley
Station, Ky. Applicant’s attorney: Paul
F. Barnes, 811-819 Lewis Tower Building,
225 South 15th Street, Philadelphia 2,
Pa. For authority to operate as a com-
mon carrier, over irregular routes, trans-
porting: Cheese and cheese vproducts,
from points in Wisconsin to Philadel-
phia, Pa. Applicant is authorized to
transport cheese in Indlana, Pennsyl-
vania, and Wisconsin.

Norte: Duplicafion with present authority

to be eliminated.

HEARING: March 7,71958, at the Of-

fices of the Interstate Commerce Com-
mission, Washington, D. C., before Ex-
aminer Gerald . Colfer.

No. MC 116438 (Republication), filed -

February 11, 1957. WM. MOSS, Win-
chester, T, Applicant’s attorneys:
Hutchens and Mann, Winchester,.Il1.
This is a second publication which
covers a Report of the Commission, Di-
~ vision 1. The Form BMC 78 application
here at issue was filed February 11, 1957,
and published in the FEDERAL REGISTER,
issue of April 24, 1957, on page 2892, and
covered a request for authority to operate
as a common carrier, over irregular
routes, transporting: Brick, from Win-
chester, IIl., to Wellsville and Vandalia,
Mo., Louisville, Ky., Kenosha, Wauwa-

tosa, Elm Grove, Madison, Marshfield,

Janesville, and Fort Atkinson, Wis., and
Mecea, Michigan City, Gary, Hamlet,
and Chesterton, Ind.; Zlivesiock, from
Winchester, Ill., to Kansas City and St.
Joseph, Mo., and Sandusky, Ohio; grain,
from Winchester, 11., to St. Louis, Mo.,
and points in Missouri; and farm ma-

chinery, from Winchester, IlL., to points

in Ohio and Wisconsin.

The Report of the Commission, Divi-
sion 1, decided December 31, 1957, finds
that the present and future public con-
venience and necessity require operation
by applicant as a common carrier by
motor vehicle, in interstate or foreign
commerce, over irregular routes, (1) of
brick, from- Alsey, Ill., to Wellsville and
Vandalia, Mo., Louisville, Ky., Kenosha,
Wauwatosa, EIm Grove, Madison,
Marshfield, Janesville, and Fort Atkin-
son, Wis., and Mecca, Michigan City,
Gary, Hamlet, and Chesterton, Ind., and
(2) of agrzcultural machinery, as de-
seribed in Appendix XII of Descriptions
in Motor Carrier Certificates, 61 M. C. C.
209, from Riggston, I11., to points in Ohio
and Wisconsin., Issuance of a certificale
herein will be withheld for a period of
30 days from the date of this republica-
tion, during which period any interested
proper party may file an appropriate pro-
test or other pleading.

No. MC 116780, filed June 28, 1957,
(AMENDMENT), Applicant: DUNCAN
McRAE, doing business as TUNION
TRANSPORTATION COMPANY, 824
South Yorktown, Tulsa, Okla. Appli-
cant’s attorney: Herbert L. Smith, 401

Perry-Brooks Building, Austin 1, Tex.-

(1) Applicant’s attorney, by letter dated
January 27, 1958, advises the substitution
of UNION TRANSPORTATION COM-
PANY, an Oklahoma Corporation, which
is controlled by Duncan McRae, and of
which he is president, as party &pplicant
in lieu of Duncan McRae, an individual,
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'(2) and that any and all data concerning
the corporation will be submitted at the
oral hearing, and (3) the scope of the
proposed operations will remain exactly
the same.

HEARING: Remains as assigned
March 10, 1958, at 9:30 o’clock a. m.
United States Standard Time at Room
852, U. S. Custom House Building, 610
South Canal Street, Chicago, Il., before
Examiner Isadore Freidson.

No. MC 116949, filed September 23,
1957, AVERY J. BURNS, Dakota City,
Nebr. Applicant’s
Mahr, 222 Davidson Building, Sioux City
1, Towa. For duthority to operate as a
contract carrier, over irregular routes,
transporting: New and used semi-trail-
ers, wrecked trailers, new and used parts
for semi-trailers, including tow away, but
excluding other mearfs of motor hauling,
between Sioux City, Towa and points in
Indiana, Illineois, Wisconsin, Minnesota,
Jowa, Missouri, Kansas, Nebraska, South
Dakota, North Dakota, Montana, Wyo-
ming, Colorado, Idaho, Oklahoma, Texas,
and New Mexico.

HEARING: April 1, 1958, at the War- .

rior Hotel, Sioux City, Iowa,
Examiner Thomas F. Kilroy.

No. MC 116983, filed December 13,
1957, EARL J. ANDERSON and RITA H.
PEINE, a Partnership, doing business as
A & P TRANSPORTATION COMPANY,
426 East Third Street, Garnett, Kans.
Applicant’s attorney: James L. Grimes,
Jr., National Bank of Topeka Building,
‘Topeka, Kans. For authority to operate
as a contract carrier, over irregular
routes, transporting: Buildings, prefab-
ricated, precut, sectionalized or panel-
ized, and building materials and supplies,
used or useful in or incidental to the con-
duct of the business of prefabricating or
precutting buildings, with or without
erection or assembling by carrier at the
point of destination, between Garnett,
XKans., and Kansas City, Mo., on the one
hand, and, on the other, points in Kan-
sas, Missouri, Jowa, Nebraska, Oklahoma,
and Arkansas.

HEARING: March 19, 1958, at the
Hotel Kansan, Topeka, Kans.,, before
Examiner Thomas F. Kilroy.

No. MC 117027, filed November 4, 1957,
R & S. MOTOR SALES CO., 214 East
Fourth Street, Joplin, Mo. For authority
to operate as a common carrier, over
irregular routes, transporting: Motor
vehicles, damaged or defective, wrecked
or disabled, requiring use of a wrecker
or tow truck, between points in that part
of Missouri bounded on the north by
and including Vernon and Cedar Coun-
ties, on the east by and including Dade
and Lawrence Counties, and on the south
by and including Barry and McDonald
Counties, points in that part of Kansas
bounded by and including Bourbon,
Allen, Wilson, Montgomery, Labette, and
Cherokee Counties, points in that part
of Oklahoma bounded by and including
Washington, Rogers, Mayes, and Dela-
ware Counties, and those in Benton and
‘Washington Counties, Ark,

HEARING: March 18, 1958, at the
Hotel Pickwick, Kansas City, Mo., before
Examinler Thomas F'. Kilroy.

No. MC 117048, filed November 19, 1957,
CHARLES FARKAS, doing business as

before

-

attorney: Deck &,
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CHARLES FARKAS TRUCKING COM-
PANY, 101 Parkway, White Oak, Mc-
Keesport, Pa. Applicant’s attorney:
Charles F. McKenna, 508 Grant Street,
Pittsburgh 19, Pa. ¥For authority to oper-
ate as a common carrier, over irregular
routes, transporting: Molasses and syrup
in drums and packages; refined sugar in
bags; and invert sugar in drums and
packages, from Brooklyn, N. Y., to that
part of Pennsylvania on and west of a
line beginning at U. S. Highway 220 on
the Pennsylvania-Maryland State line,
thence north along U. S. Highway 220 to
junction T. S. Highway 322, thence west
along U. S. Highway 322 to junction U. S.
Highway 19, thence north along U. S.
Highway 19 to Erie, Pa., including Erie,
and Martins Ferry, Ohio, and Wheeling,
‘W. Va. Applicant holds contract carrier
authority in the name of Charles Farkas.
Section 210, dual operations, may be in-
volved.

HEARING: March 10, 1958, at the Ful-
ton Building, 101-115 Sixth Street, Pitts-
burgh, Pa., before Examiner William J.
Cave.

No. MC 117060, filed November 27,
1957, OTIS BROWN, doing business as
OTIS BROWN STABLES, 4 Countryside
Lane, St. Louis 22, Mo. Applicant’s at-
torney: Theodore E. Beckemeier, 705
Chestnut Street, Suite 416, St. Louis 1,
Mo. For authority to operate as a com-~
mon carrier, over irregular routes, trans-
porting: Horses, iack and equipment
appurtenent thereto, from the City of
St. Louis, Mo., and points in St. Louis
County, Mo., to all points in the United
States, except points in Washington,
Oregon, Idaho, Montana, North Dakota,
South Dakota, Maine, New Hampshire,
and Vermont.

Note: Applicant states that the above
would include, but not be limited to trans-
portation of Horses from the City of St. Louis
and points in St. Louis County, Mo., to and
from horse shows and to race tracks in
various parts of the United States.

HEARING: March 13, 1958, at the
Mark Twain Hotel, St. Louis, Mo., before
Examiner Thomas F. Kilroy.

No. MC 1170717, filed December 6, 1957,
THOMAS L. SMITH AND JOHN W.
SMITH, doing business as “SMITH
BROTHERS”, Lake Andes, S. Dak. Ap-
plicant’s attorney: Don A. Bierle, 21815
West Third Street, Yankton, S. Dak.
For authority to operate as a common
carrier, over irregular routes, transport-
ing: Livestock, and/or unprocessed agri-
cultural commodities, farm machinery,
farm machinery repair parts, processed
milk, feed, seed, empty propane bottle
gas tanks, dry fertilizer, in sacks or other
containers, from Sioux City, Iowa, to
Lake Andes, S. Dak,, and points within
10 miles thereof. Household goods and
emigrant movables, from ILake Andes,
S. Dak., to points in Jowa, Nebraska and
Minnesota; from points in Jowa and
Nebraska to Lake Andes, S. Dak.

HEARING: March 31, 1958, at the
Warrior Hotel, Sioux City, Iowa, before
Examiner Thomas F. Kilroy.

No. MC 117109, filed January 3, 1958,
SYKES TRANSPORT COMPANY, a Cor-
poration, Ironton, Mo. Applicant’s at-
torney: David Axelrod, 39 South
La Salle Street, Chicago 3, IIl. For au-
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thority to operate as a common carrier,

over irregular routes, transporting:
Zumber, from points in South Carolina
and Arkansas (excluding ILittle Rock,
Ark), Missouri;, Kentucky, Illinois,
Georgia, Tennessee (except those in
Shelby County), Alabama (except those
in Greene, Sumter, and Marengo Coun-
ties and except from Birmingham,
Mobile, and the Commercial Zones of
each), Mississippi (except Picayune,
Columbxa, and Beaumont and Yoints on
U. S. Highways 51, 61 and 98), and
Louisiana (except points on U. S. High-

" way 51), on the one hand, and, on the

other, all points in Indiana, Illinois, and
Ohio, and Louisville, Ky., Detroit, Mich.,
Milwaukee, Wis., Davenport and Betten-
dorf, Iowa, St. Louis, Mo., and Pittsburgh,
Pa. :

Note: No duplicating authority is sought.
Applicant has pending applications for con-
tract carridr authority in MC 116359 and
MC 116359 Sub 1 TA. If authority applied
for herein is granted and said pending appli-
cations for contract authority for which is
included above -have been granted prior
thereto, the contract carrier authority in-

volved should be revoked simultaneously
with the issuance of the common carrier
authority.

HEARING: March 27, 1958, in Room
852, U. S. Custom House, 610 South
Canal Street, Chicago, 111, before E‘(am-
iner John P, McCarthy.

No. MC 117124, filed January 16, 1958.
Applicant: SILAS R. KINCAID, doing
business as'R. & K., Mound City, Mo.
Applicant’s attorney: Berrard M. Spen-
cer, 115 South Eighth Streef, Nebraska
City, Nebr. For authority to operate as
a confract carrier, over irregular routes,
transporting: Road and dam construc-
tion- materials, including-sand, gravel,
dirt and rock of all types including rip-

rap, broken and crushed, between all-

points in North Dakota, South Dakota,
Iowa, Nebraska, Kansas, and Missouri.

" HEARING: March 27, 1958, at the
Nebraska, State Railway Commission,
Capitol Building, Lincoln, Nebr., before
Examiner Thomas$ F. Kilroy.

MOTOR CARRIERS OF PQSSENGERS

No. MC 111346 (Sub No. 2), filed De-~
cember 16, 1957, LYNN R. WADE, doing
business as WADE’'S BUS LINE, 220 West
First Street, Ogallala, Nebr. For author-

+ ity. to operate as a common carrier, over

a regular route, transporting: Passen-
gers, baggage of passengers, mail, express
and newspapers in the same vehicle, be-
tween Scottsbluff,” Nebr.,, and Ogallala,
Nebr., from Scottsbluff over Nebraska
Highway 29 to Gering, thence over Ne-
braska Highway 86 to its junction with
U. S. Highway 26, thence north over U, S.

Highway 26 to Bayard, thence from’

Bayard south over U. S. Highway 26 to
Bridgeport, thence over Nebraska High-
way 19 to Northport, thence over U. S.

Highway 26N to Broadwater, thence over

U. S. Highway 26 to Ogallala, and return

over the same route, serving the inter-.

mediate- points " of Gering, Melbeta,
MeGrew, Chimney Rock Service, Bayard,
Bridgeport, Northport, Broadwater,
Lisco, Oshkosh, and Lewellen, Nebr.
Applicant is authorized to operate in
Nebraska. .

. NOTICES

Note: Applicant requests that if the above-
requested authority is granted, permission be
granted to discontinue part of his presently
authorized operation as follows: From
Scottsbluff over U. S. Highway 26 to Bayard,
thence north from Bayard over U. S. High-
way 26 to junction with U. S. Highway 26N,
thence over U. S. Highway 26N to Northport.

HEARING: March 28, 1958, at the Ne=«

braska State Railway Commission, Capi~ -

tol Building, Lincoln, Nebr., before Joint
Board No. 93, or, if the Joint Board
waives its right to participate before
Examiner Thomas F. Xilroy.

’ PETITIONS

No. MC 60584 (PETITION TO RE-
OPEN “GRANDFATHER APPLICA-
TION”), filed December 23, 1957. Peti-

tioner: J. M. HATCHER, JR., Delaplane,

Va. Petitioner’s representative: Fred
Lockharp, 1000 Hdlf Street SE.,, Wash-
ington, D, C. Petitioner is the holder of
Certificate No6. MC-60584 authorizing
him to pérform the following transporta-
tion services: Livestock, other than ordi-
nary livestock, and in connection there-
with, wpersonal .effects of attendants,
supplies and equipment, including mas-

- cots, used in the care and/or exhibition

of such animals, over irregular routes,
between points in Virginia - within 20
miles of Delaplane, Va., including Dela-
plane, on the one hand, and, on the
other, points in New York, New Jersey,
Pennsylvania, Delaware, and West Vir-
ginia. Petitioner prays that the Com-
mission reopen the original application
in this matter and issue an amended

order changing the authority to read:-

Livestock, other than ordinary livestock,
and in connection therewith, personal

effects of atiendants, supplies and equip- -

‘ment, including mascots, used in the care
and/or exhibition of such animals, over
irregular routes, between points in Vir-
ginia within 20 miles of Delaplane, Va.,

* including Delaplane, and points in New

York, New Jersey, Pennsylvania,- Dela-
ware, Maryland, and West Virginia.
No. MC 60756 (Sub No. 4), PETITION
TO REOPEN, RECONSIDER, AND
MODIFY AUTHORITY IN CERTIFI-
CATE No. MC 60756 (Sub No. 4), dated
October- 21, 1957. PETITIONER:
CRESCENT MOTOR LINES, a Corpora-
tion, Union Road, Spartanburg; S. C,,
Petitioner’s attorney: Frank A. Graham,
dr., 707 - Security ¥ederal Bujlding,
Columbia, S. C. Petitioner was granted
authority in Certificate of Public Con-
venience and Necessity, No. MC -60756
(Sub No. 4, under date of December 7,
1944, to transporf, in interstate or
foreign commerce, over irregular routes:
General commodities, except those of un~

usual value and except dangerous explo-.

sives, livestock, household goods, as de-
fined by the Commission, commodities
in bulk, and those requiring specal equip-
ment, in shipments weighing not less
than 5,000 pounds each for any one con-
signor, betwéen Spartanburg and Lyman,
S. C., on the one hand, and, on the other,
points in Georgia, North Carolina and
South Carolina within 100 miles of
Spartanburg. By the instant petition
petitioner seeks amendment 6f . such
authority by removing the restriction
reading: “In shipments weighing not

~

less than 5,000 pounds each for any one
con51gnor”.

No. MC 96531, filed October 16, 1957,
(PETITION FOR WAIVER OF RULE.
101(e) OF THE GENERAL RULES OF
PRACTICE AND REOPENING AND

'"MODIFICATION OF PERMIT No. MC

96531) Petitioner: ¥FUSCO TRUCK-=-
ING” CO., INC.,, 3138 Webster Avenue,

‘New York, N. Y. Petitioner’s representa<

tive: Charles H. Trayford, 155 East 40th
Street, New York 16, N, Y., and Peti-
tioner’s attorney: Morris H. Wertkin,
32 Broadway, New York 4, N. Y. Peti-
tioner was issued a Permit on October 1,
1945, authorizing, in part, the trans-
portation, in interstate or foreign
commerce as a contract carrier by motor
vehicle: Baby carriages, baby furniture,
and juvenile furniture, uncrated, from
New York, N. Y., to Philadelphia, Pa.:
-from New York over U. S, Highway 1 to
Philadelphia. Service is authorized to
and from all intermediate pdints, and
the off-route points of Rahway, New
Brunswick, Perth Amboy, Plainfield,
Passaic, Paterson, Hackensack, and Tea-
neck, N. J., and all points in Essex and
Hudson Counties, N. J. From New York,
N. Y., to New Haven, Conn.: from New
York over U. S. Highway 1 to New
Haven, serving to and from all inter-
mediate points. Petitioner prays that
the Commission: “(1) Inform petltloner
that the transportation being performed
in the handling of furniture in cartons
is authorized ‘in petitioner’s permit, or,
(2) Correct the permit so as to delete
therefrom the word ‘uncrated’, or, (3)
Grant such other relief as the Commxs-
sion in its wisdom shall deem proper
and eqmtable.”

APPLICATIONS IN WHICHE HANDLING WITH<
" ouT ORAL HEARING Is REQUESTED

MOTOR CARRIERS OF PROPERTY

No. MC 35536 (Sub No. 50); filed De-
cember 30, 1957, (Amended January 24,
1958) pubhshed in January 15, 1958 issue
on page 285. Applicant: SCOTT BROS.,
INCORPORATED, 1000 South Broad
Street, Philadelphia 46, Pa. Applicant’s
attorney: Robert H. Gnswold Commerce
Building, P. O. Box 432, Harrisburg, Pa.
For authonty to operate as a common
carrier, over. regular and alternate
routes, transporting: General commodi-
ties, except Class A and B explosives,
household goods as defined by the Com-
mission and commodities in bulk, and
including commodities requiring special
equipment, (1) between Stockton, N. J.,
and Flemington, N. J., over County-High-
way 523, serving no intermediate points,
as an alternate route for operating
convenience only in connection with ap-
plicant’s authorized regular route opera-~
tions; (2) between Stockton, N. J., and
Baptistown, N. J., over County Highway
519, serving no intermediate points and
serving Baptistown for purposes of join-
der only, as an alternate route for oper-
ating convenience only in connection
with ~applicant’s authorized regular
routes; (3) between junction of New
~Jersey Highways 18 and 79 south of
Matawan, N, J., and Freehold,.N, J., over
New Jersey Highway 79, serving no in-
termediate points and serving said junc-
tion for purposes of joinder only, as an
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alternate route for operating conven-
ience only in connection with applicant’s
authorized regular route operations; (4)
between New Brunswick, N. J., and junc=
tion U. S. Highway 130 and unnumbered
highway southeast of Dayton, N. J., over
U. S. Highway 130, serving no inter-
mediate points and serving said junction
for purposes of joinder only, as an alter-
nate route for operatingconvenience only
in connection with applicant’s authorized
regular roufe operations; (5) bhetween
Yardyville, N. J., and the junction of T. S.
Highways 130 and 206 north of Borden-
town, N. J., over U. S. Highway 130,
serving no intermediate points and serv-
ing said junction for purposes of joinder
only, as an alternate route for operating
convenience only in connection with
applicant’s authorized regular route
operations; (6) between junction U. S.
Highway 206 and New Jersey Highway
68 and Browns Mills, N. J., from junction
of U, S. Highway 206 and New Jersey
Highway 68 over New Jersey Highway 68
to junction of unnumbered highway
southwest of Wrightstown, N. J., thence
over unnumbered highway to junction
County Highway 545, thence over County
Highway 545 to Browns Mills, and return
over the same route, serving the inter-
mediate point of Fort Dix, N. J.,, and
serving said junction for purposes of
joinder only; (7) between junction New
Jersey Highway 68 and unnumbered
highway southwest of Wrightstown, N. J.,
and Lewistown, N. J., over unnumbered
highway, serving no intermediate points
and serving said junction for purposes of
joinder only, as an alternate route for
operating convenience only in connection
with applicant’s authorized regular route
operations; (8) between junction U. S.
Highway 130 and County Highway 543
southwest of Burlington, N. J;, and junc-
tion U. S. Highway 130 and New Jersey
Highway 73, over (U. S. Highway 130,
serving no intermediate points and serv-
ing said junctions for purposes of joinder
only, as an alternate route for operating
convenience only in connection with ap-
plicant’s authorized regular route opera-
tions; and (9) between junction of
unnumbered hichway and U. S, Highway
206 east of Smithville, N..J, and the
Junction of'U. S. Highway 206 and New
Jersey Highway 70 south of Red Lion,
N. J., over U. S. Highway 206, serving no
intermediate points and serving said
junctions and the junction of New Jersey
Highway 38 and U. S. Highway 206 for
purposes of joinder only, as an alternate
‘Toute for operating convenience only in
connection with applicant’s authorized
regular route operations. RESTRIC-
TIONS: Applied-for authority to be
limited to that which is auxiliary to or
supplemental of 7rail service of Thé
Pennsylvania Railroad Company, here-
inafter called the Railroad. Said appli-
cant shall not serve any point not 2
station on the rail line of the Railroad.
All contractural arrangements between
applicant and the Railroad shall be re-
ported to the Commission and shall be
subject to revision if and as the Com-
mission may find it to be necessary in
order that such arrangements shall be
fair and equitable to the parties. Such
further specific conditions as the Com-
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mission in the future may find it neces-
sary to impose in order to restrict
applicants operations by motor vehicle to
service which is auxiliary fo or supple~
mental of rail service. Applicant is
authorized to transport similar com-
modities in Connecticut, Delaware,
Maryland, New Jersey, New York,
Pennsylvania, Virginia, and the District
of Columbia.

Norte: Applicant has contract carrier au-
thority in MC 52405 (Sub No. 1), and Subs
2 and 3. Section 210 (dual operations) may
be involved.

No, MC 66562 (Sub No. 1391), filed
January 6, 1958. Applicant: RAILWAY
EXPRESS AGENCY, INCORPORATED,
Principal Office: 219 East 42d Street,
New York 17, N. Y.; Local Office: 275
East Pourth Street, St. Paul 1, Minn.
Applicant’s atitorney: William H. Marx,
219 East 42d Street, New York 17, N. Y.
For authority to operate as a common
carrier, over a regular route, transport-
ing: General commodities, including
Class A and B explosives, moving in ex-
press service, between Marquette, Towa,
and Lansing, Towa: (1) from Marquette
over Iowa Highway 13 to Waukon, Iowa,
thence over Iowa Highway 9 to Lansing;
and (2) from Lansing over the JTowa-Wis-
consin interstate bridge to junction Wis-
consin Highway 35, thence over Wiscon-
sin Highway 35 to junction U. S. High-
way 18 at Prairie du Chien, Wis., thence
over the Wisconsin-Towa Interstate
bridge to Marquette, serving the inter-
mediate points of Waukon, Iowa, and
Prairie du Chien, Wis. (Prairie du
Chien to be served as an intermediate
transfer point only). RESTRICTIONS:
The service to be performed by applicant
shall be limited to service which is auxil-
jary to or supplemental of rail or air
express service. Shipments proposed to
be-transported shall be limited to those
moving on a through bill of lading or
express receipt covering, in addition to
a motor carrier movement by applicant,
an immediately prior or immediately
subsequent movement by rail or air.
Such further specific conditions as the
Commission, in the future, may find it
necessary to impose in order to restrict
said applicant’s operations to service
which is auxiliary to or supplemental of
express service.

NorE: Epplicant states that the proposed
operation comprises a circular or “loop”
route, originating and ending at Marquette,
Iowa, and that it proposes to transport Gen-
eral Commodities moving in express service
along the entire “loop”. Applicant further
states that the instant application is for
authority to substitute motor service for dis-
continued rail service, and that as a pure
substitute service, it considers that it effects
no change in competitive conditions within
the area involved. Applicant is authorized
g:: tacffmduct operations throughout the United

€S.

No. MC 66562 (Sub No. 1393), filed
January 20, 1958. Applicant: RATIL-
WAY EXPRESS AGENCY, INCORPOR-
ATED, 219 East 424 Street, New York 17,
N.Y. Applicant’s representative: James
E. Thomas, ‘c/o Alston, Sibley, Miller,
Spann & Shackelford, 1220 The Citizens

and Southern Nat’l. Bank Building, -

Atlanta 3, Ga. For authority to operate

iy

as a common carrier, over a regular
route, transporting: General commodi-
ties, including Class A and B explosives,
moving in express service, between
‘Tampa, Fla., and Sarasota, Fla., from
Tampa over U. S. Highway 41 to Braden-
ton, Fla., thence over U. S. Highway 301
to Sarasota, and return over the same
route, serving the intermediate points
of East Tampa, North Ruskin, Palmetto,
and Bradenton, Fla., and the off-route
point of Gillett, Fla. RESTRICTIONS:
(1) The service to be performed by ap-
plicant shall be limited to- service which
is auxiliary to or supplemental of express
service; (2) Shipments transported by
carrier shall be limited to those moving
on through bills of lading or express re-~
ceipts covering, in addition to the motor
carrier movement by carrier, an ime-
mediately prior or an immediately sub-
sequent movement by rail or air; and
(3) Such further specific conditions as
the Commission in the future may find
it necessary to impose in order to re-
strict applicant’s operation to service
which is auxiliary to or supplemental of
express service. Applicant is authorized
to conduct operations throughout the
United States.

No. MC 110479 (Sub No. 10), filed Jan-
uary 24, 1958. Applicant: DUDLEY
HARPER, doing business as HARPER
TRUCK SERVICE, 1230 North Eighth
Street, Paducah, Ky. Applicant’s repre-
sentative: C. W. Craig, 910 Jefferson
Street, Paducah, Ky. For authority to
operate as a common carrier, over ir=-
regular routes, transporting: General
commodities, except commodities of un-
usual value, Class A and B explosives,
household goods as defined by the Com-~
mission, commodities in bulk, and those
requiring special equipment, between
Paducah, Ky., on the one hand, and, on
the other, Farmington, Stella, Browns
Grove, Symsonia, Cunningham, Hickory,
Kirksey, Brewers, South Marshall High
School near Benton, Ky., and Coldwater,
Ky. Applicant is authorized to transport
similar commodities in Illinois, Ken-
tucky, and Missouri. i

No. MC 116077 (Sub No. 36), filed Jan~
uary 2, 1958. Applicant: ROBERTSON
TANK LINES, INC., 5700 Polk Avenue,
Houston, Tex. Applicant’s attorneys:
Charles D. Mathews and Thomas E.
James, P. O, Box 858, Austin, Tex. ¥or
authority to operate as a common carrier,
over irregular routes, transporting:
Wine, in bulk, in tank vehicles, from
Houston, Tex., to Atlanta, Ga., and to
Miami, Fla., rendering a call and demand
service. Applicant is authorized to con~
duct operations in Alabama, Arkansas,
Colorado, Florida, Georgia, Idaho, Iili-
nois, Kansas, Louisiana, Mississippi, Mis-
souri, New Mexico, Oklahoma, Oregon,
Tennessee, Texas, and Washington.

No. MC 117132, filed January 23, 1958.
‘Applicant: PAUL NYARI, 103 Newdale
Drive, Bryan, Ohio. Applicant’s repre-
sentative: Earl J. Thomas, Thomas
Bldg. 5844-5850 North High Street,
‘Worthington, Ohio. For authority to
operate as a coniract carrier, over ir-
regular routes, transporting: Scrap iron
and metals to be used for remelting
purposes only, when transported in
dump trucks or dump i{railers, between



778
Bryan and Deflance, Ohio, on the one
hand, and, on the other, points in In-
diana and Michigan;

LMOTOR CARRIERS OF PASSENGERS

No. MC 1504 (Sub No. 142), filed De-
cember 26, 1957. Applicant: ATLANTIC
G OUND CORPORATION, 1100
Kanawha Valley Building, Charleston,
W. Va. Applicant’s attorney: -L. C.
Major, Jr., 2001 Massachusetts Avenue
NW., Washington 6, D. C. For author-
ity to operate as a common carrier, over
regular routes, transporting: Passengers

and their baggage, and express, mail,

- and newspapers, in the same vehicle
with. passengers, ¢1). Between junction
South Carolina Highway 314 and U. S.
Highway 15 and junction South Caro-
lina, Highway 314 and U. S. Highway
176, over South Caroling Highway 314,
serving all intermediate points; and (2)
between Holly Hill, S. C.,, and Harley-

ville, S. C.,, over South Carolina Highway

453, serving all intermediate points.
Applicant is authorized to conduct op-
erations 'in Florida, Georgia, Kentucky,
North Carolina, Ohio, Pennsylvania,
South Carolina, Tennessee, Virginia,
West Virginia, and the District of
Columbia.

Nore: Applicant states that the sole pur~
pose of the instant application is to improve
the nature and extent of the existing service
to and from the small town of Holly Hill,
S.C. - .

APPLICATIONS UNDER SECTIONS 5 AND
210a (b)

The following applications are gov-
erned by the Interstate Commerce Com-
.mission’s special rules governing notice
of filing of applications by motor carriers

of property or passengers under sections .

5 (a) and 210a (b) of the Interstate
Commerce Act and certain other pro-
cedural matters with respect . thereto
(49 CFR 1.240).

JMOTIOR CARRIERS OF PROPERTY

No. MC-F 6810, published in the Jan=~
uary 15, 1958, issue of the FEDERAL REG=
ISTER on page 287, Supplement filed Jan-
uary 29, 1958, to show joinder of EZRA
DETTLING and LOLA DETTLING, both
of 32 North Deeplands, Grosse Pointe
Shores, Mich., as the persons in control
of vendee. -

No. MC-F 6825 Authority sought for
purchase by A& P TRUCKING COR-~
PORATION, 2110 85th Street, North
Bergen, N. J., of the operating rights of
HILISIDE FREIGHT LINES, INC.
(SIDNEY W. GINDIN, ASSIGNERE), ¢/o
Clarick & Clarick, 1143 East Jersey
Street, Elizabeth, N. J., and for acquisi-
tion by ARTHURE. IMPERATORE, 1208
River Road, Edgewater, N. J., GEORGE
E. IMPERATORE, 1090 Dartmouth
Street, Teaneck, N. J.,, ARNOLD D.
IMPERATORE, 1522 Fourth Street, Fort
Lee, N. J., and EUGENE W.- IMPERA-
TORE, 361 Columbia Street, Cliffside,-
N. J., of control of such rights through -
the purchase. Applicants’ attorneys:
Zelby & Burstein, 160 Broadway, New,
York, N. Y., and Clarick & Clarick, 1143
East Jersey Street, Elizabeth .4, N. J.
Operating rights sought to be trans-
ferred: General commnodities, with cer-
tain exceptmns mcludmg household

NOTICES

goods and commodities in bulk, as a
common carrier over irregular. routes
between points in Essex, Union, Bergen,
Passaic, Hudson, and Middlesex Coun-
ties, N. J., on the one hand and, on the
other, New York, N. Y., points in Orange,
Rockland, - Westchester, and Nassau
Counties, N. Y., that part of‘Pennsylvania
east of the Susqueéhanna River, and that
part of Connecticut on and west of U. S.
Highway ‘5. Vendee is authorized ‘to
operate as a common carrier in New Jer-~
sey, New York and Connecticut. Appli~

‘cation has been filed for temporary

authority under section 210a (b).

No. MC-F 6828. Authority sought
for -control and merger by BUCKING-
HAM TRANSPORTATION; INC., Omaha,
and West Boulevard, Rapid C1ty, S. Dak.,
of the.operating rights and property of
RIDGELY TRANSPORT, doing -‘busi-
ness as PIONEER-RIDGELY FREIGHT
LINES, 1509 Bent Avenue, Cheyenne,
Wyo., and for acquisition by EARL F.
BUCKINGHAM and HAROLD D. BUCK-
INGHAM, both'6f Rapid” City, of control
of such rights and property through the
transaction. Applicants’ attorney: Jones
& Meiklejohn, 526 Denham Building,
Denver 2, Colo. Operating rights sought
to be controlled and merged: Genergl
commodities, with certain exceptions in--
cluding household goods. and com-
modities in bulk, as a comman carrier
over regular routes, between Fort Col-
lins, Colo., and Ault, Colo., between
Greeley, Colo., and Loveland, Colo., be-
tween -Denver, Colo., and Cheyenne,
Wyo., and between Scottsbluff, Nebr.,
and.Cheyenné, Wyo., serving certain in-
fermediate and off-route points; dlter-
nate route for operating convenience
only between Denver, Colo., and Wel-
lington, Colo.; machinery and machinery
parts (except farm machinery), sugar,
cotton bags, cotton net, jute, and burlap,
between Lyman, Nebr., and Henry, Nebr.,,
serving no mtermedla.te points; such
materials and supplies as are necessary
to the maintenance and operation of
Civilian Conservation Corps camps, be-
tween the Civilian Conservation Corps
warehouse one-fourth mile north .of
Littleton, Colo., and Denver, Colo., serv-
ing certain mtermedlate and off-route
points; meats, meat products, meat by-
products, and dairy products, as defined
by the Commission,- between Denver,
Colo., and Scottsbluff, Nebr., between
Cheyenne, Wyo., and Junctlon U. s.
Highway 30 and Nebraska, Highway 19
near Sidney, Nebr., and between Kimball,
Nebr., and Scottsbluﬂ" Nebr,, serving_
certain intermediate points; such ma-
terials and supplies as are necessary to

‘the maintenance and  operation of

Civilian. Conservation Corps camps, over
irregular routes, between points on U. S,
Highway 26, between Scottsbluff, Nebr.,

and Torrington, Wyo., and on U.-S.
Highway 85 between Torrington,- Wyo.,

and Denver, Colo.,, and between the

Civilian Conservation Corps warehouse
one-fourth mile north of Littleton, Colo.,
and- Denver including the specified
‘points, on the one hanhd, and, on the
other, certain points in Wyoming,
BUCKINGHAM TRANSPORTATION,

-INC., is authorized to operate as a com=
. mon carrier in Minnesota, South Dakota, -

(NN

~lar routes between Chicago, Il

——respectlvely.

Nebraska, Towa, Wyoming, Colorado,
North Dakota, Montana, Utah, Kansas,
‘Washington, California, Nevada, Oregon,
Missouri and Idaho. Application has not
been filed for temporary authority under
section 210sa (b).

. No. MC-F 6829. Authority sought for
purchase by NAVAJO FREIGHT LINES,
INC., 1205 South Platte River ,0Drive,
Denver 23, Colo., of the operating rights
and certain property of W. C. MOOR-
HEAD, JR., doing._business as MOOR-
HEAD FREIGHT LINE, P. O. Box 926,
Gallup, N. Mex.,-and for acquisition by
LAURENCE COEEN also of Denver, of
control of such rights and property
through the purchase. Applicant’s ats -
torneys: O. Russell Jones, P. O. Box 1437,
Santa Fe, N. Mex., and Harold O. Wag-

. goner, Simms Building, Albuquerque, N.

Mex. -Operating rights sought to be
transferred: QGeneral commodities, ex-
cept those of unusual value, Class A and
B explosives, commodities in bulk, com-
modities requiring special equipment,
household goods as defined by the Com-
mission, materials, supplies, and prop-
erty of motion picture studios, cement,
cement building blocks, and lumber, and
machinery, materials, supplies or equip-
ment-incidental to, or used in, the con-
struction,’ development, operation and
maintenance of facilities for the dis-
-covery, development, and production of
-natural gas and petroleum, as a common
carrier over irregular routes, between
points in McKinley County, N. Mex., on
the one hand, and, on the other, certam
points in Anzona. Vendee is authorized
to operate as a common carrier in New
Mexico, California, Arizona, Texas, Colo-
rado, Illinois, Towa, Nebraska, Missouri,
Nevada, Kansas, Indiana, and Oklahoma.
Application has been filed for temporary
authority under section 210a (b).

MOTOR CARRIERS OF PASSENGERS

No. MC-F 6826. Authonty sought for
conirol by FRANK E. McCREARY, 1504

~West Madison Street, Maywood; I1l., of

BLUEBIRD COACH LINES, INC., 4752
Joliet Avenue, Lyons, I1l. Applicant’s at-
torney: Louis R. Gentili, 38 South Dear-
born, - Chicago, Ill. Operating \rights
sought to be.conirolled: Passengers and
their baggage, and express, newspapers,
and mail, in the same vehicle with pas-
sengers, as a common carrier over regu-
and
Joliet, Ill, serving, all intermediate
points. FRANK E. McCREARY holds no
authority from this Commission, but is
a majority stockholder of (1) PEORIA-
ROCKFORD BUS COMPANY, Rockford,
I1l., and (2) AMERICAN COACH. COM-
PANY INC., Skokie, I1l,, which are au-
thorized to operate as common carriers
in (1) Illinois, Wisconsin, Indiana and
Missouri, and (2) Wlsconsm and-Ilinois,
Application has not been
filed for temporary authority under sec-
tion 210a (b). .

No, MC-F 6827. Authority sought for
purchase by CROWN TRANSIT LINES,
INC:, 326 North Sixth Street, Springfield,
Iil, of the operating rights and property
of ILLINOIS TRANSIT LINES, INC., and
CAPITOL TRANSIT LINES, INC., both
of 326 North Sixth Street, Springfield,
111, and for acquisition by THOMAS Ay
‘BYRNE.and THOMAS J, McVEY, both
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of Springfield, of conirol of such righis
and property through the purchase. Ap-
plicants’ attorney: Harold M. Olsen, 712
South Second Street, Springfield, Ili,
Operating rights sought to be trans-
ferred: (ILLINOIS TRANSIT LINES,
INC.) Passengers and their baggage, and
exrpress and newspapers in the same
vehicle with passengers, as a common
carrier over regular routes between
Springfield, 1i,, and Rushville, Ill., be-
tween Springfield, 01, and Terre Haute,
Ind., between Springfield, Iil., and
Taylorville, I11,, between Springfield, 111.,
and junction U. S. Highway 36 and
Tllinois Highway 32, between Rushville,
111, and Good Hope, 11, between Decatur,
I, and Terre Haute, Ind., between
Davenport, Towa, and Monmouth, Ii.,
between Sullivan, Iil, and LaPlace, IIl.,
between Windsor, 1ll., and Mattoon, Iil.,
and between Good Hope, I1l., and Daven-
port, Iowa, serving certain intermediate
points; (CAPITOL 'TRANSIT LINES,
INC.) passengers and their baggage, and
express, mail and newspapers, in the
same vehicle with passengers, as a com-
mon carrier over regular routes between
Springfield, 11, and Freeport, Iil., he-
tween junction Ilinois Highways 47 and
10 and Champaign, Iil., between Decatur,
11, and junction Iilinois Highways 47
and 10, between Decatur, 1., and junc-
tion Illinois Highways 105 and 47, be-
tween Springfield, I, and junction
Tlinois Highways 97 and 8, and between
Peoria, Ill., and Davenport, Iowa, serv-
ing certain intermediate points. Vendee
holds no authority from this Commis-
sion. Application has been filed for
temporary authority under section 210a
(b).

By the Commission.

[sEAL] Harorp D. McCov,
Secretary.
JJF. R. Doc. 58-863; Filed, Feb., 4, 1958;
' 8:49 a.m.]
[No. 823241

JrrLiNo1s CENTRAL SUBURBAN FARres, 1958

ASSIGNMENTS OF TIMES AND PLACE OF
HEARING; RULES OF PRACTICE

In the matter of (1) assigning the
times and place of hearing and (2) pre-
scribing special rules of practice.

Upon consideration of the record in
the above-entitled proceeding and good
cause appearing therefor;

It is ordered, That the above proceed-
ing be assigned for hearing jointly with
Illinois Commerce Commission, Docket
No. 44655, In the matter of the proposed
increases and changes in commutation
fares, stated in Ill. C. C. No. 4736, filed
by the Illinois Central Railroad Com-=-
pany, and be subject to special rules of
practice as follows:

(1) Respondent shall file its evidence
in chief in the form of prepared state-
ments and supporting exhibits on or be-
fore March 3, 1958, with three copies to
each Commission, one copy to each of the
persons listed in the Appendix hereto,
and One copy to be furnished any other
interested party upon request in writing
addressed to Mr. Erle J. Zoll, Jr., General
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Commerce Attorney, Illinois Central
Railroad Company, 135 East 11th Place,
Chicago 5, 111,

(2) Hearing will be held at the offices
of the Illinois Commerce Commission,
160 North La Salle Street, Chicago, 111,
beginning at 10 a. m., U. S. Standard
Time, March 17, 1958, before Examiner
Fuller, for the purpose of formal intro-
duction of respondent’s evidence, cross-
examination of respondent’s witnesses,
and presentation of any requests by the
Commissions and interested parties for
additional information to be furnished
by respondent.

(3) Evidence by others than respond-
ent, either in support of, or in opposition
t0 respondent, shall be filed on or before
April 14, 1958. Such evidence in behalf
of groups or associations, including evi-
dence dealing with the cost of the service
or other technital matters, shall be sub-
mitted in the form of prepared state-
ments, with or without exhibits attached,
with three copies to each Commission,
one copy to Mr. Zoll and one copy to
each of the persons listed in the Ap-
pendix set forth below, with a copy to
any other interested party requesting
same. Such evidence by individuals may
be submitted in letter form with one
copy to each Commission and one copy
to Mr. Zoll. Unless orally objected to
at the hearing provided for in the next
paragraph hereof, such letiers will be
received in evidence.

(4) Hearing will be held at the offices
of the Illinois Commerce Commission,
160 North La Salle Streef, Chicago, Ill.,
beginning at 10:00 a. m., United States
Standard Time, April 28, 1958, before
Examiner Fuller, for the purpose of
the formal introduction of protestants’
evidence, cross-examination of protes-
tants’ witnesses, presentation of the
above-mentioned additional information
and rebuttal evidence by respondent, and
cross-examination thereon. Opportu-
nity will be given at this session for the
presentation of oral testimony in sup-
port of, or in opposition to respondent
by interested parties, _

(5) The Commission will take official
notice of and consider as part of the
record in these proceedings, the annual,
quarterly, and monthly reports of the
respondent to these Commissions for the
periods from 1946 to the date of the sub-
mission of these proceedings. Respond-
ent will make available one copy of ifs
working papers relating to its results of
suburban operations for the year, 1957,
and subsequently, for inspection by the
Commissions and interested parties, at
each of the following three offices: the
offices of respondent, and the Illinois
Commission in Chicago, and of the Inter-
state Commerce Commission in Wash-
ington. Respondent shall, on request,
afford the Commissions and interested
parties opportunity to inspect basic
source documents at respondent’s offices
in Chicago.

(6) Memorandg briefs may be filed on
or before May 19, 1958. An original and
fourteen copies must be filed with each
Commission and one copy served on each
party filing an appearance at the
hearings.
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And it is further ordered, That a copy
of this order shall be served upon re-
spondent, the parties listed in the Ap-~
pendix set forth below, and a copy filed
with the Illinois Commerce Commission,
Chicago, Ill., and with the Director, Divi-
sion of the Federal Register, Washing-
ton, D. C.

Dated at Washington, D. C., this 24th
day of January A. D. 1958.

" By the Commission, Chairman Freas.

[sEAL] HaroLp D, McCovy,
Secretary.

' APPENDIX
LIST OF INTERESTED PARTIES

Benjamin S. Adamowski, Attorney, States
Attorney of Cook County, Ill, Room 507
County Building, Chicago 2, Ill.

Herbert C. Berggren, 153 East 1564th Bireet,
Harvey, Il

Harry R. Booth, Attorney, 30 North Ia
Salle Street, Chicago, 11,

Boyd A. Cable, Secretary, Rosegrove Im-
provement Assocliation, 10825 Vernon Ave-
nue, Chicago 28, Ill.

J.J. Danaher, 511 City Hall, Chicago, 111,

James W. Fawcett, 14306 South Stewart, -
Chicago 27, I1l.

Joseph P. Grossman, Special Assistant Cor-
poration Counsel, 511 City Hall, Chicago 3,
111

Henry W. Lehmann, 10 South La Salle
Street, Chicago, I11.

Thomas J. McGrath, Hoover, Scheele &
McGrath, 11 South La Salle Street., Sulte
520, Chicago 3, I11.

Earl E. Meisenbach, Assistant Corporation
Counsel of Chicago, 511 City Hall, Chicago 2,
i

.:Iohn C. Melaniphy, Corporation Counsel of
the City of Chicago, 511 City Hall, Chicago &,

L. Agnew Myers, Jr., Myers ‘Tariff' Bureatl,
‘Warner Bullding, Washington 4, D. C.

Howard M. Paul, Chairman, Park Xorest
Homeseateders, 247 Suak Trail, Park Forest,
.

Edward E. Plusdrak, Attorney, Assistan®
State’s Attorney, Room 507 County Building,
Chicago 2, I1l.

J. G. Steinbrecher, 1453 East 54th Sireet,
Chicago 13, IlL.

Leonard I. Tafel, 5423 South Woodlawn,
Chicago 15, I11.

Walter E. Wiles, Aftorney, Illinois Ceniral
Commuters Assoclation, 105 West Adams
Street, Chicago 8, I1l.

Wallace Wyatt, Attorney at Law, 100 North
La Salle Street, Chicago 2, I1L,

[F. R. Doc. 58-866; Filed, Feb, 4, 1958;
8:49a,m.]

[Rev. S. O. 562; Taylor’'s I C. C. Order-90]

(GENESEE AND WYOMING RAILROAD CO,
REROUTING OR DIVERSION OF TRAFPIC

In the opinion of Charles W. Taylor,
Agent, the Genesee and Wyoming Rall-
road Company, account derailment ab
Retsof, New York, is unable to transport
trafiic routed over its lines.

It is ordered, That:

(a) Rerouting traffic: The Genesee
and Wyoming Railroad Company, and
its connections, are hereby authorized to
divert or reroute such traffic over any
available route to expedite the move-
ment, regardless of routing shown on the
waybill. 'The billing covering all such
cars rerouted shall carry a reference to
this order as authority for the rerouting,
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(b) Concurrence of receiving roads to
be obtained: The railroads desiring to
divert or reroute traffic under this order
shall confer with the proper transporta-
tion officer of the railroad or railroads
to which such traffic is fo be diverted or
rerouted, and shall receive the concur-
rence of such other railroads hefore the

_rerouting or diversion is ordered.

(c) Notification to shippers: The Car-
riers rerouting cars in accordance with
this order shall notify each shipper at
the time each car is rerouted or diverted
and shall furnish to such shipper the new
routing provided under this order.

(d) Inasmuch as the diversion or re-
routing of traffic by said Agent is deemed
to be due to carrier’s disability, the rates
applicable to traffic diverted or rerouted
by said Agent shall be the rates which
were applicable at the time of shipments
on the shipments as originally routed.

(e) In executing the directions of the
Commission and of such Agent provided
for in this order, the common carriers
involved shall proceed even though no
confracts, agreements, or arrangements
now exist bebween them with reference to
the divisions of the rates of transporta-
tion applicable to said traffic; divisions
shall be, during the time this order re~
mains in force, those voluntarily agreed
upon by and befween said carriers; or
upon feilure of the carriers fo so agree,
said divisions shall be those hereafter
fixed by the Commission in accordance
with pertinent authority conferred upon
it by the Interstate Commerce Act.

(f) Effective date: This order shall be-
come effective at 7:00 a. m., January 28,
1938 '

(g) Expiration date: This order shall
expire at 11:59 p. m., February 5, 1958,
unless otherwise moc‘hﬁed changed, sus-
pended or annulled.

It is further ordered, That this order
shall be served upon the Association of
American Railroads, Car Service Divi-~
sion, as agent of all railroads subscribing
to the car service and per diem agree-
ment under the terms of that agreement
and by filing it with the Director, Divi-
sion of the Federal Register.

Issued at Washington, D. C., January
28, 1958, \ -
INTERSTATE COMMERCE
COMMISSION,
~ CHARLES W. TAYLOR,
Agent.

[F. R. Doc. 58-867; Filed, Feb. 4, 1958;
8:49 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 24D-2009]
Uranta, INc. .
ORDER TEMPORARILY SUSPENDING EXEMP-

TION, STATEMENT OF REASONS THEREFOR,
AND NOTICE OF OPPORTUNITY FOR BEARING

JANUARY 29, 1958.

I. Orania, Inc., a Nevada corporation,
1802 South Main Street, Las Vegas, Ne-
vada, filed with the Commission on Jan-
uary 16, 1956, a notification on Form 1-A

-

NOTICIES

and a Rule 219 (b) statement, and filed
various amendments thereto, relating to
an offering of 50,000 shares of its $1 par
value common stock at $1 per share for
an aggregate of $50,000, for the purpose
of obtaining an exemption from the reg-
istration requirements of the Securities
Act of 1933, as amended, pursuant to the
provisions of section 3 (b) thereof and
,Regulation A, promulgated thereunder;

II. The Commission has reasonable
cause to believe that:

A. The principal underwriter of the
securities offered, Fenner, Streitman &
Co., a partnership of whiéch Lynne B.
Fenner was a partner, withdrew its reg-~
istration as a broker-degler with this
Commission on September 27, 1956. 'The
firm was succeeded by Fenner Corpora-
tion. On April 29, 1957, the New York
Supreme Court, New York County, issued
an order permanently enjoining Lynne B.
Fenner and Fenner Corporation from en-
gaging in or continuing conduct and

practices in connection with the pur--

chase and sale of securities.

B. The terms and conditions of Reg-
ulation A have not been complied with in
-that the issuer has failed to file reports
of sales on Form 2-A as required by Rule
224, and has ignored requests by the
Commission’s stafi for such reports; and

C. The statement required by Rule
219 (b) of Regulafion A omits to state
material” facts necessary in order to
make the statements made. in the
light of the circumstances under which
they are made, in misleading, in failing
to disclose:

1, Whether the $10 000 due land-
-owners by the issuer has been paid;

2. Whether the required assessment
work on the issuer’s unpatented claims
has been performed;

3. Whether rent or royaliy payments
have been made, as required on the
issuer’s claims, and the status of the
issuer’s rights, tltle and interest to such
claims.

IIT. It is ordered, Pursuant to Rule

223 (a) of the general rules and regula~-.

tions under the Securities Act of 1933, as
amended, that the exemption under
Regulation A be, and it hereby is, tem-
porarily suspended.

Notice is hereby given, that any per-
son having any interest in the matter
may file with the Secretary of the Com-
mission g written fequest for hearing;
that within 20 days after receipt of such
request, the Commission will, or at any
time upon its own motion may, set the
matter-down for hearing at a place to be
designated by the Commission for the

purpose of determining whether this -

order of suspension should be vacated or
made ' permanent, without prejudice,
however, to the consideration and pres~
entation of additional matters at the
hearing; and that notice of the time and
place for said hearing will be promptly
given by the Commission,

- By the Commission.
“IsEALl - NELLYE A. THORSEN,
Assistant Secretary. .

[F. R. Doc. 58-859; PFiled, Fech. 4, 1958;
8:48 a. m.] B

[File No. 24D-1790]
HARDROCK MINING SYNDICATE

ORDER TEMPORARILY SUSPENDING EXEMP-
TION, STATEMENT OF REASONS THEREFOR,
AND NOTICE OF OPPORTUNITY FOR HEARING

JANUARY 29, 1958,

. Hardrock Mining Syndicate (Hard-
rock), a Nevada corporation, 40 Dio
Drive, Las Vegas, Nevada, formerly lo-
cated at 139 North Virginia Street, Reno,
Nevada, filed with the Commission on
June 16, 1955, a notification on Form
1-A and an offering circular, and filed
various amendments thereto, relating to
an offering of 6,000,000 shares of its 5
cents par value common stock at, 5 cents
per share for an aggregate of $300'000
for the purpose of obtaining an exemp-
tion from the registration requirements
of the Securities Act of 1933, as
amended, pursuant to the proyisions of
section 3 (b) thereof, and Regulation A
promulgated thereunder, and

II. The Commission has reasonable
cause to believe that:

A, The terms and conditions of Regu-
Iation A have not been complied with in
that Hardrock has failed to file reports
of sales on Form 2-A as required by Rule
224 and as requested by the staff;

B. The notification and offering cir-
cular contain untrue statements of ma-
terial fact and omift to state material
facts. necessary in order to make the
statements made, in the light of the cir-
cumstances under which they are made,
not misleading in the following respects,
among others:

1. In failing {fo disclose Edgar P.
Lyons, secretary-treasurer and director
of -the company; John MecClelland
Abrams, president and director, Thomas
P. Sidwell, vice president and director,
and Willard W. Wallace, director, re-
signed from their respective positions
and disposed of all or most of the shares
issued to them by the cdompany.

2. In failing to refiect the uses of $60,-
000 in cash advanced to the company.

3. In failing to reflect the status of the
company’s options {o purchase property;
and -

C. The use of the offering circular
would operate as a fraud and deceit upon.
purchasers.

( IIT, It is ordered, Pursuant {o Rule
223 (a) of the general rules and regula-
tions under the Securities Act of 1933, as
amended, that the exemption under

Regulation A be, and it hereby is, tempor- *

‘arily suspended.

Notice is hereby given, that any person
having any interest in the matter may
file with the Secretary of the Commis-
sion a written request for hearing; that
within 20 days after receipt of such
reguest, the Commission will, or at any -
time upon its own motion may, set the
matter down for hearing ab a place to-be
designated by the Commission for the

" purpose of determining whether this

order of-suspension should be vacated
or made permanent, without prejudice,
however, to the consideration and pres-
entation of addifional matters at the
hearing; and that notice of the time and



Wednesday, February 5, 1958

place for said hearing will be promptly
given by the Commission,
By the Commission.
[sEaLl NerLrLye A. THORSEN,
Assistant Secretary.

[F. R. Doc. 58-860; Filed, Feb, 4, 1958;
8:48 a. m.]

[File No. '70-3666]
DELAWARE POWER & LicHT Co.

NOTICE OF PRCPOSED AMENDMENTS TO CER-
TIFICATE OF INCORPORATION FOR THE FUR=
THER PROTECTION OF HOLDERS OF PRE~
FERRED STOCK -

JANUARY 29, 1958,
Notice-is hereby given that Delaware

Power & Light Company (“Company”),

a registered holding company and a pub-

lic-utility company, has filed a declara-

tion and an amendment pursuant to the

Public Utility Holding Company Act of

1935 (“act”), designating sections 6 (a),

7, 12 (e) and 20 thereof and Rule U-62

thereunder as applicable to the proposed

transactions, which are summarized as

Iollows:

_ The Cpmpany proposes o amend

Article Fourth of its Certificate of In-

corporation (relating to the issuance of

Preferred Stock and the protection of

preferred stockholders) in such manner

as to incorporate therein the protective
provisions contained in the Commission’s
order of December 4,1956, relating to the

Company’s issuance of Preferred Stock

(Holding Company Act Release No.

13326). Said order set out certain terms

and conditions for the protection of the

preferred stockholders which should con-
tinue effective, in addition to the
terms and provisions relating to the Pre-
ferred Stock already contained in the

Certificate of Incorporation, so long as

any of the Preferred Stock then being

issued was outstanding. ‘The proposed
amendments undertake to supplement
the existing charter provisions as follows:

The Certificate of Ineorporation pro-
vides that if any djvidends are in arrears
on any shares of Preferred Stock, the

Company may not redeem less than all

the outstanding Preferred Stock and may

not acquire for value any Preferred

Stock, except in accordance with an offer

(which may vary with respect to shares

of different series) made to all holders of

Preferred Stock. It is proposed to amend

the Certificate of Incorporation so that,

in addition to the foregoing restrictions,
the Company, in the event of dividend
arrearages on any shares of Preferred

Stock, shall not acquire any shares of

~Preferred Stock (except by redemption
of all shares of Preferred Stock) unless
approval is obtained under the Public
- Utility Holding Company Act of 1935.
The Certificate of Incorporation also
provides that the Company will not,
without the consent of the holders of at
least two-thirds of the total shares of

Preferred Stock, create or authorize any

kind of stock (other than a series of Pre-

ferred Stock) ranking prior to or on a

parity with the Preferred Stock, or create

any securities convertible into shares of
any such sfock. It is proposed to provide
further that the Company may not issue
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any stoek ranking prior to the Preferred
Stock more than twelve months after the
date as of which the Company was em-
powered to create or authorize such prior
ranking stock.

The Company’s Certificate of Incor-
poration further provides that the Com-
pany may not issue additional Preferred

Stock unless the earnings of the Com-.

pany meet certain tests with respect to
interest and preferred dividend coverage.
'The proposed amendment will subject
the consolidated earnings of the Com-
Ppany and its subsidiaries to the same
earnings tests and will make such tests
include the dividend requirements on any
class of stock ranking prior to or on a
parity with the shares of Preferred Stock
to be issued.

It is further proposed fo amend the
Certificate of Incorporation to provide

"that, in the determination of net earn-
ings for the purposes aforesaid, the
amount deducted on account of de-
preciation shall be at least equal to the
aggregate amount required to be ex-
pended by the Company and its subsid-
iaries for property additions pursuant

_.to the Company’s Mortgage and Deed of
Trust dated as of October 1, 1943, as now
amended. ’

Finally, the Certificate of Incorpora-
tion provides for certain restrietions on
the payment of dividends or the making
of any distribution of assets to holders of
the common stock unless certain capi-
talization ratios are maintained. The
proposed amendment will provide that,
in computing these capitalization ratios,
the Company shall include the principal
amount of all outstanding indebiedness
of the Company and its subsidiaries rep-
resented by bonds, notes or other evi-
dences of indebfedness maturing by their
terms more than one year after the date
of issue thereof instead of one year or
more from the date of the proposed pay-
ment of the common stock dividend.

The Company proposes to submit the
aforesaid amendments for the approval
of the common stockholders at their next
annual meeting, to be held on April 15,
1958, and in connection therewith to
solicit proxies in support of said amend-

ments. In the opinion of the Company’s

counsel, no vote of the preferred stock-
holders is required since the proposed
amendments are not prejudicial to them,
but for their further protection.

It is stated that no fees or commissions
will be paid in connection with the pro-
posed transactions, and that the expenses
will consist only of routine expenses in
connection with the proxy solicitation;
also, that the proposed transactions are
not subject to the jurisdiction of any
other Commission.

The Company requests that the order
of the Commission to be enhtered herein
(1) permit the declaration as amended
to become effective, and (2) upon notifi-
cation to the Commission that the pro-
posed amendments to the Company’s
Certificate of Incorporation have been
adopted and become effective, operate to
rescind the terms and conditions im-
posed by the Commission’s order of
December 4, 1956, aforesaid. .

Notice is further given that any inter=

ested person may, not later than Feb-

k!

ruary 14, 1958, at 5:30 p. m., request the
Commission in writing that a hearing be
held on such matter, stating the nature
of his interest, the reasons for such re-
quest, and the, issues of fact or law, if
any, raised by said amended declaration
which he desires to confrovert; or he may
request that he be notified if the Com-~
mission should order a hearing thereon.
Any such request should be addressed:
Secretary, Securities and Exchange Com-
mission, Washington 25, D. C. At any
time after said date the declaration as
now amended or as further amended,
may be permitted to become effective as
provided in Rule U-23 of the rules and
regulations promulgated under the act,
or the Commission may exempt such
transactions as provided in Rules
U-20 (a) and U-100 thereof, or take
such other action as it may deem appro-
priate under the circumstances.

By the Commission.

[sEarLl Orvan L, DuBois,
- Secretary.
[F. R. Doc. 58-861:; Filed, Feb. 4, 1958;
8:48 a. m.]

[File No. 24D-1988]

FIREBALL URANTUM MINES, INC.

ORDER TEMPORARILY SUSPENDING EXEMP-
TION, STATEMENT OF REASONS THEREFOR,
AND NOTICE OF OPPORTUNITY FOR HEARING

JANUARY 29, 1958.

I. Fireball Uranium Mines, Inc. (Fire«
ball), a Nevada corporation, 275 North
Main Street, Moab, Utah, filed with the
Commission on December 7, 1955, a noti-
fication on Form 1-A and a Rule 219 (b)
statement, and filed various amendments
thereto, relating to an offering of an
aggregate of 250,000 shares of its 20-cent
par value common stock, 225,000 shares
of such stock to be sold for cash on behalf
of the company for an aggregate of
$45,000, and 25,000 of such shares to be
sold by Mr. David H. Borwick, president
of the company, for claims to be com-
puted at an aggregate sales price not to
exceed $5,000, for the purpose of obtain-
ing an exemption from the registration
requirements of the Securities Act of
1933, as amended, pursuant to the pro-
visions of section 3 (b) thereof and Reg-
ulation A, promulgated thereunder; and

II. The Commission has reasonable
cause to believe that:

A. The terms and conditions of Regu-
lation A have not been complied with in
that Fireball has failed to file reports
of sales on Form 2~A as required by Rule
224 and has ignored requests by the
Commission’s staff for such reports; and

B. The statement required by Rule
219 (b) of Regulation A omits to state
material facts necessary in order to make
the statements made, in the light of the
circumstances under which they are
made, not misleading, in failing to dis~
close (1) whether the required assess-
ment work on the issuer’s 55 unpatented
mining claims has been performed, and
(2) the status of the issuer’s right, title,
and interest to such claims.

III. It is ordered, Pursuant to Rule 223
(a) of the general rules and regulations
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under the Securities Act of 1933, as
amended, that the exemption under
Regulation-A be, and it hereby is, tempo-
rarily suspended.

Notice is hereby given, that any per-
son having any interest in the matter
may file with the Seeretary of the Com-
mission a written request for hearing;
that within 20 days after receipt of such

NOTICES . .

request, the Commission will, or at any
time upon its own motion may, set the
matter down for hearing at a place to be
designated by the Commission for the
purpose of determining whether this
order of suspension should be vaecated or
made permanent, without prejudice,
however, to the consideration and pre-
sentation” of additional matters at the

hearing; and that notice of the time and
place for said hearing will be promptly
given hy the Commission.

By the Commission.

"[sEAL] OrvaL L, DuBo1s,
- Secretary.
[F. R. Doc. 58-862; Filed, Feb, 4, 1958;

8:48a.m.]



