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Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter l—Corps of Engineers,
Department of the Army

PART 203—BRIDGE REGULATIONS
Bronx River, New York

Pursuant to the provisions of section
5 of the River and Harbor Act of August
18, 1894 (28 Stat. 362; 33 U.S.C. 499),
§ 203.190 is hereby amended redesignat-
ing subparagraph (f) (2) as (f) (2-a) and
preseribing a new subparagraph (f) (2)
to govern the operation of the City of
New York highway bridge across the
Bronx River at Westchester Avenue,
Borough of The Bronx, New York New
York, as follows:

§ 203.190 Navigable waters in the State
of New York and their tributaries;
bridges where constant attendance of
draw tenders is not required.

* * * * *

(f) The bridges to which this section
applies, and the regulations applicable
in each case, are as follows:

* * * * *

(2) Bronx River; City of New York
highway bridge at Westchester Avenue.
At least 24 hours’ advance notice re-
quired, except that the draw shall be
opened for the passage of vessels owned,
controlled or employed by the Unifted
States or by the City of New York, with
the least possible delay upon receipt of
oral or written notice. B

(2-a) Bronx River; New York, New
Haven and Hartford Railroad Company
bridge, north of Westchester Avenue.
The draw need not be opened for the
passage of vessels and the special regu~
lations contained in paragraphs (b) to
(e) of this section shall not apply to this
bridge.

[Regs. July 10, 1959, 285/91 (Bronx River,
N.Y.)—ENGWO] (Sec. 5, 28 Stat. 362; 83

US.C. 499)
R. V. LEE,
Mayor General, U.S. Army,
The Adjutant General.

{F.R. Doc. 59-6042; Filed, July 22, 1959
8:45 am.] -

Title 32—NATIONAL DEFENSE

Chapter VlIl—Depariment of the
Air Force
SUBCHAPTER A—AID TO CIVIL AUTHORITIES
AND PUBLIC RELATIONS
PART 805—SAFEGUARDING
MILITARY INFORMATION

In Part 805, §§ 805.1 to 805.17 super-
sede §§805.1 to 805.13 (21 F.R. 3834,

June 5, 1956; 22 F.R. 3041, April 30, 1957,
and 23 F.R. 7219, September 18, 1958).

Sec.

805.1 Purpose.

805.2 Definitions.

805.3 Responsibility of individuals.

8054 Preparation, reproduction, and
photographing.

805.5 Dissemination—general provisions.

805.6 Identification and personnel security
clearance.

805.7 Advising of need for protfection.

805.8 Telephone conversations.

8059 Commercial and service publica~
tions.

805.10 Additional precautions necessary to
limit dissemination.

805.11 Return or transfer of classified
matter.

805.12 Top secret, secret, and confidential
matter.

805.13 Atomic energy restricted data.

805.14 Disclosure of classified information.

805.156 Visitors.

805.16 Restricted areas.

805.17 Air space reservations.

AUTHORITY: §§ 805.1 to 805.17 issued under
sec. 8012, T0A Stat. 488; 10 U.S.C. 8012,
Source: AFR 205-1, April 1, 1959,

'§805.1 Purpose. .

This part establishes policies for safe-
guarding classified information and ex-
plains how to identify, classify, and pro-
tect such official material,

§ 805.2 Definitions.

(a) Atomic energy resiriclted data. As
defined by Public Law 703, 83d Congress,
Atomic Energy Act of 1954, Act of August
30, 1954 (68 Stat 924), Restricted Data
means all data concerning (1) the de-
sign, manufacture, or utilization of
atomic weapons; (2) the production of
special nuclear material; or (3) the use
of special nuclear material in the pro-
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duction of energy, but shall not include
data declassified or removed from the
category of Restricted Data which the
-Atomic Energy Commission from time to
time determines may be published with-
out undue risk to the common defense
and sesurity.

(b) Classified defense information.
Official information, the safeguarding of
which is necessary in the interests of
national defense, and which is classified
for such purpose by appropriate classify-
ing authority.

(¢) Document. Any recorded infor-
mation regardless of its physical form
or characteristics. Includes, but is not
limited . to, the following: all written
material, whether handwritten, printed,
or typed; all painted, drawn, or engraved
material; all sound or voice recordings;
all printed photographs and exposed or
printed film, still, or motion picture; and
all reproductions of the foregoing, by
whatever process reproduced.

(d) Foreign nationals. All persons
not citizens of or immigrant aliens to,
the United States. All citizens of the
United States- and immigrant aliens
when acting as representatives, officials,
or employees of a foreign government,
firm, corporation, or individual shall be
considered as foreign nationals. (Immi-
grant aliens are persons in the United
States for permanent residence under
immigration visas.)

(e) Material. Any document, prod-
uct, or substance on or in which infor-
mation may be recorded or embodied.

(f) Materiel. Any article, product,
substance, or apparatus from which in-
formation may be obtained. It com-
prises military arms, armament, and
equipment, both complete and in process
of research, development, experimenta-
tion, and construction, and includes ele-
ments, components, accessories, models,
fixtures, mockups, jigs, and dies asso—
ciated therewith.

(g) Security. The protected condi-
tions of classified matter which prevents
unauthorized persons from obtaining
information of direct or indirect mili-
tary value. It is a condition resulting
from the establishment and mainte-
nance of protective measures which in-
sure a state of inviolability from hostile
acts or influences.

§ 805.3 Responsibility of individuals.

Each individual is responsible for pro- -

tecting and accounting for any classified
information which he possesses or
knows, no matter how that mformatlon
was obtained.

§ 805.4 Preparation, reproduction, and
photographing. -

(a) Photographs. Photographs or
similar reproductions of classified mat-
ter are prohibited, except by persons
specifically directed or authorized by
proper authority.

(b) Commercial fdczlztzes Classified
matter other than Top Secret may be
printed, developed, or otherwise proc-
essed or reproduced in properly cleared
commercial facilities if adequate Gov-
ernment facilities are not available.

‘not classified).

FEDERAL REGISTER

§ 805.5 Dissemination; general pro-
vxsxons.
(a) Discussion and access. Classified

information will not be discussed in the
presence or hearing of unauthorized
persons.

(b) Physical security factor. Posses-
sion or use of classified defense informa~
tion or material will be limited to loca-
tions where prescribed facilities for
secure storage or protection of it are
available,

(¢} Automalic distribution and dis-
semination. Regulations and other di-
rectives which aufhorize automafic
distribution of documents or dissemina-
tion of information will not apply to
classified information unless the pro-
posed dissemination is necessary and is
authorized by this part. Normally, auto-
matic distribution of classified informa-
tion outside the Department of Defense
will not be authorized.

§ 805.6 Identification

security clearance.

Before an individual discusses or per-
mits access to classified information, he
must make sure that the intended recip~
ients are indisputably identified and
determined trustworthy (by personal
recognition, identifying documents, or
verification of identity by telephone,
telegraph, radio, or mail communica-
tion). If prior personnel security clear-
ance is prescribed as a prerequisite for
access to a specific item of information,
the intended recipient’s c¢learance will be
verified.

§ 805.7 Advising of need for protection.

When classified information is dis-
cussed with persons who are subject to
military law or are employed in the Ex-
ecutive Branch of the Federal Govern-
ment they will be informed of its classi-
fication. When classified information is
discussed with persons other than those
subject to military law or employed in
the Executive Branch, they will be in-
formed that it affects the national de-

and personnel

-fense of the United States within the

meaning of the Espionage Laws and that
its revelation to an unauthorized person
is prohibited by law.

§ 805.8 Telephone conversations.

Classified information will not be dis-
cussed or revealed over the telephone.
However, it is permissible to refer to
classified material, provided that such
references do not reveal the classified
portions. For example, reference may be
made to the file number, date, and sub-
ject (provided that the subject itself is
Each individual must
make sure that questions or their answers
do not reveal classified information.

§ 805.9 Commercial and service pub-
lications,

(a) Individual aclivities. Military or
civilian personnel will not include classi-
fied information in any personal or com-
mercial article, thesis, book, or other
product written for publication or
distribution.

(b) Compilations of information. A
compilation of individually unclassified
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items may be published in commercial
or service publications only after co-
ordination with the office(s) having pri-
mary interest in the material to insure
that such compilation does not require
classification.

§ 805.10 Additional precautions neces-
sary to limit dissemination.

(a) Personal correspondence. Classi-
fied information will not be included in
personal correspondence or messages.

(th) Rescission. Classified documents
which have been rescinded or superseded
will be protected according to their cate-
gory until destroyed.

§ 805.11 Return or transfer of classified
matter.

(a) General. Neither a military per-
son nor & civilian may retfain classified
matter for personal or commercial pur-
poses, even though such person may
have been solely or partly responsible
for production of the material.

§ 805.12 Top secret, secret, and con-
fidential matter.

(a) Top Secrel matter—(1) Definition.
Executive Order 10501 defines the Top
Secret category as follows: “The use
of the classification Top Secret shall be
authorized, by appropriate authority,
only for defense information or material
which requires the highest degree of pro-
tection. The 'Top Secret .classification
shall be applied only to that information
or material the defense aspect of which
is paramount, and the unauthorized dis-

* closure of which could result in excep-

tionally grave damage fo the Nation such
as leading to a definite break in diplo-
matic relations affecting the defense of
the United States, an armed attack
against the United States or its allies,
a war, or the compromise of military or
defense plans, or intelligence operations,
or scientific or technological develop-~
ments vital to the national defense.”

(b) Secret matler—(1) Definition.
Executive Order 10501 defines the Secret
category as follows: ‘“The use of the
classification Secret shall be authorized,
by appropriate authority, only for de-
fense information or material the un-
authorized disclosure of which could
result in serious damage to the Nation,
such as by jeopardizing the international
relations of the United States, endanger-
ing the effectiveness of a program or
policy of vital importance to the na-
tional defense, or compromising impor-
tant military or defense plans, scientific
or technological developments important
to national defense, or information re-
vealing important intelligence opera-
tions.”

(¢) Confidential matier—(1) Defini-
tion. Executive Order 10501 defines the
Confidential category as follows: “The
use ‘of the classification Confidential
shall be authorized, by appropriate au-
thority, only for defense information or
material the unauthorized disclosure of
which could be prejudicial to the defense
interests of the Nation.”

§ 805.13 Atomic energy restricted data.

(a) Dissemination—(1) Within De-
partment of Defense and io contractors.
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Restricted Data may be disclosed only to
Department of Defense personnel and
to contractors of the Department of De-
fense and their employees who have
been granted a personnel security clear-
ance equivalent to the security classifi-
cation of the information involved.

(2) Disclosure to foreign nationals.
Foreign nationals (see § 805.2(d)) will
not be permitted to have access to Re-
stricted Data or classified former Re-
stricted Data, regardless of grade,
position, employment, or nationality,
except for certain releases that are made
in strict compliance with the Atomic
Energy Act of 1954, after specific ap-
proval of the Chief of Staff, USAF
(Assistant Chief of Staff, Intelligence).

(b) Oral discussions. When an indi-
vidual discloses Restricted Data or
classified former Restricted Data to
other persons during discussions, he will
inform them of the desxgnatlon of such
information.

§ 805.14 "Disclosure of classified
formation.

(a) General lmitations.. Classified
information will not be released or dis-
closed to private individuals, organiza-
tions, corporations, or State or Federal
agencies, unless they must have it to
perform an official governmental func-
tion in the interest of promoting na-
tional defehse. Further, no release or
disclosure of classified Information will
be made to persons or agencies outside
the Department of Defense except with

in-

specific approval of the officials desig-

nated in this section.

(b) Congress and its members. All
requests by the Congress or its commit-
tees or members for classified informa-
tion will be referred to the Secratary of
the Air Force (SAFLL).

(e) Contractors and prospective con-
tractors—(1) Responsibility for dissemi-
nation. The commander, major air
command, who has jurisdiction over a
contractor, or who will procure materiel,
supplies, or services from a prospective
contractor, is responsible for releasing
or disclosing classified information to
“them if they must have it. However, he
may release or disclose only the classi-
fied information required by such con-
tractors or prospective contractors in
performing specific contracts or prepar-
ing specific bids or quotations. Such a
commander may authorize a subordinate
commander to release or disclose classi-
filed information to a contractor or
prospective contractor, if such subordi-
nate is authorized to procure materiel,
supplies, or services. The authorization
will only be given in writing. Also, it
must be specific as to the conditions
under which the subordinate may make
disclosures or releases.

(2) Requirements for assuring secur-
ity. Before a commander can release or
disclose classified information to a con-
tractor or prospective contractor, the
following is required: A security agree-
ment, signed by the individual or by a
responsible officer on behalf of the firm or
corporation concerned; a facility security
clearance, properly granted; and a se-
curity survey of the facxhty, as appro-
priate.

RULES AND REGULATIONS

(d) To other civilian activities, CGen=
erally, all requests for classified informa-
tion from persons or agencies outside the
Department of Defense, and all proposals
originating in the Air Force to release
classified information to such persons or
agencies will be forwarded for necessary
action to the Chief of Staff, USAF.

§ 805.15 Visitors.

(a) Definition of “visitor” and appli-
cability of policy—(1) Visits at AF ac-
tivities. For the purpose of this section,
a visitor is any person admitted to any
AT installation except those who are di~
rectly and officially concerned with its
activities (on duty, employed, or traveling
under official orders requiring perform-
ance of duty at the installation).

(2) Access to classified defense infor-
mation. A person has access to classi-
fied information when he is permitted to
gain knowledge of the information, or
to be in a place where he would be ex-
pected to gain such knowledge. A per-
‘son. does not have access to classified in-
formation merely by being in a place
where classified material is kept, pro-
vided security measures prevent him
from gaining knowledge of the.infor-
mation.

(b) Requests for permission to pisit.
Individual requests to visit an installa-
tion should be referred to the ifistallation
commander for approval or disapproval.
All requests for permission to visit AF
installations or activities which will in-
volve access to classified information

-~ will:

(1) Bein wntmg, and be made early
enough to permit appropriate action by
the commander.

(2) Beforwarded to the office or head-
guarters having the authority to approve
the disclosure of the classified informa-
tion involved. i

(3) Include the following information,
as applicable: (i) Name in full, grade,
title, position.

(il) Nationality of visitor (immigrant
aliens will furnish alien registration
number), date, and place of birth.

(iii) Current residence or military
assignment.

(iv) Employer or Sponsor.

(v) Name and location of installation
or activity to be visited.

(vi) Date, time, and duration of visit.

(vil) Purpose of visit, in detail.

(viii) Security clearance status of vis-
itor and name of clearing agency f
clearance previously granted).

(e) Visits to AF installations—(1)
Visits involving access to classified in-
formation—(1) Approval. Individuals
may be permitted to visit AF installations
or activities to receive or to have access
to classified information only if its dis-
closure or dissemination is properly
approved.

(il) Written authority for admission.
Approval for visitors to AF installations
to have access to classified information
must be given in writing.

(iii) Concurrences and notices.
‘Whenever practical, the official who ap-
proves a request to visit another AF
installation should coordinate with the
commander of that installation for con-
currence or recommendation before

" apprehended,

finally approving the visit. In all cases,
the official who approves such a visit will
vromptly notify the commander con-
cerned. He will also spec1fy any limita-
tions or restrictions to be placed upon
the visitor.

(2) Visits not involving access to clas-
sified information. United States citi-
zens and foreign nationals who will not
have access to classified information may
be admitted to AF installations on the
authority of the commander concerned.
However, they must not be allowed in any
place where mere presence would afford .
them access to or knowledge of classified
information.

§ 805.16 Restricted areas.

(a) Designation of restricted areas.
The commander of an AF installation
will designate as a “restricted area’” such
areas under his jurisdiction as he con-
siders necessary to promulgate regula-
tions pursuant to section 21 of the In-

‘ternal Security Act of 1950.

(b) Procedure in case of violations.
Persons not subject to military law who
violate the regulations issued by the com-
mander will be delivered to the appro-
priste civil authonty, sub;ect to the
following provisions: -

(1) The commander of an AF instal-
lation will cause any such person to be
detained, warned of his rights, -and in-
terrogated as soon as possible by proper
authority. If there is no evidence of in-
tent to violate the regulations the person
may be warned against repetition and re-
leased. Otherwise, the commander will
promptly notify the nearest office of the
Office of Special Investigations by the
fastest means available. Thab office will
immediately request the nearest office
of the Federal Bureau of Investigation to
take custody of the individual at the in-
stallation. The commander will furnish
the representative of the Federal Bureau
of Investigation with a written state-
ment of the facts, the names and address
of the witnesses, and any pertinent ex-
hibits that may be available.

(2) When an investigation 'reveals
that such a person has entered a re-
stricted area or building, and was not
the commander will
promptly notify the nearest district of-
fice of the Office of Special Investigations
of all the facts, including the names and
addresses of the witnesses. The district
office will immediately notify the nearest
office of the Federal Bureau of Investi-

© gation.

§ 805.17 Air space reservations.

An air space reservation is the air space
above an area on the land or water, des-
ignated and set apart by Executive Order
of the President of the United States, or
by State, Commonwealth, or Territory,
over which the flight of aircraft is pro-
hibited or resfricted for the purpose of
national defense or for other govern-
mental purposes.

~ [sEALl  CHARLES M. MCDERMOTT,
Colonel, U.S. Air Force, Deputy
‘Director of Administrative
Services.

[FR. Doc. 59-6063; Filed, July 22, 1959;
8:49 am,]
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SUBCHAPTER J—AIR FORCE PROCUREMENT
INSTRUCTIONS

MISCELLANEOUS AMENDMENTS TO -

SUBCHAPTER
Subchapter J is amended as follows:

PART 1002—PROCUREMENT BY
FORMAL ADVERTISING

Subpart A~—Use of Formal Advertising

1. Sections 1002.104 and 1002.104-50
are added, as follows:

§ 1002.104 'Types of contracts.”
See § 2.104 of this title.
§ 1002.104-50 Firm fixed-price

terials reimbursable contracts.

(a) When it is desired to procure the
repair and overhaul of items on the
basis of a firm fixed-price for the serv-
ices with reimbursement for cost of ma-
terials used, such procurement may be
advertised when both of the following
criteria are met:

(1) The cost of the direct materials
to be used will be relatively small in
relation to the total cost of the repair
and overhaul services.,

(2) It can be reasonably expected
that the materials for which reimburse-
ment is to be made are available to all
bidders at basically the same price.

(b) The IFB and the resultant con-
tract must:

(1) Adequately define the material
for which reimbursement is {o be made.

(2) Limit reimbursement to the con-
tractor’s actual cost of such reimburs-
able material (including cash and trade
discounts, rebates, allowances, and com-
missions).

(3) Contain adequate controls fo
limit the purchase of reimbursable ma-
terials by the contractor.

The IFB will not require bidders to fur-
nish estimated prices of materials the
cost of which is reimbursable, nor will
the cost of such materials be considered
in the evaluation of bids.

(¢) The clauses set forth in Subpart
SS, Part 1007 of this chapter, will be
used, provided the “Payments” clause
includes the sentence prohibiting pay-
ment of profit on materials, as pre~
scribed for use in formally advertised
contracts in the note set forth in
§ 1007.4503-4 of this chapter.

Subpart B—Solicitation of Bids

1. Section 1002.200 is added, as fol-
lows:

§ 1002.206 Scope of subpart.

See § 2.200 of this title.
2. Section 1002.201 is deleted and the
following substituted therefor:

§ 1002.201 Preparation of forms.

For forms discussed in this section,
see Part 1016 of this chapter. The fol-
lowing paragraphs contain implementa-
tions of the corresponding paragraphs
of §2.201 of this title. (See Subpart T
of this part for sampiles.) :

(a) Invitaiion for bids.
tcon number.

ma-

(1) Invita-
Each invitation issued
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will be assigned, and will contain in the
space provided therefor, 2 number com-
posed of: (i) the station number of the
issuing office, followed by a dash, (iD
the last two numerals of the fiscal year
in which the invitation is issued, fol-
lowed by a dash, and (iii) the serial
number of the invitation being issued.
Only one series of numbers will be used
under any one station number for each
fiseal year, and the first invitation
issued in each fiscal year will bear “1”
as its serial number. A serial number
once assigned to an invitation which
has been distributed will not be used
in the same fiscal year for any other
invitation. Other numbers or letters
will not be prefixed or suffixed to this
number. Accordingly, the first invita-
tation issued by the Base Contracting
Officer, Wright-Patterson Air Force

Base, in the fiscal year 1954 would be-

numbered 33-601-54—1.

(2) Name and address of issuing ac-
tivity. No reference.

(3) Date of issuance. No reference.

(4) Date, hour, and place of opening.
The hour for opening of bids is of im-
portance to bidders desiring to attend
openings. Military timing by the 24-
hour clock will NOT be used, Standard
Time will be used in every instance; al-
though a base is in a locality operating
on daylight saving time, this fact will
be ignored in establishing the hour of
opening and Standard Time will be used,
with this information stated in the invi-
tation for bids.

JLLUSTRATION! cummmmeamn will be received
at the above office until 11:00 o’clock a.m.
eastern standard time

IFB’s will generally allow 30 days to in-
tervene between the date of issuance and
the date of opening of bids. A shorter
period may be allowed, but no period of
less than 10 days will be designated. ex-
cept in case of emergency. The exist-
ence of such emergency will be deter-
mined by the contracting officer. When
such emergency will not permit 10 days
to intervene, the copy of the invitation
furnished the Procurement Information
Center will bear on its face the follow-
ing certificate and appropriate reasons
signed by the contracting officer:

I certify that the date shown hereon for

the opening of bids cannot be a later date
for the following reasons:

(5) Statement required on invitation

for bids. See § 2.201(a) (5) of this title.

(b) Bid. See §2.201(b) of this title.

(¢) Schedule. In addition to the in-
formation to be included in the Sched-
ule, as set forth in §2.201(¢c) of this
title, the following additional informa-
tion and changes are authorized or re-
quired, as specified, whenever applicable.
(Before reviewing the information set
forth in subparagraph (1) of this para-
graph, the contracting officer should fa-
miliarize himself with the policy sef
forth in § 1001.305-3 of this chapter.)

(1> Number of pages., This insertion
will include the number of additional
continuation sheets (Standard Form
36) required to complete the invitation
for bids.
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(2) Requisition (or other purchase
authority),"appropriation, and account-
ing data. No reference.

(3) Discount provisions. The dis-
count provisions on the bid portion of
Standard Form 33 and in the approxi-
mate center of the Schedule, Standard
Form 31, relating to “10 calendar days,”
“20 calendar days,” and “30 calendar
days” may be deleted only when it is
definitely known that final acceptance
cannot be accomplished, or that pay-
ment cannot be effected within the pe-
riod of time from date of delivery or
from date of receipt of invoice, which-
ever is later. To accamplish this, the
blanks referred to will be X-ed out and
the words ‘“none” inserted after “as fol-
lows.” This authority will be used spar-
ingly. In special cases where a pro-
longed acceptance test is necessary, and
the invitation or specifications set a lim-
iting date for acceptance that is more
than 20 days after date of delivery, the
provision in the form on computation
of discount (Condition 7 on Reverse of
Standard Form 30 and 33) may be
changed by special provisions {o read as
follows: “Time, in connection with the
discount offered, will be computed from
the limiting date set herein for final
acceptance.” When the change is made,
the limiting date for final acceptance
must be stated in the invitation.

(4) Quantity of supplies or services to
be furnished under each item, and any
prevision  for quantily variation.
Quantity variation includes require-
ments contracts (see § 1007.4028 of this
chapter) and indefinite quantity call
contracts (see § 1007.4039 of this chap-
ter) as well as the standard type of vari-
ation in quantity provisions.

(5) Descriptlion of supplies or services
to be furnished under each item. See
§ 1.305 of this title; ASPR 3-201(d) and
§ 1001.305 of this chapter a2s to general
requirements, and see §1002.2002 for
sample descriptions.

(6) Qualified produc¢is. The provi-
sion set forth in § 1002.505-2 will be used
to meet the requirements of §2.201
(e) (6) of this title.

(7)Y Time, place, and method of de-
livery. With reference to invitations for
bids specifying place of delivery being on
the basis of f.o.b. carrier’s equipment,
wharf, or freight station (at the Govern-
ment’s option) at or near contractor’s
plant, at a specified point (see § 1.306-2
(b) of this title), the procuring con-
tracting officer will comply with the
requirements of § 1053.104 of this chap-
ter to insure accurate analysis of trans-
portation costs.

(8) Permission, if any, to submit tele-
graphic bids. Invitations for bids which
permif the submission of telegraphic bids
will contain a provision that any bidder
who submits a telegraphic bid must com-
plete the required forms prior to award
if he is the successful bidder. (For
letter bids, see § 1002.301.)

(9) Permission, if any, to submit al-
ternative bids including allernative ma-
terials or designs. See § 1002.2003-6 for
sample provisions and paragraph (d)
(6) of this section.
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(10) Requirement, in the case-of ad-
vertising for the construction of naval
vessels, that the bidder files with his bid
the estimates on which the bid is based.
No reference. :

(11) Preservation, packaging, packmg
and marking requirements, if any. See
the sample provision in § 1002.2001, for
central procurements in AMC only.

(12) Place, method, and conditions of
inspection. See Part 1014 of this chap-
ter.

(13) Bond and surety requirements,
if any. ' See Subpart 10 of this title and
Subpart 1010 of this chapter.

(14) Special provisions:

§ 1002.406-3(2) (2) and (3) of this chap-
ter )

1) Liquidated damages: (See §
105-5 of this chapter.)

(ii) Buy American certificate:
§§ 6.104-3 and 6.204-2 of this title.

(iii) Delivery schedules: The usual
provision, where the 'Government indi-
cates a desired delivery schedule, is in-
cluded in the sample IFB in § 1002.2001.
A “required delivery” provision is set
forth in § 1002.2003-2. -

(iv) Bids of partial quantities: Con-
dition 8 on the reverse'side of Standard
Forms 30 and 33 includes:

Unless otherwise provided in the schedule,
bids may be submitted for any quantities
less than those specified; and the Govern-
ment reserves the right to make an award
on any item for a quantity less than the
quantity bid upon at the unit prices offered
unless the bldder specifies otherwise in his
bid.

Accordingly, if it is intended to. make
an award only nn the basis of the quan-
tities advertised, it will be necessary to
make this provision inapplicable in the
invitation for bids.

(v) Awards in groups or in the ag—
gregate: If it is intended to make an
award in groups or in the aggregate,
the invitation will so state.

(vi) Increase or decrease: When it is
considered necessary in the interest of
the Government fto provide for an in-
crease or decrease in the quantity speci-
fied in the invitation at the option of
the Government, the maximum per-
centage of such increase or decrease will
be specified by the contracting officer
in the invitation. Such percentages
will only in rare cases exceed 25 per-
cent and should not in any case exceed
50 percent.

(vii) Location of plant Invitations
may provide for each bidder to indi-
cate the location of the particular estab-
lishment or plant in which a contract
will be performed, if awarded.

(viii) Percentage of subcontracting:
When a Facility Capability Report is
contemplated as prescribed in Part 1052
of this chapter, the IFB will contain
the following clause: “Bidder repre-
sents that the estimated percentage of
subcontracting contemplated on this
procurementis . _ percent.”

Note: The “percentage of subcontract-
ing” will be reported as a percentage of the
prime contractor’s selling price. “Subcon-~
tracting” means only contracts for the pro-
duction of or work upon an item, com-
ponent, or assembly and does not include:
(a) any purchase of a standard commercial

or catalog item, (b) any purchase of a basic

1007.

See
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(Also see -

RULES AND REGULATIONS

raw material, (¢) any purchase of supplies
or services for the general operation of the
contractor’s plant, or (d) any purchase from
& parent, subsldiary, or affiliate of the
contractor.

(ix) Number of employees: Invita-
tions will provide that each bidder will
indicate the number of persons employed,
to comply with § 1.702(¢c) of this title.

(x) Samples: See § 1002.403-51. °

(xi) Approval of resulting contracts:
IFB’s covering procurement which may

“exceed the delegated authority of the

issuing contracting officer for which the
resulting contract may require approval
of higher a,uthority, will include the fol-
lowing provision:

APPROVAL: Any contract in excess of $ (in-
sert amount of delegated contracting au-
thority of contracting officer issuing the
invitation for bids) awarded as a result of
this invitation shall contain the following
approval clause: “This contract shall be
subject to the written approval of the Sec-

retary of the Air Force or his duly author-"

ized representative and shall not be binding
until so approved.”

(xii) Items assigned to another de-
partment or agency: Include a state-
ment that the deparitment or agency
having assigned procurement responsi-
bility has authorized the AF to purchase
the items, when such authorization is
required.

(xiii) ‘Statement in lieu of Standard
Form 119: See § 1001.507-1 of this chap-
ter (to be used in conjunction with
§ 1.506 of this title).

(xiv) Labor surplus “set-asides,” under
DMP No. 4: See § 1002.205-3.

(xv) Small business “set-asides:” See
§§ 1.706-5 and 1.706-6 of this title (as
implemented by § 1001.706-6 of this
chapter).

(xvi) Financial and lfechnical abil-
ity: See §§ 1002.2003-3 and 1052.302 of
this chapter.

(xvii) Procurement of items contain-
ing wool (except mohair) ; See § 6.304—
2 (¢) of this title.

(xviii) DO ratings: See § 1001.463 of
this chapter. ,

(xix) Labor information: See
§ 1012.603 of this chapter.
(xx) Classified information: Classi-

fied information in bids will be han-
dled according to AFR 205-4, Armed
Forces Industrial Security Regulation
(AFISR) and regulations issued by each
major air command, such as AMCR
205-9 for Air Materiel Command. .

(xxi) Price escalation for basic steel,
aluminum, brass, bronze or copper mill
products: See § 1002.250.

(xxii) Multiple awards: IFB’s which
will be evaluated according to § 1002.-
406-3 (d) will include the following
statement:

NoTice To BIDDERS: Bids will be evaluated
on the basis of advantages or disadvantages
to the Government that might result from
making multiple awards. For this purpose,
the cost,of issuing an advertised contract
is estimated to be $50. Accordingly, -where
several items are included in an invitation
for bid and, after opening bids, it is ascer-
talned that no one responsible bidder sub-
mitted the lowest price on each of the items,
the $50 factor of whether it will be to the
best interest of the Government to make
multiple awards will be considere;i, other
factors being equal.

~

(xxiii) Progress payments: (a) When-
ever, incident to formal advertising, the
contracting officer considers: (1) that
the period between the beginning of
work and the required first production
delivery will exceed 6 months, or (2) that
progress payments will be useful or nec-
essary by reason of unusual circum-
stances that will involve substantial
accumulation of pre-delivery costs that
may have a material impact on a con-
tractor’s working funds (including but
not limited to substantial small busi-
ness set asides expected fto involve a
relatively large pre-delivery accumula-
tion of materials, purchased parts, or
components) the IFB will include the
following provision:

NOTICE TO BIDDERS N
PROGRESS PAYMENTS

The need for progress payments conform-
ing to regulations (22 F.R. 826-838; 22 CFR,
Ch. 1, Subch. 9, Part 82; AR 715.6, NPD 31,
AFR 173-133) will not be considered as a
handicap or adverse factor in the award of
& contract hereunder. Bidders desiring
progress payments in accordance with the ,
Progress Payments clause attached hereto,
shall include a written request therefor in
their bids, and bids including requests for
progress payments will be evaluated on an
equal basis with bids not including a request
for progress payments. Copies of pertinent
regulations cited above are available for ex-
amination at the office issuing this invita-
tion for bids. The Progress Payments clause
attached hereto conforms to such regula-
tions. If a bid does not contain s request
for progress payment provision, the Prog-
ress Payments clause will not be included
in the contract as awarded.

Nore: (1) The above provision will not be
used on construction contracts providing
for progress payments based on a percent-
age or stage of completion.

(2) When the above provision is included
in an IFB, the Progress Payments—Total
Cost clause contained in § 1058.306—1 of this
chapter will be attached to the invitation.

(3) In “Small Business Restricted Adver-
tising” (See § 1.706-5 of this title), the per-
centage stated throughout the Progress Pay-
ments—Total Cost clause § 1058.306-1 of this
chapter will be 75 percent.

(4) Whenever it is intended that the con-
tractor is to be reimbursed for progress pay-
ments to subcontractors the clause set forth
in § 1058.306-3 of this chapter will be in-
cluded in the schedule.

(b) Whenever the contracting ofﬁcer
determines that Progress Payments are
not appropriate in connection with a
particular procurement in accordance
with the criteria set forth above the fol-
lowing statement will be included in the
IFB: . .

Progress Payments are not available un-
der this invitation for bids and bids con-
ditioned upon the making of Prograss Pay-
ments will be considered nonresponsive.
This does not preclude payments for par-

tial deliveries as otherwise authorized in the
General Provisions,

(xxiv) Advance payments: (Advance
Payment provisions in connection with
advertised procurement are reserved
pending implementation of Public Laws
800 and 804, 85th Congress.)

(xxv) The {following alteration to
General Provisions will be included in
the IFB:

The following is hereby added to Clause

10, Federal, State and Local Taxes: The
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term “except as otherwise provided in this
contract” means ‘“except as the Govern-
ment has otherwise provided in this IFB”
and shall not be construed to permit the
bidder to submit bids conditioned on ex-~
clusions of tax not set forth in the IFB.

(15) Special provisions relating to
Government-furnished property and to
the use of Government property in the
bidder’s possession under a facilities con-
tract or other agreement independent of
the IFB. (i) The property to be fur-
nished by the Government for perform-
ance of the contract will be described
in the schedule or specification. See
§§ 13.101-(2) (a), 13.102, 13.201, and
13.301 of this title.
(ii) (Applicable only to AMC central
procurement IFB’s). Use of Govern-
ment property in the bidder’s possession
under a facilities contract or other
agreement independent of the IFB on
a ‘“no charge for use,” “rent free,” or
other no charge basis is not permitted.
Seg Note 7, §§1002.2001 and 1002.406-
3.
(16) Minimum period for Govern-
ment acceptance of bids. See §2.201
(c) (16) of this title.
(17) Affiliated Bidders.
(¢) (17) of this title.
(18) Principal oproducing facilities.
See § 2.201(e) (18) of this title.
(d) Availgbility and identification of
specifications. See § 1001.305 of this
chapter. -
(1) Formal specifications. Every
item on an IFB which is covered by
drawings, plans, or specifications will
contain a reference tg all applicable
drawings, plans, and specificaticns.
(See § 1001.305 of this chapter for g list-
ing of the various types of specifications
in order of preference.) A% least one
copy of each referenced drawing, plan,
or specification will be on file at the AF
installation which issues the IFB prior
to such issuance. When bids are in-
vited on an item to be supplied accord-
ing to drawings, plans, or specifications,
and wHen disfribution to prospective
bidders of the applicable drawings,

" plans, and specifications with the IFB
(pursuant to § 2.201(d) () of this title)
or upon request (pursuant to § 2.201(d)
(ii)), is impracticable, the IFB will state
the exact mailing address of all locations
where the IFB, containing a complete
set of drawings, plans, and specifica-
tions,” will be available for public dis-
play and examination.

(2) Description of authorized aller-
nate bids. The IFB may request that
alternate bids be submitted on the basis
of several different items or qualifies of
material; for example: (i) Where the
Government wants to use a specific
grade of material but the bids for that
grade may be so high as fo require the

*use of less expensive material, or (i)
where the Government wishes to have
a certain quantity of work done, or items
delivered, but the cost of such work or
items may be so high that the Govern-
ment’s interest will require procurement
of a lesser quantity. Similarly, the In-
vitation for Bids may request alternate
bids in situations where two different
items will be equally acceptable to the
Government depending upon relative

See §2.201
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price. (See §1002.2003-6.) However,
alternate bids which are authorized in
the TFB must be stated with a reason-
able degree of preciseness to assure that
the same degree of competition is ob-
tainable on the alternate bids as is ob-
tainable on the basic item described.

(e) General provisions or conditions.
(1) The IFB will include general provi-
sions according to the appropriagte- part
of Part 1007 of this chapter, and any
special conditions necessary to describe
the Government’s requirements fully,
such’ as, but not limited to, the follow-
ing: -

(i) Kind of packing required.
(ii) Special marking of packages,
boxes, invoices, etec.

(iil) Conditions of inspection.

(iv) Special factors to be used in eval-
uation of bids covering such areas as
quality, qualifications and experience of
bidders, financial and technical ability,
cost of inspection, ete.

See Subparts A and T of this part.

-(2) When procurement is effected by
formal advertising, price redetermina-
tion clauses (as distinguished from es-
calation clauses) will not be inserted in
the IFB or in ahy resulting contract.
(See § 1002.104-50.)

(3) IFB’s for sealed bids sales will be
prepared according to instructions con-
tained in paragraph 21, section 9, vol-
ume XIII, AFM 67-1, except that IFB’s
and contracts for the disposal of edible
garbage will also contain the following
provision:

Prior to award the bidder agrees to fur-
nish a certification from an Animal Disease
Eradication Division representative of the
U.S. Department of Agriculture that he pos-
esses adequate and approved garbage sterili-
zation equipment. In the event of an ac-
ceptance of his bid by the Government, the
bidder warrants that all garbage received
under contract will be sterilized not less
than 30 minutes at 212¢ ¥ before being fed
to livestock or poultry. The bidder agrees
to permit representatives of Animal Disease
Eradication Division of the U.S. Department
of Agriculture to make inspections at any
time without prior arrangements to deter-
mine that the garbage is heat-treated in
accordance with this provision.

3. Section 1002.202 is added, as
follows:

§ 1002.202 Methods of soliciting bids.

4, Section 1002.202-1 is deleted and
the following substituted therefor:

§ 1002.202—-1 Mailing or delivering to-
prospective bidders.

(a) IFB’s, when mailed, will be sent
as first class mail.

(b) In the case of construction con-
tracts, copies of the IFB’s including
plans and specifications, if available,
may be furnished upon request to ron-
bidders having a direct interest in the
bidding, such as subcontractors, mate-
rial men and suppliers of equipment for
installation or use by the prime con-
tractor on the project. Copies may also
be furnished to any established trade
publication or association requesting
them, provided that the activities of the
publications or associations are not re-
stricted to publishing bid information
for which a charge is made.
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5. Sections 1002.202-2 and 1002.202-3
are added, as follows:

§ 1002.202-2 Displaying in public

places.

One copy of each IFB will be displayed
in a public place at the activity issuing
the IFB. The place selected for such
public display should be ore avatlable to
the public with due consideration given
to the security requirements of the ac-
tivity issuing the IFB. In the case of Hq
AMC, the place of public display will
be Contractors Relations Office.

§ 1002.202-3 Publishing in trade” jour-

nals.
See §1002.202-1(b).

6. Section 1002.202—4 is deleted and
the following substituted therefor:

§ 1002.202—4 Publishing in newspapers,

Paid advertisements in newspapers
will be used in connection with the dis-
position of disposable property by sale.
If time will permit, the publication of
essential details of IFB’s in newspapers
(paid advertisements) may be author-
ized as shown in paragraph (a) of this
section, when necessary to obtain effec~
tive competition, or in view of the quan-
tity, character, or value of the supplies
or services to be procured.

(a) Authority. (1) Authority to au-
thorize the publication of advertise-
ments, notices, or proposals has been
delegated by the Secretary to the:

(i) Commander, Air Materiel Com-
mand.

(ii) Director and Deputy Directors of
Procurement and Production, Hq AMC.

(iif) Commander and Deputy Com-
mander, AMC Ballistic Missiles Center,

(iv) Commander and Deputy Com-
mander, AMC Aeronautical Systems
Center.

(v) Chiefs of divisions, Directorate of
Procurement and Production, Hq AMC,
AMC Ballistic Missiles Center, and AMC
Aeronautical Systems Center.

(vi) Director of Procurement and
Production, air materiel areas and AF
depots.

(vii) Directors of Procurement and
Production, air materiel forces.

(viii) Commanders and Vice Com-
manders of major AF commands.

(ix) Commander, Wright-Patterson
Air Force Base.
and, while he is so acting, to the per-
son acting for the time being in any
of the foregoing capacities. The above
authority will not be redelegated.

(2) No advertisement, notice, or pro-
posal will be published in any newspa-
per except in pursuance of written au-
thority for such publication from the
Secretary or the appropriate official
named in subparagraph (1) of this para-
graph, and no bill for advertising will
be paid unless a copy of such written
authority is presented with the bill.

(3) All authority to advertise is
granted to the office concerned, not to
the officer.

(b) Requests for authority to place
advertisements. (1) Requests for au-
thority to place aGvertisements in news-
papers will be made on AFPI Form 25,
“Request for Authority to Advertise,”
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according to § 1002.202-4(h) (1) of this
title, except in case of emergency, the
nature of which will be stated in the
. request, authority to advertise may be
requested direct by felegraph to the
proper official, who will obtain the nec-
essary coordination with others con-
cerned.

(2) In applying for authority to
advertise, newspapers in which it is con-~
sidered advantageous to advertise will be
specified. Due economy will be observed
regarding the number.of newspapers and
the number of insertions, whether ad-
vertising under special or gepneral au-
thority, no greater number being used
in any case than may be necessary to
give proper and sufficient public notice.

(i) Special authority authorizes the

publication of g given adverfisement a
specified number of times in a desig-
nated newspaper or newspapers.
. (i) General authority authorizes the
publication during a fiscal year, as des-
ignated, of such advertisements, for pro-~
posals as may be required by the duties
of officers engaged in making frequent
purchases or contracts.

(3) In all cases authority to advertise
must be obtained in-advance. Author-
ity will not be granted retroactively.

(¢) Preparation of advertisements.
Except as provided in subparagraplf (1)
of this paragraph, all advertisements will

be solid line. A sample set up according,

to the usual Government requirements
is shown on Standard Form 1143, “Ad-
vertising Order.”

(1) When advertising to be set other
than solid is authorized, care will be
taken to insure that the specifications
are definite, clear, and specific since no
allowance will be made for paragraphing
or for display or leaded or prominent
heads, unless specifically ordered, or for
additional space required by the use of
type other fhan that specified in the
sworn statement of advertising rates on
file in the General Accounting Office.
Specifications for advertising other than
soliqd will accompany the advertisement
copy submitted to the publisher with the
advertising order, and copies of both
documents will be sent to the General
Accounting Office with the voucher,

(2) Any unnecessary expense to the
Government, resulting from failure to
observe the requirements of this section,
may be made a charge against the pay of
the officer-responsible therefor.

(d) Insertions and limitations thereon.
Ordinarily, advertisements will be given
six Insertions in daily ‘or four in weekly
papers. When more than 10 days are to
intervene between the date of the first
publication and the date of opening
bids, those in the daily newspapers in-
viting bids will at once be given four
consecutive insertions, and immediately
before the date of opening two consecu-
tive insertions. In construction projects,
such insertions will be placed in suffi-
cient time prior to the date of opening
to allow interested bidders to obtain
plans and specifications and prepare
bids. In case of emergency, advertise=
ments may be given one or more inser-
tions, as time and circumstances permit.

" tional quantity of

RULES AND REGULATIONS

7. Section 1002.204-1(a) is deleted and
‘the following substituted therefor:

§ 1002.204—-1 General.

(a) Basic policies. (1) Adverlised
procurement. It is mandatory that the
completed list be obtained by the con-
tracting officer. The selection of sources
from the list will be at the discretion of
the contracting officer but will be in con-

sonance with' §§1.302-4(b)(3), and
1.702(b) (2) of this title.
- (2) Negotiated procurement. It is

mandgtory that the complete list be
obtained by the contracting officer for
procurement of supplies and services
estimated to cost $10,000 or more unless
the procurement is to be placed on an
authorized selected-source basis. The
selection of sources from the list will be
at the discretion of the contracting offi~
cer but will be in consonance with §§ 1.~
302-4(b) (3), and 1.7702(h)(2) of this

- title.

8. Section 1002.205-3 is deleted and
the following substituted therefor:

§ 1002.205-3 Special conditions to be

inserted in invitations for bids.
‘Whenever it has been determined to

. sef aside a quantity of a procurement ac-

cording to §1.302~4 of this title and
§1001.302-4 -of this chapter, the follow-
ing provision will be included in the IFB
or RFP covering procurement of the
items not set aside. Pursuant to De-
fense Manpower Policy No. 4, an addi-

(Insert quantity) -

has been “set-aside” for subsequent ne-
gotiation exclusively with the firms who:

(a) are located in areas classified by

the Deparitment of Labor as areas of
substantial labor surplus; or are located
in areas not so classified by the Depart-
ment of Labor but submit with their bids
(or proposals) a certification from the

" Local State Employment Office that the

firm is located in an area of substantial
labor surplus; (b) will perform not less

.than 60 percent of the dollar valie of

any resulting contract in an area of
substantial labor surplus; and (¢) have
submitted a bid (or proposal) upon-the
items covered by this IFB (or RFP) at
a unit price within 120 percent of the
highest award made with respect to the
items covered by this IFB (or RFP).

9. Sections 1002.206, 1002.206-1 and
1002.206-2 are added, as follows:

§ 1002.206 Synopses of proposed pro-
curements.,

§ 1002.206-1 Statement of policy.

(a) Section 2.206-1(f). of this title
will apply 'when the opening date is 18
days or less from date of issue,

- (b) Justification referred to in § 2.206-
1(g) of this title will be approved by the
chief or deputy chief of the buying divi-
sion at Hq AMC, by the division chief or
deputy division chief of the purchasing
office at AMA’s and AF depots, and by the
chief or deputy chief of the purchasing
and contracting office at all base procure-~
ment activities: This written justifica-

tion will be made part of the procure-

ment file.

~

§1002.206-2 Supply of invitation for

bids and request for proposals at
purchasing offices.

Based upon the judgment and ex-
perience of the purchasing office, a rea-
sonable number of copies of each IFB and
RFP that has been synopsized ‘will be
maintained by the purchasing office for
supplying requests therefor. Once this
supply has been exhausted, requesters
will be advised of the nearest location
‘where a copy of such IFB or RFP is avail-
able for examination. In addition, in
the e of IFB’s, requesters will be ad-
vised that letter bids are acceptable ac-
cording to §1002.301 of this chapter,
provided such lefter bids specifically ac-
cept all the terms and conditions of the
IFB and are otherwise responsive thereto
so that acceptance of such bid by the
Government will result in a mutually
binding contract. ,

Subpart D—Opening of Bids and
Award of Conirclcl'

1. Section 1002.402 is deleted and the
following substituted therefor:

§ 1002.402 Recording of bids.
= stract of bids.)

(a) Procedure. . An abstract of bids
will be prepared for each-IFB as soon as
practicable affer bids have been opened
or-as soon as it is decided to cancel the
invitation before opening of bids. The
abstract will set forth all qualifications
to the IFB made by bidders and included
in their bid. As soon as practicdble after
bid opening a preliminary abstract of
bids will be made available for public ex~
amination in the procurement office or
other appropriate location. In the case
of Hq AMC, the place for public exami-
nation will be Office of Inspection
(MCPI) "in which contractor’s relations
function is performed. The preliminary
abstract will be replaced by the abstract
prepared when award has been made or
bids have been rejected.

2. In § 1002.403-50, paragraph (c) (2)
(iv) is revised, as follows:

§ 1002.403-50 Rejection of bids be-
. cause of internal administrative Air
Force difficulties.
L 3 * *

(C) * = £ ~

(2) * ¥ *x

(iv) Failure to resolve the adminis-
trative difficulties and effect award of
the-contract(s) to the lowest responsible
bidder prior to the expiration of the bid
acceptance period (or any unqualified ex~
tensions thereto) will not be cause for
rejection of all bids and readvertisement
unless the delay in making award or the
difference in price between.the lowest
responsive bid and the next lowest
responsive bid is unreasonable.

(Ab-

* -
’

a

§1002.404 [Amendment]
3. In §1002.404, paragraph (e) is
deleted.

4. Section 1002.405 is deleted and the
following substituted therefor:

§ 1002.405 Mistakes in bids. *
After the opening of bids, contracting

officers will examine all bids for mistakes. -
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In cases of obvious error, and in cases
where the contracting officer has reason

{0 believe that a mistake has been made,:

he will request from the bidder a verifica-
tion of the bid (see § 1002.405-2(d) (1)).
If the bidder alleges a mistake, the mat-
ter will be processed as set forth in

§2.405 of this title. All the foregoing

action will be taken before the award is
made. -

5. In § 1002.405-2, paragraphs (b) (1)
through (3), (d) (1) and (f) are deleted
and the following substituted therefor:

§ 1002.405-2 Mistakes disclosed after
opening and prior to award other
than obvious or apparent mistakes of
a clerical nature.

* * * * *

(b)—(c) See §2.405-2(b) and (¢) of
this title.

(d) (1) When requesting a bidder to
either verify the bid submitted or furnish
evidence in support of a mistake accord-
ing to § 2.405-2(d) of this title, the con~
tracting officer should inform the bidder
of the reason for suspecting that a mis-
take in bid exists. Such reason may be
based on a substantive analysis of the
bid in relation to the required work or
may be based on the disparity in prices
hetween the low bid and the other bids
in relation to the surrounding circum-
stances. General requests for verifica-
tion which do not inform the bidder of
the reason for suspecting a mistake will
will not be made. If a mistake in bid is
alleged, the contracting cofficer will re-
quest the bidder to ask for permission
either to withdraw the bid from consid-
eration for award or to modify the bid
to correct the alleged mistake according
to the bidder’s desires. In addition, the
contracting officer should request the
bidder to submit all available evidence in
support of the alleged mistake such as
sworn statements of facts, bidder’s file
copy of the bid, the original work sheets
and other data used in preparing the
bid, sub-bidder's quotations, published
price lisfs, and any other evidence which
tends to establish the existence of the
error, how it occurred, and, if modifica-
tion is sought, the bid actually intended.
Requests for extensions of bid expiration
time should be made of the bidders as
necessary to permit administrative de-~
Egzmination of the alleged mistake in

id. .
»> * * * *

(f) Doubtful mistakes in bids will
NOT be submitted by contracting officers
(irectly to the Comptroller General for
hdvance decisions.

(g) In addition to §2.405-2(g) of
this title, copies of all-administrative de-
terminations will be included in the offi-
cial contract file. If modification is
authorized and award is made to the
bidder alleging the mistake, a copy of
the determination will be furnished to
the finance officer to support payment.
MCJCR, Hg AMC, will maintain the
record required by § 2.405-2(g) of this
title. At the end of each 6-month period,
or more often if warranted, the Staff
Judge Advocate will forward to the Pur-

“ chase Policy Division (MCPP), Hq AMC,
the number of cases handled for the
period by types, and his findings as to
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any pattern disclosed that may indicate
the need for additional or revised pro-
curement instructions or procedures.
Following review of the findings a copy
will be furnished by MCPP to Hq USAF
together with a statement showing the
action taken.

§ 1002.405-3 [Amendment] .

6. In § 1002.405-3, paragraphs (¢) and
(d) are deleted and the following substi-
tuted therefor:

(c) The data required by paragraph
(b) of this section will be submitted to
the Commander, AMC, attn: MCPRC,
who will take appropriate action accord-
ing®*to Part. 17 of this title concerning
correction of mistakes in contracts.

(d) Correction of mistakes under
paragraph (b) of this section involving
the sale of Government-owned surplus
property will be processed to the Comp-
troller General.

7. In § 1002.406-3, paragraph (a}(2)
is deleted and the following substituted
therefor:

§ 1002.406-3 O:zher factors to be con-

sidered.

(a) General. * * *

(2) The selection of proper evaluation
factors is considered to be the most im-
portant judgment area of the eontract-
ing officer in the preparation of IFB’s.
It is only through these factors that the
best interest of the Government may be
served. However, caution must be ob-
served to insure that invitations to pro-
spective bidders do not impose conditions
or restrictions which tend to limit com-
petition unless such restrictions are re-
quired by statute or octherwise permitted
in the public interest. This does not
mean that restrictions necessary to
achieve contractual goals cannot be ap-
plied. This does mean, however, that
judgment must be used to insure con-
tractual goals cannot be achieved by any
other means. For example, establishing
a geographical limitation in an I¥FB cov-
ering the furnishing of offset Printing
Supplies and Services (or other similar
printing requirements) is considered an
unwarranted restriction since compli-
ance with the needs of the Air Force can
be achieved by establishing realistic time
limits in the IFB for pick up of the work;
return of the proofs, if necessary; and
delivery of the final contract require-
ments. Bids may not be evaluated on
any basis not provided for in the IFB,
except that cost of delivery may be con-
sidered in determining award whether
expressly stated in the IFB or not.

§ 1002.408-50 [Amendment]

8a. In § 1002.408-50(a), the first sen-
tence is amended to read: “All purchas-
ing offices will prepare and forward one
copy of the synopses report to the ad-
dresses listed below.”

b. In § 1002.408-50(b), the word “com-~
petitively” is to be inserted before the
word “Negotiated” in the heading and
in the text.

Subpart E—Qualified Producis

1. Section 1002.503-1 is deleted and
the following substituted therefor:
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§ 1002.503 Qualification of products.
§ 1002.503-1 Opportunity to qualify.,

(a) Procedures leading to qualifica-
tion. (1) The Directorate of Engineer-
ing Standards, WADC (WCXPR), W-
PAFB, Ohio, issues a Daily Activity
Report which lists and identifies all spec-
ifications covering commodities requiring
qualification testing which are used by
the Air Force.

(2) The Daily Activity Report will be
distributed to the appropriate services
office at the AMC procurengent activity.

(3) When a specification containing
a qualification requirement appears on
the Daily Activity Report for the first
time, Contract Distribution and Files
Branch (LMPGS), AMC, or the services
actjvity within the AMA, Depot or other
AMC procurement activities shall obtain
a current source list and notify all
sources thereon by letter, stating the Air
Force policies on procurement of Quali-
fied Products and encourage manufac--
turers to contact the Commander,
W-PAFB, USAF Engineering Specifica~
tions and Drawings Branch, Administra-
tive Services Office, atin: EWBFE,
Wright-Patterson Air Force Base, Ohio,
for copies of the QPL Summary Provi-
sions Governing Application for Military
Qualified Products Lists and the specifi~
cation for the product which they may
wish to qualify.

(4) IMPGS will forward each speci-
fication number, nomenclature as listed
in the Daily Activity Report together
with the name and address of the organ-~
ization to be contacted for copies of spec-
ifications to the U.S. Department of
Commerce, Room 1300, 433 West Van
Buren Street, Chicago 7, Illinois, for pub-
lication in the daily “Synopsis of U.S.
Government Proposed Procurements,
Sales and Contract Awards.” If a quali-
fication testing requirement is deleted, or
a specification requiring qualification
testing is canceled (the Daily Activity
Report contains this information),
LMPGS or the services office at the ap-
propriate AMC procurement activity will
notify all sources on the source list of
the change in the specification.

(b) Unlisted manufacturers request-
ing to be added to the bidder’s mailing
list as manufacturers of products cov-
ered by a QPL will be informed by
LMPGS or the applicable AMC procure-
ment services activity of the Air Force
policies on procurement of qualified
products.

2. Section 1002.503-50 is added, as
follows:

§ 1002.503-50 . Waivers of qualification
requirement.

The qualification requirement of a
specification may be disregarded when
no products have been approved for in-
clusion on a QPL. Waivers of the quali-
fication requirement where products
have been approved for inclusion on a
QPL shall be treated as deviations and
processed according to § 1001.109-50 of
this chapter. When the qualification re-
quirement of the specification is not in-
voked, coordination of the responsible
engineering activity, whose identity and
address is normally set forth in the ap-
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plicable specification, will be obtained as
to the use of first article test procedures.

Subpart T—IFB Provisions -

1. Section 1002.2003-1 is deleted and
the following substituted therefor:

§ 1002.2003 Special contract provisions.
§ 1002.2003-1 General. ,

The use of formal advertising is not
impractical merely because certain spe-
cial conditions must be applied with re-
spect to matters other than the descrip-
tion of the supplies or services being
procured. Since maximum use of formal
advertising is required, the insertion of
special conditions in Invitations for
Bids, thereby enabling these procure-
ments to be formally advertised, may be
necessary; provided these conditions are
not otherwise unduly restrictive and are
properly utilized. Certain of these spe-
cial conditions are set forth in the sample~
Invitation for Bids appearing in
§ 1002.2001 as lettered paragraphs fol-.
Iowing the Schedule item description;
they are conditions relating to subjects
which will require treatment in most, if
not all, Invitations for Bids. The fol-
lowing sections set forth additional sam-
ple provisions covering other special con-
ditions which are used with varying
frequency. In particular, the special
conditions relating to qualifications of
bidders (§ 1002.2003-3) should not be
employed except where necessary £o pro-
tect the interests of the Government (see
also § 1002.406-3 of this chapter). How-
ever, the agvailability of such special
conditions where properly applied is
pointed out here for the purpose of
illustrating that formal advertising may
still be employed despite the need for
the insertion of special conditions.

2. Section 1002.2003-2 is deleted and
the following substituted therefor:

§ 1002.2003-2 Required delivery sched-

ule,

Paragraph ¥ in the Schedule of.the
sample IFB in § 1002.2001 advises bidders
of the delivery schedule desired by the
Government and then asks the bidder to
offer its own delivery schedule within a
stipulated maximum number of days.
With that provision in the IFB, award
will normally be made to the lowest
responsible bidder regardless of the fact
that the delivery schedule offered is
somewhat longer than the desired de-
livery schedule but not exceeding the
stipulated maximum number of days.
Since permitting the bidders to establish
their own delivery schedule normally re-
sults in lower cost to the Government,
the “desired delivery” provision should be
used in most formally advertised pro-
curements, In g few procurements the
urgency of the Government requirement
may make delivery by a certain date es-
sential, The Invitation for Bids in such
cases’ should contain a “required de-
livery” provision similar to the sample set
forth below rather than the “desired de-
livery” provision of §1002.2001. -(In
either case see § 1053.102-4 of this chap-
ter as to limits on maximum delivery
time where fiscal year funds are in-
volved.) Also, see §1053.102-3(e) of
this chapter.

“two (2) years.

RULES AND REGULATIONS

DELIVERY

5
. Delivery of the articles listed herein is re.
gquired on or before expiration of the time
specified immediately below:
days after receipt of written notice
of award,

Bidders are cautioned to consider carefully
the Government’s required delivery, as bids
specifying delivery after the time speciﬂed
above will be rejected.

Bidder’'s ‘proposed Delivery Schedule:
days after receipt of written notice
of, award.

¢ the bidder does not. state a different de-
livery schedule, the Government’s required
delivery schedule, stated above, will apply. .

3. In § 1002.2003-3, paragraphs (k) (1),
(2) and (3) are deleted and the followmg
substituted the1 efor:

§ 1002.2003-3 Qualification of bidders.

* * * % &

(b) Special qualifications. In un-
usual cases (see § 1002.406-3), special
qualifications may have to be inserted in
invitations due to the complexity of the
equipment being purchased or for some
other special reason. Sample clauses are
set forth in subparagraphs (1) and (2)
of this paragraph, covering these types
of situations to again serve as a reminder
that, in spite of the need for such special
conditions, formal advertising may

‘nevertheless be employed. Since such

conditions tend to reduce competition
and to eliminate potential bidders, these
conditions should only be used where
necessary to protect the Government’s
interests (see §1002.2003-1). In any
event, such special conditions as to quali-
fications of bidders should nof be so limit-
ing as to reduce the number of potential
bidders to the point where full and free
competition will not be cbtained. ‘The
following subparagraphs set forth sample
provisions for use in these unusual situ-
ations and should be modified to suit
particular procurements.
(1) Sample number one.

BIDDER'S QUALIFICATIONS

All bidders are hereby notified that any bid
submitted in response to this advertisement
must be accompanied by a statement of facts
in detail of the business and technlcal or-
ganization of the bidder available for the
contemplated work including financial re-
sources and building experience. The Gov-
ernment; expressly reserves the right to reject
any bid in which the facts as to the business
and technical organization, financial re-
sources, or building experience, compared
with the project bid upon, justifies such
rejection. N

(2) Sample number two.
BIDDER’S QUALIFICATIONS

Bids to furnish and install the equipment -
specified will be accepted only from bidders
who are versed in the art of water steriliza-
tion by means of chlorine gas, and who have
been engaged in the business either as man-
ufacturers of such equipment or as suppliers
and installers of such equipment for a
period of not less than five (5) years and
who have actually made similar installations
of a satisfactory character. Bidders shall
submit with their proposals a 1ist of not less
than three (3) such installations which are
now operating satisfactorily and have been
so operating for a period of mot less than
The Government; reserves
the right to reject any bid which does not
comply with the above requirements,

§ 1002.2003-5 [Deletion]
4, Section 1002.2003-5 is deleted,

Subparf U—Procedures for Two-Step
Formal Advertising

L. A new Subpart U is added, as
follows:

Sec.

1002.2100
1002.2101
1002.2102

Scope of subpart.

Applicability of subpart.

Criteria for wuse of two-step
formal advertising.

Procedure for use in two-step
formal advertising.

Discontinuance of a procurement
under two-step formal ad-
vertising.

AUTHORITY: §§1002.2100 to 1002.2104, is-
sued under sec. 8012, 70A Stat. 488; 10 U.S.C.
8012. Interpret or apply secs. 2301-2314,
T0A. Stat. 127-133; 10 U.S.C. 2301-2314,

§1002.2100 Scope of sitbpart.

This subpart provides for: (a) Deter-
mination of need for technical proposals,
(b) method of soliciting technical pro-
posals, (c) evaluation of technical
proposals, (d) solicitation of bids, and
(e) evaluation of bids and award of
contract.

§ 1002.2101 Applicability of subpart.

This subpart applies to procurements
accomplished by AMC procurement
activities,

§ 1002.2102 Criteria for use of two-step
formal advertising.

(a) This method is used when:

(1) The specification is not sufficiently
definitive to permit full and free com-
petition without negotiation as to the
technical aspects of the requirement to
obtain an acceptable basis of under-
standing between the individual bidders
and the Government.

(2) A production contract is con-
templated as dlsmgmshed from a con-
tract that would require development to
advance the state of the art to meet AF
requirements.

(3) More thdn one source would be
available~as to technical gualifications
either initially or after negotiation of the

1002.2103
1002.2104

lechnical aspects of the requirement,

(4) A firm fixed price confract is
contemplated.

(b) This method is accomplished in
two steps:
¢ (1) Submission and evaluation of
technical proposals without pricing to
determine acceptability of the products
offered. -

(2) Issuing Invitations for Bids
(IFB’s), only to those firms having ac-
ceptable technical proposals.

§ 1002.2103 Procedure for use in two-
. step formal advertising.

(a) Upon receipt of a Purchase Re-
quest, the buyer will review the require-
ment to select the best method of pro-
curement with consideration to be given_
in the following order of preference: (1)
Straight formal advertising, (2) formal
advertising with special evalution factors

“included in the IFB, (3) two-step formal

advertising, and (4) negotla,tlon.

(b) (1) When it is believed that
straight or special evaluation formal
advertising procedures cannot be used



Thursday, July 23, 1959

and the criteria of § 1002.2102(a) are
present, two step formal advertising pro-
cedures should be considered. If is nec-
essary to obtain concurrence of the
cognizant engineering activity before
using this procedure. B}

(2) If the cognizant engineering ac-
tivity concurs in using the two-step pro-
cedure, it will specifically state in writ-
ing the detailed requirements for the
technical proposal to give all bidders an
equal opportunity to submit the required
data. Terms such as “the bidder will
furnish such data as to indicate an un-~
derstanding of the problem” will not be
used. The engineering activity will fur-
nish the following to be used by the
buyer:

(1) Criteria for technical proposals.

(ii) Cutoff date for receipt of tech-
nical proposals.

(iii) Anticipated date evaluation of
technical proposals will be completed.

(3) In the event the engineering ac-
tivity does not concur in using this pro-
cedure for the procurement under con-
sideration, the nonconcurrence will be
signed out at the level of the Chief of
the Laboratory, or comparable level and
will be considered a final determination
not to use Two-Step Formal Advertising
Procedures. The reasons cited in the
nonconcurrence will be considered in
determining an alternate method of
procurement.

(¢) Upon receipt of concurrence from
the cognizant engineering activity and
such approval as is required by the pro-
curement activity, the buyer will pre-
pare a letter request for proposal. Selec-
tion of sources will be according to
§ 1.302-2 of this title and § 1002.204 of
this chapter. In addition, the letter re-
quest for technical proposals will be
synopsized according to § 2.206 of this
title and § 1002.206 of this chapter. The
authority in §2.206-1(g) of this f#itle
will not be exercised.

(d) The letter request for Technical
Proposals will be identified as “Letter
Request for Technical Proposals Num-
ber (add applicable purchase request
number).” The IFB resulting from the
Request for Technical Proposals will be
numbered in the normal manner.

(e) The letter request for technical
proposals will be substantially as
follows:

Gentlemen:
The Department of the Air Force antici-
pates a requirement for procurement of the
following:
1,000 ea.(Complete description)
Delivery:(Insert schedule)

This procurement will be accomplished in
two phases: (1) submission and evaluation
of technical proposals without pricing to
determine acceptability of the products of-
fered, and (2) issuing Invitation for Bids
only to those firms having acceptable
proposals.

Requirements for the technical proposals
are as follows:

It is strongly urged that the requirements
for the technical proposals set forth above
be strictly complied with and complete in
all respects. Do not rely on data previously
submitted being given any consideration,
‘The right is reserved to negotiate with firms
having marginal technical proposals.

Your technical proposal (not including
any pricing information) must be received
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not later than .. _aeoo-.. Proposals re-
ceived after that time may not be considered,

It is now anticipated that Invitation for
Bids will be issued on or aboub weeceeceeo
only to those bidders having acceptable tech-
nical proposals on that date. No other firms
will be given opportunity to bid. Firms
having unacceptable proposals will be so
notified. Award will be made to the lowest
responsible bidder conforming to the Invi-
tation for Bids.

Technical proposals should be forwarded
to the following address: comcmmenccmmeoa

(Insert address of Buyer)
Yours truly, .
CONTRACTING OFFICER.

(f) Distribution of Request for Tech-
nical Proposals in addition to potential
bidders will be as follows: One copy of
the letter request and one set of data
will be furnished to: -

(1) Each air procurement district.

(2) LMMA-1, ASC.

(3) Procurement Information Center.

(4) Air Procurement Offices, if ap-
propriate.

(g) The buyer will receive the tech-
nical proposals and hold them unopened
in a secure manner until the submission
cutoff date has arrived. The buyer will
then open the proposals and examine
them for inadvertent references to pro-
posed prices. Any reference to proposed
prices will be deleted or removed and
those bidders so notified, since engineer-
ing evaluation will be based strictly on
- technical aspects without reference to

price. Extreme care will be exercised in
the deletion or removal of any reference
to price to insure that the engineering

aspects are not changed or distorted. -

‘The buyer will then forward the tech-
nical proposals to the engineering ac-
tivity for evaluation, making reference
to the previously agreed anticipated date
for completion of evaluation. Techni-
cal Proposals marked pursuant to § 3.109
of this title are acceptable under Two-
Step Formal Advertising procedures not-
withstanding § 1003.109-50 of this chap-
ter and they will be handled according
to § 3.109(a) of this title and § 1003.109
of this chapter. B

(h) If technical proposals are received
after the submission cutoff date, the con-
tracting officer will document a recom-
mended course of action as to whether
the late technical proposal should be
considered and refer it for final decision
to the Director or Deputy Director of
AMC Centers or to the director or deputy
director of procurement and production
of AMC field procurement activities.

(i) Upon receipt of the technical pro-
posals, the engineering activity will com-
mence evaluation based upon the exact
criteria required for preparation of the
technical proposals. Technical evalua-
tion will be accomplished as set forth in
Joint AMCR 84-19/ARDC R 11-16. It
should be borne in mind that the Air
Force reserved the right to negotiate
with firms having marginal proposals.
The engineering activity will submit rec-
ommendations to the buyer for negotia-
tions with the bidders. The buyer will
discuss these recommendations with the
contracting officer and they will arrange
and conduct such discussions with the
bidders, assisted by the engineering ac-
tivity.
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(j) Pollowing any negotiations with
the bidders, the engineering activity will
give the buyer its final evaluation of each
of the technical proposals. Acceptable
proposals will be so designated. For un-
acceptable proposals, the engineering ac-
tivity will give complete and detailed
reasons as to why the proposal is not
acceptable. Broad statements of unac-
ceptability will not suffice. Some tech-
nical proposals may be received which
require additional information or clari-
fication to make 2 firm technical evalua-
tion. The handling of these proposals
requires acute and careful exercise of
judgment. If additional information or
clarification is required and the proposal
is otherwise technically satisfactory,
those items in doubt should be clarified
and defined. Proposals should not be
rejected when reasonable effort on the
part of the Government would bring the
proposal to acceptability and increase
competition. If, on the other hand, the
technical proposal clearly does not com-
ply with the provisions of the request and
the matters in question leave no doubt or
uncertainty as to the technical inade-
quacies of the proposal, it should not be
considered. Technical evaluations list-
ing proposals which are unacceptable
must clearly state whether rejection is
based on the failure of the firm to furnish
sufficient information or because of an
unacceptable engineering approach. If
the rejection is because of missing in-
formation the evaluating activity must
state specifically what information was
not furnished. These evaluations are
recommendations only and must be ap-
proved by the contracting officer, as se-
lection of sources is his responsibility.
However, any differences of opinion be-
tween the contracting officer and the en-
gineering activity must be mutually re-
solved or decision will be made in writing
by the chief or deputy chief of the buy-
ing division, of the AMC procurement ac-
tivities, following discussion with the
chief of the cognizant engineering ac-
tivity concerned.

(k) After approval of the technical
evaluation, the contracting officer will
notify each bidder having an unaccep-
table technical proposal of that fact and
acknowledge appreciation for its partici-
pation. Upon request, these bidders will
be given the detailed reasons of the engi-
neering activity as to why the technical
proposal was not acceptable. He will
also issue the Invitation for Bids ONLY
to the bidders having acceptable pro-
posals. The technical proposal may be
referenced in the item description in-
cluded in the IFB. The IFB will include
the following clause “Award: This IFB
is issued pursuant to Two-Step Formal
Advertising procedures set forth in Air
Force Procurement Instruction Section
II Part 21. Award will be made to only
those firms- who have submitted accept-
able technical proposals pursuant to the
first step of such procedures.” The In-
vitation for Bids will not be synopsized
or publicly posted.

() Submission and evaluation of bids
and award of confract will be strictly ac-
cording to Subparts C and D, Part 2 of
this title, and Subparts C and D of this
part.
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§1002.2104 Dn»commuance of a pro-
curement under two-step formal
advertising,.

1f, after evaluation of technical pro-
posals, it appears necessary to discon-
tinue the two-step. advertising method
of procurement, the full facts and cir-
cumstances which make for such discon-
tinuance will be set forth in writing and
submitted to the official of the procure-
ment activity (§ 1002.2103(¢Y) who orig-
inally approved the method of procure-
ment. If that official approves the
discontinuance, the buyer will notify
each bidder in writing of the discontinu-
ance, stating the reasons therefor.

PART 1003—PROCUREMENT BY
NEGOTIATION

Subpart C—Defermination and
Findings

§ 1003.101-53 [Amendment]

1. In § 1003.101-53, former paragraph
(e) is redesignated paragraph (f), and
former paragraph (f) is redesignated
paragraph (g) ; new paragraphs (e) and
(f) (6) are added, as follows:

§ 1603.101-53 Steps in negotiation.

* & ] = *

(e) Determination of the appropriate
type of-contract. (1) New procurements.
Before commencing negotiations the
contracting officer should consider the
type contract which is likely to be most
appropriate in the circurastances to pro-
tect the best interest of the Government.
The alternatives will be fully weighed
at the outset. (See Subpart D of this
part.)

(2) Follow-on procurements. See
Subpart K, Part 1053 of this chapter.

() Request for proposals. * * *

(6) Contain for procurements involv-
ing small business set-asides the notices
applicable in §§ 1.706-5 or 1.706-6 of this
title (as implemented by § 1001.706-6
of this'chapter).

2. Section 1003.107-2 is deleted and
the following substituted therefor:

§ 1003.107-2 Procedure.

Research and development procure-
ments are exempt from the procedure set
forth in paragraphs (a) and (b) of this
section.

() Th each case in which a late low
proposal, or a late proposal otherwise
worthy of consideration, is received from
a qualified firm, the contracting officer
will immediately execute a finding and
determination as to the courSe of action
which he deems to be in the best interests
of the Government, taking into account
all pertinent factors, and will refer it to
the appropriate officer listed-below for
wiitten concurrence:

(1) The director or deputy director
of procurement and production at the
AMC field procurement activity for con-
tracts to be written by that activity.

(2) The chief of the buying division or
weapon system project office (WSPO)

of the AMC Aeronautical Systems Cen-"

ter (ACS) for contracts to be written by
that buying division or WSPO except
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where both the two conditions sef forth

in subparagraph (3) of this paracraph‘

are present.

(3) The Chief or Deputy Chief, Con~
tract Support Office, ASC, for ASC con-~
traets.

Nore: Only those findings and determina-
tions will be referred to the Chief or Deputy
Chief, Contract Support Office, for signature,
which: (i) find that the late low proposal
will not be accepted for consideration and

(ii) involve & procurement which will exceed -

$350,000.

(4) The commander of the major air
command concerned (or a duly author-
ized representative. not below the level
of a staff officer responsible for procure-~
ment within the headquarters of the first
echelon of command immediately sub-
ordinate to the major air command).

(5) The Commander, AMC Ballistic
Missiles Center or his designee.

(6) The Chief, Electronics Defense

“Systems Division, Hq AMC, or his

designee.
(b) See §3.107-2 of this title.

§1003.153 [Amendient]

3. In §1003.153, the word “Bidder”
is changed to_“Offeror.”

Subpart B—Circumstances Permitting
Negotiation

1. Section 1003.200 is
follows:

§ 1003.200 "Scope of subpart.
See § 3.200 of this fitle.

2. Sections 1003.201-1 and 1003.201-2
are deleted and the following subslututed
therefor:

§ 1003.201-1 Authority.
See § 3.201-1 of this title.
§ 1003.201-2 Application. -

(a) See § 3.201-2 of this title,

(b) See § 3.201-2 of this title. *

(c) Negotiated procurements other
than the categories mentioned in § 3.201-
2(b) of this title must be guthorized by
appropriate subsections of 10 U.S.C.
2304(a). See § 1003.250. Purchases or
confracts negotiated under the catego-
ries mentioned in § 3.202-2(b) of this
title will cite 10 U.S.C. 2304(a) (1) on the
face of the DD Form 1261, 1155, 746~2 as
appropriate and no further written de-
terminations and findings are required.

3. Section 1003.201-3 is added, as
follows: _

§ 1003.201--3 Limitation. . ,

See § 1003.201-50.

4. Sections 1003.203, 1003.203-1, 1003.~
203-2 and 1003.203-3 are added as
follows:

§ 1003.203 Purchases not more than
~$2,500.
§ 1003.203-1 Authority.

The authorization contained in § 3.203
of this title will-be used in the case of
purchases aggregating $2,500 or less
rather than any other authorization set
forth in Subpart B, Part 3 of this title,
except as provided in § 3.203-3 of this
title and § 1003.203-3. For example, a
purchase of perishable or nonperishable

added, - as

.

subsistence supplies aggregating $2,500
or less will be made under 10 U.S.C.
2304(a)(3) rather than 10 TU.S.C.
2304(a) (9).

§ 1003.203-2 Application.
_ See §3.203-2 of this title.
§ 1003.203-3 Limitation.

In addition to the Ilimitation in
§ 3.203-3 "of this title, contracts aggre-
gating $2,500 or less for personal or pro-
fessional services will not be negotiated
under this authority, bt will be negoti-
ated under 10 U.S.C. 2304(a) (4). (See
§ 1003.204.)

5. Section - 1003. 208—3 1s added
follows:

§ 1003 208-3 Limitation:

This authority will not be used in con-
nection with purchases made pursuant
to Purchase Notice Agreements published
in' Department of the Army Supply
Bulletins.

6.~Section: 1003.210-3 is deleted and
the following substituted therefor:

§1003.210-3 Limitation.

It is essential that first consideration
be given to the practicability of effecting
procurement by formal advertising, If
such consideration leads to the definite
conclusion that procurement by formal
advertising is impracticable and none of
the other authorities set forth in §§ 3.201
to 3.217 of this title, except § 3.212, are
applicable as a basis for negotiation, the
contracting officer will prepare and sign
determinations and findings. Each such
determinations and findings will set
forth the particular reasons why com-
petition by formal advertising is imprac~
ticable, and will be approved -as pro-
vided in § 1003.306(b). (See § 1003.210~
2 for examples of circumstances in which
this authority may be used.)

7. Section 1003.212-3 is added, as fol-
lows:

§ 1003.212~3 Limitation.
‘See § 3.212-3 of this title. .

_ 8. Section 1003.215-50 is added, as fol-
lows:

§ 1003.215-50 Application. -

The authority of 10 U.S.C. 2304(a) (15)
can be_invoked for all or only a portion
of a specific procurement. Requests for
determinations and findings to negotiate
under this authority should state: (a)
The range of bid prices received and rea-
sons why these prices (or some of them)
are deemed unreasonable, or (b) evi-
dence that the bid prices have not been
independently arrived at in open com-
petition. The letter of transmitfal will
set forth the estimated cost of the pro-
posed procurement.

Subpart C—Determinations and
Findings
1. Section 1003.301 is added as follows:

§ 1003.301 Nature of determinations
and dings. .

(a) Determinations and findings are

the written recordings of the facts that

circumstances permitting negotiation or

as
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other action, such as the making of ad-
vance payments, are present. Determi-
nations and findings consist of two dis-
tinct parts: (1) The findings which is a
recital of facts, and (2) the determina-
tion, which is a statement of the con-
clusion which follows logically from the
facts recited in the findings. It is em-
phasized that the conclusion (the deter~
mination) must be one which follows
logically from the recited facts (the
findings). In composing determinations
and findings, care must be taken to see
not only that the conclusion follows from
the facts, but that sufficient facts are re-
cited to sustain and make clear the ap-
positeness of the conclusion.

(b) Determinations and findings, re-
ferred to throughout Part 3 of this title,
may be made with respect to classes of
purchases or contracts only by the Sec-
retary. The policy of the Department of
the Air Force is to make class determina-
tions only under very exceptional cir-
cumstances and for a period normally
not to exceed one year. In requesting,
class determinations and findings the
supporting information ‘with respect to
each item of the class will be as detailed
as the supporting information required
for an individual determinations and
findings under the particular sectlon of
the Act involved.

2. In §1003.303, subparagraphs (1)
through (8) of paragraph (c) are deleted,
and subparagraphs (1) through (6)
substituted therefor:

§ 1003.303 Determinations and ﬁndmgs
by the head of a procuring activity
signing as “a Chief Officer responsi-
ble for procurement.”

* * * * *

(c) * %* %

(1) Deputy Directors of the Direc-
torate of Procurement and Production,
Hq AMC.

(2) Commander, Aeronautical Sys-
tems Center—AMC, with power of
redelegation.

(3) Commander, -Ballistic Missiles
Center—AMC. Redelegation may be
made to not below the level of the Chief,
Procurement Staff Divison.

(4) Commanders of AMC field pro-
curement activities with power of redele-
gation not below the level of a deputy
director of procurement and pro-
duction.

(5) Commander, ARDC with respect
to research and development procure-
ment (excludes base procurement) with,
power of redelegation.

(6) Chief, Electronics Defense Sys-
tems Division, with power of redelegation
to the Deputy Chief, Electronics Defense
Systems Division.

3. Section 1003 306 is added as fol-
lows:

§ 1003.306 Procedure with respect to
determinations and findings.

(a) Contracting officer’s determina-
tions and findings; mnegotiated con~
tracts. There is no approved format for
individual determinations and findings
with respect to the negotiation of con-
tracts under the authority of § 3.202 of
this title but those set forth for the Sec~
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retarial determinations and findings may
be used as a guide. _

(b) Approval of determinations and
findings; negotiated contracts. Deter-
minations and findings under §§ 3.202
and 3.210 of this title and §§ 1003.202
and 1003.210 of this chapter require con~
tracting officers’ signature and will be
subject to the Ifollowing written
approvals:

(1) Buying Divisions, Hqg AMC and
AMC Centers:

(i) Branch Chiefs or their deputies—
procurements initially estimated to be in
excess of $10,000 but not in excess of
$50,000.

(ii) Division Chiefs or their depu-
ties—procurements initially estimated to
be in excess of $50,000.

(2) AMC field procurement activities:

(1) Chiefs or deputy chiefs of divi-
sions—procurements initially estimated
to be in excess of $10,000 but not in ex-
cess of $50,000.

(ii) Directors or deputy directors of
procurement and production—procure~
ments initially estimated to be in excess
of $50,000.

(3) Hq ARDC and ARDC Centers:

(i) Chief or Deputy Chief of Buying
Divisions—procurements initially esti-
mated to be in excess of $10,000 but not
in excess of $50,000.

(ii) Director or Deputy Director of
Procurement—procurements initially es-
timated to be in excess of $50,000.

(4) Purchasing activities other than
those stated in subparagraphs (1), (2),
and (3) of this paragraph: Chief or
deputy chief of the purchasing office—
procurements initially estimated to be
in excess of $10,000.

(¢) Limitation. No person will exer-
cise the authority redelegated in para-
graph (b) of this section if he is the
confracting officer in the procurement
involved. 'This limitation does not ap-
ply to WSPO’s at Hq AMC where the
chief of the WSPO is the only contract-
ing officer appointed for such WSPO. In
these instances, the determination and
finding will indicate that the person ex-
ecuting the determination and finding is
both the confracting officer and the chief
of the WSPO and no further approval
of such determination and finding will be
required. - ~

(dy AMC procedure (1) Prior +to
preparation of determinations and find-
ings, procurement personnel should
familiarize themselves with the pro-
visions of § 1003.301(a).

(2) Determinations and findings au-
thorizing negotiation which reguire sig-
nature by the Assistant Secretary of the
Air Force will be prepared on plain bond
paper, undated, and without signature
block. An original and nine carbon
copies will be prepared.

(3) Letters of transmittal will be pre-
pared and submitted (an original and
four copies) to the Commander, AMC,
attn: MCPC, for review and forwarding
to the Director of Procurement and
Production, AFMPP-PR, Hqg TUSAF.
‘When considered necessary, these letters
will include additional information to
show compliance with the applicable
section of ASPR.
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() ARDC procedure. ARDC activi-
ties will process requests for approval of
determinations and findings authorizing
negotiation requiring signature by the
Assistant Secretary of the Air Force
through command channels directly to
the Director of Procurement and Pro-
duction, AFMPP-PR, Hq USAF.

(f) Major commands other than
ARDC. Such activities will process re-
quests for approval of findings and de-
terminations authorizing negotiation
requiring signature by the Assistant Sec-
retary of the Air Force through command
channels directly to the Commander,
AMC, attn: MCPC, using procedure sel
forth in paragraph (d) of this section.

(g) Quantitative change in require=
ments. Whenever a quantifative in-
crease in requirements occurs with re-
spect to a Secretarial determination and
finding prior to execution of the contract,
the following policies will govern:

(1) Secretarial Determinations and
Findings authorizing negotiation for re-
search and development will be con-
sidered to authorize negotiation for in-
creased requirements provided the dollar
value of the increase in requirements, in
the aggregate, does not exceed 20 per-
cent of the dollar value of the quantity
upon which the original D&F was based,
or $500,000, whichever is less.

(2) Secretarial Determinations and
Findings authorizing negotiation for
other than research and development
will be considered fo authorize negotia-
tion for increased requirements provided
the increase in requirements, in the
aggregate, does not exceed 10 percent of
the quantity upon which the original
D&F was based, or $350,000, whichever
is less.

(3) If a change in requirements ex-
ceeds the limitations authorized above,
the procurement will not be consum-
mated until a new determination and
finding covering the increase has been
obtained according to the prescribed
procedures.

(h) Cancellation. If total require-
ments are cancelled or if a signed Secre-
tarial determinations and findings is
cancelled or not used for any other
reason, Hq USAF (AFMPP-PR) will be
so notified through the same channels
prescribed for submission of requests for
determinations and findings. This noti-
fication will be made immediately after
deciding that the determinations and

" findings will not be needed; and the de-

terminations and findings will be marked
“cancelled” and placed, together with
a copy of the letter of notification, in the
cancelled PR/MIPR case file.

Subpart D—Types of Contracts

1. Section 1003.402 is deleted and the
following substituted therefor:

§ 1003.402 Selection of contract type.

Sound procurement requires discrim-
inating choice of the right type of con-
tract. This selective process requires the
exercise of judgment to determine the
type of contract best suited to each in-
dividual negotiated procuremernt. No
absolute rules can be laid down, but
there are numerous factors bearing on
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this problem which should be considered
when negotiating an appropriate type
of contract. Rigid attitudes or prefer-
ences to any one type of contract will
be avoided. Preferences or prejudices
towards the use of any single type of
contract without adequate consideration
of the major factors bearing on the
selection can result in an inappropriate
contract. The factors given in § 2.402
of this title should be carefully weighed
and applied to the individual procure-
ment at hand before the type of contract
is selected.

2. Section 1003.402-1 is deleted
the following substituted therefor:

§ 1003.402-1 Obligation of funds.

The following rules will apply to obli-
gation of funds under each type of
contract:

(a) Firm fized-price contract, ODbli-
gations will be for the total amount of
the contract. : )

(b) Fized-price contract with an es-
calation, price redetermination or an in-
centive provision. Obligations will.be for
the amount of the fixed price stated in
the contract, or the target or billing
price in the case of a contract with an
incentive clause. For any type of con-
tract having bofh a target and a ceiling
price, obligation will be in the amount
of the target price. :

(¢) Cost-reimbursement iypve con-
tracts, time ang material contracts, and
labor-hour coniracts. Obligations will
be for the amount of the tofal estimated
costs or payments shown or provided for
in the contract, but not in excess of the
maximum current liability .shown, in-
cluding the fixed fee in the case of cost-
plus-fixed-fee contracts and the target
fee in the case of cost-plus-incentive-fee
contracts. - ’

(d) Letler coniracts.
405-3(c).) R

(e) Basic agreemenis. DBasic agree-
ments do not create any monetary lia-
bility and require no obligation of funds.

(£) Indefinile delivery type conitracts.
Funds are obligated at the time of and fo
cover each call or order.

3. In §1003.403-3, the clause in para-
graph (j) is deleted and the following
substituted therefor:

§ 1003.403-3 Fixed-price contract pro-
viding for the redetermination of
price.
=

(j)*¢¢

Form F (FPR-F) clause. Price redeter=
mination upon happening of specified con-
tingency.

and

(See §1003.-

& = * *

‘FORI\I P CLAUSE N

a. Basic assumption: The contractor rep-
resents the prices under this contract are on
a fixed price basis compilzd on the shooting
schedule set forth in the approved cost esti-
mated breakdown upon which this contract
is awarded and further based on the follow-
ing assumption (hereinafter called the basic
assumption).

1. That no standby time will be required,
which is beyond the control and without the
fault or negligence of the contractor, due to
adverse weather conditions while on shoot-
ing location. :

2, That no standby time will be required
by the contractor due to tHe unavailability
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of Government personnel and equipment or -

other act by the Government which is be-
yond the confrol and without the fault or
negligence of the contractor,

. b. In the event of the non-realization of
the basic assumption, in whole or in part,
and as a result the contractor’s shooting
schedule is exceeded and there is an in-
creased cost to the contractor, the parties
agree that an equitable adjustment shall be
made in the contracdt price from that non-
realization. It is expressly understood be-~
tween the parties that the Government shall
not pay for the cost of staridby time ineurred
hereunder until the combined actual shoot-
ing time plus standby time incurred has ex-
ceeded the contractor’s shooting schedule;
and that an adjustment shall be made for
only that portion of increased time cost
which (i) exceeds the contractor’s approved
shooting schedule, and (ii) was incurred as
standby time hereunder.

c. Immediately upon the occurrence of
standby time or upon completion of the lo-
cation photography phase, whichever is later,
the contractor shall submit a claim in writ-
ing for standby time occasioned by the non-
realization of the basic assumption to the
contracting officer through the Air Force
Project Officer, consisting of three copies of
an interim report as to the cause of delay,
the number of personnel involved, the type
of personnel involved and the time involved.
The Air Force Project Officer shall attach a
letter of transmittal to the contractor’s claim
setting forth comments, recommendations

.and/or justification of the contractor’s
claim. Then, within sixty (60) days after
completion of the contract (or within such
further period as the contracting officer may
in writing allow before the date of final set-
tlement of the contract), the contractor shall
submit to the contracting officer, through
the, Air Force Project Officer, three detailed
coples compiling all claims which the con-
tractor may then have for adjustment under
this clause, setting forth the fact_and extent
of such non-realization of the basic assump-
tion together with three copies of a detailed
cost breakdown consistent with. the break-

/ down of estimated cost furnished by the con-
tractor in his Request for Proposal tipon
which this contract is based. The Air Force
Project Officer shall attach a letter of trans-
mission to the contractor’s final detailed
claim setting forth comments and recom-
mendations to the contracting officer.

d. In the event of the non-realization of
the basic assumption resulting in standby
time while on location, in determining an
equitable adjustment of the contract price,
the Government shall allow only the addi-
tional direct costs incurred plus g fair and
reasonable allowance for General and Ad-
ministrative Costs. .

e. In the event of the non-realization of
the basic assumption resulting in standby

time in the Producer’s Studio, in determining
an equitable adjustment of the contract
price, the Government shall allow only the
additional direct costs incwrred plus a fair
and reasonable allowance for overhead.

f. The parties agree to negotiate in good
faith concerning any claims under this ar-
ticle as to the arhount and terms of any
equitable adjustment which should be made.
If the parties fail to agree whether an equita-
ble adjustment is required under this clause,
or upon the terms or amount of su¢h ad-
Justment, the dispute shall be disposed of as
a question of fact in accordance with Clause
hereof entitled “Disputes.”

g. Nothing provided in this clause shall
excuse the contractor from proceeding with
the confract in accordance with its terms and
conditions, -

h. Nothing provided in this clause is in.
tended to alter, restrict or limit the ferms of
Clause 2—Changes—of the General Provi-
sions or the authority of the contracting
officer thereunder, .

1. Warranty—The contractor represents
and warrants that there is not included in
the fixed price hereunder any charge, allow-
ance, or reserve for the possible non-realiza-
tion, in whole or in part, of the basic as-
sumption, ‘

J. Any adjustment hereunder shall be evi-
denced by a Supplemental Agreement to this
contract, between the parties.

k. The contractor agrees not to incur any
costs under this Clause which when added
10 all cost previously incurred under this
contract will exceed the total allotted to the
contract as set forth in Part X of the Schedule,
as amended from time to time, except with
the prior approval of the contracting officer.

4, In §1003.403-4, a new -paragraph
(a) is added; former paragraphs (a)
through (¢) are now redesignated (b)
through (d), and paragraphs (d) and’ (e)
are deleted and a new paragraph (e
substituted therefor:

§ 1603.403—4 Fixed-price incentive con-
tracts.

(a) Description. See §3.403-4(a) of
4 this title.
* s * *

(e) Fized - price - incentive clause
(FPIF) with initially firm target. Sec-
tion 7.108 of this title applies.

(f) Fized - price-incentive clause
(FPIS) with successive targets. No
standard clause available,

5. Section 1003.404-2 is delefed and
the following substitufed therefor:

§ 1003.404—2 Cost-sharing contract (CS).

(a) Description. See §3.404<2(a) of
this title., .
* (b) Applicability. See § 3.404-2(b) bf
this title.

(¢) Limitations. This type of con-
tract is authorized for use by Hq AMC,
AMC centers, AMC field procurement ac-
tivities, ATC, ARDC, and the AF
Academy Construction Agency. Other
procuring activities are not authorized

. to use this type of contract.

6. In § 1003.404-3, paragraph (¢) (1)
to (3) is revised, and paragraph (d) (1)
and (2) is added, as follows:

§ 1003.404-3 Cost—pius-a-ﬁxeﬂ-fee con-
tract (CPFF).

E

*

* * *

(¢) Limitations. (1) 'This type of
contract is authorized for use by Hq
AMC, AMC centers, AMC field procure-
ment activities, ATC, ARDC, and the
AF Academy Consfruction Agency.
AMFPA and AMFEA are allowed this.
type of confract for limited use as set
forth in § 1003.303(g). Other procuring
activities are not authorized to use this
type of contract.

(2) Inno case will the fixed fee exceed
the percenfages of estimated cost au-
thorized -by section 4(b) of 10 U.S.C.
23066(d), and only in most unusual cir-
cumstances (usually those involving an
outstanding contribution to the defense
effort (see § 3.808-4 of this title) in rela-
tion to estimated cost) will authority be
granted to exceed the percentages set
forth in § 3.404-3(c) of this title. To
obtain the approval of the Secrefary to
exceed the prescribed percentages for
o fixed fee, the initiating agency will for-
ward a request containing a full state-

*
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ment of facts and recommendations
through the Commander, AMC, attn:
MCPC, to the Director of Procurement
and Production, Hq USAF, attn: AFMPP~
PR-2.

The request will contain information
pertaining to the type of procurement
(research or development, production,
architectural or engineering, etc.) need
for the supplies or services, estimated
total costs, percentage of fixed fee pro-
posed, and all other pertinent in-
formation.

(3) For contracts placed by AMC
fleld procurement activities, AMC cen-
ters, and Hg AMC, fees within the pre-
scribed limits may be approved by those
officials who have bheen authorized to
make findings and determinations to
support the use of this type of contract.

* * * * *

(d) Contractors investment in work-
in-process.
this title.

(2) Unless exception is granted by
§ 3.404-3(d) (2) of this title, the clause
contained in §7.203-4(b) of fhis title,
appropnately modified, will be incor-
porated in (i) =2ll new procurements
placed on a cost reimbursement basis
effected by new contracts, supplemental
agreements or otherwise, whether or not
involving a basic agreement and (i)
definitive contracts superseding letter
contracts. When the definitive contract
supersedes a letter contract issued prior
to November 1, 1957, November 1, 1957 is
the date on which withholding under the
- clause will be made effective. On such
contracts reimbursement for cost in-
curred prior to November 1, 1957 will be
made according to the terms of the con-
tract, exclusive of this clause. Where
the letter contract was issued subsequent
to November 1, 1957, the date the letter
contract becomes effective will be -the
date on which withholding under the
clause will be made applicable. The 20
percent withholding applies to all allow~
able costs incurred before. completion of
delivery of the end items governing liqui- .
dation of the gross withheld payments
pool. After complete liquidation of the
gross withheld payments pool, full re-
imbursement will be made according to
the terms of the contract, exclusive of
this clause. In administration of prime
contraets incorporating this ASPR
clause, every effort should be made to
insure that prime contractors do not
place an undue hardship on their sub-
contractors (and particularly smail busi-
ness) or restrict unduly subcontractors’
abilities to continue production. The
ASPR clause will not be added to existing
contracts except upon direction of the
Office of the Secretary of the Air Force.
Requests for exception, contemplated in
§ 3.404-3(d) (2) (ix) of this title, will be
screened by the Financial Branch
(MCPZF), Hq AMC. -The request, if
7considered favorably by Hq AMC, must
be forwarded through channels to the
Assistant Secretary of the Air Force
(Materiel) for decision.

7. In. § 1003.4044, 2 new paragraph

(a) is added. TFormer paragraphs (a),
(), and (c) are redesignated (b), (c),

(1) See §3.404-3(d) (1) of -
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and (e), respectively.
(@) is added.

§ 1003.404-4 Cost-plus-incentive-fee
contract (CPIF).

(a) Description. See §3404—4(a) of
this title,

* * - * *

(d) Contractors’ invesiment in work-
in-process. See § 3.404-3(d) of this title.

(e) Cost-plus-incentive-fee clause
(CPIF). Section 7.203-4(b) of this title
applies.

8. In §1003.405-3, paragraphs (c) (1)
and (d) (2) to (4) are deleted and the
following substituted therefor:

§ 1003.405-3 Letter contract (LC).

* #* * * *

(¢) Limitations. * * *

(1) Subject to the Ilimitations set
forth in §3.405-3 of this title and
§ 1003.405-3 of this chapter, the au-
thority vested in the Director of Pro-
curement and Production, Hq AMC, to
issue letter contracts has been redele-
gated as indicated below:

(i) Irrespective of dollar amount:

(a) Commander, Ballistic Missiles
Center—AMC, with power of redelega-
tion to the deputy Commander, Ballistic
Missiles Center.

(b) Commander, ARDC, with respect
to research and development procure-
ments, with power of redelegation.

(¢) Commanders of oversea com-
mands, air attachés, and chiefs of AF
foreign missions. Oversea commanders
may redelegate to not below the level of
a staff officer responsible for procure-
ment within the headquarters of the first
echelon of command immediately sub-
ordinate to the major air command.

(d) Commanders, air materiel forces,
with power of redelegation to not below
the level of a staff officer responsible for

.procurement within the headquarters of

the first echelon of command immedi-~-
ately subordinate to the air materiel
force.

(e) Commander, Air Training Com-
mand, with power of redelegation to not
below the level of a staff officer respon-
sible for procurement within the head-
quarters of the first echelon of command
immediately subordinate to Air Training
Command. The exercise of this author-
ity will be subject to obtaining prior
authorization of the Office of the Pra-
curement Committee, Hq AMC, accord-
ing to the provisions of paragraph (e) of
this section.

(ii) Where the total estimated costs
are not anticipated to exceed $1,000,000:

(a) Commanders, air materiel areas
(ConUS) and Rome and Dayton AF
Depots with power of redelegation to
directors of procurement and production
only.

(b) Commander, Aeronautical Sys-
tems Center—AMC, with power of re-
delegation.

(c) Chief, Electronics Defense Sys-"

tems Division, Hq AMC, with power of
redelegation to Deputy Chief, Electronics
Defense Systems Division.

* * = * Ed

(d) Content, * * *

(2) Progress payments wunder fized
price supply or service letler contracts.

A new paragraph

5893

For AF policy concerning use of Prog-
ress Payment clauses in letter contracts
see Part 1058 of this c