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Title 33-NAVIGATION AND Title 32-NATIONAL DEFENSE
NAVIGABLE WATERS Chapter VII-Department of the

Chapter If-Corps of Engineers,
Department of the Army

PART 203-BRIDGE REGULATIONS

Bronx River, New York
Pursuant to the provisions of section

5 of the River and Harbor Act of August
18, 1894 (28 Stat. 362; 33 U.S.C. 499),
§ 203.190 is hereby amended redesignat-
ing subparagraph (f) (2) as (f) (2-a) and
prescribing a new subparagraph (f) (2)
to govern the operation of the City of
New York highway bridge across the
Bronx River at Westchester Avenue,
Borough of The Bronx, New York, New
York, as follows:
§ 203.190 Navigable waters in the State

of New York and their tributaries;
bridges where constant attendance of
draw tenders is not required.

(f) The bridges to which this section
applies, and the regulations applicable
in each case, are as follows:

(2) Bronx River; City of New York
highway bridge at Westchester Avenue.
At least 24 hours' advance notice re-
quired, except that the draw shall be
opened for the passage of vessels owned,
controlled or employed by the United
States or by the City of New York, with
the least possible delay upon receipt of
oral or written notice.

(2-a) Bronx River; New York, New
Haven and Hartford, Railroad Company
bridge, north of Westchester Avenue.
The draw need not be opened for the
passage of vessels and the special regu-
lations contained in paragraphs (b) to
(e) of this section shall not apply to this
bridge.
[Regs. July 10, 1959, 285/91 (Bronx River,
N.Y.)-ENGWO] (Sec. 5, 28 Stat. 362; 33
U.S.C. 496)

R. V. LEE,
Major General, U.S. Army,

The Adjutant General.
[F.1. Doc. 59-6042; Filed, July 22, 1959;

8:45 a.m.]

Air Force
SUBCHAPTER A-AID TO CIVIL AUTHORITIES

AND PUBLIC RELATIONS

PART 805-SAFEGUARDING
MILITARY INFORMATION

In Part 805, §§ 805.1 to 805.17 super-
sede §§ 805.1 to 805.13 (21 F.R. 3834,
June 5, 1956; 22 F.R. 3041, April 30, 1957,
and 23 F.R. 7219, September 18, 1958).
Sec.
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805.5 Dissemination-general provisions.
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805.11 Return or transfer of classified
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AuTHoRrry: H§ 805.1 to 805.17 issued under
sec. 8012, 70A Stat. 488; 10 U.S.C. 8012.

SouacE: APR 205-1, April 1, 1959.

§ 805.1 Purpose.

This part establishes policies for safe-
guarding classified information and ex-
plains how to identify, classify, and pro-
tect such official material.

§ 805.2 Definitions.

(a) Atomic energy restricted data. As
defined by Public Law 703, 83d Congress,
Atomic Energy Act of 1954, Act of August
30, 1954 (68 Stat 924), Restricted Data
means all data concerning (1) the de-
sign, manufacture, or utilization of
atomic weapons; (2) the production of
special nuclear material; or (3) the use
of special nuclear material in the pro-
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duction of energy, but shall not include
data declassified or removed from the
category of Restricted Data which the
'Atomic Energy Commission from time to
time determines may be published with-
out undue risk to the common defense
and seeurity.

(b) Classified defense information.
Official information, the safeguarding of
which is necessary in the interests of
national defense, and which is classified
for such purpose by appropriate classify-
ing authority.

(c) Document. Any recorded infor-
mation regardless of its physical form
or characteristics. Includes, but is not
limited, to, the following: all written
material, whether handwritten, printed,
or typed; all painted, drawn, or engraved
material; all sound or voice recordings;
all printed photographs and exposed or
printed film, still, or motion picture; and
all reproductions of the foregoing, by
whatever process reproduced.

(d) Foreign nationals. All persons
not citizens of or immigrant aliens to,
the United States. All citizens of the
United States and immigrant aliens
when acting as representatives, officials,
or employees of a foreign government,
firm, corporation, or individual shall be
considered as foreign nationals. (Immi-
grant aliens are persons in the United
States for permanent residence under
immigration visas.)

(e) Material. Any document, prod-
uct, or substance on or in which infor-
mation may be recorded or embodied.

(f) Materiel. Any article, product,
substance, or apparatus from which in-
formation may be obtained. It com-
pises military arms, armament, and
equipment, both complete and in process
of research, development, experimenta-
tion, and construction, and includes ele-
ments, components, accessories, models,
fixtures, mockups, jigs, and dies asso-
ciated therewith.

(g) Security. The protected condi-
tions of classified matter which prevents
unauthorized persons from obtaining
information of direct or indirect mili-
tary value. It is a condition resulting
from the establishment and mainte-
nance of protective measures which in-
sure a state of inviolability from hostile
acts or influences.

§ 805.3 Responsibility of individuals.

Each individual is responsible for pro-
tecting and accounting for any classified
information which he possesses or
knows, no matter how that information
was obtained.

§ 805.4 Preparation, reproduction, and
photographing.

(a) Photographs. Photographs or
similar reproductions of classified mat-
ter are prohibited, except by persons
specifically directed or authorized by
proper authority.

(b) Commercial fdcilities. Classified
matter other than Top Secret may be
printed, developed, or otherwise proc-
essed or reproduced in properly cleared
commercial facilities if adequate Gov-
ernment facilities are not available.
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§ 805.5 Dissemination; general pro-
visions.

(a) Discussion and access. Classified
information will not be discussed in the
presence or hearing of unauthorized
persons.

(b) Physical security factor. Posses-
sion or use of classified defense informa-
tion or material will be limited to loca-
tions where prescribed facilities for
secure storage or protection of it are
available.

(c) Automatic distribution and dis-
semination. Regulations and other di-
rectives which authorize automatic
distribution of documents or dissemina-
tion of information will not apply to
classified information unless the pro-
posed dissemination is necessary and is
authorized by this part. Normally, auto-
matic distribution of classified informa-
tion outside the Department of Defense
will not be authorized.

§ 805.6 Identification and personnel
security clearance.

Before an individual discusses or per-
mits access to classified information, he
must make sure that the intended recip-
ients are indisputably identified and
determined trustworthy (by personal
recognition, identifying documents, or
verification of identity by telephone,
telegraph, radio, or mail communica-
tion). If prior personnel security clear-
ance is prescribed as a prerequisite for
access to a specific item of information,
the intended recipient's clearance will be
verified.

§ 805.7 Advising of need for protection.

When classified information is dis-
cussed with persons who are subject to
military law or are employed in the Ex-
ecutive Branch of the Federal Govern-
ment they will be informed of its classi-
fication. When classified information is
discussed with persons other than those
subject to military law or employed in
the Executive Branch, they will be in-
formed that it affects the national de-
fense of the United States within the
meaning of the Espionage Laws and that
its revelation to an unauthorized person
is prohibited by law.

§ 805.8 Telephone conversations.

Classified information will not be dis-
cussed or revealed over the telephone.
However, it is permissible to refer to
classified material, provided that such
references do not reveal the classified
portions. For example, reference may be
made to the file number, date, and sub-
ject (provided that the subject itself is
not classified). Each individual must
make sure that questions or their answers
do not reveal classified information.

§ 805.9 Commercial and service pub-
lication,.

(a) Individual activities. Military or
civilian personnel will not include classi-
fied information in any personal or com-
mercial article, thesis, book, or other
product written for publication or
distribution.

(b) Compilations of information. A
compilation of individually unclassified

5881

items may be published in commercial
or service publications only after co-
ordination with the office(s) having pri-
mary interest in the material to insure
that such compilation does not require
classification.

§ 805.10 Additional precautions nece-
sary to limit dissemination.

(a) Personal correspondence. Classi-
fied information will not be included in
personal correspondence or messages.

(b) Rescission. Classified documents
which have been rescinded or superseded
will he protected according to their cate-
gory until destroyed.

§ 805.11 Return or transfer of classified
matter.

(a) General. Neither a military per-
son nor a civilian may retain classified
matter for personal or commercial pur-
poses, even though such person may
have been solely or partly responsible
for production of the material.

§ 805.12 Top secret, secret, and con-
fidential matter.

(a) Top Secret matter-1) Definition.
Executive Order 10501 defines the Top
Secret category as follows: "The use
of the classification Top Secret shall be
authorized, by appropriate authority.
only for defense information or material
which requires the highest degree of pro-
tection. The Top Secret .classification
shall be applied only to that information
or material the defense aspect of which
is paramount, and the unauthorized dis-
closure of which could result in excep-
tionally grave damage to the Nation such
as leading to a definite break in diplo-
matic relations affecting the defense of
the United States, an armed attack
against the United States or its allies,
a war, or the compromise of military or
defense plans, or intelligence operations,
or scientific or technological develop-
ments vital to the national defense."

(b) Secret matter-(1) Definition.
Executive Order 10501 defines the Secret
category as follows: "The use of the
classification Secret shall be authorized,
by appropriate authority, only for de-
fense information or material the un-
authorized disclosure of which could
result in serious damage to the Nation.
such as by jeopardizing the international
relations of the United States, endanger-
ing the effectiveness of a program or
policy of vital importance to the na-
tional defense, or compromising impor-
tant military or defense plans, scientific
or technological developments important
to national defense, or information re-
vealing important intelligence opera-
tions."

(c) Confidential matter-(l) Defini-
tion. Executive Order 10501 defines the
Confidential category as follows: "The
use ,of the classification Confidential
shall be authorized, by appropriate au-
thority, only for defense information or
material the unauthorized disclosure of
which could be prejudicial to the defense
interests of the Nation."
§ 805.13 Atomic energy restricted data.

(a) Dissemination-0() Within De-
partment of Defense and to contractors.
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Restricted Data may be disclosed only to
Department of Defense personnel and
to contractors of the Department of De-
fense and their employees who have
been granted a personnel security clear-
ance equivalent to the security classifi-
cation of the information involved.

(2) Disclosure to foreign nationals.
Foreign nationals (see § 805.2(d)) will
not be permitted to have access to Re-
stricted Data or classified former Re-
stricted Data, regardless of grade,
position, employment, or nationality,
except for certain releases that are made
in strict compliance with the Atomic
Energy Act of 1954, after specific _ap-
proval of the Chief of Staff, USAF
(Assistant Chief of Staff, Intelligence).

(b) Oral discussions. When an indi-
vidual discloses Restricted Data or
classified former Restricted Data to
other persons during discussions, he will
inform them of the designation of such
information.

§805.14 'Disclosure of classified in-
formation.

(a) General limitations.- Classified
information will not be released or-dis-
closed to private individuals, organiza-
tions, corporations, or State or Federal
agencies, unless they must have it to
perform an official governimental func-
tion in the interest of promoting na-
tional defense. Further, no release or
disclosure of classified information will
be made to persons or agencies outside
the Department of Defense except with
specific approval of the officials desig-
nated in this section.

(b) Congress and its members. All
requests by the Congress or its commit-
tees or members for classified inforina-
tion will be referred to the Secretary of
the Air Force (SAF.L).

(c) Contractors and prospective con-
tractors-l) Responsibility for dissemi-
nation. The commander, major air
command, who has jurisdiction over a
contractor, or who will procure materiel,
supplies, or services from a prospective
contractor, is responsible for releasing
or disclosing classified information to
them if they must have it. However, he
may release or disclose only the classi-
fied information required by such con-
tractors or prospective contractors in
performing specific contracts or 'prepar-
ing specific bids or quotations. Such a
commander may authorize a subordinate
commander to release or disclose classi.
filed information to a contractor or
prospective contractor, if such subordi-
nate is authorized to procure materiel,
supplies, or services. The authorization
will only be given in writing. Also, it
must be specific as to the conditions
under which the subordinate may make
disclosures or releases.

(2) Requirements for assuring secur-
ity. Before a commander can release or
disclose classified information to a con-
tractor or prospective contractor, the
following is required: A security agree-
ment, signed by the individual or by a
responsible officer on behalf of the firm or
corporation concerned; a facility security
clearance, properly granted; and a se-
curity survey of the facility, as appro-
priate.

(d) To other civilian activities, Gen-
erally, all requests for classified informa-
tion from persons or agencies outside the
Department of Defense, and all proposals
originating in the Air Force to release
classified information to such persons or
agencies will be forwarded for necessary
action to the Chief of Staff, USAF.

§ 805.15 Visitors.
(a) Definition of "visitor" and appli-

cability of policy-Cl) Visits -at AF ac-
tivities. For the purpose of this section,
a visitor is any person admitted to any
AF installation except those who are di-
rectly and officially concerned with its
activities (on duty, employed, or traveling
under official orders requiring perform-
ance of duty at the installation).

(2) Access to classified defense infor-
matio. A person has access to classi-
fied information when he is permitted to
gain knowledge of the information, or
to be in a place where he would be ex-
pected to gain such knowledge. A per-
'son does not have access to classified in-
formation merely by being in a place
where classified material is kept, pro-
vided security measures prevent him
from gaining knowledge of the. infor-
mation.

(b) Requests for permission to visit.
Individual requests to visit an installa-
tion should be referred to the iristallation
commander for approval or disapproval.
All requests for permission to visit AF
installations or activities which will in-
volve access to classified information
will:

(1) Be in writing, and be made early
enough to permit appropriate action by
the commander.

(2) Be forwarded to the office or head-
quarters having the authority to approve
the disclosure of the classified informa-
tion involved.

(3) Include the following information,
as applicable: i) Name in full, grade,
title, position.

(ii) Nationality of visitor (immigrant
aliens will furnish alien registration
number), date, and place of birth.

(iii) Current residence or military
assignment.

(iv) Employer or sponsor.
v) Name and location of installation

or activity to be visited.
(vi) Date, time, and duration of'visit.
(vii) Purpose of visit, in detail.
(viii) Security clearance status of vis-

itor and name of clearing agency (if
clearance previously granted).

(c) Visits to AF installations-Cl)
Visits involving access to classified in-
formation-(i) Approval. Individuals
may be permitted to visit AF installations
or activities to receive or to have access
to classified information only if its dis-
closure or dissemination is properly
approved.

(ii) Written authority for admission.
Approval for visitors to AF installations
to have access to classified information
must be given in writing.

(iii) Concurrences and n o tic e s.
Whenever practical, the official who ap-
proves a request to visit another AF
installation should coordinate with the
commander of that installation for con-
currence or recommendation before

finally approving the visit. In all cases,
the official who approves such a visit will
promptly notify the commander con-
cerned. He will also specify any limita-
tions or restrictions to be placed upon
the visitor.

(2) Visits not involving access to clas-
sified information. United States citi-
zens and foreign nationals who will not
have access to classified information may
be admitted to AF installations on the
authority of the commander concerned.
However, they must not be allowed in any
place where mere presence would afford
them access to or knowledge of classified
information.

§ 805.16 Restricted areas.

(a) Designation of restricted areas.
The commander of an AF installation
will designate as a "restricted area" such
areas under his jurisdiction as he con-
siders necessary to promulgate regula-
tions pursuant to section 21 of the In-
ternal Security Act of 1950.

(b) Procedure in case of violations.
Persons not subject to military law who
violate the regulations issued by the com-
mander will be delivered to the appro-
priate civil authority, subject to the
following provisions:

(1) The commander of an AF instal-
lation will cause any such person to be
detained, warned of his rights, and in-
terrogated as soon as possible by propr
authority. If there is no evidence of iin-
tent to violate the regulations the person
may be warned against repetition and re-
leased. Otherwise, the commander will
promptly notify the nearest office of the
Office of Special Investigations by the
fastest means available. That' office will
immediately request the nearest office
of the Federal Bureau of Investigation to
take custody of the individual at the in-
stallation. The commander will furnish
the representative of the Federal Bureau
of Investigation with a written state-
ment of the facts, the names and address
of the witnesses, and any pertinent ex-
hibits that may be available.

(2) When an investigation reveals
that such a person has entered a re-
stricted area or building, and was not
apprehended, the commander will
promptly notify the nearest district of-
fice of the Office of Special Investigations
of all the facts, including the names and
addresses of the witnesses. The district
office will immediately notify the nearest
office of the Federal Bureau of Investi-
gation.

§ 805.17 Air space reservations.

An air space reservation is the air space
above an area on the land or water, des-
ignated and set apart by Executive Order
of the President of the United States, or
by State, Commonwealth, or Territory,
over which the flight of aircraft is pro-
hibited or restricted for the purpose of
national defense or for other govern-
mental purposes.

[SEAL] CHARLES M. McDERMsOTT,
Colonel, U.S. Air Force, Deputy

Director of Administrative
Services.

[F.R. Doc. 59-6063; Filed, July 22, 1959;
8:49 a.m,]
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SUBCHAPTER I-AIR FORCE PROCUREMENT
INSTRUCTIONS

MISCELLANEOUS AMENDMENTS TO-
SUBCHAPTER

Subchapter J is amended as follows:

PART 1002-PROCUREMENT BY
FORMAL ADVERTISING

Subpart A-Use of Formal Advertising

1. Sections 1002.104 and 1002.104-50
are added, as follows:

§ 1002.104 Types of contracts.'

See § 2.104 of this title.

'§ 1002.104-50 Firm fixed-price ma-
terials reimbursable contracts.

(a) When it is desired to procure the
repair and overhaul of items on the
basis of a firm fixed-price for the serv-
ices with reimbursement for cost of ma-
terials used, such procurement may be
advertised when both of the following
criteria are met:

(1) The cost of the direct materials
to be used will be relatively small in
relation to the total cost of the repair
and overhaul services.,

(2) It can be reasonably expected
that the materials for which reimburse-
ment is to be made are available to all
bidders at basically the same price.

(b) The IFB and the resultant con-
tract must:

(1) Adequately define the material
for which reimbursement is to be made.

(2) Limit reimbursement to the con-
tractor's actual cost of such reimburs-
able material (including cash and trade
discounts, rebates, allowances, and com-
missions).

(3) Contain adequate controls to
limit the purchase of reimbursable ma-
terials by the contractor.

The IFB will not require bidders to fur-
nish estimated prices of materials the
cost of which is reimbursable, nor will
the cost of such materials be consideretd
in the evaluation of bids.

(c) The clauses set forth in Subpart
SS, Part 1007 of this chapter, will be
used, provided the "Payments" clause
includes the sentence prohibiting pay-
ment of profit on materials, as pre-
scribed for use in formally advertised
contracts in the note set forth in
§ 1007.4503-4 of this chapter.

Subpart B-Solicitation of Bids

1. Section 1002.200 is added, as fol-
lows:

§ 1002.200 Scope of subpart.

See § 2.200 of this title.
2. Section 1002.201 is deleted and the

following substituted therefor:

§ 1002.201 Preparation of forms.
For forms discussed in this section,

see Part 1016 of this chapter. The fol-
lowing paragraphs contain implementa-
tions of the corresponding paragraphs
of § 2.201 of this title. (See Subpart T
of this part for samples.)

(a) Invitation for bids. (1) Invita-
ton number. Each invitation issued
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will be assigned, and will contain in the
space provided therefor, a number com-
posed of: (i) the station number of ,the
issuing office, followed by a dash, (ii)
the last two numerals of the fiscal year
in which the invitation is issued, fol-
lowed by a dash, and (iii) the serial
number of the invitation being issued.
Only one series of numbers will be used
under any one station number for each
fiscal year, and the first invitation
issued in each fiscal year will bear "1"
as its serial number. A serial number
,once assigned to an invitation which
has been distributed will not be used
in the same fiscal year for any other
invitation. Other numbers or letters
will not be prefixed or suffixed to this
pumber. Accordingly, the first invita-
tation issued by the Base Contracting
Officer, Wright-Patterson Air Force
Base, in the fiscal year 1954 would be
numbered 33-601-54-1.

(2) Name and address of issuing ac-
tivity. No reference.

(3) Date of issuance. No reference.
(4) Date, hour, and place of opening.

The hour for opening of bids is of im-
portance to bidders desiring to attend
openings. Military timing by the 24-
hour clock will NOT be used, Standard
Time will be used in every instance; al-
though a base is in a locality operating
on daylight saving time, this fact will
be ignored in establishing the hour of
opening and Standard Time will be used,
with this information stated in the invi-
tation for bids.

ILlUSTRATION: ---------- will be received
at the above office until 11:00 o'clock a.m.
eastern standard time -----------

IFB's will generally allow 30 days to in-
tervene between the date of issuance and
the date of opening of bids. A shorter
period may be allowed, but no period of
less than 10 days will be designated. ex-
cept in case of emergency. The exist-
ence of such emergency will be deter-
mined by the contracting officer. When
such emergency will not permit 10 days
to intervene, the copy of the invitation
furnished the Procurement Information
Center will bear on its face the follow-
ing certificate and appropriate reasons
signed by the contracting officer:

I certify that the date shown hereon for
the opening of bids cannot be a later date
for the following reasons:
------------------------------------------

(5) Statement required on invitation
for bids. See § 2.201 (a) (5) of this title.

(b) Bid. See § 2.201(b) of this title.
(c) Schedule. In addition to the in-

formation to be included in the Sched-
ule, as set forth in §2.201(c) of this
title, the following additional informa-
tion and changes are authorized or re-
quired, as specified, whenever applicable.
(Before reviewing the information set
forth in subparagraph (1) of this para-
graph, the contracting officer should fa-
miliarize himself with the policy set
forth in § 1001.305-3 of this chapter.)

(1) NumbeP of pages. This insertion
will include the number of additional
continuation sheets (Standard Form
36) required to complete the invitation
for bids.

(2) Requisition (or other purchase
authority),appropriation, and account-
ing data. No reference.

(3) Discount provisions. The dis-
count provisions on the bid portion of
Standard Form 33 and in the approxi-
mate center of the Schedule, Standard
Form 31, relating to "10 calendar days."
"20 calendar days," and "30 calendar
days" may be deleted only when it is
definitely krown that final acceptance
cannot be accomplished, or that pay-
ment cannot be effected within the pe-
riod of time from date of delivery or
from date of receipt of invoice, which-
ever is later. To accomplish this, the
blanks referred to will be X-ed out and
the words "none" inserted after "as fol-
lows." This authority will be used spar-
ingly. In special cases where a pro-
longed acceptance test is necessary, and
the invitation or specifications set a lim-
iting date for acceptance that is more
than 20 days after date of delivery, the
provision in the form on computation
of discount (Condition 7 on Reverse of
Standard Form 30 and 33) may be
changed by special provisions to read as
follows: "Time, in connection with the
discount offered, will be computed from
the limiting date set herein for final
acceptance." When the change is made,
the limiting date for final acceptance
must be stated in the invitation.

(4) Quantity of supplies or services to
be furnished under each item, and any
provision for quantity variation.
Quantity variation includes require-
ments contracts (see § 1007.4028 of this
chapter) and indefinite quantity call
contracts (see § 1007.4039 of this chap-
ter) as well as the standard type of vari-
ation in quantity provisions.

(5) Description of supplies or services
to be furnished under each item. See
§ 1.305 of this title; ASPR 3-201(d) and
§ 1001.305 of this chapter es to general
requirements, and see § 1002.2002 for
sample descriptions.

(6) Qualified products. The provi-
sion set forth in § 1002.505-2 will be used
to meet the requirements of § 2.201
(c) (6) of this title.

(7) Time, place, and method of de-
livery. With reference to invitations for
bids specifying place of delivery being on
the basis of f.o.b. carrier's equipment,
wharf, or freight station (at the Govern-
ment's option) at or near contractor's
plant, at a specified point (see § 1.306-2
(b) of this title), the procuring con-
tracting officer will comply with the
requirements of § 1053.104 of this chap-
ter to insure accurate analysis of trans-
portation costs.

(8) Permission, if any, to submit tele-
graphic bids. Invitations for bids which
permit the submission of telegraphic bids
will contain a provision that any bidder
who submits a telegraphic bid must com-
plete the required forms prior to award
if he is the successful bidder. (For
letter bids, see § 1002.301.)

(9) Permission, if any, to submit al-
ternative bids including alternative ma-
terials or designs. See § 1002.2003-6 for
sample provisions and paragraph (d)
(6) of this section.
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(10) Requirement, in the case,ol-ad-
vertising for the construction of naval
vessels, that the bidder fAles with his bid
the estimates on which the bid is based.
No reference.

(11) Preservation, packaging, packing
and marking requirements, if any. See
the sample provision in § 1002.2001, for
central procurements in AMC only.

(12) Place, method, and conditions of
inspection. See Part 1014 of this chap-
ter.

(13) Bond and surety requirements,
if any. See Subpart 10 of this title and
Subpart 1010 of this chapter.

(14) Special provisfons (Also see
§ 1002.406-3(a) (2) and (3) of this chap-
ter.)

(i) Liquidated damages: (See § 1007.
105-5 of this chapter.)

(ii) Buy American certificate: See
§§ 6.104-3 and 6.204-2 of thib title.

(iii) Delivery schedules: The usual
provision, where the Government indi-
cates a desired delivery schedule, is in-
cluded in the sample IFB in § 1002.2001.
A "required delivery" provision is set
forth in § 1002.2003-2.

(iv) Bids of partial quantities: Con-
dition 8 on the reverse'side of Standard
Forms 30 and 33 includes:
Unless otherwise provided in the schedule,
bids may be submitted for any quantities
less than those specified; and the Govern-
ment reserves the right to make an award
on any item for a quantity less than the
quantity bid upon at the unit prices offered
unless the bidder specifies otherwise in his
bid.

Accordingly, ff it is intended to make
an award only n the basis of the quan-
tities advertised, it will be necessary to
make this provision inapplicable in the
invitation for bids.

(v) Awards in groups or in the ag-
gregate: If it is intended to make an
award in groups or in the aggregate,
the invitation will so state.

(vi) Increase or decrease: When it is
considered necessary in the interest of
the Government to provide for an in-
crease or decrease in the quantity speci-
fied in the invitation at the option of
the Government, the maximum per-
centage of such increase or decrease will
be specified by the contracting officer
in the invitation. Such percentages
will only in rare cases exceed 25 per-
cent and should not in any case exceed
50 percent.

(vii) Location of plant: Invitations
may provide for each bidder to indi-
cate the location of the particular estab-
lishment or plant in which a contract
will be performed, if awarded.

(viii) Percentage of subcontracting:
When a Facility Capability Report is
contemplated as prescribed in Part 1052
of this chapter, the IFB will contain
the following clause: "Bidder repre-
sents that the estimated percentage of
subcontracting contemplated on this
procurement is ---- percent."

NoTE: The "percentage of subcontract-
ing" will be reported as a percentage of the
prime contractor's selling price. "Subcon-
tracting" means only contracts for the pro-
duction of or work upon an item, com-
ponent, or assembly and does not include:
(a) any purchase of a standard commercial
or catalog item, (b) any purchase of a basic

raw material, (c) any purchase of supplies
or services for the general operation of the
contractor's plant, or (d) any purchase from
a parent, subsidiary, or affiliate of the
contractor.

(ix) Number of employees: InVita-
tions will provide that each bidder will
indicate the number of persons employed,
to comply with § 1.702(c) of this title.

(x) Samples: See § 1002.403-51. '
(xi) Approval of resulting contracts:

IF's covering procurement which may
exceed the delegated authority of the
issuing contracting officer for which the
resulting contract may require approval
of higher authority, will include the fol-
lowing provision:

APPROvAL: Any contract in excess of $ (in-
sert amount of delegated contracting au-
thority of contracting officer issuing the
invitation for bids) awarded as a result of
this invitation shall contain the following
approval clause: "This contract shall be
subject to the written approval of the Sec-
retary of the Air Force or his duly author-'
ized representative and shall not be binding
until so approved."

(xii) Items assigned to another de-
partment or agency: Include a state-
ment that the department or agency
having assigned procurement responsi-
bility has authorized the AF to purchase
the items, when such authorization is
required.

(xiii) Statement in lieu of Standard
Form 119: See § 1001.507-1 of this chap-
ter (to be used in conjunction with
§ 1.506 of this title).

(xiv) Labor surplus "set-asides," under
DMP No. 4: See § 1002.205-3.

(xv) Small business "set-asides:" See
§§ 1.706-5 and 1.706-6 of this title (as
implemented by § 1001.706-6 of this
chapter).

(xvi) Financial and technical abil-
ity: See §§ 1002.2003-3 ,nd 1052.302 of
this chapter.

(xvii) Pfocurement of items contain-
ing wool (except mohair): See § 6.304-
2 (c) of this title.

(xviii) DO ratings: See § 1001.463 of
this chapter.

(xix) Labor information: See
§ 1012.603 of this chapter.

(xx) Classified information: Classi-
fied information in bids will be han-
dled according to AFR 205-4, Armed
Forces Industrial Security Regulation
(AFISR) and regulations issued by each
major air command, such as AMCR
205-9 for Air Materiel Command.

(xxi) Price escalation for basic steel,
aluminum, brass, bronze or copper mill
products: See § 1002.250.

(xxii) Multiple awards: IFB's which
will be evaluated according to § 1002:-
406-3 (d) will include the following
statement:

NOTICE TO BIDDERS: Bids will be evaluated
on the basis of advantages or disadvantages
to the Government that might result from
making multiple awards. For this purpose,
the cost/of issuing an advertised contract
is estimated to be $50. Accordingly, -where
several items are included in an invitation
for bid and, after opening bids, it is ascer-
tained that no one responsible bidder sub-
miitted the lowest price on each of the Items,
the $50 factor of whether it will be to the
best interest of the Government to make
multiple awards will be considered, other
factors being equal.

(xxiii) Progress payments: (a) When-
ever, incident to formal advertising, the
contracting officer considers: (1) that
the period between the beginning of
work and the required first production
delivery will exceed 6 months, or (2) that
progress payments will be useful or nec-
essary by reason of unusual circum-
stances that will involve substantial
accumulation of pre-delivery costs that
may have a material impact on a con-
tractor's working funds (including but
not limited to substantial small busi-
ness set asides expected to involve a
relatively large pre-delivery accumula-
tion of materials, purchased parts, or
components) the IFB will include the
following provision:

NOTICE TO BIDDERS

PROGRESS PAYMENTS

The need for progress payments conform-
ing to regulations (22 P.R. 826-838; 22 CFR,
Ch. 1, Subch. 9, Part 82; AR 715.6, NPD 31,
AFR 173-133) will not be considered as a
handicap or adverse factor in the award of
a contract hereunder. Bidders desiring
progress paymbnts in accordance with the,
Progress Payments clause attached hereto,
shall include a written request therefor in
their bids, and bids including requests for
progress payments will be evaluated on an
equal basis with bids not including a request
for progress payments. Copies of pertinent
regulations cited above are available for ex-
amination at the office issuing this invita-
tion for bids. The Progress Payments clause
attached hereto conforms to such regula-
tions. If a bid does not contain a request
for progress payment provision, the Prog-
ress Payments clause will not be included
in the contract as awarded.
NOTE: (1) The above provision will not be

used on construction contracts providing
for progress payments based on a percent-
age or stage of completion.

(2) When the above provision Is included
in an IFB, the Progress Payments-Total
Cost clause contained in § 1058.306-1 of this
chapter will be attached to the invitation.

(3) In "Small Business Restricted Adver-
tising" (See § 1.706-5 of this title), the per-
centage stated throughout the Progress Pay-
ments-Total Cost clause § 1058.306-1 of this
chapter will be 75 percent.

(4) Whenever it is intended that the con-
tractor is to be reimbursed for progress pay-
ments to subcontractors the clause get forth
in § 1058.306-3 of this chapter will be in-
cluded in the schedule.

(b) Whenever the contracting officer
determines that Progress Payments are
not appropriate in connection with a
particular procurement in accordance
with the criteria set forth above the fol-
lowing statement will be included in the
IFB:

Progress Payments are not available un-
der this invitation for bids and bids con-
ditioned upon the making of Progress Pay-
ments will be considered nouresponsive.
This does not preclude payments for par-
tial deliveries as otherwise authorized in the
General Provisions.

(xxiv) Advance payments: (Advance
Payment provisions in connection with
advertised procurement are reserved
pending implementation of Public Laws
800 and 804, 85th Congress.)

(xxv) The following alteration to
General Provisions will be included in
the IFB:

The following is hereby added to Clause
10, Federal, State and Local Taxes: The
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term "except as otherwise provided in this
contract" means "except as the Govern-
ment has otherwise provided in this IFB"
and shall not be construed to permit the
bidder to submit bids conditioned on ex-
clusions of tax not set forth in the IFB.

(15) Special provisions relating to
Government-furnished property and to
the use of Government property in the
bidder's possession under a facilities con-
tract or other agreement independent of
the IFB. (i) The property to be fur-
nished by the Government for perform-
ance of the contract will be described
in the schedule or specification. See
§§ 13.101-(2) (a), 13.102, 13.201, and
13.301 of this title.

(ii) (Applicable only to AMC central
procurement IFB's). Use of Govern-
ment property in the bidder's possession
under a facilities contract or other
agreement independent of the IFB on
a "no charge for use," "rent free," or
other no charge basis is not permitted.
See Note 7, §§ 1002.2001 and 1002.406-
3(f).

(16) Minimum period for Govern-
ment acceptance of bids. See § 2.201
(C) (16) of this title'

(17) Afilliated Bidders. See § 2.201
(a) (17) of this title.

(18) Principal producing facilities.
See § 2.201(c) (18) of this title.

(d) Availgbility and identification of
specifications. See § 1001.305 of this
chapter.

(1) Formal specifications. Eve r y
item on an IFB which is covered by
drawings, plans, or specifications will
contain a reference t9 all applicable
drawings, plans, and specifications.
(See § 100L305 of this chapter for a list-
ing of the various types of specifications
in order of preference.) At least one
copy of each referenced drawing, plan,
or specification will be on file at the AF
installation which issues the IFB prior
to such issuance. When bids are in-
vited on an item to be supplied accord-
ing to drawings, plans, or specifications,
and when distribution to prospective
bidders of the applicable drawings,
plans, and specifications with the JFB
(pursuant to § 2.201(d) (i) of this title)
or upon request (pursuant to § 2.201 (d)
(ii)), is impracticable, the IFB will state
the exact mailing address of all locations
where the IFB, containing a complete
set of drawings, plans, and specifica-
tions will be available for public dis-
play and examination.

(2) Description of authorized alter-
nate bids. The IFB may request that
alternate bids be submitted on the basis
of several different items or qualities of
material; for example: (i) Where the
Government wants to use a specific
grade of material but the bids for that
grade may be so high as to require the
use of less expensive material, or (ii)
where the Government wishes to have
a certain quantity of work done, or items
delivered, but the cost of such work or
items may be so high that the Govern-
ment's interest will require procurement
of a lesser quantity. Similarly, the In-
vitation for Bids may request alternate
bids in situations where two different
items will be equally acceptable to the
Government depending upon relative

FEDERAL REGISTER

price. (See § 1002.2003-6.) However,
alternate bids which are authorized in
the IFB must be stated with a reason-
able degree of preciseness to assure that
the same degree of competition is ob-
tainable on the alternate bids as is ob-
tainable on the basic item described.

(e) General provisions or conditions.
(1) The IFB will include general provi-
sions according to the appropriAte- part
of Part 1007 of this chapter, and any
special conditions necessary to describe
the Government's requirements fully,
such as, but not limited to, the follow-
ing:

(i) Kind of packing required.
(ii) Special marking of packages,

boxes, invoices, etc.
(iii) Conditions of inspection.
(iv) Special factors to be used in eval-

uation of bids covering such areas as
quality, qualifications and experience of
bidders, financial and technical ability,
cost of inspection, etc.

See Subparts A and T of this part.
1(2) When procurement is effected by

formal advertising, price redetermina-
tion clauses (as distinguished from es-
calation clauses) will not be inserted in
the 1FB or in ahy resulting contract.
(See § 1002.104-50.)

(3) IFB's for sealed bids sales will be
prepared according to instructions con-
tained in paragraph 21, section 9, vol-
ume XII, AFM 67-1, except that IFE's
and contracts for the disposal of edible
garbage will also contain the following
provision:

Prior to award the bidder agrees to fur-
nish a certification from an Animal Disease
Eradication Division representative of the
U.S. Department of Agriculture that he pos-
esses adequate and approved garbage sterili-
zation equipment. In the event of an ac-
ceptance of his bid by the Government, the
bidder warrants that all garbage received
under contract will be sterilized not less
than 30 minutes at 212o F before being fed
to livestock or poultry. The bidder agrees
to permit representatives of Animal Disease
Eradication Division of the U.S. Department
of Agriculture to -make inspections at any
time without prior arrangements to deter-
mine that the garbage is heat-treated in
accordance with this provision.

3. Section 1002.202 is added, as
follows:

§ 1002:202 Methods of soliciting bids.

4. Section 1002.202-1 is deleted and
the following substituted therefor:

§ 1002.202-1 Mailing or delivering to
prospective bidders.

(a) IFB's, when mailed, will be sent
as first class mail.

(b) In the case of construction con-
tracts, copies of the IFB's including
plans and specifications, if available,
may be furnished upon request to non-
bidders having a direct interest in the
bidding, such as subcontractors, mate-
rial men and suppliers of equipment for
installation or use by the prime con-
tractor on the project. Copies may also
be furnished to any established trade
publication or association requesting
them, provided that the activities of the
publications or associations are not re-
stricted to publishing bid information
for which a charge is made.
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5. Sections 1002.202-2 and 1002.202-3
are added, as follows:

§ 1002.202-2 Displaying in p u b I i c
places.

One copy of each IFB will be displayed
in a public place at the activity issuing
the IFB. The place selected for such
public display should be one available to
the public with due consideration given
to the security requirements of the ac-
tivity issuing the IFB. In the case of Hq
AMC, the place of public display will
be Contractors Relations Office.
§ 1002.202-3 Publishing in trade jour-

nals.

See § 1002.202-1(b).

6. Section 1002.202-4 is deleted and
the following substituted therefor:

§ 1002.202-4 Publishing in newspapers.
Paid advertisements in newspapers

will be used in connection with the dis-
position of disposable property by sale.
If time will permit, the publication of
essential details of IFB's in newspapers
(paid advertisements) may be author-
ized as shown in paragraph (a) of this
section, when necessary to obtain effec-
tive competition, or in view of the quan-
tity, character, or value of the supplies
or services to be procured.

(a) Authority. (1) Authority to au-
thorize the publication of advertise-
ments, notices, or proposals has been
delegated by the Secretary to the:

(i) Commander, Air Materiel Com-
mand.

(ii) Director and Deputy Directors of
Procurement and Production, Hq AMC.

(iii) Commander and Deputy Com-
mander, AMC Ballistic Missiles Center.

(iv) Commander and Deputy Com-
mander, AMC Aeronautical Systems
Center.

(v) Chiefs of divisions, Directorate of
Procurement and Production, Hq AMC,
AMC Ballistic Missiles Center, and AMC
Aeronautical Systems Center.

(vi) Director of Procurement and
Production, air materiel areas and AF
depots.

(vii) Directors of Procurement and
Production, ai" materiel forces.

(viii) Commanders and Vice Com-
manders of major AF commands.

(ix) Commander, Wright-Patterson
Air Force Base.
and, while he is so acting, to the per-
son acting for the time being in any
of the foregoing capacities. The above
authority will not be redelegated.

(2) No advertisement, notice, or pro-
posal will be published in any newspa-
per except in pursuance of written au-
thority for such publication from the
Secretary or the appropriate official
named in subparagraph (1) of this para-
graph, and no bill for advertising will
be paid unless a copy of such written
authority is presented with the bill.

(3) All authority to advertise is
granted to the office concerned, not to
the officer.

(b) Requests for authority to place
advertisements. (1) Requests for au-
thority to place advertisements in news-
papers will be made on AFPI Form 25,
"Request for Authority to Advertise,"



RULES AND REGULATIONS

according to § 1002.202-4(h) (1) of this
title, except in case of emergency, the
nature of which will be stated in the
request, authority to advertise may be
requested direct by telegraph to the
proper official, who will obtain the nec-
essary coordination with others con-
cerned.

(2) In applying for authority to
advertise, newspapers in which it is con-
sidered advantageous to advertise will be
specified. Due economiiy will be observed
regarding the number of newspapers and
the number of insertions, whether ad-
vertising under special or geperal au-
thority, no greater number being used
in any case than may be necessary to
give proper and sufficient public notice.

i) Special authority authorizes the
publication of a given advertisement a
specified number of times in a desig-
nated newspaper or newspapers.

Cii) General authority authorizes the
publication during a fiscal year, as des-
ignated, of such advertisements, for pro-
posals as may be required by the duties
of officers engaged in making frequent
purchases or contracts.

(3) In all cases authority to advertise
must be obtained in-advance. Author-
ity will not be granted retroactively.

(c) Preparation of advertisements.
Except as provided in subparagrapl (1)
of this paragraph, all advertisements will
be solid line. A sample set up according.
to the usual Government requirements
is shown on Standard Form 1143, "Ad-
vertising Order."

(1) When advertising to be set other
than solid is authorized, care will be
taken to insure that the specifications
are definite, clear, and specific since no
allowance will be made for paragraphing
or for display or leaded or prominent
heads, unless specifically oraered, or for
additional space required -by the use of
type other than that specified in th6
sworn statement of advertising rates on
file in the General Accounting Office.
Specifications for advertising other than
solid will accompany the advertisement
copy submitted to the publisher with the
advertising order, and copies of both
documents will be sent to the General
Accounting Office with the voucher.

(2) Any unnecessary expense to the
Government, resulting from failure to
observe the requirements of this section,
may be made a charge against the pay of
the officer responsible therefor.

(d) Insertions and limitations thereon.
Ordinarily, advertisements will be given
six insertions in daily 'or four in weekly
papers. When more than 10 days are to
intervene between the date of the first
publication and the date of opening
bids, those in the daily newspapers in-
viting bids will at once be given four
consecutive insertions, ,and immediately
before the date of opening two consecu-
tive insertions. In construction projects,
such insertions will be placed in suffi-
cient time prior to the date of opening
to allow interested bidders to obtain
plans and specifications and prepare
bids. In case of emergency, advertise-
ments may be given one or more inser-
tions, as time and circumstances permit.

7. Section 1002.294-1(a) is deleted and
the following substituted therefor:

§ 1002.204-1 General.
(a) Basic policies. (1) Advertised

procurement. It is mandatory that the
completed list be obtained by the con-
tracting officer. The selection of sources
from the list will be at the discretion of
the contracting officer but will be in con-
sonance with §§ 1.302-4(b) (3), and
1.702(b) (2) of this title.

- (2) Negotiated 2procurement. It is
mandatory that the complete list be
obtained by the contracting officer for
procurement of supplies and services
estimated to cost $10,000 or more unless
the procurement is to be placed on an
authorized selected-source basis. The
selection of sources from the list will be
at the discretion of the contracting offi-
cer but will be in consonance with §§ 1.-
302-4(b)(3), and 1.702(b)(2) of this
title.

8. Section 1002.205-3 is deleted and
the following substituted therefor:

§ 1002.205-3 Special conditions to be
inserted in invitations for bids.

Whenever it has been determined to
set aside a quantity of a procurement ac-
cording to § 1.302-4 of this title and
-1001.302-4 of this chapter, the follow-

ing provision will be included in the IFM
or RFF covering procurement of the
items not set aside. Pursuant to De-
fense Manpower Policy No. 4, an addi-
tional quantity of --------------------

(Insert quantity)
has been "set-aside" for subsequent ne-
gotiation exclusively with the firms who:
(a) are located in areas classified by
the Department of Labor as areas of
substantial labor surplus; or are located
in areas not so classified by the Depart-
ment of Labor but submit with their bids
(or proposals) a certification from the
Local State Employment Office that the
firm is located in an area of substantial
labor surplus; (b) will perform not less

.than 60 percent of the dollar value of
any resulting contract in an area of
substantial labor surplus; and (c) have
submitted a bid (or proposal) upon-the
items covered by this IFB (or RFP) at
a unit price within 120 percent of the
highest award made with respect to the
items covered -by this IFB (or RFP).

9. -Sections 1002.206,. 1002.206-1 and
1002.206-2 are added, as follows:
§ 1002.206 Synopses of proposed pro-

curements.
§ 1002.206-1 Statement of policy.

(a) Section 2.206-1(f). of this title
ill apply 'when the opening date is 18

days or less from date of issue.
. (b) Justification referred to in § 2.206-

1(g) of tlis title will be approved by the
chief or deputy chief of the buying divi-
sion at 1Iq AMC, by the division chief or
deputy division chief of the purchasing
office at AMA's and AF depots, and by the
chief or deputy chief of the purchasing
and contracting office at all base procure-
ment activities; This written justifica-
tion will be made part of the procure-
ment file.

§ 1002.206-2 Supply of invitation for
:bids and request for proposals at
purchasing offices.

Based upon the judgment and ex-
perience of the purchasing office, a rea-
sonable number of copies of each IFB and
RFP that has been synopsized 'will be
maintained by the purchasing office for
supplying requests therefor. Once this
supply has been exhausted, requesters
will be advised of the nearest location -
where a copy' of such IFB or RFP is avail-
able for examination. In addition, in
the c se of IFB's, requesters will be ad-
vised that letter bids are acceptable ac-
cording to § 1002.301 of this chapter,
provided such letter bids specifically ac-
cept all the terms and conditions of the
IFB and are otherwise responsive thereto
so that acceptance of such bid by the
Government will result in a mutually
binding contract.

Subpart D-Opening of Bids and
Award of Contract

1. Section 1002.402 is deleted and the
following substituted therefor:
§ 1002.402 Recording of bids. (Ab-

- stract of bids.)
(a) Procedure. An abstract of bids

will be prepared for eachoIFB as soon as
practibable after bids have qbeen opened
or as soon as it is decided to cancel the
invitation befoze opening of bids. The
abstract will set forth all qualifications
to the IFB made by bidders and included
in their bid. As soon as practicable after
bid opening a preliminary abstract of
bids will be made available for public ex-
amination in the procurement office or
other appropriate location. In the case
of Hq AMC, the place for public exami-
nation will be Office of Inspection
(MCPI) in which contractor's relations
function is performed. The preliminary
abstract will be replaced by the abstract
prepared when award has been made or
bids have been rejected.

2. In § 1002.403-50, paragraph (c) (2)
(iv) is revised, as follows:

§ 1002.403-50 Rejection of bids be-
cause of internal administrative Air
Force difficulties.

a * *t * *

(c) * * -

(2) * * *
(iv) Failure to resolve the adminis-

trative difficulties and effect award of
the-contract(s) to the lowest responsible
bidder prior to the expiration of the bid
acceptance period (or any unqualified ex-
tensions thereto) will not be cause for
rejection of all bids and readvertisement
unless the delay in making award or the
difference in price between, the lowest
responsive bid and the next lowest
responsive bid is unreasonable.

§ 1002.404 [Amendment]
3. In § 1002.404, paragraph (e) is

deleted.
4. Section 1002.405 is deleted and the

following substituted therefor:

§ 1002.405 Mistakes in bids.

After the opening of bids, contracting
officers will examine all bids for mistakes.
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In cases of obvious error, and in cases
where the contracting officer has reason
to believe that a mistake has been made,,
he will request from the bidder a verifica-
tion of the bid (see § 1002.405-2(d) (1)).
If the bidder alleges a mistake, the mat-
ter will be processed as set forth in
§ 2.405 of this title. All the foregoing.
action will be taken before the award is
made.

5. In § 1002.405-2, paragraphs (b) (1)
through (3), (d) (1) and (f) are deleted
and the following substituted therefor:

§ 1002.405-2 Mistakes disclosed after
opening and prior to award other
than obvious or apparent mistakes of
a clerical nature.

(b)-(c) See § 2.405-2(b) and (c) of
this title.

(d) (1) When -requesting a bidder to
either verify the bid submitted or furnish
evidence in support of a mistake accord-
ing to § 2.405-2(d) of this title, the con-
tracting officer should inform the bidder
of the reason for suspecting that a mis-
take in bid exists. Such reason may be
based on a substantive analysis of the
bid in relation to the required work or
may be based on the disparity in prices
between the low bid and the other bids
in relation to the surrounding circum-
stances. General requests for verifica-
tion which do not inform the bidder of
the reason for suspecting a mistake will
will not be made. If a mistake in bid is
alleged, the contracting pfficer will re-
quest the bidder to ask for permission
either to withdraw the bid from consid-
eration for award or to modify the bid
to correct the alleged mistake according
to the bidder's desires. In addition, the
contracting officer should request the
bidder to submit all available evidence in
support of the alleged mistake such as
sworn statements of facts, bidder's file
copy of the bid, the original work sheets
and other data used in preparing the
bid, sub-bidder's quotations, published
price lists, and any other evidence which
tends to establish the existence of the
error, how it occurred, and, if modifica-
tion is soight, the bid actually intended.
Requests for extensions of bid expiration
time should be made of the bidders as
necessary to permit administrative de-
termination of the alleged mistake in
bid.

(f) Doubtful mistakes in bids will
NOT be submitted by contracting officers
,directly to the Comptroller General for
Cdvance decisions.

(g) In addition to § 2.405-2(g) of
this title, copies of all-administrative de-
terminations will be included in the offi-
cial contract fie. If modification is
authorized and award is made to the
bidder alleging the mistake, a copy of
the determination will be furnished to
the finance officer to support payment.
MCJCR, Hq AMC, will maintain the
record required by § 2.405-2(g) of this
title. At the end of each 6-month period,
or more often if warranted, the Staff
Judge Advocate will forward to the Pur-

'chase Policy Division (MCPP), Hq AMC,
the number of cases handled for the
period by types, and his findings as to

No. 143-2

any pattern disclosed that may indicate
the need for additional or revised pro-
curement instructions or procedures.
Following review of the findings a copy
will be furnished by MCPP to Hq USAF
together with - statement showing the
action taken.

§ 1002.405-3 [Amendment]

6. In § 1002.405-3, paragraphs (c) and
(d) are deleted and the following substi-
tuted therefor:

(c) The data required by paragraph
(b) of this section will be submitted to
the Commander, AMC, attn: MCPRC,
who will take appropriate action accord-
ingeto Part 17 of this title concerning
correction of mistakes in contracts.

(d) Correction of mistakes under
paragraph (b) of this section involving
the sale of Government-owned surplus
property will be processed to the Comp-
troller General.

7. In § 1002.406-3, paragraph (a) (2)
is deleted and the following substituted
therefor:

§ 1002.406-3 Other factors to be con-
sidered.

(a) General. * *
(2) The selection of, proper evaluation

factors is considered to be the most im-
portant judgment area of the contract-
ing officer in the preparation of IFB's.
It is only through these factors that the
best interest of the Government may be
served. However, caution must be ob-
served to insure that invitations to pro-
spective bidders do not impose conditions
or restrictions which tend to limit com-
petition unless such restrictions are re-
quired by statute or otherwise permitted
in the public interest. This does not
mean that restrictions necessary to
achieve contractual goals cannot be ap-
plied. This does mean, however, that
judgment must be used to insure con-
tractual goals cannot be achieved by any
other means. For example, establishing
a geographical limitation in an IFB cov-
ering the furnishing of offset Printing
Supplies and Services (or other similar
printing requirements) is considered an
unwarranted restriction since compli-
ance with the needs of the Air Force can
be achieved by establishing realistic time
limits in the IFB for pick up of the work;
return of the proofs, if necessary; and
delivery of the final contract -require-
ments. Bids may not be evaluated on
any basis not provided for in the IFB,
except that cost of delivery may be con-
sidered in determining award whether
expressly stated in the IFB or not.

§ 1002.403-50 [Amendment]

8a. In § 1002.408-50 (a), the first sen-
tence is amended to read: "All purchas-
ing offices will prepare and forward one
copy of the synopses report to the ad-
-dresses listed below."

b. In § 1002.408-50(b), the word "com-
petitively" is to be inserted before the
word "Negotiated" in the heading and
in the text.

Subpart E-Qualified Products

1. Section 1002.503-1 is deleted and
the following substituted therefor:

§ 1002.503 Qualification of products.
§ 1002.503-1 Opportunity to qualify..

(a) Procedures leading to qualifica-
tion. (1) The Directorate of Engineer-
ing Standards, WADC (WCXPR), W-
PAFB, Ohio, issues a Daily Activity
Report which lists and identifies all spec-
ifications covering commodities requiring
qualification testing which are used by
the Air Force.

(2) The Daily Activity Report will be
distributed to the appropriate services
office at the AMC procuren~ent activity.

(3) When a specification containing
a qualification requirement appears on
the Daily Activity Report for the first
time, Contract Distribution and Files
Branch (LMPGS), AMC, or the services
activity within the AMA, Depot or other
AMC procurement activities shall obtain
a current source list and notify all
sources thereon by letter, stating the Air
Force policies on procurement of Quali-
fied Products and encourage manufac-
turers to contact the Commander,
W-PAFB, USAF Engineering Specifica-
tions and Drawings Branch, Administra-
tive Services Office, attn: EWBFE,
Wright-Patterson Air Force Base, Ohio,
for copies of the QPL Summary Provi-
sions Governing Application for Military
Qualified Products Lists and the specifi-
cation for the product which they may
wish to qualify.

(4) LMPGS will forward each speci-
flcation number, nomenclature as listed
in the Daily Activity Report together
with the name and address of the organ-
ization to be contacted for copies of spec-
ifications to the U.S. Department of
Commerce, Room 1300, 433 West Van
Buren Street, Chicago 7, Illinois, for pub-
lication in the daily "Synopsis of U.S.
Government Proposed Procurements,
Sales and Contract Awards." If a quali-
fication testing requirement is deleted, or
a speei-fication requiring qualification
testing is canceled (the Daily Activity
Report contains this information),
LMPGS or the services office at the ap-
propriate AMC procurement activity will
notify all sources on the source list of
the change in the specification.

(b) Unlisted manufacturers request-
ing to be added to the bidder's mailing
list as manufacturers of products cov-
ered by a QPL will be informed by
LMPGS or the applicable AMC procure-
ment services activity of the Air Force
policies on procurement of qualified
products.

2. Section 1002.503-50 is added, as
follows:

§ 1002.503-50 . Waivers of qualification
requirement.

The qualification requirement of a
specification may be disregarded when
no products have been approved for in-
clusion on a QPL. Waivers of the quali-
fication requirement where products
have been approved for inclusion on a
QPL shall be treated as deviations and
processed according to § 1001.109-50 of
this chapter. When the qualification re-
quirement of the specification is not in-
voked, coordination of the responsible
engineering activity, whose identity and
address is normally set forth in the ap-
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plicable specification, will be obtained as
to the use of first article test procedures.

Subpart T-IFB Provisions

1. Section 1002.2003-1 is deleted and
the following substituted therefor:

§ 1002.2003 Special contract provisions.

§ 1002.2003-1 General.
The use of formal advertising is not

impractical merely because certain spe-
cial conditions must be applied with re-
spect to matters other than the descrip-
tion of the supplies or services being
procured. Since maximum use of formal
advertising is required, the insertion of
special conditions in Invitations for
Bids, thereby enabling these procure-
ments to be formally advertised, may be
necessary; provided these conditions are
not otherwise unduly restrictive and are
properly utilized. Certain of these spe-
cial conditions are set forth in the sample-
Invitation for Bids a p p e a r i n g in
§ 1002.2001 as lettered paragraphs fol-,
lowing the Schedule item description;
they are conditions relating to subjects
which will require treatnent in most, if
not all, Invitations for Bids. The fol-
lowing sections set forth additional sam-
ple provisions covering other special con-
ditions which are used with varying
frequency. In particular, the special
conditions relating to qualifications of
bidders (§ 1002.2003-3) should not be
employed except where necessary to pro-
tect the interests of the Government (see
also § 1002.406-3 of this chapter). How-
ever, the availability of such special
conditions where properly applied is
pointed out here for the purpose of
illustrating that formal advertising may
still be employed despite the need for
the insertion of special conditions.

2. Section 1002.2003-2 is deleted and
the following substituted therefor:

§ 1002.2003-2 Required delivery sched-
ule.

Paragraph F in the Schedule of. the
sample IFB in § 1002.2001 advises bidders
of the delivery schedule desired by the
Government and then asks the bidder to
offer its own delivery schedule within a
stipulated maximum number of days.
'With that provision in the IFB, award
will normally be made to the lowest
responsible bidder regardless of the fact
that the delivery schedule offered is
somewhat longer than the desired de-
livery schedule but not exceeding the
stipulated maximum number of days.
Since permitting the bidders to establish
their own delivery schedule normally re-
sults in lower cost to the Government,
the "desired delivery" provision should be
used in most formally advertised pro-
curements. In a few procurements the
urgency of the Government requirement
may make delivery by a certain date es-
sential. The Invitation for Bids in such
cases' should contain a "required de-
livery" provision similar to the sample set
forth below rather than the "desired de-
livery" provision of § 1002.2001. (In
either case see § 1053.102-4 of this chap-
ter as to limits on maximum delivery
time where fiscal year funds are in-
volved.) Also, see § 1053.102-3(e) of
this chapter.

DELIVER

Delivery of the articles listed herein is re-
quired on or before expiration of the time
specified immediately below:

------ days fter receipt of written notice
of aw rd.

Bidders are cautioned to consider carefully
the Government's required delivery, as bids
specifying delivery after the time specified
above will be rejected.

Bidder's 'proposed Delivery Schedule:
------ days after receipt of written notice

of. award.
If the bidder does not. state a different de-

livery schedule, the Government's required
delivery schedule, stated above, will apply.

3. In § 1002.2003-3, paragraphs (b) (1),
(2) and (3) are deleted and the following
substituted therefor:

§ 1002.2003-3 Qualification of bidders.

(b) Special qualifications. In un-
usual cases (see § 1002.406-3)', special
qualifications may have to be inserted in
invitations due to the complexity of the
equipment being purchased or for some
other special reason. Sample clauses are
set forth in subparagraphs (1) and (2)
of this paragraph, covering these types
of situations to again serve as a reminder
that, in spite of the need for such special
conditions, formal advertising may
nevertheless be employed. Since such.
conditions tend to reduce competition
and to eliminate potential bidders, these
conditions should 6nly be used where
necessary to protect the Government's
interests (see § 1002.2003-1). In any
event, such special conditions as to quali-
fications of bidders should not be so limit-
ing as to reduce the number of potential
bidders to the point where full and free
competition will not be obtained. The
following subparagraphs set forth sample
provisions for use in these unusual situ-
ations and should be modified to suit
particular procurements.

(1) Sample number one.
BMDEI'S QUALIFICATIONS

All bidders are hereby notified that any bid
submitted in response to this advertisement
must be accompanied by a statem~ent of facts
in detail of the business and technical or-
ganization of the bidder available for the
contemplated work including financial re-
sources and building experience. The Gov-
ernment expressly reserves the right to reject
any bid in which the facts as to the business
and technical organization, financial re-
sources, or building experience, compared
with the project bid upon, justifies such
rejection.

(2) Sample number two.
BiDDER's QUALSCAmncONS

Bids to furnish and install the equipment
specified will be accepted only from bidders
who are versed in the art of water steriliza-
tion by means of chlorine gas, and who have
been engaged in the business either as man-
ufacturers of such equipment or as suppliers
and installers of such equipment for a
period of not less than five (5) years and
who have actually made similar installations
of a satisfactory character. Bidders shall
submit with their proposals a list of not less
than three (3) such installations which are
now operating satisfactorily and have been
so operating for a period of not less than
two (2) years. The Government reserves
the right to reject any bid which does not
comply with the above requirements.

§ 1002.2003-5 [Deletion]
4. Section 1002.2003-5 is deleted.

Subpart U-Procedures for Two-Step
Formal Advertising

1. A new Subpart U is added, as
follows:
Sec.
1002.2100
1002.2101
1002.2102

1002.2103

1002.2104

Scope of subpart.
Applicability of subpart.
Criteria for use of two-step

formal advertising.
Procedure for use in two-step

formal advertising.
Discontinuance of a procurement

under two-step formal ad-
vertising.

AUTHORITY: §§ 1002.2100 to 1002.2104, is-
sued under sec. 8012, 70A Stat. 488; 10 U.S.C.
8012. Interpret or apply sees. 2301-2314,
70A Stat. 127-133; 10 U.S.C. 2301-2314.

§ 1002.2100 S-cope of subpart.

This subpart provides for: (a) Deter-
ruination of need for technical proposals,
(b) method of soliciting technical pro-
posals, (c) evaluation of technical
proposals, (d) solicitation of bids, and
(e) evaluation of bids and award of
contract.

§ 1002.2101 Applicability of subpart.

This subpart applies to procurements
accomplished by AMC procurement
activities.

§ 1002.2102 Criteria for use of two-step
formal advertising.

(a) This method is used when:
(1) The specification is not sufficiently

definitive to permit full and free com-
petition without negotiation as to the
technical aspects of the requirement to
obtain an acceptable basis of under-
standing between the individual bidders
and the Government.

(2) A production contract is con-
templated as disinguished from a con-
tract that would require development to
advance the state of the art to meet AF
requirements.

(3) More thdn one source would be
available-as to technical qualifications
either initially or after negotiation of the
technical aspects of the requirement.

(4) A firm fixed price contract Is
contemplated.

(b) This method is accomplished in
two steps:
1 (1) Submission and evaluation of
technical proposals without pricing to
determine acceptability of the products.
offered.

(2) Issuing Invitations for Bids
(IFB's), only to those firms having ac-
ceptable technical proposals.

§ 1002.2103 Procedure for use in two-
step formal advertising.

(a) Upon receipt of a Purchase Re-
quest, the buyer will review the require-
ment to select the best method of pro-
curement with consideration to be given
in the following order of preference: (1)
Straight formal advertising, (2) formal
advertising with special evalution factors
included in the IFB, (3) two-step formal
advertising, and (4) negotiation.

(b) (1) When it is believed that
straight or special evaluation formal
advertising procedures cannot be used
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and the criteria of § 1002.2102(a) are
present, two step formal advertising pro-
cedures should be considered. It is nec-
essary to obtain concurrence of the
cognizant engineering activity before
using this procedure.

(2) If the cognizant engineering ac-
tivity concurs in using the two-step pro-
cedure, it will specifically state in writ-
ing the detailed requirements for the
technical proposal to give all bidders an
equal opportunity to submit the required
data. Terms such as "the bidder will
furnish such data as to indicate an un-
derstanding of the problem" will not be
used. The engineering activity will fur-
nish the following to be used by the
buyer:

(i) Criteria for technical proposals.
(ii) Cutoff date for receipt of tech-

nical proposals.
(iii) Anticipated (late evaluation of

technical proposals will be completed.
(3) In the event the engineering ac-

tivity does not concur in using this pro-
cedure for the procurement under con-
sideration, the nonconcurrence will be
signed out at the level of the Chief of
the Laboratory, or comparable level and
will be considered a final determination
not to use Two-Step Formal Advertising
Procedures. The reasons cited in the
nonconcurrence will be considered in
determining an alternate method of
procurement.

(c) Upon receipt of concurrence from
the cognizant engineering activity and
such approval as is required by the pro-
curement activity, the buyer will pre-
pare a letter request for proposal. Selec-
tion of sources will be according to
§ 1.302-2 of this title and § 1002.204 of
this chapter. In addition, the letter re-
quest for technical proposals will be
synopsized according to § 2.206 of this
title and § 1002.206 of this chapter. The
authority in § 2.206-1(g) of this title
will not be exercised.

(d) The letter request for Technical
Proposals will be identified as "Letter
Request for Technical Proposals Num-
ber (add applicable purchase request
number)." The IFB resulting from the
Request for Technical Proposals will be
numbered in the normal manner.

(e) The letter request for technical
proposals will be substantially as
follows:
Gentlemen:

The Department of the Air Force antici-
pates a requirement for procurement of the
following:

1,000 ea. (Complete description)
Delivery: (Insert schedule)

This procurement will be accomplished in
two phases: (1) submission and evaluation
of technical proposals without pricing to
determine acceptability of the products of-
fered, and (2) issuing Invitation for Bids
only to those firms having acceptable
proposals.

Requirements for the technical proposals
are as follows: ---------------------------

It is strongly urged that the requirements
for the technical proposals set forth above
be strictly complied with and complete in
all respects. Do not rely on data previously
submitted being given any consideration.
The right is reserved to negotiate with firms
having marginal technical proposals.

Your technical proposal (not including
any pricing information) must be received
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not later than ----------. Proposals re-
ceived after that time may not be considered.

It is now anticipated that Invitation for
Bids will be issued on or about.........
only to those bidders having acceptable tech-
nical proposals on that date. No other frms
will be given opportunity to bid. Firms
having unacceptable proposals will be so
notified. Award will be made to the lowest
responsible bidder conforming to the Invi-
tation for Bids.

Technical proposals should be forwarded
to the following address:

(Insert address of Buyer)
Yours truly, CONTRACTING Orriczs.

(f) Distribution of Request for Tech-
nical Proposals in addition to potential
bidders will be as follows: One copy oT
the letter request and one set of data
will be furnished to:

(1) Each air procurement district.
(2) LMMA-1, ASC.
(3) Procurement Information Center.
(4) Air Procurement Offices, if ap-

propriate.
(g) The buyer will receive the tech-

nical proposals and hold them unopened
in a secure manner until the submission
cutoff date has arrived. The buyer will
then open the proposals and examine
them for inadvertent references to pro-
posed prices. Any reference to proposed
prices will be deleted or removed and
those bidders so notified, since engineer-
ing evaluation will be based strictly on
technical aspects without reference to
price. Extreme care will be exercised in
the deletion or removal of any reference
to price to insure that the engineering
aspects are not changed or distorted.-
The buyer will then forward the tech-
nical proposals to the engineering ac-
tivity for evaluation, making reference
to the previously agreed anticipated date
for completion of evaluation. Techni-
cal Proposals marked pursuant to § 3.109
of this title are acceptable under Two-
Step Formal Advertising procedures not-
withstanding § 1003.109-50 of this chap-
ter and they will be handled according
to § 3.109(a) of this title and § 1003.109
of this chapter.

(h) If technical proposals are received
after the submission cutoff date, the con-
tracting officer will document a recom-
mended course of action as to whether
the late technical proposal should be
considered and refer it for final decision
to the Director or Deputy Director of
AMC Centers or to the director or deputy
director of procurement and production
of AMC field procurement activities.

(i) Upon receipt of the technical pro-
posals, the engineering activity will com-
mence evaluation based upon the exact
criteria required for preparation of the
technical proposals. Technical evalua-
tion will be accomplished as set forth in
Joint AMCR 84-19/ARDC R 11-16. It
should be borne in mind that the Air
Force reserved the right to negotiate
with firms having marginal proposals.
The engineering activity will submit rec-
ommendations to the buyer for negotia-
tions with the bidders. The buyer will
discuss these recommendations with the
contracting officer and they will arrange
and conduct such discussions with the
bidders, assisted by the engineering ac-
tivity.
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(j) Following any negotiations with
the bidders, the engineering activity will
give the buyer its final evaluation of each
of the technical proposals. Acceptable
proposals will be so designated. For un-
acceptable proposals, the engineering ac-
tivity will give complete and detailed.
reasons as to why the proposal is not
acceptable. Broad statements of unac-
ceptability will not suffice. Some tech-
nical proposals may be received which
require additional information or clari-
fication to make a firm technical evalua-
tion. The handling of these proposals
requires acute and careful exercise of
judgment. If additional information or
clarification is required and the proposal
is otherwise technically satisfactory,
those items in doubt should be clarified
and defined. Proposals should not be
rejected when reasonable effort on the
part of the Government would bring the
proposal to acceptability and increase
competition. If, on the other hand, the
technical proposal clearly does not com-
ply with the provisions of the request and
the matters in question leave no doubt or
uncertainty as to the technical inade-
quacies of the proposal, it should not be
considered. Technical evaluations list-
ing proposals which are unacceptable
must clearly state whether rejection is
based on the failure of the firm to furnish
sufficient information or because of an
unacceptable engineering approach. If
the rejection is because of missing in-
formation the evaluating activity must
state specifically what information was
not furnished. These evaluations are
recommendations only and must be ap-
proved by the contracting officer, as se-
lection of sources is his responsibility.
However, any differences of opinion be-
tween the contracting officer and the en-
gineering activity must be mutually re-
solved or decision will be made in writing
by the chief or deputy chief of the buy-
ing division, of the AMC procurement ac-
tivities, following discussion with the
chief of the cognizant engineering ac-
tivity concerned.

(k) After approval of the technical
evaluation, the contracting officer will
notify each bidder having an unaccep-
table technical proposal of that fact and
acknowledge appreciation for its partici-
pation. Upon request, these bidders will
be given the detailed reasons of the engi-
neering activity as to why the technical
proposal was not acceptable. He will
also issue the Invitation for Bids ONLY
to the bidders having acceptable pro-
posals. The technical proposal may be
referenced in the item description in-
cluded in the IFB. The IFB will include
the following clause "Award: This IFB
is issued pursuant to Two-Step Formal
Advertising procedures set forth in Air
Force Procurement Instruction Section
II Part 21. Award will be made to only
those firn who have submitted accept-
able technical proposals pursuant to the
first step of such procedures." The In-
vitation for Bids will not be synopsized
or publicly posted.

(1) Submission and evaluation of bids
and award of contract will be strictly ac-
cording to Subparts C and D, Part 2 of
this title, and Subparts C and D of this
part.
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§ 1002.2104 Discontinuance of a pro-
curement under two-step formal
advertising.

If, after evaluation of technical pro-
posals, it appears necessary to discon-
tinue the two-step- advertising method
of procurement, the full facts and cir-
cumstances which make for such discon-
tinuance will be set forth in writing and
submitted to the official of the procure-
ment activity (§ 1002.2103()) who orig-
inally approved the method of procure-
ment. If that official approves the
discontinuance, the buyer will notify
each bidder in writing of the discontinu-
ance, stating the reasons therefor.

PART 1003-PROCUREMENT BY
NEGOTIATION

Subpart C-Deermination and
Findings

§ 1003.101-53 [Amendment]

1. In § 1003.101-53, former paragraph
(e) is redesignated paragraph (f), and
former paragraph (f) is redesignated
paragraph (g) ; new paragraphs (e) and
(f (6) are added, as follows:

§ 1003.101-53 Steps in negotiation.

(e) Determination of the appropriate
type o-ontract. (1) New procurements.
Before commencing negotiations the
contracting officer should consider the
type contract which is likely to be most
appropriate in the circumstances to pro-
tect the best interest of the Government.
The alternatives will be fully weighed
at the outset. (See Subpart D of this
part.) 1

(2) Follow-on procurements. S e e
Subpart K, Part 1053 of this chapter.

(f) Request for proposals. * * *
(6) Contain for procurements involv-

ing small business set-asides the notices
applicable in §§ 1.706-5 or 1.706-6 of this
title (as implemented by § 1001.706-6
of this'chapter).

2. Section 1003.107-2 is deleted and
the following substituted therefor:

§ 1003.107-2 Procedure.

Research and development procure-
ments are exempt from the procedure set
forth in paragraphs (a) and (b) of this
section.

(a) In each case in which a late low
proposal, or a late proposal otherwise
worthy of consideration, is received from
a qualified firm, the contracting officer
will immediately execute a finding and
determination as to the courge of action
which he deems to be in the best interests
of the Government, taking into account
all pertinent factors, and will refer it to
the appropriate officer listed, below for
vwiitten concurrence:

(1) The director or deputy director
of procurement and production at the
AMC field procurement activity for con-
tracts to be written by that activity.

(2) The chief of the buying division or
weapon system project office (WSPO)
of the AMC Aeronautical Systems Cen-
ter (ACS) for contracts to be written by
that buying division or WSPO except

where both the two conditions set forth
in subparagraph (3) of this paragraph
are present.

(3) The Chief or Deputy Chief, Con-
tract Support Office, ASC, for ASC con-
tracts.

NoTE: Only those findings and determina-
tions ill be referred to the Chief or Deputy
Chief, Contract Support Office, for signature,
which: (i) find that the late low proposal
will not be accepted for consideration and
(iR) involve a procurement which will exceed
$350,000.

(4) The commander of the major air
command concerned (or a duly author-
ized representative not below the level
of a staff officer responsible for procure-
ment within the headquarters of the first
echelon of command immediately sub-
ordinate to the major air command).

(5) The Commander, AMC Ballistic
Missiles Center or his designee.

(6) The Chief, Electronics Defense
Systems Division, Hq AMC, or his
designee.

(b) See § 3.107-2 of this title.
§ 1003.153 [Amendment]

3. In § 1003.153, the word "Bidder"
is changed to "Offeror."

Subpart B-Circumstances Permitting
Negotiation

1. Section 1003.200 is added, as
follows:

§ 1003.200 Scope of subpart.
See § 3.200 of this title.
2. Sections 1003.201-1' and 1003.201-2

are deleted and the following substituted
therefor:
§ 1003.20i-1 Authority.

See § 3.201-1 of this title.
§ 1003.201-2 Application.

(a) See § 3.201-2 of this title.
(b) See § 3.201-2 of this title.
(c) Negotiated procurements other

than the categories mentioned in § 3.201-
2(b) of this title must be authorized by
appropriate subsections of 10 U.S.C.
2304(a). See § 1003.250. Purchases or
contracts negotiated under the catego-
ries mentioned in § 3.202-2(b) of this
title will cite 10 U.S.C. 2304(a) (1) on the
face of the DD Form 1261, 1155, 746-2 as
appropriate and no further written de-
terminations and findings are required.

3. Section 1003.201-3 is added, as
follows:
§ 1003.201-3 Limitation.

See § 1003.201-50.
4. Sections 1003.203, 1003.203-1, 1003.-

203-2 and 1003.203-3 are added, as
follows:
§ 1003.203 Purchases not more than

$2,500.
§ 1003.203-1 Authority.

The authorization contained in § 3.203
of this title will-be used in the case of
purchases aggregating $2,500 or less
rather than any other authorization set
forth in Subpart B, Part 3 of this title,
except as provided in § 3.203-3 of this
title and § 1003.203-3. For example, a
purchase of perishable or nonperishable

subsistence supplies aggregating $2,500
or less will be made under 10 U.S.C.
2304(a)(3) rather than 110 U.S.C.
2304(a) (9).

§ 1003.203-2 Application.

See § 3.203-2 of this title.

§ 1003.203-3 Limitation.

In addition to the limitation in
§ 3.203-3 of this title, contracts aggre-
gating $2,500 or less for personal or pro-
fessional services will not be negotiatecl
under this authority, bfft will be negoti-
ated under 10 U.S.C. 2304(a) (4). (See
§ 1003.204.)

5. Section 1003.208-3 is added, as
follows:

§ 1003.208-3 Limitation;

This authority will not be used in con-
nection with purchases made pursuant
to Purchase Notice Agreements published
in, Department of the Army Supply
Bulletins.

6.-Section. 1003.210-3 is deleted and
the following substituted therefor:

§ 1003.210-3 Limitation.

It is essential that first consideration
be given to the practicability of effecting
procurement by formal advertising. If
such consideration leads to the definite
conclusion that procurement by formal
advertising is impracticable and none of
the other authorities set forth in §§ 3.201
to 3.217 of this title, except § 3.212, are
applicable as a basis for negotiation, the
contracting officer will prepare and sign
determinations and findings. Each such
determinations and findings will set
forth the particular reasons why com-
petition by formal advertising is imprac-
ticable, and will be approved as pro-
vided in § 1003.306(b). (See § 1003.210-
2 for examples of circumstances in which
this authority may be used.)

7. Section 1003.212-3 is added, as fol-
lows:

§ 1003.212-3 Limitation.

'See § 3.212-3 of this title.I

8. Section 1003.215-50 is added, as fol-
lows:

§ 1003.215-50 Application.

The authority of 10 U.S.C. 2304(a) (15)
can be- invoked for all or only a portion
of a specific procurement. Requests for
determinations and findings to negotiate
under this authority should state: (a)
The range of bid prices received and rea-
sons why these prices (or some of them)
are deemed unreasonable, or (b) evi-
dence that the bid prices have not been
independently arrived at in open com-
petition. The letter of transmittal will
set'forth the estimated cost of the pro-
posed procurement.

Subpart C-Determinations and
Findings

1. Section 1003.301 is added as follows:

§ 1003.301 Nature of determinations
and findings.,

(a) Determinations and findings are
the written recordings of the facts that
circumstances permitting negotiation or
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other action, such as the making of ad-
vance payments, are present. Determi-
nations and findings consist of two dis-
tinct parts: (1) The findings which is a
recital of facts, and (2) the determina-
tion, which is a statement of the con-
clusion which follows logically from the
facts recited in the findings. It is em-
phasized that the conclusion (the deter-
mination) must be one which follows
logically from the recited facts (the
findings). In composing determinations
and findings, care must be taken to see
not only that the conclusion follows from
the facts, but that sufficient facts are re-
cited to sustain and make clear the ap-
positeness of the conclusion.

(b) Determinations and findings, re-
ferred to throughout Part 3 of this title,
may be made with respect to classes of
purchases or contracts only by the Sec-
retary. The policy of tfie Department of
the Air Force is to make class determina-
tions only under very exceptional cir-
cumstances and for a period normally
not to exceed one year. In requesting
class determinations and findings the
supporting information 'with respect to
each item of the class will be as detailed
as the supporting information required
for an individual determinations and
findings under the particular section of
the Act involved.

2. In § 1003.303, subparagraphs (1)
through (8) of paragraph (c) are deleted,
and subparagraphs (1) through (6)
substituted therefor:

§ 1003.303 Determinations and findings
by the head of a procuring activity
signing as "a Chief Officer responsi-
ble for procurement."

* * * * *

(c) * * *

(1) Deputy Directors of the Direc-
torate of Procurement and Production,
Hq AMC.

(2) Commander, Aeronautical Sys-
tems Center-AMC, with power of
redelegation.

(3) Commander, -Ballistic Missiles
Center-AMC. Redelegation may be
made to not below the level of the Chief,
Procurement Staff Divison.

(4) Commanders of AMC field pro-
curement activities with power of redele-
gation not below the level of a deputy
director of procurement and pro-
duction.

(5) Commander, ARDC, with respect
to research and development procure-
ment (excludes base procurement) with
power of redelegation.

(6) Chief, Electronics Defense Sys-
tems Division, with power of redelegation
to the Deputy Chief, Electronics Defense
Systems Division.

3. Section 1003.306 is added as fol-
lows:

§ 1003.306 Procedure with respect to
determinations and findings.

(a) Contracting officer's determina-
tions and ftndings negotiated con-
tracts. There is no approved format for
individual determinations and findings
with respect to the negotiation of con-
tracts under the authority of § 3.202 of
this title but those set forth for the See-

retarial determinations and findings may
be used as a guide.

(b) Approval of determinations and
flndings; negotiated contracts. Deter-
minations and findings under §§ 3.202
and 3.210 of this title and §§ 1003.202
and 1003.210 of this chapter require con-
tracting officers' signature and will be
subject to the following written
approvals:

(1) Buying Divisions, Hq AMC and
AMC Centers:

(i) Branch Chiefs or their deputies-
procurements initially estimated to be in
excess of $10,000 but not in excess of
$50,000.

(ii) Division Chiefs or their depu-
ties-procurements initially estimated to
be in excess of $50,000.

(2) AMC field procurement activities:
(i) Chiefs or deputy chiefs of divi-

sions-procurements initially estimated
to be in excess of $10,000 but not in ex-
cess of $50,000.

(ii) Directors or deputy directors of
procurement and production-procure-
ments initially estimated to be in excess
of $50,000.

(3) Hq ARDC and ARDC Centers:
(i) Chief or Deputy Chief of Buying

Divisions-procurements initially esti-
mated to be in excess of $10,000 but not
in excess of $50,000.

(ii) Director or Deputy Director of
Procurement-procurements initially es-
timated to be in excess of $50,000.

(4) Purchasing activities other than
those stated in subparagraphs (1), (2),
and (3) of this paragraph: Chief or
deputy chief of the purchasing office--
procurements initially estimated to be
in excess of $10,000.

(c) Limitation. No person will exer-
cise the authority redelegated in para-
graph (b) of this section -if he is the
contracting officer in the procurement
involved. This limitation does not ap-
ply to WSPO's at Hq AMC where the
chief of the WSPO is the only contract-
ing officer appointed for such WSPO. In
these instances, the determination and
finding will indicate that the person ex-
ecuting the determination and finding is
both the contracting officer and the chief
of the WSPO and no further approval
of such determination and finding will be
required.

(d) AMC procedure. (1) Prior to
preparation of determinations and find-
ings, procurement personnel should
familiarize themselves with the pro-
visions of § 1003.301(a).

(2) Determinations and findings au-
thorizing negotiation which require sig-
nature by the Assistant Secretary of the
Air Force will be prepared on plain bond
paper, undated, and without signature
block. An original and nine carbon
copies will be prepared.

(3) Letters of transmittal will be pre-
pared and submitted (an original and
four copies) to the Commander, AMC,
attn: MCPC, for review and forwarding
to the Director of Procurement and
Production, AFMAPP-PR, Hq USAF.
When considered necessary, these letters
will include additional information to
show compliance with the applicable
section of ASPR.

(e) ARDC procedure. ARDC activi-
ties will process requests for approval of
determinations and findings authorizing
negotiation requiring signature by the
Assistant Secretary of the Air Force
through command channels directly to
the Director of Procurement and Pro-
duction, AFMPP-PR, Hq USAF.

(f) Major commands other than
ARDC. Such activities will process re-
quests for approval of findings and de-
terminations authorizing negotiation
requiring signature by the Assistant Sec-
retary of the Air Force through command
channels directly to the Commander,
AMC, attn: MCPC, using procedure set
forth in paragraph (d) of this section.

(g) Quantitative change in require-
ments. Whenever a quantitative in-
crease in requirements occurs with re-
spect to a Secretarial determination and
finding prior to execution of the contract,
the following policies will govern:

(1) Secretarial Determinations and
Findings authorizing negotiation for re-
search and development will be con-
sidered to authorize negotiation for in-
creased requirements provided the dollar
value of the increase in requirements, in
the aggregate, does not exceed 20 per-
cent of the dollar value of the quantity
upon which the original D&F was based,
or $500,000, whichever is less.

(2) Secretarial Determinations and
Findings authorizing negotiation for
other than research and development
will be considered to authorize negotia-
tion for increased requirements provided
the increase in requirements, in the
aggregate, does not exceed 10 percent of
the quantity upon which the original
D&F was based, or $350,000, whichever
is less.

(3) If a change in requirements ex-
ceeds the limitations authorized above.
the procurement will not be consum-
mated until a new determination and
finding covering the increase has been
obtained according to the prescribed
procedures.

(h) Cancellation. If total require-
ments are cancelled or if a signed Secre-
tarial determinations and findings is
cancelled or not used for any other
reason, Hq USAF (AFMPP-PR) will be
so notified through the same channels
prescribed for submission of requests for
determinations and findings. This noti-
fication will be made immediately after
deciding that the determinations and
findings will not be needed; and the de-
terminations and findings will be marked
"cancelled" and placed, together with
a copy of the letter of notification, in the
cancelled PR/MIPR case file.

Subpart D-Types of Contracts

1. Section 1003.402 is deleted and the
following substituted therefor:

§ 1003.402 Selection of contract type.
Sound procurement requires discrim-

inating choice of the right type of con-
tract. This selective process requires the
exercise of judgment to determine the
type of contract best suited to each in-
dividual negotiated procurement. No
absolute rules can be laid down, but
there are numerous factors bearing on
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this problem which should
when negotiating an app
of contract. Rigid attitud
ences to any pne type of
be avoided. Preferences
towtrds the use of any s
contract without adequate
of the major factors bea
selection can result in an
contract. The factors giv
of this title should be care
and applied to the indivi
ment at hand before the ty-
is selected.

2. Section 1003.402-1 is
the following substituted t

§ 1003.402-1 Obligation
The following rules will

gation of funds under e
contract:

(a) Firm fjxed-price co
gations will be for the tot
the contract.

(b) Fixed-price contrac
calation, price redetermina
centive provision. Obligati
the amount of the fixed p
the contract, or the tar
price in the case of a con
incentive clause. For any
tract having both a target
price, obligation will be ii
of the target price.

(c) Cost-reimbursement
tracts, time and material c
labor-hour contracts. Ob
be for the amount of the t
costs or payments shown o
in the contract, but not in
maximum current liabilit
cluding the fixed fee in the
plus-fixed-fee contracts ai
fee in the case of cost-plus
contracts.

(d) Letter contracts.
405-3 (c).)

(e) Basic agreements.
ments do not create any
bility and require no obliga

f) Indefinite delivery t
Funds are obligated at the
cover each call or order.

3. In § 1003.403-3, the cl
graph (j) is deleted and
substituted therefor:

§ 1003.403-3 Fixed-price
viding for the redet(
price.

(j) *

Form F (FPR-F) claue.
mination upon happening of
Ungency.

FORM F CLAUSE
a. Basic assumption: The

resents the prices under this
a fixed price basis compiled o
schedule set forth in the app,
mated breakdown upon whic
is awarded and further based
Ing assumption (hereinafter
assumption).

1. That no standby time w
which is beyond the control a
fault or negligence of the con
adverse weather conditions v
Ing location.

2. That no standby time w
by the contractor due to tlie

RULES AND REGULATIONS

be considered of Government personnel and equipment or
ropriate type other act by the Government which is be-
es or prefer- _eond the control and without the fault or

negligence of the contractor.contract will b. In the event of the non-realization of
or prejudices the basic assumption, in whole or in part,
ingle type of and -s a result the contractor's shooting
consideration schedule is exceeded and there is an in-
iring on the creased cost to the contractor, the parties
inappropriate agree that an equitable adjustment shall be
'en in § 2.402 made in the contradt price from. that non-
fully weighed realization. It is expressly understood be-tween the parties that the Government shall
lual procure- not pay for the cost of stanidby time incurred
pe of contract hereunder until the combined actual shoot-

ing Aime plus standby time incurred has ex-
ceeded the contractor's shooting schedule;deleted and and that an adjustment shall be made for

herefor: only that portion of Increased time cost
f funds. which (I) exceeds the contractor's approved

shooting schedule, and (ii) was incurred as
apply to obli- standby time hereunder.
each type of c. Immediately upon the occurrence of

standby-time or upon completion of the lo-
ntract. Obli- cation photography phase, whichever is later,

the contractor shall submit a claim in writ.al amount of ing for standby time occasioned by the non-.
realization of the basic assumption to the

t with an es- contracting officer through the Air Force
tion or an in- Project Officer, consisting of three copies of
ons will-be for an interim report as to the cause of delay,
rice stated in the number of personnel involved, the type
get or billing of personnel involved and the time involved.

The Air Force Project Officer shall attach atract with an letter of transmittal to the contractor's claim
type of con- setting forth comments, recommendations
and a ceiling and/or justification of the contractor's
n the amniount claim. Then, within sixty (60) days after

completion of the contract (or within such
type con- further period as the contracting officer may

contracts, and in writing allow before the date of final set-
gations Will tlement of the contract), the contractor shallsubmit to the contracting officer, through

)tal estimated the, Air Force Project Officer, three detailed
r provided for copies compiling all claims which the con-
excess of the tractor may then have for adjustment-under

y .shown, in- this clause, setting forth the fact and extent
case of cost- of such non-realization of the basic assump-

nd the target tion together with three copies of a detailed
-incentive-fee cost breakdown consistent with the break-

/down of estimated cost furnished by the con-
tractor in his Request for Proposal tipon(See § 1003.- which this contract is based. The Air Force
Project Officer shall attach a letter of trans-

]Basic agree- mission to the contractor's final detailed
monetary lia- claim setting forth comments and recom-
.tion of funds. mendations to the contracting officer.
Vpe contracts d. In the event of the non-realization of

the basic assumption resulting in standbytime of and to time while on location, in determinitg an
equitable adjustment of the contract price,

ause in para- the Government shall allow only the addi-
the following _tional direct costs incurred plus a fair and

reasonable allowance for General and Ad-
ministrative Costs.

.contract pro- e. In the event of the non-realization of
crmination of the basic assumption resulting in standbytime in the Producer's Studio, in determining

an equitable adjustment of the contract
* * price, the Government shall allow only the

additional direct costs incurred plus a fair
and reasonable allowance for overhead.Price redeter- f. The parties agree to negotiate in goodspecified con- faith concerning any claims under this ar-
ticle as to the amount and terms of any
equitable adjustment which should be made.

contractor rep- If the-parties fail to agree whether an equita-
contract are on ble adjustment is required under this clause,
n the shooting or upon the terms or amount of such ad-
roved cost esti- justment, the dispute shall be disposed of as
h this contract a question of fact in accordance with Clause
on the follow- hereof entitled "Disputes."

mlled the basic g. Nothing provided in this clause shall
excuse the contractor from proceeding with

1i be required, the contract in accordance with its terms and
ad without the conditions.
atractor, due to h. Nothing provided in this clause is in.
7hile on shoot- tended to alter, restrict or limit the terms of

Clause 2-Changes-of the General Provi-
till be required sions or the authority of the contracting
unavailability officer thereunder.

i. Warranty-The contractor represents
and warrants that there is not included in
the fixed price hereunder any charge, allow-
ance, or reserve for the possible non-realiza-
tion, in whole or in part, of the basic as-
sumption.

J. Any adjustment hereunder shall be evi-
denced by a Supplemental Agreement to this
contract, between the parties.

k. The contractor agrees not to incur any
costs under this Clause which when added
to all cost previously incurred under this
contract will exceed the total allotted to the
contract as set forth in Part I of the Schedule,
as amended from time to time, except with
the prior approval of the contracting officer.

4. In § 1003.403-4, a new -paragraph
(a) is added; former paragraphs (a)
through (c) are now redesignated (b)
through (d), and paragraphs (d) and (e)
are deleted and a new paragraph (e)
substituted therefor:

§ 1003.403-4 Fixed-price incentive con-
tracts.

(a) Description. See § 3.403-4(a) of
,this title.

(e) Fixed - price - incentive" cl a us e
CFPIF) with initially firm target. Sec-
tion 7.108 of this title applies.

Cf) Fixed - price - in'entive c I a u s e
CFPIS) with successive targets. No
standard clause available.

5. Section 1003.404-2 is deleted and
the following substituted therefor:
§ 1003.404-2 Cost-sharing contract (CS).

(a) Description. See § 3.404-2(a) of
this title.,

I (b) Applicability. See § 3.404-2(b) of
this title.

(c) Limitations. This type of con-
tract is authorized for use by Hq AMC,
AMC centers, AMC field procurement ac-
tivities, ATC, ARDC, and the AV
Academy Construction Agency. Other
procuring activities are not authorized
to use this type of contract.

6. In § 1003.404-3, paragraph (c) (1)
to (3) is revised, and paragraph (d) (1)
and (2) is added, as' follows:

§ 1003.404-3 Cost-plus-a-fixed-fee con-
tract (CPFF).

(c) Limitations. (1) This type of
contract is authorized for use by Hq
AMC, AMC centers, AMC field procure-
ment activities, ATC, ARDC, and the
AF Academy Construction Agency.
AMTFPA and AIFEA are allowed this
type of contract for limited use as set
forth in § 1003.303(g). Other procuring
activities are not authorized to use this
type of contract.

(2) In no case will the fixed fee exceed
the percentages of estimated cost au-
thorized -by section 4(b) of 10 U.S.C.
23066(d), and only in most unusual cir-
cumstances (usually those involving an
outstanding contribution to the defense
effort (see § 3.808-4 of this title) in rela-
tion to estimated cost) will authority be
granted to exceed the percentages set
forth in § 3.404-3(c) of this title. To
obtain the approval of the Secrelary to
exceed the prescribed percentages for
a fixed fee, the initiating agency will for-
ward a request containing a full state-
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ment of facts and recommendations
through the Commander, AMC, attn:
MCPC, to the Director of Procurement
and Production, Hq USAF, attn: AFMPP-
PR-2.

The request will contain information
pertaining to the type of procurement
(research or development, production,
architectural or engineering, etc.) need
for the supplies or services, estimated
total costs, percentage of fixed fee pro-
posed, and all other pertinent in-
formation.

(3) For contracts placed by AMC
field procurement activities, AMC cen-
ters, and Hq AMC, fees within the pre-
scribed limits may be approved by those
officials who have been authorized to
make findings and determinations to
support the use of this type of contract.

* * * * *

(d) Contractors' investment in work-
in-process. (1) See § 3.404-3(d) (1) of
this title.

(2) Unless exception is granted by
§ 3.404-3(d) (2) of this title, the clause
contained in § 7.203-4(b) of this title,
appropriately modified, will be incor-
porated in (i) all new procurements
placed on a cost reimbursement basis
effected by new contracts, supplemental
agreements or otherwise, whether or not
involving a basic agreement and (ii)
definitive contracts superseding letter
contracts. When the definitive contract
supersedes a letter contract issued prior
to November 1, 1957, November 1, 1957 is
the date on which withholding under the
clause will be made effective. On such
contracts reimbursement for cost in-
curred prior to November 1, 1957 will be
made according to the terms of the con-
tract, exclusive of this clause. Where
the letter contract was issued subsequent
to November 1, 1957, the date the letter
contract becomes effective will be the
date on which withholding under the
clause will be made applicable. The 20
percent withholding applies to all allow-
able costs incurred before completion of
delivery of the end items governing liqui-,
dation of the gross withheld payments
pool. After complete liquidation of the
gross withheld payments pool, full re-
imbursement will be made according to
the terms of the contract, exclusive of
this clause. In administration of prime
contracts incorporating this ASPR
clause, every effort should be made to
insure that prime contractors do not
place an undue hardship on their sub-
contractors (and particularly small busi-
ness) or restrict unduly subcontractors'
abilities to continue production. The
ASPR clause will not be added to existing
contracts except upon direction of the
Office of the Secretary of the Air Force.
Requests for exception, contemplated in
§ 3.404--3(d) (2) (ix) of this title, will be
screened by the Financial Branch
(MCPZF), Hq AMC. -The request, if
considered favorably by lrq AMC, must
be forwarded through channels to the
Assistant Secretary of the Air Force
(Materiel) for decision.

7. In. § 1003.404-4, a new paragraph
(a) is added. Former paragraphs (a),
(b), and (c) are redesignated (b), (c),
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and (e), respectively. A new paragraph For AF policy concerning use of Prog-
(d) is added. ress Payment clauses in letter contracts

1003.404-4 Cost-plus-incentive-fee see Part 1058 of this chapter. Progress
contract (CPIF). Payments at 75 percent of total cost or90 percent of direct labor and material

(a) Description. See § 3.404-4(a) of may be made to small business concerns
this title, pursuant to § 1058.302(c) of this chapter.

* * * * * For unusual progress payments see
(d) Contractors' investment in work- §§ 1058.303(d) and 1058.304 of this chap-

in-process. See § 3.404-3(d) of this title. ter. When progress payments are to be
(e) Cost-plus-incentive-fee c 1 a u s e provided in a letter contract § 1058.306-

(CPIF). Section 7.203-4(b) of this title 4 of this chapter will be complied with.
applies. Subparagraph (a) (4) of either clause

8. In § 1003.405-3, paragraphs (c) (1) will be replaced by a provision reading

and (d) (2) to (4) are deleted and the as follows:
following substituted therefor: (a) (4) The aggregate amount of progress

payments made shall not exceed $ ----§1003.405-3 Letter contract (LQ). The amount to be inserted in the blank

c Li s * * * space will be:
(c) Limitations. (i) Total cost basis. The amount rep-
(1) Subject to the limitations set resented by the percentage at which

forth in § 3.405-3 of this title and progress payments are made of the dol-
§ 1003.405-3 of this chapter, the au- lar amount obligated by the letter con-
thority vested in the Director of Pro- tract. Illustration: Progress payments
curement and Production, Hq AMC, to are made at 70 percent of total costs;
issue letter contracts has been redele- the total estimated cost of the procure-
gated as indicated below: ment is $1,000,000; the amount of obli-

(i) Irrespective of dollar amount: gation by the letter contract is $400,000;
(a) Commander, Ballistic Missiles the amount to be inserted in the blank

Center-AMC, with power of redelega- space is $280,000.
tion to the deputy Commander, Ballistic (ii) Direct labor and material basis.
Missiles Center. The amount represented by the percent-

(b) Commander, ARDC, with respect age at which progress payments are
to research and development procure- made of the percentage of estimated
ments, with power of redelegation. total cost represented by the estimated

(c) Commanders of oversea com- costs of direct labor and material of the
mands, air attaches, and chiefs of AF amount obligated by the letter contract.
foreign missions. Oversea commanders Illustration: Progress payments are
may redelegate to not below the level of made at 90 percent; estimated labor and
a staff officer responsible for procure- material cost represent 70 percent of
ment within the headquarters of the first estimated total costs; the amount obli-
echelon of command immediately sub- gated by the letter contract is $400,000;
ordinate to the major air command, the amount inserted in the blank is

(d) Commanders, air materiel forces, $252,000 (i.e., 63 percent [90 x 70] of the
with power of redelegation to not below obligated amount).
the level of a staff officer responsible for (3) Reimbursement under cost-reim-
procurement within the headquarters of bursement type letter contracts. Cur-
the first echelon of command immedi- rent reimbursement may be provided
ately subordinate to the air materiel under cost-reimbursement type letter
force. contracts upon request by the contrac-

(e) Commander, Air Training Coin- tor. Contract financing policy stated in
mand, with power of redelegation to not Subpart A, Paft 1058 of this chapter, as it
below the level of a staff officer respon- relates to fixed price contracts is equally
sible for procurement within thd head- applicable in principle to cost-reimburse-
quarters of the first echelon of command ment contracts. Reimbursement will be
immediately subordinate to Air Training at a rate not exceeding 70 percent of
Command. The exercise of this author- the contractor's allowable cost or 85 per-
ity will be subject to obtaining prior cent of the contractor's direct labor and
authorization of the Office of the Pro- material cost if desired. Reimbursement
curement Cdmmittee, Hq AMC, accord- at rates of 75 percent of total cost or 90
ing to the provisions of paragraph (e) of percent of direct labor and material
this section. cost may be made to small business con-

(u) Where the total estimated costs cerns. In each instance where current
are not anticipated to exceed $1,000,000: reimbursement is to be provided a clause

(a) Commanders, air materiel areas must be drafted for inclusion in the let-
(ConUS) and Rome and Dayton AF ter contract. This clause will include a
Depots with power of redelegation to sentence stating: "In no event shall
directors of procurement and production reimbursement aggregating more than
only. $ ---- be made under this letter con-

(b) Commander, Aeronautical Sys- tract." The figure to be inserted in the
tems Center-AMC, with power of re- blank space will be calculated in the
delegation. same manner as in paragraph (d) 2)

(c) Chief, Electronics Defense Sys-- of this section.
tems Division, Hq AMC, with power of (4) Properly authorized letter con-
redelegation to Deputy Chief, Electronics tracts do not require manual approval,
Defense Systems Division. irrespective of dollar amounts, except

* * * * * letter contracts for personal and profes-
(d) Content. * * * sional services procured under the au-
(2) Progress payments under fixed thority of Public Law 600 (see

price supply or service letter contracts. § 1003.204).
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9. In § 1003.405-5, Paragraph 1c) (M'
is deleted and the following substituted
therefor:

§1003.405-5 Indefinite delivery type
contracts.

(C) Ineftnite quantity contract-C()
Description. The clause provided by
§ 1007.4039 of this chapter will be used as
a required clause. The stated minimum
quantity of the supplies or services will
be in terms of obligated dollars only and
will be a part of the contract at the time
of execution. The first call (order) on
the contract may or may not be included
in the original contract. The PCO will
determine which alterlative serves the
Government's best interest. In addition
to the specific item(s) included in the
first call, if used, the contract may pro-
vide contractual coverage for future.
calls for similar type supplies or services
where recurring requirements are antici-
pated, but specific item requirements are
not presently known, provided that the
pricing for such calls' can be-effected by
the same method as for the initial spe-
cific supplies or services and is so pro-
vided in the contract. Except for the ob-
ligated amount on the contract, the Gov-
ernment is under no obligation to oi:der
any supplies or services during the con-
tract period. After liquidation of the
original obligated dollars by calls (or-
ders) all funds are obligated ana delivery
schedules and quantities are established
by each call, not the contract itself. The
stated maximum quantity contained in
the contract will be the estimated dollar
amount of similar supplies or services of
the type involved to be procured during
the contract period. Such dollar amount
'will be considered the amount of the con-
tract within the delegation of authority
to make awards and execute or approve
contracts set forth in § 1001.457 of this
chapter.

The present Subpart E is deleted and
the following inserted in lieu thereof:

Subpart E-Advance Payments

CROSS REFER=CE: :For a \omplete discUs-
sion on the policy and procedures covering
advance payments see Subpart G, Part 1058
of this chapter. For instructions relating
to administration of advance payments see
Subpart AA, Part 1054 of this chapter.

Subpart F-Small Purchases

1. In § 1003.604, the reference
"§ 1003.604-1(d) (1) and (2)" is changed
to "§ 1003.604-1(c) (-,) and (2)"; para-
graph (a) (3) is added; and paragraph
(b) (2) to (4) is revised, as follows:

§ 1003.604 Imprest funds (petty cash)
. method.

(a) Policy. *
(3) The use of Standard Form 1094,

"US Government Tax Exemption Cer-
tificate," will not be required for pay-
ments made in cash through the use of
the imprest fund procedure. Cash pur-
chases will be made on a basis inclu-
sive of all taxes except where the vendor
is permitted by local or state authorities
to use the copy of AF Form 385a as evi-
dence that a local or state tax was not

Included in the price to the Government
(see § 1003.604-2(a) (3)).

(b) Deftnitions. * * *
(2) "Cash Purchasing Officer." Any

officer, warrant officer, airman (not be-
low grade E-5), or civilian under the
command or jurisdiction of 'the base
commander who has been appointed
cash purchasing officer (imprest fund
cashier) and also appointed a cash pur-
chasing agent by competent authority.

(3) "Accounting and Finance Officer."
The individual who Performs the duties
described in paragraph 50318, AFM
170-6.

(4) "Accounting and Disbursing
Agent." The individual who performs
the duties described in paragraph 50322,
AFM 170-6.

2. Section 1003.604-1 is deleted and
the following substituted therefor:
§ 1003.604-1 -Conditions foruse.

See § 3.604-1 of this- title.
(a) Purchases for each activity, i.e.,

air installations or base supply, will be
considered separate transactions if based
upon separate Purchase Requests or
other authorized requisition forms used*
as purchase requests.

(b)-(d) See § 3.604-1(b)-(d) of this
title.

Ce) A cash purchasing officer has been
appointed, is bonded according to the
provisions of AFM 173-10, and has been
intrusted with funds.

(f) The supplies or services to be pro-
cured are authorized fdr purchase by ex-
isting regulations or directives.

(g) The signature of the vendor or his
agent can be obtained for each trans-
action over $3.

(h) The cost of the item is considered
reasonable.
(i) No additional action following

payment for the supplies or services and
the signing of the receipt by the vend6r
is required-to complete the procurement.
Assigning a defense order rating or exe-
cution of a hand receipt by the vendor
for equipment delivered to him for re-
pair are not considered "additional ac-
tion.",

(1) Limitation. Imprest funds will
not be used to pay for personal services,
to pay transportation charges on bills of
common carriers, to cash checks or other
negotiable instruments, or for any other
payment that is not for authorized small
purchases contemplated by these instruc-
tions.

(2) Cash purchasing procedure. Ci)
Requests for procurement. (a) Require-
ments will be submitted to the contract-
ing office (or Cash Purchasing Officer at
isolated activities without a contracting
office) as appropriate.

b) If a cash purchasing officer who is
assigned to a contracting office deter-
mines that cash purchase is not appro-
priate and that the requirement is
bhargeable against an obligation au-
thority or may be purchased against b
blanket purchase agreement, he will turn
the requirement over to the contracting
officer, who will process it by one of the
other prescribed small purchase proce-
dures. If- the requirement canndt be
charged to an obligation authority or
purchased against a blanket purchase

agreement or if a cash purchasing officer
who is not assigned to a contracting of-
fice determines that cash purchase is not
appropriate, the requirement will be re-
turned to the initiating office for submis-
sion to the contracting officer as a funded
purchase request.

(c) When a contracting officer receives
a funded Purchase Request and deter-
mines that the supplies listed therein
should be procured by cash, he will mark
across the face of the Request "appro-
priate for cash purchase," and effect the
procurement by cash if authorized to do
so, or forward a copy of the request to a
cash purchasing officer who will effect
the procurement by cash on the basis of
the information contained in the request.

.0i) Effecting procurement. (a) The
contracting officer, or cash purchasing
officer, upon receipt of the requirement,
will make the determination, based on
paragraph (a) (1) of this section, as to
whether the supplies will be purchased
by 'cash. If he decides to purchase by
cash, the contracting officer, or cash pur-
chasing officer, will select a source (see
§ 3.603 of this title) and effect payment
in cash upon delivery. At the time of
payment, a signed receipt will be ob-
tained from the vendor on AF Form 385,
"Cash Purchase Receipt."

(b) At the discretion of the cash pur-
chasing officer, quantities in excess of
those requisitioned by the using activity
may be procured if the standard unit
pack of such item can be purchased more
economically than the exact quantity re-
quested. The full unit pack will be ac-
cepted by the requisitioning activity.

(3) Cash purchasing offl cers-M(i) Ap
pointment and termination authority.
Any base commander is authorized to
appoint any qualified officer, warrant
officer, airman (not below Grade E-5),
or 'civilian under his jurisdiction as a
cash purchasing officer and to terminate
such appointment whether made by him
or a predecessor. However, before a base
commander may appoint any individual
who is not assigned to the contracting
office as a cash purchasing officer, prior
written approval for assigning cash pur-
chasing functions outside the contract-
ing office must be obtained. When it is
necessary to appoint b6 cash purchasing
officer in an activity of one major com-
mand which is assigned to a base of an-
other major 'command for logistical
support, but which is geographically lo-
cated away from the base, such appoint-
ment will be made by the base
commander of the base to which as-
signed for logistic support, after securing
the necessary prior approval from his
major air commander.

(ii) Appointment and termination
orders. Each appointment and termina-
tion of appointment will be made by the
base commander in writing, together
with special orders or letter orders,
which will: (a) Include designation as
a cash purchasing officer (imprest fund
cashier) and as a cash purchasing agent;
(b) identify the name, installation, and
accounting and disbursing station num-
ber of the accounting and finance officer
or accounting and disbursing agent for
whom the cash purchasing agent will act;
Cc) specify the duties and responsibilities
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related to the appointment and a state-
ment that the position is covered by Air
Force position schedule bond; and (d)
cite the maximum amount of cash to be
advanced to the cash purchasing officer.

(4) [Reserved.]
(5) Personal responsibility. (i) At-

tention is directed to the following sec-
tions contained in Title 18, U.S. Code
Annotated, crimes and criminal pro-
cedure, which provide:

(a) Sec. 653, Disbursing offcer misus-
ing public funds.

Whoever, being a disbursing officer of the
United States, or any Department or agency
thereof, or a person acting as such, in any
manner converts to his own use, or loans
with or without Interest; or deposits in any
place or In any manner, except as authorized
by law, any public money intrusted to him;
or, for any purpose not prescribed by law,
withdraws from the Treasury or any author-
ized depositary, or transfers, or applies, any
portion of the public money intrusted to him,
is guilty of embezzlement of the money so
converted, loaned, deposited, withdrawn,
transferred, or applied, and shall be fined
not more than the amount embezzled or
imprisoned not more than ten years, or both;
but if the amount embezzled Is $100 or less,
be shall be fined not more than $1,000 or
imprisoned not more than one year or both.

(b) Sec. 1001, Statements or entries
generally.

Whoever, in any matter within the juris-
diction of any department or agency of the
United States knowingly and willfully falsi-
fies, conceals or covers up by any trick,
scheme, or device a material fact, or makes
any false, fictitious or fraudulent statements
or representations, or makes or uses any false
writing or document knowing the same to
contain any false, fictitious or fraudulent
statement or entry, shall be fined not more
than $10,000 or imprisoned not more than
five years, or both.

(c) See. 2073, False entries and re-
ports of moneys or securities.,

Whoever, being an officer, clerk, agent or
other employee of the United States or any
of its agencies, charged with the duty of
keeping acounts or records of any kind, with
intent to deceive, mislead, injure, or defraud,
makes in any such account or record any
false or fictitious entry or record of any
matter relating to or connected with his
duties; or

"Whoever, being an officer, clerk, agent, or
other employee of the United States or any
of its agencies, charged with the duty of
receiving, holding, or paying over moneys or
securities to, for, or on behalf of the United
States, or of receiving or holding in trust
for any person any moneys or securities, with
like intent, makes a false report of such
moneys or securities--

Shall bd fined not more than $5,000 or
imprisoned not more than ten years, or both.

(ii) The cash- purchasing officer will
be responsible for the legality of all pay-
ments made by him afid personally ac-
countable for any unauthorized pay-
ments he may make.

(iii) When the cash purchasing officer
is in doubt as to the propriety of any par-
ticular purchase he may refer the matter
to the base commander who, if he con-

aiders the purchase proper, will give spe-
cific approval in writing for the pur-
chase before it is made.

(iv) The base commander will be re-
sponsible for insuring that sufficient sur-
veillance of the cash purchasing system
is maintained to assure that pertinent
laws and regulations are observed.

(6) Request for deviations and in-
terpretations. Deviations from the re-
quirements of § 1003.604 will be made
only by and with the prior approval of
the Director of Procurement and Pro-
duction, DCS/M, Hq USAF, who will be
responsible for coordination and clear-
ance of all proposed deviations within
the Department of Defense. Requests
for deviations or interpretations of
§ 1003.604 will be sent to Hq USAF
through channels including Commander,
AMC, attn: MCPC.

ratltIaosm eN t

3. In § 1003.604-2, paragraph (a) (1)
and the sample form are deleted and the
following substituted therefor:

§ 1003.604-2 Documentation.

(a) Cash purchase receipt. AF Form
385, "Cash Purchase Receipt," and AF
Form 385a, "Cash Purchase Receipt-
Memorandum," April 16, 1956, are au-
thorized for use in lieu of Standard Form
1165. AF Form 385 (originaD Is avail-
able in pads and AF Form 385a is avail-
able in pads with interleaved carbon.

(1), AF Form 385 and four copies of
AF Form 385a will be prepared, except
as provided in subparagraph (3) of this
paragraph, using ballpoint pen, indelible
pencil, or typewriter, to include the
following:

(Ib use of As.-

REIMBURSEMENT. VOUCHER

U.S._- Ar Force - Accounting & F7iaco

Payee's narne .-o DsEh Purchsi tn_

Mailing address BI. Ar Frce BEs

D. 0. Vos, N..oui&Fi.

B.,'m a. No.

PAID BY

(For use by Account-
ing & Finanee Of fic
Only)

C~A3 .1jM5).O
For payments made on account of oftial busineas s per attached subvouchers nu mbrs(Iaar1 .Nubar)

t(InZorteN~b _ inu clusbe, for th.e po Ines Da '&.t 0__l . is-.
sod recaimed aubs-oochera numbers .4D*Libr... .... . ~

AMOUNT

o),.

STATUS OF FUND DoS* 0 Differences .-................ . . . ... ..

Unpaid Reimbursement Voucher Dated-_ . .. .... &.Q 96Quti'L.._ g. a tbtiua. ZL14 _ .
Un3cheduled Sub'ouchru. .

Interim Receipts for Csi .......

Coon ..... Amount verified; t d for ...... .......
(Totalcf

I ertify ta the doburs e , la imed hare. ar correte
end proper, taL payo txt ha not been received, and tht tMe
ots of the vprut I.od for .Mh I e- aroe.tbla. is
stated above.

(Signature of Cash Purchasing

Sim
.e_ Ta.ioa Tte Csh rcaAMACI,

(F., AA.J. .dS r VJ.)

Approved:

(Not to be completed)

Parouta to crathorsty "LW i. We. I Crtriy MEL LA. -eahe
is corret ad prop., for pay, L

(For use of Acoounting & Finance Officer or
Accounting & Disbursing Agent)

Numnber of reimbursement cheeks desired fi"

the amounts of (Insert mhAmhlmta)

ACCOUNTING CLASSIr5CAflON (Avp--,,,ts eb ., -W .k---I l..O.O..l.a

Insert amount of voucher submitted to finance officer for which reimbursement
has not as yet been received.

Insert dollar and cents amount of AF Forxs 385 on hand for which reimbursement
has not been requested.

Insert amunt of cash in hands of others for which interim receipts are being
held.

Insert amount of cash and checks a hasnd.

Paid by check(s) on Treasrer of the United States in favor

f pa". named above No. ()

(21r use of Acoounting & Yinance Officer or

AecCanting & Disbursing ALent)

(For use of .Lconting & Finance
P.idby.aaA.... Dk).

Officer or Accounting & Diabursing
P" o.JAn±1 ..

* gem I l w

No. 143-3
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4. Sections 1003.605, 1003.605-1, 1003.- need not be redrawn at the beginning of
606-1, and 1003.606-2 are deleted and the each blanket purchase agreement pe-
following substituted therefor: riod, but should at all times represent the1003.605 Order-invoice-voucher current understanding. Periodic spotmethod. checks will be made to assure that bill-

ings conform to the understandings.--
Standard Form 44, "U.S. Government (d) - (f) See § 3.606-2 (d) through (f)

Purchase Order-Invoice-Voucher," is of this title.
now available in books of 25 sets, five (g) In establishing blanket purchase
copies each, with interleaved carbon. agreements, contracting officers will at-
Approximately May 1, 1959, the form tempt to induce vendors to provide de-
will be available in seven-part, manifold livery of supplies purchased thereunder.
snapout construction with interleaved Vendors should not be expected to make
carbon of light-weight paper which will multiple deliveries of small dollar value
permit it to be prepared by ballpoint pen purchases. However, an agreement
or indelible pencil as well a typewriter, wherein vendors would deliver all pur-
Pending availability of the seven-part chases, in excess of a specified monetary
form, authority is granted to Use two value is considered feasible and advis-
additional copies from another set, ex- able.
cept that the original or vendor's copymay ot e ued or tis urpse.5. Section 1003.607 is deleted, andi themay not be used for this purpose. following substituted therefor:

§1003.605-1 Limitations on use. folwnsutitethro:
dd00.60- Lonimiations one hre.y a § 1003.607 Use of Department of De-

Additional conditions are hereby add- fense or departmental procurement
ed to the conditions set forth in § 3.605-1 forms.
of this title, as follows:

(a)-(d) See § 3.605-1 of this title. Small purchases as defined in § 3.600
(e) Requirement is chargeable against of this title will normally be accom-

an obligation authority, or the funds for plished on AF Form 385 and AF Form
the requirement were committed on the 385a, SF44, or DD Forms 1155 and 1155s.
purchase request. When DD Form 1155 and 1155s are used,they will be prepared and processed ac-

§o1003.606 Blanket purchase agreement cording to Subpart C, Part 16 of thismethod, title and Subpart C, Part 1016 of this
§ 1003.606-1 General. chapter. When the procurement neces-

sitates the addition of clauses coveringThe blanket purchase agreement the subject matter of any ASPR clause,
method will be used to the greatest ex- other than those set forth on the reverse
tent practicable. In every case when a side of DD Form 1155 or on the face of
request is made, whether orally or by DD Form 1155s, or in § 6.403 of this title,
informal memorandum, the applicable any appropriate authorized negotiated
request number and name of person (two-signature) contract form (e.g., DD
placing the request will be furnished the Form 351) will -be used.
vendor at the time the request is placed
in order that he may ascertain that the 6. Section 1003.651-1 is added, as fol-
request is proper against the blanket lows:
agreement. § 1003.651-1 Applicability of section.
§ 1003.606-2T Establishment of blanket This section applies to AMC field pro-

purchase agreement. curement activities and AF base procure-
Notwithstanding the monetar-. limi- ment activities.

tatiofts imposed by § 16.303-2(b) of this
title, DD Form 1155, "Order for Supplies
or Services," will be used to establish the
"Blanket Purchase Agreements.,! The
schedule in each blanket purchase agree-
ment will contain a statement to the ef-
fect that the issuance of individual re-
quests against the blanket purchase
agreement will be made under the au-
thority of 10 U.S.C. 2304(a) (3).

(a) See § 3.606-2 (a) of this title.
(b) When individual requests are to

be funded against existing obligation
authorities, blanket purchase agreement
will contain the statement: -'ndividual
requests under this agreement will be
charged to an existing obligation author-
ity administered by the contracting offi-
cer."

(c) The contracting officer will nego-
tiate with each proposed charge account
vendor to obtain a prior understand-
ing of pricing basis for noncompeti-
tive orders (less than $100). Usually
this will be a matter of discount from
some recognized list price. The con-
tracting officer will prepare a memo-
randum for record, briefly outlining un-
derstanding of the parties, and will
maintain the memorandum in the blank-
et agreement file. This memorandum

7. Section 1003.651-2 is deleted and the
following substituted therefor:

§ 1003.651-2 General.
(a) All requests to oil companies for

credit cards will be made according to
Federal Supply Schedule classes 7 and
14 and by a properly appointed contract-
ing officer who will be accountable for.
all such cards issued to the installation.

(b) The contracting officer will main-
tain a record of all credit cards received
and issued and of the officer having
responsibility for each card.

(c) Upon receipt of a written request,
credit cards will be issued by the con-
tractink officer to an officer responsible
for vehicles (commander, motor vehicle
squadron, base motor pbol officer, etc.).
Such officer will be responsible to the
contracting officer for purchases made
against credit cards issued to him.

(d) Whenever a purchase is made
against a credit card, the individual mak-
ing the purchase will secure from 'the
service station attendant a copy of the
delivery ticket and, immediately upon
return from a trip, will turn in such de-,
livery ticket to the officer responsible for
the credit card.

(e) The officer responsible for the
credit card will immediately review each
delivery ticket to insure that it is correct
and complete, including identification
number of the vehicle and signature of
the individual who made the purchase.

(1) If the responsible officer is author-
Ized to hold the credit card for an indefi-
nite period, he will accumulate these de-
livery tickets and submit them to the
contracting officer on the first work day
of each month, and, in addition, on the
15th day of June or the first work day
thereafter.

(2) If the credit card has been issued
for a specific trip, the responsible of-
ficer will submit delivery tickets to the
contracting officer immediately upon re-
turn from the trip.,

(f) Copies of delivery ticketswill be
held by the contracting officer, filed un-
-der the name of the appropriate Federal
Supply Schedule contractor pending re-
ceipt of invoice.

(g) Oil companies will be instructed to
submit all invoices for credit card pur-
chases to the contracting office.

(h) To preclude overobligation of
funds in connection with credit carr
purchases, the contracting officer will:
(1) Utilize "obligation authorities," for
all purchases made, billed, and processed
for payment during the same fiscal year
(appropriate action, as determined lo-
cally, will be taken to assure that suffi-
cient funds of ,the obligation authority
are available to cover credit card in-
voices), and (2) initiate action in the
month of June of each year to require the
accounting activity to record an obliga-
tion using AF Form 406 "Miscellaneous

,Obligation Document" (MOD) in an
amount sufficient to cover all purchases
made or anticipated to be made during
the fiscal year but not billed for prior to
the end of that fiscal year. The amount
and period of the "MOD" will be gov-
erned by local conditions and practices.
Factors to be considered are: (i) Unin-
voiced delivery tickets, (ii) average
monthly' expenditures, (iii) average de-
lay between date of purchase and date of
billing, and (iv) average time required to
process purchases made during a specific
monthly period.

(i) Upon receipt of the invoice and
supporting delivery tickets, the contract-
ing officer will match the cdpies of de-
livery tickets in his suspense files with
those attached to the invoice and verify
the amount due. Upon verification of
the amount due, the contracting officer
will prepare a DD Form 1155, "Order for
Supplies or Services," under the appli-
cable Federal Supply Schedule contract.
The order will cite the current Obligation
Authority and proper allotment citation
and, if appropriate (when invoice covers
purchases made during the current and
preceding fiscal years), the allotment
citation, number and date of the Miscel-
laneous Obligation Document estab-
lished by paragraph (h) of this section.
The duplicate delivery tickets will be re-
tained in the files of the contracting
officer.

_(j) Delivery orders prepared and is-
sued as above will not:

(1) Itemize the supplies and services
shown on the invoice, but will merely
contain a reference to the contractor's
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invoice and amount, less State and local
taxes, if any.

(2) Be written for a portion of the in-
voiced amount. (If a discrepancy is dis-
covered, such an error in the amount of
the invoice or of the tickets attached, or
an unauthorized purchase, such dis-
crepancies will be rectified prior to prep-
aration of the order.)"(3) Be-distributed to the contractor
(order is for internal Air Force
purposes).

(4) Be issued to such organizations as
the National Credit Card Association
(invoice must be submitted by the oil
company concerned).

Subpart H-Price Negotiation Policies
and Techniques

§ 1003.805 [Deletion)

1. Section 1003.805 is deleted.
2. In § 1003.808-4, paragraph (b) is

deleted and paragraphs (b) to (f) are
added, as follows:

§ 1003.808-4 Profit.

(a) General. * * *
(b)-(e) See § 3.808-4 (b) through (e)

of this title.
(f) Contractor's performance. Be-

cause it is AF policy to reward good per-
formance through application of the
incentive approach in its contracting,
demonstrably poor performance should
result in reduction of profit. This policy
may have its most important application
in the case of design changes where the
contracting officer's review establishes
that the change was made necessary by a
deficiency in the contractor's design. In
this situation, the contracting officer
first must determine whether the cost of
the change is something the contractor
should bear wholly or in part. If the
responsibility can be fixed with the con-
tractor and the change negotiated so
that the contractor bears at least a part
of its attendant cost, the question of
profit reduction becomes academic. If
however, the responsibility is shared in
such a way that it becomes reasonable
for the Air Force to pay the cost of the
design change, the figure agreed to.by
the Air Force should include little or no
provision for profit.

3. In § 1003.808-5, paragraph (b) Is
redesignated paragraph (d) and the
symbol "MCPPC" in the sedond sen-
tence therein is changed to "MCPK".
Paragraphs (b) and (c) are added, as
follows:

§ 1003.808-5 Subcontracting.
* * * *

(b) See Subpart A, Part 1053 of this
chapter.

(c) See § 3.808-5 of this title.

4. In § 1003.811, paragraph (b) is de-
leted and the following is substituted
therefor:

§ 1003.811 Record of price negotiation.

(b) Record of contractor's certifica-
tion. A written statement is required
from the contractor when: (1) A price

negotiation conference is required, (2)
price negotiated is based more on the
contractor's actual or estimated cost
than upon competition, catalog, or mar-
ket piices, or (3) actual prices on mate-
rial, actual labor costs, and other actual
cost data are available for use at the
negotiation conference. The settlement
must affirm that all pricing data avail-
able have been considered in preparing
the proposal and that such data is cur-
rent. The signed statement, substan-
tially in the following format, will be
included in the contract file along with
the memorandum of the negotiations.

This is to certify that in the preparation of
the proposal for"

(Insert item identification)
being produced under the terms of Contract
NO.-----------

(Insert contract number when applicable)
(i) all available actual prices on materials,
actual labor costs, and other actual cost data
have beena considered in preparing the price
estimate, and made known to the Air Force
negotiator for his use in evaluating the
estimate and (ii) all significant pricing data
being considered in the negotiation confer-
ence is current.

The requirement for a contractor's cer-
tification of pricing is not to be consid-
ered a substitute for careful review and
analysis of contractors' proposals by
contracting officers, price analysts, and,
where appropriate, Governmient audi-
tors.

5. In § 1003.850-1, paragraph (b) (3)
is revised as follows:

§ 1003.850-1 Pricing of support items.
* * * * *

(b) Responsibility. * * *
(3) Where support items are procured

without a provisioning document on
other than indefinite quantity contracts,
responsibility for final review and ac-
ceptance of prices, unless otherwise spec-
ified, remains that of the procuring con-
tracting officer (PCO). However, where
contractor uses formula method to price
support items and administrative con-
tracting officer (ACO) has negotiated a
formula for this purpose, ACO will be re-
sponsible for recommending prices to
PCO. ACO also will write and distribute
memorandum of formula negotiations
to each AF buying office dealing with the
contractor. PCO may accept those rec-
ommendations without further analysis
or negotiation but he should put a nota-
tion in contract file that exhibits were
priced using ACO-approved formula.

Subpart T-Administration of All
Types of Price Revision Clauses

1. Subpart T is deleted.

(See. 8012, 70A Stat. 488; 10 U.S.C. 8012. In-
terpret or apply sees. 2301-2314, 7OA Stat.
127-133; 10 U.S.C. 2301-2314)

[SEAL] CHARLES M. McDERMOTT,
Colonel, U.S. Air Force, Deputy

Director of Administrative
Services.

[F-R. Doc. 59-6064; Filed, July 22, 1959;
8:49 a.m.]

Title 1-AGRICULTURE
Chapter XI-Agricultural Conserva-

tion Program Service, Department
of Agriculture

PART 1101-NATIONAL AGRICUL-
TURAL CONSERVATION.

SUBPART-1 960

Miscellaneous Amendments
Pursuant to the authority vested in

the Secretary of Agriculture under sec-
tions 7 to 17 of the Soil Conservation and
Domestic Allotment Act, as amended,
Public Law 86-80, Public Law 85-58.
Public Law 85-170. and Public Law 85-
766, the provisions of §§ 1101.1000 to
1101.1097 of the 1959 National Agricul-
tural Conservation Program c23 F.R.
5247), as amended, shall be effective for
the 1960 National Agricultural Conser-
vation Program for the period July 1,
1959, through December 31, 1960, ex-
cept for the following changes and such
other changes as may hereafter be made:

1. For purposes of the 1960 program,
references to the years 1958, 1959, and
1960 (except those in § 1101.1005b)
shall be construed as references to the
years 1959, 1960, and 1961, respectively.

2. Paragraph (a) of § 1101.1002 is
amended, for purposes of the 1960 pro-
gram, to read:
§ 1101.1002 State fund,.

(a) Funds available for conservation
practices will be distributed among States
on the basis of conservation needs, but
the proportion allocated for use in any
State shall not be reduced more than 15
percent from its proportionate 1959 dis-
tribution. The allocation of funds
among the States is as follows:
Alabama ---------------------- $6,148,000
Alaska ------------------------ 62.000
Arizona ----------------------- 1,585,000
Arkansas ---------------------- 4.938,000
California ------------------- 5, 879. 000
Colorado ---------------------- 3,281,000
Connecticut ------------------- 492,000
Delaware --------------------- 332, 000
Florida ---------------------- 2. 795, 000
Georgia ----------------------- 7,378,000
Hawaii ------------------------ 184. 00
Idaho ------------------------- 1.831.000
Illinois ------------------------ 8,836.000
Indiana ---------------------- 5. 758.000
Iowa -------------------------- 9.680,000
Kansas ----------------------- 6,446, 000
Kentucky -------------------- 7. 143,000
Louisiana --------------------- 4,339.000
Maine ------------------------ 980.000
Maryland -------------------- 1,292, 00
Massachusetts ---------------- 561. 000
Michigan ---------------------- 5.148,000
Minnesota -------------------- 6.234, 000
Mississippi -------------------- 6.609,000
Missouri ---------------------- 9,097.000
Montana ---------------------- 3.883,000
Nebraska ---------------------- 6.447. 000
Nevada ----------------------- 390.000
New Hampshire --------------- 539. 000
New Jersey -------------------- 718,000
New Mexico ------------------- 1.941,000
New York -------------------- 4.683,000
North Carolina ---------------- 6,588, 000
North Dakota ------------------ 4.505,000
Ohio ------------------------- 6,088,000
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Oklahoma ------------------- $7, 357, 000
Oregon ---------------------- 2,297, 000
Pennsylvania - --- 4,972,000
Puerto Rico ------------------- 867,000
Rhode Island ------------------ 82,000
South Carolina --------------- 3,642,000
South Dakota - ---------------- 4,693,000
Tennessee -------------------- 5,220, 000
Texas ----------------------- 20,230,000
Utah -" 1,376,000
Vermont --------------------- 1, 114,000
Virgin Islands---------------- 13, 000
Virginia ---------------------- 4,570, 000
Washington ------------------ 2,452,000
West Virginia ---------------- 1,566, 000,
Wisconsin - - -5. 596, 000
Wyoming --------------------- 2143,000

Total ----------------- 211,000,000
§ 1101.1003 [Amendment]-

3. Section 1101.1003 is amended, for
purposes of the 1960 program, by chang-
ing the .period at the end thereof to a
colon and adding the following: "Pro-
vided, That the proportion of the State
fund initially allocated to any county for
the 1960 program shall not be reduced
from the distribution of such fund for
the 1958 program year?,

§ 1101.1005 [AmenjIment]

4. Paragraph (b) of § 1101.1005 is
amended, for purposes of the 1960 pro-
gram, by changing the proviso in tl~e
third sentence to read: "Provided, how-
ever, That notwithstanding other pro-
visions of the 1960 national or State
program, no change shall be made in the
1960 program for the county which will
have the effect of restricting eligibility
requirements or cost-sharing on prac-
tices included in either the 1957 or 1958
program for the county, unless such
change shall have been recommended by
the county committee and approved by
the State committee."
(Sec. 4, 49 Stat. 164; 16 USC. 590d. Interpret
or apply sees. 7 to 17, 49 Stat. 1148, as
amended, 73 Stat. 167, 71 Stat. 176, 71 Stat.
426, 72 Stat 864; 16 U.S.C. 590g-590o)

Done at Washington, D.C., this 17th
day of July 1959.

TRUE D. MORSE,
Actint Secretary.

[P.R. Doc. 59-6065; Piled, July 22, 1959;
8:49- a.m.]

[ACP-1959-Alaska, Supp. 2]

PART 1104-AGRICULTURAL CON-
SERVATION; ALASKA

SUBPART-1 959

Seeding, Planting, or Interplanting
Forest Trees or Shrubs or Improve-
ment of a Stand of Forest Trees on
Farmland

Pursuant to the authority vested in the
Secretary of Agriculture under sections 7
to 17 of the Soil Conservation and Do-
mestic Allotment Act, as amended, and
the Department of Agriculture and Farm
Credit Administration Appropriation
Act, 1959, the 1959 Agricultural Conser-
vation Program for Alaska, approved
August 8,1958 (23 F.R. 6231), as amended
February 17, 1959 (24 P.R. 1304), is
further amended as follows:

Section 1104.848(a) is amended to read
as follows:

(a) Purpose. This practice includes
(1) thinning, (2) pruning crop trees, (3)
removing or killing competing or unde-
sirable vegetation, (4) seeding, planting,
or interplanting desirable trees or shrubs,
(5) site preparation for natural reseed-
ing, and (6) establishing fire lanes. -
(Sec. 4, 49 Stat. 164; 16 U.S.C. 590d. In-
terprets or applies sees. 7 to 17, 49 Stat. 1148,
as amended, 72 Stat. 192; 16 U.S.C. 590g-
590q)

'Done at Washington, D.C., this 17th
day of July 1959.

TRUE D. MORSE,
Acting Secretary.

[P.R. Doe. 59-6066; Piled, July 22, 1959;
8:50 a.m.]

Title 14- AERONAUTICS AND
SPACE

Chapter Ill-Federal Aviation Agency
[Special Airspace Reg. 1]

PART 409-PROCEDURES AND RULES
FOR AIRSPACE ASSIGNMENT AND
UTILIZATION

-Report on Utilization of Restricted
Areas

Section 307(a) of the Federal Aviation
Act of 1958, authorizes and directs the
Administrator of the Federal Aviation
Agency to develop plans for and to for-
mulate policy with respect to the use
of the navigable airspace of the United
States, and assign by rule, regulation, or
order, the use of such airspace under
such terms, conditions, and limitations
as he may deem necessary in orddr to
insure the safety of aircraft and the effi-
cient utilization of such airspace. The
Administrator may also modify or revoke
assignments of airspace when required
in the public interest.

In assuming management of the navi-
gable airspace of the United States, and,
in order to carry out the objectives of
section 307(a) of the Act, it is the Ad-
ministrator's view that assignments and
allocations of airspace must be subject
to continuous reexamination. This can
be accomplished only when there is
available, accurate and complete infor-
mation with respect to the past and
present utilization of airspace which has
been assigned or allocated. In addition
there must be sufficient information on
which to evaluate the future need
therefor.

A large portion of the navigable air-
space of the United States is presently
set aside for special purposes through
the designation of "Restricted Areas"
each of which is under the jurisdiction
of a "Controlling Agency." However,
the Federal Aviation Agency is without
complete information as to the nature
and volume of past and present opera-
tidns conducted in these restricted areas,
or future requirements. As one of the
first steps in establishing a program for
the management of the navigable air-
space, the Administrator is adopting as

an interim measure, this Special Air-
space Regulation which will provide the
Federal Aviation Agency with the requi-
site data in connection with the utili-
zation of restricted areas. It is antici-
pated that the data so obtained will
furnish the basis for the development
of a pernfanent regulation which will
require that such information be-fur-
nished periodically.

It is essential that the information re-
quired to be submitted by this Special
Airspace Regulation be obtained at an
early date in order to enable the Federal
Aviation Agency to carry out is re-
sponsibilities under section 307(a) of the
Federal Aviation Act. For this reason,
compliance with the notice, procedures
and effective date provisions of section 4
of th6 Administrative Procedure Act
would be impracticable and contrary to
the public interest.

In consideration of the foregoing, I
hereby adopt the following Special Air-
space Regulation:

Within 30 days after the effective date
hereof, each Controlling Agency of a des-
ignated restricted area shall submit a
report of the use of such restricted area.
Such report shall be submitted in tripli-
cate to the Director, Bureau of Air Traffic
Management, Federal AviationAgency,
Washington 25, D.C., and shall contain
the following information:

A. For the period of July 1, 1958 through
June 30, 1959.

1. Designation number of area.
2. Name of area.
3. Activities presently being conducted In

area (be specific).
4. Controlling Agency.
5. User Agencies.
6. Number of aircraft involved In daily

operations (average).
7. Types of aircraft normally involved in

daily operations.
8. Number of hours area used per day

(average).
9. Time daily operations commence and

end.
10. Number of days per week of actual op-

erations (average).
11. Altitudes used in daily operations and

percent of time used.
(a) Mlnimuni.
(b) Maximum.
(c) Normal operating altitudes.
12. Flight operations: Depict the following

information on aeronautical charts:
(a) Geographical location of points of in-

gress to area.
(b) Aircraft flight paths (if appropriate).
(c) Type, location and coverage of elec-

tronic control equipment.
13. Ground operations: Depict the follow-

ing information on aeronautical charts:
(a) Geographical location of firing points.
(b) Maximum range and ordinate altitude

of operations in area.
(c) Per cent of time (daily) maximum

range and altitude are utilized.
(d) Normal ordinate altitude for daily

operations.
B. Current Use and Future Requirements.
A brief resume of-pertinent facts concern-

Ing present use, future requirements and
justification for continued use of the area
or any part of it.

NoTE: Items 6 through 13 should be re-
ported on the basis of actual operations con-
ducted within the restricted area during its
period of use as a restricted area. If area is
used by other agencies as a restricted area,
this Information should be obtained from
the user agency and identified and Included
in the report.
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This regulation shall become effective
August 1, 1959.
(Sec. 307(a) and 313(a), 72 Stat. 749, 752;
49 U.S.C. 1348, 1354)

Issued in Washington, D.C., on
July 17, 1959.

E. R. QUESADA,
Administrator.

JULY 17, 1959.

[F.R. Doc. 59-6045; Filed, July 22, 1959;
8:46 a.m.]

Title 1 6-COMMRCIAL
PRACTICES

Chapter I-Federal Trade Commission

[Docket 70611

PART 13-DIGEST OF CEASE AND
DESIST ORDERS

Macris & Kaptan

Subpart-Invoicing products falsely:
13.1108 - Invoicing products falsely:

Fur Products Labeling Act. Subpart-
Misbranding or mislabeling: ,§ 13.1190
Composition: Fur Products Labeling
Act; § 13.1212 Formal regulatory and
statutory requirements: Fur Products
Labeling Act. Subpart---Neglecting, un-
fairly or deceptively, to make. material
disclosure: § 13.1852 Formal regulatory
and statutory requirements: Fur Prod-
ucts Labeling Act. Subpart-Using mis-
leading name--Goods: § 13.2280 Compo-
sition: Fur Products Labeling Act.

(See. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; sec.
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and
desist order, Alex Macrns and James Kaptan
trading as Macris & Kaptan, New York, N.Y.,
Docket 7061, June 24, 1959]

In the Matter of Alex Macris and James
Kaptan, Individually and as Copart-
ners Trading as Macris & Kaptan

This proceeding was heard by a hear-
ing examiner on the complaint, of the
Commission charging a furrier in New
York City with violating the Fur Prod-
ucts Labeling Act by setting forth on
labels the names of animals other than
those producing certain furs and by fail-
ing in other respects to comply with the
labeling and invoicing requirements.

Following the usual proceedings, the
hearing examiner made his initial deci-
sion and order to cease and desist which,
with slight modification, on June 24 be-
came the decision of the Commission.

The order to cease and desist, as so
modified, is as follows:

It is ordered, That respondents Alex
Macris and James Kaptan, individually
and as copartners trading as Macris &
Kaptan, or under any other name, and
respondents' representatives, agents, and
employees, directly or through any cor-
porate or other device, in connection
with the introduction or manufacture
for introduction into commerce, or the
sale, advertising, or offering for sale in
commerce, or in the transportation and
distribution in commerce, of fur prod-
ucts, or in connection with the manufac-
ture for sale, sale, advertising, offering
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for sale, transportation or' distribu-
tion of fur products which have been
made in whole or in part of fur which
has been shipped and received in com-
merce, as "commerce", "fur", and "fur
product" are defined in the Fur Prod-
ucts Labeling Act, do forthwith cease
and desist from:

A. Misbranding fur products by:
1. Failing to affix labels to fur products

showing in words and figures plainly
legible all of the information required
to be disclosed by each of the subsec-
tions of section 4(2) of the Fur Products
Labeling Act.

2. Setting forth on labels attached to
fur products the name or names of any
animal or animals other than the name
or names of the animal or animals pro-
ducing the fur or furs contained in the
fur product as set forth in the Fur Prod-
ucts Name Guide and as prescribed under
the rules and regulations.

3. Setting forth on labels attached to
fur products:

(a) Required information in abbre-
viated form or in handwriting.

(b) Non-required information min-
gled with required information.

B. Falsely or deceptively invoicing fur
products by:

1. Failing to furnish to purchasers of
fur products invoices showing all of the
information required to be disclosed by
each of the subsections of section 5(b)
(1) of the Fur Products Labeling Act.

2. Failing to set forth on each invoice
the item number or mark assigned to a
fur product.

3. Setting forth on any invoice re-
quired information in abbreviated form.

By "Decision of the Commission", etc.,
report of compliance was required as
follows:

It is further ordered, That the re-
spondents, Alex Macris and James Kap-
tan, shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report, in writing,
setting forth in detail the manner and
form in which they have complied with
the order to cease and desist.

Issued: June 24, 1959.

By the Commission.

[SEAL] ROBERT M. PARRISH,
Secretary.

[F.R. Doc. 59-6053; Filed, July 22, 1959;
8:47 a.m.]

[Docket 7439 c.o.]

PART 13-DIGEST OF CEASE AND
DESIST ORDERS

Continental Wool Co. and
William Safran

Subpart-Invoicing products falsely:
§ 13.1108 Invoicing products falsely:
Wool Products Labeling Act. Subpart-
Misbranding or mislabeling: § 13.1190
Composition: Wool Products Labeling
Act; § 13.1212 Formal regulatory and
statutory requirements: Wool Products
Labeling Act. Subpart--Neglecting, un-
fairly or deceptively, to make material
disclosure: § 13.1852 Formal regulatory

and statutory requirements: Wool Prod-
ucts Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U..C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended,
secs. 2-5, 54 Stat. 1128-1130; 15 U.S.C. 45,
68-68(c)) [Cease and desist order, Wil-
liam Safran doing business as Continental
Wool Co., Brooklyn, N.Y., Docket 7439, June
2, 1959]

In the Matter of William Safran. an
Individual Doing Business as Conti-
nental Wool Co.
This proceeding was heard by a hear-

ing examiner on the complaint of the
Commission charging a Brooklyn, N.Y.,
manufacturer with violating the Wool
Products Labeling Act by labeling and
invoicing as "wool" and "all wool",
woolen stocks which contained a sub-
stantial quantity of -other fibers and
fibers previously woven or felted; and by
failing in other respects to comply with
the requirements of the Act.

After acceptance of an agreement con-
taining consent order, the hearing ex-
aminer made his initial decision and or-
der to cease and desist which became on
June 24 the decision of the Commission.

The order to cease and desist is as
follows:

It is ordered, That the respondent
William Safran, an individual, doing
business as Continental Wool Co., or un-
der any other name or names, and re-
spondent's representatives, agents and
employees, directly or through any cor-
porate or other device, in connection with
the introduction or manufacture for in-
troduction into commerce, or the offer-
ing for sale, sale, transportation or dis-
tribution in commerce, as "commerce"
is defined in the Federal Trade Commis-
sion Act and the Wool Products Labeling
Act of 1939- of wolen stocks or other wool
products, as such products are defined in
and subject to the Wool Products Label-
ing Act of 1939, do forthwith cease and
desist from misbranding such products
by:-

1. Falsely or deceptively stamping,
tagging, labeling or otherwise identify-
ing such products as to the character or
amount of the constituent fibers included
therein;

2. Failing to securely affix or place on
each such product a stamp, tag, label or
other means of identification showing in
a clear and conspicuous manner:

(a) The percentage of the total fiber
weight of such wool products, exclusive
of ornamentation not exceeding five per-
centum of said total fiber weight, of (1)
wool, (2) reprocessed wool, (3) reused
wool, (4) each fiber other than wool
where said percentage by weight of such
fiber is five percentum or more, and (5)
the aggregate of all other fibers;

(b) The maximum percentage of the
total weight of such wool products of any
non-fibrous loading, filling or adulterat-
ing matter;

(c) The name or the registered identi-
fication number of the manufacturer of
such wool product or of one or more per-
sons engaged in introducing such wool
products into commerce, or in the offer-
ing for sale, sale, transportation, distri-
bution, or delivery for shipment thereof
in commerce, as "commerce" is defined
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in the Wool Products Labeling Act of
1939.

It is further ordered, That the respond-
ent, William Safran, doing business as
Continental Wool Co., or under any
other name or names, and respondeat's
representatives, agents and employees,
directly or through any corporate or
other device, in connection with the of-
fering for sale, sale or distribution of
woolen stocks or other products, in com-
merce, do forthwith cease and desist
from, directly pr indirectly: Misrepre-
senting the constituent 'fibers of which
products are composed, or the per-
centages thereof, in invoices, shipping
memoranda or in any other manner.

By "Decision of the Commission", etc.,
report of compliance was required as
follows:

It is ordered, That respondent William
Safran, an individual doing business as
Continental Wool Co., shall, within sixty
(60) days after sefvice upon him of this
order, file with the Commission a report
in writing, setting forth in detail the
manner and form in which he has com-
plied with the order to cease and desist.

Issued: June 8, 1959.
By the Commission.
[SEAL] ROBERT M. PARRISH,

Secretary.
[P.R. Dc. 59-6052; Filed, July 22, 1959;

8:46 am.]

Title 1 - CO MMODITY ANd
SECURITIES EXCHANGES

Chapter ]-Securitie and Exchange
Commission

PART 230-GENERAL RULES AND
REGULATIONS, SECURITIES ACT OF
1933

PART 239-FORMS PRESCRIBED
UNDER THE SECURITIES ACT OF
1933

Adoption of New Registration Form
S-14

The Securities and Exchange Com-
mission has adopted certain amend-'
ments to Rule 133 under the Securities
Act of 1933 and has also adopted a new
registration form designated Form S-14
(§ 239.23). Notice of the proposed
amendments to Rule 133 was published
September 15, 1958, in Securities Act Re-
lease No. 3965. Afterfurther study of
the matter and consideration of the
views and comments submitted, the
Commission published a revision of the
proposed amendments to the rule to-
gether with a draft of the proposed Form
S-14. All of the views and comments
submitted in response to the revised
proposals and the proposed registration
form were carefully considered by the
Commission and certain of the sugges-
tions made are reflected in the aijiended
rule and registration form as adopted by
the Commission.

The general purpose of the amend-
ments to Rule 133 is to indicate the

circumstances under which securities (d) Notwithstanding the provisions
distributed by persons receiving them in of paragraph (c) of this section, a per-
connection with mergers, consolidations son specified therein shall not de deemed
and similar transactions, may be re- to be an underwriter nor to be engaged
quired to be registered under the Act. in a distribution with respect to securities

The new Form S-14 is designed to pro- acquired in any transaction specified in
vide a simpliffed registration procedure paragraph (a) of this section, which are
for securities issued in a Rule 133 trans- sold by him in brokers' transactions
action where such registration is re- within the meaning of section 4(2) of
quired and where the issuer has solicited the Act, in accordance with the con-
proxies under the Commission's proxy ditions and subject 1to the limitations
rules with respect to such transaction. specifid in paragraph (e) of this sec-
The form provides that the prospectus tion, if such person-
may consist chiefly of the information (1) Does not directly or indirectly so-
set forth in the proxy statement and licit or arrange for the solicitation of
may be in the form of a proxy statement orders to buy in anticipation of or in
meeting the requirements of the proxy connection with such brokers' trans-
rules. The information thus supplied actions;
must be supplemented by the necessary (2) Makes no payment in connection,
underwriting and distribution data and with the execlition of such brokers'
pertinent information regarding. devel-, transactions to any person other than
opments in the rigistrant's business the broker; and
subsequent to the Rule 133 transaction. (3) Limits such brokers' transactions
A copy of Form S-14 is attached hereto.' to a sale or series of sales which, together

Rule 133 is amended by designating with all other sales of securities of the
-the existing -rule as 'paragraph (a) and same class by such person or on his be-
adding to the rule the following new half within the preceding six months,
paragraphs b), (c), (d), (e) and (f): will not exceed the following:
§230.133 "Definition for purposes of (i) If the security is traded only other-

section 5 of the act of "sale", "offer" wise than on a securities exchange, ap-
"offer to sell", and "offer for sale", . proximately one percent-of the shares or

units of such security outstanding at the
* * * time of receipt by the broker of the order

(b) Any person who purchases securi- to execute such transactions, or
ties of the issuer from security holders (ii) If the security is 'admitted to
of a constituent corporation with a view, trading on a securities exchange, the
to, or offers or sells such securities for -lesser of approximately (a) one percent
such security holders in connection with, of the shares or units of such security
a distribution thereof pursuant to any outstanding at the time of receipt by the
contract or arrangement, made in con- broker of the order to execute such
nection with any transaction specified transactions or (b) the largest aggregate
in paragraph (a) of this section, with the reported volume of trading on securities
issuer or with any affiliate of the issuer, exchanges during any one week within
or with any person who in connection the four calendar weeks preceding the
with such transaction is acting as an receipt of such order.
underwriter of such securities, shall be (e) For the purposes of paragraph (d)
deemed to an underwriter of such securi- of this section:
ties within the meaning of section 2(11) (1) The term "brokers' transactions"
of the Act. This paragraph does nQt re- in section 4(2) of the Act shall be deemed
fer to arrangements limited to provision to include transactions by a broker act-
for the matching and combination of ing as agent for the account of the seller
fractional interests 'in securities into where (i) the broker performs no more
whole interests, or the purchase and sale than the usual and customary broker's
of such fractional interests, among se- functions, (ii) the broker does no more
curity holders of the constituent cor- than execute an order or orders to sell
poration and to the sale on behalf of, as a broker and receives no more than
and as agent for, such security holders the usual or customary broker's commis-
of, such number of fractional or whole sions,'(iii) the broker does not solicit or
interests as may be necessary to adjust atrange for the solicitation of orders to
for any remaining fractional interests buy in anticipation of or in connection
after such matching. with such transactions and (iv) the
(c) Any constituent corporation, or broker is not aware of any circumstances

any person who is an affiliate of a con- indicating that his principal is failing to
stituent corporation at the time any comply with the provisions of paragraph
transaction specified in paragraph (a) (d) of this section;
of this section, is submitted to a vote of _ (2) The term "solicitation of such or-
the, stockholders of such, corporation, ders" in section 4(2) of the Act shall be
who acquires securities of the issuer in deemed to include the solicitation of an

'connection with such transaction with a order to buy a security, but shall not be
view to the distribution thereof shall be deemed to include the solicitation of an
deemed to be an underwriter of such order to sell a security;
securities within the meaning of section (3) Where within the previous 60 days
2(11) of the Act. A transfer by a con- a dealer has made a written bid for a
stituent corporation to its security security or a -written solicitation of an

-holders of securities of the issuer, upon offer to sell such security, the term. "so-
a complete or partial liquidation shall licitation" in section 4(2) shall not be
not be deemed a distribution for the pur- deemed to include an inquiry regarding
pose of this paragraph, the dealer's bid or solicitation.

(f) For the purposes of this rule, the
'Flled as part of the original document, term "constituent corporation" means
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any corporation, other than the issuer,
which is a party to any transaction speci-
fied in paragraph (a) of this section.
The term "affiliate" means a person con-
trolling, controlled by or under common
control with a specified person.

The foregoing action is taken pursuant
to the Securities Act of 1933, particularly
sections 2(3), 5, 6, 7, 10 and 19(a)
thereof.

Inasmuch as Rule 133 is in the nature
of an interpretative rule, and the use of
Form S-14 is optional with registrants,
the Commission finds that the foregoing
amendments and form may be made
effective immediately. Accordingly, the
foregoing action shall become effective
immediately upon publication, July 16,
1959.

By the Commission.

[SEAL] ORVAL L. DuBois,
Secretary.

[F.R. Doc. 59-6061; Filed, July 22, 1959;
8:49 a.m.]

Title 26-INTERNAL REVENUE,
1954

Chapter I-Internal Revenue Service,
Department of the Treasury

SUBCHAPTER D-MISCELLANEOUS EXCISE
TAXES

[T.D. 6401]

PART 40-MANUFACTURERS AND
RETAILERS EXCISE TAXES

Taxes on Motor Vehicles and Parts or
Accessories Therefor

On November 8, 1958, notice of pro-
posed rule making with respect to regu-
lations under sections 4061, 4062, and
4063 of the Internal Revenue Code of
1954, as amended, relating to the tax
imposed on the sale of motor vehicles
and parts or accessories therefor was
published in the FEDERAL REGISTER (23
F.R. 8728). After consideration of all
such relevant matter as was presented
by interested persons regarding the rules
proposed, the regulations as so published
are hereby adopted, subject to the
changes set forth below which include
changes required by section 3(a) (1) of
the Tax Rate Extension Act of 1959 (73
Stat. 157).

PARAGRAPH 1. Section 40.4061(a) is re-
vised as follows:

(A) By striking "July 1, 1959_' in sec-
tion 4061(a) (2), and inserting in lieu
thereof "July 1, 1960", and

(B) By inserting in the historical note
following section 4061 (a) "; sec. 3(a) (1),
Tax Rate Extension Act 1959 (73 Stat.
157)" after "Tax Rate Extension Act 1958
(72 Stat. 259)".

PAR. 2. Paragraph (b) (1) (i) of § 40.-
4061(a)-i is revised by deleting "June
30, 1959" and "July 1, 1959", and by
substituting therefor "June 30, 1960" and
"July 1, 1960", respectively.

PAR. 3.. Paragraph (b) (2) of § 40.4061
(a) -1 is revised as follows:

(A) By striking "and the regulations
thereunder contained in Subpart M of
this part" and inserting in lieu thereof

"as applicable to sales made prior to
January 1, 1959", and

(B) By striking "and the regulations
thereunder contained in Subpart N of
this part" and inserting in lieu thereof
"as applicable to sales made prior to
January 1, 1959".

PAR. 4. Paragraph (b) of § 40.4061
(a) -4 is revised by striking the second
and third sentences.

PAR. 5. Section 40.4061(b) is revised as
follows:

(A) By striking "July 1, 1959" in sec-
tion 4061(b), and inserting in lieu there-
of "July 1, 1960", and

(B) By inserting in the historical note
following section 4061(b) before the
bracket at the end thereof"; sec. 3(a)
(1), Tax Rate Extension Act of 1959 (73
Stat. 157) ".

PAR. 6. Paragraph (b) of § 40.4061
(b)-1 is revised as follows:

(A) By deleting "June 30, 1959" and
"July 1, 1959", and inserting in lieu
thereof "June 30, 1960" and "July 1,
1960", respectively, and

(B) By striking "and the regulations
thereunder contained in Subpart M of
this part" -and inserting in lieu thereof
"as applicable to sales made prior to
January 1, 1959".

PAR. 7. Section 40.4061(b)-2 is revised
as follows:

(A) By striking paragraph (e),
(B) By redesignating paragraph (f)

as paragraph (e), and
I (C) By deleting "and the regulations
thereunder contained in Subpart L of
this part" from redesignated paragraph
(e) (3).

PA. 8. Paragraph (e) of § 40.4063-1
is revised by striking "and the regula-
tions thereunder contained in Subpart
N of this part" and inserting in lieu
thereof "as applicable to sales made
prior to January 1, 1959".

PAR. 9. Section 40.4063-2 is revised by
striking "and the regulations thereunder
contained in Subpart M of this part" and
inserting in .lieu thereof "as applicable
to sales made prior to January 1, 1959".
(Sec. 7805, I.R.C. 1954, 68A Stat. 917; 26
U.S.C. 7805)

[SEAL] DANA LATHAM,

Commissioner of Internal Revenue.
Approved: July 17,1959.

FRED C. SCRIBNER, Jr.,
Acting Secretary of the Treasury.

PARAGRAPH 1. Section 40.0-3 of The
Manufacturers and Retailers Excise Tax
Regulations (26 CFR Part 40) has been
amended by striking paragraph (g) and
inserting in lieu thereof the following:

(g) Subpart H. The regulations in
Subpart H of this part, unless otherwise
specified in such subpart, relate to:

(1) Motor vehicles. Sales made by a
manufacturer, producer, or importer on
or after September 1, 1955, of motor ve-
hicles and parts or accessories therefor.

(2) Tires, tubes, and tread rubber.
[Reserved]

(3) Gasoline. [Reserved]
(4) Lubricating oil. [Reserved]
[Paragraph 1 is issued under the authority

of section 7805 of the Internal Revenue Code
of 1954 (68A Stat. 917; 26 U.S.C. 7805).]

PAR. 2. The regulations as adopted
under part I of subchapter A of chapter
32 of the Internal Revenue Code of 1954,
as amended, are as follows:

SUBPART H-MOTOR'VEHICLES, TIRES, -TUBES,
TREAD RUBBER, GASOLINE, AND LUBRICATING
OIL

AUTOMOTIVE AND RIELATED ITEMS

MOTOR VEHICLES
Sec.
40.4061 (a) Statutory provisions; imposi-

tion of tax; automobiles.
40.4061 (a)-1 Imposition of tax.
40.4061 (a)-2 Definitions.
40.4061 (a)-3 Parts or accessories sold on or

in connection with chassis,
bodies, etc.

40.4061 (a)-4 Sale of automobile bodies and
chassis.

40.4061 (b) Statutory provisions: Imposi-
tion of tax; parts and ac-
cessories.

40.4061 (b)-l Imposition of tax.
40.4061 (b)-2 Definition of parts or acces-

sories.
40.4061 (b)-3 Rebuilt, reconditioned, or re-

paired parts or accessories.
40.4062 (a) Statutory provisions: defini-

tions; certain articles con-
sidered as parts.

40.4062 (a)-1 Specific parts or accessories.
40.4062 (b) ' Statutory provisions; defini-

tions; sale price of rebuilt
parts.

40.4062 (b)-1 Rebuilt parts or accessories
sold on an exchange basis.

40.4063 Statutory provisions; exemp-
tions.

40.4063-1 Tax-free sales of bodies to
manufacturers.

40.4063-2 Other tax-free sales.

A=noxT: H§ 40.4061 to 40.4063-2, incl.,
are issued under sec. 7805, I.R.C. 1954, G6A
Stat. 917; 26 U.S.C. 7805.

AUTOMOTIVE AND RELATED ITEMS

MOTOR VEHICLES

§ 40.4061 (a) Statutory provisions, im-
position of tax; automobiles.

SEC. 4061. Imposition of tax-(a) Auto-
mobiles. There s hereby imposed upon the
following articles (including in each case
parts or accessories therefor sold on or in
connection therewith - or with the sale
thereof) sold by the manufacturer, producer,
or importer a tax equivalent to the specified
percent of the price for which so sold:

(1) Articles taxable at 10 percent, except
that on and after July 1, 1972, the rate shall
be 5 percent-

Automobile truck chassis.
Automobile truck bodies.
Automobile bus chassis.
Automobile bus bodies.
Truck and bus trailer and semitrailer

chassis.
Truck and bus trailer and semitrailer

bodies.
Tractors of the kind chiefly used for high-

way transportation in combination with a
trailer or semitrailer.

A sale of an automobile truck, bus, truck or
bus trailer or semitrailer shall, for the pur-
poses of this paragraph, be considered to be
a sale of the chassis and of the body.

(2) Articles taxable at 10 percent except
that on and after July 1, 1960, the rate shall
be 7 percent-

Automobile chassis and bodies other than
those taxable under paragraph (1).

Chassis and bodies for trailers and semi-
trailers (other than house trailers) suitable
for use in connection with passenger
automobiles.
A trailer of an automobile, trailer, or semi-
trailer shall, for the purposes of this para-
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graph, be considered to 'be a sale of the
chassis and of the body.

[Sec. 4061 (a) as amended by sec. 3 (a) (2),
Tax Rate Extension Act 1955 (69 Stat. 15);
Act of Aug.212, 1955 (Pub. Law 379, 84th
Cong., 69 Stat. 709); sec. 3 (a) (2), Tax
Rate Extension Act.1956 (70 Stat. 66); sec.
203, Highway Revenue Act 1956 (70 Stat.
388); sec. 3 (a) (1), Tax Rate Extension Act
1957 (71 Stat. 9); sec. 3 (a) (1), Tax Rate
Extension Act 1958 (72 Stat. 259)1 see. 3(a)
(1), Tax Rate Extension Act 1959 (73 Stat.
157). Sees. 203, 211, Highway Revenue Act
1956, substituted "10 percent" for "gj'percent"
and "July 1, 1972" for "April 1, 195?V in sec.
4061 (a) (1), effective July 1, 1956.1

§ 40.4061(a)-i Imposition of tax.
(a) In general. Section 4061(a) im-

poses a tax upon the following articles
(including in each case parts or acces-
sories therefor sold on or in connection
therewith or with the sale thereof) sold
by the manufacturer, producer, or im-
porter thereof:

(1) Automobile truck and bus chassis
and bodies;

(2) Truck and bus trailer and semi-
trailer chassis and bodies;

(3) Tractors of the kind chiefly used
for highway transportation in combina-
tion with a trailer or semitrailer;

(4) Other automobile chassis and
bodies; and

(5) Chassis and bodies for trailers and
semitrailers (other than house trailers)
suitable for use in connection with pas-
senger automobiles.

(b) Rates and computation of tax.
(1) Tax is imposed upon each of the
above-mentioned taxable articles at the
rate applicable on the date on which the
article is sold, as specified' below:

i) Automobile truck and bus chassis
and bodies, truck and bus trailers and
semitrailers, and tractors sold-

Percent
(a) During the period September 1,

1955, to June 30, 1956, Inclusive. 8
(b) During the period JuLy 1, 1956,

to June 30, 1972. inclusive .... 10
(c) On or after July 1, 1972 -------- 5

(ii) Other automobile chassis and
bodies sold-

Percent
(a) During the period September 1,

1955, to June 30, 1960, inclusive 10
(b). On or after July 1, 1960 ---------- 7

(2) The tax is computed by applying
to the price for which the article is sold
the rate in effect at the time of the sale.
For definition of the term "price", see
section 4216 as applicable to sales made
prior to January 1, 1959. For provisions
relating to credit against the tax under
section 4061(a) with respect to tires,
inner tubes, and automobile radio and
television receivers sold on or in connec-
tion with, or with the sale of, articles
specified in section 4061(a), see sedtion
6416(c) as applicable to sales made prior
to January 1, 1959.

(c) Liability for tax. The tax imposed
by section 4061 (a) is payable by the
manufacturer, producer, or importer
making the sale.

(d) Nonhighway vehicles. A chassis
or body specified in section 4061 (a) (see
paragraph (a) of this section) which
is not designed for highway use is not
subject to the tax imposed by such sec-
tion. The following are examples of
vehicles which are not designed for
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highway use, and, therefore, not taxable:
Road graders, bulldozers, power shovels,
earth movers, farm tractors, motor-
driven vehicles designed and adapted
for' use in pulling or drawing vehicles
around the premises of factories and
railway stations, and small trucks for
handling baggage and trunks at railway
stations.

(e) Trailers. (1) A trailer or semi-
trailer chassis or body primarily designed
for highway use in combination with a
taxable truck, bus, or tractor is subject
to the tax imposed by section 4061 (a)
(1). Trailers and semitrailers which are
suitable for use in combination with
passenger automobiles, but which are
not house trailers, are subject to the tax
imposed by section 4061 (a) (2). A
trailer designed for use in combination
with a passenger automobile which is
to be used for purposes other than living
or sleeping, commonly referred to as a
"utility trailer", is an example of a trailer
taxable under section 4061 (a) (2). The
tax attaches even though the trailer or
semitrailer may have equipment to per-
form functions other than in connection
with the transportation of property or
persons. However, no tax under section
4061 (a) attaches to that part of the
selling price of the complete unit which
is reasonably attributable to such equip-
ment provided that such part of tl~e sell-
ing price is billed separately on the in-
voice to the customer or can be otherwise
established by adequate records.

(2) Examples of trailers and semi-
trailers subject to the tax imposed by
section 4061 (a) (1) are:

i) General purpose pole trailers, com-,
bination pole and cable reel trailers,
transformer trailers, machinery-trailers,
tilt-top implement trailers, reel dollies,
pole dollies, and highway logging dollies.

(ii) Low-bed trailers or semitrailers
designed for transporting heavy equip-
ment over the highways.

(3) A farm wagon primarily designed
for use on farms, although it may be
used on the highway, illustrates a type
of vehicle which is not a trailer within
the meaning of section 4061 (a).
§ 40.4061'(a)-2 Definitions.

For laurposes ,of the regulations in this
subpart, unless otherwise expressly
indicated:

(a) Automobile truck. The term "au-
tomobile truck" includes automobile
buses, and truck and bus trailers and
semitrailers.

(b) Other automobile. The term"other automobile" means all automo-
bIles other than automobile trucks, and
includes trailers and semitrailers suitable
for use in connection with passenger'
automobiles, but does not include house
trailers.

(c) Tractor. The term "tractor"
means any tractor chiefly ued for high-
way transportation in combination with
a trailer or semitrailer.

(d) Cross references. For other de-
finitions, see §§ 40.0-2 and 40.7701.

§40.4061 (a)-3 Parts oraccessories sold
on or in connection with chassis,
bodies, etc.

The tax attaches in respect of parts
or accessories for articles specified in
section 4061(a) sold on or in connec-

tion therewith or with the sale thereof
at the rate applicable to the sale of
the basic article. The tax attaches
whether or not the parts or accessories
are billed separately. Moreover if
taxable chassis, bodies, or tractors are
sold by the manufacturer 'without parts
or accessories which are considered
equipment for such articles, the sale of
such parts or accessories will be con-
sidered, in the absence of evidence to
the contrary, to have been made on or
in connection with the sale of the basic
article even though they are shipped
separately at the same time or at a
later date. For example, if a manu-
facturer sells to any person a chassis
and the bumpers for such chassis, or
sells a taxable tractor and the fifth
wheel and attachments, the tax applies
to such parts or accessories at-the same
rate as on the chassis or tractor re-
gardless of the method of billing or the
time at which the shipments were made.
For the tax applicable to parts or acces-
sories which are not sold on or in con-
nection with the sale of a taxable chassis,
body, or tractor, see § 40.4061 (b)-1.
§ 40.4061 (a)-4 Sale of automobile

bodies and chassis.

(a) Sale of complete vehicle. An au-
.tomobile truck or other automobile for
purposes of the tax consists of two parts,
namely, a body and a chassis. The tax
applies to the sale by the manufacturer
of each. Thus, if the purchaser of a
taxpaid chassis attaches to it a body
manufactured by him and sells the com-
pleted vehicle, he is liable for a tax based
on the sale price of the body only. How-
ever, the tax attaches to the selling price
of the unit unless adequate records are
available to show the portion of the total
selling price attributable to the body.,

(b) Nontaxable equipment on a chas-
sis. Special equipment mounted on a
taxable chassis which equipment is not
primarily designed or adapted as a body
for a chassis is not subject to the tax.

(c) Bodies and chassis which are sub-
ject to different tax rates. If different
rates of tax apply to the body and the
chassis and the completed vehicle is sold
as a unit, the tax is computed at the
appropriate rate on the portion of the
selling price applicable to each. Thus,
if the manufacturer of a truck body in-
stalls it on a passenger automobile chas-
sis manufactured by him, the sale of the
body and chassis must -be recorded and
billed separately and the tax is based
on the separate sale price of the body
and chassis at the rate applicable to
each. The respective selling prices of
the body and chassis must include all
parts and accessories made a part there-
of, or attached thereto, or sold in con-
nection therewith. When doubt exists
as.to whether a part or accessor; should
be included in the sale price of the
body or of the chassis, the rate of tax
will be determined according to whether
it is customary to sell such part or ac-
cessory with bodies or with chassis when
bodies or chassis are sold separately.

§ 40.4061(b) Statutory provisions; im-
position of tax; parts and accessories.

SEc. 4061. Imposition of tax. * * *
(b) Parts and accessories. There is hereby

imposed upon parts or accessories (other
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than tires and inner tubes and other than
automobile radio and television receiving
sets) for any of the articles enumerated in
subsection (a) sold by the manufacturer,
producer, or importer a tax equivalent to 8
percent of the price for which so sold, except
that on and after July 1, 1960, the rate shall
be 5 percent.
[Sec. 4061 (b) as amended by sec. 3 (a) (2),
Tax Rate Extension Act 1955 (69 Stat. 15);
sec. 3 (a) (2), Tax Rate Extension Act 1956
(70 Stat. 66); sec. 3 (a) (1), Tax Rate Ex-
tension Act 1957 (71 Stat. 9); sec. 3 (a) (1),
Tax Rate Extension Act 1958 (72 Stat. 259);
sec. 3 (a) (1), Tax Rate Extension Act 1959 (73
Stat. 157) ]

§ 40.4061(b)--1 Imposition of tax.
(a) In general. Section 4061(b) im-

poses a tax upon paits or accessories
(other than tires and inner tubes and
other than automobile radio and tele-
vision receiving sets) for any of the
articles enumerated in section 4061 (a)
(see paragraph (a) of § 40.4061 (a)-l)
sold by the manufacturer, producer, or
importer thereof.

(b) Rates of tax. Tax is imposed
upon parts or accessories for any of the
articles enumerated in section 4061 (a)
at the rates specified below:

Percent
(1) Parts or accessories sold during

the period September 1, 1955, to
June 30, 1960, inclusive -------- - 8

(2) Parts or accessories sold on or
after July 1, 1960 -------------- 5

The tax is computed by applying to the
price for which the part or accessory is
sold the rate in effect at the time of the
sale. For definition of the term "price",
see section 4216 as applicable to sales
made prior to January 1, 1959.

(c) Liability for tax. The tax im-
posed by section 4061 (b) is payable by
the manufacturer, producer, or importer
making the sale.
§ 40.4061 (b)-2 Definition of parts or

accessories.

(a) In general. The term "parts or
accessories" includes (1) any article,
the primary use of which is to im-
prove, repair, replace, or serve as a
component part of an automobile truck
or bus chassis or body, or other auto-
mobile chassis or body, or taxable trac-
tor, (2) any article designed to be at-
tached to or used in connection with
such chassis, body, or tractor to add to
its utility or ornamentation, and (3) any
article, the primary use of which is in
connection with such chassis, body, or
tractor, whether or not essential to its
operation or use. However, the term
does not include tires, inner tubes, or
automobile radio or television receiving
sets, since these articles are expressly
excluded by section 4061 (b) from the
tax. The term "parts or accessories"
does include tire valves designed for use
on tires or tubes for articles taxable
under section 4061 (a). The term "parts
or accessories" includes all articles which
have reached such a stage of manufac-
ture as to be commonly known as parts
or accessories whether or not fitting
operations are required in connection
with their installation.

(b) Articles of a general use. The
term "parts or accessories" does not in-
dlude articles which are not used prima-

No. 143-4

FEDERAL REGISTER

rily in the manufacture of automobile
trucks, other automobiles, or tractors,
but have a general use in the manufac-
ture of various articles. For example,
commodities such as ball and roller
bearings, bolts, nuts, washers, screws,
nails, tacks, rivets, pins, studs, cotters,
pipe fittings such as plugs, tees, ells, and
elbows, drain cocks, grease cups, oilers,
and similar articles are not of themselves
parts or accessories. On the other hand,
parts for automobile parts or accessories
are in themselves taxable unless they
are articles of a type not specifically
designed for use primarily in the auto-
mobile field. For example, the tax
applies to the sale of gears, flexible
shafts, and flexible housings designed as
replacement p a r t s f o r automotive
speedometers, as well as replacement
parts for automobile engines, transmis-
sions, differentials, steering mechanisms,
timers, windshield wiper motors, and
other automobile parts or accessories.

(c) Materials of a general use. The
term "parts or accessories" also does not
include materials such as glass, cloth,
leather, matting, linoleum, and ma-
-terials sold in rolls or by the foot, such
as brake lining, tape, binding, wire,
cable, metal and rubber tubing, packing,
conduit, and similar material. When
any such material is cut or otherwise
transformed by any person into an auto-
mobile part or accessory, tax attaches at
the time such part or accessory is sold
by such person. However, the tax does
not attach with respect to a part or
accessory which is cut or transformed
from such material pursuant to a cus-
tomer's order in connection with an im-
mediate repair job and installed by the
person who cut such material inasmuch
as the transaction is- one involving
principally labor and material, rather
than the sale of a part or accessory.

(d) Examples of articles taxable as
parts or accessories. Examples of arti-
cles which are taxable as parts or acces-
sories are: Automobile air conditioners,
baby seats for automobiles, automobile
beds, automobile hammocks, automobile
clutches, bottle warmers and heating
pads designed to operate from an auto-
mobile cigarette lighter, automobile
radio antennae, automobile license plate
frames, automobile clocks, automobile
mirrors and mirror brackets, purses for
carrying par-king meter coins or cases for
carrying registration cards when d.e-
signed for attachment to an automobile;
safes primarily designed for use in tax-
able motor vehicles; electric bulbs pri-
marily designed and adapted for use on
automobiles, automobile floor mats, jacks
of the mechanical or hydraulic bumper,
screw, ratchet, scissors, or other'type pri-
marily designed to be carried as acces-
sories in automobiles as distinguished
from jacks designed especially for use in
garages and repair shops; dollies of the
type commonly' known as converter
dollies which are used as connecters to
convert semitrailers to full trailers; tool
kits recommended for use with automo-
biles, automobile seat covers of any con-
struction whether they are ready-made
or custom fitted, and fitted truck top
covers.

(e) Cross references. For provisions
relating to the tax imposed upon:
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(1) Tires and inner tubes, see section
4071 and the regulations thereunder con-
tained in Subpart H of this part;

(2) Automobile radio and television
receiving sets, see section 4141 and the
regulations thereunder contained in
Subpart J of this part; and

(3) Fare registers and fare boxes for
use on buses and automobiles, see section
4191.
§ 40.4061(b)-3 Rebuilt, reconditioned,

or repaired parts or accessories.
(a) Rebuilt parts or accessories. Re-

building of automobile parts or acces-
sories, as distinguished from recondi-
tioning or repairing, constitutes manu-
facturing, and the rebuilder of such parts
or accessories is liable for the tax im-
posed by section 4061 (b) with respect to
his sales of such rebuilt parts or acces-
sories. Reboring or other machining,
rewinding and comparable major opera-
tions constitute rebuilding. The person
owning the part or accessory being re-
built is the manufacturer of the article
and is liable for the tax on his sale of the
rebuilt part or accessory. The tax at-
taches whether the machining or other
operation is performed by the rebuilder
himself or by some other person in his
behalf. For example, the tax attaches
with respect to sales of (1) rebuilt bat-
teries, (2) rebabbitted or machined con-
necting rods, (3) reassembled clutches
after operations such as the resurfac-
ing of clutch plates, (4) rewound arma-
tures, (5) reassembled generators with
armatures rewound by or for the person
reassembling the generator, (6) reground
or remetalized crankshafts, and (7) en-
gines in which blocks are machined (such
as cylinders rebored or new sleeves in-
serted with or without cylinder being
rebored) or new blocks installed. For
provisions relating to the sale price of re-
built parts or accessories, see § 40.4062
(b)-1.

(b) Reconditioned parts or acces-
sories. The mere disassembling, clean-
ing, and reassembling (with any
necessary replacements of worn parts)
of automobile parts or accessories, such
as fuel pumps, water pumps, carburetors,
distributors, shock absorbers, windshield-
wiper motors, brake shoes, clutch disks,
voltage regulators, and other parts or
accessories, are regarded as recondition-
ing operations rather than the manu-
facturing or production of rebuilt parts
or accessories. The sale of recondi-
tioned parts or accessories is not subject
to tax. Any new taxable parts or acces-
sories produced, or purchased tax free
for use in further manufacture, and used
as replacements in reconditioning such
units are subject to tax when used by
the reconditioner.

(c) Repaired parts or accessories.
The tax does not apply to the amount
paid for the repair of automobile parts
or accessories for the owner thereof. Re-
pairing consists of the restoration,
whether by rebuilding or reconditioning,
of an owner's part or accessory to usable
condition for his own use rather than
for sale. The person who performs the
repairing must retain in his possession
evidence or documents from which the
nontaxable nature of the operation can
be ascertained. Any person engaged in
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rebuilding parts or accessories for pur-
poses of sale incurs liability for tax with
respect to his own use of any part or
accessory rebuilt by him for sale.

§ 40.4062(a) Statutory provisions; deft-
nitions; certain articles considered as
parts.

Sc. 4062. Definitions-(a) Certain ar-
ticles considered as parts. For the purposes
of section 4061, spark plugs, storage batteries,
leaf springs, coils, timers, and tire chains,
which are suitable for use on or in connec-
tion with, or as component parts of, any
of the articles enumerated in section 4061
(a), shall be considered parts or accessories
for such articles, whether or not primarily
adapted for such use.

§ 40.4062(a)-i Specific parts or acces-
sories.

Spark plugs, storage batteries, leaf,
springs, coils, timers, and tire chains,
which are suitable for use on or in con-
nection with, or as component parts of,
automobile trucks, other automobiles,
tractors, or other vehicles enumerated in
section 4061(a), are considered parts of,
or accessories for, such articles whether
or not primarily designed or adapted for
such use.

§ 40.4062(b) Statutory provisions; defi-
nitions; sale price of rebuilt parts.

SEC. 4062. Definitions. 0 # *
(b) Sale price of rebui t -arts. In de-

termining the sale price of a rebuilt auto-
mobile part or accessory there shall be ex-
cluded from the price, in accordance with
regulations prescribed by the Secretary or
his delegate, the value of a like part or
accessory accepted in exchange.
§ 40.4062 (b)-I Rebuilt parts or acces-

sories sold on an exchange basis.

The sale price of a rebuilt part or ac-
cessory on which the tax is to be com-
puted shall not include the value of a like
part or accessory accepted in exchange.
The total amount charged in excess of
the amount allowed for a like article-ac-
cepted in an exchange will be the basis
for tax. For example, if a rebuilt auto-
mobile engine is sold for $100, plus an-
other automobile engine, the tax on the
rebuilt engine will be computed on the
basis of $100.

§ 40.4063 Statutory provisions; exemp-
tions.

SEC. 4063. Exemptions-(a) Specifc ar.-
ticles exempt from tax on automobiles. The
tax imposed under section 4061 (a) (2) shall
not apply In the case of house trailers or
tractors.

(b) Sales to manufacturers. Under regu-
lations prescribed by the Secretary or his
delegate, the tax under section 4061 shall
not apply in the case of sales of bodies by
the manufacturer, producer, or importer to
a manufacturer or produor of automobile
trucks or other automobiles to be sold by
such vendee. - For the purposes of section
4061, such vendee shall be considered the
manufacturer or producer of such bodies.

[Sec. 4063 as amended by sec. 1 (g), Act of
Aug. 11, 1955 (Pub. Law 367, 84th Cong.,
69 Stat. 690) ]

§ 40.4063-1 Tax-free sales of bodies to
manufacturers.

(a) Nonapplication of tax. The tax
imposed by section 4061 shall not apply

to bodies sold by the manufacturer
thereof to a manufacturer (but not an
importer) of automobile trucks or other
automobiles to be sold by the purchaser.
Thus, a manufacturer of automobile
truck bodies or other automobile bodies
is permitted to sell such bodies tax free
to manufacturers of automobile truck
chassis or other automobile chassis.
However, there is no similar provision
with respect to the sale of an automobile
truck chassis or other automobile-chassis
to manufacturers of automobile truck
bodies or other automobile bodies.

(b) Exemption certificates required.
In order for a body to be sold tax free
under section 4063 (b), the vendor must
secure and retain in his possession a
certificate of the purchaser establishing
that the purchaser is a manufacturer of
automobile trucks or other automobiles
to be sold by him and that the bodies
purchased *by him tax free are to be
used in the manufacture of automo)3ile
trucks or other automobiles to be sold
by" him. A chassis manufacturer who
purchases a body tax free under a cer-
tificate, as provided in this paragraph,
is required to pay tax on his sale of the
completed vehicle as the manufacturer
of both chassis and body.

(c) Frequency of certificates. Where
only occasional sales are made by a man-
ufacturer of automobile bodies to a
manufacturer (but not an importer) of
automobile trucks or other automobiles,
a separate exemption certificate should
be furnished for each order. However,
where sales of automobile bodies are reg-
ularly or frequently made to a manufac-
turer of automobile trucks or other auto-
mobiles, a certificate covering all orders
for a specified period not to exceed 4
calendar quarters will be acceptable.
Such certificates and proper records of
invoices, orders, etc., relative to tax-free
sales must be readily accessible for in-
spection by internal revenue officers and
retained as provided in section 6,001 as
applicable to sales made prior -to Jan-
uary 1, 1959. If the records with respect
to any sale claimed to be tax free do not
include a proper certificate, with sup-
porting invoices and such other evidence
as may be necessary to establish the ex-
empt character of the sale, the tax is
payable on such sale.

g 40.4063-2 Other tax-free sales.

For provisions relating to tax-free
sales of articles referred to in section
4061, see-

(a) Section 4220, relating to sales or
resales to manufacturers for further
manufacture;

(b) Section 4222, relating to sales for
use as supplies for certain vessels and
airplanes;

(c) Section 4224, relating to articles
sold for the exclusive use of a State or
local government; and

(d) Section 4225, relating to sales for
export; as applicable to sales made prior
to January 1, 1959.

[F.R: Dec. 59-6073; Filed, July 22, 1959;
8:50 a.m.]

Title 43-PUBLIC LANDS:
INTERIOR

Chapter I-Bureau of Land
Management

APPENDIX-PUBLIC LAND ORDERS
[Public Land Order 1909]

.[Arizona 0171771

ARIZONA

Withdrawing Lands for Reclamation
Purposes, Marble Canyon Project,
Arizona
By virtue of the authority vested In

the Secretary of the Interior by section 3
of the Act of June 17, 1902 (32 Stat. 388;
43 U.S.C. 416), and subject to valid ex-
isting rights, so much of the following
described public lands as lieg west ofthe
Navajo Indian Reservation is hereby
withdrawn in the first form for use by
the Bureau of Reclamation in connec-
tion with the Marble Canyon Project,
Arizona:

GM& AND SALT RIVER AURIDIAN

T. 36 N., R. 5 E (partly unsurveyed),
Sec. 2, E/;
Sec. 10, E'!2 SE1 ;
Sec. 11, NE/ 4, E/NWV/ 4 and SW ;
Sec. 15,NE , SEV4 NW/4 andS/28W 4 ;
Sec. 21, SE NE/ 4 and E/2 SE' 4 ;
Sec. 22, NW'/I and S/2;
Sec. 27, All;
Sec. 28, EV/NE/ 4 .

T. 37 N., R.'5 E. (partly unsurveyed),.
Sec. 25, SEi4NE,/4 . SE/4 SW/ 4 and SE/ 4 ;
Sec. 35, SE'/4 SE/ 4 ;
Sec. 36, NE/ 4NWI/4 , S/ 2NWV4 and SW' 4 .

T. 37 N., R. 0E. (partly unsurveyed),
Sec. 4, W 2 ;
Sec. 5, SEV4SE/ 4 ;
Sec. 9, W/ 2 and SE ;
Sec. 16, NWI/4 and W'ASW/ 4 ;
Sec. 17, EJANE 4 , NXV4 SE 4 and S' 2 SEV4;
Sec. 19, SEI/4 SE/ 4 ;
Sec. 20,NE 4 , SE 4 NW'/4 and SWVA;
Sec. 30, NE/ 4 and W /.

T. 38 N., R. 6 E. (partly unsurveyed),
Sec. 1, NE4, S 4NW/ 4 and SW%;
Sec. 11, Ey2 SE'4 ;
Sec. 12, W/;
Sec. 13, NW :
Sec. 14, NE/NEA, SV/NE/ 4 and S ;

/Sec. 15, NE /SE/ 4 and S ASE 4 ;
Sec. 21, SE'/SE ;
Sec. 22, E'2 , E4NW'/4, NE/ 4 SW/4 and

Sec. 27, W'/NE/ 4 , EN/2 NV anC SW'!4 ;
Sec. 33, NE 4 , SVNW'- and SWTA..

T. 39 N., R. 6 E. (partly unsurveyed),
Sec. 36, E/ 2 E/.

T. 39 I., R. 7 E. (partly unsurveyed),
Sec. 3, lots 3,5, and 8;
Sec. 4, NE/ 4 SE 4 and S SE/ 4 ;
Sec. 9, EV/;
Sec. 16, NE , SE NW/4  and SW'4;
See. 20, NE/ 4 NE/4 , S NEV4 and SEF4:
Sec. 21, NW/NW/ 4 ;
Sec. 29, NW' 4 NE/ 4 , NW'!4 and NW'/ 4 SW/ 4 :
See. 30, SE'/4 NE'/4 , NESW!/4 , S' SWi4

and SE/ 4 ;
Sec. 31, W' 2 W 2 .

The areas described contain approxi-
mately 10,040 acres.

ROGER ERNST,
Assistant Secretary of the Interior.

July 17, 1959.
[P.R. Doc. 59-6054; Filed, July 22, 1959;

8:47 a.m.]
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[Public Land Order 1910]
[Fairbanks 0207291

ALASKA

Withdrawing Lands for Use of De-
partment of the Air Force for Mili-
tary Purposes (Indian Mountain);
Revoking Public Land Order No.
1748 of October 21, 1958

By virtue of the authority vested in the
President and pursuant to Executive
Order I-To. 10355 of May 26. 1952, it is
ordered as follows:

1. Subject to valid existing rights, the
following-described public lands in
Alaska are hereby withdrawn from all
forms of appropriation under the public
land laws, including the mining and
mineral leasing laws and the act of July
31, 1947 (61 Stat. 681; 30 U.S.C. 601-604)
as amended, and reserved for use of the
Department of the Air Force for military
purposes:

INDIAN MOUNTAIN AREA
TRACT A

A parcel of land in approximate latitude
66*04' N., longitude 153°41' W., approxi-
mately 195 miles northwest of Fairbanks,
described as follows:

Beginning at a point from which Triangula-
tion Station "Indian" bears N. 51°57' E., 9,804
feet, thence

North, 11,200 feet, approximately to a point
on Latitude 66*05 , N.;

East, 11,858 feet along Latitude 66°05' N.;
South, 11,950 feet, approximately;
N. 86-36'54" W., 11,902 feet to the point

of beginning.

The tract described contains approx-
imately 3,136 acres.

TRACT D

A parcel of land situated along Indian
Creek and Utopia Creek, approximately 195
miles northwest of Fairbanks, described as
follows:

Commencing at a point, monumented at
Latitude 65°59'36.938" N., Longitude 153°41 "-
29.852" W., and designated "Strip No. 1";
thence N. 40'50'511" W., 1,102.60 feet to the
point of beginning thence

N. 76-58'55" E., 1,040 feet, approximately
to a point on the mean high water line on
the right bank of Indian Creek;

Southeasterly, 170 feet, approximately
along line of mean high water;

S. 17°11'20" W., 40 feet, approximately;
S. 72°48'40" E., 365.66 feet;
S. 10019'53" B., 366.28 feet to a point on the

north boundary of Claim No. 7 Below
Discovery;

S. 51-20'4311 W., 761.02 feet along said
boundary;

S. 77-11'31" W., 3,665.31 feet;
S. 7-51"10" E., 94.54 feet;
S. 28018'39" W., 225.71 feet;-
S. 7923'46" W., 570.49 feet;
N. 10-36'04" W., 1,464.94 feet;
N. 79-25'27" E., 3,683.65 feet to the point of

beginning.

The tract described contains 130.25
acres.

2. Public Land Order No. 1748 of OC-
tober 21, 1958, which reserved the fol-
lowing-described public lands for use of
the Department of the Air Force for
military purposes, is hereby revoked:

INDIAN MOUNTAIN SITE

Beginning at a point from which U.S.C. &
G.S. Triangulation Station "Indian" bears
N. 51-57' E., 9,804 feet, thence

North, 17,838 feet;
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East, 11,858 feet;
South, 18,540 feet;
N. 86°36'54" W., 11902 feet to the point of

beginning.

The tract described contains 4,951.45
acres;

3. The lands released by this order are
all the lands described in paragraph 2
except those described in paragraph 1.

4. The State of Alaska has waived the
preference rights of application under
section 6(g) of the act of July 7, 1958 (72
Stat. 339), and under section 202b of the
act of July 28, 1956 (70 Stat. 709, 711; 48
U.S.C. 46-3b).

-5. At 10:00 a.m. on August 22, 1959,
the released lands shall, subject to valid
existing rights and to the provisions of
existing withdrawals be open to applica-
tion under the Small Tract Act of June
1, 1938 (52 Stat. 609; 43 U.S.C. 682a) as
amended, and to settlement under the
homestead laws and the homesite act of
May 26, 1934 (48 Stat. 809; 48 U.S.C.
461) only, and to those forms of appro-
priation only by qualified veterans of
World War II and the Korean Conflict
for whose services recognition is granted
by the act of September 27, 1944 (58
Stat. 747; 43 U.S.C. 279-284) as amended,
and by other qualified persons entitled
to credit for service under the said acc.
Commencing at 10:00 a.m. on November
21, 1959, any of such lands not settled
upon by veterans or other persons en-
titled to credit for service shall become
subject to settlement and other forms
of appropriation by the public generally
in accordance with appropriate laws and
regulations.

The released lands shall be open to
location under the United States mining
laws, and to applications and offers
under the mineral leasing laws at 10:00
a.m. on November 21, 1959.

Inquiries concerning the land shall be
addressed to the Manager, Land Office,
Bureau of Land Management, Fairbanks,
Alaska.

ROGER ERNST,
Assistant Secretary of the Interior.

JULy 17, 1959.

[F.R. Doc. 59-6055; Filed, July 22, 1959;
8:47 a.m.]

[Public Land Order 1911]

[Montana 0321601

MONTANA

Partially Revoking Departmental
Order of September 2, 1955 (Mis-
souri River Basin Project)

By virtue of the authority vested in
the Secretary of the Interior by section 3
of the act of June 17, 1902 (32 Stat. 388;
43 U.S.C. 416); it is ordered as follows:

1. The departmental older of Septem-
ber 2, 1955, which withdrew lands in
Montana for reclamation purposes in the
first form in connection with the Mis-
souri River Basin Project, is hereby re-
voked so far as it affects the following-
described land:

PRINCIPAL MERIDIAN

T. 31 N., I. 14 E.,
Sec. 9, lot 4.

5905

The area, described contains 10.45
acres.

2. The State of Montana has waived
the preference right of application
granted to it by subsection (c) of section
2 of the act of August 27, 1958 (72 Stat.
928;. 43 U.S.C. 851, 852).

3. The land is located in Hill County
approximately three miles northeast of
Laredo, Montana and one-half mile from
a country road. It is gently rolling and
supports a vegetative cover of native
grasses.

4. No application for the lands may be
allowed under the homestead, desert-
land, small tract, or any other nonmin
eral public-land law unless the lands
have already been classified as valuable
or suitable for such type of application,
or shall be so classified upon the con-
sideration of an application. Any ap-
plication that is filed will be considered
on its merits. The lands will not be
subject to occupancy or disposition
until they have been classified.

5. Subject to any valid existing rights
and the requirements of applicable law,
the lands are hereby opened to filing of
applications, selections, and locations in
accordance with the following:

a. Applications and selections under
the nonmineral public-land laws may be
presented to the Manager mentioned be-
low, beginning on the date of this order.
Such applications and selections will be
considered as filed on the hour and re-
spective dates shown for the various
classes enumerated in the following
paragraphs:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to al-
lowance and confirmation will be ad-
judicated on the facts presented in
support of each claim or right. All appli-
cations presented by persons other than
those referred to in this paragraph will
be subject to the applications and claims
mentioned in this paragraph.

(2) All valid applications under the
Homestead, Desert Land, and Small
Tract Laws by qualified veterans of
World War II or of the Korean Conflict,
and by others entitled to preference
rights under the act of September 27,
1944 (58 Stat. 747; 43 U.S.C. 279-284 as
amended), presented prior to 10:00 a.m.
on August 22, 1959, will be considered as
simultaneously filed at that hour. Rights
under such preference right applications
filed after that hour will be governed by
the time of filing.

(3) All valid applications and selec-
tions under the nonmineral public-land
laws, other than those coming under par-
agraphs (1) and (2) above, presented
prior to 10:00 a.m. on November 21, 1959,
will be considered as simultaneously filed
at that hour. Rights under such appli-
cations and selections filed after that
hour will be governed by the time of
filing.

b. The lands have been open to appli-
cations and offers under the mineral-
leasing laws. They will be open to loca-
tion under the United States mining laws
beginning at 10:00 am. on November 21,
1959.

6. Persons claiming veterans' prefer-
ence rights must enclose with their ap-
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plications proper evidence of military or
naval service, preferably a complete pho-
tostatic copy of the certificate of honor-
able discharge. Persons claiming prefer-
ence rights based upon valid settlement,
statutory preference, or equitable claims
must enclose properly corroborated state-
ments in support of their claims. De-
tailed rules and regulations governing
applications which may be filed pursu-
ant to this notice can be found in Title
43 of the Code of Federal Regulations. ,

Inquiries concerning the lands shall
be addressed to" the Manager, Land
Office, Bureau of Land Management,
Billings, Montana. 1

ROGER ERNST,
Assistant Secretary of the Interior.
JuLY 17, 1959.

[i.n. Doc. 59-6056; Filed, July 22, 1959;
8:47 a.m.]

Title 39-POSTAL SERVICE
Chapter I-Post Office Department

PART 4-INFORMATION ON POSTAL
MATTERS

PART 31-STAMPS, ENVELOPES, AND
POSTAL CARDS

PART 35-PHILATELY
Miscellaneous Amendments

Regulations of the Post Office Depart-
ment are amended as follows:

I. Section 4.1 Inquiries is amended to
read as follows:
§ 4.1 Inquiries.

Inquiries in regard to mail should be
made to your postmaster

RULES AND REGULATIONS

NoTE. The corresponding Postal Manual
section is 114,1.

(R.S. 161, as amended, 396, as amended; 5
U.S.C. 22, 369)

§ 4.2 [Amendment]
I. In § 4.2 General postal publication,

as amended by Federal Register docu-
ment 59-30, 24 F.R. 55, make the follow-
ing changes:

A. In paragraph (f) strike out "($1.00
a copy)" and insert in lieu thereof "(75
cents a copy)".

B. In paragraph (g) strike out "Dis-
tribution: one copy to each first-class
office)" and insert in lieu thereof "(No
distribution made to post offices) "1.

C. Paragraph (i) is amended to read
as follows:

(i) "Postage Stamps of the United
States, 1847-1957", lists all issues of
stamps from the first adhesive stamp,
issued in 1847, through the Flushing
Remonstrance Commemorative Stamp,
issued December 27, 1957. It contains an
illustration of each stamp and gives
detailed information on each stamp as
well as miscellaneous historical informa-
tion on stamps. ($1 a copy.) (Supple-
ment 1, including stamps issued to
December 31, 1958, 15 cents a copy.)
(No general distribution made to post
offices.)

Norn: The c6rresponding Postal Manual
section is 114.2.

(R.S. 161, as amended, 396, as amended; 5
U.S.C. 22, 369)

§ 31.1 [Amendment]

331. In § 31.1 Postage Stamps (ad-
hesive), paragraph (a) is amended to
read as follows:

(a) Adhesive stamps available.

Perposo Form Denomination and prices

Ordinary postage ----------- Single or sheet ------ M, 1, 2, 2, 3,4, 4M througl 10 cents; 12,15,20,25,30,40, and
50 cents; $1 and $5.

Book ----------------- 24 4-cent: 97 cents.
Coil of 100 ----.------- 4 cents. (Dispenser to hold coils of 100 4-cent stamps may

o 0be purchased for 5 cents additional.)Coils of 500 and 3,0i00-- 1, 2,,3,4, and 4Y2 cents.Commemorative stamps ---- Single or sheet ------ Various denominations as announced.Airmail postage (for use --- do -------------- 5, 7,10,15, and 25 cents.
on airmail only). (See Book.. ...------------- 12 7-cent: 85 cents.
§ 31.1(b) of this chapter.) Coils of 500 and 3,000:. 7 cents.Precanceled postage -------- Coils and sheets ------- Available on special order to permit holders only. (See

I part 32 of this chapter.)Postage-due (for post office Single or sheet -------- Y,1 2,3,4,5,6,7,8, 10, $0, and 50 cents; $1and $5. (Avail-use only). ahe to public for stamp collections only through thePhilatelic Sales Agency, Post Office Department, Wash-
ington 25 DCSpecial delivery. (See part ---- do -------------- 30 cents. 6 ood only for speclal-delivery fee.

51; of this chapter.)

Norm. The corresponding Postal Manual Part 35 Philately, is amended to read
section is 141.41. as follows:
(R.S. 161, as amended, 396, as amended, 3914,

3915, as amended, 3916, as amended; 5 U.S.C.
22, 369; 39 U.S.C. 351, 354, 356)

§ 31.2 [Amendment]
IV. In § 31.2 Plain envelopes, postal

cards, and air letter, the second column
headed "Size" in the table of paragraph
(a) (1), as amended by Federal Register
document 59-361, 24 P.R. 365, is further
amended to read "Size and Number."

Norm The corresponding Postal Manual,
section is 141.211.

(R.S. 161, as amended, 396, as amended, 39141,
8915, as amended, 3916, as amended; 5 U.S.C.
22, 369; 39 U.S.C. 351, 354, 356)

'ec.
35.1 Commemorative stamps.
35.2 The philatelic sales agency.
35.3 New stamp issue.
35.4 Cancellations for philatelic purposes.
35.5 Inaugural covers.
35.6 Stamp exhibits.
'35.7 Stamp booklet.

Am.eHoPrr: §§ 35.1 to 35.7 issued under
A.S. 161, as amended, 3P6, as amended; 5
U.S.C. 22, 369.

§ 35.1 Commemorative stamps.
(a) Description. Commemora-

tive stamps are postage stamps issued
in limited quantities to focus attention

on historical places, events, or person-
ages. Widespread use of these stamps
by the American public is encouraged by
the Department in order that our ideals,
progress, andheritage, as reflected in our
stamps, are carried throughout the
world. They do not displace regular
stamps of like denomination, but are
provided on request, if available.

(b) Commemorative stamp supplies.
Postmasters shall carefully evaluate the
demand for new stamp issues and shall
forward a separate requisition for ade-
quate stocks in accordance with notices
which appear in the Postal Bulletin, so
that stock will be available at all post
offices on the day following official first-
day sale. Regional distributing offices
shall make certain stamps axe supplied
to post offices in time to permit sales the
day after the official first-day sale.

(c) Sale of commemorative stamps.
Commemorative stamps will be sold to
meet the public demand ufitil supply is
exhausted, as follows:

(1) Philatelic window service. In post
offices where full or part-time philatelic
window service is provided, the sale of

.plate numbers and marginal markings
shall,be restricted according to the in-
structions outlined by the Philatelic
Sales Agency. When notice is published
in Postal Bulletin bf removal of a stamp
from sale in the Philatelic Sales Agency,
the- item will be immediately withdrawn
from the philatelic window of post offices
and the stock sold for regular postage
purposes.

, (2) Plate number blocks. Plate num-
ber blocks are the stamps (usually re-
quested in blocks of four) located on one

- corner of a sheet of stamps with a plate
number printed on the margin. Stamp
clerks must not remove plate number
blocks in advance from a large number
of sheets for the benefit 6f individual
purchasers. Plate blocks may be laid
aside, however, as sheets are broken for
regular sale purposes and may be sold
as an accommodation to local stamp
collectors.

(3) Outside sales of commemorative
stamps. Postmasters shall not accept
mail orders for postage stamps from pa-
trons outside the linits of the area served
by their post office, and any such re-
quests shall be returned to the sender
calling attention to the services provided
by the Philatelic Sales Agency, Post
Office Departmeit, Washington 25, D.C.
§ 35.2 TEhe phiatelic sales agency.

(a) Establishment atjd purpose. The
Philatelic Sales Agency was established
on November 25, 1921, to make available
to stamp collectors United States postage
stamps of selected quality. Stamps sold
by the Agency are the best .available,
having been selected for good centering,
and freedom from tears and other flaws.

(b) Stamps available. In addition to
stamps of the ordinary series, the Agency
has for sale commemorative, airmail,
special delivery, special handling, post-
age-due, and migratory-bird hunting
stamps., To get a list of items available
for sale, send a, self-addressed stamped
envelope with your request to the Phil-
atelic Sales Agency, Post Office Depart-
ment, Washington 25, D.C. The list is
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revised when a new stamp is announced
or an old one withdrawn.

(c) Order for stamps. All stamps are
for sale at face value plus postage and
handling charges listed below, for mail
orders where domestic rates apply:
1-49 stamps ------------------- $0.05
50-400 stamps ---------------------- .10
401-1,000 stamps ------------------. 20
1,001-3,000 stamps ------------------ .40
3,001-5,000 stamps ----------------- 70
5,001-10,000 stamps ----------------- 1.20
10,001-35,000 stamps -------------- 3. 00
Over 35,000 stamps ----------------- 5.00
A flat charge of 50 cents will be made on
each order for registration, regardless of
value, where this protection is desired.
All mail orders will be returned by
official permit mail, and postage stamps
will not be affixed to covering envelopes.
Address your order to Philatelic Sales
Agency, Post Office Department, Wash-
ington 25, D.C.

(d) Remittance. Remittance should
be by money order, cashier's check, or
certified check payable to Philatelic Sales
Agency. Postage stamps, and foreign or
mutilated money are not acceptable. If
you send cash, it is suggested that you
register your letter.
§ 35.3 New stamp issues.

(a) Notification. Issuance of new
stamps is announced by notices displayed
in the lobbies of post offices, and through
the press and philatelic periodicals.

(b) First-day sale. A post office se-
lected because of some historical con-
nection with the p e r s o n or event
commemorated is authorized to have ex-
clusive sale of a new stamp on its first
day of sale. All other post offices may
sell the stamp the following day.

(c) First-day covers. (1) First-day
covers are envelopes bearing a new stamp
canceled on its first day of sale with a
special die reading First Day of Issue, and
a pictorial cancellation adding an inter-
pretation of the meaning of the stamp, as
illustrated below. If you want first-day
cancellations of a new stamp, send
addressed envelopes to the postmaster in
the city where the new stamp is to be
placed on sale, with remittance to cover
the cost of stamps. (See § 35.1(d) of this
chapter.)

,CONSERVATION
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(2) Cover envelopes should be of
ordinary letter size and each must be
properly addressed. Place an enclosure
of postal card thickness in each envelope,
and either turn in the flap or seal it.
Endorse the envelope, enclosing the cov-
ers to the postmaster, First-Day Covers.
Put a pencil notation in the upper right
corner of each cover to show the number
of postage stamps to be stuck there.

(3) With orders for first-day covers,
do not include requests for uncanceled
stamps.

(4) The Philatelic Sales Agency does
not service first-day covers.
§ 35.4 Cancellations for philatelic pur-

poses.
(a) How stamps are canceled. Post-

masters will cooperate with stamp col-
lectors by furnishing clean and legible
postmarks, and they will give special at-
tention to mail bearing an endorsement
that it is of philatelic value or to a re-
quest for a light cancellation. Stamps
must be canceled sufficiently to protect
the postal revenue but this should be
accomplished without excessive deface-
ment, and with a minimum number of
impressions.

(b) Plain cards or slips of paper.
Postmarks will not be placed on plain
slips of paper or plain cards (including
those bearing postage stamps represent-
ing less than a lawful rate of postage)
submitted for philatelic or other pur-
poses.

(c) Picture post cards (maximum
cards). Picture post cards with the
stamp stuck on the face of the card
rather than on the address side are
known as maximum cards. Postmasters
may cancel these cards and hand them
back to the person presenting them.
Maximum cards are considered to be
collectors' items and must be given spe-
cial care in cancelling.

§ 35.5 Inaugural covers.
(a) Cachets authorized. Official ca-

chets are usually authorized when air-
mail service is inaugurated on a new
airmail route, segment of a new route, or
at a new stop point on an existing route,
and when new highway post office routes
are established. Notice of the new serv-
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ice is published in the Postal Bulletin as
far in advanceby the inaugural date as
practicable.

(b) How to get inaugural cachets.
Send covers to receive inaugural cachets
to the postmaster at the office where
service is to be inaugurated. Include a
letter requesting the postmaster to hold
the covers for the inaugural service and
to apply the cachet. After cachets have
been applied, all covers will be trans-
ported to a designated post office for
backstamping and then forwarded to
their destinations.

(c) How to prepare inaugural covers.
(1) Covers should bear postage at the
airmail rate for first-flight cachets or at
the first-class rate for highway post of-
fice service cachets.

(2) Put an enclosure of medium
weight in each envelope to obtain a bet-
ter impression.

(3) Leave 1 inches of clear space to
the left of the innermost postage stamp
or 4 inches to the left of the right edge of
the cover, whichever is greater, for ap-
plication of the postmark impression.
Also allow a clear space of 2 1 by 2 ',
inches to the left of the address and post-
mark area for application of the cachet.
Cachets will not be applied if their ap-
plication would overlap the postmark,
nor will they be applied to th6 reverse
side of the cover.

(4) Restrictions. Double postal cards
and double post cards intended for re-
turn reply purposes are not acceptable
for inaugural covers. No provision is
made for point-to-point covers.
§ 35.6 Stamp exhibits.

(a) Loan exhibits. The Post Office
Department has a set of valuable stamp
exhibit frames which are available for
display at stamp exhibitions and con-
ventions. These are sent upon request
national and international exhibits as
well as to the conventions of the larger
stamp societies. Requests should be ad-
dressed to the Special Assistant to the
Postmaster General, Post Office Depart-
ment, Washington 25, D. C.

(b) Philatelic exhibit. The Office of
the Special Assistant to the Postmaster
General maintains a comprehensive ex-
hibit of United States postage stamps,
containing die proofs of all domestic
stamps since 1847. There are also ap-
proximately 40,000 stamps of other
countries in this exhibit, from every
postal administration in the world.
Equipment used in the production of
postage stamps, such as a plate and
transfer roll, is shown to illustrate
methods of manufacture. Philateic
publications are on file for the benefit
of students and collectors.
§ 35.7 Stamp booklet.

The Post Office Department publishes
a booklet entitled Postage Stamps of the
United States, containing reproductions
and information of interest to collectors
on all United States stamps issued from
1847 to the latest revision date. The
booklet, which is revised from time to
time, and an annual supplement may be
obtained from the Superintendent of
Documents, Government Printing Office,
Washington 25, D.C.

FIRST DAY OF ISSLE CONSERVATION
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Norz: The correspondirg Postal Manual
Part is 145.

[SEAL] HERBERT B. WARBURTON,
General Counsel.

[F.R. Doe. 59-5996; Filed, July 22, 1959;
8:45 am.)

Title 50- IWILDLIFE
Chapter I-Fish and Wildlife Service,

Department of the Interior

SUBCHAPTER F--ALASKA COMMERCIAL
FISHERIES

PART 109-COOK INLET AREA

Closed Waters

Basis and purpose. The important red
salmon run into Fish Creek, tributary to
Knik Arm in upper Cook Inlet, is being
severely decimated by unduly heavy sport
fishing pressure within the stream. Be-
cause of the present ready accessibility

DEPARTMENT OF AGRICULTURE,
Agricultural Marketing Service

[7 CFR Part 1028]

[Docket No. AO-314]

MIL( IN 'CENTRAL ILLINOIS
MARKETING AREA

Notice of Hearing on Proposed
Marketing Agreement and Order

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), notice is hereby
given of a public hearing to be held at
the Illinois Hotel, 207 West Jefferson
Street, Bloomington, Illinois, beginning
at 10:00 am., on August 11, 1959, with
respect to a proposed marketing agree-
ment and order, regulating the handling
of milk in the Central Illinois marketing
area.

The public hearing is for the purpose
of receiving evidence with respect to eco-
nomic and marketing conditions which
relate to the proposed marketing agree-
inent and order, hereinafter set forth,
and any appropriate modifications
thereof; and for the purpose of deter-
mining (1) whether the handling of milk
in the area proposed for regulation is in
the current of interstate or foreign com-
merce or directly burdens, obstructs, or
affects interstate or foreign commerce,
(2) whether there is need for a market-
ing agreement or order regulating the
handling of milk in the area, and (3)
whether provisions specified in the pro-
posals or some other provisions appro-
priate to the terms of the Agricultural
Marketing Agreement Act of 1937, as
amended, will tend to effectuate the de-
clared policy of the Act.

RULES AND REGULATIONS

of Fish Creek to the city of Anchorage,
complete closure is required to prevent
annihilation of the run.

Therefore, § 109.92 is amended by add-
ing a new paragraph designated (c) to
read as follows:

(c) Fish Creek.

Since immediate action is necessary if
this closure is to accomplish its intended
purpose, notice and public procedur.e on
this amendment are impracticable and
it shall become effective immediately
upon publication in the FEDERAL REGISTER
(60,Stat. 237; 5 U.S.C. 1001 et seq.).

(Sec. 1, 43 Stat. 464, as amended; 48 U.S.c.
221)

Dated: July 21, 1959.

A. W. ANDERSON,
r Acting Director,

Bureau of Commercial Fisheries.

[F.R. Doc. 59-6096; Filed, July 21, 1959;
4:16 p.m.]

ion, Stark, Iroquois, Ford, Livingston,
Pike, Effingham, Douglas, Cumberland,
Edgar, Clark, Kankakee, Grundy, La-
Salle, Putnam, Bureau, Warren, Mc-
Donough, Schuyler and Brown; and
including all territory wholly or partially
within such boundaries which is oc-
cupied by Government (Municipal, State
or Federal) installations, institutions or
other establishments.

(g) "Route" means any delivery to
retail or wholesale outlets (including any
disposition by a vendor from a plant
store, or to a vending machine) of any
item of Class I milk pursuant to § 1028.41'
other than to a plant.

(h) "Plant" means the entire land,
building, surroundings, facilities and
equipment, whether owned or operated
by one or more persons, maintained and
operated at the same location primarily
for the receiving, processing or other
handling of milk or milk products. This
definition shall not include any build-
ing, premises, facilities or equipmer~t
ised primarily to hold or store bottled
milk or milk products in finished form in
transit for wholesale or retail distribu-
tion on routes.

(i) "Reload point" means any loca-
tion at which milk moved from the farm
in a tank truck is commingled with other
milk before entering a plant, except that
reloading operations on the premises of
a plant shall be considered a part of the
plant's operations.

(j) Subject to § 1028.61, "Pool plant"
means: (1) Plant, other than the plant
of a producer handler, in which milk is
processed and packaged and from which
not less-than 25 percent of its total dis-
position of Class I milk during the month
is made within the marketing area on a
route(9) : Provided, That the total quan-
tity of Class I milk disposed of from such
plant during the month either inside or
outside the marketing area is not less
than 50 percent of such plant's total re-
ceipt of milk eligible for sale in fluid

'form as Grade A milk within the market-
ing area; or (2) any plant or reload
point from which during 'each of the
months August through January 50 per-
cent or more, and for the months of Feb-
ruary through July 25 percent or more,
of its total receipts for such month from
farms of skim milk and butterfat eligible
for sale in fluid form as Grade A milk
within the marketing area is delivered to
a plant(s) which has qualified pursuant
to subparagraph (1) of this paragraph.

(k) "Nonpool plant" means any milk
receiving, manufacturing or processing
plant other than a pool plant.

(1) "'Dairy farmer" means any person
with respect to milk of his own produc-
tion delivered to a plant.

(in) "Producer" means any person,
except any person as defined in para-
graph (o) of this section and any dairy
farmer who is a producer under another
Federal order, who produces niilk eligible
for sale in fluid form as Grade A milk
within the marketing area which milk is
delivered to a pool plant or diverted by
a cooperative association for the account
of the association to a nonpool plant.
Provided, That any such milk so diverted
shall be deemed to have been received by
the cooperative association at the loca-

The proposals, set forth below, have
not received the approval of the Secre-
tary of Agriculture.

Proposed by the Pure Milk Association,
Chicago, Illinois:

Proposal No. 1 (Proposed Marketing-
Agreement and Order).

DEFINITIONS

§ 1028.1 Meaning of terms.

(al "Act" means Public Act No. 10,
73d Congress, as amended and reen-
acted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq.).

(b) "Secretary" means the Secretary
of Agriculture of the United States or
any other officer or employee of the
United States authorized to exercise the
powers and to perform the duties of the
Secretary of Agriculture.

(c) "Department" means the United,
States Department of Agriculture, or
such other Federal agency "authorized to
perform the price reporting functions
sp cified in this part.

(d) ;"Person" means any individual,
partnership, corporation, association, or
other business unit.

(e) "Cooperative association" means
any cooperative marketing association of
producers which the Secretary deter-
mines; (1) to be qualified under the pro-
visions of the Act of Congress of Feb-
ruary 18, 1922, as amended, known as
the "Capper-Volstead Act"; and (2) to
have full authority in the sale of milk
of its members and to be engaged in
making collective sales or marketing
milk or its products for its members.

(f) "Central Illinois marketing area"
hereinafter called the "marketing area"
means all of the territory within the
boundaries of the following counties in
the State of Illinois: McLean, Tazewell,
Peoria, DeWitt, Piatt, Macon, Moultrie,
Marshall, Scott, Fulton, Shelby, Morgan,
Cass, Coles, Knox, Menard, Logan,
Mason, Champaign, Woodford, Vermil-

PROPOSED RULE MAKING
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tion of the plant from which it was
diverted.

(n) "Handler" means (1) any person
who during the month operates a pool
plant, or any other plant from which
fluid milk products are disposed of, di-
rectly or indirectly, in the marketing
area on a route(s), or (2) a cooperative
association which diverts milk of its
members from a pool plant to a nonpool
plant.

(o) "Producer handler" means any
person who processes milk from his own
farm production, distributing all or a
portion of such milk within the market-
ing area as Class I milk but who receives
no other source milk or milk from other
producers.

(p) "Producer milk" means only that
skim milk and butterfat contained in
milk which during the month was (1)
received at a pool plant directly from
producers, or (2) diverted from a pool
plant to a nonpool plant in accordance
with the conditions set forth in para-
graph (m) of this section.

(q) "Other source milk" means all
skim milk and butterfat contained in
(1) receipts during the month in the
form of products designated as Class I
milk except producer milk and fluid milk
products received from other pool plants,
and (2) products designated as Class II
milk from any source, except pool plants,
which are repackaged, reprocessed or
converted to another product in the plant
during the month.

MARKET ADMINISTRATOR

§ 1028.10 Designation.

The agency for the administration of
this order shall be a market adminis-
trator, selected by the Secretary, who
shall be entitled to such compensation
as may be determined by, and shall be
subject to removal at the discretion of,
the Secretary.

§ 1023.11 Powers.

The market administrator shall have
the following powers with respect to this
order:

(a) To administer its terms and
provisions;

(b) To make rules and regulations to
effectuate its terms and provisions;

(c) To receive, investigate, and report
to the Secretary complaints of viola-
tions; and

(d) To- recommend amendments to
the Secretary.

§ 1028.12 Duties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this order,
including, but not limited to, the
following:

(a) Within 45 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to

enable him to administer its terms and
provisions;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds received for
expense of administration, (1) the cost
of his bond and of the bonds of his em-
ployees, (2) his own compensation, and
(3) all other expenses, except those in-
curred for marketing services, neces-
sarily incurred by him in the mainte-
nance and functioning of his office and
in the performance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this order, and upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Publicly disclose to handlers and
producers, at his discretion, the name of
any handler who, after the date on which
he is required to perform such acts, has
not made reports or payments as required
under the order.

(g) Submit his books and records to
examination by the Secretary, and fur-
nish such information and reports as
may be requested by the Secretary;

(h) Upon request, report, on or before
the 15th day after the end of each
month, to each cooperative association:

(1) The percentage of milk which was
caused to be delivered by such associa-
tion or by its members and which was
used in each class by each handier re-
ceiving any such milk. For the purpose
of this report the milk so received shall
be prorated to each class in the propor-
tion that the total receipts of milk from
producers by such handler were used in
such class, and

(2) The percentage relationship which
the total pounds of producer milk bears
to the total pounds of milk classified in
Class I, exclusive of skim milk or butter-
fat disposed of to another handler or to
a nonpool plant, during each month for
eabh handier to whom any producer milk
was caused to be delivered by the coop-
erative association or by its members
during each month.

(i) Verify all reports and payments of
each handler by audit, if necessary, of
such handler's records and the records
of any other handler or person upon
whose utilization the classification of
skim milk and butterfat from such han-
dler depends;

(j) Prepare and make available for
the benefit of producers, consumers, and
handlers, general statistics and informa-
tion concerning the operation of this
order; and

(k) Publicly announce, by posting in
his office and by other means he deems
appropriate, on or before;

(1) The 5th day of each month, (i)
the minimum price for Class I milk and
Class I butterfat differential, both for
the current month, and (ii) the mini-
mum price for Class II milk and the
Class II butterfat differential, both for
the preceding month;

(2) The 11th day after the end of each
month, the uniform price and the pro-
ducer butterfat differential.

REPORTS, RECORDS AND FACILITIES

§ 1028.20 Reports of receipts and uti-
lization.

On or before the 8th day after the end
of each month, each handler, except a
producer-handler, shall report for such
month to the market administrator in
the detail and on forms prescribed by
the market administrator:

(a) The'quantities of skim milk and
butterfat contained in all receipts at each
of his pool plants of (1) producer milk,
including a handler's own farm produc-
tion, (2) skim milk or butterfat in any
form from pool plants, and (3) other
source milk;

(b) The utilization of all skim milk
and butterfat required to be reported
pursuant to paragraphs (a) and (b) of
this section, including a separate state-
ment of disposition of Class I milk out-
side the marketing area;

(c) Inventories of products in fluid
form on hand at the beginning and end
of the month;

(d) The name and address of each
producer from whom milk is received
for the first time, and the date on which
such milk was first received;

(e) Name and address of each pro-
ducer who discontinued deliveries of
milk, and the date on which milk was
last received from such producer; and

(f) Except as provided in paragraph
(a) of this section, each handier who
operates a nonpool plant shall report to
the market administrator his total re-
ceipts of milk, his utilization of milk and
milk products, including as a separate
figure the quantity disposed of within
the marketing area on routes, and such
other information as the market admin-
istrator may prescribe.
§ 1028.21 Other reports.

(a) Each producer-handler shall
make reports to the market administra-
tor at such time and in such manner as
the market administrator may request
and shall permit the market adminis-
trator to verify such reports.

(b) Each handler, except a producer-
handler, shall report to the market
administrator in detail and on forms
prescribed by the market administrator
as follows:

(1) On or before the 20th day after
the end of each month for each pro-
ducer from whom milk was received (i)
his name and address, (ii) the total
pounds and butterfat content of milk
received from such producer during the
month, and (iii) the net amount of such
handler's payment to the producer to-
gether with the price paid and the
amount and nature of any deductions
authorized in writing by such producer,
or a cooperative association if the co-
operative association is receiving pay-
ment for its producer members;

(2) On or before the 10th day after
the request of the market administrator,
each handler shall submit a schedule of
transportation rates which are charged
and paid for the transportation of milk
from the farm of each producer to such
handler's plant. Any changes made in
this schedule of transportation rates
which are charged and paid for the
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transportation of milk from the farm of
each producer to such handler's plant
Any changes made in this schedule of
transportation rates and the effective
dates thereof shall be reported to the
market administrator within 10 days;

(3) Such other information with re-
spect to his sources and utilization of
butterfat and milk as the market ad-
ministrator may prescribe.

§ 1028.22 Records and facilities.
Each handler shall keep adequate rec-

ords of receipts and utilization of milk
and milk products and shall, during the
usual hours of business, make available
to the market administrator, or his rep-
resentative such records, including
financial records, and facilities as will
enable the market administrator to
verify or establish the correct -date with
respect to:

(a) The receipts and utilization of all
skim milk and butterfat handled in any
form during the month;

(b) The weights and butterfat and.
other content of all milk, skim milk,
cream, and other milk products handled
during the month;

(c) Payments to producers, including
the amount and nature of deductions
authorized by producers or'a cooperative
association and disbursements of any
money so deducted; and

(d) The pounds of skim milk and but-
terfat contained in or represented- by all
milk, skim milk, cream or other milk
products on hand at the beginning and
end of the month.
§ 1028.23 Retention of records.

All books and records required under
this order to be made available to the
market administrator shall be retained
by the handler for a period of three years
to begin at the end of the month to whidh
such books and records pertain: Pro-
'vided, That if, within such three-year
period, the market administrator notifies
the handler in writing that the reten-
tion of such books and records or of spec-
ified books and records, is necessary in
connection with a proceeding under sec-
tion 8c(15) (A) of the Act or a court
action specified in such notice, the
handler shall retain such books and rec-
ords, or specified books and records, un-
til further written notification from.the
market administrator. In either case,
the market administrator shall give fur-
ther written notification to the handler
promptly upon the termination of the
litigation or when the records are no
longer necessary in connection there-
with.

CLASSIFICATIoN OF MILK
§ 1028.30 Basis of classification.

All skim milk and butterfat at a pool
plant, which is required to be reported
pursuant to § 1028.20 shall be classified
each month by the market administrator
pursuant to the provisions of § 1028.31
through 1028.36.

§ 1028.31 Classes of utilization.

The classes of utilization shall be as
follows:

(a) Class I mille. Class I milk shall
be all skim milk (including that used to
produce concentrated milk and~reconsti-
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tuted or fortified skim milk) and butter-
fat (1) disposed of in fluid form as milk,
skim milk, cream (fresh, frozen or sour),
buttermilk, milk drinks (plain or fla-
vored) and any mixture in fluid form- of
skim-milk and cream; and (2) all skim
milk and butterfat not accounted for as
Class 21 milk.

(b) Class II milk, Class II milk shall
be -all skim milk and butterfat (1) used
to produce a product other than those
specified as Class I milk, (2) in inventory
variation of milk, skim milk, cream or
any Class I product, and (3) actual
shrinkage but not to exceed 2 percent of
receipts of producer milk and other
source milk-. -

/  
-

§ 1028.32 Shrinkage.

The market administrator shall com-
pute and assign shrinkage at the pool
plant(s) of each handler as follows:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively, for
each handler, and

(b) Prorate the total shrinkage of
skim milk and butterfat, respectively
computed pursuant to paragraph (a) of
this section between the pounds of pro-
ducer milk and other source milk.

§ 1028.33- Responsibility of- handlers
and reclassification of milk.

(a) All skim milk and butterfat shall
be classified as Class I milk unless the
handler who first receives such skim
milk and butterfat proves to the market
administrator that such skim milk and
butterfat should be classified otherwise.

(b) Any skim milk or butterfat classi-
fied in one class shall be reclassified if
verification by the market administrator
reveals that such classification was
incorrect.

§ 1028.34 Transfers.
Skim milk and butterfat disposed of

each month from a pool plant shall be
classified:

(a) As Class I milk if transferred in
the form of -Class I products to a pool
plant of another handler unless utiliza-
tion in another class is agreed upon.

(b) As Class I milk if transferred in
the form of Class I products to a
producer-handler.

(c) As Class I milk if transferred in
the formI of products designated as Class
I milk to a nonpool plant located more
than 50 miles outside the marketing area.

(d) As Class I milk if transferred in"
the form of products designated as Class
I milk to a nonpool plant located in, or
not more than 50 miles outside the mar-
keting area, unless the buyer maintains
books and records showing the utiliza-
tion of all skim milk and butterfat at
his plant which are made available, if
requested by the market administrator
for the purpose of verification, in which
case the total receipts at the nonpool
plant shall be classified in accordance
with the provisions of this order and the
skim'milk or butterfat assigned to Class
I milk by the transferor-handler shall
not be less than the quantities of Class I
milk determined by prorating the trans-
ferred milk in accordance with the classi-
fication of total receipts at the nonpool
plant.

(e) As Class I milk if transferred in
packaged form to any nonpool handler.

§ 1028.35 Computation of skim milk
and butterfat in each class.

For each month, the market admin-
istrator shall correct for mathematical
and other obvious errors the reports sub-
mitted by each handler and compute
the total pouinds of skim milk and but-
terfat, respectively, in Class I milk and
Class 11 milk for such handler: Provided,
That if any of the water contained in
the milk from which a product is made
is removed, the pounds of skim milk
used or disposed of in any product, other
than half and half (12-14 percent but-
terfat) (milk and cream mixture), shall
be considered to be an amount equiva-
lent-to the nonfat milk solids contained
in such product, plus all the water orig-
inally associated with such solids, ex-
cept that water removed from half and
half shall be considered Class II.
§ 1028.36 Allocation of skim milk and

butterfat classified.

(a) The pounds of skim milk remain-
ing in each class after making the fol-
lowing computations each month, with
respect to the pool plant(s) of each han-
dler, shall be the pounds of skim milk
in such class allocated to the producer
milk of such handler for such month.

(1) Subtract from the total pounds
of skim milk in Class II milk, the pounds
of skim milk determined pursuant to
§ 1028.31(b) (3).

(2) Subtract from the pounds of skim
milk remaining in Class II milk the
pounds of skim milk in other source milk
which was not subject to the Class I
pricing provisions of an order issued
pursuant to the Act: Provided,-That if
the pounds of skim milk to be subtracted
is greater than the remaining pounds of
skim milk in Class II milk, the balance
shall be subtracted from the pounds of
skim milk in Class I milk.

(3) Subtract pro rata from the
pounds of skim milk remaining in Class
I and, Class II milk the pounds of skim
milk in other source milk which was sub-
ject to the Class I pricing provisions of
another order issued pursuant to the Act.

(4) Subtract the pounds of skim milk
in fluid milk products received from pool
Plants of other handlers from the pounds
of skim milk remaining in the class to
which assigned;

(5) Add to the pounds of skim milk
remaining in Class II milk the pounds of
skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph;

(6) If the pounds of skim milk re-
maining in both classes exceed the
pounds of skim milk in milk received
frbm producers, subtract such excess
from the remaining pounds of skim milk
in series beginning with Class II. Any
amount of excess so subtracted shall be
called "overage".

(b) Determine the pounds of butterfat
in each class to be allocated to producer
milk in the manner prescribed in para-
graph (a) of this section for determining
the allocation of produber milk.

(c) Add the pounds of skim milk and
the pounds of butterfat in each class
calculated pursuant to paragraphs (a)
and (b) of this section and determine the
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percentage of butterfat in the producer
milk allocated to each class.

MINIMUM PRICES

§ 1028 .40 Basic formula price.

The basic formula price for each
month to be used in determining the
class prices shall be the higher of the
price computed pursuant to paragraphs
(a) and (b) of this section, rounded to
the nearest cent.

(a) Determine the average of the
basic, or field, prices paid or to be paid
per hundredweight for milk of 3.5 per-
cent butterfat content received from
farmers during the month at the follow-
ing plants or places for which prices have
been reported to the market adminis-
trator or the Department:

Borden Company, Mount Pleasant, Mich.
Borden Company, Orfordville, Wis.
Borden Company, New London, Wis.
Carnation Company, Sparta, Mich.
Carnation Company, Richland Center, Wis.
Carnation Company, Oconomowoc, Wis.
Pet Milk Company, Wayland, Mich.
Pet Milk C6mpany, Cooperville, Mich.
Pet Milk Company, New Glarus, Wis.
Pet Milk Company, Beleville, Wis.
White House Milk Company, Manitowoc,

Wis.
White House Milk Company, West Bend,

Wis.

(b) The price per hundredweight
computed from the following formula:

(1) Multiply by 4.24 the simple aver-
age, as computed by the market adminis-
trator, of the daily wholesale selling
prices (using the midpQint of any price
range as one price) of Grade AA (93-
score) bulk creamery butter per pound
at Chicago, as reported by United States
Department during the month: Pro-
vided, That if no price is reported for
Grade AA (93-score) butter, the highest
of the prices reported for Grade A (92-
score) butter for that day shall be used
in lieu of the price for Grade AA (93-
score) butter;

(2) Multiply by 8.2 the weighted aver-
age of carlot prices per pound for spray
process nonfat dry milk solids, for human
consumption, f.o.b. manufacturing plants
in the Chicago area, as published for the
period from the 26th day of the im-
mediately preceding month through the
25th day of the month, by the United
States Department; and

(3) From the sum of the results ar-
rived at under subparagraphs (1) and
(2) of this paragraph subtract 75.2 cents,
and adjust to the nearest full cent.

§ 1028.41 Class prices.

Subject to the provisions of § 1028.42
the minimum class prices per hundred-
weight to be paid by each handier for
milk received at his pool plant from pro-
ducers or from the pool plant of a coop-
erative association during the month
shall be as follows:

(a) For that portion utilized as Class I
milk:

(1) Excelit as provided in subpara-
graphs (2) and (3) of this section, the
basic formula price for the preceding
month plus $0.90 for the months of
March, April, May 'and June; $1.10 for
the months of July, December, January
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and February; and $1.30 during the
months of August, September, October,
and November.

(2) For plants located in the Illinois
counties of Knox, Warren, Peoria, Wood-
ford, Tazewell, McLean, Ford, Cham-
paign, Vermilion, Fulton, Mason and
DeWitt, the price computed in subpara-
graph (1) of this section shall be in-
creased 6 cents.

(3) For plants located in the Illinois
counties of Edgar, Douglas, Piatt, Moul-
trie, Macon, Logan, Menard, Cass,
Schuyler. McDonough, Brown, Morgan,
Scott, Pike, Shelby, Effingham, Coles,
Cumberland, and Clark, the price com-
puted in subparagraph (1) of this sec-
tion shall be increased 12 cents.

(b) For that portion utilized as Class
I2 milk: (1) For all plants, basic formula
price computed for the month pursuant
to § 1028.40.

§ 1028.42 Butterfat differentials to han-
dlers.

'If the average butterfat test of Class

I milk or Class 21 milk is more or less
than 3.5 percent, there shall be added
to, or subtracted from, as the case may
be,. the price for such class of utihza-
tion, for each one-tenth of 1 percent
that such average butterfat test is above
or below 3.5 percent, a butterfat dif-
ferential calculated for each class of
utilization as follows:

(a) For Class I milk, multiply by 0.125
the average of the daily wholesale prices
(using the midpoint of any price range
as one price) of 92-score bulk creamery
butter per pound at Chicago, as reported
by the Department during the preceding
month, and round to the nearest one-
tenth-cent.

(b) For Class II milk, multiply by
0.115 the average of the daily wholesale
prices (using the midpoint of any price
range as one price) of 92-score bulk
creamery butter per pound at Chicago,
as reported by the Department during
the month, and round to the nearest
one-tenth cent.

§ 1028.43 Computation of prices of
skim milk and butterfat.

The prices per hundredweight of skim
milk and butterfat to be paid by each
handler for producer milk in each class
shall be computed as follows: For each
class, respectively, the price per hun-
dredweight of skim milk shall be the
applicable class price for the month
(§§ 1028.40 and 1028.41) less the result of
multiplying the applicable class butter-
fat differential for the month (§ 1028.42)
by 35. For each class, respectively, the
price per hundredweight of butterfat
shall be the applicable class price for the
month plus the result of multiplying the
applicable class butterfat differential for
the month by 965.

§ 1028.44 Use of equivalent prices.

.If for any reason a price specified by
this order for computing class prices or
for other purposes is not available in the
manner described, the market adminis-
trator shall use a price determined by
the Secretary to be equivalent to the
price which is specified.
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§ 1028.45 Rates of compensatory pay-
ment on unpriced milk.

The rate of compensatory payment per
hundredweight shall be calculated as
follows:

(a) For the months of February
through July, from the Class I milk price,
adjusted by the Class I butterfat differ-
ential, subtract the Class II milk price,
adjusted by the Class II butterfat dif-
ferential.

(b) For the months of August through
January, from the Class I milk price, ad-
justed by the Class I butterfat differen-
tial, subtract the uniform price to
producers, adjusted by the producer
butterfat differential.

§ 1028.46 Location differential credit to
handlers on Class I milk.

In computing the value of each han-
dler's milk pursuant to § 1028.60, the
following location differentials shall be
credited with respect to each hundred-
weight of producer milk received at a
reload point or pool plant described .n
§ 1028.1(j) (2) and classified as Class I
milk; 15 cents for distances not more
than 10 miles outside the marketing
aresi, and an additional 1.6 cents for edch
10 miles (or major fraction thereof)
beyond 10 miles outside the marketing
area, distances to be determined by the
market administrator by the shortest
hard-surfaced highway.

APPLICATION OF PROVISIONS

§ 1028.50 Producer-handler.

Sections 1028.30 through 1028.36,
1028.50 through 1028.54, 1028.61, 1028.62,
1028.70 through 1028.79, 1028.80 through
1028.89, shall not apply to a producer-
handier.

§ 1028.51 Plants subject to other Fed-
eral orders.

In the case of any plant which the
Secretary determines disposes of a
greater portion of its milk as Class I milk
on retail or wholesale routes (including
plant stores) in another marketing area
regulated by another order or marketing
agreement issued pursuant to the act
than is disposed of as Class I milk on
retail or wholesale routes (including
plant stores) in the Central Illinois
marketing area, the provisions of this
order shall not apply, except as follows:
The operator of such plants shall with
respect to the total receipts and utiliza-
tion of skim milk and butterfat, at the
plant make reports to the market admin-
istrator-at such time and in such manner
as the market administrator may require,
and allow verification of such reports by
the market administrator.

§ 1028.52 Handlers operating nonpool
plants.

Each handler who is the operator of a
nonpool plant which is not subject to the
classification and pricing provisions of
another order issued pursuant to the act,
shall, on or before the 15th day after the
end of each month, pay to the market
administrator for deposit into the pro-
ducer-settlement fund an amount calcu-
lated by multiplying the total hundred-
weight of butterfat and skim milk dis-
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posed of in the form of products desig-
nated as Class I milk from such nonpool
plant to retail or wholesale outlets (in-
cluding deliveries by vendors and .sales
through plant stores) in the marketing
area during the month, by the rate of
compensatory payment calculated pm'-
suant to § 1028.45: Provided, That any
non-handler who upon audit can demon-
strate to the market administrator that
he paid producers a price equivalent to
that which would have been paid if he
had been subject to the terms of the
order shall not be required to make com-
pensatory payments.

DETERINATION OF PRICES TO PRODUCERS

§ 1028.60 Computation of the value of
producer milk for each handler.

For each month, the market admin-
istrator shall compute the value of pro-
ducer milk for each handler as follows:

(a) Multiply the quantity of producer
milk in each class by the applicable class
price, and add together the resulting
amounts;

(b) Add an amount computed as fol-
lows: Multiply the hundredweight of
skim milk and butterfat subtracted from
Class I mil pursuant to § 1028.36(a) (2)
by the rate of compensatory payment as
determined pursuant to § 1028.45; and

(c) Add the amounts computed by
multiplying the pounds of overage de-
ducted from each class by the applicable
class price.

§ 1028.61 Computation of the uniform
price.

For each month the market adminis-
trator shall compute the uniform price
per hundredweight of producer milk of
3.5 percent butterfat conteht as follows:

(a) Combine into one total the values
computed pursuant to § 1028.60 for the
producer milk of all handlers who submit
reports prescribed in § 1028.20 and who
have made payments for the preceding
month pursuant to § 1028.73;

(b) Subtract, if the average butterfat
content of the producer milk included
under paragraph (a) of this section is
greater than 3.5 Ibercent, or add, if such
average butterfat content is less than
3.5 percent, an amount computed as fol-
lows: Multiply the variation in the aver-
age butterfat content of such milk from
3.5 percent by the butterfat differential
computed pursuant to § 1028.71(a) and
multiply the result by the total hundred-
weight of such milk;

(c) (1) Deduct the amount of the plus
differentials applicable pursuant to
§ 1028.63 (a) and (b) and

(2) Add the amount equalto the total
value of the location differential com-
puted pursuant to § 1028.71(b)

(d) Add an amount equivalent to one-
half of the uliobligated balance on hand,
in the producer-settlement fund;
. (e) Divide the resulting amount by the
total hundredweight of producer milk in-
cluded under (a) of this section; 'and

(f) Subtract not less than 4 cents nor
more than 5 cents.

§ 1028.62 Notification of handlers.

On or before the 10th day after the end
of each month, the market administrator
shall mail to each handler, at his known
address, a statement showing:

(a) -The amount of his producer milk
allocated to each class;

(b) The calculation of the amount and
value of his producer milk in each class
and the totals thereof;

c) The uniform price computed pur-
suant to § 1028.61 and the producer but-'
terfat differential computed pursuant to
§ 1028.71(a); and

(d) The amounts to be paid by such
handler pursuant to §§ 1028.73, 1028.77
and 1028.78.

§ 1028.63 Producer location adjust-
ments.

(a) In making payments pursuant to
§ 1028.70 to producers or a cooperativ6
association for milk received at a plant
located in the area described in § 1028.41
(a) (2), the uniform price computed pur-
suant to § 1028.61 shall be increased 5
cents.

(b) In making payments pursuant to
§ 1028.70 to producers or a cooperative
association for milk received at a plant
located in the area described in
§ 1028.41(a) (3), the uniform price com-
puted pursuant to § 1028.61 shall be in-
creased 10 cents.

PAYMENTS

§ 1028.70 Time and method of payment
for producer milk.

(a) Except as provided in paragraph
(b) of this section, each handler shall
make payment to each producer for milk
received during the month as follows:

(1) On or before the 25th day of each
month to each such producer an amount
equal to not less than the Class II price
for the preceding month multiplied by
the hundredweight of milk received from
such producer during the first 15 days
of the month.

(2) On or before the 15th day of -the
following month, an amount equal to
not less than the uniform price, adjusted
'by the producer butterfat differential, to
producers multiplied by the hundred-
weight of milk received from such pro-
ducer during the month,'subject to the
following adjustments: Ci) Less pay-
ments madv such producer pursuant to
subparagraph (1) of this paragraph, (ii)
less marketing services deductions made
pursuant to § 1028.78, (iii) plus or minus
adjustment for errors made in previous
payments made to such producer, -and
(iv) less proper deductions authorized in
writing by-such producer or by the co-
operative association marketirng the pro-
ducer's milk; (v) in case of co-op paying
its members, only such deductions as are
authorized by the co-operative: Pr6vide ,
That if by such date such handler has
not received full payment pursuant-'to
§ 1028.74 from the market administrator
for such month, he may reduce pro rata
his payments to producers by not more
than the amount of such underpayment.
Payments to producers shall be com-
pleted thereafter not later than the date
for making payments pursuant to this
paragraph next following after the re-
ceipt of the balance due from the market
administrator.

(b) In the case of a cooperative as-
sociation which the market adminis-
trator determines is authorized by its
members to collect payments for their
milk and which has so requested any

handler in writing, such handler shall on
or before the second day prior to the
dates on which payments are due indi-
vidual producers, pay the cooperative
association for milk received during the
month from the producer-members of
such association an amount not less than
the amount due such producer-members
as determined pursuant to paragraph (a)
of this section.

§ 1028.71 Producer butterfat differen-
tial.

(a) The uniform price to be paid each
producer pursuant to § 1028.70 shall be
increased or decreased for each one-
tenth of one percent which the average
butterfat content of his milk is above or
biqow 3.5 percent, respectively, at the
rate determined by multiplying the
average of the daily wholesale prices per
pound of 92-score butter in the Chicago
market as reported by the Department
during the month in which the milk was
received by 0.12, and adjusting to the
nearest even one-tehth of one cent.

(b) In making payments to producers
pursuant to § 1028.70 for milk received
at a pool plant at which a location
adjustment is applicable pursuant to
§ 1028.46, the uniform price per hundred-
weight shall be reduced by the zone rate
for such plant.

§ 1028.72 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the "producer-settlement fund" into
which he shall deposit all payments made
by handlers pursuant to §§ 1028.52,
1028.73, and 1028.75, and out of which
he shall make all payments pursuant to
§§ 1028.74 and 1028.75.

§ 1028.73 Payments to producer-settle-
ment fund.

On or before the 12th day after the end
of each month, each handler shall pay
to the market administrator any amount
by which the value of his producer milk
is computed pursuant to § 1028.60 for
the month, is greater than the amount
owed by him for such milk at the uniform
price, adjusted by the producer butter-
fat differential: Provided, That to this
amount shall be added one-half of one
percent of any amount due the market
administrator pursuant to this section
for each month or any portion thereof
that such payment is over-due.

§ 1028.74 Payments out of producer-
settlement fund.

On or before the 13th day after the
end of each month, the market-admin-
istrator shall pay to each handier any
amount by which the total" value of his
producer milk, computed pursuant to
§ 1028.60, for such month is less than the
amount owed by him for such milk at
the uniform price, adjusted by the pro-
dhcer butterfat differential. If at such
time the balance in the producer-settle-
ment fund is insufficient to make all
payments pursuant to this section, the
market administrator shall reduce uni-
formly such payments and shall com-
plete such payments as soon as the
appropriate funds are available.
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§ 1028.75 Adjustment of accounts.

Whenever audit by the market admin-
istrator of any reports, books, records or
accounts or other verification discloses
errors resulting in moneys due (a) the
market administrator from a handler,
(b) a handler from the market admin-
istrator, or (c) any producer or coopera-
tive association from a/handler, the
market administrator shall promptly
notify such handier of any amounts so
due and payment thereof shall be made
on or before the next date far making
payment set forth in the provisions
under which such error occurred.

§ 1028.76 Payments.

Any payments due any handler shall
be offset by any payments due from such
handler.

§ 1028.77 Expense of administration.
As his pro rata share of the expense

of the administration of this order, each
handler shall pay to the market admin-
istrator on or before the 15th day after
the end of each month for such month
3 cents, or such lesser amount as the
Secretary may prescribe, for each hun-
dredweight of milk (a) received from
producers, (b) received at a pool plant
as Grade A other source milk and allo-
cated to 'Class I, or (c) distributed as
Class I milk in the marketing area from
a nonpool plant.

§ 1028.78 Marketing services.
(a) Deduction of marketing services.

Except as set forth in paragraph (b) of
this section, each handler in making
payments to producers, pursuant to
§ 1028.70, shall deduct 5 cents per hun-
dredweight, or such lesser amount as tha
Secretary may prescribe, with respect to
all milk received by such handler from
producers (excluding such handler's own
production) during the month and shall
pay such deductions to the market ad-
ministrator on or before the 15th day
after the end of such month. Suoh
moneys shall be u.ied by the market
administrator to verify weights, samples,
and tests of milk received from such
producers and to provide them with
market information. Such services shall
be performed in whole or in part by the
market administrator or by an agent
engaged by and responsible to him.

(b) Producers' cooperative associa-
tions. (1) In the case of producers for
whom a cooperative association which
the Secretary determines to be qualified
under the requirements of the Act of
Congress of February 18, 1922, as
amended, known as the "Capper-Vol-
stead Act," is actually performing the
services set forth in paragraph (a) of
this section, each t-andler, in lieu of
the deductions specified in paragraph
(a) of this section shall make the deduc-
tions from the payments made pursuant
to § 1028.70 which are authorized by
such producers and on or before the 15th
day after the end of each month, pay
over such deductions to the cooperative
association rendering such services.

(2) Each handler subject to this reg-
ulation shall permit representatives of
qualified cooperative associations to en-
ter their premises in order to verify
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weights, samples and tests of their mem-
bers' milk.

EFFEcTIvE TInm, SUSPENSION, OR
TERMINATION

§ 1028.80 Effective time.

The provisions of this order, or any
amendment thereto, shall become effec-
tive at such time as the Secretary may
declare and shall continue in force un-
til suspended or terminated.

§ 1028.81 Suspension or termination.
The Secretary shall, whenever he finds

that any or all provisions of this order,
or any amendment thereto, obstruct or
do not tend to effectuate the declared
policy of the Act, terminate or suspend
the operation of any or all provisions of
this order or any amendment thereof.

§ 1028.82 Continuing obligations.-
If, upon the suspension or termination

of any or all provisions of this order, or
any amendment thereof, there are any
obligations thereunder the final accrual
or ascertainment of which requires fur-
ther acts by any person (including the
market administrator), such further acts
shall be performed notwithstanding
such suspension or termination.

§ 1028.83 Liquidation.
Upon the suspension or termination of

the provisions of this order, except
§§ 1028.23, 1028.78, and 1028.81 through
1028.83, the market administrator, or
such other liquidating agent as the Sec-
retary may designate, shall if so directed
by the Secretary, liquidate the business
of the market administrator's office, dis-
pose of all property in his possession or
control, including accounts receivable,
and execute and deliver all assignments
or other instruments necessary or ap-
propriate to effectuate any such dispo-
sition. If a liquidating agent is so des-
ignated, all assets, books, and records of
the market administrator shall be trans-
ferred promptly to such liquidating
agent. If, upon such liquidation, the
funds on hand exceed the amounts re-
quired to pay outstanding obligations of
the office of the market administrator
and to pay necessary expenses of liqui-
dating and distribution, such excess shall
be distributed to contributing handlers
and producers in an equitable manner.

MISCELLANEOUS PROVISIONS

§ 1028.90 Agents.
The Secretary may, by designation in

writing, name any officer or employee of
the United States to act as his agent and
representative in connection with any of
the provisions of this order.

§ 1028.91 Separability of provisions.
If any provision of this order, or its

application to any person or circum-
stances, is held invalid, the application
of such provision, and of the remaining
provisions of this order, to other persons
or circumstances shall not be affected
thereby.

Proposed by Wareham Dairy Foods,
Taylorville, Illinois:

Proposal No. 2. Include Christian and
Sangamon Counties in the proposed
marketing area.
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Proposed by the Borden Company,
Pekin Division:

Proposal No. 3. "Producer" means any
person, except a "producer-handier",
who produces milk in compliance with
Grade A inspection requirements of a
duly constituted health authority, which
milk is (a) received at a pool plant, or
(b) diverted from a pool plant to a non-
pool plant for the account of either the
operator of the pool plant or a coopera-
tive association (1) any day during the
mnths of March through August, and
(2) on not more than one-half the days
on which the milk was delivered from
a farm during -any of the months of
September through February: Provided,
That milk diverted pursuant to this sec-
tion shall be deemed to have been re-
ceived at the location of the plant from
which diverted.

Proposal No. 4. "Fluid milk product"
means milk, skim milk, buttermilk, milk
drinks (plain or flavored), creamor any
mixture in fluid form of skim milk and
cream (except frozen cream, aerated
cream products, ice cream mix, evapo-
rated or condensed milk, sterilized prod-
ucts packaged in hermetically sealed
containers, frozen dessert mix, or other
fluid product used for human consump-
tion the base of which is milk or a
derivative of.milk, unless such product
shall be labeled as Grade A).

Proposal No. 5. Subject to the condi-
tions set forth in § 1028.44 the classes
of utilization shall be as follows:

(a) Class I milk. Class I milk shall
be all skim milk (including concentrated
and reconstituted skim milk) and* but-
terfat (1) disposed of in the form of a
fluid milk product (except as provided
in paragraph (b) of this section), and
(2) not accounted for as Class II milk;

(b) Class 11 milk. Class II milk shall
be all skim milk and butterfat (1) used
to produce any product other than a fluid
milk product; (2) disposed of to whole-
sale bakeries, candy manufacturers, soup
companies, or for livestock feed; (3)
dumped after prior notification to and
opportunity for verification by the Mar-
ket Administrator; (4) contained in in-
ventory of fluid milk products on hand
at the end of the month; (5) in shrink-
age allocated to receipts of producer milk
(except milk diverted to a nonpool plant
pursuant to § 1028.9) but not in excess
of 2 percent of such receipts of skim
milk and butterfat, respectively; and (6)
in shrinkage of other source milk.

Proposal No. 6. Amend § 1028.46'a)
by inserting the following as subpara-
graph (1) and renumbering subpara-
graph (1) through (6) as subparagraphs
(2) through (7):

(1) Subtract from the total pounds of
skim milk in Class I milk the pounds of
skim milk that were received in the form
of fluid milk products in containers not
larger than a gallon, that are subject to
the Class I pricing provisions of another
order issued pursuant to the Act, and
that are disposed of as Class I in the
same form as received.

Proposal No. 7. Amend § 1028.51 by
deleting all of proponent's § 1028.51 and
substituting therefor the following:
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§ 1028.51 Class prices.

Subject to the provisions of §§ 1028.52
and 1028.56, the class prices per hundred-
weight for the month shall be as follows:

(a> Class I milk price: Except as pro-
vided in paragraphs (b) and (c) of this
section, the Class I milk price shall be
the price for Class I milk established
under Federal Order No. 41, as amended,
regulating the handling of milk in the
Chicago, Illinois, marketing area, plus 8
cents.

(b) For plants located in Illinois
counties of Knox, Warren, Peoria, Wood-
ford, Tazewell, McLean, Ford, Cham-
paign, Vermillion, Fulton, Mason and De
Witt, the price computed in paragraph
(a) of this section shall be increased 6
cents.

(c) For plants located in Illinois coun-
ties of Edgar, Douglas, Piatt, Moultrie,
Macon, Logan, Menard, Cass, Schuyler,
McDonough, Brown, Adams, Hancock,
Morgan, Scott, Pike, Shelby, Effingham,
Coles, Cumberland, and Clark, the price
computed in paragraph (a) of this sec-
tion shall be increased 12 cents.

(d) Class II milk price: The Class II
milk price shall be the butter-powder
formula computed for the month pur-
suant to paragraph (b) of § 1028.50.

Proposal No. 8. Amend § 1028.80 by
deleting all of proponent's § 1028.80 and
substituting therefor the following:

§ 1028.80 Time and method of payment
for producer milk.

Each handler shall make payment as
follows:

(a) On or before the fifteenth day
after the end of each month during
which the milk was received, to each
producer for milk received from him and
for which payment is not made to a co-
operative association pursuant to para-
graph (b) of this section, at not less
than the uniform price computed in ac-
cordance with § 1028.71, subject to the
butterfat differential computed pursuant
to § 1028.81 and less location differential
deductions pursuant to § 1028.81(b).

(b) On or before the twelfth day after
the end of each month during which the
milk was received, to a cooperative asso-
ciation for milk which it caused to be
delivered to such handler from pro-
ducers, if such cooperative association is
authorized to collect such payments for
its member producers and exercises such
authority, an amount equal to the sum of
the individual payments otherwise pay-
able to such producers.

(ED. NoTs: Section and paragraph refer-
ences specified in connection with proposals
3 through 8 relate to the pertinent sections
and paragraphs of proposal No. 1 as originally
numbered by proponent PUA.)

Proposed by Hays Dairy Products,
Waterman, Illinois:

Proposal No. 9. Include Whiteside,
Henry, Lee, De Kalb, Carroll and Mercer
Counties in the proposed marketing area.

Proposed by Prairie Farms of Western
Illinois:

Proposal No. 10. Include Hancock and
Adams Counties in the proposed mar-
keting area.

Proposed by Sealtest Foods, Central
Division, National Dairy Products Corp:

Proposal No. 11.

DEFNzrTIoNs

§ 1028.1 Act.
"Act" means Public Act No. 10, 73d

Congress, as amended and reenacted and
amended by the Agricultural Agreement
Act of 1937, as amended (7 U.S.C. 601
et seq.).

§ 1028.2 Secretary.

"Secretary" means the SecretarY" of
Agriculture of the United States, or any
officer or employee of the United States
authorized to exerciser the powers and to
perform the duties of the Secretary of
Agriculture.

§ 1028.3 Department of Agriculture.

"Department of Agriculture" means
the United States Department of Agri-
culture or any other Federal agency as
may be authorized by act of Congress
or by Executive order to perform the
price reporting functions of the United
States Department of Agriculture.

§ 1028.4 Person.

"Person" means any individual, part-
nership, corporation, association or any
other business unit.

§ 1028.5 Central Illinois Marketing Area.
"Central Illinois fharketing area",

hereinafter called the "marketing area"
means all the territory within the
boundaries of the counties of Bureau,
Cass, Champaign, Christian, Coles, De
Witt, Douglas, Ford, Fulton, Greene,
Hancock, Henry, Iriquois, Kankakee,
Knox, La Salle, Livingston, Logan, Mc-
Donough, McLean, Macon, Marshall,
Mason, Menard, Mercer, Moultrie, Mor-
gan, Peoria, Pike, Piatt, Putnam, San-
gamon, Schuyler, Scott, Stark, Tazewell,
Warren, and Woodford, all in the State
of Illinois, including all municipalities
within such boundaries, and including
all the territory within such boundaries
occupied by government (municipal,
State or Federal) reservations, installa-
tions, institutions or other establish-
ments.

§ 1028.6 Cooperative associations.
"Cooperative association" means any

cooperative marketing association of
producers which the Secretary deter-
mines to be qualified pursuant to the
provisions of Act of Congress of February
18, 1922, as amended, known as the
"Capper-Volstead Act", and is author-:
ized by its members to make collective
sales or to market milk or its products
for the producers thereof.

§ 1023.7 Producer.
"Producer" means any person, except

a "producer-handier", who produces milk
in compliance with Grade A inspection
requirements of a duly constituted health
authority, which milk is (a) received
at a pool plant, or (b) diverted from a
pool plant to a nonpool plant for the
account of either the operator of the
pool plant or a cooperative association:
Provided, That milk diverted pursuant to
this section shall be deemed to have been
received at the location of the plant from
-which diverted.

§ 1028.8 Distributing plant.
"Distributing plant" means a plant

which is approved by the appropriate

health authority for the processing or
packaging of Grade A milk from which
any fluid milk product is disposed of dur-
ing the month on routes (including
routes operated by vendors), or through
.plant stores to retail or wholesale out-
lets (except pool plants) located in the
marketing area.
§ 1028.9 Supply plant.

"Supply plant" means a plant from
which milk, skim milk-or cream which is
acceptable to the appropriate health au-
thority for distribution in the marketing
area under a Grade A label is shipped
during the month to a pool plant quali-
fled pursuant to § 1028.10(a).
§ 1028.10 Poolplant.

"Pool plant" means: (a) A distribut-
ing plant from which a volume'of Class
I milk equal to not less than 35 percent
of the Grade A milk received at such
plant from dairy farmers and from other
plants is disposed of during the month
on routes (including routes operated by -

vendors) or through plant stores to re-
tail or wholesale outlets (except pool
plants) and not less than 15 percent of
such receipts, or 25,000 pounds, which-
ever is less, is so disposed of to such
outlets in the marketing area.

(b) A-supply plant from which the
volume of fluid milk products shipped7
during the month to pool plants quali-
fied pursuant to paragraph (a)" of this
section is equal to not less than 40 per-
cent of the Grade A milk rqceived at
such plant from dairy farmers during
such month: Provided, That if such
shipments are not less than 55 percent of
the receipts of Grade A milk at such
plant during the immediately preceding
period of September through November,
such plant may, upon written application
to the market administrator on or before
February 1 of any year, be designated as
a pool plant for the months of February
through July of such year.
§ 4028.11 Nonpool plant.

"Nonpool plant" means any milk man-
ufacturing, processing or bottling plant
other than a pool plant.
§ 1028.12 Handier.

"Handier" means:
(a) Any person in his capacity as the

operator of one or more distributing or
supply plants;

(b) Any cooperative association with
respect to the milk of producers diverted
by the association for the account of
such association from a pool plant to a
nonpool plant in accordance with
§ 1028.7.
§ 1028.13 Producer-hander.

"Producer-handler" means any per-
son who operates a dairy farm and a dis-
tributing plant from which Class I milk
is distributed in the marketing area, but
receives no milk from sources other than
his own production.

§ 1028.14 Producer milk.
"Producer milk" means only that skim

milk and butterfat contained in milk
(a) received at a pool plant directly from
producers, or (b) diverted from a pool
plant to a nonpool plant in acc6rdance
with the conditions set forth in § 1028.7.
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§ 1028.15 Fluid milk product.

"Fluid milk product" means skim milk,
buttermilk, milk drinks (plain or fla-
vored), cream, or any mixture in fluid
form of skim milk and cream (except
aerated cream .products, yogurt, ice
cream mix, evaporated or condensed
milk, and sterilized products packaged
in hermetically, sealed containers).

§ 1028.16 Other source milk.

"Other source milk" means all skim
milk and butterfat contained in:

(a) Receipts during the month in the
form of fluid milk products except (1)
fluid milk products received from pool
plants, (2) producer milk, or (3) inven-
tory at the beginning of the month; and

(b) Products other than fluid milk
products which are reprocessed and con-
verted to another product in the plant
during the month.

§ 1028.17 Chicago butter price.

"Chicago butter price" means the
simple average as computed by the
market administrator of the daily whole-
sale selling prices (using the midpoint of
any range as one price) per pound of
92-score bulk creamery butter at Chicago
as reported during the month by the
Department.

MARKET ADMINISTRATOR

§ 1028.20 Designation.

The agency for the administration of
this part shall be a market adminis-
trator, selected by the Secretary, who
shall be entitled to such compensation
as may be determined by, and shall be
subject to removal at the discretion of,
the Secretary.

§ 1028.21 Powers.
The market administrator shall have

the following powers with respect to this
part.

(a)- To administer its terms and pro-
visions;

(b) To receive, investigate, and report
to the Secretary complaints of violations;
(c) To make rules and regulations to

effectuate its terms and provisions; and
(d) To recommend amendments to

the Secretary.

§ 1028.22 Duties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this part,
including but not limited to the
following:

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(c) Obtain a bond in a reasonable
amount, and with reasonable surety
thereon, covering each employee who
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handles funds entrusted to the market
administrator;

(d) Pay out of the funds provided by
§ 1028.87:

(1) The cost of his bond and of the
bonds of his employees,

(2) His own compensation, and
(3) All other expenses, except those

incurred under § 1028.88, necessarily'in-
curred by him in the maintenance and
functioning of his office and in the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Publicly disclose to handlers and
producers, unless otherwise directed by
the Secretary, the name of any person
who within 10 days after the date upon
which he is required to perform such
acts, has not made reports pursuant to
§§ 1028.30 and 1028.31, or payments pur-
suant to §§ 1028.80, 1028.84, 1028.86,
1028.87, and 1028.88;

(g) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be required by the Secretary;

(h) Verify all reports and payments
of each handler by audit, if necessary, of
such handler's records and of the rec-
ords of any other handler or person upon
whose utilization the classification of
skim milk or butterfat for such handler
depends;

(i) Prepare and disseminate to the
public such statistics and such informa-
tion reasonably necessary to the proper
administration of the order as he deems
advisable and as do not reveal confiden-
tial information;

(j) Publicly announce on or before:
(1) On or before the 5th day of each

month the minimum price for Class I
milk pursuant to § 1028.51(a) and the
Class I butterfat differential, pursuant
to § 1028.52(a) both for the current
month; and the minimum price for Class
11 milk, pursuant to § 1028.51(b), and
the Class II butterfat differential, pur-
suant to § 1028.51(b) both for the pre-
ceding month; and

(2) On or before the 10th day after
the end of each month the uniform price
pursuant to § 1028.71 and the pro-
ducer butterfat differential pursuant to
§ 1028.81.

REPORTS, RECORDS AND FACILITIES

§ 1028.30 Reports of receipts and uti-
lization.

On or before the 10th day after the
end of each month, each handler, ex-
cept a producer-handler, shall report for
such month to the market administrator
in the detail and on forms prescribed by
the market administrator:

(a) The quantities of skim milk and
butterfat contained in receipts of pro-
ducer milk;

(b) The quantities of skim milk and
butterfat contained in fluid milk products
received from other pool plants;

(e) The quantities of skim milk and
butterfat contained in other source
milk;
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(d) The quantities of skim milk and
bitterfat contained in producer milk
diverted to nonpool plants pursuant to
§ 1028.7;

(e) Inventories of fluid milk products
on hand at the beginning and end of the
month;

(f) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section; and

(g) Such other information with re-
spect to his utilization of butterfat and
skim milk reasonably necessary for the
proper administration of this order as the
market administrator may prescribe.

§ 1028.31 Other reports.

Each handler, except a producer-han-
dler, shall report to the market adminis-
trator in detail and on forms prescribed
by the market administrator:

(a) On or before the 23d day after the
end of the month for each of his pool
plants his producer payroll for such
month which will show for each pro-
ducer: (1) The total pounds of milk re-
ceived from such producer, (2) the days
on which milk was received from such
producer, if less than a full month, (3)
the average butterfat content of such
milk, and (4) the net amount of each
handler's payment to each producer, to-
gether with the price paid and the
amount and nature of any deductions;

(b) Such other information reason-
ably necessary to the proper functioning
of this part, as is prescribed by the
administrator.

§ 1028.32 Records and facilities.
Each handler shall keep adequate rec-

ords of receipts of utilization of skim milk
and butterfat and shall, during the usual
hours of business, make available to the
market administrator or to his repre-
sentative such records and facilities as
will enable the market administrator to:

(a) Verify the receipts and utilization
of all skim milk and butterfat, and, in
case of errors or omissions, ascertain the
correct figure;

(b) Weight, sample and test butterfat
content of all milk and milk products
handled;

(c) Verify payments to producers; and
(d) Make such examinations of oper-

ations, equipment, and facilities, as are
reasonably necessary to the proper ad-
ministration of this part or any amend-
ments thereto.

§ 1028.33 Retention of records.
All books and records required under

this subpart to be made available to the
market administrator shall be retained
by the handler for a period of three
years to begin at the end of the month
to which such books and records pertain:
Provided, That if, within such three-year
period, the market administrator notifies
the handler in writing that the retention
of such books and records is necessary in
connection with a proceeding under
section 8c(15) (A) of the Act or a court
action specified in such notice the han-
dler shall retain such books and records,
or specified books and records, until
further written notification from the
market administrator. In either case,
the market administrator shall, give
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further written notification to the han-
dler promptly upon the termination of
the litigation or when the records are no
longer necessary in connection therewith.

CLASSIFICATION

§ 1028.40 Skim milk and butterfat to be
classified.

The skim milk and butterfat which are
required to be reported pursuant to
§ 1028.30 shall be classified each month
by the market administrator, pursuant to
the provisions of §§ 1028.41 through
1023.46.

§ 1028.41 Classes of utilization.

Subject to the conditions set forth in
§ 1028.44 the classes of utilization shall
be as follows:

(a) Class I milk. Class I milk shall be
all skim milk (including concentrated
and reconstituted skim milk) and butter-
fat (1) disposed of in the form of a fluid
milk product (except as provided in par-
agraph (b) of this section) and (2) not
accounted for as Class I- milk;

(b) Class II milk. Class II milk shall
be all skim milk and butterfat (1) used
to pyoduce any product other than a
fluid milk product; (2) disposed of to
wholesale bakeries, candy manufactqr-
ers, soup companies, or for livestock feed;
(3) dumped after prior notification to
and opportunity for verification by the
market administrator; (4) contained in
inventory of fluid milk products on hand
at the end of the month; (5) in shrinkage
allocated to receipts of producer milk
(except milk diverted to a nonpool plant
pursuant to § 1028.7) but not in excess of
2 percent of such, receipts of skim milk
and butterfat, respectively; and (6) in
shrinkage of other source milk.

1028.42 . Shrinkage.
The market administrator shall allo-

cate shrinkage over a handler's receipts
as follows:

(a) Compute the total shrinkage of
skim milk and butterfat for each han-
dler; and

(b) Prorate the resulting amounts be-
tween the receipts of skim milk and but-
terfat contained in producer milk and
other source milk.

§ 1028.43 Responsibility of handlers
and reclassification of milk.

(a) All skim milk and butterfat shall
be Class I milk unless the handler who
first receives such skimmilk or butterfat
can prove to the market-administrator
that such skim milk or butterfat should
be classified otherwise.

(b) Any skim milk or butterfat *shall
be reclassified if verification by the mar-
ket administrator discloses that the
original classification was incorrect.

§ 1028.44 Transfers.

Skim milk or butterfat disposed of
each month from a pool plant shall be
classified:

(a) As Class I milk, if transferred in
the form of a fluid milk product to the
pool plant of another handler, except a
producer-handler, unless utilization as
Class 11 milk is claimed by both hndlers
in their reports submitted for the month
to the market administrator pursuant to

§ 1028.30: Provided, That the skim milk
or butterfat so assigned to Class II milk
shall be limited to the amount thereof
remaining in Class II milk in the plant
of the transferee-handler after the sub-
traction of other source milk pursuant to
§ 1028.46 and any additional amounts
of such skim milk or butterfat shall be
Classified as Class I milk: And provided
further, That if either or both handlers
have received other source milk, the skim
milk or butterfat so 'transferred shall be
classified at both plantsso as to allocate
the greatest Class I utilization to the
producer milk of both handlers;

(b) As Class I milk, if transferred to a
producer-handler in the form of a fluid
milk product; and

(c) As Class I milk, if transferred or
'diverted in the form of a fluid milk prod-
uct in bulk to a nonpool plant unless:

(1) The transferring or diverting
handler claims classification in Class II
milk in a written statement submitted to
the market administrator by the opera-
tors of both the pool plant and the non-
pool plant on or before the 7th day
after the end of the month within which
such transaction occurred;

(2) The operator of such nonpool
plant maintains books and records show-
ing the utilization of -all skim milk and
butterfat received at such plant which
are made available if requested by the
market administrator for the purpose
of verification; and

(3) An equivalent amount of -skim
milk and butterfat had been used at
the nonpool plant during the month in
the indicated utilization.

§ 1028.45 Computation of the skim
milk and butterfat in each class.

For 'each month, the market adminis-
trator shall correct for mathematical
and for other obvious errors the reports
of receipts and utilization for the pool
plant(s) of each handler and shall com-
pute the pounds of butterfat and skim
milk in Class I milk and Class II milk
for such handler.

§ 1028.46 Allocation of-skim milk ana
butterfat classified.

After making the computations pur-
suant to g 1028.45 the market adminis-
trator shall determine the classification
of producer milk received at the pool
plant(s) of each handler each month as
follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class I milk the pounds of

Wskim milk in Class I milk disposed of as
cream (sweet or sour), half and half,
skim milk, flavored milk and skim milk
drinks, and buttermilk, all in consumer-
packaged form on routes, which was
received during the month in the same
product and same packages from a plant
fully regulated pursuant to Order No. 3
(Part 903 of this chapter) regulating the
handling of milk in the St. Louis, Mis-
souri, marketing area.

(2) Subtract from the total pounds of
skim milk in Class IE milk the pounds of
skim milk assigned to producer milk
pursuant to § 1028.41(b) (5) ;

'(3) Subtract from the remaining
pounds of skim milk in each class, in

series beginning with Class I milk, the
pounds of skim milk in other source
milk received in the form of fluid milk
products which were not subject to the
Class I pricing provisions of another
order issued pursuant to the Act;

(4) Subtract from the remaining
pounds of skim ,milk in each class, in
series beginning with Class II milk, the
pounds of skim milk in other source milk
other than that received in the form of
fluid milk products.

(5) Subtract from the remaining
pounds of skim milk in Class I milk an
amount equal to such remainder, or the
product obtained by multiplying the
pounds of skim milk in producer milk
by 0.05, whichever is less;

(6) Subtract from the remaining
pounds of skim milk in each class, in.
series beginning with Class I milk, the
pounds of skim milk which was not sub-
tracted pursuant to subparagraph (1) of
this paragraph, and which is subject to
the Class I pricing provisions of another
order issued pursuant to the Act;

(7) Add to the pounds of skim milk
remaining in Class II milk the pounds of
skim milk subtracted pursuant to sub-
paragraph (5) of this paragraph;

(8) Subtract f r o m the remaining
pounds of skim milk in each class, in
series beginning with Class II milk, the
pounds of skim milk contained in inven-
tory of fluid milk products on hand at
the beginning of the month;

(9) Subtract from the remaining
pounds of skim milk in each class the
skim milk in fluid milk products received
from the pool plants of other handlers
according to the classification of such
products determined pursuant to
§ 1028.44(a); -

(10) Add to the pounds of skim milk
remaining in Class I milk the pounds
of skim milk subtracted pursuant to sub-
paragraph (2) of this paragraph, and if
the remaining pounds of skim in both
classes exceed the pounds of skim milk
contained in producer milk, subtract
such excess from the remaining pounds
of skim milk in series beginning with
Class II. Any amount of excess so sub-
tracted shall be called "overage";

(b) Butterfat shall be allocated in ac-
cordance with the same procedure pre-
cribed for skim milk in paragraph (a)

of this section; and
(c) Determine the weighted average

butterfat content of producer milk re-
maining in each class computed pursu-
ant to paragraphs (a) and (b) of this
section.

MINmium PRICES

§ 1028.50 Basic formula price..

The basic formula price shall be the
highest of the prices per hundredweight
-for milk of 3.5 percent butterfat content
computed pursuant to paragraphs (a)
and (b) of this section, rounded to the
nearest whole cent:

(a) The average of the basic (or field)
prices reported to have been paid or to
be paid per hundredweight for milk of
3.5 percent butterfat content received
from farmers during the month at the
following milk plants at which prices
have been reported to the market ad-
ministrator or to the U.S. 'Department
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of Agriculture on or before the 5th day
after the end of the month:

Borden Co., Mount Pleasant, Mich.
Borden Co., New-London, Wis.
Borden Co., Orfordville, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Chilton, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich.
Pet Milk Co., Belleville, Wis.
Pet Milk Co., Coopersville, Mich.
Pet Milk Co., Hudson, Mich.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Wayland, Mich.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.

(b) The price per hundredweight com-
puted from the following formula:

(1) Multiply by 4.24 the simple aver-
age, as computed by the market admin-
istrator, of the daily wholesale selling
prices (using the midpoint of any price
range as one price) of Grade AA (93-
score) bulk creamery butter per pound
at Chicago, as reported by the United
States Department of Agriculture, dur-
ing the delivery period: Provided, That
if no price is reported for Grade AA
(93-score) butter, the highest of the
prices reported for Grade A (92-score)
butter for that day shall be used in lieu
of the price for Grade AA (93-score)
butter;

(2) Multiply by 8.2 the weighted aver-
age of carlot prices per pound for spray
process nonfat dry milk solids, for
human consumption, f.o.b. manufactur-
ing plants in the Chicago area, as pub-
lished for the period from the 26th day
of the immediately preceding delivery
period through the 25th day of the cur-
rent delivery period, by the United States
Department of Agriculture; and

(3) From the sum of the results ar-
rived at under subparagraphs (1) and
(2) of this paragraph subtract 75.2 cents
and adjust to the nearest full cent.

§ 1028.51 Class Prices.

Subject to the provisions of § 1028.52
and § 1028.53 the class prices per hun-
dredweight for the month shall be as
follows:

(a) Class I milk price. The Class I
milk price shall be the basic formula
price for the preceding month plus the
following amount for the delivery
periods indicated:
August, September, October, November ------
December, January, February, July
March, April, May, June

(b) Class I milk price. The Class II
milk price shall be the average of the
basic (or field) prices reported to have
been paid or to be paid for milk of 3.5
percent butterfat content received from
farmers during the period from the 16th
day of the preceding month through the
15th day of the current- month at the
following plants or places from which
prices have been reported to the market
administrator or to the United States
Department of Agriculture:

PESENT OPERATOR AND LOCATION

Kraft Foods Co., Milledgeville, Ill.
Kraft Foods Co., Stockton, Ill.
Kraft Foods Co., Manlius, Ill.
Kraft Foods Co., Toulon, I.

Watseka Milk Products Co., Pontiac, IIl.
Hansen Dairy Co., San Jose, Ill.
Minonk Dairy Products Co., Minonk, Ill.

§ 1028.52 Butterfat differentials to han.
dlers.

For milk containing more or less than
3.5 percent butterfat content, the class
prices for the month calculated pursuant
to § 1028.51 shall be increased or de-
creased, respectively, for each one-tenth
percent butterfat at the appropriate rate,
rounded to the nearest one-tenth cent,
determined as follows:

(a) Class I price. Multiply the Chi-
cago butter price for the preceding
month by 0.125.

(b) Class II price. Multiply the Chi-
cago butter price for the current month
by 0.115.
§ 1028.53 Location differentials to han-

dlers.
With respect to skim milk and butter-

fat contained in milk received from pro-
ducers at a pool plant as defined in para-
graph (b) of § 1028.10 located more than
70 but less than 80 miles from the nearest
of the City Hall in Peoria, Illinois, the
City Hall in Champaign, Illinois, and
the City Hall in Springfield, Illinois,
which is shipped to a pool plant as de-
fined in paragraph (a) of § 1028.10, and-
is classified as Class I milk and Class II
milk the class prices shall be reduced 16
cents pet hundredweight, and for each
additional 10 miles in excess of 80 miles
the price shall be reduced an additional
1.6 cents.
§ 1028.54 Use of equivalent prices.

If for any reason a price quotation re-
quired by this order for computing class
prices or for other purposes is not avail-
able in the manner described, the mar-
ket administrator shall use a price
determined by the Secretary to be
equivalent to the price which is specified.

APPLICATION OF' PROVISIONS

§ 1028.60 Producer-handier.
Sections 1028.40 through 1028.46,

.1028.50 through 1028.53, 1028.70, 1028.71
and 1028.80 through 1028.88, shall not
apply to a producer-handier.
§ 1028.61 Plants subject to other Fed-

eral orders.
The provisions of this part shall not

apply to a distributing plant or a supply
plant during any month in which such
plant would be subject to the classifica-
tion and pricing provisions of another
order issued pursuant to the Act unless
such plant is qualified as a pool plant
pursuant to § 1028.10 and a greater vol-
ume of fluid milk products is disposed of
from such plant to retail or wholesale
outlets and to pool plants in the Central
Illinois marketing area than in the
marketing area regulated pursuant to
such order: Provided, That the operator
of a distributing plant or a supply plant
which is exempt from the provisions of
this order pursuant to this section shall,
with respect to the total receipts and
utilization or disposition of skim milk
and butterfat at the plant, make reports
to the market administrator at such time
and in such manner as the market ad-

ministrator may require (in lieu of the
reports required pursuant to § 1028.30)
and allow verification of such reports by
the market administrator.

§ 1028.62 Handlers operating nonpool
plants.

None of the provisions from § 1028.44
through § 1028.52, inclusive, or from
§ 1028.70 through § 1028.85, inclusive,
shall apply in the case of a handier in
his capacity as the operator of a nonpool
plant except that such handler shall, on
or before the 13th day after the end of
each month pay to the market adminis-
trator for deposit into the producer-
settlement fund an amount calculated by
multiplying the total hundredweight of
butterfat and skim milk disposed of as
Class I milk from such plant to retail or
wholesale outlets (including sales by
vendors and plant stores) in the mar-
keting area during the month, by the
rate determined pursuant to § 1028.63.

§ 1028.63 Rate of payment on unpriced
milk.

The rate of payment per hundred-
weight to be made by handlers on un-
priced other source milk allocated to
Class I milk shall be any plus amount
calculated as follows:

(a) During the months of February
through June, subtract from the Class I
price adjusted by the Class I butterfat
and location differentials applicable at
a pool plant of the same location as the
nonpool plant applying such other source
milk, the Class II price adjusted by the
Class II butterfat differential; and

(b) During the months of July
through January subtract from the Class
I price, f.o.b. such nonpool plant, the
uniform price to producers adjusted by
the Class I butterfat differential.

DETERMINATION OF UNIFORM PRICE

§ 1028.70 Computation of value of milk
for each handler.

The value of producer milk received
during each month by each handier shall
be a sum of money computed by the
market administrator as follows:

(a) Multiply the pounds of milk in
each class by the applicable class price
and add together the resulting amounts;

(b) Add the amounts computed by
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 1028.46(a) (10) and the corresponding
step of paragraph (b) by the applicable
class prices;

(c) Add the amount obtained in multi-
plying the difference between the Class
II price for the preceding month and the
Class I price for the current month by
the hundredweight of skim milk and
butterfat remaining in Class II after the
calculation pursuant to § 1028.45(a) (9)
and the corresponding step of paragraph
(b) for the preceding month, or the
hundredweight of milk subtracted from
Class I pursuant to § 1028.46(a) (8) and
the corresponding step of paragraph (b)
for the current month, whichever is less;
and

(d) Add an amount calculated by
multiplying the hundredweight of skim
milk and butterfat subtracted from Class
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I milk pursuant to § 1028.46(a) (3) and
(4) and the corresponding step of para-
graph (b) by the rate of payment on un-
priced milk determined pursuant to
§ 1028.63 at the nearest nonpool plant(s)
from which an equivalent amount of
other source milk or butterfat was re-
ceived: Provided, That if the source of
any such fluid milk product received at
a pool plant is not clearly established,
such product shall be considered to have
been received from -a source at the
-location of the pool plant where it is
classified.

§ 1028.71 Computation of uniform
price.

For each of the months the market
administrator shall compute a uniform
price for producer milk of 3.5 percent
butterfat content f.o.b. pool plants lo-
cated within 70 miles of the City Hall
of Peoria, Illinois, the City Hall of Cham-
paign, Illinois, or the City Hall of Spring-
field, Illinois, as follows:

(a) Combine into-one total the values
computed pursuant to § 1028.70 fdr all
handlers who made the reports pre-
scribed in § 1028.30 for 'such month" ex-,
cept those in default of payments, re-
quired pursuant to § 1028.84 for the

-preceding month.
(b) Add or subtract for each one-tenth

percent that the average butterfat con-
tent of producer milk represented by the
values included under paragraph (a) of
this section is less or more, respectively,
than 3.5 percent, an amount computed
by multiplying such differences by the
butterfat differential to producers, and
multiplying the result by the total hun-
dredweight of producer milk;

(c) Add an amouht equal to the sum
of the location differential deductions to
be made pursuant to § 1028.82;

(d) Add an amount equal to one-half
of the unobligated cash balance in the
producer-settlement fund;

(e) Divide the resulting amount by the
total hundredweight of producer milk
included in these computations; and

(f) Subtract not less than 4 cents nor
more than 5 cents from the price com-
puted pursuant to paragraph (e) of this
section. The resulting figure shall be the
uniform price for producer milk.

PAYMENT FOR MILK

§ 1028.80 Time and method of payment
for producer milk.

Each handler shall make payment as
follows:

(a) On or before the 18th day after
the end of each month during which the
milk was received, to each producer for
milk received from him and for which
payment is not made to a cooperative
association pursuant to paragraph (b)
of this section, an amount equal to not
less than the uniform price computed in
accordance with § 1028.71, subject to the
butterfat differential computed pursuant
to § 1028.81 and less location differential
deductions pursuant to §1028.82, multi-
plied by the hundredweight of milk re-
ceived from such producer during the
month, subject to the following adjust-
ments: (1) Less marketing service de-
ductions made pursuant to § 1028.88,
(2.) plus or minus adjustments for errors

made in previous payments made to such
producer, and (3) less deductions au-
thorized by such producer: Provided,
That if by such date such handler has
not rebeived full payment pursuant to
§ 1028.85 from the market administrator
for such month, he may reduce pro rata
his payments to producers by not .more
than the amount of such payment. Pay-
ments to producers shall be completed
thereafter not latei than the date for
making payments pursuant to this para-
graph next following after the receipts
of the balance due from -the market
administrator.

(b) On or before the 15th day after
the end of each month during which the
milk was received, to a cooperative asso7
ciation for milk which it, caused to be
delivered to such handier from produc-
ers, if such cooperative is authorized to
collect such payments for its member-
producers and exercises such authority,
an amount equal to the sum of the in-
dividual payments, otherwise payable to
such producers.

§ 1028.81 Butterfat differentials to pro-
ducers.

The applicable uniform prices to be
paid each producer pursuant to § 1028.80
shall be increased or decreased for each
one-tenth of one percent which the but-
terfat content of his milk is above or
below 3.5 percent, respectively, at the
rate determined by multiplying'the total
pounds of butterfat inthe producer milk
allocated to Class I and Class II milk
during the month pursuant to § 1028.46
by the respective butterfat differential
for each class, dividing the sum of such
values by the total pounds of such butter-
fat, and rounding the resultant figure to
the nearest one-tenth of a cent.

§ 1028.82 Location differentials to pro-
ducers.'

With respect to skim milk and butter-
fat contained in milk received from pro-
ducers at a pool plant as defined in para-
graph. (b) of § 1028.10 located more than
70 but less than 80 miles from the nearer
of the City Hall in Peoria, Illinois, the
City Hall in Champaign, Illinois, and the
City Hall in-Springfield, Illinois, which
is classified as Class I milk and Class II
milk, the class prices shall be reduced
16 cents per hundredweight, and for each
additional 10 miles in excess oL-0 miles
the price shall be reduced an additional
1.6 cents..

§ 1028.83 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the "'producer-settlement fund" into
which he shall deposit all payments
made by handlers pursuanit to §§ 1028.62,
1028.84, and 1028.86, and out of which he
shall make all payments to handlers
pursuant to §§ 1028.85 and 1028.86.

§ 1028.84 Payments to the producer-
settlement fund.

On or before the 16th day after the
/end of each month, each handler shall

pay to the market administrator the
amount by.which the value of milk for
such handler pursuant to § 1028.70 for
such month exceeds the obligation pur-
suant to.,§ 1028.80 of such handler to

producers for milk received during the
month.
§ 1028.85 Payments out of the producer-

settlement fund.
On or before the 18th day after the

end of each month the market adminis-
trator shall pay to each handler the
amount by which the obligation, pur-
suant to § 1028.80, of such handler to
producers for milk received during the
month exceeds the value of milk for each
such handler computed pursuant to
§ 1028.30: Provided, That if the balance
in the producer-settlement fund is in-
sufficient to make all payments pursuant
tothis paragraph, the market adminis-
trator shall reduce uniformly such pay-
ments and shall complete such payments
as soon as the necessary funds are avail-
able. A handler who has not received
the balance of such payments from the
market administrator shall not be con-
sidered ill violation of -§ 1028.80 if he re-
duces his payments to producers by not
more than the amount of the reduction
in payment from the producer-settle-
ment fund.

§ 1028.86 Adjustment ofaccounts.'

Whenever audit by the market admin-
istrator of any handler's reports, books,
records, or accounts discloses errors re-a
sulting in moneys due (a) the market
administrator from such handler, (b)
such handler from the market adminis-
trator, or (c) any producer or coopera-
tive association from such handler, the
market administrator shall promptly
notify such handler of any amount so
due; and payment thereof shall be made
on or before the next date for making
payments set forth in the Provisions
under which such error occurred.

§ 1028.87 Expense of administration.

As his pro rata share of the expense
of the administration of the order, each
handler shall pay to.the market admin-
istrator,, on or before the 15th day' after
the end of each month ---- cents per
hundredweight or such lesser amount
as the Secretary may prescribe, with re-
spect to butterfat and skim milk con-
tained in (a) producer milk, (b) other
source milk at a pool plant which'is allo-
cated to Class I pursuant to § 1028.46,
other than that allocated to Class I pur-
suant to subparagraph (1) of paragraph
(a) of § 1028.46, and the corresponding
provisions under paragraph (b) of
§ 1028.46, and (c) Class I milk disposed
of in the marketing area (except to a
pool plant) from a nonpool plant not
subject to the classification and pricing
provisions of another order issued pur-
suant to the Act.

§ 1028.88" Marketing services.

(a) Each handler making payments
to producers pursuant to § 1028.80 shall
deduct ------ cents per hundredweight
or such lesser amount as the Secretary
may prescribe With respect to all milk re-
ceived by such handler from producers
(excepting such handler's own farm
production), during the month, and
shall pay such deductions to the market
administrator not later than the 18th
day after the end of the month. Such
money shall be used by the market ad-
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ministrator to verify weights, samples,
and tests of milk received by handlers
from such producers during the delivery
period, and to provide such producers
with market information. Such services
shall be performed by the market admin-
istrator or by an employee of the United
States responsible to him.-

(b) In the case of producers for whom
a cooperative association is actually per-
forming, as determined by the Secre-
tary, the services set forth in paragraph
(a) of this section, each handler shall
make in lieu of the deductions specified in
paragraph (a) of this section, such
deductions as are authorized by such
producers and, on or before the 18th day
after the end of each month, pay over
such deductions to the association
rendering such services.
"§ 1028.89 Termination of obligations.

The provisions of this section shall
apply to any obligation under this sub-
part for the payment of money irrespec-
tive of when such obligation arose, except
an obligation involved in an action in-
stituted before August 1, 1949, under
section 8c(15) (A) of the Act or before
a court.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this subpart shall, except as
provided in paragraphs (b) and (c) of
this section, terminate two years after
the last day of the calendar month dur-
ing which the market administrator re-
ceives the handler's utilization report on
the milk' involved in such obligation,
unless within such two-year period the
market administrator notifies the han-
dler in writing that such money is due
and payable. Service of such notice shall
be complete upon mailing to the han-
dler's last known address, and it shall
contain but need not be limited to, the
following information:

(1) The amount of the obligation;
(2) The month(s) during which the

milk, with respect to which the obliga-
tion exists, was received or handled;
and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or association of producers, or if the
obligation is payable to the market ad-
ministrator, the account for which it is
to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this sub-
part, or make available to the market
administrator .or his representatives all
books and records required by this sub-
part to be made available, the market
administrator may, within the two-year
period provided for in paragraph (a) of
this section, notify the handler in writing
of such failure or refusal. If the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the month during which all such
books and records pertaining to such
obligation are made available to the mar-
ket administrator or his representatives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this subpart
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to pay money shall not be terminated
with respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part of
the handler against whom the obligation
is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this sub-
part shall terminate two years after the
end of the calendar month during which
the milk involved in the claim was re-
ceived if an underpayment is claimed, or
tWo years after the end of the calendar
month during which the payment (in-
cluding deduction of set-off by the
market administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files pursuant
to section 8c (15) (A) of the Act, a
petition claiming such money.

EFFECTIVE TIME, SUSPENSION OR
TERMINATION

§ 1028.90 Effective time.
The provisions of this subpart, or any

amendment to this subpart, shall become
effective at such time as the Secretary
may declare and shall continue in force
until suspended or terminated.
§ 1028.91 Suspension or termination.

The Secretary shall, whenever he finds
this subpart, or any provision hereof,
obstructs or does not tend to effectuate
the declared policy of the Act, terminate
or suspend the operation of this subpart
or any such provision of this subpart.
§ 1028.92 Continuing obligations.

If, upon the suspension or termination
of any or all provisions of this subpart,
there are any obligations hereunder the
final accrual or ascertainment of which-
require further acts by any person (in-
cluding the market administrator), such
further acts shall be performed notwith-
standing such suspension or termination.
§ 1028.93 Liquidation.

Upon the suspension or termination of
the provialons of this subpart, except this
section, the market administrator, or
such other liquidating agent as the Sec-
retary may designate, shall, if so directed
by the Secretary, liquidate the business
of the market administrator's office, dis-
pose of all property in his possession or
control, including accounts receivable,
and execute and deliver all assignments
or other instruments necessary or ap-
propriate to effectuate any 'Ouch disposi-
tion. If a liquidating agent is so desig-
nated all accounts, books, and records of
the market administrator shall be trans-
ferred promptly to such liquidating
agent. If, upon such liquidation the
funds on hand exceed the amounts re-
quired to pay outstanding obligations of
the office of the market administrator
and to pay necessary expenses of liquida-
tion and distribution, such excess shall
be distributed to contributing handlers
and producers in an equitable manner.

Copies of this notice may be procured
from the Hearing Clerk, Room 112, Ad-
ministration Building, United States De-

partment of Agriculture, Washington 25,
D.C., or may be there inspected.

Issued at Washington, D.C., this 20th
day of July 1959.

Roy W. LENNARTSON,
Deputy Administrator,

Agricultural Marketing Service.

[P.R. Doc. 59-6075; Filed, July 22, 1959;
8:51 a.m.]

FEDERAL AVIATION AGENCY
[14 CFR Part 602 1

[Airspace Docket No. 59-NY-111

ESTABLISHMENT OF CODED JET
ROUTES AND NAVIGATIONAL AIDS
IN CONTINENTAL CONTROL AREA

Notice of Proposed Rule Making

Pursuant to the authority delegated to
me by the Administrator (§409.13, 24
F.R. 3499), notice is hereby given that
the Federal Aviation Agency is consider-
ing an amendent to Part 602 of the
Regulations of the Administrator, as
hereinafter set forth.

Scheduled air carrier jet service will
be inaugurated between New York, N.Y.
and New Orleans, La., in the near future.
The existing coded jet route structure is
satisfactory for the proposed operation,
except with regard to the portion be-
tween Spartanburg, S.C., and Flat Rock,
Va., because of a potential traffic conflict
with high altitude military air opera-
tions. Accordingly, the Federal Aviation
Agency proposes to establish a new
coded jet route between Spartanburg,
S.C., and Gordonsville, Va. This route
will not only bypass much of the high
altitude military traffic but will also im-
prove the coded jet route structure be-
tween New York and Spartanburg.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Regional
Administrator, Federal Aviation Agency,
Federal Building, New York Interna-
tional Airport, Jamaica 30, N.Y. All com-
munications received within thirty days
after publication of this notice in the
FEDERAL REGISTER will be considered be-
fore action is taken on the proposed
amendent. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Agency officials may be made by
contacting the Regional Administrator,
or the Chief, Airspace Utilization Divi-
sion, Federal Aviation Agency, Washing-
ton 25, D.C. Any data, views or argu-
ments presented during such conferences
must also be submitted in writing in ac-
cordance with this notice in order to
become part of the record for considera-
tion. The proposal contained in this
notice may be changed in the light of
comments received,

The official Docket will be available for
examination by interested persons at the
Docket Section, Federal Aviation Agency,
Room B-316, 1711 New York Avenue
NW., Washington 25, D.C. An informal
Docket will also be available for exami-
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nation at the office of the Regional
Administrator..

This amendment is proposed under
sections 307(a) and 313(a) of the Fed-
eral Aviation Act of 1958.
('72 Stat. 749, 752; 49 U.S.C. 1348, 1354)

In consideration of the foregoing, it
is proposed-to amend Part 602 as follows:

Section 602.569 is added to read:
§ 602.569 VOR/VORTAC jet, route No.

69 (Spartanburg, S.C., to Cordons-
vile, Va.).

From the Spartanburg, S.C., VOR to the
Gordonsvllle, Va., VOR.

Issued in Washington, D.C. on July
17, 1959.

D. D. Tanomas,
Director, Bureau of

Air Traffic Management.

[F.R. Doc. 59-6043; Filed, July 22, 1959;
8:45 a.m.]

[14 CFR Part 602]

[Airspace Docket No. 59-FW-17]

EXTENSION OF CODIED JET ROUTES
AND NAVIGATIONAL AIDS IN
CONTINENTAL CONTROL AREA

Notice of Proposed Rule Making

Pursuant to the authority delegated
to me by the Administrator (§ 409.13, 24
F.R. 3499), notice is hereby given that
the Federal Aviation Agency is consider-
ing an amendment to § 602.558 of the

PROPOSED RULE MAICING

Regulations of the Administrator, as
hereinafter set forth.

Jet Route No. 58 presently extends
from San Francisco, Calif., to Dallas,
Tex. Scheduled air carrier jet service
between Dallas, Tex., and New Orleans,
La., will be inaugurated in the near
future- Such service will require the
use of a Jet Route in the interest of
safety and for air traffic control pur-
poses. The Federal Aviation Agency
proposes to extend Jet Route No. 58 from
Dallas, Tex., to New Orleans, La., via the
Alexandria, La., VOR. The proposed
extension would provide- a direct route
between Dallas and New Orleans and,
in addition, would bypass the heavy con-
centration of military air traffic in the
vicinity of Lake Charles, La.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Regional
Administrator, P.O. Box 1689, Fort Worth
1, Tex. All communications received
within thirty days after publication of
this notice in the FEDERAL REGISTER will
be considered before action is taken on
the proposed amendment. No public
hearing is contemplated at this time,
but arrangements for informal confer-
ences with Federal Aviation Agency offi-
cials may be made by contacting the
Regional Administrator, or the Chief,
Airspace Utilization Division, Federal
Aviation Agency, Washington 25, D.C.
Any data, views or arguments presented
during such conferences must also be
submitted in writing in accordance with

this notice in order to become part of
the record for consideration. The pro-
posal contained in this notice may be
changed in -the light of comments
received.

The official Docket will be available for
examination by interested persons at the
Docket Section, Federal Aviation Agency,
Room B-316, 1711 New York Avenue
NW., Washington 25, D.C. An informal
Docket will also be available for exami-
nation at' the office of the Regional
Administrator.

This amendment is proposed under
sections 307(a) and 313(a) of the Fed-
eral Aviation Act of 1958.
(72 Stat. 749, 752; 49 U.S.C. 1348, 1354)

In consideration of the foregoing, it
is proposed to amend § 602.558 (24 F.R.
2650) as follows:

1. Section 602.558 VOR/VORTAC jet
route No. 58 (San Francisco, Calif., to
Dallas, Tex.).

(a) Delete "(San Francisco, Calif., to
-Dallas, Tex.)" and substitute therefor

"(San Francisco, Calif., to New Orleans,
La.)." .

(b) Delete "to the Dallas, Tex., VOR".
and substitute therefor, "Dallas, Tex.,
VOR; Alexandria, La., VOR; to the New
Orleans, La., VOR."

Issued in Washington, D.C. on July
17, 1959.

D. D. TuOsAs,
Director, Bureau of

Air Traffic Management.
[F.R. Doc. 59-6044; Filed, July 22, 1959;

8:45 a.m.]

NOTICES

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[No. 60-1]

OREGON
Small Tract Classification and

Opening
JULY 15, 1959.

1. Pursuant to authority delegated to
me by Bureau Order No. 541, dated April
21, 1954 (19 FR. 2473), as amended, I-
hereby classify the folowing-described
revested Oregon and California Railroad
grant lands in Douglas County, Oregon,
as suitable for lease for residence pur-
poses under the Small Tract Act of June
1, 193? (52 Stat. 609; 43 U.S.C. 682a), as
amended, subject to valid existing rights:

WILLALETrE ME V EAN, OREGON

T. 26 S., R. 2 W.,
Sec. 14: That portion of the SW'4, de-

scribed as tracts Nos. 2 to 30 incl., shown
on a plat now on file in the Portland
Land OfiIce, Bureau of Land Manage-
ment, 809 NE. Sixth Avenue, Portland 12,
Oregon, and entitled "Susan Creek Home
Sites."

2. Classification of -the above-
described land by this order segregates it
from all appropriation under the public
land laws, including the mining laws.

Only 29 tracts are by this order opened
to leasing under the Small Tract Act, as
,amende. ,

3. The tracts available .for lease are
located on either side of Susan Creek,
which is a tributary of the North Ump-
qua River. The tracts are, approxi-
mately 25 miles east of Rosebiirg, Ore-
gOn, via the Roseburg-Diamond Lake
Highway, and % mile northerly from
said highway over an all-season road.
The topography of the tracts is almost,
level to gently south sloping, and also
sloping toward Susan Creek,,which flows
southerly through the tracts. The ele-
vation averages about 1,000 feet above
sea level. Tlie soil is clay loam mixed
with rock alad gravel. The vegetative
cover consists of a growth of Douglas
fir, pine, and cedar, with an understory
of vine maple, native.shrubs, and grasses.

A-powerline and a telephone line par-
allel the Roseburg-Diamond Lake High-
way /8 mile south of the tracts, Domes-
tic water may be obtained from Susan
Creek after~puriflcation processing. An
elementary school and general store are
located at the settlement of Glide,
downstream about 10 miles. The near-
est all-purpose marketing center is Rose-
burg, Oregon. The weather is typical of
the west slope .of the Cascade Mountains.
Precipitation is 35 inches or more, some
of fhich is in the form of snow during

the winter. There. Is no evidence of
metallic or nonmetallic minerals.

4. The 29 individual tracts have been
marked on the ground, and vary in size
from 0.20 to 0.46 of an acre. A plat
showing the location of each of the tracts
can be secured for $1.00 from the Man-
ager of the Land Office, 809 NE. Sixth
Avenue, Portland 12, Oregon; or from
the District Manager, Bureau of Land
Management, 2583 W. Harvard Avenue,
P.O. Box 231, Roseb~urg, Oregon.

The annual rental of each tract is $45,
except for Tract No. 14, which is $40.
Access to the tracts will be from an ex-
isting road on adjoining public land.
The United !States reserves for itself, its
contractors and permittees, the right to
enter on the leased areas to administer
the land for sustained-yield timber man-
agement purposes under -the act of
August 28, 1937 (50 Stat. 874; 43 U.S.C.
1181a).

5. Leases will be issued for a term of
20 years. Advance rental payment for
the first year of the lease will be required
before the issuance of a lease. Subse-
quent rentals will be paid annually in
advance. To maintain fIheir rights
under their lease, lessees will be required
to construct substantial improvements
on their tract within the first 5-year
period of the lease. Failure to do so will
result 'in cancellation of the lease,
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Leases will be subject to renewal at the
discretion of the Bureau of Land Man-
agement for periods of 10 to 20 years
provided the lessee complies with the
conditions and stipulationa contained in
the original lease within the periods
allowed; and such renewal leases will be
subject to such terms and conditions as
are deemed necessary in the light of the
circumstances existing at the time of
renewal.

6. Persqns who have previously ac-
quired a tract under the Small Tract Act
are not qualified to lease a tract unless
they can make a showing satisfactory to
the Bureau of Land Management that
the lease of another tract is warranted
in the circumstances.

7. Upon allowance of an application
and before commencement of construc-
tion, the lessee must confer with the Dis-
trict Manager concerning plans and
specifications of improvements. The
improvements referred to in paragraph
5 above must meet the following
requirements:

(a) Buildings must be suitable for
year around use and must be placed on
a permanent foundation consisting of
concrete, brick, pumice blocks, or stone
masonry. Pitch of the roof and the size
and spacing of rafters and ceiling joists
must be adequate to withstand heavy
snow packs. Chimneys must be con-
structed from ground level and shall
consist of pumice or concrete blocks,
bricks or stone masonry, or comparable
fire-resistant materials.

(b) All buildings must be constructed
in a workmanlike manner of attractive,
properly finished materials in harmony
with surroundings.

(c) Every dwelling must have a floor
space of not less than 500 square feet
and have at least two doors as a means
of access.

(d) All dwellings must be provided
with sanitation facilities in accord'ance
with or better than rzquired by the laws
of the State of Oregon. All lessees must
'Comply with the laws of the State of
Oregon as to fire protection; building
construction, sanitation, and public
health; and any Douglas County health
and sanitation requirements supple-
mental thereto.

(e) The dwelling must have interior
sanitary facilities with all sewages and
waste water being disposed of through
a septic tank of not less than 500 gallons
capacity which meet the specifications
and approval of the Oregon State Board
of Health. Under no conditions will ex-
terior latrines or garbage dumps be al-
lowed, nor will any dumping of any
refuse in any streams or on the adjoining
Federal lands be permitted.

(f) Prior to initiation of construction,
tract development plans and specifica-
tions must be submitted to the District
Manager for his written approval.

(g) Any open fires shall conform to
the State Safety Fire Code.

(h) Without special written approval
from the District Manager, no building
shall be placed closer than 15 feet from
the boundaries of the leased lot areas.

FEDERAL REGISTER

(i) The grounds and buildings shall
be maintained in a neat and orderly
manner.

Q) Garbage shall be disposed of only
at dumps established for such purpose
and approved by the Douglas County
Health Department.

(k) The leased area will be subject to
the disposal of materials and forest prod-
ucts under the act of August 28, 1937
(50 Stat. 874).

(1) The keeping or raising of domestic
livestock will not be permitted on a tract.

8. The 29 tracts, numbered 2 to 30
inclusive, which are shown on the plat
filed in the Land Office, Portland, Ore-
gon; and in the District Manager's Of-
fice, Bureau of Land Management, 2583
W. Harvard Avenue, P.O. Box 231, Rose-
burg, Oregon, are now open to filing of
drawing-entry cards (Form 4-775) only
by persons entitled to veterans' prefer-
ence. In brief, persons entitled to such
preference are: (a) Honorably dis-
charged veterans who served in the
armed forces of the United States for a
period of at least 90 days after Septem-
ber 15, 1940, (b) surviving spouse or
minor orphan children of such veterans,
and (c) with the consent of the veteran,
the spouse of the living veteran.

The 90-day requirement does not apply
to veterans who were discharged on ac-
count of wounds or disability incurred in
the line of duty, or to the surviving
spouse or minor children of veterans
killed in the line of duty.- Drawing-entry
cards (Form 4-775) are available upon
request from the Manager of the Land
Office, or from the District Manager,
Roseburg, Oregon.

Drawing-entry cards will be accepted
if filled out in compliance with the in-
structions on the form and filed with the
Manager of the Land Office prior to 10
a.m., October 15, 1959. A drawing will
be held on that date, or shortly there-
after. Any person who submits more
than one card will be declared ineligible
to participate in the drawing. Tracts
will be assigned to the entrants in the
order in which their names are drawn.
All entrants will be notified of the results
of the drawing.

Successful drawees will be allowed 15
days from receipt of notice in which to
execute the lease forms (Form 4-776) ac-
companying the notice, in accordance
with instructions, and return them with
payment of a filing fee of $10 plus the
advance rental specified above, and evi-
dence of military service.

Any tracts for which lease forms have
not been filed and accompanied by the
required payments within the 15-day
period will immediately thereafter be-
come available to alternate drawees in
the order in which their cards were
drawn.

9. Inquiries concerning these lands
shall be addressed to Manager, Land Of-
fice, 809 NE. Sixth Avenue, Portland 12,
Oregon.

RUSSELL E. GETTY,
Acting State Supervisor.

[t.R. Doc. 59-6057; Flied, July 22, 1959;
8:47 a.m.]
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[Miscellaneots NM 6]

NEW MEXICO

Order Providing for Opening of
Public Lands; Amendment

JULY 17, 1959.
An order providing for opening of pub-

lic lands, New Mexico Miscellaneous No.
6, dated March 23, 1959, published in the
FEDERAL REGISTER, Tuesday, March 31,
1959, Vol. 24, No. 62, page 2501 is hereby
corrected as follows:

The following described land is de-
leted:

T. 21 N., R. 5 W., New Mexico Principal
Meridian, Sec. 36, N1,2.

The land described as "T. 7 S., R. 26
E., New Mexico Principal Meridian, Sec.
5, SE SWY/. ' is corrected to read "T.
7 S., R. 26 E., New Mexico Principal
Meridian, Sec. 5, NE SW ."

E. R. SMTH,
State Supervisor.

[F.R. Doc. 59-6058; Filed, July 22, 1959;
8:48 a.m.l

ALASKA

Notice of Proposed Withdrawal and
Reservation of Lands

The Department of the Navy has filed
an application, Serial Number A.048872
for the withdrawal of the lands described
below, from all forms of appropriation
under the public land laws including the
mining and mineral leasing laws. Shall
be subject to Tract 2 of Public Land
Order 17 of July 21, 1942. The applicant
desires the land for protection of exist-
ing and contemplated defense installa-
tions.

For a period of 60 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, An-
chorage Operations Office, Mailing: 334
East Fifth Avenue, Anchorage, Alaska.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary
on the application will be published in
the FEDERAL REGISTER. A separate notice
will be sent to each interested party of
record.

The lands involved in the application
are: - WOODY ISLND

Beginning at Corner No. I of U.S.S. 484.
thence:

S. 34'57' E., 2.77 chains to Corner No. 2,
U.S. Survey No. 484,

S. 54*54' W., 2.17 chains to Corner No. 3,
U.S. Survey No. 484,

S. 41*41' E., 5.34 chains to Corner No. 4,
U.S. Survey No. 484.

N. 88°10' E., 2.79 chains to Corner No. 5,
U.S. Survey No. 484,

S. 55*25' W., 4.77 chains to Corner No. 1,
U.S. Survey No. 603 Tract B.
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S. 76°45' W., 2.21 chains to Corner No. 4,
U.S. Survey No. 603,

S. 76-45' W., 4.14 chains,
N. 46'40' W., 2.60 chains,
N. 1'16' W., 4.00 chains,
N. 26-43- E., 3.80 chains,
N. 60'24' E., 4.86 chains to point of begin-

ning.

The tract described contains 7.33
acres.

L. T. MAIN,
Operations Supervisor,

Anchorage.
[F.R. Doe. 59-6059; Filed, July 22, 1959;

8:48 a.m.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos. 12697, 12698, FCC 59M-914]

CONTINENTAL BROADCASTING
CORP. (WHOA) AND JOSE R.
MADRAZO

- Notice of Conference

In re applications of Continental
Broadcasting Corporation (WHOA), San
Juan, Puerto Rico, Docket No. 12697, File'
No. BP-10489; Jose R. Madrazo, Guay-
nabo, Puerto Rico, Docket No. -12698,
File No. BP-11480; for construction per-
mits.

Notice is hereby given that a further
prehearing conference will be held in the
above-entitled proceeding at 10:00 a.m.
on Thursday, July 23, 1959, in Wash-
ington, D.C.

Dated: Jury 16, 1959.
Released: July 17, 1959.

FEDERAL COMMLIUNICATIONS
COMIISSION,

[SEAL] MARY JANE MORRIS,
Secretary.

[FR. Doe. 59-6076; Filed, July 22, 1959;
8:51 a-m.]

[Docket No. 12881; FCC 59-719]

STANLEY M. HAUSER

Order Designating Application for
Hearing on Stated Issues

In the matter of Stanley M. Hauser,
27 West 84th Street, New York 24, New
York, Docket No. 12881; application for
renewal of radiotelegraph and radiotele-
phone first class operator licenses Nos.
T1-2-1093; P1-2-6990.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D.C., on the 15th day of
July 1959;

The Commission having under con-
sideration the application of Stanley M.
Hauser, 27 West 84th Street, New York
24, New York, for renewal of his radio-
telegraph and radiotelephone first class
operator licenses Nos. T1-2-1093 and
P1-2-6990; and

It appearing that the Commission, in
pursuance of its authority under section
303(1) of the Communications Act of
1934, as amended, to issue radio operator
licenses to such citizens of the United

States as it finds qualified and pursuant license by furnishing answers to certain
to § 1.71 of the Commission's rules di- 'specified questions, under oath; and
rected Stanley M. Hauser to supplement It further appearing that Rudolph
his application for renewal of his radio- William Jones, by letters dated April 16
telegraph and radiotelephone first class and June 4, 1959, refused to answer any
operator licenses by furnishing answers of the questions he had been directed to
to certain specified questions, under answer, and
oath; and It further appearing that in the light

It further appearing that Stanley M. of his refusal to answer the questions, the
Hauser, by letter dated May 26, 1959, Commission is unable to determine that
refused to answer any of the questions Rudolph William Jones possesses the
he-had been directed to answer; and requisite qualifications to be the holder

It further appearing that in the light of a radio operator license.
of his refusal to answer the questions, It is ordered, Pursuant to section
the Commission is unable to determine 303(1) of the Communications Act of
that Stanley M. Hauser possesses the 1934, as amended, and § 1.71 of the Com-
requisite qualifications to be the holder mission's rules that the above-entitled
of a radio operator license, application is hereby designated for

It is ordered, Pursuant to section 303 hearing at the Commission offices in
(1) of the Communications Act of 1934, Washington, D.C. at a time and before
as amended, and § 1.71 of the Commis- an Examiner to be specified by sub-
sion's rules that the above-entitled ap- sequent order, upon the following issues
plication is hereby designated for hear- to which such hearing shall be confined:
ing at the Commission offices in Wash- (1) To determine whether Rudolph
ington, D.C., at a time and before an William Jones failed to answer lawful
Examiner to be specified by subsequent questions with respect to his qualifica-
order, upon the following issues to which tions to be a licensee which the Commis-
such hearing shall be confined: sion had directed him to answer under

(1) To determine whether Stanley M. oath;
Hauser failed to answer lawful questions (2) To determine in the light of the
with respect to his qualifications to be evidence adduced under Issue 1 whether
a licensee which the Commission had Rudolph William Jones possesses the
directed him to answei under oath; necessary qualifications to hold a radio

(2) To determine in the light" of the operator license.
evidence adduced under Issue 1 whether Released: July 20, 1959.
Stanley M. Hauser possesses the neces-
sary qualifications to hold a radio FEDERAL COIMMUNIATIONS
operator license. % ConssioN,

Released: July 20, 1959.

FEDERAL COlMUNCATIONS

COMMuISSION,
[SEAL] MARY JANE MORRIS,

Secretary.

[FR. Doe. 59-6077; Filed, July 22, 1959;
8:51 am.]

[Docket No. 12903; FCC 59-720]

RUDOLPH WILLIAM JONES

Order Designating Application for
Hearing on Stated Issues

In the matter of Rudolph William
Jones, 115 Ashland Place, Brooklyn 1,
New York, Docket No. 12903; application
for renewal of radiotelegraph second-
class operator license No. T2-2-1586.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D.C. on the 15th day of
July 1959;

The Commission having under con-
sideration the application of Rudolph
William Jones, 115 Ashland Place, Brook-
lyn 1,New York, for renewal of his radio-
telegraph second-class operator license
No. T2-2-1586; and

It appearing that the Commission, in
pursuance of its authority under section
303(1) of the Communications Act of
1934, as amended, to issue radio operator
licenses to such citizens of the United
States as it finds qualified and pursuant
to § 1.71 of the Commission's rules di-
rected Rudolph William Jones to supple-
ment his application for renewal of his
radiotelegraph second-class operator

[SEAL] MARY JANE MORRIS,

Secretary.

[F-R. Doe. 59-6078; Filed, July 22, 1959;
- 8:51 aan.]

[Docket No. 12882; FCC 59-718]

HAROLD 0. TOWNSEND

Order Designating Application for
Hearing on Stated Issues

In the matter of Harold 0. Townsend,
324 Brentwood Road, Bayshore, New
York, Docket No. 12882; application for
renewal of radiotelephone first class op-
erator license No. P1-2-6668.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D.C., on the 15th day of
July 1959;

The Commission having under con-
sideration the application of'Harold 0.
Townsend, 324 Brentwood Road, Bay-
shore, New York, for renewal of his
radiotelephone first class operator li-
cense No. P1-2-6668; and --,

It appearing that the Commission, in
pursuance of its authority under § 303
(1) of the Communications Act of 1934,
as amended, to issue radio operator li-
censes to such citizens of the United
States as it finds qualified and pursuant
to § 1.71 of the Commission's rules di-
rected Harold 0. Townsend to supple-
ment his application for renewal of his
radiotelephone first class operator license
by furnishing answers to certain speci-
fied questions, under-oath; and

-It further, appearing that Harold 0.
Townsend, by letters dated April 19, and
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June 1, 1959, refused to answer any of
the questions he'had been directed to
answer; and

It further appearing that in the light
of his refusal to answer the questions,
the Commission is unable to determine
that Harold 0. Townsend possesses the
requisite qualifications to be the holder
of a radio operator license.

It is ordered, Pursuant to section 303
(1) of the Communications Act of 1934,
as amended, and § 1.71 of the Commis-
sion's rules that the above-entitled ap-
plication is hereby designated for hear-
ing at the Commission offices in Wash-
ington, D.C., at a time and before an
Examiner to be specified by subsequent
order, upon the following issues to which
such hearing shall be confined:

(1) To determine whether Harold 0.
Townsend failed to answer lawful ques-
tions with respect to his qualifications
to be a licensee which the Commission
had directed him to answer under oath;

(2) To determine in the light of the
evidence adduced under Issue 1 whether
Harold 0. Townsend possesses the neces-.
sary qualifications to hold a radio oper-
ator license.

Released: July 20, 1959.

FEDERAL COMMUNICATIONS
COMISSION,

[SEAL] MARY JANE MORRIS,
Secretary.,

[P.R. Doc. 59-6079; Filed, July 22, 1959;
8:51 am.]

[Docket No. 12938; FCC 59M-913]

KVFC, INC. (KVFC)

Order Scheduling Prehearing
Conference

In re application of KVFC, Incorpo-
rated (KVFC), Cortez, Colorado, Docket
No. 12938, File No. BP-11847; for con-
struction permit.

It is ordered, This 16th day of July
1959, that a pre-hearing conference,
pursuant to § 1.111 of the Commission's
rules, will be held in the above-entitled
matter at 10:00 a.m., July 30, 1959, in
the Commission's offices in Washington,
D.C.

Released: July 17,1959.

FEDERAL COMMUNICATIONS
CoMMIssIoN,

[SEAL] MARY JANE MORRIS,
Secretary.

[P.R. Doe. 59-6080; Filed, July 22, 1959;
8:51 a.m.]

[Docket No. 12908; FCC 59M-919]

LAIRD BROADCASTING CO., INC.
(KHAK)

Order Scheduling Hearing

In re application of Laird Broadcasting
Company, Inc. (KHAK), Cedar Rapids,
Iowa, Docket No. 12908, File No. BP-
11855; for construction permit for stand-
ard broadcast station.

A prehearing conference in the above-
entitled matter having been held on July

16, 1959, and It appearing from the
record made therein that certain agree-
ments were reached which properly
should be formalized in an Order;

It is ordered, This 16th day of July
1959 that:

(1) Exhibits to be offered in evidence
as part of the direct cases will be under
oath and shall be exchanged among the
parties and copies thereof supplied the
Hearing Examiner on August 11, 1959;

(2) Exhibits to be offered as rebuttal
evidence will be under oath and shall be
exchanged* among the parties and copies
thereof supplied the Hearing Examiner
on August 21, 1959;

(3) Notification of witnesses to be
called for cross-examination shall be
given on August 28, 1959;

It is further ordered, That hearing
herein is scheduled to commence on
September 8, 1959, at 10:00 a.m. in the
offices of the Commission, Washington,
D.C.

Released: July 17, 1959.

FEDERAL COMMUNICATIONS
COMMISSION,

[SEAL] MARY JANE MORRIS,
Secretary.

[F.R. Doc. 59-6081; Filed, July 22, 1959;
8:51 a.m.]

FEDERAL POWER COMMISSION
[Docket No. G-18937]

BALTIC OPERATING CO.

Order Suspending Proposed Revised
Tariff Sheets and Providing for
Hearing

JULY 15, 1959.
Baltic Operating Company (Baltic) on

June 15, 1959, tendered for filing Fourth
Revised Sheets Nos. 4, 8, and 9, and Fifth
Revised Sheet No. 6 to its FPC Gas Tariff,
First Revised Volume No. 1, to become
effective as of June 23, 1959, proposing an
annual increase in its rates and charges
of $4,224, or 12.8 percent, based on the
test year ended December 31, 1958, to
its two customers, United Gas Service

*Company and Baxter Springs Gas
Company.

In support of the proposed increase,
Baltic states that Cities Service Gas
Company filed increased rates which
would result in an annual increase
charge to Baltic of $4,251. Cities Serv-
ice's proposed rate increase in Docket
No. G-18799 was suspended until No-
vember 23, 1959, by order issued June 19,
1959.

The proposed changes provided in Bal-
tic's Fourth Revised Sheets Nos. 4, 8,
and 9, and Fifth Revised Sheet No. 6 to
its FPC Gas Tariff, First Revised Volume
No. 1, have not been shown to be justi-
fied, and may be unjust, unreasonable,
unduly discriminatory, or preferential, or
otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon a hearing concerning
the lawfulness of the rates, charges,
classifications, and services contained in
Baltic's FFC Gas Tariff, First Revised

Volume No. 1, as proposed to be amended
by Fourth Revised Sheets Nos. 4, 8, and
9, and Fifth Revised Sheet No. 6, and
that this proposed revised tariff be sus-
pended and the use thereof deferred as
hereinafter provided.

The Commission orders:
(A) Pursuant to the authority of the

Natural Gas Act, particularly sections 4
and 15 thereof, the Commission's rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. I), a public 'hearing shall be
held upon a date to be fixed by notice
from the Secretary concerning the law-
fulness of the rates, charges, classifica-
tions, and services contained in Baltic's
FPC Gas Tariff, First Revised Volume
No. 1, as proposed to be amended by
Fourth Revised Sheets Nos. 4, 8, and 9,
and Fifth Revised Sheet No. 6.

• (B) Pending such hearing and deci-
sion thereon, Baltic's Fourth Revised
Sheets Nos. 4, 8, and 9, and Fifth Re-
vised Sheet No. 6 to its FPC Gas Tariff,
First Revised Volume No. 1, is suspended
until December 16, 1959, and until such
further time thereafter as it may be
made effective in the manner prescribed
by the Natural Gas Act.

(C) Interested State commissions may
participate as provided by §§ 1.8 and
1.37(f) of the Commission's rules of
practice and procedure (18 CFR 1.8 and
1.37(f)).

By the Commission.
MICHAEL J. FARRELL,

Acting Secretary.
[F.R. Doc. 59-6046; Filed, July 22, 1959;

8:46 a.m.]

[Project No. 2082]

CALIFORNIA OREGON POWER CO.

Notice Fixing Hearing

JULY 15, 1959.
The Commission's order issued May

29, 1959, scheduled a hearing to be held
on August 4, 1959 in the above-desig-
nated matter.

Said hearing will be held at 10:00 a.m.,
P.s.t., August 4, 1959, in the Mills School
Auditorium, Klamath Falls, Oregon.

MICHAEL J. FARRELL,
Acting Secretary.

[P.R. Doc. 59-6047; Filed, 'July 22, 1959;
8:46 a.m.]

[Docket No. G-12391]

KANSAS-NEBRASKA NATURAL GAS
CO., INC.

Order Acceptigg and Approving Pro-
posed Stipulation Limiting Issues for
Hearing and Fixing Date of Hearing

JULY 17, 1959.
On March 14, 1957, Kansas-Nebraska

Natural Gas Company, Inc. (Kansas-
Nebraska) filed First Revised Sheets Nos.
4, 5 and 9 to its FPC Gas Tariff, First
Revised Volume No. 1, proposed to be-
come effective on May 1, 1957, and pro-
viding increased rates and charges for
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sales of natural gas, subject to the juris-
diction of the Commission. By order is-
sued April 12, 1957, the Commission or-
dered that a public hearing be held upon
a date to be fixed thereafter, and that,
pending such hearing and decision
thereon, the proposed increased rates
and charges be suspefided until October
1, 1957. Thereafter, on that date, the
proposed increased rates and charges
were permitted to take effect, subject to
refund, by order issued October 10, 1957.

At the request of Kansas-Nebraska,
before the matter was set for hearing, a
conference of all interestedvprties, in-
cluding the Commission's stdff, was held
on January 28 and 29, 1959. As a re-
sult of the conference, a stipulation,
dated March 3, 1959, was -entered into,
limiting the issues to be heard in this
proceeding. On April 8, 1959, Kansas-
Nebraska filed a motion requesting that
the stipulation be accepted by the Com-
mission and that the issues to be heard
herein be limited as set forth therein.

By mutual agreement of all parties
with appropriate reservations, it was
stipulated that the matters to be heard
in this proceeding be limited by accept-
ing the overall cost of service, in the
amount of $14,946,272, as set forth in a
study of Kansas-Nebraska's costs pre-
pared by the Commission's staff, with the
exception that the return on investment
and the reflected income tax effect
thereon, included in said study would re-
main in issue. It was also agreed that
the proper allocation to jurisdictional
customers of the total cost of service
should remain in issue. By the reserva-
tion of the return and cost allocation
issues, we understand the parties in-
tended to retain in issue the proper rates
related to such cost of service.

It is noted that the stipulation does
not state what effect it may have upon
the cost of servicd to be used in deter-
mining rateb for the refund period. It
appears, however, that the overall cost
of service in the amount of $14,946,272
includes purchase gas costs based upon
increased contract prices which were
renegotiated during the refund period
which commenced October 1, 1957. The
renegotiations were prompted by the
court invalidation of the State of Kansas
minimum price statute.' Consequently,
if the same increased rates were to be
allowed by the Commission for the re-
fund period as for the future, the com-
pany might receive allowances for the
refund period not justified by equivalent
expenditures. Accordingly, in accepting
the stipulation for the limited purposes of
this order, we will keep open for further
consideration the question concerning
Kansas-Nebraska's actual purchase gas
cost to be allowed for the refund period.'

The Commission finds:
(1) It is appropriate and in the public

interest to accept the stipulation agree-
ment entered into as aforesaid for the
purpose of limiting the issues to be
heard in this proceeding and Kansas-

1 Cities Service Gas Co. v. Xansas Corpora-
tion Commission, 355 U.S. 391.

2In this connection we axe particularly
mindful of the proceedings now pending be-
fore us In Docket No. R-168.

Nebraska's motion to that effect should
be granted, as provided herein.

(2) This proceeding should be set for
hearing as provided herein.

The Commission orders:
(A) The Proposed Stipulation Limit-

ing Issues for Hearing, dated March 3,
1959, entered into by the parties hereto,
and submitted with the aforesaid motion,
is, hereby-accepted and approved.

(B) The public hearing directed to be
held by our order issued April 12, 1957,
herein, shall convene on September 22,
1959, at 10:00 a.m., e.d.t., in a public
hearing room of the Federal Power Com-
mission, 441 G Street NW., Washington,
D.C.

(C) .The issues upon which evidence
shall be received shall be limited to those
of the appropriate rate of return, the re-
turn on investment, the income tax al-
lowable thereon, the appropriate alloca-
tion to jurisdictional customers of the
total cost of service, and the proper rates
related to such cost of service. For the
purpose of establishing rates for the
future, the total cost of service shall be
deemed to be $14,946,272, as shown in
the aforementioned Commission staff's
study, and as modified by any change in
the rate of return and applicable income
tax reflecting change in return on in-
vestment based thereon. For the pur-
pose of establishing rates for the refund
period the stipulated cost of service may
be further amended to reflect legally ef-
fective purchase gas contract prices
during that period.

(D) The procedure to be followed shall
be: Kansas-Nebraska shall serve by mail
its exhibits and prepared testimony,
upon all parties and the staff, on or be-
fore August 14, 1959; the Commission's
staff and all intervenors shall serve by
mail thbir exhibits and prepared testi-
mony, upon all parties, on or before Sep-
tember 4, 1959; at the hearing the order
of procedure shall be that normally
followed in section 4(e) proceedings
under the Act, with Kansas-Nebraska
going forward with its case-in-chief first
and being required to maintain the bur-
den of proof. Upon the opening of the
hearing, nevertheless, it will be essential
for the staff to introduce in exhibit form
the above identified cost of service study
upon which the aforementioned stipula-
tion is based.

By the Commission.
MICHAEL J. FARRELL,

Acting Secretary.

[F.R. Doc. 59-6048; Filed, July 22, 1959;
8:46 am.]

[Docket No. G-18448]

NATURAL GAS STORAGE' COMPANY
OF ILLINOIS

Notice of Application and, Date of
Hearing

Jtriy 16, 1959.
Take notice that on May 4, 1959, Nat-

ural Gas Storage Company of Illinois
a (Applicant) filed in Docket No. G-18448

an application, pursuant to section 7 (c)
of the Natural Gas Act, for a certificate
of public convenience and necessity
authorizing:

(1) The construction and operation of
two -additional 660 B.H.P. compressor
engines, with appurtenant facilities, at
Applicant's Herscher storage project in
Kankakee County, Illinois;

(2) Utilization of the Mt. Simon res-
ervoir for top storage operation; and

(3) Increase of the presently author-
ized maximum day gas withdrawal -by
75,000 Mcf to a total of 575,000 Mcf from
the Mt. Simon and Galesville reservoirs
at Herscher and the integrally operated
Cooks Mills storage project.

The subject application is on file with
the Commission and open to public
inspection-

The proposed facilities will be utilized
in conjunction with the existing facilities
for injection of gas replacements into the
Mt. Simon and Galesville xeservoirs as
quickly as possible after gas withdrawals,
and for withdrawal operations from the
Galesville reservoir.

The additional peak capacity is to be
allocated to present customers in accord-
ance with the procedure set forth in Ap-
plicant's FPC Gas Tariff, Original Vol-
ume No. 1.

The estimated total cost of the pro-
posed facilities is $362,000, to be paid
from funds on hand and from short-
term bank loans.

This matter is one that should be dis-
-posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission's rules of practice and pro-
cedure, a hearing will be held on August
25, 1959, at 9:30 a.m., e.d.s.t., in a Hear-
ing Room of the Federal Power Commis-
sion, 441 G Street NW., Washington, D.C.,
concerning the matters involved in and
the issues presented by such application:
Provided, however, That the Commission
may, after a non-contested hearing, dis-
pose of the prqceedings pursuant to the
provisions of § 1.30(c) (1) or (2) of the
Commission's rules of practice and pro-
cedure. Under the procedure herein pro-
vided for, unless otherwise advised, it will
be unnecessary for Applicant to appear
or be represented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10-) on or before August
17, 1959. Failure of any party to appear
at and participate in the hearing shall be
construed as waiver of and concurrence
in omission herein of the intermediate
decision procedure in cases where a re-
quest therefor is made.

MICHAEL J. FARR1ELL,
Acting Secretary.

I P.R. Doc. 59-6050; Filed, July 22, 19591
8:46 a.m.]
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[Docket No. G-18195]

McGRATH & SMITH ET AL.

Notice of Application and Date of
Hearing

- JULY 16, 1959.
Take n6tice that on March 31, 1959,

McGrath & Smith (Operator) et al.,1
(Applicants) filed in Docket No. G-18195
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the sale of natural gas to El
Paso N'atural Gas Company (El Paso)
from three leases in the Spraberry Field,
Upton County, Texas, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

The specific leases involved are the
J. D. Christy "A" Lease, the J. D. Christy
"B" Lease and the First National Bank
of San Angelo Lease. Applicants propose
to make the subject sales pursuant to a
contract dated November 3, 1952, be-
tween Humble Oil & Refining Company
(Humble) and El Paso, to which con-
tract Applicant has acquired signatory
status by certain assignments from
Humble. This assigned contract has
been accepted for filing and designated
McGrath & Smith (Operator), et al.
FPC Gas Rate Schedule No. 1 and Sup-
plements 1-4, inclusive thereto.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and
the Commission's rules of practice and
procedure, a hearing will be held on
August 20, 1959, at 9:30 a.m., e.d.s.t., in
a Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D.C., concerning the matters in-
volved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30(c) (1) or (2) of the Commission's
rules of practice and procedure. Under
the procedure herein provided for, un-
less otherwise advised, it will be unneces-
sary for Applicants to appear or be
represented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before August
12, 1959. Failure of any party to appear
at and participate in the hearing shall

'The co-owners of the working interests
in the subject leases and their percentum of
ownership are stated to be:

Percent
R. Searle McGrath et al ------------- 1. 0
Pomeroy Smith, Limited '58 ---------- 30. 0
Neil E. Salsich, No. 2, Ltd ------------ 25. 0
Carl J. Westlund ------------------ 25.0
Oscar Bourg ........-------------------- 7.5
Bob Franklin ---------------------- 2.5

k 100.0

be construed as waiver of and concur-
rence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

MICHAEL J. FARRELL,
Acting Secretary.

[F.R. Dc. 59-6049; Filed, July 22, 1959;
8:46 a.m.]

[Docket No. G-18550]

UNITED FUEL GAS CO.

Notice of Application and Date of
Hearing

JULY 16, 1959.
Take notice that on May 18, 1959,

supplemented on June 18, 1959, United
Fuel Gas Company (Applicant) filed in
Docket No. G-18550 an application, pur-
suant to section 7(c) of the Natural Gas
Act, for a certificate of public conven-
ience and necessity authorizing the con-
struction and operation of certain
natural gas pipeline facilities to be at-
tached to Applicant's system in the
Kenova area of West Virginia as the first
step in a five-year rehabilitation plan
for this part of said system, all as more
fully set forth in the application and
supplement, which are on file with
the Commission and open to public
inspection.

The facilities for which authorization
is sought herein are:

(1) One 2,000 horsepower compressor
unit and four 1,100 horsepower compres-
sor units, and appurtenances, to be in-
stalled at the existing Kenova compres-
sor station;

(2) Approximately 4.8 miles of 16-
inch transmission pipeline (designated
BM-109) to extend from the Kenova
station to Applicant's existing Ceredo
compressor station; and

(3) One additional 2,000 horsepower
compressor unit to be installed at the
Ceredo compressor station.

Applicant states that the facilities pro-
posed herein, together with replacement
facilities to be applied for in future ap-
plications, will enable Applicant to trans-
port its available gas supplies to storage
and to market in a more efficient man-
ner than is now possible through exist-
ing old facilities which are rapidly be-
coming unserviceable.

The estimated cost of the compressor
and pipeline facilities proposed in this
application is $3,568,300, to be financed
by Applicant's parent, The Columbia
Gas System, Inc.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:
* Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the

.Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission's rules of practice and pro-
cedure, a hearing will be held on August
25, 1959, a" 9:30 a.m., e.d.s.t., in a Hear-
ing Room of the Federal Power Commis-

sion, 441 G Street NW., Washington,
D.C., concerning the matters involved
in and the issues presented by such ap-
plication: Provided, however, That the
Commission may, after a non-contested
hearing, dispose of the proceedings pur-
suant to the provisions of § 1.30(c) (1)
or (2) of the Commission's rules of prac-
tice and procedure. Under the proce-
dure herein provided for, unless other-
wise adviqed, it will be unnecessary for
Applicant to appear or be represented
at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before August
17, 1959. Failure of any party to appear
at and participate in the hearing shall
be construed as waiver of and concur-
rence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

MICHAEL J. FARRELL,
Acting Secretary.

[F.R. Doe. 59-6051; Filed, July 22, 1959;
8:46 am.]

GENERAL SERVICES ADMINIS-
TRATION

HYOSCINE HELD IN NATIONAL
STOCKPILE

Proposed Disposition

Pursuant to the provisions of section
3(e) of the Strategic and Critical Mate-
rials Stock Piling Act, 53 Stat. 811, as
amended, 50 U.S.C. 98b(e), notice is
hereby given of a proposed'disposition of
approximately 4,070 ounces of hyoscine
now held in the national stockpile.

The Office of Civil and Defense Mobili-
zation has made a revised determination,
pursuant to section 2 (a) of the Strategic
and Critical Materials Stock Piling Act,
that, because of obsolescence of hyoscine
for certain uses in time of war, there
is no longer any need for stockpiling this
quantity of hyoscine.

General Services Administration pro-
poses to offer said hyoscine for sale, on
a competitive basis, at intervals of not
less than nine months, with not more
than approximately 1,070 ounces to be
offered for sale at any one time.

This plan of disposition has been fixed
with due regard to the protection of pro-
ducers, processors, a n d consumers
against avoidable disruption of their
usual markets as well as the protection
of the United States against avoidable
loss on disposal.

It is proposed to make the hyoscine
covered by this notice available for sale
beginning six months after date of publi-
cation of this notice in the FEDERAL
REGISTER.

Dated: July 16, 1959.

FRANKLIN FLOETE,
Administrator of General Services.

[F.R. Doe. 59-6067; Filed, July 22, 1959;
8:50 a.m.]
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NOTICES

CIVIL AERONAUTICS BOARD
[Docket No. 94761

UNITED STATES OVERSEAS AIRLINES,
INC., v. GREAT LAKES AIRLINES.
INC.

Notice of Postponement of Hearing

In the matter of the formal complaint
of United States Overseas Airlines, Inc.,
against Great Lakes Airlines, Inc., Cur-
rey Air Transport, Ltd.,, Trans-Alaskan
Airlines, Inc., Transcontinental Airlines
Agency System, Skycoach System and
Irving E. Hermann and Ida Mae Her-
nann.

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, that the hearing in the above-en-
titled matter now assigned to be held the
28th of July 1959, at 10:00 a.m., e.d.s.t.,
in Room 911, Universal Building, Wash-
ington, D.C., is postponed to August 11,
1959, at 10:00 a.m. (Local Time) in Room
810, U.S. Post Office- and Court House,
312 North Spring Street, Los Angeles,
California, before Examiner John A.
Cannon.

Dated at Washington, D.C., July 17,
1959.

[SEAL] FRAxcIs W. BROWN,
Chief Examiner.

[F.R. Doc. 59-6074; Filed, July 22, 1959;
8:50 a.m.1

OFFICE OF CIVIL AND DEFENSE
MOBiLIZATION

GERHARD ). BLEICKEN

Appointee's Statement of Changes in
Business Interests

The following statement lists the
names of concerns required by subsec-
tion 710(b) (6) of the Defense Produc-
tion Act of 1950, as amended.

Vice President and Secretary, John Han-
cock Mutual Life Insurance Co. Boston,
Mass.

Director, High Vacuum Equipment Cor-
poration, Hingham, Mass.

Director, Kinetics Corporation, Hingham,
mass.

Trustee, B & M Real Estate Trust, Hing-
ham, Mass.

This amends statement published Feb-
ruary 10, 1959 (24 F.R. 993).

Dated: July 9, 1959.
GERHARD D. BLEICKEN.

[F.R. Doc. 59-6039; Filed, July 22, 1959;
8:45 a.m.]

OTTO L. NELSON

Appointee's Statement of Changes in
Business Interests

The following statement lists the
names of concerns required by subsec-
tion 710(b) (6) of the Defense Production
Act of 1950, as amended.

Addition'

Chairman, Temporary State Commission
on Governmental Operations of the City of
New York.

This amends statement published Jan-
uary 31, 1959 (24 F.R. 716).

Dated: July 10, 1959. -

Maj. Gen. OTTO L. NELSON (USA Ret.).
[F.R. Doc. 59-6040; Piled, July 22, 1959;

8:45 a.m.]

SAM M. EWING

Appointee's Statement of Changes in
Business Interests

The following statement lists the
names of concerns required by subsection
710(b) (6) of the Defense Production Act
of 1950, as amended.

No changes since last statement, published
January 28, 1959 (24 F.R. 618).

Dated: July 9, 1959.
- SAM M. EWING.

[F.R. Doc. 59-6041; Filed, July 22, 1959;
8:45 azm.]

SECURTIES AND EXCHANGE
COMMISSIOM

[File No. 812-1237]

MUTUAL TRUST
Notice of Filing of Application for

Exemptions -
JULY 17, 1959.

Mutual Trust ("Applicant"), a regis-
tered open-end investment company, has
filed an application pursuant to section
6(c) of the Investment Company Act of
1940 (the Act) for an order of the Com-
mission temporarily exempting the Ap-
plicant from certain provisions of section
15(a) of the Act to the extent that
such provisions may require stockholdei
approval of an Investment Advisory
Contract.

Applicant is a common law trust, or-
ganized under an Agreement and Dec-
laration of Trust dated November 2,
1944, as amended, which issues Shares
of Beneficial Interest. It is registered
under the Act as an open-end, diversi-
fied, managed investment trust. As of
November 28, 1958, Applicant had net
assets of approximately $9,886,201- appli-
cable to its Shares of Beneficial Interest
outstanding and had approximately
5,000 shareholders, including those who
acquired Beneficial Interests pursuant to
periodic purchase plans.

Security Management, Incorporated, a
Missouri corporation (the Investment
Adviser), has 'acted as Investment Ad-
viser to the Applicant since 1950 pur-
suant to an Agreement dated September
22, 1950, between the Trustees of the Ap-
plicant and Security Management, In-
corporated (the Agreement). The
Agreement is subject to renewal annually
by the shareholders or Trustees and has
been renewed by the Trustees for the

fiscal year ending November 30, 1959,
and would normally expire on that date
if not again renewed. The Agreement
contains the required statutory provi-
sion that it will terminate automatically
in the event of its assignment.

Voting control of the Investment Ad-
viser is owned by A. E. Weltner & Co., a
Missouri cor~poration, all of the author-
ized and outstanding 200 shares of Com-
mon Stock, par value $10 per share, of
the Investment Adviser being beneficially
owned by A. E. Weltner & Co., Inc. The
authorized capitalization of A. E. Weltner
& Co., Inc. consists "of 1,000 shares of 5
percent Cumulative Preferred Stock, par
value $100 per share, of which 872 shares
are issued and outstanding and owned by
one person, and 1,000 shares of common
st6c!7, par value $10 per share, of which
600 shares are issued and outstanding.
Of the 600 issued and outstanding shares
of Common Stock, which is the only vot-
ing security, 448 shares were owned by
A. E. Weltner.

On February 23, 1959 A. E. Weltner
died. Under the terms of his will, all of
the Common Stock of A. E. Weltner &
Co., Inc. owned by him passed to his wife,
Mrs. Edna Weltner. Mrs. Weltner has
never been active in the business of the
Invsetment Adviser.

Saction 15(a) of the Act provides, in
part, that it shall be unlawful for any
person to serve or act as Investment
Adviser of a registered investment com-
pany except pursuant to a written con-
tract which has been approved by a vote
of a majority of the outstanding voting
securities of such registered company.
Under the Agreement and Declaration
of Trust, dated November 2, 1944, as
amended, under which the Applicant was
organized, each shareholder has one vote
for each share registered in his name on
the books of the Trustees with respect to
matters on which and meetings at which
shareholders are entitled to vote.

Section 15(a) also requires that any
Investment Advisory Contract must prb-
vide for its automatic termination in the
'event of its assignment by the Investment
Adviser.

"Assignment" is defined by section
2(a) (4) of the Act to include any direct
or indirect transfer of a controlling block
of the assignor's outstanding voting se-
curities by a security holder of the
assignor.

Applicant requests that the Commis-
sion grant the Applicant a temporary
exemption from the provisions of section
15(a) of the Act so as to permit the Ap-
plicant and the Investment Adviser to
continue operation of the Agreement
from February 23, 1959 to January 19,
1960, the date of the next regular share-
holders' meeting of Mutual Trust. Prior
to January 19, 1960, in connection with
the regular shareholders' meeting of
Mutual Trust, the Trustees of the Appli-
cant propose to solicit the approval of
shareholders of the Applicant with re-
spect to continuance of the Agreement
and all of the terms and provisions there-
of, or to approve a new Investment Ad-
visory Contract, such continuance or new
contract, as the case may be, to be effec-
tive on or prior to January 19, 1960.
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Section 6(c) of the Act provides,
among other things, that the Commis-
sion, by order upon application, may con-
ditionally or unconditionally exempt any
person from any provision or provisions
of the Act or of any rule or regulation
thereunder, if and to the extent that such
exemption is necessary or appropriate in
the public interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act.

Notice. is further given that any inter-
ested person may, not later than July 28,
1959 at 5:30 p.m., submit to the Com-
mission in writing any facts bearing
upon the desirability of a hearing on the
matter and may request that a hearing
be held, such request stating the nature
of, his interest, the reasons for such re-
quest and the issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such communication or
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington 25, D.C. At any time after
said date, the application may be
granted as provided in Rule 0-5 of the
rules and regulations promulgated under
the Act.

By the Commission.

[SEAL] ORVAL L. DuBoIs,
Secretary.

[IF.R. Doc. 59-6062; Filed, July 22, 1959;
8:49 am.]

-INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR
RELIEF

JULY 20, 1959.
Protests to the granting of an appli-

cation must be prepared in accordance
with Rule 40 of the general rules of prac-
tice (49 CFR 1.40) and filed within 15
days from the date of publication of this
notice in the FEDERAL REGISTaR.

LONG-AND -SHORT HAUL

FSA No. 35561: Caustic soda from
McIntosh, Ala., to Rome, Ga. Filed by
Southern Railway Company (No. 140-A),
for itself. Rates on liquid caustic soda,
in tank-car loads from McIntosh, Ala.,
to Rome, Ga.

Grounds for relief: Market competi-
tion.

Tariff: Supplement 97 to southern
Freight Association tariff I.C.C. 1536.

FSA No. 35562: Vegetables-Kansas
points to southern territory. Filed by
Western Trunk Line Committee, Agent
(No. A-2076), for interested rail carriers.
Rates on vegetables, in carloads of vary-
ing minimum from points in Kansas to
points in southern territory.

Grounds for relief: Market competi-
tion.

Tariff: Supplements 53 and 54 to
Western Trunk Lines tariff I.C.C. A-4016.

FSA No. 35563: Scrap iron or steel-
Pittsburgh district points to Calvert, Ky.
Filed by 0. E. Schultz, Agent (ER No.

No. 143-7
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2504), for interested rail carriers. Rates
on scrap iron or steel, in carloads from
Pittsburgh, Pa., district points to Cal-
vert, Ky.

Grounds for relief: Rail-barge compe-
tition.

Tariff: Supplement 131 to Trunk Line
Territory Tariff Bureau tariff I.C.C.
A-1079.
FSA No. 35564: Express rates in the

United States. Filed by the Railway Ex-
press Agency, Incorporated (No. 1-59).
Rates on commodities moving on less-
carload express rates from, to, and be-
tween points in the United States.
Grounds for relief: Short-line dis-

tance formula and grouping.
FSA No. 35566: Fine coal-Percy and

Sparta, Ill., to Rome, Ga. Filed by 0. W.
South, Jr., Agent (SPA No. A-3825), for
interested rail carriers. Rates on bitu-
minous fine coal, in carloads from-Percy

*and Sparta, Ill., to Rome, Ga.
Grounds for relief: Market competi-

tion with mines located on the Illinois
Central Railroad Company.

Tariff: Supplement 16 to Illinois
Freight Association tariff I.C.C.-765.

AGGREGATE OF INTERMEDIATES

FSA No. 35565: Express rates in the
United States. Filed by Railway Express
Agency, Incorporated (No. 2-59).

Rates on commodities moving on less-
carload express rates from, to, and be-
tween points in the United States.

Grounds for relief: Maintenance of
single-factor through rates which exceed
the aggregates of the intermediate rates.

By the Commission.

[SEAL] HAROLD D. McCoy,
Secretary.

[F.R. Doc. 59-6071; Filed, July 22, 1959;
8:50 a.m.J

[Notice 154]

MOTOR CARRIER TRANSFER
PROCEEDINGS

JuLy 20, 1959.
Synopses of orders entered pursuant

to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFM. Part
179), appear below:

As provided in the Commission's spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC 62073. By order of July
15, 1959, the Transfer Board approved
the transfer to Balto-Hedges Towing,
Inc., doing business as Bishop Towing
Company and Emergency Towing Serv-
ice, Minneapolis, Minn., of certificate in
No. MC 113733, issued July 8, 1954, to
Lewis Hedges, doing business as Bishop
Towing Co., Minneapolis, Minn., author-

izing the transportation of: Wrecked or
disabled motor vehicles, and tractors for
replacement or wrecked or disabled
tractors, in truck-away service between
Minneapolis, and St. Paul, Minn., on the
one hand, and, on the other, points in
Illinois, Iowa, Minnesota, Nebraska,
North Dakota, South Dakota and Wis-
consin. Leonard T. Juster, 311 Produce
Bank Building, Minneapolis 3, Minn., for
applicants.

No. MC-FC 62153. By order of July
15, 1959, the Transfer Board approved
the transfer to Ray Churchill, Barre, Vt.,
of Certificate No. MC 112886 Sub 2, is-
sued March 4, 1953, to Vermont Trans-
port Company, Inc., Barre, Vt., author-
izing the transportation of: Rough,
dressed, or carved granite and marble,
from points in Rutland Township, Rut-
land County, Vt., and Berlin and Barre
Townships, Washington County, Vt., to
Philadelphia, Pa.; and rough, dressed,
or carved granite, from the above-speci-
fied origin points to Wilmington, Del.
Richard' E. Davis, 25 Keith Avenue,
Barre, Vt., for applicants.

No. MC- 62210. By order of July
15, 1959, the Transfer Board approved
the transfer to Bob Wootan Moving and
Storage Co., Inc., of Jackson, Miss., of
Certificate No. MC 114747 issued April
15, 1955, in the name of Robert S.
Wootan, doing business as Bob Wootan
Moving and Storage of Jackson, Miss.,
authorizing the transportation of meats,
meat products, and meat by-products,
dairy products, and articles distributed
by meat packing houses, between points
in Mississippi within 100 miles of Jack-
son, Miss. Phineas Stevens, 900 Milner
Building, Jackson, Miss., for applicants.

No. MC-FC 62211. By order of July
15, 1959, the Transfer Board approved
the transfer to Bob Wootan Moving and
Storage Co., Inc., of Jackson, Miss., of
Certificate No. MC 38619 issued August
29, 1944 in the name of Mrs. Win. Red-
nour doing business as Win. Rednour
Transfer & Storage Company of New Or-
leans, La., authorizing the transporta-
tion of household goods, over irregular
routes, between New Orleans, La., on the
one hand, and, on the other, Memphis,
Tenn., and points in Alabama, Arkansas,
Georgia, Mississippi and Florida on and
north of U.S. Highway 90. Phineas
Stevens, 700 Petroleum Building, Jack-
son, Miss., for applicants.

No. MC-FC 62216. By order of July 15,
1959, the Transfer Board approved the
transfer to Robert A. Carroll and Rich-
ard J. Carroll, a Partnership, doing
business as Carroll The Mover, Quincy,
Mass., of the operating rights in Cer-
tificate No. MC 89111 Sub 5, issued
September 4, 1956, to W. W. Welch, Inc.,
authorizing the transportation of house-
hold goods, over irregular routes, be-
tween points in Massachusetts, Rhode
Island, Connecticut, New York, New
Jersey, Pennsylvania, Delaware, Mary-
land, Virginia, and the District of
Columbia, and between points in the
states named above, on the one hand,
and, on the other, points in Maine, New
Hampshire, Vermont, Ohio, Michigan,
Indiana, Illinois, West Virginia, North
Carolina, and South Carolina, and be-
tween points in Maine, on the one hand,
and, on the other, points in Massachu-
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setts and New Hampshire. Theodore E.
Shasta, 60 State Street, Boston 9, Mass.,
for applicants.

No. MC-FC 62308. By order of July
15, 1959, the Transfer Board approved
the transfer to Charles D. Merrick, Tor-
rington, Wyo., of the operating rights in
Certificate No. MC 96351, issued January
17, 1957, to Paul N. Merrick, Torring-
ton, Wyo., authorizing the transporta-
tion, over irregular routes, of livestock,
household goods, hay, grain feed, lum-
ber, bridge materials, farm products,
insecticides, grain and potato bags, new
and used farm machinery, and livestock,
from and to specified points in Wyoming,
Nebraska, and Colorado. Stanley K.
Hathaway, Call Building, Torrington,
Wyo., for applicants.

No. MC-FC 62332. By order of July
13, 1959, the Transfer Board approved
the transfer to Kato Theatre Service,
Inc., of Elizabethtown, Ky., of Certifi-
cate No. MC 108329 issued May 27, 1954,
in the name of James R. Mays and
Landis R. Mays, a partnership, doing
business as Kato Theatre Service, of
Elizabethtown, Ky., authorizing the
transportation of motion picture films,
projector equipment and supplies, and
advertising matter, over irregular routes,
between Indianapolis, Ind., on the one
hand, and, on the other, 61 specified
counties in Kentucky; and substitution in
MC 108329 Sub 2. Earl C. Franken-
berger, 1104 Kenfucky Home Life Build-
ing, Louisville 2, Kentucky for applicants.

No. MC-FC 62361. By order of July 15,
1959, the Transfer Board approved the
transfer to Leonard J. Spanick and Alice
Hunt Spanick, a Partnership, doing
business as Pointe Van & Storage Co.,
of the operating rights in Certificate No.
MC 59725, issued September 14, 1940,
to B. J. Townes, doing business as
American Van Service, authorizing the
transportation of household goods, over
irregular routes, between points in
Wayne, Oakland, and Macomb Counties,
Mich., on the one hand, and, on the other,
points in Illinois, Indiana, Ohio, Pennsyl-
vania, and New York. Edmund N. Brady,
2150 Guardian Building, Detroit 26,
Mich., for applicants.

[sEAL] HAROLD D. McCoy,
Secretary.

[F.R. Doc. 59-6072; 7iled, July 22, 1959;
8:50 am.]

DEPARTMENT OF LABOR
Wage and Hour Division

LEARNER EMPLOYMENT
CERTIFICATES

Issuance to Various Industries

Notice is hereby given that pursuant to
section 14 of the Fair Labor Standards
Act of 1938 (52 Stat. 1060, as amended,
29 U.S.C. 201 et seq.), the regulations on
employment of learners (29 CPR Part
522), Administrative Order No. 485 (23
FR. 200) and Administrative Order No.
507 (23 F.R. 2720), the firms listed in
this notice have been issued special cer-
tificates authorizing the employment of
learners at'hourly wage rates lower than

the minimum wage rates otherwise ap-
plicable under section 6 of the Act. The
effective and expiration dates, occupa-
tions, wage rates, number or proportion
of learners, learning periods and the
principal product manufactured by the
employer for certificates issued under
general learner regulations (§§ 522.1 to*
522.11) are as indicated below. Condi-
tions proyided in certificates issued under
special industry regulations are as' estab-
lished in these regulations.

Apparel Industry Learner Regulations
(29 CPR 522.1 to 522.11, as amended, and
29 CFR 522.20 to 522.24, as amended).

The following learner certificates were
issued authorizing -the employment -of
10 percent of the total number of fac-
tory production workers for normal labor
turnover purposes., The -effective and
expiration dates are indicated.

Bannon Mills, Inc., Seventh and Union
Streets, Lebanon, Pa.; effective 7-18-59 to
7-17-60 (infants' and children's knit goods).

Blue Bell, Inc., Madison, Va.; eflnective
7-14-59 to 7-13-60 (little boys' play clothing).

Cotton City WashFrocks, Inc., 52 Twelfth
Street, Fall River, Mass.; effective 7-13-59 to
7-12-60 (misses' and women's cotton wash
dresses).

Dillon Manufacturing Co,, Dillon, S.C.; ef-
fective 7-9-58 to 7-8-60 (ladies' cotton house
dresses).

Morris .Freezer and Co., Inc., 1200 West
Main Street, and West Spring Street, Wythe-
ville, Va.; effective 7-19-59 to 7-18-60 (boys'
woven shirts).

Greenwood Manufacturing Co., 331 Waller
Avenue, Greenwood, S.C.; effective 7-21-59
to 7-20-60 (ladies' dresses, housecoats).

Heath Springs Manufacturing Co., Heath
Springs, S.C.; effective 7-12-59 to 7-11-60
(children's wear).

Hunter-Sadler Co., Strauss Street, Tupelo,
Miss.; effective 7-16-59 to 7-15-60 (men's and
boys' jackets).

Industrial Garment Manufacturing- Co.,
Route No. 2, Palestine, Tex.; effective 7-9-59
to 7-8-60 (men's cotton work pants). -

Katz Underwear Co., Sixth Street Plant;
Sunrise Avenue Plant, Honesdale, Pa.; effec-
tive 7-23-59 to 7-22-60 (women's and misses'
nightgowns and pajamas).

Kinston Manufacturing Co., Inc., Kinston,
Ala.; effective 7-13-59 to 7-12-60 (men's and
boys' outerwear; boys' pants).

M & G Sportswear, Inc., Union Mil No. 2,
Fall River, Mass.; effective 7-9-59 to 7-8-60
(children's sportswear and outerwear).

Rhea Manufacturing Co., C61quitt Divi-
sion, Colquitt, Ga.; effective 7-12-59 to
7-11-60 (dresses).

Wildwood Clothing Co., Inc., 112 East
Schellenger Avenue, Wildwood, N.J.; effective
7-20-59 to 7-19-60 (ladies' shorts, slacks,
etc.).

Wood Garment Manufacturing Co., Inc.,
Crane, Mo.; effective 7-23-59 to 7-22-6Y
(men's dress trousers; men's and boys' Ivy
Leagues, duigarees).

Wood Garment Manufacturing Co., Inc.,
Republic, Mo.; effective 7-23-59 to 7-22-60
(men's dress pants).

The following learner certificates were
issued for normal labor turnover pur-
poses. The effective and expiration
dates and the number of learners au-
thorized are indicated.

Benld Garment Co., 815 East Central
Avenue, Benld, Ill.; effective 7-9-59 to 7-8-60;
10 learners (ladles' dresses).

Delta Shirt Manufacturing Co., Inc.,
Bayard, N. Mex.; effective 7-13-59 to 7-12-60;
10 learners (boys' clothing).

New Castle Manufacturing Co., Inc., New
Castle,- Va.; effective 7-13-59 to 7-12-60; 10

learners (children's and ladies' woven pa-
jamas and gowns).

So-Rite Lingerie, Bright Building, Keyser,
W. Va.; effective 7-13-59 to 7-12-60; 10
learners (ladies' pajamas and dusters).

West Union Garment Co., Inc., West Union,
W. Va.; effective 7-11-59 to 7-10-60; 10
learners (brassieres, sun halters).

The following learner certificates were.
issued for plant expansion purposes.
The effective and expiration dates and
the number of learners authorized are
indicated.

Bolivar Manufacturing Corp., Bolivar, Mo.;
effective 7-13-59 to 1-12-60; 53 learners
(ladies' shorts and slacks).

Heath Springs Manufacturing,Co., Heath
Springs, S.C.; effective 7-12-59, to 1-11-60; 50
learners (children's wear).

L and S Dres Co., West Mill Street, Elys-
burg, Pa.; effective 7-9-59 to 1-8-60; 10
learners (ladies' and misses' dresses).

Shane Manufacturing Co., 1501 West
Frnklin Street, Evansville, Ind.; effective
7-9-59 to 12-8-59; 150 learners (boys' short
and long pants; short and long sleeved shirts;
Eton coats; zipper jackets).

Spring Hope Manufacturing Co., Inc.,
Spring Hope, N.C.; effective 7-13-59 to
1-12-60; 20 learners (children's sport shirts).

W. E. Stephens Manufacturing Co., Inc.,
Watertown, Tenn.; effective 7-12-59 to
1-11-60; 10 learners (nen's work and sport
shirts; ladles' sportswear).

Temple Manufacturing Co., Temple, Okla.;
effective 7-15-59 to 1-14-60; 50 learners
(men's and boys' single pants).

Tennessee Textile -Corp., Maryville, Tenn.;
effective 7-13-59 to 1-12-60; 26 learners
(men's cotton work trousers and shirts).

Hosiery Industry Learner Regulations
(29 CFR 522.1 to 522.11, as amended, and
29 CFR 522.40 to 522.44, as amended).

Adams-Millis Corp., .Bodenhamer Street,
Kernersville, N.C.; effective 7-14-59 to
7-13-60; 5 percent of the total number of
factory production workers for normal labor
turnover purposes (seamless).

Gaby Hosiery Mills, Inc., Mill Street, Dand-
ridge, Tenn.; effective 7-7-59 to 7-6-60; five
learners for normal labor turnover purposes
(seamless).

Granite Hosiery Mills, 838 South Main
Stieet, Mt. Airy, N.C.; effective 7-8-59 to
7-7-60; 5 percent of the total number of
factory production workers for normal labor
turnover purposes (seamless).

Mayo Knitting Mill, Inc., Chestnut Street,
Tarboro, N.C.; effective 7-22-59 to 7-21-60; 5
percent of the total number of factory pro-
duction workers for normal labor turnover
purposes (seamless).

Parkdale Hosiery Mill, Catawba, N.C.; ef-
fective-7-13-59 to 7-12-60; three learners for
normal labor turnover purposes (seamless).

Walton Knitting Mills, Inc., Hickory, N.C.;
effective 7-7-59 to 7-6-60; five learners for
normal labor turnover purposes (seamless).

Knitted Wear Industry Learner Regu-
lations (29 CPR 522.1 to 522.11, as
amended, and 29 CFR 522.30 to 522.35,
as amended).

Alabama Textile Products Corp., Crestview,
Ala.; effective 7-13-59 to 7-12-60; 5 percent
of the total number of factory production
workers for normal labor turnover purposes
in the production of men's shorts.

Leola Undergarment Co., Inc., Leola, Pa.;
effective 7-7-59 to 7-6-60; five learners for
normal labor turnover purposes (ladies'
slips).

Shoe Industry Learner Regulations
(29 CFR 52&.1 to 522.11, as amended, and
29 CFR 522.50 to. 522.55, as amended).
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Runnymede Mills, Inc., 103 First Street,
Tarboro, N.C.; effective 7-13-59 to 7-12-60;
10 learners for normal labor turnover pur-
poses (slippers).

Regulations Applicable to the Employ-
ment of Learners (29 CFR 522.1 to 522.11,
as amended).

The following learner certificates were
issued in Puerto Rico to the companies
hereinafter named. The effective and
expiration dates, learner rates, occupa-
tions, learning periods, and the number
or proportion of learners authorized to
be employed, are as indicated.

Consolidated Cigar Corporation of Puerto-
Rico, Caguas, P.R.; effective 6-25-59 to
6-24-60; 137 learners for normal labor turn-
over purposes in the occupations of: (1)
cigar making, packing, each for a learning
period of 320 hours at the rates of 65 cents
an hour for the first 160 hours and 75 cents
an hour for the remaining 160 hours; (2)
sorting, selecting, sizing and tying, each for
a learning period of 240 hours at the rate of
65 cents an hour; (3) machine stripping, in-
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spectors, each for a learning period of 160
hours at the rate of 65 cents an hour (cigars).

Shelen, Inc., 18 San Vicente Street, Maya-
guez, P.R.; effective 6-29-58 to 12-28-59; ,20
learners for plant expansion purposes in the
occupation of sewing machine operators for
a learning period of 480 hours at the rates
of 60 cents an hour for the first 320 hours
and 70 cents an hour for the remaining 160
hours (elastic girdles).

Superior Embroidery Co., Inc., 19 Morell
Campos Street, Mayaguez, P.R.; effective
6-22-59 to 12-21-59; 80 learners for plant
expansion purposes in the occupations of:
(1) embroidery machine operators for a
learning period of 480 hours at the rates of
53 cents an hour for the first 240 hours and
62 cents an hour for the remaining 240 hours;
(2) handcutting of applique on embroidery
panels for a learning period of 240 hours at
the rates of 53 cents an hour for the first
160 hours and 62 cents an hour for the re-
maining 80 hours (machine embroidery).

Each learner certificate has been

issued upon the representations of the
employer which, among other things,

5929

were that employment of learners at sub-
minimum rates is necessary in order to
prevent curtailment of opportunities for
employment, and that experienced work-
ers for the learner occupations are not
available. The certificates may be an-
nulled or withdrawn, as indicated
therein, in the manner provided in Part
528 of Title 29 of the Code of Federal
Regulations. Any person aggrieved by
the issuance of any of these certificates
may seek a review or reconsideration
thereof within fifteen days after publ-
cation of this notice in the FEnERAL
REGISTER pursuant to the provisions of
2P CFR 522.9.

Signed at Washington, D.C., this 15th
day of July 1959.

ROBERT G. GRONEWALD,
Authorized Representative

of the Administrator.
[F.R. Doe. 59-6060; Filed, July 22, 1959;

8:48 a.m.]
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