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DMS REG. 1—BASIC RULES OF THE
DEFENSE MATERIALS SYSTEM

This amended regulation is found nec-
essary and appropriate to promote the
national defense and is issued pursuant
to the Defense Production Act of 1950, as
amended. In the formulation of this
amended regulation, there has been con-
sultation with industry representatives,
including trade association representa-
tives, and consideration has been given to
their recommendations. However, con-
sultation with representatives of all in-
dustries affected in advance of the
issuance of this amended regulation has
been rendered impracticable because it
affects many different industries.

. What this regulation does.

. Transition provision for acquisition of
controlled materials,

Definitions.

. Requirements procedure.

. Allotment and self-authorization proce-

dures,

. Mandatory use of allotment, self-author-

ization and rating authority.

. How prime consumers use allotments.

. Cancellation or reduction of allotments

and changes in requirements.

. Self-authorization procedure for Class A
and Class B products.

Designation and use of ACM orders.

Restrictions on placing ACM orders and
on use of controlled materials,

Designation and use of ratings.

Applicability of other regulations and
orders.

Records and reports.

Requests for adjustment or exception.

Communications.

17. False statements.

18. Violations.

Schedule
I. Controlled Materials.,
II. Authorized Program Identifications and
Allotting Agencies.
IIT. Mill Lead Times.
IV. Minimum Mill Quantities.
V. Form for Statement of Requirements ror
Class A Products.

10.
11.

12.
13.

14.
15.
16.

AUTHORITY: Sections 1 to 18 issued under
sec. 704, 64 Stat. 816, as amended, Pub. Law
85-471, 72 Stat. 241; 50 U.S.C. App. 2154,
Interpret or apply sec. 101, 64 Stat. 799, as
amended, sec. 705, 64 Stat. 816, as amended,
Pub. Law 85-471, 72 Stat. 241; 50 U.S.C. App.
2071, 2155; E.O. 10480, as amended, 18 F.R,
4939, 6201, 19 F.R. 3807, 7249, 21 F.R. 1673;
3 CFR, 1953, 1954 and 1956 Supps.; DMO I-7,
as amended, 18 ¥.R. 5366, 6736, 6737, 19 F.R.
7348; 32A CFR Ch. I; Commerce Dept. Order
No. 152 (Revised), 23 F.R. 7951,

Section 1. What this regulation does.

(a) This section summarizes changes
made in former DMS regulations. De=
fense contractors and their suppliers
should familiarize themselves with all
provisions of this amended regulation.
Its purpose is fo continue the Defense
Materials System, with certain important
changes and major simplifications, to
support current Department of Defense,
Atomic Energy Commission and other de-
fense programs, and as a mobilization
preparedness meastire. It defines rights
and obligations of persons who are en-
gaged in production or construction for
the defense program, or in research and
development for the defense program.
These very much simplified and con-
densed rules, formerly contained in two
DMS regulations and & number of sup-
porting schedules and directions deal-
ing separately with production and
construction, are now merged into this
amended regulation. There are five
schedules and three directions issued as
part of this amended regulation which
may be amended from time to time or
supplemented by the issuance of addi-
tional schedules or directions.

(b) Our Government must be in a po-
sition to see that the things needed for
defense programs are supplied on time
and in the right amounts. Experience
has shown that converting industry from
peacetime to wartime objectives has been
and can be a time-consuming task. If
any military crisis should occur in the
future, we shall nof have the time needed
to develop a workable production and
materials control system, to convey the

(Continued -on next page)
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rules to American industry, and fo es-
tablish the necessary procedures both in
Government and in our industrial plants
to assure its effective operation. .Ac-
cordingly, a much simplified Defense
Materials System is continued and can
<be expanded or converted readily to meet

- the needs of stepped up or full mobili-

zation.

(c) Persons engaged in production,
construction or research and develop-
ment for defense programs are required
to follow all the applicable rules of this
amended regulation. Proper idenifica~
tion of delivery orders placed for prod-
ucts and materials needed to fill’defénse
orders and confracts is particularly im-
portant. The rule for mandatory iden-
tification of orders is an-essential part
of the Defense Materials System.. Fail-
ure to identify orders results in g dis-
torted picture of the quantities of ma-
terials and products which go-into De-
partment of Defense and Atomic Energy
Commission programs and could result
in delivery delays which might seriously
afiect timely completion of such defense
programs. ,

(d) The changes effected by this
amended regulation are comprehensive
in scope and include, but are not limited
to, the following:

(1) The former DMS Reg. 1 (production)+
and DMS Reg. 2 (construction) are super-
seded by this amended regulation covering
both production and construction for de-
fense programs. Construction projects are
included in the definition of Class A prod-
ucts, but no change is made in baslec pro-
cedures for application and authorization
for construction. Résearch and development
(previously covered by the former Direction
3 to DMS Reg. 1) has been included in the
definition of Class A products.. Selected
Alfrcraft Class B products (APRA B products)

-
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which were previously covered by Direction
b5 to DMS Reg. 1 are subject to the self-au-
thorization provisions of Section 9 of this
amended regulation. -

(2) All the schedules snd directions to
the former DMS Regs. 1 and 2 are super-
seded by this amended regulation and its
schedules and directions. Included with
this amended regulation are a new schedule
tlisting authorized program identifications
and Allotting Agencies and & new schedule
containing a form for statement of controlled
material requirements. Also included are a
new direction dealing with an optional small
order procedure for Allotting Agencies and
a new direction dealing with controlled ma-
terials producers and distributors (previously
covered in the former DMS Reg. 1). The
provisions dealing with controlled materials
producers and distributors will be incorpo-
rated in the appropriate controlled material
orders which will be amended and reissued.

(3) The definition of controlled materials
has been adjusted to include nickel alloys
(formerly covered by Direction 6 to DMS
Reg. 1) in addition to steel, copper and alu-
minum. Several major changes have been
made in the listing of controlled materials
contained in Schedule I of this amended
regulation. Non-nickel-bearing stainless
steel has been made a controlled material;
all steel castings and nickel alloy castings
have been deleted; and aluminum molten
metal, foil, powder, fiake and paste have been
made controlled materials. Schedule I
should be carefully studied by defense con-
tractors and their suppliers for these and
other changes.

(4) Prime consumers receive but are no
longer permitted to make allotments and the
term secondary consumer has been elimi-
nated. Self-authorizing consumers who ob-
tain controlled materials by self-authoriza-~
tion include all manufacturers who produce
Class B products pursuant to rated orders,
and those producers of Class A products (in-
cluding construction contractors and persons
engaged in research and development) who
receive rated orders or contracts and are in-
structed to use the self-authorization provi-
sions of this amended regulation.

(5) The definitions of Class A product and
Class B product have been simplified. In
addition, construction projects and research
and development have been added to the
definition of Class A product, and designated
service operations have been expressly in-
cluded in the definition of Class B product.

(6) The definitions of authorized produc-
tion and construction schedules and their
use have been eliminated. Rating and allot-
ment authority flows from the rated order or
contract or, where appropriate, from other
specific authorization.

(7) The term ACM order is used inter-
changeably with authorized controlled mate-
rial order.

(8) Provisions dealing with statements of
requirements have been revised. A new form
(DMS-6) has been provided in Schedule V
of this amended regulation to permit defense
coniractors, when necessary, to obtain infor-
mation from their suppliers regarding their
controlled materials requirements to produce
Class A products.

(9) Only an Allctting Agency may make
allotments. Prime consumers and self-au-
thorizing consumers never make allotments.
The so-called ““85 percent rule” for allotments
by prime consumers has been eliminated.

(10) Use of allotment, rating or self-au~
thorization by producers of Class A and Cless
B products who receive rated orders is com-
pletely mandatory except for individual pur-
chase orders of $500 or less. The former
provision permitting optional use of such au-
thority in certain cases has been eliminated.

(11) Any person who places 2 rated order
for a Class A or Class B product or who places
an ACM order must furnish his supplier with
a prescribed statement advising him of the
mandatory nature of the rules of this
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amended regulation. Such statement was
formerly permissive in cerfain situstions.

(12) Changes have been made in the self~
authorization procedure for production of
Class A and Class B products. In addition,
former differences in self-authorization pro-~
cedures for Class A and €lass B products have
been eliminated, and producers of Class B
products will use their customers’ program
identifications.

(13) The form of certification for rated
orders and ACM orders has been changed.

(14) Provisions for special identification
of ACM orders placed fo fill DX rated orders
(formerly covered by Direction 10 to DMS
Reg. 1 and Direction 4 to DMS Reg. 2) have
been revised and included in this amended
regulation.

(15) The sections dealing with records
and reports, and violations, have been re-
vised.

(16) All adjustments or exceptions pre-
viously granted to -defemse contractors are
revoked 60 days after the effective date of
this regulation unless renewed.

(17) Under Direction 3 to this regulation
controlled materials producers and distribu-
tors are required to use program identifica-
tions in placing orders for products and ma-
terials needed to fill ACM orders except for
individual purchase orders of $500 or Iess.

(18) Numerous other changes, simplifica~
tlons and consolidations have been effected
in this amended regulation, the full text of
which (including its schedules and direc-
tlons) should be carefully studied by defense
contractors and their suppliers.

Sec, 2. Transition provisions for acquisi-
h tion of controlled materials.

(a) Nothing in this ameaded regula-
tion shall be construed to cancel out-
standing allotments of controlled mate-
rials for whatever purpese received.
However, a person who has received an
allotment and who may obtain controlled
materials for the same purpose by self-
authorization pursuant to this amended

regulation, shall not use either the allot-

ment or self-authorization fo obtain
more controlled materials than needed
for such purpose.

(b) The deletions from and additions
to ifems of controlled material made in
Schedule I of this amended regulation
shall not be construed to affect cutstand-~
ing orders placed pursuant to any regu-
lation or order of BDSA.

Sec. 3. Definitions.

Asused in this regulation:

(a) “Person” means any individual,
corporation, partnership, association or
any other organized group of persons,
and includes any agency of the United
States Government or any other gpvern-
ment.

(b) “BDSA” means the Business and
Defense Services Administration of the
United States Department of Commerce,

(e) “Controlled material” means do-
mestic and imporfed steel, copper, alu-
minum, and nickel alloys, in the forms
and shapes specified in Schedule I of
this regulation, whether new, remelted,
rerolled or redrawn.

(d) “Claimant Agency”’ means. the
Department of Defense, the Atomic
Energy Commission or any other Gov-
ernment agency or subdivision thereof
designated as such by the Office of Civil
and Defense Mobilization for submission
of program requirements.

(e) “Allotting Agency” means the De~"
partment of Defense, the Atomic Energy
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Commission, BDSA or any other Gov-
ernment agency or subdivision thereof
designated as such by the Office of
Civil and Defense Mobilization to make
allotments for authorized programs.
Schedule IT of this regulation lists the
Allotting Agencies which have been des«
ignated to make allotments for specified
programs.

(f) “Prime consumer” means any per-
son who receives an allotment of con-
trolled material from an Allotling
Agency. A prime consumer for a con-
struction project may designate another
person to act as the prime consumer for

(g) “Self-authorizing consumer”?
means any person who receives authority
to obtain controlled material by self-
authorization pursuant {o the provisions
of this regulation.

(h) “Allotment” means, with respect
to authorized programs, (1) an authori-
zation by the Office of Civil and Defense
Mobilization of the amount and kind of
controlled materials which may be re-
ceived and/or allotted by a Claimant
Agency during a specified calendar quar-
ter, or (2) an authorization by a Claim-
ant Agency of the amount and kind of
controlled materials which may be re-
ceived and/or allotted by an Allotting
Agency during a specified calendar quar-
ter, or (3) an authorization by an Al-
lotting Agency of the amount and kind
of controlled materials which may be
received by a prime consumer during a
specified calendar quarter.

(i) “Class A product” means any
produet which contains any controlled
material and which is not itself a con-
trolled material or a Class B product.
If also includes a consfruction project or
research and development which re-
quires for its completion any controlled
material or Class A product.

(j) “Class B product” means any
product designated as such in the “Offi-
cial Class B Product List” issued by
BDSA, as the same may be modified
from time to time, which contains any
controlled material, If also includes any
service designated as a Class B product
in said “Official Class B Product List”
(such as plating metal products) wheth-~
er or not such service employs, consumes
or requires any controlled material.

(k) “Authorized program” means a
military, atomic energy or other program
for which the use of rafing and aliot-
ment authority is specifically approved
by the Office of Civil and Defense
Mobilization. -

(1) “Delivery order” means any pur-
chase order, confract, shipping or other
instruction calling for delivery of any
material or product, or performance of
construction or service, on a particular
date or dates or within specified periods
of time.

(m) “Autbhorized controlled material
order” means any delivery order for any
controlled material (as distinet from a
product containing controlled material)
which is placed pursuant to an allot-
ment, or pursuant to self-authorization,
as provided in section 10 of this regula~
tion, or which is specifically designated
to be such an order by any regulation or
order of BDSA, The term “ACM order”,
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shall have the same meaning as "author-
jzed controlled material order”.-
. (n) “Rated order” means any dehvery

order for any product, service or material

other than conirolled material bearing
an authorized rating and the certifica-
tion required by this regulation, BDSA
Rez. 2 or any other applicable regulation
or order of BDSA. For the purposes of

this regulation it also includes specific -

authorization by an Allotting Agency to
a person to use ratings and allotment
numbers, in support of authorized pro-
grams, for the procurement of products
and materials when such Allotting
Agency does not place a delivery order.
(0) “Controlled materials distributor”
means (1) a distributor of steel con-
trolled materials ,as defined in BDSA
Order M-14, (2) a distributor of nickel
alloy controlled materials as defined in
BDSA Order M-1B, (3) a distributor of
aluminum controlled materials as de-

fined in BDSA Order M-54, or (4) a

distributor of copper controlled materials
as defined in BDSA Order M-11A.

(p) “Construction” means the erec-
tion of any building, structure, or proj-
ect, or addition or extension thereto, or
altergtion thereof, through the incorpo-
ration-in-place on the site of materials
or products which are to be an integral
and permanent part of the building,

structure, or project, but it does not in-

clude maintenance and repair.

(q) “Project” means a construction
plan contemplated for execution, irre-
spective of the time when it is to be
carried into efiect in full or in part; in-
volving all or portions of a single build-
ing or structure, or involving two or more
buildings or structures, or portions
thereof, which are physically contiguous,
or are parts of an integrated design or
-plan, so that each is an element of a
single operation. In addition, a project
also means a type of construction which
is not a building or structure, but which
requires & construction operation for its
completion, such as a freight yard, air-
port runway or oil refinery.

Sec. 4. Requirements procedure. .

(a) Any prime consumer, upon the re-
quest of an Alloting Agency, must submit
a statement of controlled materials re-
quirements for the production of Class A
products for authorized programs of such
agency. This information must be sub-
mitted to the requesting agency on such
]foon}g. and in such manner as prescribed

y it.

(b) Any self-authorizing consumer,
upon the request of a prime consumer or
another self-authorizing consumer for
whom he is a supplier, must submit a
statement of his confrolled materials re-
quirements for the production of Class A

- products for authorized programs. This
information must be submitted to the
requesting consumer on Form DMS-6
(contained in Schedule V of this regula-
tion) in accordance with the instructions
stated therein.

Sec. 5. Allotment and self-aulhonzanon
proccdures._ '

(a) Each Claimant Agency shall dis=-
tribute the allotments it receives from

the Office of Civil and Defense Mobiliza=
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tion by making allotments to other Al
lotting Agencies and to prime consumers.
- (b) Each Allotting Agency shall make
allotments to prime consumers making
Class A products for it pursuant to rated
orders.
rection 2 to this regulation which deals
with a small order procedure for Allot-
ting Agencies. :

(¢) Allotments may be made on the
basis of information furnished by appli-
cation on Form DMS-4A (production or
research and development), Form DMS-
4C (construction) 'or other prescribed
forms. Such forms shall be submitted
upon request of an Allotting Agency.

(d) An allotment must be identified
by an allotment number consisting of the
appropriate program identification (as
listed in Schedule IT of this regulation)-
and shall specify the quantities and
kinds of controlled materials needed for
delivery in specified calendar quarters fo
fill the rated order to which it relates.
Unless otherwise speclﬁed by BDSA, al-
lotments shall be made in the following
terms, in each case Wlthout further
breakdown:

(1) Carbon steel (including wrought iron),

(2) Alloy steel (except stalnless steel).

(8) Stainless steel.

(4) Copper and copper-base alloy brass
mill products. -

(5) "Copper wire mill products.

(6) Copper and copper-base alloy foundry
products and powder.

(7) Aluminum,

(8) Nickel alloys,

(e) Prime consumers and self-author-
izing consumers shall not make al]ot—
ments. .

(f) Except as specifically provided by
BDSA, no allotments shall be made for
the production of Class B products.

-(g) A person who receives a rated

~order for a Class A product from an Al-

lotting Agency is a-prime consumer and

Exceptions are specified in Di- _

order of BDSA, to the~procurem'ent of
necessary items or services, such as pro--
duction “equipment, and priority assist-
ance is needed.to obtain such items or
services, he should communicate with the
appropriate Alloting Agency specified in
Schedule II of this regulation.

(c) BEach Allotting Agency, prime con-
sumer and self-authorizing consumer
placing a rated order for a Class A or a
Class B product or placing an- ACM
order must furnish hig supplier with: a
statement reading substantially as

“follows:

r

. You are required to follow the pro-
visions of DMS Reg. 1 and of all: other
applicable regulations and orders of
BDSA in obtaining controlled materials
and other products and materials needed
to il this order.

‘This statement must appear on the order
or on 3 separate piece of paper attached
to the order or clearly identifying it,

(d) Unless another form of certifica-
tion is specifically prescribed by an ap-
plicable regulation or order of BDSA,
every rated order must contain the certi-
‘fication prescribed in BDSA Reg, 2 or the
following certification:

Certified for nafiorial defense use
- under DMS Reg. 1.

and shall be signed as provided in BDSA
Reg.2. This certlﬁcatmxraccompanymg
a rated order shall be deemed to be, and’
shall have the same force and effect as, a
certification under BDSA Reg. 2.

(e) Unless another form of certifica-
tion is specifically prescribed by an ap-
plicable regulation or order of BDSA,
every ACM order must confain the fol-
lowing certification:

Certified for national e¢efense wuse
under DMS Reg. 1,

and shall be signed as provided in BDSA
Reg. 2. This certification shall consti-

must receive an allotment from such- tute & representation to the supplier

agency unless he is instructed by it to
obtain his requirements of -controlled
materials and other producfs and ma-~
terials by self-authorization under the
provisions of section 9 of this regulation,
A person who receives a rated order for
a Class A product from a person other
than-an Allotting Agency or for a Class
B product (including Selected Aireraft
Class B products) is a self-authorizing
consumer and must obtain his require-
ments of controlled materials and other
prodgcts and materials under the pro-
visions of section 9 of this regulation.

Sec. 6. Mandatory use of allotment, self-
authorization’ and rating authority.

(2) Each Allotting Agency must use its
allotment and rating authority in acquir-
ing controlied materials and other prod-
ucts and materials needed for completion
of authorized programs.

(b) Each person who has received a
rated order for a Class A.or a Class B
product must use the related allotment
or self-authorization, whichever is ap-
propriate, to acquire controlled materials
and use the related rating to acquire
other products and maferials to fill such
order or to replace in inventory mafterials
used to fill such order. If such authority
is not applicable, under the provisions of
this regulation or any other regulation or

and to BDSA that, subject to the crimi-
nal penalties provided in applicable
United States statutes, (1) the purchaser
has received an allotment of controlled
material authorizing him, in accordance
with the provisions of this regulation, to
place such otder;-or (2) the amount
ordered by the purchaser is within and
pursuant to the self-authorization pro-
visions of this regulation, or (3) the pur-
chaser is expressly authorized by BDgA,
or by any regulation or order of BDSA,to
place such order.

(f) The mandatory provisions of this
section need not be followed in the case
of '(;,ny individual purchase order of $500
or less.

Sec. 7. How prime consumers use allot-
ments. .

(a) Each prime consumer receiving an
allotment must use that portion of the
allotment which he requires to obtain
confrolled materials, as such, to fill the
rated order to which it relates. He must
maintain allotment accounts as provided
in section 14(b) of this regulation and
must deduct from the appropriate allot-
ment account the quantities represented
by ACM orders placed by him. He must .
also deduct the reasonably estimated
total controlled material requizements of
self-authorizing consumers in all degrees.
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of remoteness supplying Class A prod=
ucts for incorporation in his product to
be delivered pursuant io rated orders
(excluding Class A products incorpo-
rated in purchased Class B products).
(b) No prime consumer shall place any
rated order for Class A producis the
controlled material requirements of
which exceed the related allotment re-
ceived by him, after deducting all ACM
orders placed by him and all other
charges against his allotment. Section
4 of this regulation establishes a proce-
dure for obtaining controlled material
requirements from suppliers.

Sec. 8. Cancellation or reduction of allot-
ments and changes in requirements.

(2) An Allotting Agency may cancel or
reduce an alotment by notice in writing
to the prime consumer to whom it was
made. If an allotment received by a
prime consumer is cancelled or reduced,
he must notify his supplier that all ACM
orders which he has placed on the basis
of the cancelled allotment or that all
ACM orders placed in excess of the re-
duced allotment, as the case may be, are
no longer to be treated as ACM orders.

(b) If a prime consumer’s require-
ments for controlled meterials or Class
A products are increased after he receives
his allotment, he must apply for an ad-
ditional allotment to the Allotting
Agency which made the original allot-
ment.

(¢) If a prime consumer finds that he
has been allotted more than he needs,
he must promptly return the excess to
his Allotting Agency on Form DMS-12
or such other form as may be prescribed.
If it is impracticable to obtain the pre-
seribed form, the return shall be made
by letter setting forth the facts.

Sec. 9. Self-authorization procedure for
Class A and Class B products.

(a) A manufacturer of Class A prod-
ucts who has accepted a rated order for
such products without an allotmen{, pur-
suant to section 5(g) of this regulation,
or from a person other than an Allotting

Agency, is a self-authorizing consumer. -

A manufacturer of Class B produets who
has accepted a rated order for such prod-
ucts is a self-authorizing consumer.

(b) A self-authorizing consumer who
has a rated order for Class A or-Class B
products must use the program identifi-
cation indicated thereon as the allotment
number in placing ACM orders to obtain
controlled madterials needed to fill such
order or to replace in inventory con-
trolled materials used to fill such order.
However, with respect to inventory re-
placement of  controlled materials he
may place such ACM orders only in the
calendar quarter in which taken from
inventory or in the immediately succeed-
ing calendar quarter. If it'is impracti-
cable for him to determine the exact
requirements of controlled materials
needed to fill a rated order for Class A
or Class B products, he must place ACM
orders for delivery in a particular cal-
endar quarter of an amount equal to his
best estimates of controlled materials
needed in such quarter to fill such rated
order.

(¢) A self-authorizing consumer who
has accepted a rated order for Class A or
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Class B products must extend the accom«
panying rating in obtaining products and
materials other than controlled materials
needed to fill such order or to replace in
inventory products and materials other
than controlled materials used to fill such
order. If it is impracticable for him to
determine the exact requirements of
products and materials cther than con-
trolled materials needed to fill such
order, he must place rated orders for de~
livery of an amount equal to his best esti-
mates of such products and materials
needed to fill such order.

(d) If the requirement that he use
program identifications indicated on his
customers’ rated orders is impracticable
because they are varied and numerous, &
self-authorizing consumer may use the

program idenfification B-5 in lieu

thereof.

Sec. 10. Designation and use of ACM
orders.

(a) A delivery order placed with a
controlied materials producer or a con-
trolled materials distributor for con-
trolled material is an ACM order only
if it complies with this section and con-
tfains (1) the appropriate allotment
number and the calendar quarfer for
which the allotment is valid or, in the
case of seli-authorization, the calendar
quarter in which delivery is required, (2)
the date or dates on which delivery is
required and (3) the certification speci-
fied in section 6(e) of this regulation; or
if such delivery order is specifically desig=-
nated as an authorized controlled ma-
terial order by any regulation or order of
BDSA. As an example, an ACM order
placed by a prime consumer pursuant to

-an allotment identified by the allotment

number A-6 which is valid for the second
quarter of 1660, or placed by a self-au-
thorizing consumer for delivery in the
second quarter of 1960 pursuant to a
rated order bearing the allotment num-
ber A-6, must contain the following:
A-6-2Q60 and, in addition, the delivery
date or dates and certification.

(b) Each person who has accepted a
DX rated order must use the letters “DX”
to identify ACM orders placed by him to
fill such order or to replace in inventory
controlled materials used to fill such
order. The letters *DX” must appear
after the allotment number and quarterly
identification on the ACM order, for ex-
ample, A-2-2Q60-DX. No person may
use the letters “DX” to identify ACM
orders except as provided in this regula-
tion or in any other regulation or order
of BDSA. The letters “DX” appearing
on an ACM order shall entitle such order
to priority in acceptance or delivery over
other ACM orders only as provided in
Direction 3 to this regulation or in any
other regulation or order of BDSA.-

(¢) An ACM order must be in sufficient
detail to permit entry on mill schedules
and must be received by the conirolled
meterials producer at such time in ad-
vance of the month of required shipment
as Is specified in Schedule III of this
regulation, except as provided in Direc-
tion 3 to this regulation, or at such later
time as the controlled materials producer
may find it practicable to accept the
same.

- with an ACM order.
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(d) All ACM orders shall have equal
preferential status, except as provided in
Direction 3 to this regulation, and shall
take precedence over other orders for
controlled materials to the extent pro-
vided in this regulation and in BDSA
Order M-1A (steel), BDSA Order M-1B
(nickel alloys), BDSA Order M-5A
(aluminum), and BDSA Order M-11A
(copper), and the directions therefo, or
in any other applicable regulation or
order of BDSA. However, a delivery
order for controlled materials pursuant
{o a directive issued by BDSA shall take
precedence over any other delivery order
(including an ACM orcer) previously or
subsequently received, unless a contrary
instruction appears in the directive.

(e} A delivery order for controlled
materials not covered by an allotment or
self-authorization shall not be combined
However, if the
total of both types of orders is less than
the minimum mill quantity specified in
Schedule IV of this regulation, then a
combined order may be placed for such
minimum mill quantity. Where such
orders are combined, the portion cov-
ered by allotment or self-authorization
must be specifically identified by the
appropriate allofment number, and such
delivery order must contain the certifi-
cation provided in section 6(e) of this
regulation. ACM orders identified by
different allotment numbers may be
combined if the portion covered by each
allotment number is specifically identi-
fied by the appropriate allotment
number.

See. 11. Restrictions on placing ACM
orders and om use of controlled
materials.

(2) No person shall place or purport to
place an ACM order unless he is entitled
to do so. No person shall place or pur-
port to place an ACM order calling for
delivery of any controlled material in a
greater amount or on an earlier date
than required to fill his rated orders. If
the quantity of any controlled material
required by a person to fill rated orders
is less than the minimum mill quantity
specified in Schedule IV of this regula-
tion, and is not procurable from a dis-
tributor, he may place an ACM order for
and accept delivery of the full minimum
shown: in such schedule.

«{(b) Each person who has obtained
conirolled materials pursuant to an
ACM order in accordance with this or
any other regulation or order of BDSA
shall use such materials only (1) to fill
rated orders, or (2) ta replace in inven-
tory controlled materials used to fill any
such rated orders. If he cannot use the
eontrolled materials for any such pur-
pose, he may use them to fil unrated
orders or dispose of them, unless other-
wise ordered or directed in writing by
BDSA.

(c) Any persan who has placed or
purported to pla¢e an ACM order which
he is not entitled to place or which calls
for delivery of any controlled material
in a greater amount than required to
fill his rated orders shall not sell, use or
otherwise dispose of any controlled
mafterial unlawfully obtained pursuant
to such order without the express written
consent of BD3JA,
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(d) For the purposes of this regula-
tion, the terms “purport to place an
ACM order” and “purported to place an
ACM order” shall include but not be
limited to the placement without law-
ful authority of any order in the form of
an ACM order and shall further include
but not be limited to the use in connec~
tion with such order of any program
identification symbol or the words
“Certified for national defense use under
DMS Reg. 1 or any combination thereof
or any other similar symbol or words
whether or not authorized or prescribed
by this or any ofher regulation or order
-0of BDSA. .

(e) Controlled materials which may
be obfained by a person to fill a rated
order include those which will be
physically incorporated into the product
or construction project or used in re-
search and development covered by the
rated order. They also include the
portion of such controlled materials
normally consumed or converted into
serap or by-products in the course of
processing, and controlled materials

-used for packaging or containers re-
quired to make delivery. They do' not
include confrolled materials for plant
improvement, expansion or construction
unless they will be physically incorpo-
rated into a construction project covered
by a rated order. Nor do_they include
controlled materials. for ™ production
equipment needed for use in filling a
rated order, or controlled materials for
maintenance, repair or operating
supplies. "

em—

Sec. 12, Designation and use of rating;.

(2) Ratings must contain the prefix
DO or DX, as the case may be, followed
by the appropriate program identifica~
tion. Schedule II of this regulation
contains a list of.authorized program
identifications.

(b) Rated orders must show the rat-
ing authorized, for example, DO-A-6,
date or dates on which delivery is re-
quired and must be certified as provided
in section 6(d) of this regulation.

(¢) The provisions of BDSA Reg, 2
are superseded to the extent that they
are inconsistent with the provisions of
thisregulation. In all ﬂiher respects the
provisions of BDSA Reg. 2 shall remain
in full force and effect.

~Sec. 13. Applicability of other regulations
and orders.

Nothing in this regulation shall be
construed to relieve any person from
complying with all other applicable reg~
ulations and orders of BDSA. In case
compliance by any person with the pro-
visions of any such regulation or order
would prevent fulfillmenf of an ACM
order or a rated order, he shall immedi-
ately report the matter to BDSA and to
the appropriate Allotting Agency. BDSA
will thereupon take such action as is
deemed appropriate, but unless and until
otherwise expressly authorized or di-
rected by BDSA, such person shall com-
ply with the provisions of such regulation
or order.

Sec. 14. Records and reports.

(a) Each person participating in any
transaction covered by this regulation

" lation, consideration will be given to the
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shall make, and preserve for at least 8 exception granted to defense contractors
years thereafter, accurate and complete wunder former CMP or DMS regulations
records thereof, Such records shall in- is hereby cancelled, rescinded and re«
clude 21l rated orders, ACM orders and voked, unless prior to.the termination
directives received by such person, copies of such sixty-day period such adjust-
of all rated orders and ACM orders ment or exception is continued by BDSA
placed by such person, records of pur- or renewed pursuant to application sub-
chases, receipts, inventfories, production, mitted in accordance with paragraph °
use, sales, and deliveries of all materials (a) of this section. <
acquired by means of priority, allotment o e
or directive assistance, and records of “co- 16- Communications.
sales and deliveries of all materials sold” - All communications concerning the
or delivered by such person pursuant to substance or interpretation of this regu-
rated orders, ACM orders and directives. lation shall be addressed to the Business
Records shall be maintained in sufficient and Defense Services Administration,
detail to permit the determination, after Washington 25, D.C., Ref: DMS Reg. 1.
audit, whether each transaction complies Communications concerning rating, self-
with the provisions of this regulation. authorization and allotment authority
'This regulation does.not specify any par~ shall be addressed to the appropriate
ticular accounting method and does not Allotting Agency specified in Schedule IT
require glteration of the system of rec- o0f thisregulation.
ords customarily used, provided the rec-
ords specifically required herein are See. 17. Fal.se Statements.
maintained. Records may be retained in The furnishing of false information or
the form of microfilm or other photo- the concealment of any material fact in
graphic copies instead of the originals by bhe course of operation under this regu-
those persons who, at the time such lation constitutes a violation of this
microfilm or other photographic copies Tegulation. The unauthorized place=
are made, maintain such copies of rec- ment of any order in the form of, or pur-
ords in the regular and usual course of DPorting to be, a rated order or an ACM
business. : order constitutes a false statement and
(b) Except as otherwise specifically & violation of this regulation.
brovided, records of allotments received, . .
and records of allotments used, shall be Sec. 18. lea,hons‘ o
kept separately, by allotment numbers (a) Any person who wilfully violates
and calendar quarters and shall include any provision of this regulation, or who
separate entries under each allotment Wwilfully furnishes false information or
number for each Allottirig Agency from conceals any material fact in the course
which allotments are received. of operation under this regulation, is
(e) All records required by this regu- guilty of a crime and upon conviction
lation to be maintained by any person . may be punished by fine or imprisonment
shall be made available for inspection oOr both.
and gudit by duly authorized representa- (b) Violation of any provision of this
tives of BDSA at the usual place of busi- Tegulation may subject any person com=
- ness of such person. * mitting or participating in such viola-
(d) Persons subject to this regulation tion to administrative action to suspend
shall make such records and submit such his privilege of-employing priorities or
reports to BDSA as it shall require, sub- 2llocations in making or receiving de-
ject to the terms of the Federal Reports liveries of materials, or using materials
Act of 1942 (5 U.S.C. 139-139f). or facilities. In addition to such ad-
- ministrative action, an injunction and
Sec. 15. Requests for adjustment or order may be obtained prohibiting any
exception. such violation and enforcing compliance
(a) Any person subject to any pro- Wwith the provisions hereof.
vision of this regulation may submit a (¢) For the purpose of any adminis-
request for adjustment or exception trative action or civil proceeding for the
upon the ground that such provision enforcement of this regulation or any
works an undue or exceptional hardship eriminal prosecution for violation of this
upon him not suffered generally by regulation, the terms “authorized con-
others in the same trade or industry, or trolled material order”, “ACM order”,
that its enforcement against him would “rated order”, “rating” and “certifica-
not be in the interest of the national tion” shall be deemed to include every
defense or in the public interest. The purported authorized controlled material
filing of a request for adjustment or ex- order, ACM order, rated order, rating and
ception shall not relieve any person of certification whether or not such, order, .
his obligation to comply with any .such rating or-certification shall have been
provision. In examining requests for authorized as provided in this regulation
adjustment or exception claiming that and irrespective of the form of such
the public interest is prejudiced by the order, rating or certification.
application of any provision of this regu- IiTrom: All reporting and récord-keeping re=-
Iy ; uirements of this regulation have been ap-
requirements of public health and safety, groved by the Bureag of, the Budgc]aot in a,g-
civilian defense, and dislocation of labor cordance with the Federal Reports Act of
and resulting unemployment that would 1942. - -
impair the defense program. ZEach re- s :
quest shall be in writing, by letter in eﬁT&wﬁ'egugla},ot;onraigszgended shall take
triplicate, shall set forth all pertinent e ecel T “
facts and the nature of the relief sought, BUSINESS AND DEFENSE
and shall state the justification therefor. SERVICE ADMINISTRATION,
(b) Sixty days after the effective date H. B. McCovy,
of this regulation any adjustment or Administrator.

-
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SCHEDULE I To DMS REG. 1—CONTROLLED
MATERIALS

(See section3(c))
CARBON STEEL (INCLUDING WROUGHT
IRON) 1
(a) Bar, bar shapes.
Includes: .
Bar, hot-rolled, stock for projectile a.nd

shell bodies.2

Bar, hot-rolled, other (including light
shapes).

Bar, reinforcing (straight lengths—as
rolled).

_ -~ Bar, cold-finished.
(b) Sheet, strip (uncoated and coated).
Includes:
Sheet, hot-rolled.
Sheet, cold-rolled.
Sheet, galvanized.
Sheet, all other coated.
Sheet, enameling,
Roofing, galvanized, corrugated,
crimped channel drains.
Ridge roll, valley, and flashing,
Siding, corrugated and brick.
Strip, hot-rolled.
Strip, cold-rolled.
Strip, galvanized.
Electrical sheet and strip.
‘Tin mill black plate.
Tin plate, hot-dipped.
‘Ternes, special coated manufacturing.
Tin plate, electrolytic,
(c) Plates
(d) Structural shapes,* piling.
(e) Pipe, tubing—seamless and welded.®
Includes:
Standard pipe (including type of coupl-
ings furnished by mill) &
Oil country goods (casing, tubing and
“drill pipe, including type of couplings
furnished by mill).
Line plpe (including type of couplings
, furnished by mill).
Pressure tubing.
Mechanical tubing.
(f) Wire, wire products.
Includes:
Wire-drawn.
Nails—bright steel wire, steel cut, gal-
vanized, cement-coated, and painted.
Spikes and brads—steel wire, galvanized,
and cement-coated.
Staples, bright and galvanized (farm and
poultry).

V-

1¥or the purpose of this schedule “carbon
steel (including wrought iron)” means any
steel customarily so classified and also in-
cludes: (1) Ingot ironm; (2) all grades of
electrical sheet and strip; (3) low-alloy, high~
strength steels; (4) clad and coated carbon
steels not Included with alloy steels: e.g.,
galvanized, tin, terne, copper (excluding cop-
per wire mill products) or aluminum clad
and/or coated carbon steels; and (5) leaded
carbon steels. “Low-alloy, high-strength
steels” means only the proprietary grades pro-
moted and sold for this purpose, and Navy
high-tensile steel grade HT Specification
Mil-S-16113 (Ships).

2 Includes projectile body stock, sizes under
273 inches.

3 Carbon plate not only includes the follow-
ing specifications, but also floor plates of any
thickness:

0.180 inch or thicker, over 48 inches wide.

0.230 inch or thicker, over 8 inches wide.

7.53 pounds per square foot or heavier, over
48 inches wide.

9.62 pounds per square foot or hea.vier,
over 8 inches wide.

+ “Structural shapes” means rolled flanged
sections having at least one dimension of
their cross section 3 inches or greater, com-
monly referred to as angles, channels, beams,
and wide flange sections.

5 Steel pipe or tubing exceeding 36 inches
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CARBON STEEL (INCLUDING WROUGHT
IRON 1)—Continued
‘Wire rope and strand.
Welded wire mesh and woven wire net-
ting.
Barbed and twisted wire..
Wire fence, woven and welded (farm and
_ poultry). - -
Bale ties.
Colled automatic baler wire.
(g) Tool steel (all forms including die blocks
and tool steel forgings).
(h) Other mill forms and products (exclude
ing castings and forgings).
Includes:
Ingots.
Billets, for shell body stock only.t?
Billets, for shell component parts and
rockets.

Blooms, slabs, other billets, tube rounds, -

sheet bars.
Skelp.
‘Wire rod.
Ralls,
Joint bars (track).
Tie plates (track).
Track spikes,
Wheels, rolled or forged (railroad).
Axles (railroad).
ALLOY STEEL® (EXCEPT. STAINLESS
STEEL?).
(a) Bar, bar shapes.
Includes:
Bar, hot-rolled stock for projectile and
shell bodies.
Bar, hot-rolled, other (includlng 1ight
shapes).
Bar, cold-finished,
(b) Sheet, strip.
Includes:
Sheet, hot-rolled.
Sheet, cold-rolled.
Sheet, galvanized.
Strip, hot-rolled. ’
Strip, cold-rolled.
(c) Platew
Includes:
Rolled armor.
Other,
(d) Structural shapes.t
(e) Pipe, tublng-—seamiess and welded®
Includes:
Oil-country goods.
Pressure tubing.
Mechanical tubing,

O.D. is not a controlled material, but is a
Class A product.

¢ Standard pipe includes the following:

Ammonia pipe.

Bedstead tubing,

Driven well pipe.

Drive pipe.

Dry kiln pipe.

Dry pipe for locomotives.

English gas and steam pipe.

Fence pipe. i

Furniture pipe.

Ice machine pipe.

Mechanical service pipe.

Nipple pipe.

Pipe for piling.

Pipe for plating and enameling

Pump pipe.

Signal pipe.

Standard pipe coupling,

Structural pipe.

‘Turbine pump pipe.

Water main pipe.

‘Water well casing,

Water well reamed and drifted pipe.

-7Includes only projectile body stock, sizes
27 inches and larger, rounds, and round-
cornered squares,

8For purposes of this schedule “alloy
steel” means steel containing 50 percent or
more of iron or steel and any one or more
of the following elements in the following
amounts: Manganese, maximum of range in
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ALLOY STEEL® (EXCEPT STAINLESS
STEEL *)—Continued
1) Wire.

(g) Tool steel (all forms including die
blocks and tool steel forgings).
() Other mill forms and products (exclude
ing castings and forgings),
Includes:
Ingots.
Billets, projectile and shell stock,
Blooms, slabs, other billets, {ube rounds,
sheet bars,
Wire rods.
=~ Rails.
Wheels, rolled or forged (rallroad).
Axles (railroad).
STAINLESS STEEL?*
(a) Bar, bar shapes.
Includes:
Bar, hot-rolled (including light shapes),
Bar, cold-finished,
(b) Sheet, strip.
Includes:
Sheet, hot-rolled.
Sheet, cold-rolled.
Strip, hot-rolled.
Strip, cold-rolled.
{c) Platenr .
(d) Structural shapes.¢ -
(e) Pipe, tubing—seamless and welded.’
Includes:
Pipe.
Pressure tubing.
Mechanical tubing.
(f) Wire, wire products.
Includes:
Wire, drawn.
Wire rope and strand.
(g) Other mill forms, and products (exclud-~
ing castings and forgings)
Includes:
Ingots.
Blooms, slabs, billets, tube rounds.
Sheet bars, wire rods.

COPPER AND COPPER-BASE ALLOY BRASS
MILI; PRODUCTS 13
Copper (unalloyed) :
(a) Bar, rod, shapes, wire (except elec-
trical wire).
(b) -Sheet, strip, plate, rolls.
(c) Pipe, tube (seamless).

excess of 1.85 percent; silicon, maximum of
range in excess of 0.60 percent (excepting
electrical sheet and strip); copper, maxi-
mum of range In excess of 0.60 percent;
aluminum, boron, chromium (less than 10
percent), cobalt, columbium, molybdenum,
nickel, tantalum, titanium, tungsten, vana-
dium, zirconium, or any other alloying ele-
ments in any amount specified or known to
have been added to obtain a desired alloy-
ing effect. Clad steels which have an alloy
steel base or carbon steel base for which
nickel and/or chromium is contained in the
coating or cladding material (e.g., Inconel,
monel, or stainless) are alloy steels.

® “Stainless steel” means heat- and cor-
rosion-resisting steel containing 50 percent
or more of iron or steel and 10 percent or
more of chromium whether with or without
nickel, molybdenum, or other elements.

 Alloy steel plate includes the following
specifications:

0.180 inch or thicker, over 48 inches wide.

0.230 inch or thicker, over 8 inches wide.

7.53 pounds per square foot or heavier,
over 48 inches wide,

9.62 pounds per square foot or heavier,
over 8 inches wide.

u Stainless steel plates include the follow-
ing size specifications: gj¢ inch (0.1875) or
thicker, over 10 inches wide.

22 Tncludes anodes—rolled,
sheared from cathodes.

forged, or
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COPPER AND COPPER-BASE ALLOY BRASS
AMILL PRODUCTS—Continued
Copper-base alloy: 33
(a) Bar, rod, wire, shapes.
(b) Sheet, strip, plate, rolls, military am=
munition cups and discs. )
(¢c) Pipe, tube (seamless).
COPPER WIRE MILL PRODUCTS
All copper wire and cable for electrical con-
duction, including but not limited to:
Bare and tinned. t
‘Weatherproof.
Magnet wire.
Insulated building wire.
Paper and lead power cable.
Paper and lead telephone cable.
Asbestos cable.
Portable and flexible cord and cable.
Communication wire and cable.
Shipboard cable. |
Automotive and aircraft wire and cable.
Insulated power cable.
Signal and control cable. A .

1 “Copper-base alloy” means any alloy in
the composition of which the percentage of
copper metal equals or exceeds 40 percent by
weight of the metallic content of the alloy.

- It does not include alloyed gold produced in
accordance with T.S. Commercial Standard
CS 67-38.

N ScHEDULE II To DMS REG. 1—ATUTHORIZED PROGRAM IDENTIFICATIONS AND ALLOTTING AGENCIES

~ The program identification symbols listed
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COPPER WIRE MILL PRODUCTS—Con-
tinued. .
Coaxial cable. :
Copper-clad steel wire containing over 20
percent copper by weight regardless of end
use.
COPPER AND COPPER-BASE ALLOY
FOUNDRY PRODUCTS AND POWDER
Includes: .
Copper, brass, and bronze castings4
Copper, brass, and bronze powder (in-
cluding copper powder, granular and
-~ fiake, and copper-base alloy powder,
granular and flake). ' -
ALUMINUM
Rolled bar, rod, sgructural shapes, and bare
wire. h .
Aluminum conductor steel reinforced (ACSR)
and bare aluminum cable,

" 1 Cast copper and copper-base alloy shapes

or forms suitable for ultimate use without
remelting, rolling, drawing, extruding, .or

- -forging. (The process of casting includes the

removal of gates, risers, and sprues, and sand-
blasting, tumbling, and dipping, but does not
include any further machining or processing.
For centrifugal castings the process includes
_the removal of the rough cut in the inner
and/or outer diameter before delivery to a
customer.) Castings include anodes cast in
& foundry or by an ingot maker,

{See sections 5(d), 12(a) and 16)

tifications listed in Column 1. Communica-

ALUMINUM—Continued

Insulated or covered wire or cable.

Extruded bar, rod, shapes, and tube (ex-
truded, drawn and welded tube).

Sheet and plate.

Pig or ingot, granular or shot, and molten
metal.

Foil, ! .

Powder, flake, paste.

NICKEL ALLOYS %

Ingots, blooms, slabs, and billets,

Plate, sheet, strip, and foil.

Rods, bars (including anode bars), pipe, tub-
ing, and shapes.

Wire and wire rod.

Powder (produced mechanically from nickel
shot). o

15 “Nickel alloys” means those alloys for
which the specified nickel content is 5 per-
cent or more up to and ificluding pure nickel,

.and which do not contain as much as 50
percent of iron or steel, nor as much as 40
percent of ‘copper, nor as much as 50 percent
of aluminum. It does not include primary
nickel in the forms of electrolytic cathodes,
Dpigs, rondelles, cubes, pellets, shot, oxide
(including sintered oxide), salts, or chemi-
cals; nor does it include primary nickel in
the form of ingots used for remelting or

. Ié?wde): derived directly from ¢re concen-

ates, v .

- N

~

in this schedule are the only ones author-
ized for use under the Defense Materials Sys-
tem and must be used in accordance with
this regulation and other applicable regula-
tions and orders of BDSA. ;T

The symbold are not listed in alphabetical
or numerical sequence but are grouped by
Allotting Agencies. Within, each group, the
Allotting Agencies listed in Column 3 are au-
thorized to make allotments under one or
more of the programs listed in Column 2
and to assign allotment numbers and ratings
containing one or more of the program iden-

tions concerning rating, self-authorization
and allotment authority should be addressed

_to the named agency, its procuring element,

or as directed by the procuring element. The
full names of the Allotting Agencies shown
by initials in the following list are:
_AEC—Atomic Energy Commission.
BDSA—Business and Defense Services Ad-
ministration.
CIA—Central Intelligence Agency.
FAA—Federal Aviation Agency.
NASA—National Aeronautics and Space
Adrhinistration. {

Column 1 - Column 2
rogram
identification Program

L ) Column 3

Allotting agency

Alreraft..

For Department of Defense and associated programs

Missiles. =2

Ships..

D‘?t. of Defense:

Departmentof Def onstruction

Tank—Automotive rmy., -
‘Weapons. Navy (including Coast
A ition : Guard).

Electronic and Communications Equipment. Air Force,

Military Building Supplie:

Production Equipment (for defense contractor’s account) . ——_____ Associated Agencies of Dept.
Production Equipment Government-owned)....... e ammemccmmmanann of Defense:

ment of Defense Facilitics.

Controlled Materials for Naval Stock Account.

' Maintenance, Repair and Operating Supplies (MRO) for Depart- FAA

NASA.,

iscellaneou

Construction

For Atomic Energy Commission pro;}ra'ms

!
4
“X

........... O'r%:{ialgigns—including Maintenance, Repair and Operating Supplies } AEOC.
oy TR Privately Owned Facilitie:

-| Canadian Military Program

For other Defense, Atomic Energy and related programs
Certain self-authorizing consumers (see see. 9(d) of DMS Reg. 1)._...
-| Certain munitions items purchased by friendly foreign govermments
through domestic commercial channels for export.

than Canada.
Controlled Materials Producers.

Certain direct defense needs of friendly foreign governments other

.| Further Converters (Steel)

Private domestic produetion

Private domestic construction

Canadian production and.construction

struction.
Distributors of controlled materials

Friendly foreign nations (other than Canada) production and con-

BDSA.

DMS Reg.
Canadion Atomic Energy Program

- Maintenance, Repair and _Operating Supplies (MRO) (see Dir. 1 to
eg, 1).

Aluminum Controlled Materials Producers. it

Aluminum Controlled Materials Distributors.

Further Converters (steel and nickel alloys)
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ScHEDULE III 70 DMS REG. 1—-ML LEAD TIMES

(See section 10(¢))
Minimum number of days in advance of first day of month in
which shipment Is required
Name of product 1 Steel
Alaminum,
copper and
Low-alloy nickel
Carbon high- Stainless Alloy 2 alloys
strength
Bteel:
Bar, bar shapes (including light shapes):
Bar, hot-rolled stock for projectile and shell
odies 45 75 |-mmemmammaan L -7 FA— ———
Bar, hot-rolled, other (including light
shapes) 345 375 o 375
‘Bar, reinforcing (stmlght lengths—asroiled). 45 S N 751,
Bar, cold-finished 375 3105 105 3105
Sheet, strip (uncoated and coated):
Sheet, hot-rolled 45 75 90 23 DO -
Sheet, cold-rolled : 45 75 105 ' 3% IR
Sheet galvanized 45
Sheet all other coated 45
Sheet, enameling. 45
Roofmg galvamzed corrugated, V-crimped
channel drains. 45
Rid«e roll, valley, and flashing. . ... 45
o, corrteatod and brick——...oo oo 45
Stnp, hot-rolled . 45 7 -9 75 demmamecccnae
R Strip, cold-rolled. 745 75 105 G0 {emmeemam
Strip, galvanized. 45
Electrical sheet and strip ®
Tin will black plate.. 45
Tin plate, hot-dipped.. 45
Ternes, spacial coated 45
Tin plate, electrolytic o o eoees - 45 -
Plate. 345 375 9 LRl -3 T
Structural shapes, piling 45 875 L8150 /12 -
Pipe, tubing—seamless and welded:
Standard pxpe (including couplings fur-- -
nished by mill) 45 120
Oxl-countrv £00ds {casing, tubing and drill -
pipe, including type “of couplings fur-
nished by mill) 45 60 lomee—
Ll]!’)le pzpe (including conplings furnished 5
Pmssu.re tubma 760 fomacammaee 120 120}
Mechaniez] tubing TG0 | e oo 120 120 {ieemmeme—e
. Wire, wire produetS'
45 75 90 (-3} I
Naﬂs—-brrrht steel wire, steel cut, galva-
nized, cement-coated, and paioted.. ... 45
Spikes ‘and brads—steel wire, galvanized,
and cement coated. - mmmvommeme oo cmaa 45 1.
staplllcie bright and galvanized (farm and o
ere rope and strand 45 | b L1225 (A JR
Welded wire mesh and woven wire netting_ 45
Barbed and twisted Wire_ oo ccecmoaaacoas 45
Wire fence, woven and welded (farm and
poultry) 45 -
Bale ties. 45
Coiled automatic baler wire_.. 45
Tool steel (all forms including die blocks :md
tool steel forzings) 360 L3 1) S,
Other mill forms and products (excluding cast-
ings and forgings):
Ingots. 45 5 7 T8 e
Billets, projectile and shell stock ............ 45 7% 75 |
Blooms, slabs, other billets, tube rounds,
sheet bars.2 45 75 %
Skelp 45
Wire rod 45 75 90
Rails 45
Joint bars (track) 45
Tie plates (track) 45
Track spikes.. 45
Wheels, rolled or forged (railroad)_—_———-.~_ 45 00 |ucmmmccceam
Axles (railroad)...x 45 D0 e
Copper and copper -base alloy brass mill products:
Copper (unalloyed):
Bar, r)od, shapes, wire (except electrical .
Sheet strip, plate, rolls 45
c Pxpe;5 1:ubc1 l(<eamle&) 45.
Copper-base alloy: R
Ear, rod, wire, shape: 1945
Sheet, stnp, plate, rolls, military ammuni- .
tion cups and dises n45
Pipe tube (seamless) 12 45
Copper wire ‘mill produets:
Copger wire and cable:
are and tinned 35
Weatherproof. 35
Magnet wire 33
Insulated building wire. 35
Paper and lead power cable. 60
Paﬁer and lead telephone cable 60
estos cable, 60
Portable and flexible cord and cable, 43
Communication wire and cable. €0
Shipboard cable, : 60
Automotive and aircraft wire and cable 45
Insulated power cable. 60
Signal and control cable €
Coaxial cable. 45

See footnotes at end of table,



RULES AND REGULATIONS

, SceEDULE III 10 DMS REG. I—MmL LEAD TniEs—Continued

v Minimum number of days in advance of first day of month in
N which shipment is required
Name of product ! - Stecl
- Aluminum,
copper, and
, Low-alloy nickel
{ Carbon high- Stainless Alloy 2 alloys
) . strength
Copper-clad steel wire containing over 20 per-
cent copper by weight regardless of end use... 35
Coppe(li and copper-base alloy foundry products and
powder:
Copper, brass, and bronze castings 11114
Copper, brass, and bronze powder (including
copper powder, granular and flake, and
copper-base alloy powder, granular and flake)_ 30
Aluminum:
Rolled bar, rod, structural shapes, and bare wire_ 60
Aluminum conductor steel reinforced (ACSR)
and bare aluminum cable 60~
Insulated or covered wire or cable.. b 60
Extruded bar, rod, shapes, and tube (extruded, v
drawn and welded tube) 60

Sheet and plate 60

Pig or ingot, granular or shot 60

Molten metal )

Foil. . k] 60

Powder, flake, paste . £0

Nigckel alloys:

Rods and bars (except anode bars): «
Hot-rolled.. .. <0
Forging quality. 105
Cold-finished 120

« Sheet and strip: ~
Iot-rolled 90
Cold-rolled 120

Foil.. 120

Plate . 90

Pipe, tubing 120

Wire.... 120

Other mill forms:

R § (1: (01~ J— 75
Blooms, slabs, billets. - .75
Wirerod..._..... . - 60

Powder (produced ntechanically from nickel

F3 T 2 U AR . 20

Shapes and forms not listed above (including

anode bars) - [©)

1 See definitions contained in footnotes to Schedule I of this regulation.
2 For clad products, add 45 days to lead time indieated.

2 If annealed or heat-treated, add an additional 15 days.

4 For clectrical sheet and strip, use this table:

Grade Lead time Definition
Low. 45 | AISI M50, M43, M36, M32.
Medium 45 | AISI M27, M22, M19.
Tligh. 60 | AISI M17, M15, M14, and oriented.

3 Rolled armor plate is subject to negotiation between mill and its customer.
worked out, BDSA should be notified. /

¢ Applics to special rolled shapes including angles and channels.

7 For welded tubing or high carbon spring steel strip, 75 days. N

£ If cold-finished, add an additional 15 days.

If no acceptable arrangements are

¢ Lead time applics to unmachined castings after approval of patterns for production. .

16 Tor refractory alloys, 60 days.
1 Small simple castings to fit 12 x 16 inch flask, 7 days.

12 By negotiation between mill and its customer. If no acceptable arrangements are worked out, BDSA should

be notified.
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ScHEDULE IV 10 DMS REG, 1~-MmniuM MY, QUANTITIES

(See sections 10(e) and 11(a))

- Name of product t

Minimum quantity for each sizo
and grade of any item for mill

shipment at any one time to any
one destination
Steel 2 Aluminum,
copper
and nickel
Carbon Alloy alloys
(pounds)

teel:
Bar, bar shapes (including light shapes):
‘Bar, hot-rolled stock for projectile and sbell bodies. ... emme—mm——
Bar, hot-rolled, other (including light shapes): N
ound bars up to and including 3 inches, and squares, hexagons,
balf rounds, ovals, ete., of approximately equivalent section

area. net tons..
Round and square bars over 3 inches to, but not including, 8
inches. net tons._.
Bar-size shapes (angles, tees, channels, and zees under 3 intc%les
- net fons..
Bar, reinforcing 'Sstraight Iengths, a3 roled)..ccommeaau. net tons._.
Bar, cold-finishe net fons..
Sheet, strip (uncoated and coated): »
gheet, hot-rolled net tons.
Sheet, cold-rolled net tons_.
Sheet, galvanized
Sheet, all other coated net tons__|
Bheet, ling. net tons_..
Roofing, galvanized, corrugated, V-crimped channel drains. .ccceae--
Ridge roll, valley, and flashing
Siding, corrugated and brick.
Strip, hot-rolled
- Strip, cold-rolled,
Strip, galvanized. . d
Electrical sheet and strip net tons...
Tin mill black plate. pounds._.
Tin plate, hot-dipped pound
‘Ternes, special coated manufacturing. pounds..
Tin plate, electrolytic pounds__
Plate:
Rolled armor.
Continuous strip mill production . net tQns..
Sheared, universal, or bar mill production net tons__
Struetural shapes, piling.
. Pipe, tubing: . 5 . .
Standard pipe (including couplings furnished by mil).oeeeo oo
Oil-?ﬁu.ntry goods (casings, tubular goods, couplings furnished by
m
Line pipe (including couplings furnished by mil). . ooe oo eeee
Pressure and mechanical tubing (seamless and welded):
Seamless cold-drawn (0.D. In inches):
Up to 34, inclusive feet__
Over 34 to 1}%, inclusive feet__
- — Over 174 to 3, inclusive. feet..
Over 3 to 6, inclusive feet..
ver feet..
. Seamless hot-rolled
Welded
Wire, wire products: - R
‘Wire, drawn -
Nails—bright steel wire, steel cut, galvanized, cement-coated, and
painted net tons..
Spikes and brads—steel wire, galvanized, cement-coated.__net fons__
Staples, bright and galvanized (farm and poultry)...------ net tons..
‘Wire rope and strand
Welded wire mesh
Woren wire netting - net tons..
Barbed and twisted wire, net tons..
Wire fence, woven and welded (farm and poultry)ao------- net tons..
Bale ties. net tons..
Coiled automatic baler wire net fons..

Tool steel (all forms ineluding die blocks and tool steel forgings) .. pounds...
Other mgl forms and products (excluding castings and forgings):

0 net tons...
Billets, projectile and shell stock.

Blooms, slabs, other billets, tube rounds, sheet bars....--..net tons...
elp.

Skelp net tons..
Wire rod

Rails and track accessories.

‘Wheels, rolled or forged (railroad) e
Axles (railroad)

Copper and copper-base alloy brass mill produets:
Copper (unalloyed):

® (0T
1 [© 2NN . ———
15 ® avmmecaeaae
5 [0 J [ -
5
5 1 N——
® S I
5
5
®
0]
®
I —
® ——
5
5, 000
5,000
5,000
5, 000
®
10
3
0]
®
®
®
1,000
800
€00
400
250
®
®
®
55 -
55
85
e
©,,
55
85
55
35
500, (L, LI —— -
o)°25 &
¢ ®
) ®
(] ®
Q] Q]
0] ®

Bar, rod, shapes, wire (except electrical wire).

Sheet, strip, plate, rolls

Pipe, tube (seamless)
Copper-base alloy:
Bar, rod, wire, shapes.

Sheet, strip, piate, rolls, military ammunition caps and dises

Pipe, tube (seamless)

CODD?I‘ wire mill product.
uminums
~  Rolled bar, rod, struetural shapes, and bare wire,

500
500
500
200
200
200

Aluminum eonductor steel reinforced (ACSR) and bare alumninum cable.
Insnlated or covered wire or cable

Extruded bar, rod, shapes, and tube (extruded, drawn and welded tube).

Sheet and plate

Eiglor ingot, granular or shot, and molten metal
Ql

Powder, flake, paste.

See footnotes at end of table,
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£crEDULE IV 20 DMS REG. 1—Mmnrox Min QuantimEs—Continued
Minimum ) quantlt;ir for each size
and grade of any item for mill
- shipment at any one time to any
one destination
Name of product ?
. Steel2 Aluminum,
copper
and nickel
Carbon Alloy | alloys »
(pounds)
Nickel alloys:
Rods and bars (except anode bars) /
got {o led. Jiity gg
ng quoal
Czﬁ-ﬂgiqhod =z ®
Shest and strip:
: Hot-rolled. Q]
Cold-rolled ®)
Foil H ®)
Pt o
0, Ty
Wiro @
Other mill forms: -

Ingots
Blooms, slabs, billets.
ire ro

Powder (produeed mechanically from nickel shot)

Shapes and forms not listed above (including ancde bars)

1 Ses definitions contained in fooinotes to Schedule I of this regulation.
All stalnless steel products are by negotiation If no acceptable arrangments are worked out, BDSA should b

notifi

3 By ne«otlation between mill and its customer. If no acceptable arrangements are worked out, BDSA should

be notified.

4 Published carload minimum (mixed sizes and grades).

& Quantity refers to any assortment of wire merchant trade products.

¢ For forging quality, product of one heat.
7 Product of one heat.

' St:mdard package quantities as published by each mill.
¥ Standard minimum quantities as established by each mill,

ScHEDULE V 70 DMS REG, 1-FoRM FOR STATEMENT OF REQUIREMENTS FOR Criss A PRODUCTS
(See Section 4(b))
BunGET BUREAU No, 41-R1979 \

Form DMS-6
U.S. DEPARTMENT OF COMMERCE
BUSINESS & DEFENSE SERVICES ADMINISTRATION

Statement of Controlled Material Requirements
Jor Class A Producls

1, FroM: (Name and address of company submitting
statement—Street, Olty, Zone, Statc)

INSTRUCTIONS: Submit to requesting customer. the
number of coples he requests and retain one (1) copy,
Eleé? the detatled Instructions below before filling out

orm.

2. Name and title of person to communicate wlth regard-
ing this statement

3. RETURN To: (Name and address of requesting cus-
tomer—Street, City, Zone, State)

=

L N

R

4. Descriptlon of Class A Product. . (Qive name and
deserit tion of product or item covered by this state-
men

6. Quantity of Listed Controlled Materials required to
product or item described in Block 4.

required to produce ---.-------..-----.:.--- unit(s) of the

Column 1 Column 2 o Column 3
Controlled material Unit of measure Quantity
- /
Carbon steel (including wrought b1 £1) ) FUEU Short Tons
Alloy steel (except stainless Short Tons
Pounds.
Copper and copper-base alloy brass mill prnd"r'f Pound
Copper wire mill product: Pound
Copper & copper-base alloy foundry products and .
powder. Pounds
Aluminum Pounds.
Nickel alloys. Pound

6. Detailed Instructions
a. Who may use this form

Any person who needs information regard-
ing the controlled materials requirements for
the production of Class A products belng
supplied to him to fill rated orders may use
this Form DMS-6, to request his suppliers

- of Class A products to submit such require-

ments information to him. This form may
be duplicated in any quantity necessary.
In addition to the eight categories of con-
trolled materials printed in Block 5 the re-
questing person may ask for further
breakdown of the printed controlled ma-
terials categories., In no case should the
further breakdown requested be in any
greater détail than the listing on Form DMS—
4S. Such further breakdown, if requested,
must be supplied on this Form. DMS-8 or
on a separate sheet to be attached to this

SS8IPDE PUB SWEBU aUS UL [[Y 4SNW 8y “WI0T
of his company in Block 3 and enfer a de-

scription of the Class A product for which the
information is requested in Block 4. He
should also send his supplier, with copies of
the form, a letter describing the information
he desires, the number of coples he needs,
and the time when they should be sub-
mitted to him. He should also refer to Sec-
tion 4 of DMS Reg. 1 as his authority for
using this form.

b. Who must submit this form

Any producer of Class A products who is
requested by his customer to supply the in-
formation called for on this form must sub-
mit it in accordance with Section 4(b) of
DMS Reg. 1 and his customer’s request.

c. How to fill out this form

A producer of Class A products who has
been requested by his customer to submit
this form must include the following
information:

(1) Enter name and address of submitting
company in Block 1,

(2) Enter name and title of employee of
submitting company to whom communica-
tions should be addressed regarding the in-
formation submitted on this form.

(3) Enter on top line of Block 5, in the
blank space, the.number of units of the Class
A product identified in Block 4 covered by
the quantity of materials shown in Column
3 of Block 5. Enter in Column 3 of Block §
the quantity of each of the controlled ma-

terials listed in Column 1 required to produce .

the number of units of the Class A product
described in Block 4 indicated on top line of
Block 5,

The quantities entered in Column 3 of
Block 5 must include the following:

(i) The gquantities of the controlled ma-

terials listed in Column 1 needed by the sub-
mitting producer for incorporation in the
Class A product produced by him described
in Block 4.

(ii) The quantities of controlled materials
listed in Column 1 required for incorpora-
tion in any Class A products (components or
subassemblies) which are produced. by sup-
pliers in all degrees of remoteness for incor-
poration in the Class A product produced by
him described in Block 4.

(iii) The quantities of controlled materials
listed in Column 1 needed for packaging or
containers required to make delivery of the
Class A product described in Block 4.

7. CerTrFIcaTION: The undersigned com-
pany. and the official executing this certl-
fication on its behalf hereby certify that the
information contained in this report is cor-

~
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rect and complete to the best of their knowle
edge and belief.

(Company name)

By
(Signature of authorized official)
(‘Title)
{Date)
[F.R. Doc. 59-10223; Filed, Dec. 1, 1959;
12:08 pam.]

[DMS Regulation No. 1, Direction 1 of
December 1, 1959}

DMS REG. 1-—BASIC RULES OF THE
DEFENSE MATERIALS SYSTEM

Dir. 1—Self-Authorization Procedure
for MRO Needed by Certain Persons

‘This direction under DMS Regulation
1 is found necessary and appropriate to
promote the national defense and is is-
sued pursuant to the Defense Production
Act of 1950, as amended. In the formu-~
lation of this direction, there has been
consultation with industry representa-
tives, including trade association repre-
sentatives, and consideration has been
given to their recommendations. How-
ever, consultation with representatives
of all industries affected in advance of
the issuance of this direction has been
rendered impracticable because it affects
many different industries.
Sec.
1. What this direction does.
2. Definitions.
3. Procux(-)ement of products and materials for

MRO.

4, Applicability of other regulations and
orders.

5. Small order exception,

AUTHORITY: Sections 1 to 5 issued under
sec. 704, 64 Stat. 816, as amended, Pub. Law
85-471, 72 Stat. 241; 50 U.S.C. App. 2154,
Interpret or apply sec. 101, 64 Stat. 799, as
amended, sec. 705, 64 Stat. 816, as amended,
Pub. Law 85-471, 72 Stat. 241; 50 U.S.C. App.
2071, 2155; E.O. 10480, as amended, 18 F.R.
4939, 6201, 19 F.R. 3807, 7249, 21 F.R, 1673;
3 CFR, 1953, 1954 and 1956 Supps.; DMO I-7,
as amended, 18 F.R. 5366, 6736, 6737, 19 F.R.
7348; 32A CFR Ch. I; Commerce Dept. Order
No. 152 (Revised), 23 F.R. 7951,

Section 1. What this direction does.

This direction establishes a self-au-
thorization procedure by which certain
persons are authorized to use allotment
numbers and ratings to obtain materials
for maintenance, repair, and operating
supplies and installation (referred to
collectively as “MRO”), needed to enable
them to fill mandatory acceptance or-
ders. Suppliers of such MRO items
obtain products and materials needed
for their production under the provisions
of BDSA Reg. 2, DMS Reg. 1 or other
appropriate regulation or order of
BDSA. This direction supersedes Direc~
tion 4 (as amended April 11, 1957) to
DMS Reg. 1 and Direction 3 (as amended
April 11, 1957) to DMS Reg. 2.

Sec. 2. Definitions.

As used in this direction:
(a) “Maintenance” means the mini-
mum upkeep necessary to continue any

FEDERAL REGISTER

plant, facility, or equipment in sound
working condition. “Repair” means,
with respect to any person, the restora~
tion of any plant, facility, or equipment
to sound working condition when it has
been rendered unsafe or unfit for service
by wear and tear, damage, failure of
parts, or the like, where such repair is
not capitalized according to his estab-
lished accounting practice, Neither
“maintenance’” nor “repair” includes the
replacement of any plant, facility, or
equipment; nor does it include the im-
provement of any plant, facility, or
equipment by replacing material which
is still in sound working condition with
material of a new or different kind,
quality, or design.

(b) “Operating supplies” means any
kind of material carried by a person as
operating supplies according to his es-
tablished  accounting practice. It in-
cludes expendable tools, jigs, dies, and
fixtures used on'production equipment,
regardless of the accounting practice
of the person. It also includes items,
such as hand tools, purchased by an
employer for sale to his employees solely
for use in his business if such items
would have constituted operating sup-
plies had they been issued to employees
without charge.

(¢) “Installation” means the setting
up or relocation of machinery, fixtures,
or equipment in position for service and
connection thereof to existing service
facilities.

(d) “MRO” means materials for
maintenance, repair, and operating sup-
plies, and for installation. Materials
produced or obtained for sale to other

‘ persons or for installation upon or at-

tachment to the property of another
person, and materials required for the
production of such materials are not
“MRO” as to the producer or supplier.
(e) “Established accounting practice”
means, in the case of a person in opera-
tion on or before December 31, 1958, the
accounting practice in use by such per-
son on that date or on the last day of
his operation prior thereto, In the case
of a person whose operation begins after

_December 31, 1958, the term means the

accounting practice established by him
in such operation.

) “Mandatory acceptance order”
means & rated order, an ACM order or
any other purchase or delivery order
which a person is required to accept
pursuant to any regulation or order of
BDSA, or pursuant to a specific authori-
zation or directive of BDSA.

(g) “ACM-DX order” means an au-
thorized controlled material order iden=
tified by the suffix “DX” as provided in
section 10(b) of DMS Reg. 1.

See. 3. Procurement of products and
materials for MRO.

(a) If inability to obtain MRO would
result in failure by a person to fill &
mandatory acceptance order he must ob-
tain such MRO as follows:

(1) In obtaining controlled materials
needed for such MRO he must place
ACM orders in accordance with the pro-
visions of DMS Reg. 1 and must indicate
thereon the allotment number D-9 and
the calendar quarter in which delivery of

9607

the controlled materials is required:
Provided, That if the inability to obtain
such controlled materials would result
in failure to fill 3 DX rated order or an
ACM-DX order he must identify his
ACM orders with the suffix DX, in addi-
tion to the allotment number D-9 and
the quarterly identification.

(2) In obtaining products and ma-
terials other than controlled materials
needed -for such MRO he must place
rated orders in accordance with the pro-
visions of BDSA Reg. 2 and must indicate
thereon the rating DO-D-9: Provided,
That if the inability to obtain such prod-
ucts and materials would result in fail-
ure to fill a DX rated order or an ACM-~
DX order he must use the rating DX-
D-9.

(b) In no event shall a person use the
provisions of this direction to acquire
products and materials in a greater
amount or on an earlier date than re-
quired to provide the MRO necessary to
enable him to fill his mandatory accept-
ance orders.

Sec. 4. Applicability of other regulations
and orders.

(a) Any. person who is entitled to
obtain MRO for a particular purpose
under any other regulation, order, or
direction of BDSA, shall not use the
procedures of this direction to obtain
MRO for such purpose.

(b) Nothing in this direction shall be
construed to relieve any person from
complying with all other applicable regu-
lations and orders of BDSA. The pro-
visions of DMS Regulation 1 regarding
the placing of authorized controlled ma-
terial orders, and the bprovisions of
BDSA Reg. 2 regarding the use of ratings,
except as otherwise provided in this
direction, shall apply to operations under
this direction.

Sec. 5. Small order exception.

‘The provisions of this direction requir-
ing persons to use ratings and allotment
numbers need not be followed in the
case of any individual purchase order of
$500 or less.

This direction shall take effect De-
cember 1, 1959.

BUSINESS AND DEFENSE
SERVICES ADMINISTRATION,
H. B. McCovy,
Administrator.

[FR. Doc. 50-10224; Filed, Dec. 1, 1950;
12:08 pm.]

[DMS Regulation No. 1, Direction 2 of
December 1, 1959]

DMS REG. 1—BASIC RULES OF THE
DEFENSE MATERIALS SYSTEM

Dir. 2—Small Order Procedure for
Allotting Agencies

This direction under DMS Regulation
1 is found necessary and appropriate to
promote the national defense and is is-
sued pursuant to the Defense Production
Act of 1950, as amended. In the formu-
lation of this direction, there has been
consultation with industry representa-
tives, including trade association repre-
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sentatives, and consideration has been

given to their recommendations. How-

ever, consultation with representatives of

all industries affected in advance of the

issuance of this direction has been ren-

dered impracticable because it affects

many different industries.

Sec.

1. What this direction does. .

2. Acquisition of Class A producis without
making allotments. .

3. Acquisition of controlled materials,

4. Notification by Allotting Agencies.

AUTHORITY : Sections 1 to 4 issued under

sec. 704, 64 Stat. 816, as amended, Pub, Law
85-471, 72 Stat. 241; 50 U.S.C. App. 215¢4. In-
terpret or apply sec. 101, 64 Stat. 799, as
amended, sec. 705, 64 Stat. 816, as amended,
Pub. Law 85-471, 72 Stat. 241; 50 U.S.C.
App. 2071, 2155; E.O. 10480, as amended, 18
F.R. 4939, 6201, 19 F.R. 3807, 7249, 21 F.R.
1673; 3 CFR, 1953, 1954 and 1956 Supps.; DMO
I-7, as amended, 18 F.R. 5366, 6736, 6737, 19
FR. 7348; 32A CFR Ch. I; Commerce Dept.
Order No. 152 (Revised), 23 F.R. 7951.

Section 1. What this direction does.

This direction authorizes Allotting
Agencies in certain cases to acquire Class

A products without making allotments. -

It also authorizes Allotting: Agencies in
certain cases to acquire controlled ma-
terials without making separate charges
against allotment accounts. -

Sec. 2, Acquisition of Class A
without making allotments.

(a) Each Allotting Agency is author-
"ized-to acquire Class A products (other
than construction) by placing rated
orders, without making allotments, with
respect to any individual purchase order
for such products the cost of which to the
Allotting Agency does not exceed $2,500
or with respect to any individual con-
struction project the initial contract cost
of which to the Allotting Agency does not
exceed $100,000.

(b) Each Allotting Ageney is author-
ized to acquire Class A products by plac-
ing rated orders, without making allot-
ments, with respect to any individual
purchase order or construction project
(regardless of cost) ‘where the amount of
allotment (if made) of each kind of con-
trolled material required to fill the order

products

or complete the project would not ex~
ceed: . ’
Carbon steel (Including

wrought Iron) e oo 10 tons,
Alloy steel (except stainless

steel) 1 ton.
Stainless steel e vo oo 2,000 pounds.

Copper and copper-base alloy
brass mill products, copper
wire mill products, copper
and copper-base alloy foun-
dry products and powder.... 2,000 pounds.

Aluminum memee 2,000 pounds,

Nickel all0¥S o 2,000 pounds.

Sec. 3. Acquisition of controlled mate-
rials.

(a) Each-Allotting Agency is author-
ized to place individual ACM orders
without making separate charges
against allotment accounts, provided the
selling price of the controlled materials
does not exceed $2,500 in the case: of
each order.

(b) Each Allotting Agency is author-
ized to place individual ACM orders for
any kind of controlled material (regard-~

RULES AND REGULATIONS

less of cost) without making separate
charges against allotment accounts, proe
vided the amount of any kind of con-
trolled material does not exceed the
following in the case of each order:

Carbon steel (including

wrought iron) e cococeaeae 10 tons.
s Alloy steel (except stainless
steel) 1ton.
Stainless steel oo mmcoceeee 2,000 pounds.

Copper and copper-base alloy

brass mill products, copper

wire mill products, copper

and copper-base alloy foun-
" _dry products and powder... 2,000 pounds.
Aluminum 2,000 pounds.
Nickel allO¥S oo 2,000 pounds.

Sec. 4. Notification by Allotting Agencies.

Each Allotting Agency which acquires
Class A products pursuant to this direc-
tion shall notify the person with whom
it places a rated order for such produets
that he is a self-guthorizing consumer
and must obtain his requirements of
controlled materials and other produects
and” materials under the provisions of
section 9 of DMS Reg. 1.

This direction shall take effect
December 1, 1959.

- BUSINESS AND DEFENSE
SERVICES ADMINISTRATION,
-H. B. McCov,
Administrator,
[F.R. Doc. 59-10225; Filed, Dec. 1, 1959;
- 12:08 pm.]

[DMS Regulation No. 1, Direction 8 of
December 1, 1959]

DMS REG. 1—BASIC RULES OF THE
DEFENSE MATERIALS SYSTEM

3—Contirolled Materials
ducers and Distributors’

This direction under DMS Regulation
1 is found necessary and appropriate to -
promote the national defense and is
issued pursuant to the Defense Produc~
tion Act.of 1950, as amended. In the
formulation of this direction, there has
been consultation with industry repre-
sentatives, including trade association
representatives, and.consideration has
been givén to their recommendations.
However, consultation with representa-
tives of all industries affected in advance
of the issuance ‘of this direction has
béen rendered impracticable because it
affects many different industries.

Sec.

1. What this direction does.

2. Definifions. i

3. Rules applicable to controlled materials
producers.

4. Production requirements of controlled
materials producers. -

6. Rules applicable to controlled materials
distributors.

6. Small order eéxception.

7. Applicability of Direction 1 o

Order M—1A, -

AuTHORITY: Sections 1 to 7 issued under.
sec. 704, 64 Stat. 816, as amended, Pub. Law
85-471, 72 Stat. 241; 50 U.S.C. App. 2154, In-
terpret or apply sec. 101, 64 Stat. 799, as
amended, sec. 705, 64 Stat. 816, as amended)
Pub. Law 85-471, 72 Stat. 241; 50 U.S.C. App.
2071, 2155; E.O. 10480, as amended, 18 F.R.
4938, 6201, 19 F.R. 3807, 7249, 21 F.R. 1673;

Dir. Pro-

BDSA

8'CFR, 1953, 1954 and 1956 Supps.; DMO I-7,
as amended, 18 F.R. 5366, 6736, 6737, 19 F.R.
'7348; 32A. CFR Ch. I; Commerce Dept. Order
No, 152 (Revised), 23 F.R. 7951, :

Section 1. What this direction does.

This direction sets forth certain rules
govérning operations of controlled ma-
terials producers and distributors under
the Defense Materials System. These
rules which were formerly contained in
DMS Reg. 1 have been revised in this
direction and will be incorporated in the
appropriate controlled material orders
which will-be amended and reissued.

Sec. 2. Definitions.

As used in this direction:

(a) “Mandatory acceptance order”
means an ACM order or any other pur-
chase or delivery order for controlled
materials which a person is required to
accept pursuant to any regulation .or
order of BDSA, or pursuant to a specific
authorization or directive of BDSA.
. (b)Y “Lead time” means the period of
time in advance of the month of required
shipment for controlled materials as
specified in Schedule III of DMS Reg. 1.

(¢) “Set-aside” means g limitation for

- required acceptance of ACM orders

established by or pursuant to any regu-
lation, order or directive of BDSA.

(d) “ACM-DX order” means an
authorized controlled material order
identified by the suffix “DX” as provided
in section 10(b) of DMS Reg. 1.

(e)>“Production material” means,
with respect to any controlled materials
producer, any material (including con-
trolled material) or product which will
be physically incorporated into con-
trolled materials which he produces, and
includes the portion of such material
normally consumed or converted into
scrap or by-products in the course of
processing. It also includes containers
and packaging materials required to
make delivery of the materials he
bProduces, and also chemicals _used
directly in the production.of the ma-
terials he produces. It does not include
production equipment, material for
plant improvement, expansion or con-
struetion, or material for maintenance
repair, or operating supplies.

(f) “Primary nickel” means nickel in
the following forms or shapes:

Electrolytic cathodes.

Ingots. -

Pigs. -

Rondelles. ,

Cubes and pellets.

Shoti~ --

Oxide (including sintered oxide).

Salts. R

Chemicals.

Powder.

t4

Sec. 3.~Rules applicable to controlled
materials producers.

(a) Ea}ch controlied materials producer
must comply with such production and
other directives as may be issued from
time to time by BDSA and with the pro-
visions of all applicable regulations and
orders of BDSA, ~

(b) A controlled materials producer
must accept all mandatory acceptance
orders; however, he may reject ACM or-
ders in the following cases, but he shall
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not discriminate among customers in
rejecting or accepting such orders:

(1) If the order is received after com-
mencement of lead time: Provided, That
an ACM-DX order must be accepfed
without regard to lead time unless if is
impracticable for him to make delivery
within the required celivery month in
which event he must accept such order
for the earliest practicable delivery date.

(2) If theorder is one for less than the
minimum mill quantity specified in
Schedule IV of this regulation and has
not been combined with another order
pursuant to section 10> of DMS Reg. 1.

(3) If the person seeking {o place the
order is unwilling or unable to meet such
producer’s Tegularly established prices
and terms of sale or payment.

(4) If the order need not be accepted
under the provisions of BDSA Order
M-1A (steel), BDSA Order M-1B (nickel
alloys), BDSA Order M-5A (aluminum),
BDSA Order M-11A (copper) or of any
other applicable regulation or order of
BDSA: . Provided, That an ACM-DX
order must be accepted even though the
set-aside has been or will be exceeded by
such acceptance: Provided further, That
acceptance by 2 controlled materig}:
producer prior to the date he opens hi
order books of (a) an ACM order directly
from the Department of Defense or the
Atomic Energy Commission or (b) an
ACM-DX order, shall not effect an open-
ing of his books so as to require accept-
ance of other orders for controlled ma-
terials. ,

(¢) A controlled materials producer
who receives an ACM order must trans-

. mit written notification to the person
who tendered such order of its accept-
ance or rejection within 10 consecutive
calendar days after its receipt, except
that in the case of an ACM-DX order

. such notification must be transmitted
within 5 consecutive calendar days after
its receipt.
. () A controlled materials producer
must make shipment on each ACM or-
der as close to the requested delivery
date as is practicable. If a producer,
after accepting an ACM order finds that,
due to contingencies which he could not
reasonably have foreseen, he is obliged
to postpone the shipment date, he must
promptly advise his customer of the ap-
proximate date when shipment can be
made, and keep his customer advised of
any changes in that date. Shipment of
any such carry-over order must be
scheduled and made in preference to any
order originally scheduled for a lafer
date. When the new date for shipment
on a carry-over order falls within a later
quarter than that indicated on the orig-
inal order, the producer must make ship~
ment on the basis of the original order
even if that order shows a- quarterly
identification earlier than the one in
which shipment is actually made.

Sec. 4. Production requirements of con-
trolled materials producers.

(a) Except as provided in paragraph
(b) of this section, a controlled materials
producer must use the allotment number
D-1 and indicate the calendar quarter
in which delivery is regitired in obtain-
ing production materials consisting of

FEDERAL REGISTER

controlled materials needed to fill man-
datory acceptance orders or fo replace
in inventory such production materials
which he has used to fill such orders:
Provided, That instead of using the al-
lotment number D-1, (1) a steel con-
trolled materials producer must obtain
steel controlled materials in accordance
with BDSA Order M-1A, (2) a nickel
alloy controlled materials producer must
obtain nickel alloy controlled materials
in accordance with BDSA Order M-1B,
(3) an aluminum controlled materials
producer must obtain aluminum con-
trolled materials in accordance with
BDSA Order M-5A, and (4) a copper
controlled materials producer must ob-
tain copper controlled materials in ac-
cordance with BDSA Order M-11A,

(b) Notwithstanding the provisions of
any other regulation or order of BDSA,
a controlled materials producer who re-
quires controlled materials to fill an
ACM-DX order or to replace in inven-~
tory controlled materials used to fill an
ACM-DX order must, in addition to
complying with the provisions of para-
graph (a) of this section, indicate the
suffix DX on his purchase orders for such
controlled materials,

(c) Except as provided in paragraph.

(d) of this secticn, a controlled mate-
rials producer must use the rating DO-
D-1 in obtaining production materials
other than controlled materials needed
to fill mandatory acceptance orders or
to replace in inventory such production
materials used by him fo fill such
orders: Provided, That in obtaining pri-
mary nickel as g production material
he must use the rating DO followed by
the allotment number that accompanied
his customer’s order. .

(1) In obtaining primary nickel
needed as a production material to fll
ACM-DX orders or to replace in inven-
tory primary nickel used to fill ACM-
DX orders, a controlled materials pro«
ducer must use the rating DX follot.ed
by the allotment number that accom-
panied such ACM-DX orders; and in
obtaining production materials other
than primary nickel or other than con-
trolled materials for such purposes he
must use the rating DX-D-1.

(e) A controlled materials producer
may combine his requirements of con-
trolled materials needed to fill manda-
tory acceptance orders in one or more
ACM orders. He may also combine his
requirements for other production ma-
terials needed to fill mandatory accept-
ance orders in one or more rated orders.
In placing such combined orders he must
show the amount of production ma-
terials to which each program identifica-
tion applies.

Sec. 5. Rules applicable to controlled ma-
terials distributors.

(a) Each confrolled materials distribu~
tor must comply with such directives as
may be issued from time to fime by BDSA
and with the provisions of all applicable
regulations and orders of BDSA.

(b) An ACM order may be placed with
a controlled materials distributor orally
or by telephone, provided that the per~
son placing the order makes written con-
firmation of such order within 15 days
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thereafter. An ACM order placed with
a controlled materials distributor shall
be considered as calling for immediate
delivery unless such order specifically
provides otherwise.

(c) A controlled materials distributor
must accept all mandatory acceptance
orders; however, he may reject ACM or-
ders in the following cases, but he shall
not discriminate among customers in re-
jecting or accepting such orders:

(1) Xf the order is not for immediate
delivery.

(2) If he does not have the material
ordered in his stock, unless he knows
that such material is in transit to him.

(3) If the person seeking to place the
order is unwilling or unable to meet such
distributor’s regularly established prices
and terms of sale or payment.

(4) If the order need not be accepted
under the provisions of BDSA Order
M-1A (steel), BSDA Order M-1B (nickel
alloys), BSDA Order M-5A (aluminum),
BDSA Order M-11A (copper) or of any
other applicable regulation or order of
BDSA. )

(d) Except as provided in paragraph
(e) of this section, a controlled materials
distributor must obtain controlled mate-
rials needed to fill mandatory acceptance
orders or to replace in inventory con-
trolled materials used to fill such orders
in accordance with the provisions of
BDSA Order M-1A (steeD), BDSA Order
M-1B (nickel alloys), BDSA Order M-5A
(aluminum), and BDSA Order M-ilA
(copper).

(e) Notwithstanding the provisions of
any other regulation or order of BDSA,
a controlled materials distributor who re-
quires confrolled materials to fill an
ACM-DX order or to replace in inventory
controlled materials used to fill an ACM-~
DX order must, in addition to complying
with the provisions of paragraph (d) of
this section, indicate the suffix DX on his
purchase orders for such controlled
materials.

Sec. 6. Small order exception,

‘The provisions of this direction requir-
ing controlled materials producers and
distributors to use ratings and allotment
numbers need not be followed in the case
of any individual purchase order of $500
or less.

Sec~7. Applicability of Direction 1 of
BDSA Order M-1A.

To the extent that any provisions of
this direction are inconsistent with the
provisions of Direction 1 (issued October
16, 1959) to BDSA Order M-1A which
establishes special rules regarding ac-
ceptance of and shipments against
authorized controlled material orders by
steel producers, the provisions of said
Direction 1 to BDSA Order M-1A shall
govern,

This direction shall take effect Decem-
ber 1, 1959.

BUSINESS AND DEFENSE
SERVICES ADMINISTRATION,
H. B. McCov,
Adminisirator.

[F.R. Doc. 59-10226; Filed, Dzc. 1, 19Z9;
: 12:C8 pam.}
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[DMS Regulation No. 1, Directions 8, 4, 5, 6
and 10—Revocation]

DMS REG. T—BASIC RULES OF THE
DEFENSE MATERIALS SYSTEM

REVOCATION

Directions 3 (13 F.R. 1893), 4 as
amended (19 F'R. 1893, 22 F.R. 257D,
5 as amended (24 F.R. 5020, 6 as
amended (21 F.R. 4912, 21 FR. 6228)
and 10 (22 F.R. 475) to DMS Regula-
tion No. 1 as amended April 1, 1954
(19 FR. 1883) and as further amended
by Amendment 1 of January 20, 1958
(23 F.R. 382) and Amendment 2 of
March 10, 1958 (23 F.R 16'715) ‘are here—
by revoked.

This revocation does not relleve any
person of any obligation or liability in-
curred under said directions as orig-
inally issued or as thereafter amended
prior to the effective date of this rev-
ocation, nor deprive any person of any
rights received or accrued under said
directions prior to the efiective date of
this revocation.

(Sec. '704, 64 Stat. 816, as amended, Pub.
Law 85-471, 72 Stat. 241; 50 U.S.C. App. 2154)

This revocation is eﬁiectlve December
1,1959,

Business AND DEFENSE
SERVICES ADMINISTRATION,
H. B. McCoy, -
Administrator.

[F.R. Doc, 59-10227; Filed, Dec. 1, 1959;
12:08 pm.]

[DMS Regulation No. 2 &nd Directions 8 and
4—Revocation]

DMS REG. 2——CONSTRUCTION UNDER
THE DEFENSE MATERIALS SYSTEM

REVOCATION

- DMS Regulation No. 2 as amended
April 1, 1954 (19 F.R. 1895) and pirec-
tions 3 as amended (19 F.R. 1900, 22
PR, 2578) and 4 (22 FR. 475) {o said
regulation, are hereby revoked. Ty
This revocation does not relieve any
person of any obligation or habmty in-
curred under said reguldtion and di-
_rections as originglly issued or as there-
after amended prior to the effective
date of this revocation, nor deprive any
person of any rights received or accrued
under said regulation and directions
prior to the effective date of this
revocation,
(Sec. 704, 64 Stat, 816, as amended, Pub.

Law 85-471, 72 Stat. 241;, 50 U.S.C. App.
2154)

This revocation is effective December
1, 1959.
Busimvess AND DEFENSE
SERVICES ADMINISTRATION,
H. B. McCov,
Administrator,

[FR. Doc. 59-10028; Filed, Dec. 1, 1959;
12:09 p.m.]

"RULES AND REGULATIONS

Title 7—AGRICULTURE

Chapter VIl—Commodity Stabilization
Service (Farm Marketing Quotas
and Acreage Allotments), Depart-~
.ment of Agriculture

[Amdt. 1]

PART 723—CIGAR-FILLER TOBACCO,
CIGAR-BINDER TOBACCO, AND
CIGAR-FILLER 'AND BINDER TO-
BACCO . -

Marketing Quota Regulations,
1959-60 Marketing Year

The amendment contained herein is
based on the marketing quota provisions
of the Agricultural Adjustment Act of
1938, as amended (7 U.S.C. 1282 et seq.),
and. amends the cigar binder (types 51
and 52) tobacco and -cigar-filler and
binder (types 42, 43, 44, 53, 54 and 55)
tobacco marketing quota regulations,
1959-60, marketing year (24 F.R. 5106)
as provided below.

Since this’amendment is issued only
to revise § 723.1052"to conform to the in-
terpretation given to section 313 of the
Agricultural Adjustment Act of 1938, as
amended (7 U.S.C. 1313), in § 723.1119
of the Tobacco Marketing Quota Regula-
tions, 1960-61 Marketing Year (24 F.R.
6889, 7243), it is hereby found and de-
termined that eompliance with the no-
tice, public procedure and effective date
requirements of section 4 of the Admin-
istrative Procedure Act (6 U.S.C. 1003)
is impracticable, unnecessary and con-
trary to the public interest and this

amendment shall become effective upon -

filing with thé Division of Federa,l
Register.

Section 723.1052 (a), (¢) (2), (@) and
(e) are.amended as follows:

13
(a) Report of tobacco acreage. The
farm operator. or any producer on the
farm shall execute-and file g report with
the ASC county office or a representa-
tive of the county committee on Form

. CSS-578, Report of Acreage, showmg all

fields of tobacco on the farm in 1959,
If any producer on a farm files or aids
or acquiesces in the filing of any false
report with respect to the acreage of to-
bacco grown on the farm, even though
the farm operator or ‘his representative
refuses to sign such report, the allotment
next established for such farm and kind
of tobacco shall be reduced pursuant to
applicable tobacco marketing quota reg-
ulations for determining acreage allof-
ments and normal yields, except that
such reduction for any such farm shail
not be made if it is established to the
satisfaction of the county and State com-
mittees. that (1) the filing of, aiding, or
acquiescing in the filing of, such false
report was not intentional on the part
of any producer on the farm and that
no producer on the farm could reason-
ably have been expected to know that
the report was false, provided the filing
of the report will be construed as inten-
tional unless the report is corrected and

the payment of all additional penalty is _

~

“made, or (2) no person connected with

such farm for the year for which the
allotment is being established caused,
aided, or acquiesced in the'filing of the
false acreage rgport.

L ] * * *

(c) * % %

(2) If the producer-manufacturer has
excess tobdcco and does not pay the
penalty thereon at thé converted rate of
penalty shown on the marketing card, as
provided in this section, he shall notify
the buyer of the manufactured product,
or the buyer of any residue resulting
from processing the tobacco, in writing,
at time of sale of such product or residue
of the precise amount of penalty due on
such manufactured product or residue.
In such event, the producer-manufac—
turer shall immediately notify the Direc-
tor and shall account for the disposition
of such tobacco by furnishing the Direc~
tor a report, on a form to be furnished
him by the D1rector showing the name
and address of the buyer of the manu-
factured products or residue, a , detailed
account of the disposition of such to-
bacco and the exact amounts of penalty
due with respeét to each such sale of
such products or residue, together with
copies of the written notice of the exact
amounts of the penalty due given to the
buyer of such products or residue.
Failure to file such report, or the filing
of a report which is found by the State
committee to be incomplete or incorrect,
shall be considered failure of the pro-
ducer-manufacturer-to account for the .
disposition of tobacco produced on the
farm and the allotment'next established
for the farm shall be reduced for siich
failure pursuant to applicable tobacco
marketmg quota regulations for deter-
mining acreage allotments and normal
vields, except that such reduction for
any such farm shall not be made if it is
established to the satisfaction of the
county and State committees that (i) the
failure to furnish such report of disposi«
tion was unintentional and the producer-
manufacturer on such farm could not
reasonably have been expected to furnish
such reporxt of disposition, provided such
failure will be construed as intentional
unless such report of disposition is fur-
nished and payment of all additional
penalty is made, or (ii) no person con-
nected with such farm for the year for
which the allotment is being established,
caused, aided or acquiesced in the fallure
to furnish such report. The producer-
manufacturer shall be liable for the
payment of -penalty ' as provided in
§ 723.1049(d).

(@) False identification. If tobacco
was marketed or was permitted to be
marketed in any marketing year as hav=
ing been produced on the acreage allot-
ment for any farm which in fact was
produced on a different farm, the acre-
age allotments next established for both
such farms and kind of tobacco shall be
reduced pursuant to applicable tobacco
marketing quota regulations for deter-
mining acreage allotments and normal
yvields, except that such reduction for
any such farm shall not be made if it is
established to the satisfaction of the
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county and State committees that (1) no
person on such farm intentionally par-
ticipated in such marketing or could
have reasonably been expected to have
prevented such markefing, provided the
marketing shall be construed as inten-
tional unless all tobacco from the farm
is accounted for and payment of all ad-
ditional penalty is made, or (2) no per-
son. connected with such farm for the
year for which the allotment is being
established caused, aided, or acquiesced
in such marketing.

(e) Report of production and disposi-

tion. In addition to any other reports
which may be required under §§723.-
1030 to 723.1062, the operator on each
farm or any producer on the farm
(even though the harvested acreage does
not exceed the acreage allotment or even
though no allotment was established for
the farm) shall upon written request
by registered or certified mail from the
State administrative officer within fif-
teen (15) days after deposit of such
request in the United States mails ad-
dressed to such person at his last knownt
address, furnish the Secretary on Form
MQ-108-Tobacco a written report of
the acreage, production, and disposition
of all tobacco produced on the farm
by sending the same to the ASC State
office showing, as to the farm at the
time of filing such report, (1) the num-
ber of fields (patches or areas) from
which tobacco was harvested, the acres
of tobacco harvested from each such
field, and the total acreage of tobacco
harvested from the farm, (2) the total
pounds of tobacco produced, (3) the
amount of tobacco on hand and its loca-
tion, and (4) as to each lot of tobacco
marketed, .the name and address of the
buyer or other person to or through
whom such tobacco was marketed and
the number of pounds marketed, the
gross price and the date of the market-
ing, Failure to file the MQ-108 as re-
quested, the filing of a false MQ-108,
or the filing of a MQ-108 which is found
by the State committee to be incomplete
or incorrect shall constitute failure of
the producer to account for disposition
of tobacco produced on the farm and
the allotment next established for such
farm and kind of tobacco shall be re~
duced pursuant to applicable tobacco
marketing quota regulations for deter-
mining acreage allotments and normal
yields, except that such reduction for
any such farm shall not be made if it is
established to the satisfaction of the
county and State committees that (i)
the failure to furnish such proof of dis-
bosition was unintentional and no pro-
ducer on such farm could reasonably
have been expected to furnish such
proof of disposition, provided such fail-
ure will be construed as intentional un-
less such proof of disposition is furnished
and payment of all additional penalty is
made, or (ii) no person connected with
such farm for the year for which the
allotment is being established caused,
aided or acquiesced in the failure to
furnish such proof.
(Sec. 375, 52 Stab. €66; 7 U.S.C. 1375; inter-
prets.or applies Sec, 313, 52 Stat. 48, as
amended, 7 U.S.C. 1313; Sec. 373, 52 Stat.
65 as amended; 7 U.8.C. 1373)

No. 234—3

FEDERAL REGISTER

Issued at Washington, D.C,, this 27th
day of November 1959,

CLARENCE D, PALMBY,
- Acting Administrator,
Commodity Stabilization Service.

[FR. +Doc. 59-10134; Filed, Dec. 1, 1959;
8:48 a.m.]

[Amdt. 3]
PART 729—PEANUTS

Alloiment and Marketing Quota Reg-
ulations for 1959 and Subsequent
Crops

MISCELLANEOUS AMENDMENTS

I. Basis and purpose. (a) The amend-
ment contained herein is issued pursuant
to the Agricultural Adjustment Act of
1938, as amended (7 U.S.C. 1281 et seq.),
for the purpose of revising the Allotment
and Marketing Quota Regulations for
Peanuts of the 1959 and Subsequent
Crops (23 F.R. 8515; 24 F.R. 2677, 6803).
A notice of intention to amend these reg-
ulations, together with a synopsis of the
more significant of the contemplated
changes and the affected sections as they
would be amended, was published in the
FEDERAL REGISTER September 16, 1959 (24
FR. 7461). Data and views submitted
in response to such notfice have been
duly considered in the preparation of this
amendment.

(b) Since county committees are mak-
ing preparations to issue peanut allot-
ments for the 1960 crop and peanut pro-
ducers are, or soon will be making plans
for planting peanuts in 1960 it is hereby
found that compliance with the 30-day
effective date provision of the Adminis-
trative Procedure Act (5 U.S.C. 1003) is
impracticable and contrary to the public
interest. ‘Therefore, this amendment
shall become effective upon the date of
filing with the Director, Division of the
Federal Register.

II. The Allotment and Marketing
Quota Regulations for Peanuts of the
1959 and Subsequent Crops (23 F.R.
8515; 24 F.R. 2677, 6803) are hereby
amended as follows.

A. Section %29.1011 Definitions, is
amended as follows:

§ 729.1011 Definitions.
* * * E 3 *

(h) “Excess acreage” means the acre-
age by which the final acreage exceeds
the effective farm allotment except when
the farm operator is officially notified in
writing of an allotment greater than the
final effective allotment for the farm,
the excess acreage shall be the amount
by which the final acreage exceeds the
acreage shown in the erroneous notice
provided each of the following conditions
is met:

(1) The operator was officially noti-
fied in writing of an allotment greater
than the finally approved effective farm
allotment because of an error made in

- the State or county office;

(2) The county committee finds (i)
the extent of error in the erroneous
notice was such that the operator would
not reasonably be expected to question
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the allotment of which he was errone-
ously notified, and (1) that the operator,
acting solely because of the information
contained in the erroneous notice, picked
or threshed peanuts from acreage in
excess of the finally approved effective
farm allotment;

(3) The State administrative officer
concurs in the county committee’s
findings.

If the farm operator receives a cor-
rected notice of allotment after peanuts
have been planted on the farm but before
such peanuts are picked or threshed, the
provisions of this paragraph shall not
apply unless the county commitiee and
the State administrative officer deter-
mine that the acreage planted for pick-
ing or threshing was in excess of the
effective farm allotment only because
the operator was given the erroneous
notice of allotment.

* * * * *

(k) * % %

(5) If the final acreage on a farm,
as determined wunder the foregoing
provisions of this subsection, is in ex-
cess of the effective farm allotment,
the final acreage may be adjusted to
equal the effective farm allotment
provided:

(1) The farm operator notifies the
county office manager of his intention to
dispose of picked or threshed peanuts to
adjust the final acreage and arranges
with the county office manager for a
representative of the county committee
to witness the disposition of. such
peanuts;

(ii) Disposition of a quantity of pea-
nuts equal to the county office man-
ager’s estimate of the production from
the acreage in excess of the effective
farm allotment is made in the presence
of a representative of the county com-
mittee before such peanuts are removed
from the farm, except for crushing in
the presence of such 3 representative, on
which produced;

(iil) The disposition is by feeding the
peanuts to livestock, grinding or crush-
ing them for later use as livestock feed,
or otherwise disposing of them in such
a manner that they cannot thereafter be
used or marketed as peanuts; and

(iv) If the acreage in excess of the
effective farm allotment is not more than
the larger of one-tenth acre or three
percent of such allotment, the disposi-
tion is approved by the county com-
mittee; or, if the acreage in excess of the
effective farm allotment is greater than
the larger of one-tenth acre or three
percent of such allotment, the disposi-
tion is approved by the county com-

“mittee and by a representative of the

State committee.

(1) “Farm peanut history acreage” for
each year beginning with 1957 shall be an
acreage equal to the farm allotment;
Provided, That begioning with the 1960
crop, except for federally-owned land,
the current farm allotment shall not be
preserved as history acreage under pro-
visions of this sentence unless for the
current year, or either of the two preced-
ing years, an acreage equal to 75 percent
or more of the farm acreage allotment
(after deducting acreage released to the
county committee and the amount of any
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reduction for violation of marketing

.

quota regulations in a prior year, but .

before adding reapportfioned acreage or
the amount of any increase granted for
peanuts of a type determined to be in
short supply) for such year was actually
planted to peanuts on the farm (or was
regarded as planted under provisions of
the Soil Bank Act or the Great Plains
Program). For 1960 and each subse-
quent year in which farm peanut history
acreage is not preserved under the pro-
visions of the preceding sentence the
farm peanut history acreage shall be the
sum of (1) the final acreage (adjusted to
compensate for abnormal conditions af~
fecting acreage if the county committee
determines that such action is necessary
to mainfain equitable allotments), (2)
the acreaze diverted from the production
of peanuts under provisions of the Soil
Bank Act or the Great Plains Program,
(3) the acreage temporarily released to
the county committee under provisions of
§ 729.1024, and (4) the amount of any
reduction in the current year allotment
made pursuant to the provisions of
§729.1023. Notwithstanding any other
provision of this Part and subject only to
any limitation imposed by the provisions
of section 377 of the Act, the peanut
history acreage for each year of the base
period shall be zero unless in one or more
years of the base period there is acreage
in the peanut history acreage of a kind
other than acreage released o the county
committee or acreage reduction(s) for
the violation of marketing quota regula-~
tions. The farm peanut history acreage
for any year shall not exceed the farm

peanut allotment for the farm for such

year.
* * * ® *

(S) * & =

(2) “ASC state Office” means the of-
fice of the Agricultural Stabilization and
Conservation State committee. The ad-
dresses of the ASC State offices of the
peanqt-producing States are:

Old Post Office Building, Montgomery, Ala.

1001 North First Street, Phoenix, Ariz.

387 Federal Office Building, P.O. Box 2731,
Little Rock, Ark.

2020 Milvia Street, Berkeley 4, Calif.

Cheops Bulilding, 35 North Main Street,
Galnesville, Fla.

Old Post Office Building, P.0. Box 1552,
Athens, Ga.

1517 Sixth Street, Alexandria, La.

P.O. Box 1251, 420 Milner Building, 200
South Lamar Street, Jackson 5, Miss.

I.0.0.F. Building, 10th and Walnut Streets,
Columbia, Mo.

1015 Tijeras Avenue NW., P.O. Box 1706,
Albuquerque, N. Mex.

State College Station, Raleigh, N.C. ~

Agricultural Center Ofiice Building, Still-
water, Okla.

P.0. Box 660, Associates Building, Seventh
Floor, 901 Sumter Street, Columbia 1, S.C.

Room 573, U.S. Courthouse, Nashville 8
Tenn.

U.S.D.A. Building, College Station, Tex.

900 North Lombardy Street, Richmond
20, Va, -

Ed * = x *

(gg) “Representative of the State
commmittee” means g member of the
State committee or any employee of the
State committee,

B. Section 729.1016 Determination of
.adjusted acreage, is amended as follows:

RULES AND REGULATIONS .
§729.1016 Determination of adjusted

acreage.
+ * . * *

(b) * * %

(3) For each farm the county com-
mittee .shall compare the preceding
year ,farm peanut history acreage
with the farm allotment established for
such year, and, if the farm peanut his-
tory acreage is less than 75 percent of the
farm allotment, determine the average
of the farm peanut allotment and the
farm peanut history acreage for the pre-
ceding year. The average so determined
shall be considered the adjusted acreage
for the farm for the purpose of deter-
mining the farm allotment for the cur-
rent year. .

* * ,‘ * *

(5) An acreage not in excess of 10 per-
cent of the preceding year State peanut
acreage allotment shall be made avail-
able to the county committee by the State
committee for making upward adjust-
ments. The county committee shall ex~
amine the preceding year farm allotment
for each farm after adjustment, if any,
has been made under subparagraph (3)
of this paragraph and may adjust such
allotment upward if it determines that
such adjustment is necessary to obtain
‘an adjusted acreage for the farm which
is comparable with the adjusted acreage
established for other similar old farms
in the community. Upward adjustments
shall be made on the basis of the farm
peanut history acreages for the base
period; tillable acreage available; labor
and equipment available for the produc-
tion of peanuts; crop-rotation prdctices;
and soil and other physical factors af-
fecting the production of peanuts. The
county committee may use the sum of
the downward adjustments made in ac-~
cordance with subparagraph (4) of this
paragraph in addition to the acreage
available under this subparagraph for
making upward adjustments. If an up-
ward adjustment is made, the adjusted
acreage for the farm shall not exceed
the larger of (i) the result obtained by
multiplying the tillable acreage avail-
able for the farm by the tillable acreage
factor, or (ii) the largest farm peanut
history acreage for the farm for any
year of the base period: Provided, how-~
ever, That such limitation shall not be
applicable if the county committee finds,

and a representative of the State com-~

mittee concurs, that the adjusted acre-
age as determined under the limitation
is relatively smaller in relation to the
farm peanut history acreages for the
base period, the tillable acreage avail-
able, and the labor and equipment avail-
able for the production of peanuts on
the farm, than the adjusted acreages for
other old farms in the community which
are similar with respect to_such factors.
* * ® * *

C. Section 729.1020 Normal yzelds, is

amended as follows:
§ 729.1020 Normal yields.
* * * * *

(b) Farm. 'The normal yield for a
farm shall be determined by the county
committee and shall be the average
vield per acre of peanuts for the farm,

tions, during the five calendar years im-
mediately preceding the year in which
the normal yield is determined. If for
any such year the data are not avail-
able or there is no actual yield, then the’
normal yield for the farm shall be. ap-
praised by the county committee, taking
into consideration soil and other physical
factors, abnormal weéather conditions,

. the normal yield for the county, and the

yield for the farm in years for which
data-are available. Farm normal yields
determined under provisions of this sec-
tion shall be approved by a representa-
tive of the State. committee.

D. Section 729.1021 -Allotments for
new farms, is amended as follows:

§ 729.1021 Allotments for new farms.

(a) The farm allotment for a new
farm shall be that acreage which the
county committee, with the approval of a
représentative of the State committee,
determines is fair and reasonalq}e. for
the farm, taking into consideration the
peanut-growing experience of the pro-
ducer(s) on the farm; the tillable acre-
age available; labor and equipment
available for the production of peanuts
on- the farm; crop-rotation practices;
and soil and other physical factors af-
fecting the production of peanuts. .The
farm allotment for a new farm shall not
exceed the result obtained by multiply-
ing the tillable acreage available for the
farm by the tillable acreage factor:
Provided, however, That such limitation
shall not be applicable if the county com~
mittee finds, and g representative of the
State committee concurs, that the
allotment determined for the farm under
the limitation is relatively smaller in re-
lation to the tillable acreage available,
labor and equipment available for the
production of peanuts on the farm, and
crop-rotation practices, than the allot-
ments established for cther farms in the
community which are similar with re-
spect to such, factors: And oprovided
further, That the allotment determined
under this section shall be reduced to
the planted acreage when it is deter-
mined that such acreage is less than the
allotment. .

(b) Notwithstanding- any other pro-
visions of this section, an alletment shall
not be established,for any new farm
unless each of the following conditions
has been met:

(1) An application for a new farm al-
lotment is filed by the farm operator
and farm owner with the county com-
mittee on or before February 15 of the
calendar year for vshich application for
an allotment is being filed;

(2) A producer on the farm shall have
had experience in growing peanuts
either as a sharecropper, tenant, or as
a farm operator or farm owner during
at least two of the five years immedi-
ately preceding the current year: Pro-
vided, however, That a producer who
was in the armed services after Septem-
ber 16, 1940, shall be deemed to have
met the requirements hereof if he has
had expérience in growing peanuts dur-
ing one year either within the five years
immediately prior to his entry in the
armed services or mthm the five years

adjusted for abnormal weather condi- s immediately followihg his discharge

-
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from the armed services and if he files
an application for an allotment within
five years from date of discharge. In
making a determination of any pro-
ducer’s experience in growing peanuts
no credit shall be given for the pro-
ducer’s interest, in 1959 or a subsequent
year, in peanuts grown on a farm for
which no farm allotment is established
for such year. If the producer furnish-
ing the required experience is a person
other than the farm owner and oper-
ator he shall live on the farm for which
the new farm allotment is requested;

(3) The farm operator is largely de-
pendent on the farm for his livelihood;

(4) The farm is the only farm owned
or operated by the farm operator or
farm owner for which a farm allotment
is established for the current year; and

(5) A peanut allotment for the cur-
rent year for the farm was not perma-
nently released pursuant to provisions
of § 729.1024.

(¢) Beginning with the 1960 crop year,
one-eighth of one percent of the na-
tional peanut acreage allotment shall be
reserved for establishing allotments for
new farms and, if the total of the acre-
age required to establish allotments and
reserves hereunder for old farms in any
State is less than the State allotment
for such farms, the balance shall upon
approval by the Director, be available
for establishing allotments for new
farms in the State. If the total of the
acreage allotments for new farms, as de-
termined pursuant to this section, after
deducting acreage available for such
farms which was originally allotted for
old farms, exceeds the acreage reserved
for new farm allotments, the acreage re-
served for new farms shall be appor-
tioned to the States far establishing new
farm allotments as follows:

(1) For any State for which the total
of the new farm allotments so deter-
mined does not exceed the State’s pro-
portionate share of the national new
farm reserve (determined by tentatively
apportioning such reserve among the
States on the same basis as the national
allotment, less,the new farm reserve,
was apportioned for the current year),
no adjustment will be made in the rec-
ommended new farm allotments and
there shall be made available to each
such State an acreage equal to the total
of the new farm allotments so deter-
mined; .

(2) For any State for which the total
of the new farm allotments so deter-
mined exceeds the State’s proportionate
share of the national new farm reserve
(determined by tentatively apportion-
ing such reserve among the States on
the same basis as the national allot-
ment, less the new farm reserve, was
apportioned for the current year), there
shall be made available for new farm
allotments in each such Stafe an acre-
age equal to the State’s said proportion-
ate share of the national new farm
reserve; :

(3) The acreage remaining after
making the apportionments under sub-
paragraphs (1) and (2) of this para-
graph shall be apportioned pro rata
among the States receiving acreage
under subparagraph (2) of this para-
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graph on the basis of the total acreage
determined for new farm allotments that
is in excess of the acreage made available
under subparagraph (2) of this para-
graph. The new farm allotments estab-
lished from acreage apportioned under
subparagraph (2) of this paragraph, and
under this subparagraph, shall be ad-
justed downward so that the total of the
acredge allotments for such farms shall
not exceed the acreage available; and

(4) If the total of the acreage required
to establish allotments and reserves for
all old farms in the State and for all new
farms in the State that meet the
eligibility requirements set forth in para-
graph (b) of this section is less than
the State acreage allotment plus the
acreage allocated to new farms in the
State under this section, the balance of
such acreage shall, upon approval of the
Director, be available for establishing
allotments, on the basis of factors speci-
fled in §%29.1021(a), for other new
farms if each of the following condi-
tions has been met; .

(i) An application for an allotment is
filed by the farm operator and farm
owner with the county committee on or
before March 1 of the calendar year for
which application for an allotment is
being filed, -

(il) The farm operator is largely de-
pendent on the farm for his liveli-
hood, and

(iii) The farm is the only farm
owned or operated by the farm oper-
ator or farm owner for which a farm
allotment is established for the current
year.

(d) Not more than one per centum of
the national acreage allotment shall be
apportioned among new farms,

(e) Any farm allotment established
under provisions of this section shall be
void as of the date issued if the State
committee determines that the applicant
knowingly furnished false, incomplete or
inaccurate information to obtain the
allotment.

E. Section 729.1022, Normal yields for
new farms, is amended as follows:

§ 729.1022 Normal yields for

farms.

The normal yield for a new farm shall
be that yield per acre which the county
committee determines on the basis of the
factors set forth in § 729.1020(b). Nor-
mal yields for new farms shall be ap-
proved by & representative of the State
committee,

F. Section 729.1023, Reduciion of acre~
age allotment for violation of the mar-
keting "quota regulations for a oprior
marketing year, is amended as follows:

§ 729.1023 Reduction of acreage allot-
ment for violation of the marketing
quota regulations for a prior market«
ing year.

new

(a) If peanuis are marketed or are

permitted to be marketed in any mar-
keting year as having been produced on
the acreage allotment for any farm
which in fact was produced on a differ-
ent farm, the acreage allotments next
established for both such farms shall be
reduced as provided in this section,
except that such reduction for any such
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farm shall not be made if it is established
to the satisfaction of the county and
State committees that (1) no person on
such farm intentionally participated in
such marketing or could have reason-
ably been expected to have prevented
such marketing, provided the marketing
shall be construed as intentional unless
all peanuts from the farm are accounted
for and payment of all additional penalty
is made, or (2) no person connected with
such farm for the current year caused,
aided, or acquiesced in such marketing.

(b) If complete and accurate proof of
the disposition of all peanuts produced
on the farm is not furnished in the man-
ner and within the time prescribed by
these regulations, the acreage allotment
next established for the farm shall be
reduced as provided in this section for
the failure to furnish such proof except
that such reduction for any such farm
shall not be made if it is established to
the satisfaction of the county and State
committees that (1) the failure to fur-
nish such proof of disposition was
unintentional and no producer on such
farm could reasonably have been ex-
pected to furnish such proof of disposi«
tion, provided such failure will be
construed as intentional wunless such
proof of disposition is furnished and
payment of all additional penalty is
made, or (2) no person connected with
such farm for the current year caused,
aided or acquiesced in the failure to
furnish such proof.

(c) Any reduction made under this
section shall be made with respect to the
current year farm allofment, provided it
can be made 30 days prior to the be-
ginning of the normal planting season,
as determined by the State committee,
for the county in which the farm is
located. If the reduction cannot be
made effective with respect to the cur-
rent year crop, such reduction shall be
made with respect to a farm allotment
subsequently established for the farm.
This section shall not epply if the farm
allotment for any prior year was reduced
on account of the same violation.

(d) The amount of reduction shall be
that percentage which the amount of
peanuts involved in the violation is of
the respective farm marketing quota for
the farm for the mszrketing year in
which the violation occurred. Where the
amount of such peanuts involved in the
violation equals or exceeds the amount
of the farm marksting quota, the amount
of reduction shall be 100 percent. The
amount of peanuts determined by the
county committee to Lave been falsely
identified or for which satisfactory proof
of disposition has not been furnished
shall be considered the amount of pea-
nuts involved in the violation. If the
actual production of peanuis on the
farm is not known, the county committee
shall estimate such actual production,
taking into consideration the condition
of the peanut crop during the growing
and harvesting season, if known, and the
actual yield per acre of peanuts on other
farms in the locality on which the soil
and other physical factors affecting the
production of peanuts are similar: Pro-
vided, That the estimate of such actual
production of peanuts on the farm shall
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not exceed the harvested acreage of
peanuts on the farm multiplied by the
average actual yield per acre on farms
on which the -soil and other physical
factors affecting the production of pea-
nuts are similar, The actual yield per
acre of peanuts on the farm, as so esti-
mated by the county committee, multi-
plied by the smaller of the effective
farm allotment or the final acreage shail

be considered the farm marketing quota--

for the purposes of this section. In de-
termining, for farms on which the final
acreage exceeds the effective farm allot=
ment, the amount of peanuts for which
satisfactory proof of disposition is not
shown, the amount of peanuts involved
in the violation shall be deemed to be
the actual production of peanuts on the
farm, _estimated as above, less the
amount of peanuts for which satisfactory
proof of disposition has been shown.
For farms on which the final acréage
does not exceed the effective farm allot-
ment, the amount of peanuts involved in
the violation shall be the quantity of
peanuts reported by the farm operator as
produced on the farm less the actual pro-
duction on the farm as determined by
the county committee.

(e) I the farm involved in the viola-
tion is combined with another farm prior
to the reduction, the reduction shall be
computed on the portion of the allot-
ment derived from the farm involved in
the violation.

(f) If the farm involved in the viola-
tion has been divided prior to the reduc-~
tion, the percentage of reduction for the
allotments for the divided farms shall
be the same as though no division had
been made.

(g) Any reduction in the allotment for
a farm made under this section shall
not aperate to reduce the allotment for
such farm for any subsequent year.

G. Section 729.1024, Release and re-
apportionment, as amended, is amended
as follows:

§ 729.1024 Release and reappornon-
ment. -

(a) Release of acreagé allotments.

Any part of the acreage allotted for the
current year to an individual farm in any
county under the provisions of § 729.1018
on which peanuts will not be produced
and which the operator of the farm
voluntarily surrenders in writing to the
county committee’ by a closing date
established by the State committee,
which shall not be earlier than February
1 or later than July 1 of the current year,
shall be deducted from the allotment to
such farm. If any part of the farm
allotment is permanently released (.e.,
for the current year and all subsequent
years), such release shall be in writing
and signed by the owner and operator
of the farm. If the entire current year
farm allotment is permanently released,
the farm shall not thereafter during the
current year be eligible for a farm allot-
ment as either an old farm or as a new
farm, and the farm peanut history acre-
- ages and farm allotments for the current
year and prior years shall not be con-
sidered in establishing an allotment for
the farm for any subsequent year.

«

/
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(b) Reapportionment of released acre-
age callotment., The acreage released
under paragraph (a) of this section may
be reapportioned by the county commit-
tee, to other farms in the same county
receiving allotments, in amounts deter=-
mined by the county committee to be fair
and reasonable on the basis of tillable

acreage available; labor and equ1pmen1;'

available for the productmn of peatiuts;
crop-rotation practices; and soil and
other physical factors affecting the pro-
duction of peanuts; except that, any
acreage allotment released from a farm
which is covered in whole or in part by
8, Soil Bank Conservation Reserve Con-

_tract or for which an application is

pending for a Conservation Reserve Con-
tract, shall not be reapportioned by the
county committee to any other farm.
Applications shall be filed by farm own-
ers or operators with the county com-
mittee not later than a closing date
established by the State committee,
which shall not be earlier than February
1 or later than July 15 of the current
year; provided the State committee may
specify that applications are unnec-
essary, in which case the State com-
mittee shall -establish g closing date for
the reapportionment of released acreage.

(c) Maximum acreage allotment. No
allotment shall be increased by reason
of the provisions in paragraph (b) of
this section to an acreage in excess of
the tillable acreage available for the
farm.

(d) Credit for acreage allotment re-
leased for the curient year.only. The
release for the current year only of any
part of the acreage allotted to individual
farms pursuant to paragraph (a) of this
section shall not operate to reduce the
allotment for any subsequent year for
the farm from which such acreage was
released unless the farm becomes ineligi-
ble for an old farm allotment, Any in-
crease in the allotment for & farm
because of reapportionment under para-
graph (b) of this section shall not oper-
ate to increase the allotment for any
subsequent year for the farm.

* E -3 *® *
H. Section 729.1027, Approval of
determinations and “notice of farm
allotment, is amended as follows:

§ 729.1027 Approval of determinations
- and notice of farm-allotment.

'The State committee shall review farm
allotments and normal yields and may
correct or- require correction of any
determination made in connection there-
with. Such review may be performed
on the basis of summaries of farm data
transmitted to the State office or by-a
representative of the State committee
inspecting appropriate records in the
county offices. Farm allotments shall be
approved by the county committee and
official notice of the farm allotment on
Form MQ-24-1 or MQ-24-2 shall not, be
issued for a farm until such allotment
has been so approved. After approval of
farm allotments by county committees a
Form MQ-24-1 or MQ®-24-2, Notice of
Farm Acreage Allotment and Marketing

Quota, shall be prepared and mailed to

the operator of each farm for which 2
farm allotment is established. No Form

MQ@-24-1 or MQ-24-2 shall be valid un-
less the signature of a member of the
county committee, either actual or
facsimile, is entered in the space pro-
vided on the form.
*® *

* * *

I. Section 720.1043, Issuance of mar=-
keting cards, is amended as follows:

§ 729.1043 Tssuance of markelmg cards.
* * *

(c) Upon return to the ASC county
office, of any marketing card where all
spaces for recording sales “have been -
used and before the marketing of pea-~
nuts from the farm has been completed,

- a new marketing card of the same kind,
‘bearing the same name, information, and
identification as the used card shall be
issued. Ubpon application by a producer
a new marketing card of the same kind
shall also be issued to replace a card
which has been lost, mutilated, destroyed
or stolen.

* *

* *

. J. Section 729.1046, Invalid marketing
cards, is amended as follows:
§ 729.1046 Invalid marketing cards.
- E ] * * *

*

®

(¢) If a marketing card is invalid be-
cause an entry is not made as required, it
shall be refurned to the county office.
The card then may be made valid by en=
tering data previously omitted or by
correcting, if initialed by the county
office manager, any incorrect data pre-
viously entered (except incorrect entry
of converted penalty rate). If an in-
velid card is not so made valid it shall
be cancelled and a new card shall be
issued in its place if there is further
need for a marketing card.

*’ * * * *

K. Section 729.1056, Producer’s rec-

ords and reports, is amended as follows:

§ 729.1056 Producer’s records and ree
. ports.
»
(c) * & B
(1) In addition to any other reports
which may be required under §§ 729.-
1039 through 729.1063 the operator of
each farm or any other producer on
the farm (even though the farm has no
excess acreage) shall, upon written re-
quest from the State administrative of-
ficer sent to such person at his last
known address, furnish the Secretary a
written report of the disposition made
of all peanuts produced on the farm by
sending the same to the ASC State of-
fice within 15 days after the request for
such report was deposited in the United
States mails, Such written report shall
show for the farm:
(i) The final acreage as defined in
§ 729.1011(k) ;
(il) The total production of peanuts;
(iii) The name and address of the
buyer to or through whom each lot of
peanuts was marketed, the number of
pounds marketed in each lof, and the
date- marketed: "Provided, That where
peanuts are marketed in small lots to
numerous persons who are not estab-
lished commercial buyers of peanuts, the
. report may be made as either a daily or
weekly summary of the number of

* * * -
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pounds marketed and the name and ad-
dress of the buyer(s) need not be shown
but in lieu thereof the place of market-
ing shall be shown; N
(iv) The quantity and disposition of
harvested peanuts not marketed; and
(v) In the case of & farm for which
an agreement was approved under
§ 729.1054, the price per pound or the
gross value received for each lot of

peanuts. :
* * ® * *
§ 729.1064 [Deletion]

L. Section 729.1064, Redelegation of
authority, is hereby deleted.

(Sec. 375, B2 Stat. 66, as amended; 7 U.S.C.
1375. Interprets or applies sec. 358, 359, 55
Stat. 88, as amended, 90, as amended, .sec.
307, 70 Stat. 206, as amended, Pub. Law
86-172; 7 U.S.C. 1358, 1359, 1377)

Done at Washington, D.C. this 27th

- day of November 1959.

CLARENCE D. PALMBY,
Acting Administrator,
Commodily Stabilization Service.

[F"R. Doc. 59-10132; Filed, Dec. 1, 1959;
8:48 a.m.]

[Amdt. 4]
PART 730--—RICE

Subpart—Regulations for Determina-
tion of Acreage Alloiments for 1959
and Subsecquent Crops

MISCELLANEOUS AMENDMENTS

‘The purpose of the amendments here-
in is (1) to change for 1959 the method
for determining the acreage diverfed
from the production of rice on farms un-
der aconservation reserve contract under
the soil bank as provided in the amend-
ment to the regulations pertaining to
rice marketing quotas issued July 9, 1959
(24 F.R. 5623); (2) to provide, effective
for 1960 and subsequent years, regula-
tions to comply with the provisions of
Public Law 86-172, which amends sec-
tion 377 of the Agricultural Adjustment
Act of 1938, as amended, with respect to
determining farm rice history acreage;
(3) to change the language defining the
term “engaged in the production of rice”
so as clearly to provide the extent to
which a producer must actually partici-
pate in the production and harvest of a
rice crop, if his producer allotment is
to be allocated to the farm; and (4) to
make other minor changes primarily for
the purpose of clarification or to obtain
uniformity between the rice acreage al-
lotment regulations and the regulations
for other allotment crops,

Prior to preparing theé'e amendments,
public notice (24 F.R. 8239) was given
in accordance with the Administrative
Procedure Act (5 U.S.C. 1003), The data,
views, or recommendations pertaining to
these changes which were received prior
to the date specified in the notice have
been duly considered within the limits
permitted by the Agricultural Adjust-
ment Act of 1938, as amended.

§ 730.1011 [Amendment]

la. Section 730.1011(g) is amended to
read as follows:
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(g) (1) “Engaged in the production of
rice” means, for 1959, actively par-
ticipating as landlord, tenant, or share-
cropper in the conduct of the farming
operations necessary to produce and
harvest a crop of rice on a farm and the
sharing in a predetermined and fixed
portion of the rice crop, or the proceeds
thereof, at the time of harvest by virtue
of having contributed in the capacity of
landlord, tenant, or sharecropper, the
land, labor, water or equipment neces-
sary for the production of the rice crop.
Any landowner and any producer, in-
cluding a tenanf, who holds a lease or
rental agreement, provided the land
under lease or rental agreement meets
the definition of developed rice land,

who requests the allocation of his pro- -

ducer allotment to a farm for the pur-
pose of diverting an acreage from the
production of rice under the conserva-
tion reserve program or for 1959 the
preservation of his allotment for history
purposes, shall be considered to be en-
gaged in the production of rice. Any
person who shares in a rice crop by virtue
of an assignment of the crop for furnish-
ing equipment, seed, fertilizer, or supplies
(other than irrigation water), or as
security for cash or credit advanced or
for furnishing labor only for a particular
phase of production, or any tenant who
the county committee finds not to be
actively participating in the conduct of
the farming operations on a farm to
which such fenant has allocated allot-
ment acreage shall not be deemed to be
engaged in the production of rice.

(2) “Engaged in the production of
rice” means, for 1960 and subsequent
crops, actively participating as a pro-
ducer in the farming operations neces-
sary to produce and harvest a crop of
rice on a farm and the sharing in a
predetermined and fixed portion of the
rice crop, or the proceeds thereof, at the
time of harvest by virtue of furnishing as
landowner or landlord the land on
which the rice is being prodiced, or by
furnishing as tenant or sharecropper the
labor, water or equipment necessary to
produce and harvest the crop. A pro-
ducer furnishing land must establish to
the satisfaction of the county committee
that he will have control of such land
throughout the crop year, either through
ownership or a valid lease. A producer
furnishing labor, wafer or equipment
must establish to the satisfaction of
the county committee that he will fur-
nish the labor, water or equipment nec-
essary to produce and harvest an acreage
of rice equivalent to notf less than the
acreage of rice planted on the farm by
virtue of his producer allotment con-
tribution to the farm acreage allotment.
Furnishing labor, water or equipment for
only a phase of production or harvest
shall not be considered engaged in the
production of the crop. Notwithstand-
ing the above, any producer having con-
trol over land that meets the definition
of developed rice land, who requests
the allocation of his producer allotment
to & farm for the purpose of diverting
an acreage from the production of rice
under the conservation reserve program
of the soil bank, shall be considered to
be engaged in the production of rice.
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Any producer who the county committee
finds, after allocation of the producer
allotment to the farm, is not participat-
ing in the production of a crop of rice,
shall not be deemed to be engaged in the
production of rice on the farm in accord-
ance with § 730.1021¢e).

b. Section 730.1011(1) is amended to
read as follows:

(1) “Farm rice history acreage”
means:

(1) For 1954 the “rice acreaze” on the
farm in 1954 as defined in the 1955 farm
rice acreage allotmeant resulations (20
F.R. 385), and any amendment thereto;

(2) For 1935 the “1955 rice acreage”
for the farm, as determined under
§ 730.716 of the 1956 farm rice acreage
allotment rezulations (21 F.R. 72), and
any amendment thereto, excluding the
acreage diverted or considered diverted
from the production of rice on such
farm;

(3) For 1956 the “rice history acre-
age” determined for the farm wunder
§ 730.816(a) or §730.824(a), as appli-
cable, of the 1957 farm rice acreage
allotment regulations (21 F.R. 8423), and
any amendment thereto, excluding the
acreage determined to have been di-
verted from the production of rice under
such regulations;

(4) For 1957 the “acreage planted or
considered planted” to rice, as deter-

-mined in accordance with §'730.916(h)

or §730.927(b), as applicable, of the
1958 farm rice acreage allotment regu-
lations (22 F.R. 8477), and any amend-
ment thereto;

(5) For 1958 and 1959 the ‘“‘acreage
planted or considered planted” to rice
as determined in accordance with
§ 730.1016(b) or §730.1027(b) of the
regulations in this subpart for establish-
ing rice acreage allotments for 1959 and
subsequent crops of rice; and

(6) Por 1960 and subsequent years the
“acreage planted or considered planted”
{o rice as determined in accordance with
§ 730.1016(b) (3) and § 730.1027(b) (3) of
this subpart for establishing rice acreage
allotments for 1959 and subsequent crops
of rice.

c. Section 730.1011 is further amended
by adding the following new paragraph:

(0) “Representative of the State com-
mittee” means a member of the State
committee or any employee of the State
committee.

2. Section 730.1014 is amended to read
asfollows: -

§ 730.1014 Supervision, review and ap-
proval by State committees.

State committees shall have over-all
responsibility for the administration of
the regulations herein in their respec-
tive States. All producer rice acreage
allotments in producer States and all
farm rice acreage. allotments in farm
States shall be reviewed by the State
committee or on behalf of the State
commiftee by the State administrative
officer, program specialist or farmer
fieldman and shall be approved before
official allotment natices are mailed.
The State committee may revise or re-
quire revision of any determination
made under the regulations in this sub-
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part. Notices of farm rice acreage al-
lotments in producer States may be
mailed without the approval by or on
behalf of the State committee following
the allocation of producer rice allot-
ments to farms unless the State com-
mittee determines thaf such approval
of the allotments is necessary to facili-
tate the effective administration of the
program in the State.

§ 730.1016 [Amendmentl

3a. Section 730.1016(a) is amended to
read as follows:

i
(a) Basic factors. In a producer
state, the past production of rice in the
State by the producer gn farms and the
acreage allotments previously established
in the State, or administrative area,

where applicable, for such producer; ab- -

normal conditions affecting acreage;

land, labor, and equipment available for
the ploductlon of rice; crop-rotation
practices; and the soil and other physical
factors affecting the production of rice,
are the factors for. apportioning the
State rice acreage allotment, less appro-
priate reserves, to farms owned or oper-
ated by persons who have produced Tice
in any one of the five calendar years
immediately preceding the year for
which the allotment is determinéd. To
reflect these factors, the county com-
mittee with the approval of the State
committee or its representative shall, ex~
cept for a person or irrigation company
furnishing water for a share of the rice
crop, establish a base acreage of rice for
the current year for each old producer
in the county. Prior to establishing such
base acreages in the county, the county
committee shall determine for each old

farm (1) the acreage planted or con-’

sidered planted to rice on the-farm for

the year immediately preceding the year -

for which the allotment is being estab-
lished and (2) each producer’s share of
such acreage determined for such .farm.

b. Szction 730.1016(b) is'amended to
read as follows:

i

(b) Acreage planted or considered
planted to rice on any farm in preceding
year—(1) 1958 crop year. 'The acreage

“planted or considered planted to rice on
any farm for 1958 shall be the farm rice
acreage allotment (before reapportion-
ment) established under the 1958 rice
acreage allotment regulations (22 F.R.
8477), as amended, for the farm, except
as provided for in subdivisions @)
through (vi) of this subparagraph:

(i) If the farm rice acreage allotment
(before reapportionment) on any farm
was underplanted in any year for the
purpose of reducing an amount of rice
from a _prior crop which was previously
stored to postpone or avoid payment of g
marketing quota penalty, the acreage
planted or considered planted to rice on
the farm in such year shall be the rice
acreage on the farm and the acreage, if
any, diverted from the production of rice
through participation in the soil bank
program under an acreage reserve agree-
ment or conservation reserve contract.

(ii) The acreage diverted from the
production of rice under an acreage re-
serve agreement on any farm shall be
the smallest of the acreage of rice en-

i ~
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tered on the acreage reserve agreement;
the measured acreage reserve; or the
farm rice acreage allotment minus the
acreage actually planted to rice on the
farm.

(iii) The acreage diverted from the
production of rice under a conservation
reserve contract on any farm shall be
the smallest.of the acreage placed in the
conservation reserve program at the reg-
ular rate; the reduction in total soil bank
base erops; or the amount by which the
farm rice acreage allotment exceeds the
sum of the acreage actually. planted fo
rice and the acreage, if any, diverted
from the production of rice under the
acreage reserve program, except that 1fx
the reduction in the total soil bank base-
crops on the farm exceeds the farm rice
acreage allotment, or if the conservation
reserve contract is found to be in viola~
tion because of failure to reduce the total
soil bank base crops on the farm to the
extent required, the producer may elect
to utilize the conservation reserve acre-
age credit heretofore determined for the
farm for the purpose of removmg excess
rice from storage.

(iv) If the reduction in total soil bank
base crops on the f‘arm exceeds the farm
rice acreage allotment, the conservation
reserve acreage credit heretofore deter-
mined for the farm may be used for
removing excess rice from storage to the
extent of the amount the reductiéon in
total soil bank crops exceeds the rice
acreage allotment. -

(v) If the conservation -reserve con-
tract is found to be in violation because of
failure to reduce the total soil bank base
crops on the farm to the extent required,
all or any part of the conservation re-
serve acreage credit heretofore deter-
mined for the farm may be used for
removing excess rice from storage.

(vi) Notwithstanding ahy provision
of this subparagraph, any acreage that
is utilized for the purpose of removing
excess rice from storage shall not be con-
sideréd acreage planted or considered
planted to rice, and in no event shall the
acreage determined to be planted or con-
sidered planted to rice on a farm exceed
the farm rice acreage allotment (before
reapportlon.ment) determined for such
farm,

(2) 1959 crop wear. The acreage
planted or considered planted to-rice on
any farm for 1959 shall be the farm rice
acreage allotment (before reapportion-
ment) established under the 1959 rice
acreage allotment regulations (23 F.R.
8528), as amended, for the farm, except
as provided in subdivisions (i) through
(iii) of this subparagraph:

(1) If the farm rice acreage allotment
on any farm was underplanted for 1959
for the purpose of reducing an amount of
rice from a prior crop which was pre-
viously stored to postpone or avoid pay-
ment. of a marketing quota penalty, the
acreage planted or considered planted
to rice on the farm for 1959 shall be the
sum of the rice acreage on the farm and
the acreage, if any, diverted from the
production of rice through participation
in the soil bank program under a con-
servation reserve contract.

_ (ii) The acreage diverted from the
production of rice under a conservation

reserve contract if there is only a rice
acreage allotment on the farm shall be
the acreage placed in the conservation

.reserve gt the regular rate, not to exceed

the amount by which the rice acreage
allotment (before reapportionment) for
the farm exceeds the rice acreage deter-
mined for such farm. In the event the

. farm has two or more commodity allot-

ments and the acreage placed in the con-
servation reserve at the regular rate is
less than the sum of the amounts by
which the respective allotments (after
release and before reapportionment) ex-
ceed the acreage planted to each allot-
ment crop on the farm, the acreage
-placed in the conservation reserve at the
regular rate shall be prorated and cred-
ited to each applicable allotment com-
modity. To prorate this acreage, the
sum of the amount by which the respec-
tive allotment (after release and before
reapportionment) exceeds the acreage
actually planted to each allotment crop
on the farm shall be obtained. This
total shall then be divided into the
amount by which each allotment (after
release and before reapportionment)
exceeds the acreage actually planted to
each allotment crop on the farm. The
percentage thus obtained for each corn-
modity shall be applied to the acreage on
the farm under a conservation reserve
contract at the regular rate. The result
obtained with respect to rice shall be the
acreage considered planted to rice on
* the farm under a conservation reserve
contract.

(iii) Notwithstanding the pmwsmns
of this subparagraph any acreage that is
utilized for the purpose of removing
excess rice from storage’ shall not be
considered planted  to rice, and in mno
event shall the acreage determined to be
planted or considered planted to rice on
a farm exceed the farm rice acreage
allotment (hefore reapportionment) -de-
termined for such farm.

(3) 1960 and subsequent crop wears.
(i) The acreage planted or considered
planted to rice on any farm for 1960
and any subsequent crop shall be the
farm rice acreage allotment (before re-
apportionment) established under ap-
plicable regulations for the farm for such
year: Provided, That the farm consists
of federally owned lands, or that for
the current year or either of the fwo
immediately preceding years an acreage
equal to 75 percent or more of the farm
rice acreage allotment (before reappor-
tionment) for such year was actually

‘planted to rice on the farm or was re-

garded as planted to rice under an acre-
age reserve agreement or a conservation
reserve contract of the soil bank,

(i) If the farm does not consist of
federally owned land, and for the cur-
rent year and each of the two immedi-
ately preceding years an acreage equal
to 75 percent of the farm rice acreage
allotment (before reapportionment) for
such year was not actually planted to
rice or regarded as planted to rice under
an acreage reserve agreement or con-
servation reserve contract, the acreage
planted or considered planted to rice
on such farm for the current year shall
be the sum of the rice acreage and the
acreage considered rice acreazge as a re-
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sult of participating in the conservation
reserve program.

(iii) The acreage regarded as planted
to rice under’a conservation reserve con-
tract if there is only a rice acreage allot-
ment on the farm shall be the acreage
placed in the conservation reserve at the
regular rate, not to exceed the amount
by which the rice acreage allotment (be-
fore reapportionment) for the farm ex-
ceeds the rice acreage determined for
such farm. In the event the farm has
two or more commodity allotments and
the acreage placed in the conservation
reserve at the regular rate is less than
the sum of the amount by which the
respective allotment (after release and
before reapportionment) exceeds the
acreage planted to each allotment crop
on the farm, the acreage placed in the
conservation reserve at the regular rate
shall be prorated and credited to each
applicable allotment commodity. To
prorate this acreage, the sum of the
amount by which the respective allot-
ment (after release and before reappor-
tionment) exceeds the acreage planted
to each allotment crop on the farm shall
be obtained. This total shall then be
divided into the amount by which each
allotment (after release and before re-
apportionment) exceeds the acreage
planted to each allotment crop on the
farm. The percentage thus obtained
with respect to rice shall be applied {o
the acreage on the farm under a con-
servation reserve contract at the regular
rate and the result shall be the acreage

considered planted to rice on the farm -

under a conservation reserve contract.

(iv) When determining whether the
75 percent minimum planting require-
ment has been reached in 1960 or 1961
and it is necessary to examine data for
the 1959 crop year, the acreage con-
sidered planted to rice on any farm un-
der a conservation reserve contract for
1959 shall be determined in accordance
with the provisions of this subparagraph.
If necessary to examine data for the 1958

~crop year, the acreage considered plant-
ed to rice on any farm under an acreage
reserve agreement for 1958 shall be the
rice acreage that was placed in the acre-
age reserve, and in determining the
acreage, if any, regarded as planted to
rice under a conservation reserve con-
tract, the provisions of this subparagraph
shall be applied. -

(v) Notwithstanding the provisions of
this subparagraph, the acreage deter-
mined to be planted or considered
planted to rice on any farm shall not
exceed the rice acreage allotment (be-
fore reapportionment) determined for
such farm.

c. Section 730.1016(f) is amended to
read as follows:

(f) Notwithstanding the provisions of
paragraphs (d) and (e) of this section
if the county committee finds that any
producer will not be actively engaged in
the production of rice in the current year
because he does not have readily avail-
able the developed rice land or equip-
ment necessary for producing a rice
crop, a zZero base acreage shall be es-
tablished for such producer. If the
county committee finds that any pro-
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ducer whose base acreage was adjusted
to zero in the preceding year under this
paragraph has developed rice land and
equipment necessary for producing a rice
crop in the current year, a base acreage
for the current year shall be appraised
by the county committee. Any base
acreage appraised-for a producer under
this provision shall not exceed his share
of the acreage planted or considered
planted to rice on farms in the year im-
mediately preceding the year for which
a zero base acreage was established by
the county committee.

§ 720.1027 [Amendment]

4a. Section 730.1027(a) is amended to
read as follows:

(a) Basic factors. In a farm State,
the past production of rice on the farms
and the acreage allotments previously
established for such farms; abnormal
conditions affecting acreage; land, labor,
and equipment available for the produc-
tion of rice; crop-rotation practices; and
the soil and other physical factors affect-
ing the production of rice are the factors
for apportioning the State rice acreage
allotment among counties and, less ap~
propriate reserves, to old farms. To re-
fizct these factors, the county commitiee
with the approval of the State commitfee
or its representative shall establish a
base acreage of rice for the current year
for each old farm in the county. Thefact
that the production of rice is restricted
on government-owned lands on which
there are restrictive leases shall not be
interpreted to mean that base acreages
(and allotments) may be established at
a level below those established for similar
farms. The allotments resulting from
the base acreages so established on such
lands shall be frozen. Prior to establish-
ing base acreages in the county the
county committee shall determine for
each old farm the acreage planted or
considered planted to rice on the farm
for the year immediately preceding the
year for which the allotment is being
established.

b. Section 730.1027(b) is amended to-

read as follows: :

(b) Acreage planied or considered
planted to rice on any farm in preceding
year—(1) 1958 crop year. The acreage
planted or considered planted to rice on
any farm for 1958 shall be the rice
acreage allotment (before release and
before reapportionment) established
under the 1958 rice acreage allotment
regulations for the farm, except as pro-
vided for in subdivisions (i) through
(vi) of this subparagraph:

(i) If the 1958 farm rice acreage al-
Iotment on any farm was underplanted
for the purpuse of reducing an amount
of rice from a prior crop which had been
stored to postpone or avoid payment of
a marketing quota penalty, the acreage
planted or considered planted to rice on
such farm for 1958 shall be the rice acre~
age on the farm plus the acreage, if any,
released in such year for reapportion-
ment, and any acreage diverted from the
production of rice through participation
in the soil bank under an acreage reserve
agreement or conservation reserve con-
tract.
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(ii) The acreage diverted from the
production of rice under ar acreage re-
serve agreement on any farm shall be
the smallest of the acreage of rice en-
tered on the acreage reserve agreement;
the measured acreage reserve; or the
farm rice acreage allotment minus the
acreage actually planted to rice on the
farm.

(iii) The acreage diverted from the
production of rice under a conservation
reserve contract on any farm shall be
the smallest of the acreage placed in the
conservation reserve program at the
regular rate; the reduction in total soil
‘bank base crops; or the amount by which
the farm rice acreage allotment exceeds
the sum of the acreage actually planted
to rice and the acreage, if any, diverted
from the production of rice under the
acreage reserve program, except that if
the reduction in the total soil bank base
crops on the farm exceeds the farm rice
acreage allotment, cr if the conservation
reserve contract is found to be in viola-
tion because of failure to reduce the total
soil bank base crops on the farm to the
extent required, the producer may elect
to utilize a part of the conservation re-
serve acreage credit heretofore deter-
mined for the farm for the purpose of
removing excess rice from storage.

(iv) If the reduction in total soil bank
base crops on the farm exceeds the farm
rice acreage allotment, the conservation
reserve acreage credit heretofore deter-
mined for the farm may be used for
removing excess rice from storage to the
extent of the amount the reduction in
total soil bank base crops exceeds the rice
acreage allotment.

(v) If the conservation reserve con-
tract is found to be in violation because
of failure to reduce the total soil bank
base crops on the farm to the extent
required, all or any part of the conser-
vation reserve acreage credit heretofore
determined for the farm may be used
for removing excess rice from storage.

(vi) Notwithstanding any provision in
this subparagraph, any acreage that is
utilized for the purpose of removing ex-
cess rice from storage shall not be re-
garded acreage planted or considered
planted to rice, and in no event shall the
acreage planted or considered planted
to rice on a farm exceed the farm rice
acreage allotment (before release and be-
fore reapportionment) determined for
such farm.

(2) 1959 crop year. 'The acreage
planted or considered planted to rice on
any farm for 1959 shall be the farm rice
acreage allotment (before release and
before reapportiohment) established un-
der the 1959 rice acreage allotment reg-
ulations (23 F.R. 8528), as amended, for
the farm, except as provided for in sub-
divisions (i) through (iii) of this sub-
paragraph:

(1) If the farm rice acreage allotment
(after release and before reapportion-
ment) on any farm was underplanted for
4959 for the purrose of reducing an
amount of rice from a prior crop which
was previously stored to postpone or
avoid payment of a marketing quota
penalty, the acreage planted or con-
sidered planted to rice on the farm for
1959 shall be the sum of the rice acreage
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on the farm, the acreage, if any, diverted
from the production of rice through par-
ticipation in the so0il bank program under
a conservation reserve contract, and
any rice allotment e 1 eased for
reapportionment,

(ii) The acreage diverted from the
production of rice under a conservation
reserve contract if there is only a rice
acreage allotment on the farm shall be
the acreage placed in the conservation
reserve at the regular rate, not to exceed
the amount by which the rice acreage
allotment (after release and hefore

reapportionment) for the farm exceeds -

the rice acreage determined for'-such
farm. In the event the farm has two
or mere commodity allotments and the
acreage placed in the conservation
reserve at the regular rate is less than
the sum of the amounts by which the
respective allotments (after release and
before reapportionment) exceed the
acreage plantéd to each allotment crop
on the farm, the acreage placed in the
conservation reserve af the regular rate
shall be prorated and credited to each
appliceble allotment commodity. To
prorate this acreage, the sum of the
amount by which the respective allot-
ment (after release and before reappor-
tionment) exceeds the acreage planted
to each allotment crop on the farm shall
be obtained. This total shall then be
divided into the amount by which each
allotment (after release and before reap-
portionment) exceeds the acreage actu-
ally planted to each allotment crop on
the farm. The percentage thus obtained
with respect to rice shall be applied to
the acreage on the farm under g conser-
vation reserve contract at the regular
rate and the result shall be the acreage
considered planted to rice on the farm
under a conservation reserve contract.

(iil) Notwithstanding the provisions
of this subparagraph, any acreage that
is utilized for the purpose of removing
excess rice from storage shall not be
considered planted to rice, and in no
event shall the acreage determined to be
planted or considered planted to rice on
a farm exceed the farm rice acreage
allotment (before release and before re-
apportionment) determined for such
farm.

(3) 1960 and subsequent crop years.
(1) The acreage planted or considered
planted to rice on any farm for 1960
and any subsequent crop for history pur-
poses  shall be the fyrm rice acreage
allotment (before release and before
reapportionment) established under ap-
plicable regulations for the farm for
such year: Provided, That the farm con-
sists of federally-owned lands, or that for
the current year or either of the two
immediately preceding years an acreage
equal to 75 percent or more of the farm
rice acreage allotment (after release and
before reapportionment) for such year
was actually planted or was regarded as

planted to rice under an acreage reserve _

agreement or a conservation reserve con-
tract of the soil bank.

(ii) If the farm does not consist of
federally-owned land, and for the cur-
rent year and each of the two immedi-
ately preceding years an acreage equal
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to 75 percent of the farm rice acreage
allotment (after release and before re-
apportionment) for such year was not
actually planted or regarded as planted
to rice under an acreage reserve agree-
ment or conservation reserve contract,
the acreage " planted or considered
planted to rice on such farm for the
current year shall be the sum-of the rice
acreage and the acreage considered as
rice acreage as a result of participating
in the acreage reserve or conservabion
reserve program and any rice allotment
released for reapportionment.

(ii#h The acreage regarded as planted
to rice under a conservation reserve con-
tract if there is only a rice acreage allot-
ment on the farm shall be the acreage
placed in the conservation reserve at
the regular rate, not to exceed the
amount by which the rice acreage allot-
ment (after release and before reappor-

_tionment) for the farm exzceeds the rice

acreage determined for such farm. In
the event the farm has two or morc
commodity allotments and the acreage
placed in the conservation reserve at the
regular rate is less than the sum of the
amount by which the respective allot-
ment (after release and before reappor-
tionment) exceeds the acreage planted
to each allotment crop on the farm, the
acreage placed in the conservation re-
serve at the regular rate shall be pro-
rated and credited to each commodity
allotment. To prorate this acreage the
sum of the amount by which the re-
spective allotment (after release and be-
fore reapportionment) exceeds the acre-
age planted to each allotment crop on
the farm shall be obtained. This total
shall then be divided into the amount
by which each allotment (after release
and before reapportionment) exceeds
the acreage planted to each allotment
crop on the farm. The percentage thus
obtained with respect to rice shall be ap-
plied to the acreage on the farm under
‘. conservation reserve contract at the
regular rate and the result shall be the
acreage considered planted to rice on the
farm wunder g conservation reserve
contract.

(iv) When determining whether the
75 percent minimum planting require-
ment has been reached in 1960:or 1961
and it is necessary to examine data for
the 1959 crop year, the acreage con-
sidered planted to rice on any farm under
a conservation reserve contract for 1959
shall be determined in accordance with
the provisions of this subparagraph. If
necessary to examine dafa for the 1958
crop year, the acreage considered planted
to rice on any farm under an acreage
reserve agreement for 1958 shall be the
rice acreage that was placed in the
acreage reserve and in determining the
acreage, if any, regarded as planted to
rice under a conservation reserve con-
tract, the provisions of this subparagraph
shall be applied.

(v) Notwithstanding the provisions of
this subparagraph, the acreage deter-
mined to he planted or considered
planted to rice on any farm shall not
exceed the rice acreage allotment (before
release, and before reapportionment) de-
termined for such farm.

(Sec. 375, 52 Stat. 66, as amended; 7 U.S.C,
1375. Interpret or apply secs. 301, 353, 377,
52 Stat. 38, as amended, 61, as amended, 70
Stat. 206, 73 Stat. 393; 7 U.S,C. 1301, 1353,
1377)

Issued this 27th day of N ovember 1959,

CLARENCE D. PALMBY,
Acting Administrator,
Commodity Stabilization Service.

[FR. Doc 59-10133; *Filed, Dec. 1, 1959;
= 8:48 am.]

Chapter IX—Agricultural ” Marketing
Service (Marketing Agreements and
Orders), Depariment of Agriculture

[Navel Orange Reg. 171, Amdt. 1]

PART 914 —NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

Findings. 1. Pursuant to the mar-
keting agreement, as amended, and
Order No. 14, as amended (7 CFR Part
914), regulating the handling of navel
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendation and
information submitted by the Navel
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limiftation of handling
of such navel oranges as hereinafter
provided will tend to effectuate the de-
clared policy of the act.

2. It is hereby further found that it
is impracticable and confrary to the pub-
lic interest to give preliminary notice, en~
gage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion hereof in the FEeDERAL REGISTER
(5 U.S.C. 1001-1011) because the time
intervening between the-date when in-
formation upon which this amendment
is based became available and the time
when this amendment must become
effective in order to effectuate the de-
clared policy of the act is insufficient,
and this amendment relieves restrictions
on the handling of navel oranges grown
in Arizona and designated part of
California.

Order, as amended. The provisions in
paragraph (b) (1) (1) of § 914.471 (Navel
Orange Regulation 171, 24 F.R. 9385)
are hereby amended to read as follows:

(i) District 1: 800,000 cartons.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

R Dated: November 27, 1959.

G. R. GRANGE,
Actmg Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[F.R Doc 59-10122; Filed, Dec. 1, 1959;
8:46 am.]
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Title 21—F00D AND DRUGS

Chapter [—Food and Drug Adminis-
tration, Depariment of Health, Edu~
cation, and Welfare

SUBCHAPTER B—FOOD AND FOO/D PRODUCTS

PART 120—TOLERANCES AND EX-
" EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
_ TIES

Tolerances for Residues of Ethion

A petition was filed with the Food and
Drug Administration by Niagara Chemi-
cal Division, Food Machinery and Chem-
ical Corporation, Middleport, New York,
requesting the establishment of toler-
ances for residues of ethion (0,0,0’,0’-
tetraethyl S,S’~-methylene bisphosphoro-
dithioate) in or on certain raw
agricultural commodities at 1 part per
million. The petitioner later withdrew
the request for tolerances on grapes and
pears.

The Secretary of Agriculture has cer-
tified that this pesticide chemieal is use-
ful for the purposes for which tolerances
are being established.

After consideration of the data sub-
mitted in the petition and other rele-
vant material which show that the toler-
ances established in this order will pro~
tect the public healfh, and by virtue of
the authority vested in the Seeretary of
Health, Education, and Welfare by the
Federal Food, Drug, and Cosmetic Act
(sec. 408(d) (2), 68 Stat. 512; 21 U.S.C.
346a(d) (2)) and delegated to the Com-
missioner of Food and Drugs by the
Secretary (21 CFR, 1938 Supp., 1207
(2)), the regulations for tolerances for
bpesticide chemicals in or on raw agri-
cultural commeodities (21 CFR, 1958
Supp., 120.3 (24 FR. 409, 1982, 2786);
Part 120) are amended as indicated
helow:

§ 120.3 [Amendment]

1. In §120.3 Tolerances for related
pesticide chemicals, paragraph (e) (5)
is amended by adding as the sixth item
in the list of cholinesterase-inhibiting
compounds the name “Ethion”,

2. Part 120.173 is amended by adding
the following new section:

§ 120.173 ‘Tolerances for residues of
ethion,

A tolerance of 1 part per million is
established for residues of ethiom (0,0,-
0’,0’-tetraethyl §,8’-methylene bis-
phosphorodithioate) in or on each of the
following raw agricultural commodities:
Beans, melons, onions, strawberries,
tomatoes.

Any person who will be adversely af-
fected by the foregoing order may, at any
time prior to the thirtieth day from the
effective date thereof, file with the Hear-
ing Clerk, Department of Health, Educa-
tion, and Welfare, Room 5440, 330 Inde-
pendence Avenue SW., Washington, D.C.,
written objections thereto. Objections

shall show wherein the person filing will

be adversely affected by this order, spec-~

ify with particularity the provisions of
No. 234——4
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the order deemed objectionable and reg-
sonable grounds for the objections, and
request a public hearing upon the ob-
jections. Objections may be accompsa-
nied, by a memorandum or brief in
support thereof. All documents shall be
filed in quintuplicate.

Effective date. ‘This order shall be ef-
fective upon publication in the FeDERAL
REGISTER.

(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(4)(2)) .

Dated: November 24, 1959.

[SEAL] GEo0. P. LARRICK,
. Cominissioner of Food and Drugs.

[F.R. Doc. 59-10117; Filed, Dec. 1, 1959;
8:46 a.m.]

Title 14—AERONAUTICS AND
SPACE

Chapter lI—Civil Aeronautics Board

SUBCHAPTER F—POLICY STATEMENTS
[Reg. Policy Statement 10]

PART 399—STATEMENTS OF
GENERAL POLICY

Requests for Authority to Furnish Free
or Reduced Rate Foreign Air Trans-
portation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,,
on the 24th day of November 1959.

Section 403 (b) of the Federal Aviation
Act provides that no air carrier shall
collect compensation for air transporta-
tion different from that specified in its
currently effective tariffs, except that a
carrier may provide free or reduced-
rate air transportation to certain speci-
fied categories of persons such as em-
ployees, their families, ete. In the case
of overseas and foreign air transporta-
tion, free or reduced-rate transportation
may also be accorded to such other per-
sons under such other circumstances as
the Board may by regulation prescribe.
Part 223 of the Economic Regulations
provides that free or reduced-rate trans-
portation for “such other persons” may
be provided only upon specific Board-
authority granted in response to a car-
rier’s application setting forth the au-
thority desired and the reason therefor.

The carrier members of the Inter-
national Air Transport Association, in
recognition of the need for a clear
delineation of policy to govern their
actions in this matter, have agreed (n
IATA Resolution No. 200) thatf -free or
reduced-rate transportation by air may
be furnished by members to those per-
sons generally described in section
403(b) of the Federal Aviation Act and
also for “other persons” including those
in the following categories:

(a) Technicians employed by the air-
craft or aircraft equipment manufac-
turer in connection with technical tests
of the aireraft or its equipment.

(b} Persons on inaugural flights.
~ (e) -Persons for whom transportation
is requested by the government of a
country into which the carrier is au-
thorizegi to operate. -
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Free or reduced-rate transportation to

the persons in these three categories re-

quires specific approval from the Civil
Aeronautics Board and it has been the
Board’s general policy to approve carrier
applications for such transportation in
these categories. In the case of carrier
applications supported by a request of a
foreign government (category (¢)), most
of which are made by foreizn rather
than U.S. carriers, it has been the general
policy of the Board, as a matter of in-
ternational comity, to approve such ap-
plications. However, the Board expects
that governments will exercise careful
discretion in making requests of carriers
to provide free or reduced-rate transpor-
tation.

A more difficult problem is presented
in the case of requests presented by this
government. Although there may be ob-
vious instances where improved inter-
national relations would be fostered or
worthwhile public interest objectives
served by the grant of free or reduced-~
rate transportation, the Board is charged
with the development of an economically
sound air transport system in conformity
with legislation which, among other
things, aims at preventing discrimina-
tion in the provision of service to the
public. Since free or reduced-rate trans-
portation is discriminatory per se, the
Act clearly intends that its use be nar-
rowly and even inflexibly circumscribed,
else there will inevitably be an ever-
growing number of individuals and
groups receiving free or reduced-rate
transportation, to the detriment, eco-
nomically and otherwise, of the air
transport system and, therefore, of the
public interest. The Board believes,
therefore, that unless there are found to
exist overriding considerations clearly of
paramount national irtferest, this gov-
ernment should not request air carriers
to provide free or reduced-rate trans-
portation, and that the Board should nof
approve applications therefor except
upon representations by the appropriate
government agency that such considera-
tions exist.

Since this amendment to Part 399 is a
general statement of policy and not a
substantive rule, notice and public pro-
cedure hereon are not required and the
amendment may be made effective im-
mediately.

Accordingly, the Board hereby adopts,
effective immediately, a policy statement
to constitute §3399.34 of Part 399 of its
Regulation Policy Statements, to read as
follows:

§ 399.34 Free or reduced-rate transpor-
tation of persons in foreign air
transportation by United States flag
air carriers.

It is the policy of the Board to grant
applications of United States flag air
carriers, pursuant to section 403(b) of
the Act, for free or reduced-rafe air
transportation of persons pursuant to re-
quests received from agencies of the
United States Government only where
such agencies represent to the Board
that there exist considerations of para-
mount national interest which require
such transportation ani where the
Board finds such considerations to exist.
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{Sec. 204(a), 72 Stat, 743, 49 U.S.C. 1824; Ad~
ministrative Procedure Act, sec, 3, 60 Stat.
238, 5 US.C. 1002)

By the C1v11 Aeronautics Board. .

[sEarl MABEL MCCART,
Acting Secretary.
[FR. Doc. 59-10128; Filed, Dec. 1, 1959;
8:47 am.]

Chapier l[l—~Federal Aviation Agency

SUBCHAPTER C—AIRCRAFT REGULATIONS
[Regulatory Docket No. 187; Amdt. 58]

PART 507—AIRWORTHINESS
. — DIRECTIVES

. Boeing 707 Aircraft

Tests of redesigned foreflaps (P/N
65-9360-3023 and P/N 65-7360-3024)
show that sufficient improvement has
made in- the foreflap design to warrant
discontinuance of the daily inspections.

The gap check requirement of AD
59-19-1 (24 F.R, '1366) needs to be ac-
complished only once., Since this check
was required at the next stop at a main-
tenance base and became effective Sep-
tember 12, 1959, it has served its useful
purpose.

Therefore, to relieve the operators
from an unnecessary burden, the require-
ments for gap check and daily inspection
of the redesigned foreflaps have bgen
deleted from the following directive
which supersedes AD 59-19-1,

For the reasons stated above, the Ad-
ministrator finds that notice and public
procedure hereon are unnecessary and
that good cause exists for making this
amendment effective upon publication in
the FEDERAL REGISTER.

In consideration of the foregoing
§507.10¢2) is amended by adding the fol-
Jowing new airworthiness directive.

59-25-1 BorIiNc. Applies to all Model 707
Serles aircraft.

Due to recent failures of the wing fore~
flaps, the following must be accomplished
at times indicated:

(a) Conduct daily inspection of the orig-
irial type outboard foreflap, P/N’s 65~7360-
3007 and 65-7360-3008, on outboard mainflap
as follows:

(1) Conduct detail visual inspection of
foreflaps for any evidence of cracking,

(2) By use of borescope, inspect interior
web, flanges and cutouts on both the inboard
and outboard end ribs for cracks or other
damage. - -

(3) By means of dye-check or equivalent,
examine sgkin areas at ends of reinforcement
plate on upper surface. ) Y

(b) When the original type outboard fore-
flap on each outboard mainflap has been re-
placed with the redesigned type, P/N’s 65~
7360~3023 and 65~7360-3024, the daily in-
spection, (a) above, may be discontinued,
However, the redesigned foreflap must then

‘be inspected at intervals of\ 60 hours service,-

time as prescribed in (a) (1) and (a) (2).

(¢) Any foreflap showing evidence of
cracking or other damage must be replaced
or repaired in accordance with FAA approved
manufacturer’s instructions prior to next
flight. R

(Boeing _Service Bulletins No. 546 dated
August 18, 1959, and No. 566 dated August
26, 1959, cover criteria on the same subject.)

This supersedes AD 59-19-1,
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- e r3
* (Sec. 313(2), 601, 603; 72 Stat. 752,-775, T76;
49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington D.C., on Novem-
ber 25, 1959,
: James T. PYLE, -
. Acting Adminisirator.
[F.R. Doc. 59-10103; Filed, Dec. 1,- 1959;
8:45 a.m.}

{Regulatory Docket No. 188; Amdt. 59]

PART 507—AIRWORTHINESS-
- DIRECTIVES '

Lockheed 188 Aircraft

Service experience has established
that certain Aeroproducts propellers in-
stalled on Lockheed 188 aircrath are sub-
ject to excessive vibration and eracks
which render the blades unsafe for fur-
ther use. It is necessary in the interests
of safety to require appropriate inspec-
tions and corrective action.

In view- of the foregoing, the Admin-

istrator found that a sifuation existed

. requiring immediate action in the inter-

est of safety, thab notice and public
procedure thereon were impracticable
and contrary to the public interest, and
that good cause existed for taking imme-
diate corrective action. Accordingly, an

airworthiness directive was adopted on -

October 22, 1959, and made effective
immediately as to all known operators
of Lockheed 188 aircraft by individual
telegrams dated October 22, 1959. If is
hereby published as an amendment to
§ 507.10(a) (14 CFR Part 507) and shall
become effective upon the date of its
publication in the FEpERAL REGISTER as
to all other persons:

59-23-2 LocxHEED. Applies to all Aeroprod-
ucts A6441FN-606 propellers insfalled on
Tockheed 188 aircraft.

'To preclude recurrence of blade crack com~
pliance is required as,indicated:

(a) All blades except those installed on.
afrcraft equipped with operating vibration
indicators must be checked for track per
Aeroproducts Service Information Letter
59-27 dated March 11, 1959, not later than
October 28, 1959. Propellers with blades out
of track more than one-gquarter inch from
the other blades in the progeller must be
removed from service immedidtely. This in-
spection must be repeated at intervals not
to exceed 40 flight-hours until blades have
been returned to Aeroproducts for inspection,
magnafluxing; and shotpeening.

(b) The following must be accomplished
on blades currently installed.or previously
operated on engines 1 or 4 of aircraft not
modified per Lockheed Service Bulletin 262:
(1) All blades (except those blades installed
on aircraft equipped with operating vibra-
tion indicators and those blades that have
been overhauled and not subsequenfly re-
installed on engines I or 4 of the aircrafh
not modified per Service Bulletin 262) must
be X-rayed in the blade cuff ares in accord-
ance with Aeroproducts Service Bulletin No.
82 dated Octohber 15, 1959, . not Iater than
October 28, 1959. . This inspection must be
repeated at intervals not to exceed 150
flight-hours until blades have been returned
to Aeroproducts for inspection, magnafiux-
ing, and shotpeening,

(2) All blades in. (b) (1) must be returned ..

to Aeroproducts for visual inspection, inter-
nal magnafiuxing, and shotpeening of the
inside of the thrust member from approx-

5

.

’

imately 15 to 20 inch station not later than
January *12, 1960,

" (8) All blades excepted wunder (b)(1)
must be returned to Aeroproducts for in-
spection, magnafluxing, and rework outlined
in (b)(2) not later than July 1, 1980.

(e) A1l other blades Ilrrespective of the
engine positién on which they were in-
stalled or whether the aircraft were modi-
field per Lockheed Service Bulletin 262 must
be returned to Aeroproducts for inspection,
magnafiuzing, and shotpeening by October
1, 1960, N

(d) All blades involved in reported pro-
pelier roughness regardless of whether vibra-
tion indicators are installed must be track
checked as indicated in item (a). If pro-
peller blades are found in track, and it
through normal troubleshooting correction
procedure, roughness cannot be eliminated

then the propeller must be X-rayed in the -

blade cuff area as indicated in (b)(1) or
immediately removed from service wuntil
cause for roughness has heen corrected.
This requirement applies until blades have
been returned:to Aeroproducts for inspec-
tion, magnafiuging, and shotpeening.

(Sec. 813(a), 601, 603; 72 Stat. 752, 775, 116;
49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on No-
vember 25, 1959.
James T.PYLE, -
Acting Administrator.
59-10104; Filed, Dec. 1, 1959;
8:4? am.)”

Title 20—LABOR

Chapter V—Wage and Hour Division,
Depariment of Laboy

PART 613—STRAW, HAIR, AND RE-
LATED PRODUCTS INDUSTRY IN
PUERTO RICO !

Wage Order Giving Effect to
Recommendations

Pursuant to section 5 of the Fair Labor
Standards Act of 1938 (52 Stat. 1062, as
amended; 29 U.S.C. 205), the Secretary
of Labor by Administrative Order No. 521
(24 F.R. 7736), as amended by Adminis~
trative Order No. 526 (24 F.R. 9020), ap~
pointed; tonvened, and gave due notice
of the hearing of, and referred fo Indus-
try Committee No. 45-C the question of
the minimum wage rate or rates to be
paid under section 6 of that Act to em-~
ployees in the straw, hair, and related
products indusfry in Puertq\%ico as de=
fined in said Administrative™Order, who
are engaged in commerce or in the pro-
duction of goods for commerce.

Subsequent to an investigation and a
hearing conducted pursuant fo the
notice, the committee filed with the Ad-

[F.R.\Doc.

- ministrator a report containing its find-

ings of fact and recommendations with
respect to the matters referred to it.
Accordingly, as authorized and re-

‘quired by section 8 of the Fair Labor

Standards Act of 1938, as amended (52

Stat. 1064, as amended; 29 T.S.C. 208), .
‘Reorganization Plan No. 6 of 1950 (64

Stat. 1263; 3 CFR, 1950 Supp., p. 165),
General Order No. 45-A (15 F.R. 3290)
of the Secretary of Labor, the récom-
mendations of the committee are hereby

published in thi_s order amending 29 CFR, .
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Part 613, effective December 18, 1959, to
read as follows:
Sec,

613.1 Definition. -
613.2 Wage rates. - ——
613.3 Notices.

AUTHORITY: §§613.1 fo 613.3 issued under
sec. 8, 52 Stat. 1064, as amended; 29 U.S.C.
208, Interpret or apply Sec. 5, 52 Stat. 1062,
as amended; 29 U.S.C. 205; sec. 6, 52 Stat.
1062, as amended; 29 U.S.C. 208.

§613.1 Definition,

The straw, hair, and related products
industry in Puerto Rico, to which this
part shall apply is defined as the manu-~
facture of products made wholly or
chieZy of straw, raffia, sisal, maguey,
palin leaves, rushes, grasses, hair, hair
bristles, feathers, and similar materials:
Provided, however, That the industry
shall not cover products or activities in-
cluded in the artificial filower, decoration,
and party favor industry (Part 688 of
this chapter), the button, jewelry, and
lapisary work industry (Part 616 of this
chapter), the children’s dress and re-
1ated products industry (Part 610 of this
chapter), the men’s and boys’ clothing
and related products industry (Part 615
of this chapter), the shoe and related
products industry (Part 601 of this chap-
ter), or the textile and textile products
industry (Part 629 of this chapter).

§ 613.2 Wage rates.

(2) Wages at a rate of not less than 70
cents an hour shall be paid under section
6 of the Fair Labor Standards Act of 1938
by every employer to each of his em-~
ployees in the hair piece and doll wig
classification of the straw, hair, and
related products industry in Puerto Rico,
who is engaged in commerce or in the
production of geods for commerce, and
this classification shall be defined as the
manufacture of hair pieces and doll wigs.

(b) Wages at a rate of not less than
48 cents an hour shall ke paid under
section 6 of the Fair Labor Standards Act
of 1938 by every employer to each of his
employees in the artists’ brush and native
handicraft products classification of the

_ straw, hair, and related products indus-

~try in Puerto Rico, who is engaged in
commerce or in the production of goods
for commerce, and this classification
shall be defined as the manufacture of
artists’ brushes, hair pencils, and other
miscellaneous brushes (excluding house
painting brushes, toothbrushes, shaving
brushes, and other toilet, clothes, or
houschold brushes); and the manufac-
ture of hand-made or hand-woven prod-
ucts (including, but without limitation,
handhags, mats, coasters, lamp and win-
dow shades, blinds, fans, and brooms)-
made wholly or chiefly of materials orig-
inating in Puerfo Rico, including straw,
raffia, maguey, palm leaves, rushes,
grasses, hair, hair bristles, feathers, and
similar materials.

(¢) Wages at a rate of not less than
57 cents an hour shall be paid under
section 6 of the Fair Labor Standards
Act of 1938 by every employer to each
of his employees in tha hair and bristles
processing and other straw, hair, and
related products classification of the.
straw, hair, and related products indus-
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try in Puerto Rico, who is engaged in
commerce or in the production of goods
for commerce, and this classification
shall be defined as the processing of hair
and bristles and the manufacture of all
products included in the straw, hair, and
related products industry, as defined in
this order, not included in the hair piece
and doll wig classification or the artists’
brush and native handieraft products
classification.

§ 613.3 Notices.

Every employer subject to the provi-
sions of § 613.2 shall post in a conspic~
uous place in each department of his
establishment where employees subject
to the provisions of § 613.2 are working
such notices of this part as shall be pre-
seribed from time to time by the Admin-
istrator of the Wage and Hour Division
of the TUnited States Department of
Labor, and shall give such other notice
as the Administrator may prescribe.

Signed at Washington, D.C,, this 25th
day of November 1959.

CLARENCE T. LUNDQUIST,
Administrator.

[FR. Doc. 59-10131; Filed, Dec. 1, 1959;
8:47 am.]

Title 32—NATIONAL DEFENSE

Chapter V—Department of the Army
SUBCHAPTER G—PROCUREMENT
PART 590—GENERAL PROVISIONS

PART 591—PROCUREMENT BY
FCGRMAL ADVERTISING -

PART 592—PROCUREMENT BY
NEGOTIATION

PART 596—CONTRACT CLAUSES

PART 600—FEDERAL, STATE, AND
LQCAL TAXES

PART 601—LABOR ‘
PART 605—PRCCUREMENT FORMS

PART 606—SUPPLEMENTAL
PROVISIONS

Miscellaneous Amendments

1. Section 590.109 is revised and new
§$ 590.109-1, 590.109-2, 590-109-3, 590.-
109-4, '590.109-50, and 590.109-51, are
added, as follows:

§ 590.109 Deviation from Subchapter
A, Chapter I of this title, Department
of Defense publications governing
procurement and this subchapter.

§ 590.109-1 Applicability.

Actions which constitute deviations
from Subchapter A, Chapter I of this
title and Department of Defense publi-
cations governing procurement as set
forth in § 1.109-1 of this title shall also
constitute deviations from the pro-
visions of-this subchapter.

§ 590.109-2- Deviations affecting one
comntract or transaction,

Deviations from Subchapter A, Chap-
ter I of this title, a Department of De-
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fense Directive or this subchapter which
affect only one contract or procurement
will be made only after prior approval
by the Deputy Chief of Staff for Logis-
tics, Headquarters, Department of the
Army, Washington 25, D.C.

§ 590.109-3 Deviations affecting more
than one contract or contractor.

Deviations from Subchapter A, Chap-
ter I of this title, Department of De-
fense Directives or this subchapter which
affect more than onz confract or con-
tractor will not be made unless approved
in advance by the D:puty Chief of Staff
for Logistics, Department of the Army,
Washington 25, D.C. Such deviations
from Sukchapter A, Chepter I of this
title or Department o3 Defense Directives
will be authorized only after approval of
the Assistant Secretary of Defense (Sup-
ply and Logisties).

§ 590.109-4 Conflict between Govern-
ment-to-Government agreements and
Subchapter A, Chapter I of this title.

Requests for deviations requiring con-
sideration of the ASPR Committee
under the provisions of § 1.109-4 of this
title will be forwarded to the Deputy
Chief of Staff for Logistics, Headquar-
ters, Department of the Army, Washing-
ton 25, D.C,, in accordance with the pro-
cedures prescribed in § 590.109-59,

§ 590.109-50 Submission of requests
for deviations.

Requests for authority to deviate from
the provisions of Subchapter A, Chapter
I of this title, Department of Defense
Directives or this subchapter shall be
submitted (@(Gn quedruplicate) to the
Deputy Chief of Staff for Logistics, De-
partment of the Army, Washington 25,
D.C., ATTN: Chief, Contracts Branch.
Such requsasts shall be supported by com-
plete statements of the circumstances
justifying the need for the deviation,
including sufficient background or his-
torical information to support the re-
quested deviations.

§ 590.109-51 Expiration of deviations,

Deviations approved under the pro-
visions of §§ 1.109-3 and 1.109-4 of this
title and $§§ 590.109-3 and 590.109-4 will
expire 2 years from the date of approval,
unless sooner rescinded, without preju-
dice to any action taken thereunder.
‘Where a requirement exists to continue
in effect a deviation expiring under the
provisions of this section, authority to
continue use of the deviation may be
granted upon submission of a request in
accordance with the procedures pre-
scribed in § 590.109-50.

2. Add new §590.113, revise § 590.150
and revoke §§ 590.150-1 and 530.151, as
follows: -

§590.113 Code of conduct.

In the performance of procurement
and related functions, protection of the
interests of the Government shall be
constantly stressed. Any act which may
tend to compromise the position of the
Department of the Army, an individual
member of the Department of the Army,
or which will impair the ¢onfidence in
the integrity of the Depariment of the
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Army in its business relations with in-
dustry shall be avoided. The Depart-
ment of the Army policy governing the
conduct and ethics of procurement per-
sonnel is set forth in AR 600-10 and AR
600-205 (Administrative regulations of
the Department of the Army). Each in-
dividual concerned, either directly or in-
directly, with any phase of procurement

or related activities shall read and initial .

a copy of AR 600-205, which will be re-
tained in the files of the office to which
the individual is assigned, and will be
subject to inspection at all times. Each
individual shall be furnished a personal
copy of AR 600-205. In addition to the
foregoing provisions, individuals who are
subject to military Jaw shall be cognizant
of the provisions of AR 600-10.

§ 590.150 Administration and interpre-
tation.

(a) The administration and interpre-
tation of Subchapter A, Chapter I of
this tifle and this subchapter will be
the resvonsibility of the Deputy Chief
of Staff for Logistics, Headquarters, De-
partment of the Army (Chief, Contracts
Branch).

(b) It will be the responsibility of the
heads of procuring activities to insure
that instructions issued by their activi-
ties in implementation of Subc¢hapter A,
Chapter I of this title and this subchap-
ter properly reflect and are consistent
with the policies of the Department of
Defense and Headquarters, Department
of the Army. . -

§ 520.150-1 Printed procurement pub-
lications. [Revocation]

§ 590.151 Administration and interpre-
tation. [Revocation]

3. Section 590.301 is revised, § 590.302-4
is revoked, ‘§ 590.305 is revised, § 590.-
305-2 is added, and in §590.306-52,
revise subparagraph (c¢) (5), as follows:

§ 590.301 DMethods of procurement.

(a) Department of the Army policies
with respect to procurement by formal
advertising or by negotiation are set
forth in §§591.102 and 592.101 of this
subchapter respectively. In the place-
ment of contracts during a period of
national emergency, it is essential that
contracts he awarded among as many
sources of supply as possible in order to
broaden the industridl production base
of the procurement program. All pro-
curing activities and agencies will give
particular attention to tHEé following
factors in effecting procurement:

(1) Placement of coniracts with a view
to economies in the use of transportation
facilities;

(2) Greatest possible integration of
current procurement contracts with the
industrial mobilization program and the
accepted schedules of production;

(3) Utilization of manpower in areas
of substantial labor surplus and dis-
fressed industries;

(4) Utilization of existing open in-
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order to broaden the production base,
additional contractors should be util-
ized in lieu of multishift or overtime
operation;

(5) Equitable distribution of procure-
ment contracts among the maximum
number of competent suppliers;

(6) Utilization in negotiation of com-
petition and multiple awards, whenever
possible;

(1) Aggressive encouragement or re-

.quirement of subcontracting by prime

contractors;
(8) Provision of maximum incentivé
to the producer for the reduction of his

~costs;

(9) Fullest possible use of small busi-
ness concerns; and

(10) Reservation of special skills and
abilities for the more difficult production
tasks.

(€)] Procurements effected under the
authority of the act of August 28, 1958,
authorizing extraordinary contractual
action to facilitate the National Defense
(72 Stat. 972; 50 U.S.C. 1431-1435), and
Executive Order 10789, will be ‘governed
by the policies and procedures set forth
in Part 17 of this title.

§ 590.302—4 Firms performing con-
tracts in labor surplus areas. [Revo-
cation]

§ 590.305 Speciﬁcations,, plans, and
drawings.

Every item to be procured, either by
formal atvertising or by negotiation, -
shall be described by referencing the ap-
plicable specifications, or by including a
purchase description when permitted
under the provisions of § 1.305-2(b) of
this title. Contractmg officers shall
“avoid, to the maximum extent practi-
cable, use of the authority of § 3.210-2
(m) of this title in negotiating procure-
ments. Few circumstances will exist
where this authority will be applicable
or justified. However, where this au-
thority is used, it shall be fully justified
and documented in accordance with
§ 3.210-3 of this title and, § 592.210-3 of
this subchapter. Regulations covering
the preparation and issuance of specifi-
cations are contained in AR 715-50 (Ad-
ministrative regulations of the Depart-
ment of the Army), -

§ 590.305-2 Mandatory specifications.

(a) Use'of Federal and Military Spec-
ifications. Applicable coordinated Fed-
eral and Military Specifications and
those Interim Federal and Limited Co-
ordination Military Specifications issued
by the technical services are mandatory

‘for use by all-procuring activities of the

Department of the Army.

(b) Deviotions and waivers. All de-
viations and waivers to Federal and Mil-
itary Specifications.will be subjected to
competent review in accordance with

procedures established by the chief of

each technical service. These proce-
dures must provide for (1)- appropriate
review and surveillance to minimize the

dustrial capacity to the maximum. Ex-—use of deviations and waivers, and (2)

pansion of facilities should not be
authorized when open capacity can be
found. Whenever time permits, and in

immediate action where necessary to
amend or revise specifications in accord-
ance with AR 715-50,

§ 590.306-52 Transportation considera-
tions in the procurement cycle.
* B * % *

(¢) Evaluation and award phase. * * *

i (5) When comparing the unreserved
portion of a procurement and the “set-
aside” portion in conjunction with “set-
asides” under Defense Manpower Policy
No. 4 (Subpart H, Part 1 of this title) or
partial Small Business set-asides § 1.706
of this title and § 590.706 of this part),
the transportation aspects involved in
each portion must be considered to in-

sure correct comparison.

4. Revoke §§590.307 and 590.307-1;
add new § 590.311; and in § 590.353, re~
vise paragraphs (c) end (e), as follows:

§ 590.307 Responsible prospective con-
tractor. [Revocation] V

§ 590.307-1 Preaward survey.” [Revo-
cation]

§ 590.311 Records of contract actions.

This section establishes general guide-~
lines.which will insure that every pre-
award transaction file and contract ad-
ministration file is fully documented to
provide a complete history of the con-
tractual actionis anid the basis for the
individual actions taken, and establish a
system for the organization of those
files which will faeilitate locating any
particular document with the least prac-
ticable delay. The types of documents
set forth in this section shall be included
in these files to the extent applicable.
‘Where procurements utilize the simpli~
fied purchase procedures, compliance
with the requirements of this section
will be considered to constitute ade~
quate contract file documentation.

v (a) Pre-award file; Section A—Pre-
award Section. (1) Copy of procure-
ment directive.

(2) When procurement is by negoti-
ation appropriate documentation as to
necessity for negonatmn when over
$2,500,

(3) List of firms solicited, or justifi-
cation in the event only one firm was
solicited.

(4) Security Requu'ements Checklist.

(5) Pre-Award Survey. .

(6) - Invitation for Bids or Requests for
Proposals, including drawings and spec-
ifications, or reference thereto.

(7) Bids or proposals received,
cluding:

(i) Complete record of negotiations,

(ii) _Price and Cost Analysis Data,

(iii) Memorandums for record,

(iv) Statement that notice was sent
to unsuccessful bidders, and

(v) Bid Bond.

(8) Summary of Proposals or Ab-

in-

" stract of Bids.,

(9) Report of equal bids,
(10) Determinations and Findings.

(11) Review of proposed award(s).

(12) Approval of award.

(13) Exemption from “Buy American
Act.” -

(14) Devidtion approvals.

-(15) Any other pre-award documents
and correspondence not covered by the
subjects in this paragraph.

(b) Contract Administration File—
(1) Section B—Coniract Section. 1)

»
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Contract (signed number) including any
Letter Contract.

(ii) Change Orders in numerical se=
quence.

(iii) Supplemental Agreements in nu-
merical series.

(A single numerical series may be used
for subdivisions (ii) and (ii) of this
subparagraph).

(iv) Bonds, except Bid Bond.

(v) Insurance policies or certificates of
insurance which apply to operations un-
der several confracts, shall be filed with
one contract and a cross reference placed
in all other applicable contract files.

(vl) Copy of Individual Procurement
Action Report.

(vii) Information regarding royalties.

(viii) Contractor’s Statement of Con~
tingent Fees.

(ix) Neutrality Act certification of
registration. .

(x) Priority data and Controlled Ma-
terials Plan data.

(xi) Price adjustment data, including
contractor’s proposals, price analyst rec-
ommendations, audit reports and nego-~

tiation reports.

(xii) Waivers.

(xiii) Any other documents and cor-
respondence not covered by items in this
subparagraph which properly belong in
this subparagraph.

(2) Section C—Property Section.
(Separate files sections may be main-
tained for Government-furnished prop-
erty and for contract items.)

(i) End item delivery date, ie., Ma-
terial Inspection and Receiving Report—
or other shipping documents with recap
and storage data as appropriate.

. (i1) Subsidiary inspection documents
such as Lot No. reports, technical data,
report of sub-lot inspection, ete.

(iil) Inspection requisitions and cor-
respondence by other districts relating
to inspection.

(iv) Other inspection correspondence.

(v) Statement as to quality of con-
tractor’s product.

(vi) Billsof lading.

(vil) Report of Survey (incident to
shipment) and other instruments af-
fecting relief of responsibility for Gov-
ernment property except “Written
Advices”, i.e., special reports from the
contractor on which the property ad-
ministrator determines a “Writtenn Ad-
vice” is not required or other instances
where, under the provisions of item 402,
§ 30.2 of this title, g contractor is relieved
of responsibility for property other than
consumption.

(viii) Copy of contracting officer’s
written determination and findings con-
cerning loss, damage, shortage or de-
struction of contract items or of Gov-
ernment property used, including excess
consumption. i

(ix) Disposal data—at contract com-
pletion.

(x) Property correspondence in chron-
ological order or sufficienfly indexed for
ready reference.

(xi) Where the Government main-
tains the official property conirol rec-
ords under the deviation authority con-
tained in item 301(a) of this title or item
207.1 of § 30.3 of this title, the property
file will contain those records set forth
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in §30.2 or §30.3 of this title necessary
for effective property control (§ 602.-
1705-1 of this subchapter).

(xii) Contractor’s written receipt for
Government-furnished property (item
303.1 of § 30.2 of this title).

(xiil) Data, where appropriate, in
connection with contractor acquired
facilities. (§ 602.1705-1(b) of this
subchapter).

(xiv) Al other records required to be
maintained by §30.2 or §30.3 of this
title. , )

(3) Section D—Fiscal Section.
Invoices and vouchers. -

(1) Other documents relating to pay-

(60

‘ments.

(iii) Documents and correspondence
relating to financial assistance to
contractor.

(4) ‘Section E—Termination Section.
(i) Notice of termination.

(ii} Contractor’s settlement proposal.

(iii) Auditor’s report.

(iv) Price Analyst’s report.

(v) Inventory Schedule.

(vi) Storage or Layaway agreement.

(vii) All termination correspondence.

(viii) Negotiator’s report.

(ix) Property disposal.

(%) If termination for default, cop\g of
contracting officer’s findings, summary
of initial action taken to buy against,
and all subsequent actions on appeals
taken, if any. .

(5) Section F--Renegotiation Data.
(i) Efficiency of contractor.

(ii) Reasonableness of
profits.

(iii) Capital employed.

(iv) Extent of risk assumed.

(v) Contribution to the National
Security.

(vi) Character of business.

(¢) Review of contract files. 'The
contracting officer is responsible for
making a complete review of the.con-
tract files prior to retirement or disposal;

costs and

the purpose of the review shall be to-

insure that all contractual actions have
been -completed prior to retirement or
disposal of the contract files pursuant
applicable paragraphs of AR 345-280
(Administrative regulations of the
Department of the Army). In addition,
the review shall insure that such file is
documented in accordance with this

section and AR 345-280.

§ 590.353 Manpower policy in placing
procurements.
* * * * *

(¢) Procurement in areas of substan-
tial labor surplus. 'To the extent prac-
ticable, procurement should be placed in
labor market areas having substantial
labor surplus (Groups D, E, and .
Subpart H, Part 1 of this title prescribes
policies and procedures applicable to
procurement in areas of substantial labor
surplus.

* * * * *

(e) Labor market areas. (1) Classi-
fication of labor areas are published by
the Department of Labor in 2 list entitled
“Areas of Substantial Labor Surplus” in
conjunction with its bimonthly publica-
tion “Area Labor Market Trends.” Con-
tracting officers are responsible for utiliz-
ing these publications. They may be

. 9623

obtained by application to the Bureau of
Employment Security, United States
Department of Labor, Washington 25,
D.C.

(2) At times it is necessary fto deter-
mine whether there is an adequate labor
supply in market areas in addition to
the designated areas. In such cases,
contracting officers will insure addi-
tional detailed manpower information
direct from the United States Depart-
ment of Labor and the local State Em-
ployment Service Office.

5. Section 590.355 is added; in
§ 590.450, add subparagraph (3) to para-
graph (e); §590.455 is revised; and
§ 590.456 is revoked, as follows: .

§ 590.355 Scheduling of production of
newly developed items and produc-
tion from new producers.

When contracting for the production
of newly developed items, or when con-
tracting for production from new un-
tried producers, deliveries will be sched~
uled so that large gquantities will not be
produced prior to the completion of
essential confirmatory tests. Contracts
will specify that the contractor will
schedule deliveries under his purchase
orders and subcontracts at the minimum
feasible rate required to meet the delivery
requirements eof his prime contract. In
order to prevent delays in deliveries, the
schedule for the testing of the items and
the quantity of items to be tested will be
established prior to the placement of the
contract.

§ 590.450 Selection and appointment of
contracting officer.
* * * - L J

(e) Appointment. * * *

(3) Where a purchasing office does not
have a contracting officer of the requi-
site grade or rank necessary to exe-
cute contractual documents involving
amounts exceeding $100,000 such docu-
ments should be forwarded to the next
higher level of the procurement chain
of command for execution by a con-
tracting officer who is qualified and has
been designated to execute such docu-
ments. The provisions of this section,
however, do not prohibit the assignment
of administration of such contracts to
properly qualified individuals, regardless
of their grade or rank.

§ 590.455 Expediting administrative ac-
tions. .

(a) Prompiness. The prompti resolu-

tion of procurement problems is a neces-

sary and important element in the
orderly and efficient accomplishment of

_the procurement mission. It is essen-

tial to resolve at purchasing office level
those problems which contracting officers
have authority to resolve finally.
Promptness in handling such problems
has a salutary effect on relations be-
tween the Department of the Army and
industry, and may prevent undue finan-
cial hardship to contractors in many
instances.

(b) Eliminating delays. In order to
eliminate unnecessary delays in resolv-
ing problems which arise during the
administration of contracts, and to in-
sure that contractors receive payments
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to which they are entitled as promptly
as possible, procurement and auditing
personnel will:

(1) Conduct all investigations, nego-
tiations, voucher auditing and process-
ing, and other procurement; and confract
administration matters in an expeditious
manner;

(2) Exert every effort to resolve as
prompily as possible 'all problems
capable of local resolution” which arise
between procurement personnel and per-

~sonnel of other agencies within: and
“without the Department of the Army;
and

(3) Forward without delay completely
documented reports relating to procure~
ment and contract administration

problems which cannot be resolved

promptly at local level or which for any
reason require action by an authority at
a higher level.

() Clear directives. It is the respon-
sibility of heads of procuring activities

to issue complete and clear procurement -

operating instructions to field activities,
where necessary to implement Subchap-
ter A, Chapter I of this title and this
subchapter, and other pertinent direc-
tives, and to insure that those directives
are thoroughly understood by operating
personnel.

(d) Sound conclusions, In accom-
plishing the actions outlined above, per-
sonnel will exercise care to preclude any
misunderstanding of the intent of this
section. The interest of the Government
must be fully protected in all cases, and
action personnel must take time neces-
sary to reach sound conclusions. Ex-
cessive and unjustifiable delays, how-
ever, must be eliminated.

§ 590.456 Expediting ad;lﬁnisfrative ac-
tions. [Revocation]

6."Add Subpart I to Part 590, as fol-
lows:

Subpart I—Responsible Prospective
Contractors

§ 590.200 Scope of subpart.
See § 1.900 of this title.
§ 590.901 Applicability.
See § 1.901 of this tifle.
’ § 590.902 General policy.

(a) When a pre-award survey is not
made and in the absence of any evidence
to the contrary, the contracting ofiicer
may determine, on the basis of any other
suitable information, that the prospec-
tive contractor can conform to the re-
quirements of the standard nondiscrimi-
nation clause, as required by § 1.903-1(f)
of this title. When a prospective con~
tractor is considered not to be respon-

sible, solely because he appears to be -

unable to conform to the requirements
of the nondiscrimination clause, the facts
and circumstances together with the rec-
ommendations of the Head of the Pro-
curing Activity will be forwarded through
the Office of the Deputy Chief of Staff
for Logistics, to the Assistant Secretary
of the Army (L.ogistics) for review and
appropriate action.

(b) The problems of security and pos-
sible unauthorized release of classified
information do not arise under unclas-

o
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sified scientific research contracts. The
thajor consideration regarding the in-
dividuals involved should be their scien-
tific integrity and ability. The only con-
sideration relating to -the loyalty of
individual scientists engaged in work
under Government contracts is the prin-
ciple, that it would appear to be against
the national interest to give aid and
comfort to a person disloyal fo the
United States. In conformance with
this principle, the following policy has
been adopted:

(1) Procuring activities, in consider-
ing proposals for contracts in support of

unclassified research not involving se--

curity considerations, will assure that,
in appraising the merit of a proposal
submitted by or on behalf of a scientist,
his experience, dompetence, dnd integ-
rity are always taken carefully into
account. Procuring activities “will not
knowingly award or continue a confract
in support of research for a person who:

(1) Is an acknowledged Communist or
established as being a Communist by a
judicial proceedmg, or anyone who ad-
vocates change in the United States
Government by other than constltutlonal
means or

(ii) Has been convicted of sabotage,
espionage, sedition, subversive activity
under the Smith Act, or & similar crime
involving the Nation’s security.

(2) Where procuring activities receive
information indicating that a potential
or actual researcher may have violated a
Federal statute relating to the national
security, such information will be for-
warde ‘
uty Chief -of Staff for Logistics, Depart=
ment of the Army, Washington 25, D.C.,
Attn: Chief, Contracts Branch.

(c) Where a prospective contractor is
determined not to be responsible (re-
gardless of the reason), even though
there is evidence to the effect that a
future event would make him respon-
sible, an award contingent on such g
future event is prohibited.

7. In § 590.1503, revise opening portion
of paragraph (a); revise paragraph (j)
of §591.201; in § 591.202—4(a) (1), revise
subdivision (vi) ; add new § 591.451; and
revise § 591.452, as follows:

§ 590.1563 DOD Directive 3005.3, 7
December 1954, “Rlaintenance of the
Miobilization Base.”

(a) DOD Directive 3005.3 requires
that a review be made of proposed pro-
curement of items contained in the
Preferential Planning List and that re-
sponsibility for such review be main-
tained at the level of the Procurement
Secretaries or their authorized designees,
Eacth head of a technical service is ap-

.pointed an authorized designee of the

Assistant Secretary of the ‘Army (Lo-
gistics) for the purpose of reviewing
those items on the Preferential Planning
List for which his technical service has
been assigned procurement responsi-
bility. Heads of technical services may

designate senior officers of their head-"

quarters staff responsible for procure-
ment or chiefs of purchasing offices to
perform the review required by DOD
Directive 3005.3. The authority of the
chief of a purchasing office to make the

, on a priority basis, to the Dep-*

required review shall be consistent with
his authority to approve awards of con-
tracts as prescribed by § 606.204 of this
subchapter. The review, in furtherance
of the policy quoted in § 509.1501 and to
integrate current procurement with
military mobilization plans, will take
into consideration the following factors:

§ 591.201 Preparation of forms.

* £ E-3 * <

(j) Availability, identification, and re-
view of specifications. Each invitation
for bids list for each itemi included
therein the applicable specifications. or
description as provided in, § 590.305 of
this subchapter. Such reference to speci-
fications shall include the title and sym-
bols, with any revision letters, and dates,
including: any amendments identified by
numbers and dates. Prior to issuance of
invitations for bids the proposed speci-
fications shall be reviewed in sccordance
with procedures prescribed by heads of
procuring activities (1) to insure com-

~pliance with the provisions of § 1.305 of

this title and § 520.305 of this subchap-
ter, and (2) to eliminate subsequent
procurement actions which would be

_prejudicial to the Government and to

potential bidders. Such review is in-
tended to eliminate or correct unduly
restrictive specifications and to prevent,
so far as practicable, the necessity for
amendment of invitations after issuance,
and the cancellation of invitations after
opening, with consequent disclosure of
bids where no award is to he made.

§ 591.262—4 Publishing in newspapers.

x * * i *

(a) Authority. (1) Authority to ap-
prove the publication of paid advertise-
ments in newspapers, magazines, and
other periodicals in connection with the

- dissemination of procurement informa-

tion (invitations for bids and proposed
purchases), rectuitment of both military
and civilian personnel, and all other.

- forms of advertising authorized by law

has been delegated by the Secretary to:
* L ® * * * .
(vi) The Commanding General, U.S.
Army Communications Zone, Europe, for
the recruiting of indigenous labor at
local wage rates.

'§591.451 Protests.

Protests or objections, raised at any

“time by any party having a legitimate

interest, to actions takén or to be taken
by a contracting officer in connection
with a particular procurement, shall be
processed in accordance with the follow-
ing instructions: |

(a) Where a protest Is made prior to
making an award, the award shall not
be made pending resolution of the pro-
test, except that awards may be made in
such cases where the items to be pro-
cured are urgent]y required, delivery will
be unduly delayed by failure to make
award promptly, or it is otherwise in the
best interests of the Government. The

contracting officer shall document the

contract file in sufficient detail to sub-
stantiate the need for an immediate
award, and shall advise the protesting

- party in writing of sueh decision to’

proceed.
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(b) Every effort shall be made to re-
solve protests at the lowest possible
level. However, if in the opinion of the
contracting officer, or higher echelons,
it is considered desirable and in the best
interests of the Government, the protest
shall be submitted to higher authority
for resolution.

(¢) Where the person making the pro-
test has indicated he intends to carry the
protest to a certain higher level of au-
thority, the contracting officer shall sub-
mit the protest, through channels, to the
indicated level, of authority for final
resolution.

(d) Where a protest affects another

bidder, a contractor, or any other party
having a legitimate interest, the con-
tracting officer normally shall give
prompt notice of the protest to such
parties in order that they may take ap-
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necessary in determining the validity of
the protest.

(g) Protest cases submitited by con-
tracting officers to higher levels of au-
thority for forwarding to the Chief, Con-
tracts Branch, Deputy Chief of Staff for
Logistics, Department of the Army, shall

- contain the recommendations of such
intervening levels of authority through
which the protest is transmitted.

(h) Protests filed with echelons of a
procuring activity other than the con-
tracting officer shall be promptly for-
warded to the contracting officer for
processing in accordance withh this sub-
chapter.

(i) A notice similar to that specified
in paragraph (d) of this section shall
be furnished the affected party where
(1) an inquiry from the Comptroller
General indicates a complaint against

propriate action on their own behalf. - a specific procurement and implies pos-

The extent of the information to be fur-
nished to affected parties will require
exercise of judgment on a case by case
basis, giving due weight to salient aspects
of the particular matter. These aspects
may include, but are not necessarily
limited to, legal considerations, the in-
terest of the Government, equitable con-
sideration for the interests of affected
parties, and mitigation of losses or other
injuries to any and all parties concerned.
It must be emphasized to the recipients
of such a notice of protest that the notice
in no way relieves them of any obliga-
tions, under a contract or otherwise, but

sible intervention therein by the Comp-
troller General, or (2) advance infor-
mation is received that a formal protest
has been filed with any level of the chain
of command, or with the Comptroller
General. Advance information is fre-
quently received by procurement eche-
lons in the form of information copies
of formal protest letters addressed to the
President, Secretary of Defense, Comp-
troller General, ete.

§ 591.452 Requests for decision by the
Comptroller General. -

Requests for the Comptroller General

"in the case.

is primarily intended to afford them a %0 issue a decision on procurement mat-
fair opportunity to be heard by, and to ters shall be made only by the Assistant
present evidence for the consideration of, Secretary of the Army (Logistics).
the agency which will render a decision Where a decision by the Comptroller
General is desired on procurement mat-

“(e) Protests submitted for final reso- ters involving mistakes in bids or pro-
Iution to levels of authority higher than Posals, protests, rescission or reformation
the Head of a Procuring Activity shall .of contracts, remission of Nquidated
be forwarded to the Deputy Chief of damages or similar legal contract issues,
Staff for Logistics, Department of the procuring activities will forward a pro-
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Army, Attn: Chief, Contracts Branch.
(f) In submitting protests to higher
authority, the contracting officer shall
forward a completely documented case,
including the following:
(1) A signed statement from the per-

- son making the protest setting forth the

complete facts on which the-protest is
based together with any additional sup-
porting evidence;

(2) A signed statement, when rele-
vant, from other persons or bidders af-
fected by or involved in the protest,
setting forth the complete facts with re-
spect to their position in the mafter,
together with any additional supporting
evidence;

(3) A copy of the bid of the protest-
ing bidder and a copy of the bid of the
bidder to whom award has been made
or who is being considered for award, if
relevant to the protests;

(4) A copy of the invitation for bids
including, where practicable, pertinent
specifications, if relevant to the protest;

(5) A copy of the abstract of bids;

(6) Any d¢ther documents which are
relevant to the protest; and

(7 A signed statement from the con-
tracting officer setting forth his findings,
actions, and recommendations in the
matter, together with any additional in-
formation and evidence deemed to be

posed request in accordance with the
procedures set forth below.

(a) Administrative report. Each re-
quest for a Comptroller General decision
will be accompanied by an administra-
tive report which shall include a sum-
mary of the matter at issue, the position
of the contracting officer, and the posi-
tion and recommendation of the Head
of the Procuring Activity. Attached, as
a separate part of the report, will be a
signed statement of the contracting offi-
cer setting forth his findings, actions
taken, recommendation, and any addi-
tional information or evidence deemed
necessary. In addition to the above, the
report will include all documents and
items of information which are specifi-
cally requested by the Comptroller Gen-~
eral, required by Subchapter A, Chapter
I of this title and this subchapter, and
which are deemed pertinent to the issue.
The administrative report will be signed
by the Head, Deputy Head, Assistant
Head or Chief of Staff of the Procuring
Activity.

(b) Submission of requests—(1) Tech-
nical services. In submitting a request
for a Comptroller General decision, tech-
nical services will prepare a brief pro-
posed letter of transmittal, signature
block omitted, which forwards the Ad-
ministrative Report to the Comptroiler
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General. The proposed letter with its
attached Administrative Report will be
forwarded by Summary Sheet through
the Deputy Chief of Staff for Logistics,
Department of the Army, Atfn: Chief,
Contracts Branch, to the Assistant Sec-
retary of the Army (Logistics). The
Summary Sheet will be coordinated with
the Office of The Judge Advocate Gen-
eral in accordance with established
procedures.

(2) Other procuring activities. Re-
quests for Comptroller General decisions
by procuring activities other than tech-
nical services and by purchasing offices
not under the jurisdiction of a procuring
activity will be forwarded, by a covering
letter inclosing the Administrative Re-
port, to the Deputy Chief of Staff for
Logistics, Department of the Army,
Washington 25, D.C., Attn: Chief, Con-
tracts Branch. A proposed letter to the
Comptroller General will not be included.

(3) Property disposal. When the re-
quest for a decision by the Comptroller
General relates to property disposal mat-
ters, the Administrative Report will be
forwarded to The Quartermaster Gen-
eral, Department of the Army, Washing-
ton 25, D.C., Attn: Chief, Army Property
Disposal Division, for transmittal to the
Assistant Secretary of the Army (Lo-
gistics).

8. In § 592.101(c), revise subparagraph
(4) ; revise § 592.210-2; add new § 592.-
210-3; in § 592.213-3(b), revise subpara-
graph (7); and in § 592.306, revise para-
graph (c), as follows:

§ 592.101 Negotiation as distinguished
from formal advertising.
E 3 E 3 * * *

(c) Requests for proposals. * * *

(4) Each written request for proposals
should list for each item included therein
the applicable specifications for descrip-
tion as provided in § 590.305 of this sub-
chapter. Such reference to specifications
will include the title and symbols, with
revision letters if any, and dates, includ~
ing amendments if any, identified by
numbers and dates.

§ 592.210-2 Application.

(a) 10 U.S.C. 2304(a)(10) may be
used as an authority for negotiating a
contract if the circumstances involved
in the particular procurement are similar
to those set forth in § 3.210 of this title.
Care and sound judgment, however, will
be exercised to prevent abuse of this
authority.

(b) The signed statement of justifica-
tion required by §3.210-3 of this title
need not be in the form of a formal de-
termination and findings. A narrative
statement signed by the contracting
officer will fulfill the requirement. A
copy of such statement will be attached
to requests for approval of awards, if
such approval is raquired by § 606.204 of
this subchapter.

§ 592.210-3 Limitation.

The authority contained in § 3.210-2
(m) of this title shall not be used in
procurements in excess of $50,000 unless
its use is approved in advance by the
chief or assistant chief of the purchasing
office. Where the contracting officer is
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also the chief of the purchasing office,
approval for use of this authority shall
be secured from the next higher level of
the procurement chain of command.

§ 592.213-3 Limitations. '

* % &= * £

(b) Requests for approval of stand-
ardization of equipment under this au-
thority shall be initiated by the Chief
of the Technical Service concerned and
shall be submitted to the Advisory Com-
mittee on Procurement Without Adver-
tising of Technical Equipment and
Components. Such requests shall be
submitted in an original and 15 copies,
with the original signed by the Chief of
the Technical Service or his Deputy, and
must include, as a minimum, the fol-
lowing: -

& + k-3 = *

() Determination emhracing the
same factors as are set forth in § 3.213-3
of this title.

§ 592.306 Procedure with respect to de-
termination and findings.
& x & E ®

(c) The expiration date of a deter-
mination and findings is the end of the
fiscal year in which it was signed, unless
otherwise specified in the determination
and findings, except that where requests
for proposal have been issued prior to
the end of the fiscal year or the specified
expiration date, the determination and
findings shall remain in eﬁ’ect unt11 the
award of the contract. -

9. Add new §§596.103-13, 596.150—7,
600.450, and 600.450-1, as follows:

§ 596.103-13 Renegotiation.

Contracts placed with Canadian Com-
mercial Corporation are exempted from
compliance with the requirements of
§ 7.103-13 of this title. .

§596.150-7 Service-type contract; op-
tion to renew.

(a) The option to renew clause is au-
thorized for use in negotiated contracts
for services, where such sgrvices are nor-
mally of a confinuing nature and are
required on an annual basis to meet
operational needs of the installation or
activity. @

(b) Conditions for use. (1) Prior to
the inclusion of the option to renew
clause in a contract, the Contracting Of-
ficer shall determine that a definite ben-
efit capable of being evaluated in dollars
will acerue to the Government through
the use of such clause and that such
benefit would be lost without the use of
the clause.

(2) Prior to the exercise of the option
the following issues must be resolved
affirmatively: (i) That funds will be
available to confinue the work for the
new period of time; (i) that continu-
ation of the contract without competi-
tion will be in the best interest of
the Government, price and other factors
considered; and (ii) that authority
exists to negotiate for the extension of
the contract work.

(3) In those cases where the option
Is exercised “subject to the availability
of funds” it is the responsibility of the
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Contracting Officer to make sure that
work is begun only after funds are avail-
able for the purpose.

(4) Paragraph (e) of the clause is ap-
propriate for use in cost-type confracts
and may be omitted in fixed-price type

- contracts "when the Contracting Officer

considers that its use would be inappro-
priate.

(5) It is the policy of the Department
of the Army to limit the option to extend
the confract to a period of not more
than two years after the first year of
confract™ performance. -

§ 600.450 Maryland sales and use tax.

The Maryland statute exempts sales or |

uses from the taxes if the purpose of the
purchaser or user- of tangible peysonal
property is to resell the property, or to
use or incorporate it, as a material or
part, of other tangible personal property
to be produced for sale by manufacturing,
assembling, processing, or refining.
However, by a 1957 amendment, sales of
tangible personal property to be used as
facilities, tools, tooling machinery or
equipment (including dies, molds, and

_patterns) are not exempt from the sales

tax, nor is the use exempt from the use
tax, even though title thereto passes, or
is intended to pass, to the Federal Gov-
ernment either before or affer such per-
son uses. such facilities, tools, machinery
or equipment.

(2) Whenever a Department of the
Army contract calls for the transfer to

the Government in their original form, -

without use by the contractor, of facil-
ities, tools, tooling machinery or equip-
ment purchased by a contractor, the
resale exemption from the sales tax is
considered applicable to such purchase.

‘() Whenever tangible personeal prop-
erty is purchased by a contractor for
incorporation, as a material or part, in
the complefed supplies to be furnished to
the Government under a Department of
the Army contract, the resale exemptions
from the sales and use taxes are con-
sidered applicable to such purchase and
use.

(c) No sales tax or use tax esemption
applies to facilities, tools, tooling ma-
chinery or equipment used by a contrac-

- tor in the performance of a Department

of the Army contract regardless of when
title thereto passes, or is intended to
pass, to the Government.

(d) Questions arising oub of sales or
uses which do not fall Witl}in one of the
above categories should be referred to
the Office of the Judge Advocate General,
Department of the Army, Washington 25,
D.C., Attn: Procurement Law Division,
for advice.

§ 600.450-1 Procedure to be followed
pending disposition of litigation.

(a) Where the fofal amount of the fax
applicable to the contractor is $1000 or
more, the following procedure shall

apply:

(1) If the tax is assessed by the Mary-
Iand taxing au\thonmes under one of the
exempt situations described in § 600.450
(a) or (d), the contractor should pay the
tax and apply for a refund within 30 days

-of the mailing of the notice of the assess-

ment, Refunds, after assessment, must

_be applied for within 30 days of assess-

ment or recovery is foreclosed. (Md.
Code ‘Ann. 1951, Art. 81, Sec. 34D).
Where assessment has taken place, the
contractor should be instructed to retain
counsel for the purpose of making appli-
cation for refund within the appropriate
period.

(2) The contractor should be in-
structed to pay, at the appropriate time,
the tax considered to be due, in order to
avoid an assessment by the State. When
the tax is paid without assessment, the
contractor should be instructed not to
apply for a refund except as herein di-
rected. Under Maryland law a claim for
fefund may be filed at any time within
three years of payment of the tax if no
assessment has been made (Md. Code
Ann. 1951, Art. 81, Sec. 344). To facili-
tate the filing of claims, .contracting

- agencies should maintain records of the

contracts and amounts of taxes involved.

(3) Whenever 30 months have elapsed
from the time of initial payment, The
Office of the Judge Advocate General,
Department of the Army, Washington
25, D.C., Attn: Procurement Law Divi-
sion, should be notified of the fact and
furnished all information necessary to
determine whether the tax should be con-
tested. In this connection the provisions
of § 600.050 will be strictly followed.

(4) If any substantial payment of tax

was made more than 35 months brevious
to date of this publication, the contrac-
tor is authorized to refain counsel and
to file application for refund directly.
‘The Office of the Judge Advocate Gen-
eral, Department of the Army, Wash-
ington 25, D.C., Attn: Procurement Law
Division should be notified promptly of
such action. Every claim for refund
should -be made in accordance with the
provisions of Md. Code Ann. 1951, Art.
81, Sec. 344, and should state as grounds:
(i) That the sales to the taxpayer were
nof retail sales within the meaning of
Md. Code Ann. 1951, Art. 81, Sec. 320()
and were not subject to the tax imposed
by Sec. 321 of that Article; (ii) that the
property bought by the taxpayer was not
used, stored, or consumed by the tax-
payer in Maryland within the meaning
of- Md. Code Ann. 1951, Art. 81, Secs.
368 and 369, and that the taxpayer was
not subject to the tax imposed by Sec.
369; and (iii) any additional grounds
Whlch counsel for the taxpayer deems
applicable.
_ (b) Contracting officers shall insure
that contractors who are subject to.the,
Maryland sales and use taxes are advised
of the provisions of this section.

10. Sections 600.451,” 600.451-1, "600.~
452, 600.452<1, 601.850, and 605.401-50
are revoked, as follows:

§ 600.451 Connecticut sales and use tax,
~ [Revocationl]

§ 600.451-1 Procedure to be followed
during litization. [Revocation]

§ 600,452 Maryland sales and use tax.
[Revoecation]

§ 600.452-1 Procedure to be followed
pending disposition of litigation.
[Revocation]

§ 601.850 Contact with President’s Com-
_ mittee. [Revocation]



Wednesday, December 2, 1959

§ 605.401-50 Engineer construction con-
tract forms. [Revocation]

11. Add new §§605.505 and 605.505—
50; revise paragraph (b) in § 605.550; in
§ 606.204-1(b), revise subparagraph (1);
and revise § 606.204-15, as follows:

§ 605.505 Novation agreements.
§ 665.505-50 Procedure.

- When, in accordance with § 16.505 of
this title, it is either consistent with
the Government’s interest to recognize
a successor in interest to the contractor,
or appropriate to recognize a change in
the-name of a confractor, with respect
to contracts being administered by the
contracting officers of the Department of
the Army, the procedure set forth below
shall be followed.

(a) If all the contracts involved are
solely under one procuring activity, the
Head of the Procuring Activity or his
duly authorized representative, is au-
thorized to execute a.novation or change
of name agreement, as appropriate, on
behalf of the Department of the Army.
‘When it is requested that the Depart-
ment of the Army recoghnize a successor
in interest to the contractor, the Head
of the Procuring Activity shall, as soon
as practicablé, notify the Chief, Con-
tracts Branch, Office of the Deputy Chief
of Staff for Logistics, Headquarters, De-
partment of the Army, that a novation
agreement is in process. If it appears
that there are mutual problems with
either or both of the other military de-
partments in connection with such nova-
tion agreement, this fact and all neces-
sary details will be included in the above-
mentioned notice. The Chief, Contracts
Branch, Office of the Dzputy Chief of
Staff for Logistics, will consult with the
. other Military Departments concerned
and advise the Head of the Procuring
Activity of his future course of action.
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(b) If the contracts involved are un-

der more than one procuring activity,
the novation or change of name agree-
ment, as appropriate, will be executed
by the Chief, Contracts Branch, Office of
the Deputy Chief of Staff for Logisfics,
Headquaxrters, Department of the Army,
on behalf of the Department of the
Army. In such cases, procuring activi~
ties concerned will notify contractors to
prepare the agreement and forward four
executed copies, together with one copy
of each of the documents required by
§ 16.505-2(¢) or §16.505-3(b) of this
title, whichever is appropriate, to the
Deputy Chief of Staff for Logisties, De-
partment of the Army, Washington 25,
D.C., Attn: Chief, Contracts Branch.

" (¢) Contractors should be instructed
to follow the forms in § 16.505 of this
title as closely as possikle and to fill in
the blank spaces provided therein as
follows: _

(1) In the space provided for dating
the agreement, enter the date upon
which the transfer of assets or the
change of name, whichever is applicable,
became effective pursuant to the ap-
plicable state law.

(2) Insert the word “Army” after the
words “Department of the” wherever
they appear.

(d) After the execution of a novation
or change of name agreement, copies of
the agreement shall be distributed as a
modification to each contract involved,
as prescribed in § 606.206, of this sub-
chapter. '

§ 605.550 Lease Agreement— Govern-
ment-Owned Personal Property.
* * * * *

(b) Authority is granted in effecting
procurement outside the United States,
its Territories, and possessions, to deviate
from the form to the extent indicated:
Paragraph 17—Disputes—on page 3 of
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the form: Substitute “Disputes” clause
prescribed in §596.103-12(¢) of this
subchapter. .
§ 606.204—1 Personal or professional

services.

* * * = *®

(b) Employment of experts or con-

sultants by appointment. Pursuant to
the statutory authorities set forth in

‘paragraph (a) (1) of this section, the

Secretary of the Army has authorized
the Director of Civilian Personnel, De-
partment of the Army, to obtain the
services of experts and consultants by
appointment. The procedures for mak-
ing such appointments are set forth in
Department of the Army Civilian Per-
sonnel Regulations. The services of ex-
perts and consultants will be procured
by appointment, rather than by formal
contract, except in the following in-
stances: .

(1) Where the services are included
in the categories set forth in paragraph
(a) (3) ) through (v) of this section.

§ 606.204—15 Contract review.

At least one competent person, whether
or not presently assigned to such office,
shall be assigned the duty of reviewing
in an advisory capacity all confracts,.ex-
cept purchases of $2,500 or less using
small purchase procedures. This review
shall be conducted prior to award of a
contract by the contracting officer or
prior to contract approval by command-
ers or chiefs of field purchasing offices,
when such approval is required.

[C 18, APP, Oct. 5, 1953] (Sec. 3012, 70A
Stat. 157; 10 U.S.C. 3012, Interpret or apply
secs. 2301-2314, 70A Stat. 127-133; 10 U.S.C
2301-2314)
: R. V. LEE,
Major General, U.S. Army,
The Adjutant General.
[FR. Doe. 59-10102; Filed, Dec. 1, 1959;
8:45 a.m.]

PROPOSED RULE MAKING

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[ 43 CFR Part 1611

FEDERAL RANGE CODE FOR
GRAZING DISTRICTS

Notice of Proposed Rule Making

Basis and purpose. Notice is hereby
given that pursuant to the authority
vested in the Secretary of the Interior
by the act of June 28, 1934 (48 Stat. 1269,
43 U.S.C. 315, 315a-315r) as amended
and supplemented, it is proposed to
amend and revise the regulations issued
under the said. act as set forth below.
The main purposes of these proposed
changes are to standardize the meaning
and use of the term “adjudication of
grazing privileges”, and to provide a
gradual reduction for hardship cases
where grazing privilege reductions are

No. 234 5

required to reach the grazing capacity
of the Federal range.

Interested persons may submit in
triplicate written comments, suggestions,
or objections with respect to the pro-
posed regulations to the Bureau of Land
Management, Washington 25, D.C,,
within 30 days from the date of publi-
cation of this notice in the FEDERAL
REGISTER.

ROGER ERNST, -
Assistant Secretary of the Interior.

NoveEMBER 24, 1959.

1. Paragraph (r) of § 161.2 is added
as follows:

§ 161.2 Definitions.
* * * * *

(r) “Adjudication of grazing priv-
ileges” is the determination of the
qualifications for grazing privileges of
the base properties, land or water,
offered in support of applications for
grazing licenses or permits in a range

unit or area, and the subsequent equita-
ble apportionment among the applicants
of the forage production within the
proper grazing season and capacity of
the particular unit or area of Federal
range, and acceptance by the applicants
of the grazing privileges based upon the
apportionment or its substantiation in a
decision by an examiner, the Director or
the Secretary upon appeal. (Applicable
provisions are §§ 161.1 to 161.5 inclusive,
161.6 (a) and (b), 161.6(e) (1) to 4
inelusive, 161.6 (f) and (g), 1619, and
161.10.) '

§ 161.6 [Amendment]

2. Section 161.6 is amended as follows:-

a. Paragraph (e) is amended as
follows:

(e) Terms and conditions. * * *

(3) No license or permit will confer
grazing privileges in excess of the graz~
ing capacity of the Federal range to be
used, as determined by the district man-
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ager, except as may be allowed under
paragraph () (3) of this section,

b. In paragraph (f), subparagraph
(1) (ii) is amended and new subpara-
graphs (3) and (4) are added as follows:

(f) Reduction. (1) * * *

(ii) Regular licenses or permits to the
extent, if any, to which they are in ex-
cess of the base property qualifications
or have been ofherwise improperly
issued.

% * L * *®

(3) When the district manager, after
referral to the advisory board, deter-
mines that the imposition of the full
amount of certain reductions in grazing
privileges from current licensed or per-
mitted wuse necessary to reach. the
grazing capacity of a range area would
impose a serious hardship on the range
users, he may schedule such reductions
over a period of not longer than three
years depending upon the circumstances
of the case. Such reduction schedules
will be established in compliance with
the minimum requirements of the fol-
lowing guides:

(i) Minimum reduction determina-
tions made under subdivisions (ii), (iii),
and (iv) of this subparagraph for the
first or second year of any reduction
schedule will be adjusted when necessary
to preclude carrying over a proportionate

PROPOSED RULIE MAKING

reduction of less than 5 percent to a sub-
sequent year. Such minor portions will
be added to the determined reductions
for the first or second year whichever is
appropriate.

(i) For total reductions of 35 percent
and over, at least one-third will be ap-
plied the first year. A similar mini-
mum portion will be applied the second
year if that amount or more still remains
to be made, otherwise the remaining

- portion of 5 percent or over will be

applied. In the third year, any out-
standing balance of 5 percent or over will
be imposed. .

(iii) For total reductions of 25 per-
cent and up to but not including 35 per-
cent, at least 10 percent will be applied
the first year. A similar minimum por-
tion will be applied the second year if
that amount or more still remains to be
made, otherwise the remaining portion
of 5 percent or over will be applied. In
the third year, any outstanding balance
of 5 percent or over will be imposed.

(iv) For total reductions of 15 percent
and up to but not including 25 percent,
at least 10 percent will ‘be applied the
first year. The remaining portion of 5
percent or over will be applied thesecond
year.

(v) All reductions of less than 15 per-

cent will be imposed the first year.

(4) The district manager will notify
each affected licensee or permittee by
certified mail of his decision to make a
reduction in grazing privileges to reach
the grazing capacity of any Federal
range area and of the manner in which
the reduction is to be madé. The distriss
manager’s decision notice will allow 3)
days from receipt thereof in which to
file any desired appeal in accordanzz
with § 161.10 of this part. If no arp:2l
is filed within the 30-day period, the re-
duction will be made in accordance w:th
the distriet manager’s decision, and no
further appeal will be allowed even
though the reduction may be scheanlzd
under subparagraph (3) of this para-
graph to cover a period of-time uvp to
three years. If any timely aop:zl is
filed after receipt of the district m-n-
ager’s decision notice, the reduction for
the entire Federal range area under ¢- n-
sideration will be deferred pending tae
completion of the appeal and herring
procedure. Any reduction provided by
the ultimate decision will be applied to
its full extent immediately after the ef-
fective date of that decision. In the
event that the orderly administration of
the range or other public interest so re-
quires, any decision may be placed in full
force and effect in accordance with the
provisions of § 161.10(1) (2).

[FR. Doc. 59-10118; Filed, Dec. 1, 1959;

8:46 am.]

" DEPARTMENT OF THE INTERIGR

Bureau of Land Management
ALASKA .

Notice of Proposed Withdrawal and
Reservation of Land; Amendment

NOVEMBER 25, 1959.

The notice of proposed withdrawal and
reservation of land for the Federal Avi-
ation Agency in the Anchorage Land
District, Alaska, was published in the
FEDERAL REGISTER on June 13, 1959 in
Volume 24, Number 116 on Page 4861.
The description of the land has been
amended to read as follows:

CoLp BAY AREA

From the point of beginning of Alr Navi-
gation Site Withdrawal No. 176, situated at
Cold Bay, Alaska, go N. 24°57/30'’ W. 22,530.00
feet to the Northwest corner thereof and the
point of beginning;

thence N. 24°57'30’* W. 3827.95 feet;

thencé North 3517.29 feet;

thence East 5000.00 feet; .

thence South 6987.77 feet to the North

boundary of said AN.S.W. No. 176;

thence West along said boundary 3384.76

feet to the point of beginning.

Containing 800 acres, more or less.

HARrRoOLD M, WHEATLEY,
Acting Operations Supervisor,

[FR. Doc. 59-10135; Filed, Dec. 1, 1959;
8:48 am.] -

NOTICES -
 CHMIL AERONAUTICS BOARD

{Docket 8404]

RATE OF RETURN LOCAL SERVICE
CARRIERS

Notice of Oral Argument

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, that oral argument in the above-
entitled proceeding is assigned to be held
on January 6, 1960, at 10:00 a.m., es.t.,
in Room 1027, Universal Building, Con-
necticut and Florida Avenues N‘%V.,
‘Washington, D.C., before the Board.

Dated at Washington, D.C., November
24, 1959,

[SEAL] Francis W. BROWN,
Chief Examiner.
[F.R. Doc. 59-10129; Filed, Dec. 1, 1959;
N 8:47 am.]
ATONIG ENERGY CORMISSION
[Docket 50~126]

GENERAL DYNAMICS CORP.
Notice of Issuance of Utilization
Facility.Export License

Please take notice that no request for
a formal hearing having been filed fol-
“lowing ﬁling‘ of a notice of proposed ac-

tion with the -Office of the FeperaL
REGISTER, the Atomic Energy Commis-
tion has issued License No. XR-35 to
General Dynamics Corporation author-
izing export of a research reactor to the
Federal Ministry of Education, the Re-
public of Austria, Vienna, Austria. “The
notice of proposed issuance of this
license, published in the FEDERAL REGIS~
TER on March 28, 1859 (24 F.R. 2466),
described the reactor as a 100 kilowatt
TRIGA Mark II research reactor.

Dated at Germantown, Md., this 24th
day of November 1959.

For the Atomic Energy Commission.
R. L. KIRK,
Deputy Director, Division of
Licensing and Regulation.

[F.R. Doc. 59-10100; Filed, Dzc. 1, 1959;
8:45a.m.]

[Docket No. 50-151]
- UNIVERSITY OF ILLINOIS

Notice of Application for Construction
Permit and -Uiilization Facility
License
Please take notice that The University

of Illinois, under section 104c of the

Atomic Energy Act of 1954, as amended,

has submitted an application for a li-

cense authorizing construction and op-
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eration of a TRIGA Mark II tank-type
nuclear reactor on the University’s cam-
pus in Urbana, Illinois. The reactor will
be desigsned Ry the General Atomic
Division of Geueral Dynamics Corpora-
tion. Steady-state operation up to 200
kilowatts (thermal) and pulséd opera-
tion involving step insertions up to $2.00
- excess reactivity are proposed. A copy
of the application is available for public
inspection in the AEC’s Public Document
Room, 1717 H Street NW., Washington,
D.C. )

Dated at Germantown, Md., this 24th
day of November 1959,

For the Atomic Energy Commission,

- R. L. KiRK,
Deputy Director, Division of
Licensing and Regulation.

[F.R. Doc. 59-10101; Filed, Dec. 1, 1959;
8:45 a.m.]

FEDERAL POWER COMMISSION

[Project No. 1488]

BLACHLY-LANE COUNTY COOPERA-
TIVE ELECTRIC ASSOCIATION

Notice of Application for Surrender of
License

NoOvVEMBER 24, 1959.

Public notice is hereby given that
Blachly-Lane County Cooperative Elec-
tric Association, of Eugene, Oreg., has
filed application under the Federal
Power Act (16 U.S.C. 791a~825r) for sur-
render of the license for water-power
Project No. 1488, located on Lake Creek
in Lane County, Oregon.

Protests or petitions to interveng may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
of the Commission (18 CFR 1.8 or 1.10).
The last. date upon which protests or
petitions may be filed is January 3, 1960.
The application is on file with the Com-
mission for public inspection.

JosepH H. GUTRIDE,
Secretary.

[FR. Doc. 59-10105; Filed, Dec. 1, 1959;
8:45 am.]

[Docket No. G-19811]
COLORADO INTERSTATE GAS CO.

Notice of Application and Date of
Hearing

NoOVEMBER 24, 1959,

Take notice that on October 19, 1959,
Colorado Interstate Gas Company (Ap-
plicant) filed in Docket No. G-19811 an
application pursuant to section 7(e) of
the Natural Gas Act for a certificate of
public convenience and necessity author-
izing the construction and operation of

field facilities, including metering and"

compression facilities, to enable Appli-
* cant to take into its certificated main
pipeline system: natural gas which it will
purchase during the calendar year 1960
from producers in the general area of
its existing transmission system, all as
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more fully set forth in the application
which is on file with the Commission and
open. to public inspection.

Applicant states that the fotal cost of
all facilities proposed under this appli-
cation will not exceed $1,000,000, with the
total cost of any single installation lim-
ited to $200,000.

‘The purpose of this “budget-type” ap-
plication is to augment Applicant’s
ability to act with reasonable dispatch
in contracting for and connecting to its
pipeline system new supplies of natural
gas in various producing areas generally
coextensive with its system.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further motice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and
the Commission’s rules of practice and
procedure, & hearing will be held on
December 289, 1959, at 9:30 a.m.,, e.s.t.,, in
a Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-~
ington, D.C., concerning the matters in-
volved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the proceed-
ings pursuant to the provisions of § 1.30
(e} (1) or (2) of the Commission’s rules
of practice and procedure. TUnder the
procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appearvor be represented
at the hearing. .

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D.C., in ac~
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) on or
before December 18, 1959. Failure of
any party to appear at and participate
in the hearing shall be construed as
waiver of and concurrence in omission
herein of the intermediate decision pro-
cedure in cases where a request therefor
is made.

JOSEPH H, GUTRIDE,
B Secretary.
[F.R. Doc. 59-10108; Filed, Dec. 1, 1959;
8:45 a.m.}

[Docket No. G-16576]
DIFFERENTIAL CORP. ET AL.

Notice of Application and Date of
Hearing
~ NOVEMBER 23, 1959,

Take notice thaf Differential Corpora=
tion (Applicant), an Ohio corporation
with a principal place of business in
Houston, Texas, filed an application on
October 13, 1958, in Docket No. G-16576,
requesting authorization to continue a
sale of natural gas to Tennessee Gas
Transmission Company (Tennessee),
previously made by The Federal Royalty
Company (Federal), Operator, et al.,®

14gt gl party was Columbia Drilling
Company (Columbia}, which party’s work-
ing interest is also covered by Differential’s
certificate application.
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from certain acreage in the Prasifka
PField, Wharton County, Texas, pursuant
to a 20-year basic gas sales contract
dated December 28, 1954, as amended,
between Federal and Columbia, sellers,
and Tennessee, buyer, all as more fully
described in the application on file with
the Commission and open to public
inspection.

Applicant states that by instrument
of assignment dated July 1, 1957, ng-
eral conveyed to Differential its working
interest in the subject acreage. Sub-
sequently, Differential ratified the afore-
said gas sales contract dated December
28, 1954, by instrument dated July 1,
1957, which instrument was also ex-
ecuted by Columbia and Tennessee.
“PFederal was authorized in Docket No.
G-8385 to render the service proposed
herein to be continued by Differential.

This matter is one that should be dis-
posed of as promptly as possib!e under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant_', to
the authority contained in and subject
to the jurisdiction'conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on Decem-
ber 16, 1959, at 9:30 a.m. es.t., in a
Hearing Room of the Federal Power
Commission, 441 G Street NW,, Wa§h-
ington, D.C., concerning the matters in-
volved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§1.30(c) (1) or (2) of the Commission’s
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be represented
at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C,, in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Decem-~
ber 15, 1959. Failure of any party to ap-
pear at and participate in the hearing
shall be construed as waiver of and con-
currence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

JoserpH H., GUTRIDE,
Secretary.

[FR. Doc. 59-10107; Filed, Dec. 1, 1959;
8:45 am.]

[Docket Nos. G-19178, G-19211]

INDIANA UTILITIES CORP. AND LOUIS-
VILLE GAS AND ELECTRIC CO.

Notice of Applications and Date of
Hearing

NOVEMBER 25, 1959.
Take notice that on August 10, 1959, as
supplemented on September 3, and Oc-
tober 12, 1959, Indiana Utilities Corpora-
tion (Indiana Utilities) filed in Docket
No. G-19178 an application, pursuant to
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section 7(c) of the Natural Gas Act, for
a certificate of public convenience and
necessity authorizing the acquisition and
operation of certain natural gas facil-
ities "proposed to be purchased from
Louisville Gas and Elecfric Company
(Louisville Gas), and, pursuant to sec-
tion 7(a) of said Act, for an order of the
Commission directing Texas Gas Frans-
mission Corporation (Texas Gas) to es~
tablish physical connection of its
transmission system with the Jfacilities

which Indiana Utilities proposes to ac~ _

quire from Louisville Gas, and to sell and
deliver natural gas to Indiana Dtilities,
on a firm basis, for distribution in the
communities of Corydon and Laconia
and to the Town of Middlefown for resale
therein, 21l in Harrison County, Indiana.

On August 13, 1959, as supplemented
on September 30, 1959, Louisville Gas
filed in Docket No. G-19211 a companion
application, pursuant to section 7(b) of~
the Act, for permission and approval to
abandon by sale to Indiana Utilities,
under an agreement. dated April 7, 1959,
4.9 miles of 8-inch and 4-inch trans-
mission lateral pipeline;” and appurten-
ances, extending from a point on Texas
Gas’ transmission system in Kentucky
westerly to the point of connection with
Louisville Gas’ facilities on the Ken-
tucky-Indiana state boundary, and,
further, to abandon service to Indiana
Utilities now being rendered through
these facilities.

The aforesaid applications and supple-
ments are on file with the Commission
and open to public inspection.

The facilities which Indiana Utilities
seeks authorifty to acquire in Docket No.
(-19178 are those which Louisville Gas
seels permission to abandon in Dockef
No. G-19211. 'The purchase price of the
facilities to be transferred is $37,500,
which is their depreciated original cost.

Indiana TUtilities’ estimated require-
ments for the service which' it asks au-
thority to take over from Louisville Gas
are as follows:

“Mef at 15.025 psia
Peak ddy | Annual
165%-69. 1,550 228, 318
19£9-G1 1, 580 215,000
106162 1,600 210,000

These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the appli-
cable rules and regulations and to that
end:

Take further notice that pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on De-
cember 29, 1959, at 9:30 a.m,, es.t.,, in a
Hearing Room of the Federal Power
Commission, 441 G Street. NW., Washing-
ton, D.C., concerning the matters in-
volved in and the issues presented by such
applications: Provided, however, That
the Commission may, after a non-con-
tested hearing, dispose of the proceed-
ings pursuant to the provisions of
§1.30(e) (1) or (2) of the Commiss;on’s

-

ration (Moody-Texas).,
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rules of practice and procedure. Under
the procedure herein provided for, unless

otherwise advised, it will be unnecessary -

for Applicants to appear or be repre-
sented at the hearing,

Protests or petitions to intervene may
be filed with the Federal Power Compis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10). on or before De-
cember 18, 1959. Failure of any party to
-appear at and-participate in the hearing
shall be construed as waiver of and con-
currence in omission herein of the inter-
mediate decision procedure in cases
where g request therefor is made.

JOosEpPE H. GUTRIDE,
. Secretary.

[FR Doc. 59-10108; Filed, Dec.- 1, 1959;
8:46 am.}

N

[Docket No, G-15165]
JUDARTH, CORP.

Notice of Application and Date of
Hearing

NoVEMBER 24, 1950.

Take notice that Judarth Corp. (Ap-
plicant), a New York corporation with a
principal place of business in Corpus
Christi, Texas, filed an application inh
Docket No. G-15165 on May 27, 1958,
pursuant to section 7 of the Natural Gas
Act for a certificate of public conven-
ience and necessity authorizing the con~
tinuation of the sale of natural gas pre-
viously made by Tex-Penn Oil & Gas
Corp. (Tex-Penn) Operator, et al® of
natural gas to The Nueces Company
(Nuetes), which company will resell sub-
ject gas to Tennessee Gas Transmission
Company (Tennessee), from the W. W.
Walton Lease located in the Agua Dulce
Field, Nueces County, Texas, under a gas
sales contract dated January 29, 1957,
between Tex-~Penn and. N’oody-Texas,
sellers, and Nueces, buyer, all as more
fully described in the application on file
with the Commission and open to public
inspection.

Applicant states that by instrument of
assignment dated December 1, 1957,
Moody-Texas conveyed fo Tex-Penn
(Operator and owner of a 51 percent
working interest in the Walton Lease)
its 49 percent’working interest in afore-
said lease, and that subsequently, by in-
strument of assignment dated December

1, 1957, Tex-Penn conveyed to Judarth -

the total working interest in the Walton
Lease, among other leases. Tex-Penn
was authorized in Docket No. G-11976 to
render the service new proposed to be
continued by Judarth.

This matteris one that should be dis-
nosed of as prompily as possible under
the applicable rules and regulations and
to that end: .

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Pederal Power Commission by sections
T and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pra-

1«Et al.” party was Moody-Texas 011 Corpo-~

cedure, g hezring will be held on Decem-~
ber 17, 1959, at 9:30 am., est., in a
Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D.C., concerning the matiers in-~
volved in and the issues presented by
such application as amended: Provided,
however, That the Commission may,
after a non-contested hearing, dispose
of the proceedings pursuant ta the pro-
visions of § 1.30 (e¢) (1) or (e) (2) of the
Commission’s rules of practice and pro-
cedure. . Under the procedure herein
provided for, unless otherwise advised,
it will be unnecessary for Applicant to
appear or be represented at the hearing.

Protests or petitions o intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Decem-
ber 15, 1959. Failure of any party to
appear at and participate in the hearing
shall be construed as waiver of and con-
currence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor ismade.

\ - JosepPH H, GUIRIDE,
Secretary.
[F.R. Doc. 59-10109; Filed, Dec. 1, 1959;
8:46 a.m.]

_ . [Dockét No. G-19592]

MANUFACTURERS LIGHT AND HEAT
co.

Nohce of Agphcuhon and Date of
, Hearing .

NOVEMBER 24, 1959.

Take notice that The Manufacturers
Light and Heat Company (Applicant), a
Pennsylvania corporation with a princi-
pal office in Pittsburgh, Pennsylvania,
filed an application on October 1, 1959,
pursuant to section 7 of the Natural Gas
Act, for a certificate of public ‘conven-,
ience and necessity authorizing it to_ (1)
construct and operate 2.6 miles of 12-
inech, 0.7 mile of 10-inch and 0.2 mile of

. 8-inch pipelines in the City of Wellsville

and Yellow Creek Township, Columbiana,
County, Ohio, and (2) to abandon 4.08
miles of 8-inch, 0.48 mile of 10-inch and
0.48 mile of 6-inch pipeline in the City of
Wellsville and Yellow Creek Township,
Columbiana, County, Ohio, and in Saline
“Township, Jefierson County, Ohio, con~
stituting~ sections of Applicant’s Line
Number 5, all as more fully described in
the application on file with the Commis-
sion, anhd open to public inspection.
Applicant states that because of the
contemplated construction of the New
Cumberiand Dam on the Ohio River by
the U.S. Army Corps of Engineers, a few
miles downstream from Wellsville, Ohio,
approximately 13,000 feet of its trans-
mission Line No. 5 along the river bank

-will become submerged under wafer.

The sections of Line Number 5 to be
affected by the dam exfend northward
about § miles from the dam site near
Stratton, Ohio, to a point north of Wells=
ville. The length of pipe to be aban-
doned, including the 1nunda,ted sections,
totals 5 04 miles.

~
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Applicant further states that after
consideration of the whole problem,
which includes not only the inundation
but also the need for higher pressures
for certain industrial customers in the
area and the need to avoid congested
areas of the city, it decided not to re-
locate portions of Line Number 5, but
to abandon the affected portions in place
and to build the proposed new line on the
outskirts of the city. This will permit
the area to be served entirely from ex-
isting lines north of Wellsville and also
resolve the pressure and congestion
prablems. -

The estimated peak day and annual
requirements of The Ohio Valley Gas
Company for distribution in the City of
Wellsville, Ohio, and Yellow Creek
Township, Columbiana County, Ohio, are
given in the following table:

Peak day | Annnal

M)t (Mep
1959 4,800 831, 549
1969 6,019 1,227,320
1961 6,124 1,246,079
1962 6,175 1,255, 557

-3 Actual 1958-59 peak day and 1958 annual require.
ments.

Applicant states the proposed new
facilities will enable it o meet these re-
quirements.

Applicant estimates the total cost of
the proposed new facilities to be $213,000
of which the U.S. Government has
agreed to pay $22,800, making the net
estimated cost of the proposed facilities
$190,200; and that the facilities to be
retired will be abandoned in place be-
cause their salvage would be uneconom-
ical. Cost of retiring is given to be $500
and credit to fixed capital is estimated
at $58,483.

Applicant proposes {o finance the proj-
ect, together with its other 1959 con-
struction, by the issuance and sale of
stocks.and debentures to its parent com-
pany, The Columbia Gas System.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations, and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and
the Commission’s rules of practice and
procedure, a hearing will be held on
December 17, 1959, at 9:30 a.m.,, es.t.,
in a Hearing Room of the Federal Power
Commiission, 441 G Street NW., Wash-
ington, D.C., respecting the matters in-
volved in and the issues presented by
such application: Provided,” however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant t{o the provisions of
§ 1.30¢(e) (1) or (2) of the Commission’s
rules of practice and procedure. Under
the procedure herein provided for, un-
less otherwise advised, it will be un-
necessary for Applicant to appear or be
represented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
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(18 CFR 1.8 or 1.10) on or before Decem-
ber 14, 1959. Failure of any party to
appear at and participate in the hearing
shall be construed as waiver of and con-~
currence in omission herein of the inter-
mediate decision procedure in cases
where & request therefor is made.

JoserH H. GUTRIDE,
Secretary.

[FR. Doc. 59-10110; Filed, Dec. 1, 1959;
8:46 am.]

. [Docket No. G-19668]
MANUFACTURERS LIGHT AND HEAT

co.
Notice of Application and Date of
P Hearing
NoOVEMBER 24,1959,

Take notice that on October 6, 1959,
The Manufacturers Light and Heat Com-
pany (Applicant) filed in Docket No.
G-19668 an application pursuant to sec=
tion 7(b) of the Natural Gas Act for
permission and approval to abandon
the sale of up to 15,300 Mcf of natural gas
per day (at 14.73 psia) to The Ohio
Fuel Gas Company (Ohio Fuel), which
gas is presently transported from the
southwest by Tennessee Gas Transmis-
sion Company (Tennessee) and delivered
to Ohio Fuel at Cambridge, Guernsey
County, Ohio, for Applicant’s account,
all as more fully set forth in the applica-
tion which is on file with the Com-~
mission and open to public inspection.

The subject 15,300 Mcf of natural gas
per day is part of a larger volume which
Applicant purchases from Champlin Oil
and Refining Company (formerly the
Chicago Corporation) and which Ten-
nessee fransports for Applicant’s ac-
count. By order issued June 7, 1954 in
the Consolidated proceedings, Docket
Nos. G-2290 and G-2304, Tennessee was
authorized to deliver 15,300 Mecf to Ohio
Fuel for Applicant’s account and Appli-
cant was authorized to sell such volume
to Ohio Fuel.

Applicant seeks to abandon this sale
to Ohio Fuel in order to make the 15,300
Mcf per day available to its own system
in western Pennsylvania to meet
its estimated 1959-1960 winter require-
ments.

Ohio Fuel will receive an equivalent
volume of 15,300 Mcf per day by direct-
purchase from Tennessee at the existing
Guernsey County delivery point under
authorization issued to Tennessee on
January 28, 1959 in Docket No. G-11107,
which authorization contemplated' this
substitution of Tennessee for Applicant
as the source ¢f Ohio Fuel’s 15,300 Mecf
supply.

This matter is one that should be
disposed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on Decem-
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ber 29, 1959, at 9:30 a.m., est., in a
Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D.C., concerning the matters
involved in and the issues presented by
such appHcation: Provided, however,
That the Commission may, after a rmon-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30(c) (1) or (2) of the Commission’s
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be represented
at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D.C., in accord-
ance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) on or
before December 18, 1959. Failure of
any party to appear at and participate
in the hearing shall be construed as
waiver of and concurrence in omission
herein - of the intermediate decision
procedure in cases where a request
therefor is made.

JosEPH H. GUTRIDE,
Secretary.

[F.R. Doc. 59-10111; Filed, Dec. 1, 1959;
8:46 a.amn.]

[Docket No. G-19962]

MANUFACTURERS LIGHT AND HEAT
CO.

Notice of Application and Date of
Hearing

NoveMBER 25, 1959.

Take notice that The Manufacturers
Light and Heat Company (Applicant), &
Pennsylvania corporation with a prin-
cipal office in Pittsburgh, Pennsylvania,
filed an application in Docket No. G-
19962, on October 22, 1959, pursuanft to
section 7 of the Natural Gas Act for au-
thorization to construct and operate 20
feet of 2-inch service line and regulating
and measuring -station on its 12-inch
interstate “transmission Line No. 7337 in
Carroll Township, Washington County,
Pennsylvania, about 34 of a mile north-
west of the Town of Donora, all as more
fully deseribed in the application on file
with the Commission and open to public
inspection. |

Applicant states the proposed facilities
will serve natural gas on an interruptible
basis to an existing plant of Burrell Con-
struction and Supply Company, adjacent
to Applicant’s existing pipeline, which
operates a rotary drying kiln in the man-
ufacture of asphalt slag and presently
uses oil.

The annual and maximum daily re-
quiremenfs of this industrial customer
are estimated respectively at 20,270 Mecf
and 200 Mecf @ 14.73 psia. Applicant
expects this load to be seasonal with the
maximum daily deliveries in summer
months, and maintains that on plus 11°
F days in the 1959-60 winter, the pro-
posed maximum daily delivery can be
met without curtailing the requirements
of its other customers in the Donora
area.
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Total cest of the proposed facilities is
estimated at $7,600, which Applicant pro-
poses to finance from funds on hand. .

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by -sections 7

and 15 of the Natural Gas Act, and the .

Commission’s rules of practice and pro-
cedure, a hearing will be held on Janu-
ary 14, 1960 at 9:30 am., est., in a
Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
inzton, D.C., concerning the matters in-
volved in and the issues presented by
such application: Provided, - however,
That the Commission may, after a non~
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30(e) (1) or (2) of the Commission’s
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be represented
at the hearing. _

Protests or pet1t10ns to mtervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Janu-
ary 4, 1860. Failure of any party to ap-
pear at and participate in the hearing
shall be construed as waiver of and con-
currence in omission herein of the in-
termediate decision procedure in cases

.where a request therefor is made.

Josepe H. GUTRIDE,
Secretary.

[F.R. Doc. 59-10112; Filed, Dec. 1, 1959;
8:46 a.m.] .

[Dock—et No. G-9446 ete.]
SHELL OIL CO. ET AL.

Notice of Conso!idaﬁon of Proceed-
ings and Date of Hearing

NOVEMBER 23, 1959.

In the matters of Shell Oil Jompany,
Docket Nos. G-9446, G-9475, G-11307,
G-11320, G-11336, G-11353, G-12192, G-
12951, G-13397, G-13418, G-13441, G-
13515, G-13847, G-14926, G-14970, G-
15028, G-15794, G-16249, G-16254, G-
16337, G-16595, G-16670, G-16952, G-
17266, G-17278, G-17317, G-17368, G-
17440, G-17442, G-17525, G-18185, G-
18266, G-13699, G-18845, G-19155, G-
19432, G-19604, G-19770, G-19887, G-
19915, G-19987, G—20059; Shell Oil Com-~
pany (Operator), Docket Nos. G-12952,
G-13315, G-13389, G-14113, G-14671, G-
16255, G-16671, G-18698, G-19771; Shell
Oil Company (Operator), et al.,, Docket

Nos. G-12953, G-13144, G—14023 G-
16253, G-18186, G-18267, G-18469, G~
18697.

The above proceedings relate to pro-
posed increased rates and' charges for
sales of natural gas subject to the juris-
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diction of the Commission, The pro-

posed increased rates and charges have
heretofore been suspended by orders of
the Commission, with the provision that
a public hearing be held thereon at a
date to-be fixed by notice from-the
Secretary.

Take notice that the said proceedings
are hereby consolidated for hearing to
the end that they may be d1sposed of as
promptly as possible.

Take further notice that pursuant to
the provisions of the Natural Gas Act,
particularly sections 4 and 15 thereof,
the Commission’s rules of practice and
procedure, and the prior orders of the
Commission in each of the gbove pro-
ceedings, a public hearing wlil be held
on March 8, 1960, at 10:00 a.m., es.t.,
in a hearing room of the Federal Power
Commission, 441 G Street NW., Wash-~
ington, D.C., concerning the matters and
issues involved in these consolidated
proceedings.

Petitions to intervene may be filed w1th '

the Federal Power Commission, Wash-~
ington 25, D.C., in accordance with the
Commission’s rules of practice and pro-

cedure (18 CFR 1.8 or 1.10) on or before.

February 15, 1960.
JOSEPH H., GUTRIDE,
! Secretary. —

[F.R Doc. 59-10114; Filed, Dsc. 1, 1939;
8:46 a.m.] '

[Doclet No. G-19300]
UNITED GAS PIPE_LINE CO.

Notice of Appliccﬁiofu and Date of

Hearing

NOVEMBER 24, 1959.

Take notice that United Gas-Pipe Line
Company (Applicant) filed a budget type
application on August 24, 1959, for a cer~
tificate of public convenience and neces-
sity, pursuant to section 7 of the Natural
Gas Act, authorizing the construction
and operation of unspecified natural gas
facilities to enable it to make new direct
industrial sales of natural gas from its
main pipeline system from time to time
during the current year 1960, as here-
inafter described, subject to the jurisdic-
tion of the Commission, all as more fully
represented in the application which is
on file with the Commission and open to
public inspection.

Applicant states that the facilities to

.be built for such sales as are entered

into, would have a total cost not to
exceed $750,000, and the total cost of any
single connection would be limited to a
maximum- of $200,000. The facilifies
would consist of taps, meters and short
branch lines and would not increase the
main line delivery capacity of Appli-
cant’s system.

Applicant states that none of the facil-
ities for which it seeks authorization will
be used to deliver gas to any electric
power company for use as boiler.fuel in’
thé generation of electricity, and that
the total annual deliveries to direct in-

~ 2

5

dustrial customers to be attached by such
facilities is not to exceed 10,000,000 Mecf.
Applicant will finance the proposed
facilities out of current working funds.
This matter is one that should be dis-
posed of as promptly as possible under

_ the applicable rules and regulations and

-to that end:

Take further notice that, pursuant to
“the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and
the Commission’s rules of prattice and
procedure, a hearing will be held on Jan-
uary 5, 1960, at 9:30 am, est., in g
Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D.C., concerning the matters in-
volved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the. pro-
ceedings pursuant to the provisions of
§ 1.30¢c) (1).or (2) of the Commission’s
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be repre-
sented at the hearing.

Protests or petitions to intervene may
‘be filed with the Faderal Power Com-
mission, Washington 25, D.C., in accord-
‘ance with the rules of practlce ‘and pro-
cedure (18 CFR 1.8 or 1.10) on or before
December 23, 1959. Failure of any party
to appear at and participate in the hear-
ing shall be construed as waiver of and
concurrence in omission herein of the
intermediate decision procedure in cases
where a request therefor is made.

JosepE H. GUTRIDE,
Secretary.

[F.R Doe. 59-10115; Filed, Dec. 1, 1959;
8:46 a.m.]

[Docket Nos. G-20111—G-20118]
- NEW ERA ROVYALTIES ET AL.

Ordet for Hearings and Suspendiﬂg
Proposed Changes in' Rafes *

NovemMser 20, 1959.
In the matters of New Era Royalties,
Docket No. G-20111; H. J. Porter, Docket
No. G-20112; Shell Oil Company, Docket
No. G-20113; Nemours Corporation (Op-
werator), et al,, Docket No. G-20114; Ren~
appi Corporation (Operator), et al,
Docket No, G-20115; Renappi Corpora-
tion, Docket No. G-20116; Alton Coats,
et al., Docket No. G-20117; Gas Gather-

ing Corporation, Docket No. G-20118,
The above-named Respondents have
tendered for fling proposed changes in
presently efiective rate schedules for

' their sales of natural gas subject to the

jurisdiction of the Commission. The
propased changes are designated as fol-
lows:

1'This order does not provide for the con-
golidation for hearing or disposition of the
several matters covered herein, nor should
it be so construed.
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Effective Cents per Mecl
. Rate |Supple- Notice of date? | Ratesus-
Docket Respondent sched- | ment Purchaser and producing area change Date unless | pended
No. ule No. ted— | tendered| sus- until— | Rate in | Propose
No, pended effect | inereased
rate
G-20111_.._| New Era Royalties_coconeee 1 2 | Colorado Interstate Gas Co., (Greenwood Field, | $-31-59 | 10-22-59 | 11-22-59 | 4-22-60 | 15.0 316.0
Morton Co., Kans.). supp. )
agree. -
@-20112____| H. J, Porter. 3 3 | Tennesses Gas Transmission Co., (Sullivan | 9-29-59 | 10-23-50 | 11-23-50 | 4-22-60 1 12.1226s | 315 0972
. City Field, Hidalgo and Starr Counties, Tex.).
G-20113__..{ Shell 0il Co. 128 3 | Tennegsee Gas Transmission Co., (Lake Arthur | 10-23-50 | 10-26-59 | 11-26-50 | 4-26-60 | 10.72633 | 4 22. 83337
i Field, Jefferson Davis Parish, La.).
G-20114....] Nemours Corporation (Op- 3 5| Tennessee Gas Trausmission Co., (Bethany | 10-23-59 | 10-26-50 | 11-26-50 | 4-26-60 | 12.62 314 424~
erator), et al. . Field, Panola County, Tes.).
G-20115.__.{ Renappi Corporation (Op- 2 5| Tennesses Gas Transmission Co., (Bethany | 10-24-50 | 10-26-50 | 11-26-50 | 4-2¢-60 | 12.62 T 144241
crator), etal. Field, Panola Couuty, Tex.).
Q-20116....| Renappi Corporation. .oo.-- 5 5| Tennessee Gas Transmission Co., (Bethany | 10-22-59 | 10-26-59 | 11-26-59 | 4-26-60 | 12.62 314, 4244
Field, Panola County, Tex.). 1 -
G-20117....1 Alton Coats, et al 1 9 | Tennessee Gas Transmission Co., (Bethany | Undated | 10-30-59 | 12~ 1-59 | 5 160 | 12.62 114 4245
: . . Field, Panola County, Tex.).
G-20118.__.} Qas Gathering Corporation: Traunscontinental Gas Pipe Line Corporation, -
(Happytown Field, St. Martin Parish, La.,
ind) Bayou Des Glaise Field, Iberville Parish,
a.).
Contract 5 2 -] 8-22-59 | 16-26-59 { 11-26-30 | 4-20-60 | 17.5 $23.5%
2 1 8-24-59 | 10-26-59 { 11-26-39 | 4-26~60§ 17.5 423,55
2 2 10~ 1-59 | 10-26-59 | 11-06-50 | 4-2r-60 | 17.5 423 55
2 3 10~ 1-50 | 10-26-5% | 11-26-59 | 4-26-60 | 17.5 24 5%
2 4 10~ 1-59 | 10-26-59 | 11-26-50 | 4-26-G0 | 17,5 423,55
2 5 10-23-59 | 10-26-59 | 11-26-59 | 4-26-0 | 17.5 £23.55

2 The stated effective dates are those requested by Respondents, or the first day after the expiration of statutory notice, whichever is later.

3 Pressure hase is 14.65 psia.
4 Pressure base is 15.025 psia.

$ Supersedes Gas Gathering Corporation’s FPC Gas Rate Schedule No, 1.
Letters amending price between Gas Gatherinz Corporation and:
¢ Humble Oil & Refininy Company under contract dated 11-1-56;

7 R. R. Frankel under contract dated 9-30-54;
% Shell Oil Company under contract dated 9-1-54; and
¢ Texaco Inc. under contract dated 10-22-54,

In support of their redetermined in-
creased-rate proposals, Nemours Corpo-
ration (Operator), et al. (Nemours), Al-
ton Coats, et al. (Coats), and Renappi
Corporation (Renappi), for itself and as
(Operator), et al., submitted price-re-
determination letters providing for the
subject increased rates from Tennessee
Gas Transmission Company. Nemours
and Renappi state that the redetermina-
tion clause was an important considera-
tion to the seller for entering into a long-
term contract; that the proposed rates
are below the prices under contracts cur-
rently being negotiated in the same area;
and that the costs of maintaining exist-
ing service and of searching for new re-
serves have increased greatly. Coats
cites the contract provisions and states
that he would not have entered into a
long-term contract without the price
provisions contained therein.

New Era Royalties proposes a rede-
termined-rate increase, for jurisdictional
sales of natural gas to Colorado Inter-
state Gas Company, provided for by a
supplemental agreement dated August
31, 1959, and agreed upon pursuant to the
price redetermination clause of the basic
contract dated April 18, 1955.

H. J. Porter, in support of his rede-
termined increased rate proposal, sub-
mits a price redetermination letter dated
April 16, 1959 and states that the in-
crease is necessary to prevent price dis-
crimination; that the contract was nego-
tiated at arm’s-length; that, since the
date of the initial contract, the costs of
‘producing gas have increased; and that
the proposed increased rate is less than
the prices for similay gas in the same
area. B
In support of its renegotiated in-
creased rate, Shell Oil Company submits,
as part of the rate change, a supple-
mental agreement dated October 1, 1959
containing provisions for periodic rate -

increases while deleting the favored-na-
tion provisions of the original contract.
In addition, Shell states that the pro-
posed increased rate is less than the
prices certificated by the Commission
Opinions Nos. 317, 321 and 327 for in-
terstate sales of gas in the same area,
and that Shell gave up the favored-na-
tion clause, which afforded protection
against inflation and the increased valu-
ation of gas under the long term of the
contract. . .

In support of its favored-nation in-
creased rate proposal, Gas Gathering
Corporation states that Transconti-
nental Gas Pipe Line Corporation is
obligated to pay the increased rate un-
der the favored-nation clause of the su-
perseded contract dated October 1, 1954.

The increased rates and charges so
proposed have not been shown to be jus-
tified, and may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful. -

The Commission finds: It is necessary -

and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Com-_
mission enter upon hearings concerning
the lawfulness of the several proposzd
changes and that the above-designated

supplements and Gas Gathering Cor-’

poration’s FPC Gas Rate Schedule No. 2
be suspended and the use thereof de-
ferred as hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 and 15 thereof, the Comimnission’s rules
of practice and procedure, and the Reg-
ulations under the Natural Gas Act (18
CFR Ch. I), public hearings shall be held
upon dates to be fixed by notices from
the Secretary concerning the lawfulness
of the several proposed -increased rates
and charges contained in the above-des-
ignated supplements.

(B) Pending hearing and decision
thereon, each of the aforementioned
supplements and Gas Gathering Cor-
poration’s FPC Gas Rate Schedule No. 2
are suspended and the use thercf de-
ferred until the date specified in the
above-designated “Rate  Suspended
Until” column and thereafter vntil such
further time as it js made effective in
the manner prescribed by the Natural
Gas Act. ,

(C) Neither the supplements hereby
suspended, nor the rate schedules sought
to be altered thereby, shall be changed
until these proceedings, have been dis-
posed of or until the related period of
suspension has expired, unless other-
wise ordered by the Commission.

(D) Interested State commissions
may participate as provided by §§ 1.8 and
1.37() of the Commission’s rules of prac-
tice and procedure {18 CFR 1.8 and
1.37(1)).

By the Commission.

JOSEPH H, GUTRIDE,
Secretary.

[F.R. Doe. §9-10113; Filed, Dec. 1, 1959;
8:46 a.m.]

[Docket Nos. G-20183—G-20199]
- J. K. WRIGHT, JR., ET AL.

Order for Hearings and Suspending
Proposed Changes in Rates?

NOVEMBER 20, 1959.
In the matters of J. K. Wright, Jr.,
Docket No. G-20183; Durbin Bond,
Docket No. G-20184; The Ohio Oil Com-
pany (Operator), et al., Docket No.

17This order does not provide for the con-
solidation for hearing or disposition of the
several matters covered herein, nor should
it be so construed.
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G-20185; Texaco Ine., Docket No. G-
20186; Sunray Mid-Continent Qil Com-
pany, Docket No. G-20187; David Crow
‘Trustee, et al., Docket No. G-20188;
David Crow, Agent, Docket No. G-20189;
D. A. Biglane, et al., Docket No. G-20190;
S. P. Borden, Docket No. G-20191; J. F.
Ruffin, Jr., Trustee, Docket No. G-20192;
Douglas Whitaker, Docket No. G-20193;
Mrs. Betty D. Mortimer, et al., Dockef
No. G-20194; Pioneer Oil and Gas Co,,
Inc. (Operator), et al.,, Docket No. G-
20195; James D. Madole, et al., Docket
No. G-20196; Continental Oil Company,
Docket No. G-20197; Gulf Oil Corpora-

NOTICES

20198; Gulf Oil Corporation, Dacket No.
G-20199..

The above-named Respondents have
tendered for filing proposed changes in
presently effective rate schedules for the
jurisdictional sales of nafural gas to
United Gas Pipe Line Company from the
Mazxie and Pistol Ridge Fields, Forrest,
Lamar and Pearl Counties, Mississippi.
The proposed changes, each of which
constitute an increased rate and charge
of 4.0 cents per Mcf—from 20.0 cents to
24.0 cents per Mcf at 15.025 psia—includ-
ing a 1.0 cent per Mcf Mississippi tax re-~
imbursement, are contained in the

tion (Operator), et al., Docket No. G- following designated filings:
! Rate Effective
sched- | Supple-| Noticeof| Date date2 | Ratesus.
Decket No. Respondent ule Inent | change |tendered| unless | pended
No. No. | dated— sus- until—
- pended

G-20183. ...} T. K, Wright L} U, 2 1| 10-24-59 | 10-27-59 | 11-27~59 4-27-80
urbin Bon 1 3 | 10-24-59 | 10-27-59 | 11-27-59 |, 4-27-60
The Ohio 011 Co. (Operator), et al_.__| 16 6 | Ondated | 10-23-59 | 11-24~59 4-24-60
Texaco Ine. 121 5 ] Undated { 10-23-59 | 11-24~59 4-24-60
Sunray Mid-Continent Oil Co___._.. 80 2 | 10-20-59 | 10-23-59 | 11-24~59 4-24-60
David Crow Trustee, ¢f al 5 2§ 10-22-59 | 10-26-59 | 11-26-59 4-26-60
4 2 | 10-22-59 | 10-26-59 | 11-26-59 4-26-60
David Crow, Agent. 7 21 10-22-59 | 10-26-59 | 11-26-59 4-26-60
D. A, Biglane, et al_ oo 1 2 | 10-22-59 | 10-26-59 | 11-26-59 4-26-69
8. P. Borden 1 2 { 10-22-59 | 10-26-59 | 11-26-59 4-26-60
J. F. Ruffin, Jr., Trustee--_- - 1 2 | 10-22-59 | 10-26-59 | 11-26-59 4-26-60
Douglas Whitaker___ccaoeeeae 3| 2 | 10-22-59 | 10-26-59  11-26-59 4-26-60
Mrs. Betty D. Mortuner, etal ... 1 2 | 10-22-59 | 10-26-59 | 11-26-59 4-26-60
Pxoneer 0il and Gas Co., Inc., (Oper- 1 10 | 10-22-59 | 10-26-59 | 11-26-59 4-26-60
et al. . 3 1| 10-22-59 | 10-26-59 | 11-26-59 4-26-60
G-20186.caea-n J’ames b Madole, et 2\ 31 5 | 10-22-59 | 10-26-59 | 11-26-59 4-26-60
G-20197 e | Continental Oil COmvmen e cacaan | 143 1] 10-19-59 } 10-26-59 | 11-26-59 4-26-60
G-20198_______| Gulf Oil Corp. (Operator), et al 477 6 | 10-23-59 | 10-26-59 | 11-28-59 4-28-60
92 2t 10-21-59 § 10-26-59 | 11-26-59 4-26~60
G-20199......-| Gulf Oil Corp 134 1] 10-22-59.} 10-26-59 | 11~26-59 4-26-60

1 The states effective dates are those requested by Respondents, or the first day after the expxratmn of statutory

notice, whichever is later.

3 The presently effective rate is subject o refund in Docket No. G-8510.
€ The presently effective rate is subject to refund in Docket No, G-18772.

In support of their redetermined in-
creased-rate proposals, Respondents
submitted copies of United Gas Pipe
Line Company’s price redetermination
Jetters and, in addition thereto, make
the following statements:

The Ohio Oil Company (Operator), et
al., states that the increased price is a
part of the initial consideration to it for
contracting the large volume of gas in-
volved, that the price is no higher than
other prices in the general area and that
the price is just and reasonable.

Texaco Inc. states that the increased
price is in accordance with provisions of
& contract which resulted from bona fide
arm’s-length bargaining and such pric-
ing provisions were designated to par-
tially compensate seller for increasing
costs of development, operation .and
maintenance.. Further, Texaco Inc.
states that the increased price is just and
reasonable and is needed to encourage
further exploration and development.

Sunray Mid-Continent Oil Company
states that its contract was negotiated
at arm’s-length, that the increased price
is just and reasonable and in line with
other prices in the ares and that denial
thereof Would be unjust and discrimina-
tory

Contmental Oil Company cites the

contract provisions and the price rede- .

termination letter.

1 Gulf Oil Corporation, for itself and
as (Operator), et al, states that its
contracts were negotiated at arm’s-
length and refers to cost of service data
submitted in -evidence in the consoli-

dated proceedings in Docket No. G-9520,
et al,

The remaining Respondents stated
generally that the confracts were nego-
tiated at arm’s-length, that the ad-
justed price does not exceed the value
of gas in the area and that such price
is necessary to encourage exploration.

The increased rates and charges so
proposed have not been shown to be jus-
tified, and may be unjust, unreasonable,
unduly discriminatory or preferential, or
otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon hearings concerning the
lawfulness of the several proposed
changes and that the above-designated
supplements be suspended and the use
thereof deferred as hereinaffer ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and ‘15 thereof, the Commission’s rules
of practice and procedure and the regu-
lations under the Natural Gas Act (18
CFR Ch. 1), public hearings be held upon
dates to be ﬁxed by nofices from the Sec-
retary concerning the lawfulness of the
several proposed increased rates and
charges contained in the above-desig-
nated supplements.

(B) Pending hearing and -decision -

thereon, each of the aforemeniioned

supplements is suspended and the use.

thereof deferred until the date specified
in the above-designated “Rate Sus-

v o.o=

pended Until” column and thereaffer
until such further time as it is made ef-
fective in the manner prescribed by the
Natural Gas Act.

(C) Neither the supplements hereby
suspended, nor the rate schedules sought
to be altered thereby, shall be changed
until these proceedings have been dis-
posed of or until the periods of suspen-
sion have expired, unless otherwise or-
dered by the Commission,

(D) Interested State commissions may
participate as provided by §§1.8 and
1.37(f) of the Commission’s rules of
11)r3§,7czfice and procedure (18 CFR 1.8 and

37(6)).

By the Commission.®
JosEPH H. GUTRIDE,
Secretary.

[FR. Doc. 59~10116; Filed, Dec. 1, 1959;
. 8:46 am.] .

HOUSING AND HOME
FINANGE AGENCY

Office of the Administrator

URBAN RENEWAL COMMISSIONER
AND HHFA REGIONAL ADMINIS-
TRATORS

Amendment of Delegation of Author-
ity With Respect to Slum Clearance
and Urban Renewal Program, Dem-~
onstration CGrant Program, and
Urban Planning Grant Program

The delegation of guthority with re-
spect to the slum clearance and urban
renewal program, demonstration and ur-
ban planning grant programs, effective
as of December 23, 1954 (20 F.R. 428,
Jan. 19, 1855), as amended (20 F.R. 4275,
June 17, 1855; 21 FR. 1468, March 7,

-1956; 21 F.R. 3038, May 5, 1956; 21 F.R.

5385, July 18, 1956; 21 F.R, 5471, July 20,
1956; 22 F.R. 2887, April 24, 1957; 22
F.R. 4105, June 11, 1957; 23 F.R. 1202,
Feb. 26, 1958; 23 F.R. 1611, March 6,
1958; 23 F.R. 4820, June 28, 1958; 23
F.R. 8413 Oct. 30, 1958; 23 F.R. 9078
Nov. 21, 1958; 23 F.R. 9399 Dec. 4, 1958;
24 FR. 242, Jan, 9, 1959; 24 FR. 5815
July 21, 1959; 24 F.R. 8451, Oct. 17,1959), _
is hereby further amended in the fol-
lowing respects:

1. In subparagraph 1(d) (3), inseri:be-
fore the semicolon the follqwmg “exX=
cept the termination of Federal assist-
ance for the survey and planning of
urban renewal projects,.including the -
cancellation of reservations of eapital
grant funds in connection therewith”.

2. In subparagraph 5(m), delete the -
word “and”.

3. In subparagraph 5¢n), delete the
period and insert “; and”.

4. Add the following new subpara-
graph 5(0).:

UCommissloner Kline would reject the
filing§.on the ground that the sfatement
supporting such increase consists of mere
conclusions and accordingly does not con-
stitute adequate compliance with t