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Rules and Regulations

Title 7—AGRICULTURE

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

[Mtlk Order No. 72]_

PART 972—MILK IN TRI-STATE
MARKETING AREA

Order Amending Order
Findings and determinations.

DEFINITIONS

Sec.
970.0

Act.

Secretary.

Department of Agriculture.

Tri-State marketing area.

Plant,

Route.

Fluid milk plant.

Supply plant.

District designation of fluild milk
plants and supply plants. °

Nonfluid milk plant,

Person.

Producer.

Handler.

‘Producer-handler.

Cooperative assoclation.

Producer milk.

Other source milk.

972.1
972.2
8723
972.4
972.6
972.6
972.7
972.8
972.9

972.10
972.11
972,12
972.13
972.14
972.15
972.16
972,17

MARKET ADMINISTRATOR

972.20
972.21
972.22

'REPORTS, RECORDS, AND FACILITIES

972.30
07231
972.32
97233

Designation.
Powers.
Duties.

Reports of receipts and utilization.
Other reports.

Records and facilities.

Retention of records.

CLASSIFICATION

Skim milk and butterfat to be classi-
fied.

Classes of utilization.

Shrinkage.

Responsibility of handlers and re-
classification of milk,

Transfers.

Computation of skim milk and but-
terfat in each class.

972.40

072.41
972.42
972.43

972,44
972.45

072.48
classified.

972,47 Accounting periods.

MINIMUM PRICES

972.50 Basic formula price to be used in de-
termining class prices.

Class I milk prices.

Class II milk prices.

Class III milk prices.

Butterfat differentials to handlers.

Use of equivalent prices.

Prices of milk transferred by one
handler to another handler.

Location adjustment credits to
handlers.

972,51
972.52
972.53
972.54
972.55
972.66

972.57

APPLICATION OF PROVISIONS
972.60 Producer-handlers. -
972.61 . Plants subject to other orders.
DETERMINATION OF UNIFORM PRICE

97270 Net obligation of handlers.
972,71 Computation of uniform prices.

Allocation of skim milk and butterfat -

PAYMENTS
Sec.
9'72.80
97281
972.82
972.83
972.84
972.85
972.86
972.87
972.88

Time and method of final payment.
Partial payments.

Butterfat differential.

Location adjustments to producers
Marketing services.

Expense of administration.

Errors in payments.

Overdue accounts.

Termination of obligation.

MISCELLANEOUS PROVISIONS

Effective time.

Suspension or termination

Continuing power and duty of the
market administrator.

Liquidation after suspension or ter-
mination.

97294 Agents.

972.96 Separability of provisions.

AvuTHORITY: §§ 972.0 to 972.95 issued under

secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674,

§ 972.0 - Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order

972.90
972.91
972.92

972.93

and of the previously issued amendments

thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determina-
tions set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree«
ments and marketing orders (7T CFR Part
900>, a public hearing was held upon
certain proposed amendments to the
tentative marketing agreement and to
the order regulating the handling of milk
in the Tri-State marketing area. Upon
the basis of the evidence introduced at
such hearing and the record thereof, it
is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de~
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the said marketing area, and the min-
imum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and wholesome
milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in- the

‘same manner as, and is applicable only

to persons in the respective classes of
industrial or commercial activity speci-

fied in, a marketing agreement upon
which a hearing has been held.

(b) Additional findings. It is neces-
sary in the public interest to make this
order amending the order effective not
later than May 1, 1960.

The provisions of the said order are
known to the handlers. The recom=-
mended decision of the Deputy Admin-
istrator of-the Agricultural Marketing
Service was issued November 4, 1959, and
the decision of the Assistant Secretary
containing all amendment provisions of
this order, was issued February 24, 1960.
The changes effected by this order will
not require extensive preparation or sub-
stantial.alteration in method of operation
for handlers. In view of the foregoing,
it is hereby found and determined that
good cause exists for making this order
amending the order effective May 1,
1960, and that it would be contrary to
the public interest to delay the effective
date of this amendment for 30 days after
its publication in the FEDERAL REGISTER.

(Sec. 4(c), Administrative Procedure Act,
5 U.8.C. 1001-1011)

(¢) Determinations.
termined that:

(1) The refusal or failure of handlers
(excluding cooperative associations spec-
ified in section 8c¢c(9) of the Act) of
more than 50 percent of the milk, which
is marketed within the marketing area,
to sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order, amend-
ing the order, is the only practlcal means
pursuant to the declared policy of the
Act of advancing the interests of pro-
ducers as defined in the order as hereby
amended; and

(3) The issuance of the order amend-
ing the order is approved or favored by
at least three-fourths of the producers
who during the determined representa-
tive period were engaged in the produc-
tion of milk for sale in the marketmg
area.

Order relative to handling. It 1s
therefore ordered, that on and after the
effective date hereof, the handling of
milk in the Tti-State marketing area
shall be in conformity to and in com-
pliance with the terms and conditions
of the order, as hereby. amended:

It is hereby de-

DEFINITIONS
§ 972.1 Act.

“Act” means Public Act No. 10, 73d
Congress, as amended and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.).

§ 972.2 Secretary.
“Secretary” means the Secretary of
Agriculture of the United States or such

other officer or employee of the United
States authorized to exercise the powers
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or to perform the duties of the Secre-
tary of Agriculture.

§972.3 Department of Agrlculture.

“Department of Agriculture” means
the United States Department of Agri-
culture.

§ 972.4 Tri-State marketing area.

“Tri-State marketing area”, herein-
after called the marketing area, means
all that territory within the districts de-
scribed in paragraphs (a), (b), (¢), and
(d) of this section, including all incor-
porated municipalities, military reserva-
tions, facilities, and installations, and
State institutions wholly or partially
within the defined distriets.

(a) “Pikeville-Paintsville distriet” of
the marketing area means the territory
within the counties of Martin, Magoffin,
Floyd, Johnson, and Pike, all in
Kentucky.

(b) “Huntington district”’ of the mar-
keting area means the territory within
the counties of Boyd, Greenup, and
Lawrence, in Kentucky; Lawrence Coun-
ty in Ohio; and the counties of Cabell
and Wayne, in West Virginia.

(¢) “Gallipolis-Scioto district” of the
marketing area means the territory
within -the counties of Gallia, Meigs,
Scioto, and Jackson, in Ohio; the town-
ships of Beaver, Camp Creek, Jackson,
Marion, Newton, Pee Pee, Scioto, Seal,
and Union in Pike County, Ohio; Mason
County in West Virginia; and Magiste-
rial Districts 2, 3 and 8 in Lewis County,
Kentucky.

(d) “Athens district” of the marketing
area means the territory within Athens
County, Ohio; the townships of Belpre,
Marietta, Muskingum, Adams, and Wa-
terford, in Washington County, Ohio;
and Lubeck, Parkersburg, Tygart, and
Williams Magisterial Districts in Wood
County, West Virginia,

§972.5 Plant.

“Plant” means the land, buildings, sur-
roundings, and equipment, whether
owned or operated by one or more per-
sons, constituting a single operating unit
or establishment which is maintained
and operated primarily for the receiving,
handling, or processing of milk or milk
products.

§ 972.6 Route.

“Route” means any delivery (includ-
ing any delivery through a vendor or a
sale from a plant or plant store) of any
milk or milk product in the form desig-
nated as Class I disposition in § 972.41(a)
other than delivery to any milk plant.

§ 972.7 Fluid milk plant.

“Fluid milk plant” means any plant
from which a route is operated within
the marketing area, except a plant which
1s a nonfluid milk plant pursuant to

§ 972.61.

§ 972.8 Supply plant.
Subject to the provisions of §972.61
“supply plant” means any plant not a

fluid milk plant pursuant to § 972.7, from
which a total of 25,000 pounds or more of

RULES AND REGULATIONS

milk, or an amount of skim milk and
butterfat from which 25,000 pounds or
more of Class I milk is derived, is de-
livered during the month in fluid form
from such plant to any plant(s) which is
a fluid milk plant pursuant to § 972.7:
Provided, That any plant which qualified
as a supply plant for at least three of the
months$ of October through January, in-
clusive, may retain such status during
the months of February through Septem-
ber, inclusive, next following for the pur-
poses of § 972.44(c) without meeting the
minimum - delivery requirements de-
scribed above in this section during the
latter months.

§ 972.9 District designation of
milk plants and supply plants.

(a) A fluid milk plant or supply plant
located in the marketing area is a dis-
trict plant for the district in which it is
located.

(b) A fluid milk plant or supply plant
located outside the marketing area is a
district plant for the district in which
the nearest place listed pursuant to
§ 972.58 is located or is adjacent thereto.

§ 972.10 Nonfluid milk plant.

“Nonfluid milk plant” means any plant
which is not a fluid milk plant or supply
plant and is utilized for receiving, proc-
essing or distributing milk or milk
products.

§ 972,11 Person.

“Person” means- any individual, part-
nership, eorporation, association, or any
other business unit.

§ 972.12 Producer.

‘“Producer” means a person other than
a producer-handler who produces milk
under a dairy farm inspection permit or
equivalent certification given by a duly
constituted health authority for the pro-

fluid

duction of milk for fluid consumption,

which milk is:

(a) Received at a fluid milk plant or
supply plant (including milk caused to be
delivered to such plant by a cooperative
association which is not the handler for
such milk) ; or _

(b) Diverted by a handler for his ac-
count to a nonfluid milk plant during
April, May, June, or July.

§ 972.13 Handler.

‘“Handler” means ahy person in his
capacity as the operator of a fluid milk
plant or supply plant.

§ 972.14 Producer-handler.

“Producer-handler’” means any person
who produces milk, operates a fluid milk
plant and receives no milk from other
dairy farmers.

§ 972.15 Cooperative association.

“Cooperative association” means any
cooperative association of producers,
duly organized as such under the laws
of any state, which the Secretary de-
termines, after application by the asso-
ciation:

(a) To be qualified under the stand-
ards set forth in the act of Congress of

February 18, 1922, as amended, known
as the “Capper-Volstead. Act”;

(b) To have its entire organization
and all of its activities under the con-
trol of its members; and

“(¢) To be currently engaged in mak-
ing collective sales of or marketing milk
or its products for its members.

§ 972.16 Producer milk,

“Producer milk” means only that skim
milk or butterfat contained in milk pro-
duced by one or more producers and (a)
received at a fluid milk plant or supply
plant directly from producers, or (b) di-
verted from a fluid milk plant or supply
plant to a nonfluid milk plant in accord-
ance with the conditions set forth in
§ 972.12,

§972.17 Other source milk.

“Other source milk” means skim milk -
or butterfat contained in:

(a) Receipts during the month in the
form of milk or milk products designated
in §972.41(a) excluding: (1) Receipts
of such milk or milk products from a
fluid milk plant or supply plant, (2)
producer milk;

(b) Milk products other than those in
a form desighated in § 972.41(a) from
any source (including those produced at
the plant) which are reprocessed or con-
verted to another product in the plant
during the month.

MARKET ADMINISTRATOR
§ 972.20 Designation.

The agency for the administration of
this part shall be a market administra-
tor, selected by the Secretary, who shall
be entifled to such compensation as may
be détermined by, and shall be subject to
removal at the discretion of, the Secre- .
tary.

§ 972.21 Powers.

The market administrator shall have
the following powers with respect to this
Part 972:

(a) To administer its ferms and pro-
visions;

(b) To make rules and regulations to
effectuate its terms and provisions;

(c) To receive, investigate, and re-
poit to the Secretary complaints of vio-
lations; and

(d) To recommend amendments to
the Secretary.

§ 972,22 Duties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this Part
972, including, but not limited to the
following:

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver
to the Secretary a bond, effective as
of the date on which he enters upon such
duties and conditioned upon the faith-
ful performance of such duties, in an
amount and with surety thereon satis-
factory to the Secretary;

(b) Employ and fix the compensation

‘of such persons as may be necessary to
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enable him to administer its terms and
provisions;

(¢) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay, out of the funds provided by
§972.85:

(1) The cost of his bond and of the
bonds of his employees;

(2) His own compensation; and

(3) All other expenses, except those

- ineurred under § 972.84, necessarily in-

curred by him in the maintenance and
functioning of his office and in the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Publicly announce, at his discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspicuous
place in his office and by such other
means as he deems appropriate the name
of any person who after the date upon
which he is required to perform such
acts, has not made:

(1) Reports pursuant to § 972 30 or
§ 972.31; or

(2) Payments pursuant to §§ 972.80
through 972.87;

(g) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary;

(h) Upon request, supply on or before
the 25th day after the end of each month
to each association of producers with re-
spect to producers whose membership in
such association has been verified by the
market administrator, a record of the
pounds of milk received by each handler
from member producers and the class
utilization of such milk. For the pur-
pose of this report such member milk
shall be prorated to each class in the pro-
portions that the total receipts of milk
from producers by such handler were
classified in each class;

(i) Audit all reports and payments by
each handler by inspection of such
handler’s records and of the records of
any other handler or person upon whdse
utilization the classification of skim milk
and butterfat for such handler depends;
and

(j) Publicly announce, by posting in a
conspicuous place in his office and by
such other means as he deems ap-
propriate, the prices determined for each
month as follows:

(1) On or before the 5th day after the
end of such month, the class prices and
butterfat differentials computed pur-
suant to §§ 972.50 through 972.55; and

(2) On or before the 12th day after
the end of such month, the uniform
prices computed pursuant to §972.71 and
the butterfat differential computed pur-
suant to § 972.82.

REPORTS, RECORDS, AND FACILITIES

§ 972.30 Reports of receipts and utiliza-
tion.

On or before the 5th day after the end
of each month each handler, except.a

FEDERAL REGISTER

producer-handler, shall report to the
market administrator for each of the
plants with respect to which he is a han-
dler for such month, and for each ac-
counting period within the month, in
the detail and on the forms prescribed
by the market administrator as follows:

(a) The quantities of skim milk and
the quantities of butterfat contained in
(or used in the production of, as the case
may be) producer milk received at the
plant or diverted therefrom, other source
milk, and milk and milk products re-
ceived from any other fluid milk plant(s)
and supply plant(s), and their respective
sources;

(b) The utilization of such milk and
milk products;

(¢c) Such other information with re-

spect to such receipts and utilization as
the market administrator may prescr xbe,
and :
(d) Each handler who submits reports
on the basis of accounting periods of
less than a month shall submit a sum-
mary report of-the same information for
the entire month.

§ 972.31 Other reports.

Handlers shall submit other reports as
follows: -

(a) The intention to receive other
source milk shall be reported by the re-
ceiving handler on or before the first day
other source milk is received and the
intention to discontinue such receipts
shall be reported on or before the last
day such milk is received;

(b) Each producer-handler shall
make reports to the market administra-
tor at such time and in such manner as
the market administrator may request;

(c) On or.before the 20th day after
the end of each month each handler
shall submit to the market adminjstra-
tor such handler’s producer payroll for
the month, which shall show:

(1) “The total pounds of milk 1ece1ved
from each producer and cooperative as-
sociation and the total pounds of butter-,
fat contained in such milk,

(2) The amount of payment to each
producer and cooperative association,
and

(3) The nature and the amount of any
deductions and charges involved in the
payments to each producer and coopera-

tive association.

§ 972.32 Records and facilities.

Each handler shall maintain, and
make gvailable to the market adminis-
trator during the usual hours of busi-
ness, such accounts and records of his
operations and such facilities as are nec-
essary to verify or to establish the correct
data with respect to:

(a) The receipt and utilization, in
whatever form, of all skim milk and
butterfat handled;
~ (b) The weights, samples, and tests
for butterfat and for other content of
all skim milk and butterfat handled;

(c) Payments to producers and coop-
erative associations of producers; and

(d) The pounds of skim milk and but-

terfat contained in or represented by all
milk, skim milk, cream, and each milk
product on hand at the beginning and
at the end of each month.

3235

§ 972.33 Retention of records.

All books and records required under
this part to be made available to the
market administrator shall be retained
by the handler for a period of three years
to begin at the end of the month to
which such books and records pertain:
Provided, That if within such three-year
period, the market administrator noti-
fies the handler in writing that the re-
tention of such books and records, or of
specified books and records, is necessary
in connection with a proceeding under
section 8c¢(15) (A) of the Act or a court
action specified in such notice, the han-
dler shall retain such books and records,
or specified books and records, until
further written notification from the
market administrator. In either case
the market administrator shall give
further written notification to the han-
dler promptly upon the termination of
the litigation or when the records are
no longer necessary in connection there--
with.

‘ CLASSIFICATION
§972.40 Skim milk and butterfat to be
classified.

Skim milk and butterfat required to be

Teported pursuant to § 972.30 shall be

classified each month by the market ad-
ministrator in the classes set forth in
§ 972.41 subject to the provisions of
§§ 972.42 through 972.46.

§ 972.41 Classes of utilization.

Subject to the conditions set forth in
§§ 972.42 through 972.46, the skim milk
and butterfat described in § 972.40 shall

‘be classified by the market adminis-

trator on the basis of the following
classes: .

(a) Class I milk shall be all skim milk
(including reconstituted skim milk) and
butterfat: (1) Disposed of (except as
provided in paragraph (¢) (2) and (3) of
this § 972.41) in fluid form as milk, skim
milk, buttermilk, flavored milk, and milk
drink; (2) disposed of in the form of
fluid sweet or cultured sour cream, any
mixture of cream and milk (or skim
milk) in fluid or whipped (aerated) form
containing not less than 6 percent of
butterfat not specified in Class II milk
or Class ITI milk, and eggnog; (3) used
to produce concentrated milk (exclud-
ing any product named in paragraph
(b) or (e) of this section as Class II milk
or Class III milk) for fluid consumption;
and (4) not specifically accounted for as
Class IT milk or Class III milk;

(b) Class II milk shall be all skim milk
and butterfat used to produce ice cream,
ice cream mix, frozen desserts and cot-
tage cheese;

(¢) Class III milk shall be all skim
milk and butterfat (1) used to produce
butter, frozen cream, spray process and
roller process nonfat dry milk, all cheese
(other than cottage cheese), evaporated
and condensed milk (or skim milk) either
in bulk or in hermetically sealed cans,
any mixture disposed of in containers or
dispensers under pressure for the pur-
pose of dispensing whipped or aerated
product, and any other milk product not
specified in paragraph (a) or (b) of this
section; (2) skim milk and buttermilk
specifically accounted for as dumped or
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disposed of for animal feed; (3) disposed
of as bulk skim milk to any manufacturer
of candy, soup, or bakery products who
does not dispose of milk in fluid form;
(4) in actual plant shrinkage of producer
milk computed pursuant to § 972.42(d)
but not in excess of 2 percent thereof;
(5) in actual plant shrinkage of other
source milk computed pursuant to
§ 972.42(d); and (6) in inventory on
hand at the end of the month in the form
of milk products listed in paragraph (a)
of this section.

§ 972,42 Shrinkage.

- The market administrator shall de-
termine the shrinkage of skim milk and
butterfat, respectively, in producer milk
and in other source milk in the following
manner:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively, by
combining the shrinkage thereof for all
_fluid milk plants and supply bplants
operated by the handler, and

(b) Prorating the total shrinkage of
skim milk and butterfat, respectively,
computed pursuant to paragraph (a) of
this section, between producer milk and
other source milk at his fluid milk plants
and supply plants after deducting from
the total receipts therein the Teceipts
from fluid milk plants and supply plants
of other handlers.

§972.43 Responsibility of handlers and

reclassification of milk.

All skim milk and butterfat shall be
Class I milk, unless the handler who first
receives such skim milk or butterfat
proves to the market administrator that
such skim milk or butterfat should be
classified otherwise. Any skim milk or
butterfat classified (except that trans-
ferred to a producer-handler) in one
class shall be reclassified if used or’ re-
used by such handler or by another han-
dler in another class.

§ 972.44 Transfers.

(a) Skim milk or butterfat transferred
from a fluid milk plant (including di-
verted milk, in the case of movements
to nonfluid milk plants under subpara-
graph (3) of this paragraph) as any item
listed in § 972.41(a) shall be classified as
follows:

(1) If transferred to another fluid
milk plant or supply plant (except the
plant of a producer-handler), it shall be
classified as Class I milk unless utiliza-
tion in another class is reported to the
market administrator by both handlers
pursuant to §972.30: Provided, That
skim milk or butterfat assigned to a par-
ticular class shall be limited to the
amount thereof remaining in such class
in the transferee-plant after the sub-
traction of other source milk and inven-
tory pursuant to § 972.46 and the classifi-
cation of any transfers pursuant to para-
graph (b) of this section: And provided
fyrther, That if either or both handlers
have received other source milk, the
skim milk or butterfat so transferred
shall be classified so as to allocate the
greatest possible Class I milk utiliza-
tion (and thereafter the greatest Class IT
utilization) possible to the producer milk
of both handlers. .

(2) If transferred to a producer-han-
dler, it shall be Class I milk; and
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(3) If transferred (including by di-

_version) to a nonfluid milk plant, it shall

be Class I milk unless:

(i) Other utilization is mutually in-
dicated in writing to-the market admin-
istrator by both the tranferor and trans-
feree on or before the 5th day after the
end of the month within which such
transfer was made;

(ii) The transfexee-plant ‘maintains
books and records showing utilization of
all skim milk and butterfat at his plant
which are made available if requested
by the market admmlstratm for audit;
and

(iii) Such transferee-plant had actu-
ally used not less than an equivalent
amount of skim milk or butterfat in the
use indicated in such statement: Pro-
vided, That if such transferee-plant had
not actually used an equivalent amount
of skim milk or butterfat in such indi-
cated use, the remaining balance shall
be classified in the next highest-prices
available class of utilization as if the
classes of utilization set forth in § 972.41
were applicable at such transferee-plant.

(b) Except as provided in paragraph
(¢) of this section, skim milk and butter-
fat transferred in the form of any item
listed in § 972.41(a) from & supply plant
to a fluid milk plant or to another sup-
ply plant shall be classified as reported
to the market administrator by both
handlers on or before the 5th day after
the end of the month within which such
transfer was made: Provided, That the
sum of the amounts assigned as Class
I milk for any month during the period
October through January, inclusive, to
all supply plants supplying a fluid milk
plant shall not result in the classifica-
tion as Class II milk and Class III milk
of more than 10 percent of the quantity
of mJk received directly from producers

.at such fluid milk plant during the

month, and if either or both handlers
have received other source milk, the skim
milk or butterfat so transferred shail be
classified at both plants so as to allocate
the greatest possible Class I milk utiliza-
tion to the producer milk of both
handlers.

(¢) During each of the months of Feb-
ruary through September, inclusive, a
handler operating a fluid milk plant may
allocate Class I milk to a supply plant(s)
which transferred milk to such fluid milk
plant for at least three of the months of
October through January immediately
preceding even though such milk is not
transferred physically to such fluid milk

‘plant during the current month: Pro-

vided, That the pounds to be subtracted
from Class I milk and so allocated to
any supply plant for the current month
in the period February through Septem-
ber, inclusive, when added to any quan-
tities actually transferred from such
supply plant to such fluid milk plant
during the current month and which are

-assigned to Class I milk pursuant to

paragraph (b) of this section, shall not
exceed the least of the following
amounts:

(1) The monthly average number of
pounds allocated as Class I milk from
such fluid milk plant to such supply
plant during the preceding period Oc-
tober through January, inclusive;

(2) An amount computed as follows:
Determine the percentage which the
pounds. of Class I milk described under
subparagraph (1) of this paragraph
bears to the monthly average pounds of
Class I milk at such fluid milk plant for
the preceding period October through
January, inclusive; and multiply the
total Class I milk at such fluid milk plant
for the current month by such percent-
age; and

(3) The pounds of milk received from
producers at such supply plant during
the current month.

(d) Skim milk and butterfat in the
form of any item listed in § 972.41(a)
transferred (including diverted) from a
supply plant to a nonfluid milk plant
shall be clasified on the same terms as
movements from fluid milk plants to
nonfluid milk plants pursuant to para-
graph (a)(3) of this section,

§ 972.45 Computation of skim milk and
butterfat in each class.

For each month, the market admin-
istrator shall correct for mathematical
and other obvious errors, the reports
submitted by each handler pursuant to
§ 972.30 and compute the total pounds
of skim milk and butterfat, respectively,
in Class I milk, Class IT milk, and Class
III milk for such handler: Provided, That
the skim milk 'contained in any product
utilized, produced, or disposed of by the
handler during the month shall be con-
sidered to be an amount equivalent to
the nonfat milk solids contained in such
product, plus all of the water originally
associated with such solids.

§972.46 Allocation of skim milk and
butterfat classified.

The classification of skim milk and
butterfat in producer milk shall be de-
termined as follows:

(a) The pounds of skim milk remain-
ing in each class after making the fol-
lowing computations shall be the pounds
in such class allocated to producer milk:

(1) Subtract from the total pounds of
skim milk in Class III milk the pounds
of skim milk in plant shrinkage pursuant
to § 972.41(c) (4);

(2) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with the lowest-priced avail-
able class, the pounds of skim milk in
other source milk;"

(3) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with the lowest-priced avail-
able class, the pounds of skim milk in
beginning inventory in the form of milk
and milk products listed in § 972.41(a) ;

(4) Subtract from the remaining -
pounds of skim milk in each class the
pounds of skim milk received, or which
were allocated pursuant to § 972.44(c),
from other fluid milk plants and supply
plants asigned to such classes pursuant
to § 972.44;

(5) Add to the remaining pounds of
skim milk in Class IIT milk the Jbounds
of skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph (a):
and

(6) If the total remaining pounds of
skim milk in all classes exceed the pounds
of skim milk in producer milk, subtract
such excess from the remaining pounds
of skim milk in each class in series be-



‘Friday, April 15, 1960

ginning with the lowest-priced available
class. Any amount so subtracted shall
be known as overage.

(b) Allocate classified butterfat to pro-
ducer milk according to the method pre-
scribed in paragraph (a) of this section
for skim milk;

(¢) Determine the weighted average
butterfat test of the remaining milk in
each class computed pursuant to para-
graphs (a) and (b) of this section.

§ 972.47 Accounting periods.

A handler may account for receipts for
milk, utilization and classification of milk
at his plants for periods within a month
in the same manner as for a month, if
he provides to the market administrator
in writing not later than 24 hours prior
to the end of an accounting period noti-
fication of his intention to use such ac-
counting period.

MINIMUM PRICES

§ 972.50 Basic formula price to be used
in determining class prices.

The basic formula price fo be used in
determining the class prices provided by
§8 972.51 through 972.53 shall be the
higher of the prices determined by the
market administrator pursuant to para-
graphs (a) and (b) of this section com-
puted to the nearest tenth of a cent:

(a) The average of the basic (or field)
prices per hundredweight reported to
have been paid or to be paid for milk
of 3.5 petrcent butterfat content received
from farmers during the months at the
following plants or places for which
prices have been reported to the market
administrator or to the Department of
Agriculture:

Present Operator and Location

Borden Co., Mt. Pleasant, Mich,
Borden, Co., New London, Wis.

Borden Co., Orfordville, Wis,
Carnation Co., Oconomowoc, Wis.
Carnation Co., Richland Center, Wis,
Carnation Co., Sparta, Mich.

Pet Milk Co., Belleville, Wis.

Pet Milk Co., Coopersville, Mich.

Pet Milk Co., New Glarus, Wis.

Pet Milk Co., Wayland, Mich,

White House Milk Co., Manitowoc, Mich,
White House Milk Co., West Bend, Wis.

(b) The price computed by adding to-
gether the plus values pursuant to sub-
paragraphs (1) and (2) of this para-
graph.

(1) From the average as computed by

the market administrator of the daily
wholesale selling prices (using the mid-
point of any price range as one price)
per -pound of 92-score bulk creamery
butter at Chicago, as reported by the De-
partment of Agriculture for the month,
subtract three cents, add 20 percent
thereof, and then multiply by 3.5; and

(2) Prom the average of the carlot
prices per pound of nonfat dry milk for
human consumption, spray and roller
process, f.0.b. manufacturing plants in
the Chicago area, as published by the De-
partment of Agriculture for the period
from the 26th day of the previous month
through the 25th day of the current
month deduct 5.5 cents, multiply by 8.5,
and then multiply by 0.965.

FEDERAL REGISTER

§972.51 Class I milk prices.

Subject to the provisions of §§ 972.54
through 972.57, the minimum price per
hundredweight on a 3.5 percent butter-
fat content basis to be paid by each han-
dler for producer milk classified as Class
I milk for the month, shall be the basic
formula price determined pursuant to
§ 972.50 adjusted as follows:

(a) Add the following amounts for the
months indicated:

Feb., Apr., Sept.,
Mar., May, QOct.,
and June, Nov.,
Aug. and Dec.,
July and Jan,
Pikeville-Paintsville
district plants._______ $1.65 $.20 $2.10
Huntlngton distriet
.............. 156 110 2.00
Gallipolls Scloto district|
plants o eneoaos 1.45 L00 |- 1.90
Athens district plants.. 1.35 .90 1.80

Provided, That beginning with the
month of March 1960 add the following
amounts for the months indicated:

Mar.,, Aug.,
Apr., Sept.,
May, Oct,,
1 June, Nov., Dec.,
and July | Jen., and
Feb.
Pikeville-Paintsville district
plants.. ___________ .. $1.30 $1.07
Huntington district plants_._. 120 1.87
Gallipolls Scioto district
....................... 1.10 1.77
Athens dlstrlet plants. .coaeean 1.00 1.67

(b) Add or subtract a “supply-demand
adjustment” of not more than 38 céents
computed as follows:

(1) Divide the total gross volume of
Class I milk (adjusted to eliminate du-
plications due to transfers between fluid
milk plants) at all fluid milk plants for
the second and third preceding months
by the total receipts of milk from pro-
ducers at such plants during the same
months, multiply the result by 100, and
round to the nearest whole number.
The result shall be known as the “Class
I utilization percentage”;

(2) For each full percentage point
that the Class I utilization percentage is
above the applicable maximum base per-
centage listed below increase the Class I
price by 3 cents; and for each full per-
centage point that the Class I utiliza-
tion percentage is below the applicable
minimum base percentage listed below
decrease the Class I price by 3 cents:

Base utilization
Month for which price is being percentages
computed
Minimum | Maximum

R £:3 1310 o S 103 107
February..cceeeacmcacvaenes 103 107
March 99 103
April 95 99
May. 03 97
June._ 87 01
July 77 81
August 68 %2
September. : 64 68
October__.oocoeeee . 68 72
November. 79 83
December e ccaccacaroeann- 94 98
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§ 972,52 C(lass II milk prices.

Subject to the provisions of §§ 972.54
through 972.57, the minimum price per
hundredweight on a 3.5 percent butterfat
content basis to be paid by each handler
for producer milk classified as. Class II
milk for each month shall be the average
of prices per hundredweight computed
for such month pursuant to the formula
set forth in § 972.53(a), plus 25 cents:
Provided, That the Class II price shall
not be less than the price computed pur-
suant to § 972.53(b).

§ 972.53 Class III milk prices.

Subject to §§ 972.54 through 972.57, the
minimum price per hundredweight on a
3.5 percent butterfat content basis to be
paid by each handler for producer milk
classified as Class IIT milk for the month
shall be computed as follows:

(a) For each of the months of April,
May, June, and July the price for Class
III milk shall be the simple average, as
computed by the market administrator,
of the basie (or field) prices per hundred-
weight ascertained to have been paid or
to be paid for ungraded (manufacturing-
type) milk of 3.5 percent butterfat con-
tent received from farmers during such
month at the following plants:

Company and Location of plant

M and R Dietetic Laboratories, Inc,, Colum-
bus, Ohio,

Pickerington Creamery, Pickerington, Ohlo,

Carnation Company, Coshocton, Ohlio.

Nestles’ Milk Company, Marysville, Ohio.

(b) For each month, except April,
May, June, and July, the price for Class
III milk shall be the basic formula price,

§ 972.54 Butterfat differentials to han-
dlers.

If the weighted average butterfat test
of producer milk which is classified in any
class for any handler is more or less than
3.5 percent, there shall be added to, or
subtracted from, respectively, the price
for such class, for each one-tenth of one
percent that such weighted average but-
terfat test is above or below 3.5 percent, a
butterfat differential (computed to the
nearest tenth of a cent) calculated by the
market administrator for such class as
follows:

(a) Class I milk. Add 1.0 cent to the
butterfat differential for Class II milk
computed pursuant to paragraph (b) of
this section;

(b) Class II and Class III milk. Sub-
tract 3 cents from the average price per
pound of butter for the month as de-
scribed in § 972.50(b) (1), and multiply
by .119.

§ 972.55 Use of equivalent pﬁces.

If for any reason a price quotation re-
quired by this part for computing class
prices or for any other purpose is not-
available in the manner described, the
market administrator shall use a price
determined by the Secretary to be equiv-
alent to the price which is required.

§ 972.56 Prices of milk transferred by
one handler to another handler.

The price to be paid by a handler for
milk transferred by him to another han-
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dler in any class shall be that applicable
to such class of milk.at the transferor
handler’s fluid milk plant or supply
plant, “pursuant to §§972.51 through
972.53: Provided, That any hauling
charge with respect thereto chargeable
to producers or to cooperative associa~-
tions shall not exceed that customarily
applied to deliveries of such producers
or associations from their farms to the
transferor handler’s fluid milk plant. or
supply plant. )

§ 972.57 Location adjustment credits to
handlers.

(a) The price for Class I milk at a
fluid milk plant or supply plant located
outside the marketing area and more
than 45 miles from the nearest of the
following listed places, shall be, regard-
less of point of sale within or outside
the marketing area, the same as the
price for Class I milk for the district of
the marketing area in which such near-
est listed place is located or is adjacent
to, less a location adjustment computed
as follows: 2 cents per hundredweight for
each 10 miles, or major fraction.thereof,
up to 100 miles, and 1.5 cents per hun-
dredweight for each 10 miles, or major
fraction thereof, in excess of 100 miles,
by the shortest hard-surfaced highway
distance as determined by the market
administrator, from such fluid milk plant
to such nearest listed place:

City Hall, Huntington, W. Va.

City Hall, Ashland, Ky.

City Hall, Portsmouth, Ohio.

City Hall, Jackson, Ohlo,

City Hall, Athens, Ohio.

City Hall, Marietta, Ohio.

City Hall, Gallipolis, Ohlo.

City Hall, Pikeville, Ky.

City Hall, Paintsville, Ky.

City Hall, Williamson, W. Va.

(b) The Ilocation price adjustment
pursuant to this section shall apply also
to milk diverted from the fluid milk
plant or supply plant and classified as
Class I milk, :

APPLICATION OF PROVISIONS
§ 972,60 Producer-handlers.

Sections 972.40 through 972.57 and
§§ 972.70 through 972.85 shall not apply
to a producer-handler. Any handler
who desires to qualify as a producer-
handler shall furnish to the market ad-
ministrator for his verification, subject
to review by the Secretary, evidence of
his qualifications satisfactory to the
market administrator, and he shall fur-
nish synilar evidence of subsequent
changes in his operations that afiect his
qualifications. Verification by the mar-
ket administrator shall be made within
5 days after the date of receipt of such
evidence, and shall be effective retro-
. actively to the date on which the appli-
cant became so eligible, but not earlier
than the first day of the month during
whié:h verification of such eligibility is
made.

§ 972.61 Plants subject to other orders.

(a) A plant from which during the
month less Class I milk is disposed of
on routes in the marketing area than
in another market where the plant would
be subject to the price and pooling re-

-
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quirements of another order issued pur-
suant to the Act if not subject to the
price and pooling requirements pursuant
to this part, shall be a nonfluid milk
plant unless the Secretary determines it
to be a fluid milk plant pursuant to this
part.

(b) Unless the Secretary determines
otherwise, any plant which qualifies as a
supply plant pursuant to § 972.8 shall not

be a supply plant pursuant to this part -

if during the month it qualifies as a
fully regulated plant under another
order issued pursuant to the Act and it
disposes of less milk to plants regulated
under this part than its combined dis-
position on routes in a marketing area
where another order applies and to
plants fully regulated under such other
order.

(¢) Any plant which is a nonfluid milk
plant pursuant to this section shall sub-
mit such reports as the market adminis-
trator may request with respect to milk
received and utilization thereof.

DETERMINATION OF UNIFORM PRICE
§ 972.70 Net obligation of handlers.

The net obligation of each handler for
producer milk received by him (including
milk diverted by him pursuant to
§ 972.11) during each month shall be a
sum of money computed by the market
administrator as follows:

(a) Multiply the pounds of such milk
in each class by the applicable class price
and add together the resulting amounts;

(b) Add the amount computed by
multiplying pounds of overage deducted
from each class pursuant to § 972.46(a)
and the corresponding step of § 972.46
(b) by the applicable class price;

(¢) Add a reclassification charge
equal to the difference between the Class
I price for the current month and the
Class III price for the preceding month,
or the Class II price for the current
month and the Class III price for the
preceding month multiplied by the hun-
dredweight of skim milk and butterfat
subtracted from Class I or Class II, re-
spectively, pursuant to § 972.46(a) (3)
and the corresponding step of § 972.46
(b) which are not in excess of the skim
milk and butterfat remaining in Class
III in the previous month after the sub-
tractions pursuant to § 972.46(a) (4) and
th(:i corresponding step of § 972.46(b);
an

(d) With respect to each hundred-

weight of Class I milk allocated to a-

supply plant(s) pursuant to § 972.44(c¢),
there shall be added an amount com-
puted by multiplying such hundred-
weight of milk by the amount, if any,
by which the Class I price at the fluid
milk plant exceeds the Class I price ap-
plicable at the respective supply plant.

§ 972,71 Computation of uniform prices.

For each month the market adminis-
trator shall compute for each handler a
“uniform price” per hundredweight to
be paid to producers and associations of
producers for milk of 3.5 percent butter-
fat content as follows:

(a) From the value of milk computed
for such handler pursuant to § 972.70
subtract, if the weighted average butter-
fat test of producer milk represented by

the respective value is greater than 3.5
percent, or add, if such butterfat test is
less than 3.5 percent, an amount com-
puted by: Multiplying the amount by
which its weighted average butterfat test
varies from 3.5 percent by the butterfat
differential computed pursuant to
§ 972.82, and multiplying the resulting
figure by the total hundredweight of such
milk; .

(b) Add or subtract, as the case may
be, any amounts necessary to correct
errors in classification for previous
months as disclosed by audit of the
market administrator; ’

(¢) Adjust the resulting amount by
the sum of money used in adjusting the
uniform price pursuant to paragraph (f)
of this section, for the previous month,
to the nearest cent;

(d) Add the amount representing the
total value of location adjustments on
producer milk pursuant to § 972.83;

(e) Divide the result by the total
hundredweight of producer milk repre-
sented by the value computed pursuant
to § 972.70; and

(f) Adjust the resulting figure to the
nearest cent;

(g) In case of a handler who has two
or more plants at which different Class I
prices apply, adjust the uniform price for
each plant as provided in § 972.83.

§ 972,72 Notification to handlers.

On or before the 12th day after the
end of each month, the market adminis-
trator shall notify each handler of :

.(a) The amount and value of his milk
in each class and the totals thereof;

(b) His uniform price at each plant;
and

(c) The amounts to be paid by such
handler pursuant to §§ 972.80, 972.84 and
972.85 for such month,

PAYMENTS
§ 972.80 Time and method of final pay-

ment,

» Each handler shall make payment, .
subject to the provisions of §§972.81
through 972.84, for all producer milk
received (including milk diverted by him
pursuant to § 972.12) during each month,
as follows: .

(a) Except as set forth in paragraph
(b) of this section, to each producer, on
or before the 18th day after such month
at not less than such handler’s applicable
uniform price for milk of 3.5 percent
butterfat;

(b) To a cooperative association on or
before the 16th day after such month for
milk received from producers from whom
such association has received written au-
thorization to collect payment a total
amount equal to not less than the sum
of the individual amounts due such pro-
ducers pursuant to paragraph (a) of this
section;

(¢) On or before the 16th day after
such month each handler shall pay to
each cooperative association which op-
erates g fluid milk plant or supply plant
for skim milk and butterfat received as
milk or & milk product from such co-
operative association during such month,
an amount of money computed by mul-
tiplying the total pounds of such skim
milk and butterfat in each class by the



Friday, April 15, 1960

respective class price pursuant to
§§ 972.51, 972.562, and 972.53, adjusted by
the appropriate butterfat and location
differentials pursuant to §§972.54 and
972.58: Provided, That payment to a co-
operative association for milk classified
as Class I milk (but not moved) as an in-
terhandler transfer pursuant to § 972.44
(c) during the February-September pe-
riod shall be made to such cooperative
association on the basis of the difference
between the Class I price and the Class
III price, adjusted as provided above for
butterfat test and for the location of
the supply plant.

§ 972.81 Partial payments.

Handlers shall make partial payments
to producers as follows: .

(a) On or before the last day of each
month, each handler shall make pay-
ment except as set forth In paragraph
(b) of this section, to each producer at
not less than such handler’s uniform
price of the preceding month for the
milk of such producer which was re-
ceived by such handler during the first
15 days of the current month; and

(b)-On or before the day immediately
preceding the last day of each month,
each handler shall make payment to a
cooperative association for milk of pro-
ducers from whom such association has
received written authorization to collect
payment at not less than such handler’s
uniform price of the preceding month
for all such milk which was received by
such handler during the first 15 days of
the current month.

§ 972.82 Butterfat differential.

The applicable uniform price to be
paid each producer or cooperative asso-
ciation pursuant to § 972.80 shall be in-
creased or decreased for each one tenth
of one percent which the butterfat con-
tent of the milk is above or below 3.5
percent, respectively, at the rate com-
puted by the market administrator as
follows: Multiply by 1.2 the average
wholesale price per pound of 92-score
butter at Chicago for the month as de-
scribed in § 972.50(b) (1), divide the re-
sult by 10, and round to the nearest
tenth of a cent.

§ 972.83 Location adjustments to pro-
ducers.

In the case of any handler who oper-
ates two or more plants at which differ-
ent Class I prices apply, the uniform
price to producers at each plant where
a lesser than the highest of such prices
applies shall be reduced by the amount
that the Class I price at the plant is
less than such highest Class I _price.

§ 972.84 Marketing services.

(a) (1) Except as set forth in para-
graph (b) of this section each handler
in making payments to producers (other
than with respect to milk of such han-
dler's own production) pursuant to
§ 972.80(a) shall make a deduction of 6
cents per hundredweight, or such
amount not exceeding 6 cents per hun-
dredweight as the Secretary may pre-
scribe, with respect to the following:

(i) All milk received from producers
at a plant not operated by a cooperative
association;
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(i) All milk received at a plant oper-
ated by a cooperative association from
producers who are not members of such
association; and .

(iii) All milk received at a plant oper-
ated by a cooperative association(s) from
producers who are members thereof but
for whom any of the services set forth
below in this paragraph is not being
performed by such association(s), as
determined by the market administrator.

(2) Such deduction shall be paid by
the handler to the market administrator
on or before the 15th day after the end
of the month. Such moneys shall be
expended by the market administrator
for the verification of weights, sampling,
and testing of milk received from pro-
ducers and in providing for market in-
formation to producers; such services
to be performed in whole or in part by
the market administrator or by an
agent engaged by and responsible to him,

(b) In the case of each producer (1)
who is a member of, or who has given
written authorization for the rendering
of marketing services and the taking of
deduction therefor to, a cooperative as-
sociation, (2) whose milk is received at
a plant not operated by such association,
and (3) for whom the market adminis-
trator determines that such association
is performing the services described in
paragraph (a) of this section, each han-
dler shall deduct in lieu of the deduction
specified under paragraph (a) of this
section from payments made pursuant
to § 972.80(a) the amount per hundred-
weight of milk authorized by such pro-
ducer and shall pay over, on or before
the 15th day after the end of the month,
such deduction to the association entitled
to receive it under this paragraph (b).

§ 972.85 Expense of administration.

As his pro rata share of the expense
incurred pursuant to § 972.22(d) each
handler shall pay the market adminis-
trator, on or before the 15th day after
the end of each month 4 cents per hun-
dredweight, or such lesser amount as the
Secretary may prescribe, to be an-
nounced by the market administrator on
or before the 12th day after the end
of such month with respect to all re-
ceipts within the month of producer
milk (including such handler’s own pro-
duction) and other source milk at his
fluid milk plant or supply plant classi-
fied as Class I milk pursuant to § 972.46:
Provided, That if a handler uses more
than one accounting period within a
month, the rate of payment with respect
to the quantities of milk specified in this
§ 972.85 shall be the monthly rate mul-

tiplied by the number of accounting pe-

riods within the month or such lesser
rate as the Secretary may determine is
demonstrated as appropriate in terms
of the particular costs of administering
the additional accounting periods.

§ 972.86 Errors in payments,

Whenever audit by the market ad-
ministrator of a handler’s reports, books,
records, or accounts discloses adjust-
ments to be made, for any reason which
result in moneys due the market ad-
ministrator from such handler, or due
such handler from the market adminis-
trator, or due any producer or coopera-
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‘tive association from such handler, the

market administrator shall promptly
notify such handler of any such amount
due, and explain the basis for such ad-
justment; and payment thereof shall be
made on or before the next date for mak-
ing payment set forth in the provision
under which such error occurred, follow- .
ing the 5th day after such notice.

§ 972.87

-- Any unpaid obligation of a handler or
of the market administrator pursuant to
§§ 972.80 through 972.87 shall be in-
creased one-half of one percent on the
first day of the month next following
the due date of such obligation and on
the first day of each month thereafter
until such obligation is paid.

§ 972.88 Termination of obligation.

The provisions of this § 972.88 shall
apply to any obligation under this part
for the payment of money:

(a) The obligation of any handler to
pay money required to be paid’under
the terms of this part shall, except as
provided in paragraphs (b) and (¢) of
this section, terminate two years after
the last day of the month during which
the market administrator receives the
handler’s utilization report on the milk
involved in such obligation, unless within
such two-year period the market ad-

Overdue accounts,

‘ministrator notifies the handler in writ-

ing that such money is due and payable.
Service of such notice shall be complete
upon mailing to the handler’s last known
address, and it shall contain but need
not be limited to the following informa-
tion: .

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to a cooperative as-
sociation, the name of such producer(s)
or such association, or if the obligation
is payable to the market administrator,
the account for which it is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market adminis-
trator or his representatives all books
and records required by this part to be
made available, the market administra-
tor may, within the two-year period pro-
vided for in paragraph (a) of this sec-
tion, notify the handler in writing of such
failure or refusal. If the market ad-
ministrator so notifies a handler, the said
two-year period with respect to such ob-~
ligation shall not begin to run until the
first day of the month following the
month during which all such books and
records pertaining to such obligation are
made available to.the market adminis-
trator or his representatives; ,

(c) Notwithstandir.g the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this part
to pay money shall not be terminated
with respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obli-
gation is sought to be imposed;

(d) Any obligation on the part of the
market administrator to pay a handler
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any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the month during which the milk
involved in the claim was received if
an underpayment is claimed, or two
years after the end of the month during
which the payment (including deduc-
tion or set-off by the market adminis-
trator) was made by the handler if a
refund on such payment is claimed, un-
less such handler, within the applicable
period of time, files, pursuant to section
8c(15) (A) of the Act, a petition claim-
ing such money.

MISCELLANEOUS PROVISIONS
§ 972.90 Effective time.

The provisions of this part or any
amendment of this Part 972 shall be-
come effective at such time as the Secre-
tary may declare and shall continue in
force until suspended or terminated,
pursuant to § 972.91. .

-§ 972991 Suspension or termination.

The Secretary may suspend or termi-
nate this part or any provision of this
part whenever he finds that this part or
any provision of this part obstructs, or
does not tend to effectuate, the declared
policy of the Act. This part shall ter-
minate, in any event, whenever the pro-

visions of the Act authorizing it cease -

to be in effect.

§ 972.92 Continuing power and duty of -

the market administrator,

(a) If, upon the suspension or termi-
nation of any or all provisions of this
part, there are any obligations arising
under this part the final accrual or as-
certainment of which requires further
acts by any handler, the market admin-
istrator, or by any other person, the
power and duty to perform such further
acts shall continue notwithstanding
such suspension or termination: Pro-
vided, That any such acts required to be
performed by the market administrator
shall, if the Secretary so directs, be per-
formed by such other person, or agency,
as the Secretary may designate;

(b) The market administrator, or such
other person as the Secretary may des-
ignate, shall:

(1) Continue in such capacity until
removed by the Secretary,

(2) From time to time account for all
receipts and disbursements, and, when
so directed by the Secretary, deliver all
funds or property on hand, together with

the books and records of the market.

adminigtrator, to such person as the
Secretary may direct, and

(3) If so directed by the Secretary,
execute such assignments or other in-
struments necessary or appropriate to
vest in such person full title to all funds,
. property, end claims vested in the
market administrator or such person
pursuant to this part.

§ 972,93 Liquidation after suspension
or termination.

Upon the suspension or termination of
any or all provisions of this part, the
market administrator, or such person as
the Secretary may designate, shall, if so
directed by the Secretary, liquidate the
business of the market administrator’s
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office and dispose of all funds and prop-
erty then in his possession or under his
control, together with claims for any
funds which are unpaid or owing at the
time of such suspension or termination.
Any funds collected pursuant to the pro-
visions of this part, over and above the
amounts necessary to meet outstanding
obligations and the expenses necessarily
incurred by the market administrator or
such person in liquidating and distribut-
ing such funds, shall be distributed to the
contributing handlers and producers in
an equitable manner.

§ 972,94 Agents.

The Secretary may, by designation in
writing, name any officer or employee of
the United States to act as his agent or
representative in connection with any of
the provisions of this Part 972.

§ 972.95 . Separability of provisions.

If any provision of this part, or the ap-
plication thereof to any person or circum-
stances, is held invalid, the remainder of
this part and the application of such
provision to other persons or circum-
stances, shall not be affected thereby.

Issued at Washington, D.C., this 12th
day of April 1960, to be effective on and
after the 1st day of May 1960.

CLARENCE L. MILLER,
Assistant Secretary.

[FR. Doc. 60-3433; Filed, Apr. 14, 1960;
8:46 a.m.]

Title 10—ATOMIC ENERGY

Chapter I—Atomic Energy
Commission

PART 25—PERMITS FOR ACCESS TO
RESTRICTED DATA

Part 25 is amended in its entirety to
revise the procedures and categories of
information under the Access Permit
Program. Because interested persons
will not be adversely affected and be-
cause the action liberalizes the condi-
tions under which information may be
obtained, the Commission has found that
good cause exists why the regulations in
this part should be made effective im-
mediately. -

Pursuant to the Administrative Pro-
cedure Act, Public Law 404, 79th Cong.,
2d sess., the following rules are published
as a document subject to codification, to
be effective upon publication in the Fep-
ERAL REGISTER.
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GENERAL PROVISIONS

§ 251 Pufpose.

This part establishes procedures and
standards for the issuance of an Access
Permit to any person subject to this part
who requires access to Restricted Data
relating to the civil uses of atomic energy
for use in his business, trade or profes-
sion; provides for the amendment, re-
newal, suspension, termination angd rev-
ocation of an Access Permit; and spec-
ifies the terms and conditions under
which the Commission will issue the
Permit. :

§ 25.2 Applicability,

The regulations in this part apply to
any person within or under the juris-
diction of the United States who desires
access to Restricted Data for use in his

‘business, profession or trade.

§ 25.3 Definitions.

As used in this part:

(a) “Access Permit” means a permit,
issued by the Atomic Energy Commission,
authorizing access by the named permit-
tee to Restricted Data relating to the civil
uses of atomic energy in accordance with
the terms and conditions stated on the
permit.

(b) “Act” means the Atomic Energy
Act of 1954 (68 Stat. 919), including any
amendments thereto.

(¢) ‘“Category” means a category of

‘Restricted Data designated in Appendix

“A” to the regulations in this part.

(@) “Commission” means the Atomic
Energy Commission or its duly author-
ized representatives.

(e) “Permittee” means the holder of
a permit issued pursuant to the regula-
tions in this part.

(f) “Person” means (1) any individ-
ual, corporation, partnership, firm, asso-
ciation, trust, estate, public or private
institution, group, Government agency
other than the Commission, any state or
any political subdivision of, or any politi-
cal entity within a state, or other entity;
and (2) any legal successor, representa-
tive, agent, or agency of the foregoing.

(g) “Restricted Data” means all data
concerning (1) design, manufacture or
utilization of atomic weapons; (2) the
production of special nuclear material;
or (3) the use of special nuclear material
in the production of energy, but shall not
include data declassified or removed
from the Restricted Data category pur-
suant to section 142 of the Act,

§ 25.4 Interpretations.

Except as specifically authorized by
the Commission in writing, no interpre-
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tation of the meaning of the regulations
in this part by any officer or employee
of the Commission other than a written
interpretation by the General Counsel
will be recognized to be binding upon the
Commission.

§ 25.5 Communications,

All communications concerning the
regulations in this part, and applications
filed under them, should be addressed
to the Commission Operations Office
listed in Appendix “B” of this part re-
sponsible for the geographical area in
which (a) the applicant’s principal place
of business is located, or (b) the prin-
cipal place where the applicant will use
the Restricted Data is located.

§ 25.6 Categories of avanl.lble informa- .

tion.

For administrative purposes the Com-
mission has categorized Restricted Data
which will be made available to permit-
tees into two categories as set forth in
Top Secret
information and information pertaining
to the design, manufacture or utilization
of atomic weapons are not included in
these categories and will not be made
available under this part.

§ 25.7 Specific waivers,

The Commission may, upon applica-
tion of any interested party, grant such
waivers from the requirements of this
part as it determines are authorized by
law and will not constitute an undue risk
to the common defense and security.

: APPLICATIONS
§ 25.11 Applications.

(a) Any person desiring access to Re-
stricted Data pursuant to this part
should submit an application (Form
. AEC 378), in triplicate, for an access
permit to the Commission’s Operations
Office, listed in Appendix “B’’ to this part,

responsible for the area in which (1) the -

applicant’s principal place of business is
located, or (2) the principal place where
the applicant will use the Restricted
Data is located.

(b) Where an individual desires access
to Restricted Data for use in the per-
formance of his duties as an employee;
the application for an access permit
must be filed in the name of his employer.

(c) Self-employed private consult-
ants, desiring access to Restricted Data,
must file the application in their own
name for an individual access permit.

(d) Each application should contain
the following information:

(1) Name of applicant (unincorpo-
rated subsidiaries or divisions of a

corporation must apply in the name of

the corporation) ;

(2) Address of applicant;

(3) Description of business or occupa-
tion of applicant;

(4) (i) If applicant is an individual,
state citizenship,

(ii) If applicant is a partnership,
state name, citizenship and address of
each partner and the principal location
where the partnership does business.

(iii) If applicant is a corporation or an
unincorporated association, state:
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(@) The state where it is incorporated
or organized and the principal location
where it does business;

(b) The names, addresses and citizen-
ship of its directors and of its principal
officers;

(¢) Whether it is owned, controlled or
dominated by an alien, a foreign corpo-
ration, or foreign govemment and if so,
give details.

(iv) If the applicant is acting as agent
or representative of another person in
filing the application, identify the prin-
cipal and furnish information required
under this.subparagraph with respect to
such principal;

(5) Total number of full-time em-
ployees;

(6) Classification of Restricted Data
(Confidential or Secret) to which access
is requested ;

(7) Potential use of the Restricted
Data in the applicant’s business, profes-
sion or trade. If access to Secret Re-
stricted Data is requested, list the spe-
cific categories by number and furnish
detailed reasons why such access within
the specified categories is needed by the
applicant. The need for Secret informa-
tion should be stated by describing its
proposed use in specific research, design,
planning, construction, manufacturing,
or operating projects; in activities under
licenses issued by the Commission; in
studies or-evaluations planned or under-
way; or in work or services to be per-
formed for other organizations.

In addition, if access to Secret Restricted
Data in category C-65 Plutonium Pro-
duction is requested, the application
should also include sufficient information
to satisfy the requirements of § 25.15(b)
(2).

(8) Principal Location(s) at which
Restricted Data will be used.

(e) Apblications should be signed by
a person authorized to sign for the ap-
plicant. X

(f) Each application shall contain
complete and accurate disclosure with
respect to the real party or -parties in
interest and as to all other matters and
things required to be disclosed.

§ 25.12 Non-eligibility.

The following persons are not eligible
to apply for an access permit: .

(a) Corporations not organized under
the laws of the United States or a politi-
cal subdivision thereof.

(b) Any individual who is not a citizen
of the United States.

(c) Any partnership not including
among the partners one or more citizens

“of the United States; or any other unin-

corporated association not including one
or more citizens of the United States
among its principal officers.

(d) Any organization which is owned,
controlled or dominated by the Govern-
ment of, a citizen of, or an organization
organized under the laws of a country
or area listed as a Subgroup A country

‘or destination in § 371.3 (15 CFR 371.3)

of the Comprehensive Export Schedule
of the United States Department of
Commerce.

(e) Persons subject to the jurisdiction
of the United States who are not doing
business within the United States.
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§ 25.13 Additional information.

The Commission may, at any time
after the filing of the original applica-
tion and before the termination of the
permit, require additional information in
order to enable the Commission to de-
termine whether the permit should be
granted or denied or whether it should
be modified or revoked.

§ 25.14 Public inspection of applica-
tions.

Applications and documents submitted
to the Commission in connection with
applications may be made available for
public inspection in accordance with the
regulations contained in Part 2 of this
chapter.

§ 25.15 Requirements for approval of
applications.

(a) An application for an access per-
mit authorizing access to Confidential
Restricted Data in the categories set
forth in Appendix “A” will be approved
only if the application demonstrates
that the applicant has a potential use or
application for such data in his business,
trade or profession and has filed a com-
plete application form.

(b) (1) An application for an access -
permit authorizing access to Secret Re-
stricted Data will be approved only if
the application demonstrates that the
applicant has 8 need for such data in
his business, trade or profession and has
filed a complete application form.

(2). An application for an access per-
mit authorizing access to Secret Re-

-stricted Data in category C-65 Plutonium

Production will be approved only if the
application demonstrates also that the
applicant:

(i) Is directly engaged in a substan-
tial effort to develop, design, build or
operate a chemical processing plant or
other facility related to his participa-
tion in the peaceful uses of atomic en-
ergy for which such production rate and
cost data are needed; or

(ii) Is furnishing to a permittee ha,v-
ing access to C-65 under subdivision i)
of this subparagraph, substantial scien-~
tific, engineering or other professional
services to be used by said permittee in
carrying out the activities for which said
permittee received access to category
C-65.

PERMITS

§ 25.21 Issuance.

(a) Upon a determination that an ap-
plication meets the requirements of this
regulation, the Commission will issue
to the applicant an access permit on
Form AEC 379.

(b) An Access Permit is not a security
clearance. It does not authorize any
individual not having an appropriate
AEC security clearance to receive Re-
stricted Data. See §25 24 and Part 95
of this chapter.

§ 25.22 Scope of permit.

(a) All access permits will as a min-
imum authorize access, subject to the
terms and conditions of the access per-
mit, to Confidential Restricted Data in
categories C-44 and C-65.

(b) In addition, access permits may
authorize access, subject to the terms
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and conditions of the access permit, to
such Secret Restricted Data as is in-
cluded within the particular category or
categories specified in the permit.

§ 25.23 Terms and conditions of access.

(a) Neither the United States, nor the
Commission, nor any person acting on
behalf of the Commission makes any
warranty or other representation, ex-
press or implied, (1) with respect to the
accuracy, completeness or usefulness of
any information made available pursu-
ant to an access permit, or (2) that the
use of any. such information may not
infringe privately owned rights.

(b) The Comrission hereby waives
such rights with respect to any inven-
tion or discovery as it may have pursuant
to section 152 of the Act by reason of
such invention or discovery having been
made or conceived in the course of, in
connection with, or resulting from access
to Restricted Data received under the
terms of an access permit.

(¢) Each permittee shall:

(1) Comply with all apphcable pro-
visions of the Atomic Energy Act of 1954
and with Part 95 of this chapter and
with all other applicable rules, regula-
tions and orders of the Commission;

(2) Be deemed to have waived all
claims for damages under section 193
,of title 35 U.S. Code by reason of the
imposition of any secrecy order on any
patent application and all claims for
just compensation under section 173 of
the Atomic Energy Act of 1954, with
respect to any invention or discovery
made or conceived in the course of, in
connection with or as a result of access
to Restricted Data received under the
terms of the access permit;

(3) Bedeemed to have waived any and
all claims against the United States, the
Commission and all persons acting on be-
half of the Commission that might arise
in connection with the use, by the appli-
cant, of any and all information supplied
by them pursuant to the access permit;

(4) Obtain and preserve in his files
written agreements from all individuals
who will have access to Restricted Data
under his access permit. The agreement
shall be as follows:

In consideration for receiving access to Re-
stricted Data under the access permit issued
by the AEC, I hereby agree to:

(a) Walve all claims for damages under
section 183 of Title 35 U.S. Code by reason of
the imposition of any secrecy order on any
patent application, and all claims for just
compensation under section 173 of the
Atomic Energy Act of 1954, with respect to
any invention or discovery made or conceived
in the course of, in conection with or result-
ing from access to Restricted Data received
under the terms of the access permit issued
to (insert the name of the holder of the access
permit),

(b) Waive any and all claims against the
United States, the Commission and all per-
sons acting on behalf of the Commission that
might arise in connection with the use, by
me, of any and all information supplied by
them pursuant to the access permit issued to
(insert the name of the holder of the access
permit).

() Pay all established charges for
personnel security clearances, AEC con-
sulting services, publication and repro-
duction of documents, and such other
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services as the Commission may furnish
in connection with the access permit.

§ 25.24 . Administration.

With respect to each permit issued
pursuant to the regulations in this part,
the cognizant Operations Office, will:

.(a) Process all personnel security’

clearances requested in connection with
the permit;

(b) Review the pxocedures submitted
by the Applicant, in accordance with
Part 95 of this chapter, for the safe-
guarding of Restricted Data; and

(¢) Provide information to the permit-
tee with respect to the sources and lo-
cations of Restricted Data available un-
der this permit and to assist the
permittee in other matters pertaining to
the administration of his permit.

§ 25.25 Term and renewal.

(a) Each access permit will be issued
for a two year term, unless otherwise
stated in the permit.

(b) Applications for renewal shall be
filed in accordance with § 25.11. Each
renewal application must be complete,
without reference to previous applica-
tions. In any case in which a permittee
has filed a properly completed applica-
tion for renewal more than thirty (30)
days prior to the expiration of his exist-

ing permit, such existing permit shall

not expire until the application for a re-
newal has been finally acted upon by the
Commission.

§ 25.26 Assignment.

An access permit is non-transferable
and nonassignable.

§ 25.27 Amendment.

An access permit may be amended
from time to time upon application by
the permittee. An application for
amendment may be filed, in triplicate,
in letter form and shall be signed by an
individual auhorized to sign on behalf of
the applicant. The term of an access
permit shall not be altered by an amend-
ment thereto.

§ 25.28 Commission action on applica-
tion to renew or amend.

In considering an application by a
permittee to renew or amend his permit,
the Commission will apply the criteria
set forth in § 25.15. Failure of an ap-
plicant to reply to a Commission request
for additional information concerning an
application for renewal or amendment
within 60 days shall result in a rejection
of the application without prejudice to
Tesubmit a properly completed appllca-
tion at a later date.

§ 25.29 Suspension, revocation and ter-
mination of permits,

The Commission may revoke or sus-
pend any access permit for any material
false statement in the application or in
any report submitted to the Commission
pursuant to the regulations in this part
or because of conditions or facts which
would have warranted a refusal to grant
the permit in the first instance, or for
violation of any of the terms and condj-
tions of the Atomic Energy Act of 1954
or Commission rules, regulations or
orders issued pursuant thereto. A per-
mittee should request termination of his

~

permit when he no longer requires Re-
stricted Data for use in his business, -
trade or profession.

§ 25.30 Exceptions and additional re-
quirements.

Notwithstanding any other provision
in the regulations in this part, the Com-
mission may deny an application for an
access permit or suspend or revoke any
access permit, or incorporate additional
conditions or requirements in any access
permit, upon finding that such denial,
revocation or the incorporation of such
conditions and limitations is necessary or
appropriate in the interest of the com-
mon defense and security or is otherwise
in the public interest.

§ 25.31 Violations.

An injunction or other court order
may be obtained prohibiting any viola-
tion of any provision of the Act or any
regulation- or order issued thereunder.
Any person who willfully violates any
provision of the Act or any regulation or
order issued thereunder may be guilty
of a crime and, uponh conviction, may be
punished by fine or imprisonment or
both, as provided by law.

Dated at Germantown, Md., this 11th
day of April 1960.

For the Atomic Energy Commission.

A. R. LUEDECKE,
General Manager.

APPENDIX A

Categories of Restricted Data Available
(Including Scope Notes for Each Category)

C-44 Nuclear Technology. This category
Includes classified technical information con-
cerning nuclear technology. It may contain
information on the following:

a. Materials, including metals, ceramics,
organic and Inorganic compounds. In-
cluded are such technical areas as the tech-
nology and fabrication of fuel elements, cor-
rosion studies, cladding techniques and radi-
ation studies.

b. Chemistry,” chemical engineering and
radiochemistry of all the elements and their
compounds. Included are techniques and
processes of chemical separations, radioac-
tive waste - handling and feed material
processing.

c. Reactor physics, engineering and tech-
nology including theory, design, criticality
studies and operation of reactors, reactor
systems and reactor components.

This category does not include:

a. Information which reveals or from
which can be calculated actual or planned
(as distinguished from design) capacities,
production rates and unit costs for the plu-
tonium production program; or

b. Information on an actual or planned
reactor system which falls within the scope
of the military reactor categories—C-82, 83,
84, 85 and 86.

¢. Top Secret information and informa-

‘tion concerning weapons or classified meth-

ods of isotope separation.

C~-65 Plutonium Production. This cate-
gory includes information on reactor, fuel
element and separations technology which
reveals or from which can be calculated ac-
tual or planned (as distinguished from de-
sign) capaclties, production rates and unit
costs for the Handford and Savannah River

. production facilities.

Technology which does not reveal or en-
able calculation of production rates and unit
costs of Hanford or Savannah River produc-
tion facilities is categorized in C-44—Nuclear
Technology.
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APPENDIX B

Commission’s Operations Offices

Albuquerque Operations Office, U.S. Atomic
Energy Commission, P.O. Box 5400, Albu-
querque, N. Mex.

Chicago Operations Office, U.S. Atomic Energy
Commission, 9800 South Cass Avenue, Ar-
gonne, Ill,

Hanford Operations Omce. U.S. Atomic En-
ergy Commission, P.O. Box 550, Richland,
Wash.

Idaho Operations Office, U.S. ‘Atomic Energy
Commission, P.O. Box 2108, Idaho Falls,
Idaho.

New York Operations Office, U.S. Atomic En-
ergy Commission, 376 Hudson Street, New
York 14, N.Y.

Oak Ridge Operations Office, U.S. Atomic
Energy Commission, P.O. Box E, Oak Ridge,
Tenn,

San Francisco Operations Office, U.S. Atomic
Energy Commission, 518 17th Street, Oak-
land 12, Calif.

Savannah River Operations Office, U.S.
Atomic Energy Commission, P.O. Box A,
Aiken, S.C.

Geographical areas of responsibility

Arlzona, Kansas, New Mexico, Oklahoma, and
Texas.

Illinois, Indiana, Yowa, Michigan, Minnesota,
Nebraska, North Dakota, Ohio, South Da-
kota, and Wisconsin.

Alaska, Oregon, and Washington.

Colorado, Idaho, Montana, Utah, and
Wyoming.

Connecticut, Delaware, Distriet of Columbia,
Maine, Maryland, Massachusetts, New

Hampshire, New Jersey, New York, Penn-
sylvania, Rhode Island, and Vermont.

- Arkansas, Kentucky, Louisiana, Mississippi,

Missouri, Panama . Canal Zone, Puerto Rico,
Tennessee, Virginia, Virgin Islands and
West Virginia.
California, Hawalii,
cific Territories.

Nevada, and U.S: Pa-

Alabama, Florida, Georgia, North Carolina,
and South Carolina.

[F.R. Doc. 60-3445; Filed, Apr. 14, 1960; 8:48am.] .

PART 95—SAFEGUARDING OF
RESTRICTED DATA

External Transmission of Documents
“and Material

Notice is hereby given of amendment
of the Commission’s regulations relating
to the transmission of Restricted Data
under this Part. The amendment is de-
signed to permit the transmission of
Confidential material by first class mail
or certified mail. In addition, the types
of express services that may be used for
transmitting -either Secret or Confi-
dential material are specified. Because
the Atomic Energy Commission has
issued a substantial number of access
permits, and because interested persons
will not be adversely affected, the Com-
mission has found that good cause exists
why the regulations in this part should
be made effective: without the customary
30 day period of notice.
publication in the FEDERAL REGISTER,
§ 95.33(d) is amended to read:

(d) Methods of transportation. (1)
Secret documents and material shall be
transported only by one of the following
methods:

(1) Registered mail.

(ii)~ Railway or air express in “Armed
Guard Service” or “Armed Surveillance
Service”.

(iii) Individuals possessing appropri-
ate AEC security clearance who have
been given written authority by their
employers.

(2) Confidential documents and ma-
terial shall be transported by one of the
methods set forth in subparagraph (1)
of this paragraph or by one of the fol-
lowing methods:

(i) Certified or first-class mall if ap-
proved by the Manager of Operations ad-
ministering the permit. Certified or
first-class mail may not be used in any
transmission of Confidential documents

Effective upon-

to Alaska, Hawaii, the Canal Zone,
Puerto Rico, or any United States terri-
tory or possession.

(ii) Railway or air express “Protective
Signature Service;” railway express “Re-
corded Tally Service;” airlines “Protec-
tive Signature Service;” when available;
rail or motor vehicles in ‘sealed car or
sealed van service; or serv1ces providing
equivalent protection.

(iii) Material in less than carload,
truckload, or planeload lots, by.regular
commercial carrier when the container
and its contents weigh more than 500
pounds and such container is locked and
sealed.

Dated at Gelmantown Md.; this 11th
day of April 1960,

For the Atomic Energy Commission.

A.R. LUEDECKE,
General Manager.

[F.R. Doc. 60-3446; Filed, Apr. 14, 1960;
8:49 a.m.]

Title 14—AERONAUTICS AND
SPACE

Chapter lll—Federal Aviation Agency

SUBCHAPTER E—AIR NAVIGATION
REGULATIONS
[Airspace Docket No. 59~WA~-418]
PART 600—DESIGNATION OF
FEDERAL AIRWAYS

Modification of Federal Airways and
Associated Control Areas

Correction

In F.R. Doc. 60-3198, appearing at

page 3022 of the issue for Friday, April
8, 1960, the word “Clay”’ in the third line
of paragraph 2. (a) should read “City”.
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Title 19—CUSTOMS DUTIES

Chapter I—Bureauv of Customs,
Department of the Treasury

[T.D. 55099]

PART 8—LIABILITY FOR DUTIES;
ENTRY OF IMPORTED MERCHAN-
DISE

Stainless Steel Table Flatware

-Additional Invoicing Information,
Customs Regulations Amended; Require-~
ment for additional invoicing informa-
tion on customs invoices of stainless
steel table flatware by T.D. 54574, re-
voked. Sections 8.13 and 8.15, Customs
Regulations, amended.

As published in the FEDERAL REGISTER
on December 29,1959 (24 F.R. 10880),
amendments to Part 30 of Title 15, Code
of Federal Regulations, provide for the
preparing of customs entry forms and
the furnishing of ‘‘statistical informa-
tion on import entry and withdrawal
forms (customs Forms 7501, 7502, ete.)
filed on or after January 1, 1960,” by
using “United States Import Duties An-
notated for Statistical Reporting” in
place of Schedule A, “Statistical Classi-
fication of Commodities Imported into
the United States”. Additionally, sec-
tion 8.8 of the Customs Regulations has
been recently amended (25 F.R. 1016)
to correspond to such change so as to
require the description of merchandise

on entries and on invoices for customs

purposes in terms of “U.SI.D. Anno-
tated”.

These amendments of regulations
have made unnecessary the additional
information required on customs in-
voices of stainless steel table flatware by
T.D. 54574 (1958), 23 F.R. 27%4.

Accordingly, the requirement in T.D.
54574 for additional information on in-
voices of stainless steel table flatware is
hereby revoked and the Customs Regula-
tions are amended as follows:

Section 8.13(h) is amended by deleting
“Stainless Steel Table Flatware” and
“T.D. 54574” from the list of merchan-
dise for which additional invoice infor-
mation is required.

Section 8.15(¢) (1) is amended by de-
leting “except in the case of articles
specified in T.D. 54574, $250 or less.” so
that it will read:

(1) Articles having an aggregate
value, as specified in the first two num-
bered subdivisions of paragraph (a) of
this section, of $500 or less.

(R.S. 251, secs. 481, 624, 46 Stat. 719, 759; 19
U.S.C. 66, 1481, 1624)

[sEAL] D. B. STRUBINGER,
Acting Commissioner of Customs.

Approved: April 11, 1960.

A, GILMORE FLUES,
Acting Secretary of the Treasury.

[FR. Doc. 60-3448; Filed, Apr. 14, 1960;
8:49 a.m.]
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Title 22—FOREIGN RELATIONS

Chapter |—Department of State
[Dept. Reg. 108.429]
PART 42—VISAS: DOCUMENTATION
OF IMMIGRANTS UNDER THE IM-

MIGRATION AND NATIONALITY
ACT, AS AMENDED

Revision of Immigrant Visa
Regulations

Part 42, Chapter I, Title 22 of the

Code of Federal Regulations is revised .

and prescribed as follows:

See.
42.1 Definitions. -

DOCUMENTATION OF NATIONALS, CLAIMANT
NATIONALS AND FORMER NATIONALS

423 Nationals, claimant nationals and
former nationals of the United

States.

PAsSSPORTS AND Visas NoT REQUESTED FOR
CERTAIN IMMIGRANTS

42.5 Immigrants not required to obtain
visas.
42.6 Immigrants not requird to present
passports.
CLASSIFICATION OF IMMIGRANTS
42,10 Presumption of nonpreference quota
immigrant status and burden of
proof.
42.12  Classification symbols.
" NoNQUOTA IMMIGRANTS
4220 General.
42.21 Spouses and children of United States
" citizens.
42.22 Returning resident aliens.
4223 Natives of certain Western Hemi-
sphere countries.
4224  Certain former United States citizens.
42.25 Ministers of religion.
4226 Certain United States Government
employees.
4227 Classes created by special legisiation.
QuUOTA IMMIGRANTS
42.30 First preference quota immigrants.
4231 Scond preference quota immigrants.
42.32 Third preference quota imniigrants.
4233 Fourth preference quota immigrants.
42.34 Nonpreference quota immigrants.
PETITIONS
4240 Effect of approved petition.
42,41 Petitions for nonquota status.
4242  Petitions for preference gquota status.
4243 Suspension or termination of action
in petition cases.
QUOTA CHARGEABILITY
42,50 General rules of quota chargeability.
42.51 Exception for accompanying child.
42.52  Exception for accompanying spouse.
42,53 Exception applying to alien born in
United States.
42.54¢ Exception for alien born in quota
. area of which neither of his par-
ents was a resident.
42556 Quota chargeability of Asians other
than Chinese persons.
42.66 Quota chargeability of Chinese per-
sons.
42,57 Quota for China.
4268 Immigrants chargeable to subquotas.
QuoTA CONTROL
42.60 Control of quotas by the Department.
42,61 Control of subquotas.
42,62 Quota waiting lists.
42.63 Aliens not to be registered.

© 42,145

RULES AND REGULATIONS

Sec.
42.64 Procedure in registering quota im-
' migrants.
42.65 Derivative registration.
42686 Cancellation and reinstatement of
registration.

INELIGIBLE CLASSES OF IMMIGRANTS
42.90 Basis for refusal. '
4291  Aliens ineligible to receive visas.

RELIEF FOR CERTAIN INELIGIBLE ALIENS

42.95 Relief for certain ineligible aliens.

ADMINISTRATIVE WAITING LIsTS
42.100 Administrative waiting lists.
APPLICATION FOR IMMIGRANT VISAS

42.110
42.111
42.112
42.113
42.114
42.115
42.116
42.117
42.118

Place of application.

Supporting documents.

Passports.

Medical examination.

Personal appearance.

Application forms.

Registration and fingerprinting.

Execution of visa application.

Immigrant preceding his family; in-
formal examination of members of
family.

ISSUANCE OF IMMIGRANT Visas

42.120
42.121
42,122
42.124
42.125

REFUSAL AND REVOCATION OF IMMIGRANT VISAS

42.130
42.134

Authority to issue visas.

Visa fees.

Validity of visas.

Procedure in issuing visas.
Issuange of new or replace visas.

Procedure in refusing visas.
Revocation of visas.

., TRANSFER OF CASES

42.140 Transfer of cases.

ENTRY INTO AREAS UNDER UNITED STATES

ADMINISTRATION

Aliens entering areas under United
States adminisuration,not included
in section 101(a) (38) of the Act,

FURNISHING Visa RECORDS FOR Coun'r Pro-
CEEDINGS

42,150 TFurnishing visa records for court
proceedings.

AUTHORITY: §§ 42.1 through 42.150 issued
under sec. 104, 66 Stat. 174; 8 -U.S.C. 1104.
Statutory provisions interpreted or applied
are cited to text in parentheses,

§ 42.1 Definitions.

In addition to the pertinent definitions
contained in the Immigration and Na-
tionality Act, the following definitions
shall be applicable to this part:

Accompanying, or accompanied by.
“Accompanying” or “accompanied by”
means, in addition to an alien in the
physical company of a principal alien, an
alien who is issued an immigrant visa
within four months of the date of issu-
ance of a visa to the principal alien,
within four months of the adjustment of
status in the United States of the prin-
cipal alien, or within four months from
the date of the departure of the principal
alien from the country in which his de-
pendents are applying for visas if he has
traveled abroad to confer his quota
chargeability upon them. An ‘“accom-
panying” relative may not precede the
principal alien to the United States.

Act. “Act” means the Immigration
and Nationality Act, as amended.

Chinese person. ‘‘Chinese person”
means an alien who is attributable by as
much as one-half of his ancestry to a
people or peoples indigenous to China.

Consular officer. “Consular officer”, as
defined in section 101(a) (9) of the Act,
shall include commissioned consular offi-
cers, the District Administrators of ‘the
Trust Territory of the Pacific Islands,
and the Naval Administrator, United
States Naval Administration Unit Saipan
District, hereby designated as consular.
officers for the purpose of issuing immi-
grant visas, but shall not include a
consular agent, an attaché or assistant
attaché.

Department. “Department” means
the Department of State of the United
States of America. )

Parent, father, or mother. *“Parent”,
“father”, or “mother’”’, as defined in sec-
tion 101(b) (2) of the Act, are terms’

. which shall not be affected by the fact

that the person with whom the relation-
ship exists may be over twenty-one years
of age or married.

Passport. “Passport”, as defined in
section 101(a) (30) of the Act, shall not
be considered as limited to a national
passport and shall not be considered as
limited to a single document but may
consist of two or more documents which,
when considered together, fulfill the
requirements of a passport as defined in
section 101(a) (30) of the Act: Provided,
That permission to enter a foreign coun-
try must be issued by a competent au-
thority and must be clearly valid for such
purpose in order to meet the requirements
of section 101(a) (30). .

Port of entry. “Port of entry” means
a port or place designated by the Com-~
missioner of Immigration and Natural-
ization at which an alien may apply for
admission into the United States.

Principal alien. “Principal ‘alien”
means an alien from whom another alien
derives a privilege or status under the
law or regulations.

Regulation. “Regulation means a rule
established pursuant to the provisions of
section 104(a) of the Act which has
been duly published in the FEDERAL
REGISTER. '

Son or daughter. “Son” or “daughter”
shall not include an adopted son or
daughter who does not qualify, or who
would not have qualifled, as a “child”
within the meaning of section 101(b) (1)
(E) of the Act, or a stepson or step-
daughter who does not meet the require-
metnts of section 101(b) (1) (B) of the
Act.

Subguota. “Subquota” means that
part of a quota of a governing country
which may be made available, subject to

“a limitation of 100 annually, .to quota

immigrants born in any colony or other
component or dependent area overseas
from the governing country.

Western Hemisphere. “Westerri Hem-
isphere” means North America (in-

.cluding Central America), South Amer-

ica and the islands immediately adjacent
thereto including the places named in
section 101(b) (5) of the Act.

DOCUMENTATION OF NATIONALS, CLAIMANT
NATIONALS AND FORMER INATIONALS

§ 42.3 Nationals, claimant nationals
and former nationals of the United
States.

(a) A national of the United States
shall not be issued a visa or other docu-~
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mentation as an alien for entry into the
United States.

(b) A person whose case fulfills the
conditions of section 360(b) of the Act
and who continues to claim that he is
a national of the United States may
apply for a certificate of identity as pro-
vided in section 360(b) of the Act.

(¢) A former national of the United
States who seeks to enter the United
States shall be required to comply with
the documentary requirements appli-
cable to aliens under the Act.

PasSPORTS AND Visas NoT REQUIRED
FOR CERTAIN IMMIGRANTS

§ 42.5 Immigrants not required to ob-
tain visas.

An immigrant within any of the fol-
lowing categories shall not be required to
obtain an immigrant visa:

(a) Aliens lawfully admitted for per-
. manent residence. Any alien lawfully
admitted for permanent residence who
is not required under the regulations of
the Immigration and Naturalization
Service to present a valid immigrant visa
upon returning to the United States.

(Sec. 211(b), 66 Stat. 181; 8 U.S.C. 1181)

(b) Alien members of United States
armed forces. An alien member of the
armed forces of the United States who
is in the uniform of, or who beals docu-
ments identifying him as a member of,
such armed forces, who has been previ-
ously lawfully admitted for permanent
residence, and who is proceeding to the
United States under official orders or
permit of such armed forces.

(Sec. 284, 66 Stat. 232; 8 U.S.C, 1354)

(¢) Aliens entering from - Guam,
Puerto Rico or Virgin Islands. An alien
lawfully admitted for permanent resi-
dence who seeks to enter the continental
United States or any other place under
the jurisdiction of the United States di-
rectly from Guam, Puerto Rico or the
Virgin Islands of the United States. .

(Sec. 212(d)(7), 66 Stat. 188; 8 U.S.C. 1182)

(d) Children born subsequent %o -is-
suance of visa to accompanying parent.
An alien child born subsequent to the
issuance of an immigrant visa to his par-
ent, who will arrive in the United States
with, and apply for admission during the
period of validity of the visa issued to,
the parent.

(Sec. 211(a), 66 Stat. 181; 8 U.S.0. 1181)

(e) American Indians born in Canada.
An American Indian born in Canada and
having at least fifty per centum of blood
of the American Indian race.

(Sec. 289, 66 Stat. 234; 8 U.S.C. 1359)

§ 42.6 Immigrants not required to pre-
sent passports.

An immigrant within any of the fol-
lowing categories shall not be required
to present a passport in applying for
an immigrant visa:

(a) Certain relatives of United States
citizens. An immigrant who is the
spouse, unmarried son or daughter, or
parent, of a United States citizen, unless
such immigrant is applying for a visa
in the country of which he is a national

" admitted for permanent residence.
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and the possession of a passport is re-
quired for departure from that country.

(b) Aliens lawfully admitted for per-
manent residence. An alien lawfully ad-
mitted for permanent residence who is
returning to the United States from a
temporary visit abroad, unless such im-
migrant is applying for a visa in the
country of which he is a national and
the possession of a passport is required
for departure from that country.

(¢) Certain relatives of aliens lawfully
An
immigrant who is the spouse or unmar-
ried son or daughter of an alien lawfully
admitted for permanent residence, unless
such immigrant is applying for a visa in
the country of which he is a national and
the possesion of a passport is required
for departure from that country.

(d) Aliens qualified to receive first
preference visas. An immigrant who is
eligible to receive a first preference quota
visa, and his accompanying spouse and
child, unless the immigrant is applying
for a visa in the country of which he is
a national and the possession of a pass-
port is required for departure from that
country.

(e) Stateless persons. An immigrant
who is a stateless person and his accom-
panying spouse and unmarried son or
daughter. :

(f) Nationals of Communist-con-
trolled countries. An immigrant who is
a national of, and is applying for a visa
outside of, a Cormmunist-controlled
country and who, because of his opposi~-
tion to Communism, is unwilling to make
application for a passport to, or unable
to obtain a passport from, the govern-
ment of such country, and his accom-
panying spouse and unmarried son or
daughter. '

(g) Alien members of United States
armed forces. An immigrant who is a
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member of the armed forces of the
United States.

(h) Beneficiaries of individual waivers.
An immigrant who establishes that he is
unable to obtain a passport, who is not
within any of the foregoing categories,
and in whose case the passport require-
ment imposed by § 42.112 or by the regu-
lations of the Immigration and Naturali-
zation Service, shall have been waived by
the Attorney General and the Secretary
of State, as evidenced by a specific in-
struction from the Department to the
consular officer.

(Sec. 222(b), 66 Stat. 193; 8 U.S.C. 1202)
CLASSIFICATION OF IMMIGRANTS

§ 42.10 Presumption of nonpreference
quota immigrant status and burden
of proof.

An applicant for an immigrant visa
shall be presumed to be a nonpreference
quota immigrant until he establishes to
the satisfaction of the consular officer
that he is entitled to a preference quota
or nonquota status as provided by law.
The burden of proof is upon the appli-
cant to establish that he is entitled to
the preference or nonquota status or
quota chargeability claimed. The con-
sular officer is authorized to require such
evidence, in addition to compliance with
petition approval requirements pre-
scribed by statute, as he shall consider
necessary to establish that the applicant
is in fact entitled to the status claimed.

(Secs. 203 (e), 291, 66 Stat. 179, 234; 8 U.S.C.
1153, 1361)

§ 42.12 Classification symbols.

A visa issued to an immigrant alien
within one of the classes described in
this section shall bear a symbol to show
the classification of the alien.

(a) The following symbols shall be
used in the cases of nonquota immi-
grants: )

Symbol
Class Section of the law to be
inserted
in visa
Eligible orphan adopted abroad... 4(b)(2)(A), Act of Septem. K-1
ber 11, 1957, as amended.
Eligible orphan to be adopted.- 4(b)(2)(B), Act of Septem- K-2
. ber 11, 1957, as amended,
Spouse or child of adjusted first preference iImmigrant.. o ccecccceeeocennas 9, Act of Selp:,]ember 11, 1957, K-3
as amended.
Beneficlary of first preference petition approved prior to July 1, 1958__.... 12A, Act of September 11, K4
1957, as amended.
Spouse or child of beneficiary of first preference petition approved prior to | 12A, Act of September 11, K-5
July 1, 1958. 1957, as amended.
Beneficiary of second preference petition approved prior to July 1,1957____1 12, Act of September 11, K-6
1957, as amended,
Beneficiary of third prefcrence petition approved prior to July 1, 1057__.... 12, Act of September 11, K-7
. 1957, as amended.
German cxpellee... 15(a)(1), Act of September K-8
11, 1957, as amended.
Netherlands refugee or relative. . ..| 15(a)(2), Act of September K-9
11, 1957, as amended.
RefUZEC-CSCADCL. conevnrmmmanmmsemasarsnosnancnnensamssmmesssnasaamnnannon 15(:\5 (3), Act of September K-10
11, 1957, as amended.
Parent of United States citizen registered prior to December 31, 1953______ 4, Act of September 22,1059__.{ K-15
Spouse or child of alien resident registered prior to December 31, 1953 ... 4, Act of September 22, 1859 K-16
Brother, sister, son or daughter of United States citizen registered prior to | 4, Act of Soptember 22,1059..| K-17
December 31, 1953.
Spouse or child of alien classified K-15, K=16, 0r K17 oo oocecmeee 4, Act of September 22,1959_.] K-18
P5K0¥t 1g){gtslanlted States citizen admitted as alien under Refugee Relief | 6, Act of September 22, 1959.] K-19
et o 3
Spouse or child of alien-admitted under Refugee Relief Act of 1953........ 6, Act of September 22, 1959..] X-20
Spouse of United States citizen 101 ga) 27 EA; of the Act M-1
Child of United States cltizen. 101(a) (27)(A) of the Act. M-2
Returning resident.__ 101(2){27)(B) of the Act N
Native of certain Western Hemisphere countries. 101(a) (27) (C) of the Act..... 0-1
Spouse of alien classified O-1 (unless O-1in OWN right).ceceecaeccaaaaaaas 101(a) (27)(C) of the Act..... O—?
Child of aiien classified O-1 (unless O-1 in own right).... 101(a) (27)(C) of the Act. ... 0-3
Person who lost United States citizenship by marriage 10% (a) (27% (D) snd 324(a) of P-1
e Act.
Pe}rson who lost United States citizenship by serving in foreign armed | 101(a)(27) (D) and 327 of the P-2
forees. ct.
Minister of religion 101(2) (27) (F) of the Act..... Q-1
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. Symbol
Class Section of the law to be

4 inserted

in visa
Spouse of alien classified Q-1_.. 101(a) (27) (F) of the Act..... Q-2
Child of alien classified Q-1 101 (ug 27 (F) of the Act._... Q-3
Ccrtfuin cmployees or former employces of United States Government | 101(2)(27) (G} of the Act..... R-1

abroad.

Spouse of alien classified R-1. 101(a) (27)(G) of the Act..... R-2
Child of alien classified R-1 101(a) (27) (G) of the Act.aoo- R-3

(b) The following symbols shall be used in the cases of quota immigrants:

Symbol
Class Section of the law to be
inserted
in visa
First preference: Selected immigrant. . .. 203(a) (1; of the Act ccemn.oon T-1
Spouse of alien classified T-1.. 203(a) (1) of the Act.. T-2
Child of alien classified T-1 203(a) (1) of the Act. T3
Second preference: Parent of United States eltizen. oo oo o ___._ 203(a)(2) of tho Act. U-1
Second preference: Unmarricd son or daughter of United States citizen...| 203(a)(2) of the Ac U-2
Third preference: Spouse of alien resident... . 203(a, é:i) of the Act.. V-1
Third preference: Unmarried son or daughter of alien resident.. _...o.... 203(a){(3) of the Act.. V-2
Fourth preference: Brother or sister of United States citizen. ____.__.._._. 203(a) (4) of the Act.. W-1
Fourth preference: Married son or daughter of United States citizen..____ 203(a)(4) of the Act.. W-2
F%urth plirgference: Spouse of brother, sister, son or daughter of United | 203(a)(4) of the Act.. W-3
tates citizen, )
Foslirtth pr;}lrercnce: Child of brother, sister, son or daughter of United | 203(a) (@) of the Act.cueeoo... W-4
ates citizen, - :
Fourth preference: Adopted son or daughter of United States citizen who | 5(c), Actof September 22,1959, 'W-5
is beneficiary of petition approved prior to effcctive date of the Act of
September 22, 1959, .
Nonpreference quota immigrant 203(n)(4) of the ACt.ceeneaun. X

NoNQUOTA IMMIGRANTS
§42.20 General.

A nonquota immigrant visa shall be
issued to an alien only after he has es-
tablished that (a) he is entitled to such
classification under the provisions of
section 101(a) (27) of the Act or other
provision of law, and (b) he is otherwise
eligible to receive an' immigrant visa
under the provisions of section 212 of
the Act and § 42.91.

§ 42.21 Spouses and children of United

States citizens.
An alien shall be classifiable as a non-

quota immigrant under section 101(a)

(27) (A) of the Act if the consular officer
has received from the Immigration and
Naturalization Service a petition filed
in his behalf by a United States citizen
and approved in accordance with section
205 of the Act and the consular officer
is satisfied that the alien has the rela-
tionship to the United States citizen in-
dicated in the petition.

(Sec. 101, 66 Stat. 169; 8 US.C. 1101)

§ 42.22 Returning resident aliens.

(a) An alien shall be classifiable as a
nonquota immigrant under section 101
(a) (27) (B) of the Act if he establishes
to the satisfaction of the consular officer
by the presentation of appropriate evi-
dence that: (1) He had the status of an
alien. lawfully admitted for permanent
residence at the time of his departure
from the United States; (2) he departed
from the United States with the inten-
tion of returning thereto and has not
abandoned this intention; and (3) he is
returning to the United Stateés from a
temporary visit abroad and, if his stay
abroad was protracted, that such stay
was caused by reasons beyond his control
and for which he was not responsible.

(b) Unless the consular officer has
reason to question the legality of the
alien’s previous admission into the
United States for permanent residence,

or his eligibility to receive an immigrant
visa, only those records and documents
required under section 222(b) of the Act
which relate to the period of his resi-
dence in the United States and the pe-
riod of his temporary visit abroad, shall
be required. If any required record or
document is unobtainable the provisions
of § 42,111 shall apply.

(Sec. 101, 66 Stat. 169; 8 U.S.C. 1101)

§ 42.23 Natives of certain Western
Hemisphere countries.

(a) An alien, other than one referred
to in paragraph (c) of this section, shall
be classifiable as a nonquota immigrant
under section 101(a) (27) (C) of the Act
if he establishes to the satisfaction of
the consular officer by the presentation
of appropriate evidence that he is within
a class described in that section.

(b) A spouse or child of a native of
a country referred to in section 101(a)
(27) (C) of the Act, other than one re-
ferred. to in paragraph (¢) of this sec-
tion, who is not a native of that country
shall establish to the satisfaction of the

consular officer that he is'accompanying:

8 spouse or parent born in a nonquota
country, or that he is following to join
a spouse or parent born in such country
who has the status in the United States
of an slien lawfully admitted for per-
manent residence.

(¢) The provisions of paragraphs (a)
and (b) of this section shall not apply
to a Chinese person, or to any other per-
son who is attributable by as much as
one-half of his ancestry to a people or
peoples indigenous to the Asia-Pacific
triangle, unless such person is the child
of, and is accompanying or following to
join, an alien referred to in section 101
(a) (27) (C) of the Act.

(Sec. 101, 66 Stat. 169; 8 U.S.C. 1101)

§ 42.24 Certain former United States
citizens. )

(a) Women expatriates. An alien

shall, regardless of marital status, be

*

classifiable as a noncuota immigrant un-
der section 101(a) (27) (D) of the Act if
she establishes to the satisfaction of.the
consular officer by the presentation of ap-
propriate evidence that she was a citizen
of the United States and that she meets
the requirements of section 324(a) of the
Act.

(b) Military expalriates. An alien
shall be classifiable as a nonquota im-
migrant under section 101(a) (27) (D) of
the Act if he establishes to the satisfac-
tion of the consular officer by the pres-
entation of appropriate evidence that he
was a citizen of the United States and
that he lost his citizenship under the cir-
cumstances set forth in section 327 of
the Act.

(Sec. 101, 66 Stat. 169; 8 U.S8.C. 1101)
§ 42.25 Ministers of religion.

(a) An alien shall be classiflable as a
nonguota immigrant under section 101
(a) (27) (F) of the Act if he establishes to
the satisfaction of the consular officer
that he qualifies under that section and
if the consular officer has received from
the Immigration and Naturalization
Service.a petition filed by an authorized
officer of a religious denomination and
approved in accordance with section 204
of the Act on behalf of the principal
alien. .

(b) An alien of the class described in
section 101(a) (27) (F) (ii) need not be.
named in the petition approved in behalf
of the principal alien.

(¢) The term “minister”, as used in
section 101(a) (27) (F) of the Act, means
a person duly authorized by a recognized
religious denomination having a bona
fide organization in the United States to
conduct religious worship, and to per-
form other duties usually performed by a

.regularly ordained pastor or clergyman

of such denomination. The term shall
not include a lay preacher not author-

. ized to perform the duties usually per-

formed by a regularly ordained pastor or
clergyman of the denomination of which
he is a member, and shall not include a

* nun, lay brother or cantor,

(Sec.'101, 66 Stat, 170; 8 U.S.C. 1101)

§ 42.26 Certain United States Govern-
ment employees.

An alien shall be classifiable as a non-
quota immigrant under section 101(a)
(27 (G) of the Act if it is established to
the satisfaction of the consular officer by
the presentation of appropriate evidence
that he qualifies under that section. An
alien may qualify on the basis of employ-
ment abroad’ with one or more agencies
of the United States Government, :

(Sec. 101, 66 Stat. 170; 8 U.S.C. 1101)

§ 42.27 Classes created by special legis-
- lation.

(a) An orphan shall be classifiable as

.& nonquota immigrant under section 4 of

the Act of September 11, 1957, as
amended, if he establishes to the satis-
faction of the consular officer by the
presentation of appropriate evidence that
he qualifies under that section, that he
is an “eligible orphan’-and the consular
officer has received a petition filed in his
behalf by a United States citizen and
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spouse and approved by the Immigration
and Naturalization Service.

(Sec. 4, 71 Stat. 639, Sec. 2, 73 Stat. 490; 8
U.S.C. 1205)

(b) An alien shall be classifiable as a
nonquota immigrant under section 9 of
the Act of September 11, 1957, as
amended, if he establishes to the satis-
faction of the consular officer by the
presentation of appropriate evidence
that he qualifies as the spouse or child
of an alien whose status has been ad-
justed by the Immigration and Naturali-
zation Service to that of an alien law-
fully admitted for permanent residence
under the provisions of that section and
that the marriage by virtue of which
such relationship exists occurred prior to
July 1, 1957, The approval of a petition
in behalf of the alien spouse or child
shall not be required.

(Sec. 9, 71 Stat. 641; 8 U.S.C. 1255a)
(¢) An alien shall be classifiable as a

nonquota immigrant if he establishes
to the satisfaction of the consular officer

by the presentation of appropriate evi-

dence that he qualifies under section 12
of the Act of September 11, 1957, as
amended. Petitions according first pref-
erence quota status shall be considered
to confer nonguota status upon the bene-
ficiary under this section if such peti~
tions were approved by the Immigration
and Naturalization Service prior to July
1, 1958. Petitions according second or
third preference quota status must have
been approved by the Immigration and
Naturalization Service prior to July 1,
1957 in order to confer nonquota status
upon the beneficiary.

(Sec.” 12, 71 Stat. 642, Sec. 124, 72 Stat. 699;
8 U.8.C. 1153 note)

(d) An alien shall be classifiable as a
nonquota immigrant if he establishes to
the satisfaction of the consular officer
by the presentation of appropriate evi-
dence that he qualifies under section 4
of the Act of September 22, 1959, and
that the petition approved in his behalf
is valid at the time of visa issuance. The
spouse or child of such principal alien
need not be the beneficiary of an ap-
proved petition and need not have been
registered on a quota waiting list.

(Sec. 4, Pub. Law 86-363, 73 Stat. 644)

(e) An alien shall be classifiable as a
nonquota immigrant if he establishes to
the satisfaction of the consular officer by
the presentation of appropriate evidence
that he qualifies under section 6 of the
Act of September 22, 1959 and if the
consular officer has received from_ the
Immigration and Naturalization Service
a petition according him second or third
preference quota status approved prior
to January 1, 1959 and satisfactory evi-
dence is presented that the petitioner
was admitted into the United States
under the Refugee Relief Act of 1953,
as amended, or had his status in the
United States ad,]usted under section 6
of that Act.

(Sec. 6, Pub. Law 86-363, 73 Stat, 645)
No. 14——38
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QUOTA IMMIGRANTS

§ 42.30 First prefei'ence quota immi«
grants,

(a) An alien shall be classifiable as a
first preference quota immigrant under
section 203(a) (1) of the Act if he estab-
lishes to the satisfaction of the consular
officer that he is within one of the classes
described in that section and, if within
the class described in section 203(a) (1)
(A), the consular officer has received
from the Immigration and Naturaliza-
tion Service a petition filed in his behalf
by a prospective employer and approved
in accordance with section 204 of the
Act.

(b) An alien of the class described in
section 203(a) (1) (B) of the Act need
not be named in the petition approved
in behalf of the principal alien.

(Sec. 203, 66 Stat. 178; 8 U.S.C. 1153)

§ 42.31 Second preference quota immi-
grants.

An alien shall be classifiable as a sec-
ond preference quota immigrant under
section 203(a) (2) of the Act if the con-
sular officer has received from the Immi-
gration and Naturalization Service a pe-
tition filed in his behalf by a United
States citizen and approved in accord-
ance with section 205 of the Act and the
consular officer is satisfied that the alien
has the relationship to the United States
citizen indicated in the petition. A
United States citizen, in order to confer
second preference status upon a parent,
must be at least twenty-one years of
age. A United States citizen, in order
to confer second preference status upon
an unmarried son or daughter, must be
a “parent” as defined
101(b) (2) of the Act and § 42.1.

(Sec. 203, 66 Stat. 178; 8 U.S.C. 1153)

§42.32 Third preference quota immi-
grants,

An alien shall be classifiable as a third

preference quota immigrant under sec-

tion 203(a) (3) of the Act if the consular
officer has received from the Immigra-
tion and Naturalization Service a peti=
tion filed in his behalf by a lawful per-
manent resident of the United States and
approved in accordance with section 205
of the Act and if the consular officer is
satisfied that the alien has the relation-
ship to the lawful permanent resident
indicated in the petition. A lawful per-
manent resident, in order to confer third
preference quota status upon an unmar-
ried son or daughter, must be a “parent”
as defined in section 101(b) (2) of the Act
and § 42.1. The term “unmarried son or
daughter” as used in this section of the
Act shall include a “child” as defined in
section 101(b) (1) of the Act.

(Sec. 203, 66 Stat. 178; 8 U.S.C. 1163)

§ 42.33 ' Fourth preference quota immi-
grants.

(a) An alien shall be classifiable as a
fourth preference quota immigrant under
section 203(a) (4) of the Act if he estab-

lishes to the satisfaction of the consular -

officer that he is within one of the classes

in section-
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described in that section and, if he is a
brother, sister, married son or daughter
of a United States citizen the consular
officer has received from the Immigration
and Naturalization Service a petition
filed in his behalf by a United- States
citizen and approved in accordance with
section 205 of the Act. A United States
citizen of any age may confer fourth
preference status upon a brother or
sister. .

(b) The accompanying spouse or child
of a brother, sister, .married son or
daughter of a United States citizen need
not be named in the petition approved
on behalf of the principal alien.

(¢) Pourth preference quota visas may
be issued to quota immigrants who are
the adopted sons or daughters of United
States citizens and are the beneficiaries
of valid petitions granting fourth prefer-
ence status approved by the Immigration
and Naturalization Service prior to Sep-
tember 22, 1959,

(Sec. 203, 66 Stat. 178; 8 U.S.C. 1153)

§ 42.34 Nonpreference
grants,

An alien shall be classifiable as a non-
preference quota immigrant if he is not
entitled to or does not elect to apply for
nonquota status or preference quota
status.

(Secs. 201(d), 203(e), 66 Stat. 176, 179; 8
U.S.C. 1151, 1153)

PETITIONS
§ 42.40 Effect of approved petition.

Consular officers are authorized by the
Secretary of State to grant, upon receipt
of, and within the validity period of, a
petition filed with and approved by the
Immigration and Naturalization Service,
the nonquota or preference quota status

quota immi-

.indicated in the petition. The approval

of the petition shall have the effect of
establishing prima facie that the alien
is entitled to the classification approved
in the petition. The approval of a peti-
tion by the Immigration and Naturaliza-
tion Service shall not relieve the alien of
the burden of establishing to the satis-
faction of the consular officer that he is
eligible in all respects to receive a visa.

(Secs. 204, 205, 66 Stat. 179, 180; 8 U.S.C. ~
1154, 1155)

§ 42.41 Petitions for nonquota status.

No alien shall be issued a visa as a
nonquota immigrant if the approval of
a petition is prescribed as a prerequisite
to the granting of nonquota status unless
the consular officer has received from
the Immigration and Naturalization
Service a petition filed and approved in
accordance with section 204 or 205 of
the Act or other provision of law.

§ 42.42 Petitions for preference quota
status.

No alien shall be issued a visa as a pref-
erence quota immigrant if the approval
of a petition is prescribed as a prerequi-
site to the granting of a preference im-
migrant status unless the consular officer *
has received from the Immigration and
Naturalization Service a petition filed
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and approved in accordance with sectlon
204 or 205 of the Act or other provision
of law.

§ 42.43 Suspension or termination of
action in petition cases.

(a) Suspension of action. A consular
officer shall suspend action in a petition
case under any of the following circums=-
stances:

(1) The petitioner requests suspension
of action, or the consular officer knows
or has reason to believe that the peti-
tion was approved erroneously, or that
the approval of the petition was obtained
by fraud, misrepresentation, or other
unlawful means, or that the beneficiary
is not entitled, for any other reason, to
' the status approved. In such a case the
petition shall be forwarded to the De-
partment with a report of the facts de-
veloped in order that it may be ascer-
tained whether the Immigration and
Naturalization Service desires to revoke
or reaffirm the approval of the petition.

(2) The petition has been automati-
cally revoked under the regulations of
the Immigration and Naturalization
Service due to the beneficiary’s failure
to obtain a visa within the prescribed
period of validity of the petition. Such
a petition may be revalidated by the
Immigration and Naturalization Service
and is to be returned to the office of the
Service which approved the petition, at
the request of the beneficiary in a non-
quota case and in a preference quota
case at the request of the beneficiary at
such time as it appears that a quota
number may be available within one year
for the issuance of an immigrant visa.

(b)) Termination of action. Consular
officers shall terminate action in petition
cases if the approval of a petition for
nonquota or preference quota status has
been revoked by the Immigration and
Naturalization Service, and notice of
revocation has been communicated to
the appropriate consular officer, or if
the consular officer finds that the peti-
tion has been automatically revoked un-
der the regulations of the Immigration
and Naturalization Service and may not
be revalidated under those regulations.

(Sec. 206, 66 Stat. 181; 8 U.S.C. 1156)
QUOTA CHARGEABILITY

§ 42.50 General rules of quota charge-
ability.

An immigrant born in a quota area
shall be chargeable to the quota of that
quota area unless (a) he is classifiable
as a nonquota immigrant, (b) his case
falls-within one of the exceptions to the
general rule of quota chargeability as
provided in section 202 of the Act, or (¢)
he is a Chinese person who is chargeable
to the quota for Chinese persons as pro-
vided in section 201(a) of the Act and
in § 42.56.

(Sec. 202, 66 Stat. 176; 8 U.S.C. 1152)

§ 42.51 Exception for accompanying
child.

A quota immigrant child accompanied
by his alien parent may be charged to the
quota of the accompanying parent, as
provided in section 202(a) (1) of the Act,
regardless of the ancestry or place of
birth of the child or of the accompany-

RULES AND REGULATIONS

ing parent. A child born in a subquota
area may be charged to the quota to
which his accompanying parent is
chargeable, including the quota of the
governing country of the subquota area
in which the child was born, if nec-
essary to prevent the separation of the
child from the accompanying parent or
parents. ’

(8ec. 202, 66 Stat. 176; 8 U.S.C. 1152)
§ 42.52 Exception for
spouse.

A quota immigrant spouse who is not
a Chinese person, and who is not other-
wise attributable by as much as one-half

accompanying

.of his ancestry to a people or peoples

indigenous to the Asia-Pacific triangle,
may, as provided in section 202(a) (2)
of the Act, be charged to the quota of
his accompanying spouse, including the
Asia-Pacific quota, and the quota for
Chinese persons. An alien born in a
subquota area who is not a Chinese per-
son, and who is not otherwise attribut-
able by as much as one-half of his an-
cestry to a people or peoples indigenous
to the Asia-Pacific triangle, may be
charged to the quota of the governing
country of that subquota area if his ac-
companying spouse is chargeable thereto,
if necessary to prevent the separation of
the family.

(Bec. 202, 66 Stat. 176; 8 U.S.C. 1162)

§ 42.53 Exception applying
born in United States.

The quota chargeability of a quota
immigrant who was born in the United
States, who is not a Chinese person, and
who is not otherwise attributable by as
much as one-half of his ancestry to a
people or peoples indigenous to the Asia-
Pacific triangle, shall be determined by
the provisions of section 202(a)(3) of
the Act,

(Sec. 202, 66 Stat. 1'76; 8 U.8.C. 1152)

§ 42.54 Exception for alien born in
quota area of which neither of his
parents was a resident.

An alien who is not a Chinese person
and who is not otherwise attributable by
as much as one-half of his ancestry to a
people or peoples indigenous to the Asia-
Pacific triangle, who was born in a quota
area in which neither of his parents was

to alien

born or in which neither of his parents

had a residence at the time of his birth,
may be charged to the quota of either
parent as provided in section 202(a) (4)
of the Act. The parents of such an alien
shall not be considered as having ac-
quired g residence within the meaning of
section 202(a) (4), if at the time of such
alien’s birth within the quota area they

were merely visiting temporarily or were_

stationed there under orders or instruc-
tions of an employer, principal or su-
perior authority foreign to such quota
area in connection with the business or
profession of the employer, prmclpal or
superior authority.

(Sec. 202, €6 Stat. 177; 8 U.8.C. 1162)

§ 42.55 Quota chargeability of Asians
other than Chinese persons.

The quota chargeability of a quota

immigrant who is attributable by as
much as one-half of his ancestry to a

people or peoples indigenous to the Asia-
Pacific triangle and who is not a Chinese
person shall be determined by the pro-
visions of section 202(b) of the Act un-
less the immigrant is a child who may
be charged to the quota of his accom-
panying parent as provided in section
202(a) (1) of the Act. The exceptions to
the general rule of quota chargeability
provided in section 202(a) (2), (3) and
(4) of the Act do not apply to an alien
who is attributable by as much as one-
half of his ancestry to a people or peo-
ples indigenous to the Asia-Pacific
triangle.

(Sec. 202, 66 Stat. 177; 8 U.S.C. 1152)

§ 42.56 Quota chargeability of Chinese
persons,

A Chinese person who Is classifiable as
a quota immigrant shall he chargeable,
regardless of his place of birth, to the
quota for Chinese persons of 105 annu-
ally authorized under section 201(a) of
the Act, unless such person is a child
chargeable to the quota of an accom-
panying parent as provided in section
202(a) (1) of the Act. (For definition
of term “Chinese person” see § 42.1.)
The exceptions to the general rule of-
quota chargeability provided in section
202(a) (2), (3) and (4) of the Act do
not apply.- to a Chinese person.

(Sec. 201(a), 66 Stat. 176; 8 U.S.C. 1151)
§ 42.57 Quota for China.

An alien, other than a Chinese person,
who was born in China and who is clas-
sifiable as a quota immigrant shall be
chargeable to the quota for China, un-
less such alien falls within paragraph
(1), (2), (3) or (4) of section 202(a) of
the Act, except that an alien attribut=-
able by as much as one-half of his an-

. cestry to a people or peoples indigenous

to the Asia-Pacific triangle born in
China shall be charged to the quota for
China unless he is a child chargeable
to the quota of an accompanying parent
under section 202(a) (1) of the Act.

(Sec. 202, 66 Stat. 177, 8 U.S.C. 1152)

§ 42.58 Immigrants chargeable to sub- -
quotas,

An immigrant born in a subquota area,
other than an Asian or Chinese person
referred to in §§ 42.55 or 42.56, shall be
chargeable to the subquota of that area
unless he is classifiable as a nonquota
immigrant or unless his case falls with-
in one of the exceptions to the general
rule of quota chargeability as provxded
in §§ 42.51 through 42.54.

Cross REFERENCE: For definition of the
term ‘“‘subquota’” see § 42.1.

(Sec. 202, 66 Stat. 177; 8 U.S.C. 1152)
QuoTa CONTROL

§ 42.60 Control of quotas by the De-
partment.

(a) For the purposes of section 203
(a) of the Act and §§ 42.30 through 42.34
of this part, the quota for each quota
area for each quota year shall be the
quota as proclaimed by the President
under section 201(b) or 202(e) of the
Act, less the quota numbers which have
been deducted from such quotas before
the beginning of each quota year pur-
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suant to section 19(¢) of the Immigra-
tion Act of 1917, as amended, sections
211¢(d) and 244 of the Act, section 13
of the Act of September 11, 1957, as
amended, and by reason of the enact-
ment of private legislation.

(b) Centralized control of quotas shall
be established in the Department. The
Department will allocate quota numbers
on a world-wide basis to consular offi-
cers abroad in accordance with the pro-
visions of sections 201(c¢c) and 203 of the
Act.

(¢) Section 211(d) of the Act is in-
terpreted to permit a finding that if the
quota to which an alien is chargeable
has been exhausted for the fiscal year in
which he applied for admission and for
the next fiscal year, he may be charged
to the appropriate quota for the fiscal
year in which the notification of the
amendment of his record of entry by the
Immigration and Naturalization Service
is received in the Department, or the fis-
cal year following the receipt of such
notification.

(Sec. 202, 66 Stat. 177; 8 U.S.C. 1152)
§ 42.61 Control of subquotas.

The limitations of section 202(c) of
the Act shall apply to subquota areas
listed by the Department. Subquotas
shall be subject to the ten per cent
monthly limitation upon the issuance of
visas during the first ten months of each
quota year applicable to the quota of
the governing country. The ten per cent
monthly limitation shall be applied inso-
far as practicable to each subquota, and
subquotas shall be subject to the pref-
erence quota provisions of §ection 203 of
the Act. The priority in the issuance of
visas within each quota category to aliens
chargeable to a subquota shall be deter-
mined by the registration priority of
such aliens in relation to the whole quota
of the governing country except that the
priority of aliens chargeable to a sub-
quota shall be determined by their pri-
ority on the subquota waiting list if the
demand on the subquota is greater than
the demand on the quota for the gov-
erning country.

{Sec. 202, 66 Stat. 177; 8 U.S.C. 1152)
§ 42.62 Quota waiting lists.

(a) Establishment of waiting lists.
Separate quota waiting lists shall be
maintained . for each oversubscribed
preference or nonpreference portion of
each quota or subquota. Such lists shall
show the priority date of registration
within each of the preference or non-
preference classes. The lists ‘shall be
arranged so as to permit the transfer of
the name of any applicant from one pref-
erence or nonpreference class to an-
other without losing his original priority
except that a registration priority ac-
quired through the filing of a first pref-
erence quota petition as described in
paragraph (b) of this section shall not,
in itself, establish a registration priority
. in any other preference or nonpreference
category. The name of each family
member shall be listed separately under
the quota for the quota area to which
he is chargeable with appropriate cross
references to members of the family who
may be chargeable to other oversub-
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scribed quotas. The provisions of sec-
tion 202(a) of the Act shall be applied,
if appropriate, when the turn of either
spouse is reached on the quota waiting
list. (For information regarding admin-
istrative waiting lists, see § 42.100.)

(b) Registration of first preference
quota immigrants. The registration pri-
ority of a first preference quota immi-
grant shall be determined by the date on
which the approved petition granting
first preference quota status was filed
with the Immigration and Naturalization
Service by the prospective employer. An
appropriate entry on the quota waiting
list shall be made of the filing date of
approved first preference petitions if the
first preference portion of the quota is
oversubscribed.

(c) Registration of other preference
quota immigrants. Except as otherwise
provided in §§ 42.63 and 42.66, the regis~
tration priority of.quota immigrants in
the second, third and fourth preference
classes shall be determined in each class
by the chronological order in which such
immigrants are registered on quota
waiting lists at each consular office as
provided in § 42.64(b), or by the chron-
ological order in which the required pe-
titions for immigrants in such classes
were filed with the Immigration and
Naturalization Service, whichever date
is earlier.

(d) Registration of mnonpreference
quota immigrants. Except as otherwise
provided in §§ 42.63 and 42.66, the reg-
istration priority of nonpreference quota
immigrants shall be determined by the
chronological order in which their reg-
istration applications are received at
each consular office, or as otherwise pro-
vided in § 42.64(b).

(e) Registration priority. (1) No
allen shall be.given a priority date
earlier than January 1, 1944,

(11 F.R, 8924, 22 CFR 61.302) .

(2) An alien who ceases to have sec-
ond, third or fourth preference quota
status shall retain his chronological reg-
istration priority which shall be trans-
ferred to any other category in which
he may qualify, except to the first pref-
erence quota category. .

(f) Priority in order of consideration.
Consideration shall be given quota visa
applications in the order prescribed in
section 203(d) of the Act, and no im-
migrant within any category under a
quota shall have his case considered until
consideration shall have heen given to
other immigrants in the same category
who have an earlier priority of registra-
tion on the chronological quota waiting
list for such category.

(Sec. 203, 66 Stat. 179; 8 U.S.C. 1153)
§ 42.63 Aliens not to be registered.

An alien shall not have his name en-
tered on a quota waiting list if he (a)
is issued an exchange-visitor visa or ob-
tains a change of status in the United
States to that of an exchange visitor
under the provisions of section 201 of the
United States Information and Educa-
tional Exchange Act of 1948, as amended,
(b) has been admitted into the United
States as a nonimmigrant and has will-
fully violated his nonimmigrant status,

" trants.
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or (¢) enters or remains in the United
States in violation of the immigration
laws.

(Sec. 201, 62 Stat. 7, Sec. 402(f), 66 Stat. 276,
70 Stat. 241; 22 U.5.C. 1446)

§ 42.64 Procedure in registering quota
immigrants.

(a) Place of registration. Every alien
who desires to have his name registered
on a quota waiting list shall make appli-
cation for registration at a United States
consular office in the consular district in
which he has his residence, except that
a consular officer shall, at the direction
of the Department, or may in his dis-
cretion, accept an application for regis-
tration from nonresidents of the consular
district, including aliens in the United
States, who are entitled to have their
names entered on a quota or subquota
waiting list.

(b) Application for registration. Ex-
cept as provided in § 42.62(b), the regis-
tration of a quota immigrant may be ef-
fected upon the basis of an application
for registration properly executed by the
immigrant and received in the consular
office from such immigrant, or by any
clear indication of the immigrant’s in-
tention to immigrate into the United
States which was contemporaneously re-
corded in the files of a United States
consular office abroad or of the Depart-
ment. When an application for registra-
tion is received at a consular office the
date, as well as the hour and minute
wherever practicable, of the receipt of
such registration application form shall
be noted thereon and shall constitute the
registration priority under which the ap-
plicant’s name shall be registered in the
proper category on the appropriate wait-
ing list.

§ 42.65 Derivative registration.

(a) Principal and derivalive regis-
The application of a quota im-
migrant for registration shall be con-
sidered as automatically including any
spouse he may have or may subsequently
acquire, and any unmarried son or
daughter under twenty-one years of age
such immigrant or his spouse may have
or may subsequently acquire, regardless
of whether such spouse, son or daughter
was specifically named in his application
for registration. The name of any spouse
or unmarried son or daughter under
twenty-one years of age included in the
principal alien’s application for registra-
tion shall be separately registered by the
consular officer under the priority date
of the principal alien. ‘The provisions of
this paragraph shall not adversely af-
fect any privileges relating to derivative
registration acquired prior to July 1,
1954, :

(19 F.R. 8505, 22 CFR 42.21)

(b) Termination of derivative regis-
tration. ‘The privilege of derivative
registration accorded a spouse or un-
married son or daughter under twenty-
one years of age under the provisions of
paragraph (a) of this.section, whose
name has not been previously recorded
on a waiting list, shall terminate only if
by his own act the derivative registrant
brings his case within the provisions of
§ 42.66(a). Sons or daughters who qual-
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ify as derivative registrants shall not
lose such status solely because they may

subsequently reach the age of twenty-one .

or marry.

§ 42.66 Cancellation and reinstatement
of registration.

(a) Cancellation. The registration of
a quota immigrant shall be cancelled
under any of the following circum-
stances: (1) The registrant abandons
his intention to immigrate to the United
States or for any reason fails to evidence
his continued intention to apply for a
visa within sixty days after being duly
notified that his name has been reached
on the quota waiting list, except that an
alien who iIs the beneficiary of a valid
first preference petition shall be en-
titled to a registration priority as of the
filing date of the petition; (2) The regis-
trant is issued an immigrant visa; (3)
The registrant has been denied an immi-
grant visa on some ground which cannot
be overcome by the presentation of
further evidence or by a probable change
in the circumstances of his case; (4)
The registrant is issued an exchange-
visitor visa or obtains a change of status
in the United States to that of an ex-
change -visitor under the provisions of
section 201 of the United States Informa-
tion and Educational Exchange Act of
1948, as amended; (5) The registrant, if
admitted into the United States as a
nonimmigrant, willfully violates his
nonimmigrant status; (6) The registrant
enters or remains in the United States
in violation of the immigration laws; (7)
The registrant was erroneously regis-
tered; (8) The registrant dies.

(b) Reinstatement. An alien may
have his name reinstated on a quota
waiting list under the following cir-
cumstances: (1) Any alien whose name
has been removed.from the quota waiting
list under paragraph (a) (1) of this sec-
tion who can establish to the satisfaction
of the consular officer that his failure to
evidence his continued intention to apply
for a visa was for reasons beyond his
control and for which he was not re-
sponsible, may make an application for
9 visa, under his original priority on the
quota waiting list when the circum-
stances which prevented him from ap-
plying for a visa cease to exist, or within
sixty days thereafter; (2) An alien
whose name has been removed from the
quota waiting list under paragraph
(a) (2) of this section, who fails to use
his immigrant visa for reasons beyond
his control and for which he is not re-
sponsible, and who makes application
for another visa in a subsequent quota
year-and within sixty days of the termi-
nation of the circumstances which pre-
vented him from using the original visa,

may be accorded his original priority on’

the quota waiting list; (3) An alien whose
name has been removed from the quota
waiting list under paragraph (a) (4),
(5) or (6) of this section may have his
name reinstated on the quota waiting
list as of the date of his departure from
the United States; (4) An alien, whose
name has been removed from the quota
waiting list under paragraph (a) (4), (5)
or (6) of this section who qualifies under
the provisions specified in section 203(a)
(1) of the Act shall have his name rein-
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stated on the quota waiting list as of the
date the approved petition was filed with
the Immigration and Naturalization
Service. ’

INELIGIBLE CLASSES OF IMMIGRANTS
§ 42.90 Basis for refusal.

A visa shall be refused only upon a
ground specifically set out in the law or
regulations issued thereunder. The term
“reason to believe”, as used in section
221(g) of the Act, shall be considered to
require a determination based upon facts
or circumstances which would lead a rea-
sonable person to conclude that the ap-
plicant is ineligible to receive an im-
migrant visa as provided in the Act and
as implemented by the regulations con-
tained in this part. Consideration shall
be given to any evidence submitted indi-
cating that the ground for a prior refusal
of an immigrant visa may no longer exist.
The burden of proof is upon the appli-
cant to establish that he is not ineligible
to receive a visa under the provisions of
section 212 of the Act, or any other pro-
vision of law, and § 42.91.

(Sec. 221, 66 Stat. 192; 8 U.S.C. 1201) R
§ 42.91 Aliens ineligible to receive visas.

(a) Aliens ineligible under the provi-
sions of seclion 212(a) of the Act. De-
terminations relating to the ineligibility
of aliens to receive immigrant visas under
section 212(a) of the Act shall be gov-
erned by the following provisions:

(1-6) Medical grounds of ineligibility.
(i) A determination of ineligibility to re~
ceive an immigrant visa under the pro-
visions of section 212¢a) (1) through (6)
of the Act shall be based upon the finding
of a competent medical examiner as re-
ferred to in § 42.113, except that in the
case of an alien who applies for an im-
migrant visa at a consular office where
no medical officer of the United States

* Public Health Service has been assigned

or detailed, and the consular officer
knows or has reason to believe that such
alien is a drug addict, a chronic alcoholic,
or is afflicted with psychopathic person-

ality by reason of sexual deviation, a .

finding of ineligibility to receive an im-
migrant visa under the provisions of sec-
tion 212(a) (4) or (5) of the Act may be
based by the consular officer on facts or
circumstances other than the finding of
an examining physician.

(ii) Until July 1, 1961, the benefits of
section 6 of the Act of September 11,
1957, as amended, shall be available to an
alien afflicted with tuberculosis who is
the spouse, child, or parent of a United
States citizen, a lawful permanent resi-
dent of the United States, or an alien is-
sued an immigrant visa. 'The benefits of
section 6 shall also be available to an
eligible alien whose case has bheen de-
ferred for medical reexamination as an
alien who may be afflicted with tubercu-
losis. An alien found eligible for the
benefits of section 6 shall be subject to
the restrictions imposed by the Im-
migration and Naturalization Service
after consultation with the United
States Public Health Service with regard
to travel to and treatment in the United
States.

(Sec. 8, 71 Stat. 640, Sec. 1, 78 Stat. 490; 8
U.S.C. 1182¢)

(1) Physical defect affecting alien’s
ability to earn a living. An alien within
the purview of section 212(a) (1) of the
Act may be issued an immigrant visa,

" if otherwise qualified therefor, upon re-

ceipt by the consular officer of notice
from the Immigration and Naturaliza-
tion Service of the giving of a bond or-
undertaking as provided in section
221(g) of the Act, if the consular officer
is satisfied that the giving of such bond
or undertaking removes the likelihood
that the alien might become a public
charge within the meaning of section
212(a) (15) of the Act. .

(8) Paupers, professional beggars, or
vagrants. The provisions of section
212(a) (8) of the Act -shall be applicable
only in the case of an alien who at the
time of visa application is a pauper, pro-
fessional beggar, or vagrant.

(9) Crime involving moral turpitude.
(1) A determination that a crime involves
moral turpitude shall be based upon the
moral standards generally prevailing in
the United States. Before a finding of
ineligibility under section 212(a) (9) of
the Act may be made because of an ad-
mission of the commission of acts which
constitute the essential elements of a
crime involving moral turpitude, it must
first be established that the acts consti-
tute a crime under the criminal law of
the jurisdiction where they occurred.

(ii) An alien who has been convicted
of a crime involving moral turpitude or
who admits the commission of acts
which constitute the essential elements
of such a crime and who has committed
an additional crime involving moral tur-
pitude is ineligible to receive a visa un-
der the provisions of section 212(a) (9)
of the Act although the crimes were
committed while the alien was under the
age of eighteen years.

(iii) An alien shall not be ineligible
to receive a visa under section 212(a) (9)
of the Act If his case falls within the
provisions of section 4 of the Act of
September 3, 1954,

(Sec. 4, 68 Stat. 1145; 8 U.S.C. 1182a)

(iv) An alien who is ineligible to re-
ceive a visa under section 212(a) (9) of
the Act but who qualifies for the benefits
of section 5 of the Act of September 11,
1957, shall be advised of the procedure
for applying to the Immigration and
Naturalization Service for relief under
that provision of law. A visa shall not
be issued to such an alien until the con-
sular officer has received notification
from the Immigration and Naturaliza-
tion Service of the approval of the alien’s
application for the benefits of that
section.

(Sec. 5, 71 Stat. 640; 8 U.S.C. 1182b)

(v) An alien shall not be ineligible to
receive a visa under section 212(a) (9)
of the Act by reason of having been tried
and treated as a juvenile by a juvenile
court for the commission of an offense
involving moral turpitude since such
proceedings are not regarded as crimi-
nal in nature. A juvenile convicted as an
adult of a crime involving moral turpi-
tude shall be subject. to the provisions
of section 212(a) (9) of the Act regard-
less of whether juvenile courts existed
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within the jurisdiction at the time of the
conviction.

(vi) A conviction In absentia of a
crime involving moral turpitude shall
not constitute a conviction within the
meaning of section 212(a) (9) of the Act.

(vii) An alien shall not be considered
ineligible to receive a visa under section
212(a) (9) of the Act by reason of a con-
viction of a crime involving moral turpi-
tude for which a full and unconditional
pardon has been granted by the Presi-
dent of the United States, by the Gov-
ernor of a State of the United States, by
the former High Commissioner for Ger-
many acting pursuant to Executive
Order 10062, or by the United States
Ambassador to the Federal Republic of
Germany acting pursuant to Executive
Order 10608. A legislative pardon or a
pardon, amnesty, expungement of penal
record or any other act of clemency
granted by a foreigh state shall not
serve to remove a ground of ineligibility

under section 212(a) (9) of the Act.

’ (viii) The term “purely political of-
fense”, as used in section 212(a) (9) of
the Act, shall include offenses which re-
sulted in convictions obviously based on
trumped-up charges or predicated upon
repressive measures against racial, re-
ligious or political minorities.

(10) Conviction of two or more of-
fenses. (i) An alien who is ineligible to
receive a visa under section 212(a) (10)
of the Act but who qualifies for the bene-
fits of section 5 of the Act of September
11, 1957 shall be advised of the procedure
for applying to the Immigration and
Naturalization Service for relief under
that provision of law. A visa shall not
be issued to such an alien until the con-
sular officer has received notification
from the Immigration and Naturaliza-
tion Service of the approval of the alien’s
application for the benefits of that
section.

(Sec. 5, 71 Stat. 640; 8 U.S.C. 1182b)

(ii) An alien shall not be ineligible to
receive a visa under section 212(a) (10)
of the Act by reason of having been tried
and treated as a juvenile by a juvenile
court for the commission of two or more
offenses regardless of the period of con-
finement imposed by the sentence since
such proceedings are not regarded as
criminal in nature. A juvenile con-
victed as an adult of two or more offenses
for which the aggregate- sentences to
confinement actually imposed were five
years or more shall be subject to the pro-
visions of section 212(a) (10) of the Act
regardless of whether juvenile courts
existed within the jurisdiction at the
time of the convictions.

(iii) A conviction in absentia shall not
constitute a conviction within the mean-
ing of section 212(a) (10) of the Act.

(iv) An alien shall not be considered
ineligible to receive a visa under section
212(a) (10) of the Act by reason of hav-
ing been convicted of two or more of-
fenses for which the aggregate sentences
to confinement actually imposed were
five years or more if a full and uncondi-
tional pardon or pardons for the offenses
have been granted by the President of
the United States, by the Governor of a
State of the United States, by the former
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High Commissioner for Germany acting
pursuant to Executive Order 10062, or by
the United States Ambassador to the
Federal Republic of Germany acting
pursuant to Executive Order 10608. A
legislative pardon or a pardon, amnesty,
expungement of penal record or any
other act of clemency granted by a for-
eign state shall not serve to remove a
ground of ineligibility under section
212(a) (10) of the Act.

(v) The term ‘“purely  political of-
fense”, as used in section 212(a) (10) of
the Act, shall include offenses which re-
sulted in convictions obviously based on
trumped-up charges or predicated upon
repressive measures against racial, re-
ligious or political minorities.

(vi) A sentence to confinement which
has been suspended by a court of com-
petent jurisdiction is not one which has
been *“actually imposed” within the
meaning of section 212(a) (10) of the
Act. .

(11) Polygamy. _ An alien who is a
member of a religious organization
which tolerates polygamy is not ineligi-
ble to receive an immigrant visa under
the provisions of section 212¢a) (11) of
the Act, unless such alien is a polyg-
amist, or unless he practices or advo-
cates the practice of polygamy. :

(12) Prostitution, procuring and re-
lated activities. (i) The term “prosti-
tute” means a woman given to promis-
cuous sexual intercourse for hire. A
finding that an alien has ‘“engaged” in
prostitution must be based -on elements
of continuity and regularity which would
indicate a pattern of behavior or delib-
erate course of conduct entered into pri-
marily for financial gain or for other
considerations of material value as dis-
tinguished from the commission of casual
or isolated acts.

(ii) The fact that an alien may have
ceased to engage in prostitution shall not
serve to remove the existing ground of
ineligibility to receive a visa under the
provisions of section 212(a) (12) of the
Act.

(iii) A prostitute or a person who has
engaged in prostitution shall be ineligi-
ble to receive a visa under section 212(a)
(12) of the Act notwithstanding the fact
that prostitution may not be prohibited
under the laws of the foreign country
where the acts occurred.

(iv) An alien who is ineligible to re-
ceive a visa under section 212(a) (12) of
the Act but who qualifies for the bene-
fits of section 5 of the Act of September
11, 1957 shall be advised of the procedure
for applying to the Immigration and
Naturalization Service for relief under
that provision of law. A visa shall not
be issued to such an alien until the con-
sular officer has received notification
from the Immigration and Naturaliza-
tion Service of the approval of the alien’s
application for the benefits of that
section. -

(Sec. 5, 71 Stat. 640; 8 U.S.C. 1182b)

(13) Immoral sexual act. An alien
shall not be ineligible to receive a visa
under section 212(a) (13) of the Act un-
less his primary purpose in coming to
the United States is to-engage in an im-
moral sexual act.
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(14) Aliens entering to perform skilled
or unskilled labor. An alien shall not be
ineligible to receive a visa under the pro-
visions of section 212(a) (14) of the Act,
even if he is immigrating to the United
States under a contract or other pre-
arrangement of employment of any kind,
until the Secretary of Labor shall have
made the certification to the Secretary
of State and the Attorney General as
provided in clause (A) or (B) of section
212 (a) (14) concerning the availability of
such labor in the locality of the alien’s
destination, or the effect of the immi-
gration of such foreign labor on condi-
tions of workers in the United States.
The existence or the cancellation of such
a certification by the Secretary of Labor
shall be recognized by the consular of-
ficer only upon the basis of an official
notification from the Department. If
the Secretary of Labor makes the certifi-
cation referred to in section 212(a) (14)
of the Act with respect to a particular
occupation, an immigrant who is seeking
to enter the United States for the pur-
pose of engaging in such occupation shall
be ineligible to receive a visa even if he
has no offer, promise or contract of em-
ployment, or any other form of prear-
ranged employment. Such certification
shall apply only to the following classes
of aliens who are coming to the United
States to perform labor which is pre-
dominantly manual in nature: (i) Aliens
who are classifiable as nonpreference
quota immigrants; and (ii) Aliens who
are classifiable as nonquota immigrants
under section 101(a) (27) (C) or (D) of
the Act (except the parents, spouses, or

children of United States citizens or

citizens or aliens lawfully admitted for
permanment residence) unless their
services are determined by the Attorney
General to be urgently needed in‘the
United States as contemplated in sec-
tion 212(a) (14) of the Act.

(15) Public charge. (i) Any conclu-
sion that an alien is ineligible to receive
an -immigrant visa under the provisions
of section 212(a) (15) of the Act shall
be predicated upon circumstances which
indicate that the alien will probably be-
come a charge upon the public after
entry into the United States.

(ii) An alien within the purview of
section 212(a) (15) of the Act may be
issued an immigrant visa upon receipt of
notice by the consular officer of the giv-
ing of a bond or undertaking, as provided
in section 221(g) of the Act, if the con-
sular officer is satisfied that the giving
of such bond or undertaking removes the
alien’s ineligibility to receive a visa under
this section of the law.

(16) Aliens excluded and deported.
An alien who was excluded and deported
from the United States within the mean-
ing of section 212(a) (16) of the Act shall
be required to obtain permission from
the Immigration and Naturalization
Service to reapply for admission if he
applies for a visa within one year from
the date of his deportation.

(17) Aliens arrested and deported or
removed from the United States. An
alien who was arrested and deported
from the United States, or who was re-
moved from the United States within the
meaning of section 212(a) (17) of the
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Act shall be required to obtain permis-
sion from the Immigration and Naturali-
zation Service to reapply for admission
into the United States, regardless of the
period of time which may have elapsed
since his deportation or removal.

(18) Stowaways. (Section 212(a) (18)
of the Act inapplicable at time of visa
application.)

(19) Fraud and misrepresentation.
(i) An alien who seeks to procure, or
has sought to procure, or has procured
a visa or other documentation by fraud
or by willfully misrepresenting a mate-
rial fact for the purpose of gaining
admission into the United States, re-
gardless of whether such fraud or mis-
representation occurred before or after
December 24, 1952, shall be ineligible to
receive a visa under the provisions of
section 212(a) (19) of the Act: Provided,
That the provisions of this subdivision
shall not be applicable in the case of &
bona fide refugee if such fraud or mis-
representation was committed in connec-
tion with the alien’s entry into, or
sojourn in, a foreign country and con-
sisted of obtaining travel documents or
of misrepresenting his place of birth,
and the refugee was in fear of being
repatriated to his former homeland if he
had disclosed the facts in his case: Pro-
vided further, That such fraud or mis-
representation was not committed for
the purpose of evading the quota re-

- strictions of the United States immigra-
tion laws, or investigation of the alien’s
record at the place of his former resi-
dence or elsewhere in connection with
an application for a visa.

(ii) Subject to the conditions stated
in subdivision (i) of this subparagraph,
an alien who is found by the consular
officer to have made a willful misrepre-
sentation within the meaning of section
10 of the Displaced Persons Act of 1948,
as amended, for the purpose of gaining
admission into the United States as an
eligible displaced person, or to have made
a material misrepresentation within the
meaning of section 11(e) of the Refugee
Relief Act of 1953, as amended, for the
purpose of gaining admission into the
United States as an alien eligible there~
under. shall be considered ineligible to
receive a visa under the provisions of
section 212(a) (19) of the Act.

(Sec. 10, 62 Stat. 1009, Sec. 11(e), 687 Stat. 405;
50 U.S.C. 1959, 19711)

(iii) The commission of fraud or the
willful misrepresentation of a material
fact in seeking to enter the United States
shall not render an alien ineligible to
receive a visa under the provisions of
section 212(a) (19) of the Act.

(B.IA, Matter of M._, 6 I & N. Dec. 149,
approved by the Attorney General 9-13-54)

(iv) An alien who is ineligible to re-
ceive a visa under section 212(a) (19) of
the Act but who qualifies for the benefits
of section 7 of the Act of September 11,
1957, shall be advised of the procedure
for applying to the Immigration and
Naturalization Service for relief under
that provision of law. A visa may not
be issued to such.an alien until the con=-
sular officer has received notification
from the Immigration and Naturaliza-
tion Service of the approval of the alien’s
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application for the benefits of that sec-
tion.

(Sec. 7, 71 Stat. 640; 8 U.S.C. 1251a)

(20) Immigrant documentary require=
ments. (For waivers of documentary re-
quirements for immigrants see §§ 42.5
and 42.6.)

(21) Noncompliance with section 203
of the Act. [Reserved]

(22) Aliens ineligible to citizenship or
who departed to avoid service in the
armed. forces. An alien shall be refused
an immigrant visa under the provisions
of section 212(a) (22) of the Act if, hav-
ing other than nonimmigrant status, he
departed from or remained outside of the
United States on or after September 8,
1939, to avoid or evade training or serv-
ice in the United States armed forces.

(23) Narcotics traffickers. An alien
shall be ineligible to receive an immi-
grant visa under the provisions of sec-
tion 212(a) (23) of the Act, as amended
by section 301(a) of the Narcotic Control
Act of 1956, irrespective of whether the
conviction for illegal possession of nar-
cotic drugs or for conspiracy to violate
any law or regulation relating to nar-
cotic drugs within the contemplation of
the Narcotic Control Act of 1956 occurred
before or after July 18, 1956.

- (Sec. 301(a), 70 Stat. b75; 8 U.S.C. 1182)
(24) Aliens arriving in foreign contig--

uous territory or adjacent islands on

- nonsignatory or noncomplying transpor=

tation lines. The provisions of section
212(a) (24) of the Act shall not be appli-
cable to the following classes of immi-
grants:

(i) An alien who is described in section
101(a) (27) (B) of the Act;

(ii) An alien who is a native-born
citizen of a country referred to in section
101(a) (27) (C) of the Act;

(iii) An alien who is a native of an

adjacent island or foreign contiguous -

territory and who is seeking to enter the
United States directly from an adjacent
island, or from foreign contiguous ter-
ritory;

(iv) An alien who proceeded to an ad-
jacent island or foreign contiguous ter=

ritory by nonsignatory carrier and who .

subsequently proceeded to Canada by
signatory carrier and seeks to enter the
United States from Canada, regardless of
the method by which he first entered the
adjacent island or foreign contiguous
territory; or

(v) An alien who proceeded from the
United States by a nonsignatory carrier
to an adjacent island or foreign contig-
uous territory from which he seeks to
reenter the United States, if, at the time
of his last entry into the United States
he would not have been ineligible to re-
ceive an immigrant visa under the pro-
visions of section 212(a) (24) of the Act.

(25) Illiterates. (i) The provisions of
section 212(a) (25) of the Act shall not
be applicable to the following classes of
immigrants: (¢) An alien who has been
lawfully admitted for permanent resi-
dence and who is returning from a tem-
porary visit abroad; (b) An alien who is
under sixteen years of age; (¢) An alien
who is physically incapable of reading;
(d) An alien who is the parent, grand-
parent, spouse, son or daughter of an

alien eligible to receive a visa, or of an
alien lawfully admitted for permanent
residence, or of a citizen of the United
States, if accompanying such eligible
alien or accompanying or coming to join
such citizen or lawfully admitted alien
in the United States; or (¢) An alien who
establishes that he seeks admission to
the United States to avoid religious per-
secution in the country of his last per-
manent residence whether such persecu-
tion is evidenced by overt acts or by laws
or governmental regulations that dis-
criminate against him or any group to
which he belongs because of his religious
faith. .

(ii) A son or daughter, regardless of
age, who is a United States citizen, a
lawful permanent resident of the United
States, or an accompanying alien eligible
to receive a visa, may confer upon -his
parent or grandparent the benefits of
the exemptions from the literacy require-
ment stated in subdivision (1) (d) ‘of this .
subparagraph.

(Sec. 212(b), 66 Stat. 187; 8 U.S.C. 1182)

(26) Nonimmigrant documentary re-
quirements. (Section 212(a) (26) of the
Act inapplicable.)

(27) Prejudicial activities. [Reserved]

(28) Members or afiliates of opro-
scribed organizations. (i) The term “af-
filiate”, as usedin section 212(a) (28) (C)
and (I) of the Act, shall mean an organ-
ization which is related to, or identified
with, a proscribed association or party,
including any section, subsidiary, branch,
or subdivision thereof, in such closz as-
sociation as to evidence an adherence
to or a furtherance of the purposes and
objectives of such association or party,
or as to indicate a working slliance to
bring to fruition the purposes and cb-
jectives of the proscribed association or
party. An organization which gives, -
loans, or promises support, money, or
other thing of value for any purpose to
any proscribed association or party shall
be presumed to be an “affiliate” of such
association or party, but nothing con-
tained in this subdivision shall be con-
strued as an exclusive definition of the
term “affiliate.”

(ii) Service, whether voluntary or not,
in the armed forces of any country shall
not be regarded, of itself, as constituting
or establishing an alien’s membership in,
or affiliation with, any proseribed party
or organization, and shall not, of itself,
constitute a ground of ineligibity to re-.
ceive a visa.

(iii) Voluntary service in a political
capacity shall constitute affiliation with
the political party or organization in
power at the time of such service.

(iv) If an alien continues or continued
his membership in or affiliation with a
proscribed organization on or after his
sixteenth birthday, only his activities

‘after reaching sixteen years of age shall

be pertinent to a determination whether
the .continuation of his membership or
afiiliation is or was voluntary.

(v) The term “operation of law”, as
used in section 212(a) (28) (I) (i) of the
Act, shall include any case wherein the
alien without his acquiescence automat-
ically becomes or became a member or
affiliate of a proscribed party or organ-
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ization by official act, proclamation, or-
der, edict, or decree.

(vi) In accordance with the definition
of “totalitarian party” contained in sec-
tion 101(a) (37) of the Act, a former or
present voluntary member of, or an alien
who was, or is, voluntarily affiliated with
a noncommunist party, organization, or
group, or of any section, subsidiary,
branch, affiliate or subdivision thereof,
~which during the time of its existence
did not or does not advocate the estab-
lishment in the United States of a totali-
tarian dictatorship, shall not be con-
sidered ineligible under the provisions of
section 212(a) (28) (C) of the Act to re-
ceive a visa, unless the alien is known or
believed by the consular officer to advo-
cate, or to have advocated, personally,
the establishment in the United States
of a totalitarian dictatorship, within the
meaning of section 212(a) (28) (D) of the
Act.

(vii) The words “actively opposed”, as
used in section 212(a) (28) (1) (ii) of the
Act, shall be considered as embracing
speeches, writings, and other overt or
covert activities in opposition to the doc-
trine, program, principles, and ideology
of the party or organization, or the sec-
tion, subsidiary, branch, or affiliate or
subdivision thereof, of which the alien
was formerly a voluntary member or
affiliate.

(29) Espionage, sabotage, or other
subversive activities. [Reserved]

(30) Alien accompanying excludable
alien. (Section 212(a) (30) of the Act
inapplicable).

(31) Alien aiding illegal entrant. [Re-
served]

(b) Failure of application to comply.

with Act. (1) An alien’s visa applica-
tion shall be considered as failing to
comply with the provisions of the Act or
the regulations issued thereunder if:

(i) The applicant fails to furnish the
information to be included in such ap-
plication as required by the Act or the
regulations contained in this part;

(ii) The application contains a false
or incorrect statement other than one
which would constitute a ground of in-
eligibility under section 212(a) (9) or
(19) of the Act;

(iii) The application is not supported
by the documents required under the
provisions of the Act or the regulations
contained in this part;

(iv) The applicant refuses to be fin-
gerprinted as required by the Ac¢t or the
regulations contained in this part;

(v) The necessary fee is not paid for
such application or for the issuance of
the immigrant visa;

(vi) The alien fails to swear to, or
affirm, the application before the con-
sular officer; or

(vii) The application otherwise fails
to meet the specific requirements of the
Act for reasons for which the alien is
responsible.

(2) The grounds of refusal described
in subparagraph (1) of this paragraph
shall not constitute a bar to the recon=
sideration of the application upon com«
pliance with statutory or regulatory re-
quirements, or to the consideration of a

FEDERAL REGISTER

subsequent application submitted by the
same applicant.

(Sec. 221(g), 66 Stat. 102; 8 U.S.C. 1201)

(c) Former exchange visilors. An
alien who was admitted into the United
States as an exchange visitor subsequent
to June 4, 1956, or who otherwise ac-
quired the status of an exchange visitor
subsequent to June 4, 1956, including an
alien granted an extension of the period
of his temporary admission subsequent

to September 20, 1956, shall not be eli-

gible to apply for and receive an immi-
grant visa unless (1) the consular officer
is satisfied that for an aggregate of at
least twd years following the termina-
tion of his exchange visitor status the
alien has resided and been physically
present abroad in a country or countries
cooperating in the exchange-visitor pro-
gram, or (2) the residence abroad re-
quirement of section 201(b) of the
United States Information and Educa-
tional Exchange Act of 1948, as amended,
has been waived as provided in that sec-
tion. (See §§63.6 and 63.7 of this
chapter.)

(Sec. 201, 62 Stat. 7, as amended, Sec. 402(f),
66 Stat. 276, 70 Stat. 241; 22 U.S.C. 1446)

(d) Aliens entitled to A, E, or G non-
immigrant classification. An alien en-
titled to nonimmigrant classification un-
der section 101(a) (15) (A), (B), or (&)
of the Act who is applying for an immi-
grant visa and who intends to continue
the activities required for such nonim-
migrant classification in the United
States, shall not be eligible to receive
an immigrant visa until he has executed
before the consular officer a written
waiver of all rights, privileges, exemp-
tions and immunities which would ac-
crue to him by reason of such occupa-
tional status. ’

(Secs. 214(b), 247(b), 66 Stat. 189, 218; 8
U.S.C. 1184, 1257)

RELIEF FOR CERTAIN INELIGIBLE ALIENS

§ 4295 Relief for certain
aliens,

(a) Egxercise of discretion by the At-
torney General under section 212(¢) of
the Act. The exercise by the Attorney
General of his authority under section
212(c¢) of the Act to grant discretionary
relief from certain grounds of ineligibil-
ity other than those déscribed in section
212(a) (26), (2, (28) and (29) to cer-
tain returning resident aliens shall re-
move the alien’s ineligibility to receive
a visa only under the provisions specified
in the Attorney General’s order.

(b) Returning resident alien origi-
nally admitted under the Act of Decem-
ber 28, 1945. An alien admitted into the
United States under section 1 of the Act
of December 28, 1945 (“GI Brides Act”)
shall not be refused an immigrant visa
after a temporary absence abroad solely
because of a mental or physical defect
or defects that existed at the time of the
original admission.

(Sec. 3, 59 Stat. 6569; 8 U.S.C. 234)

Cross REFERENCE: For walver of certain
grounds of ineligibility by the Act of Sep-
tember 11, 1957, as amended, see § 42.91(a)
(1-6), (9), (10), (12) and (19).

ineligible
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ADMINISTRATIVE WAITING LISTS
§ 42.100 Administrative waiting lists,

Whenever it becomes administratively
impracticable at any consular office to
give consideration to, and take final ac-
tion upon, the case of an applicant for
a quota or a nonquota immigrant visa
without a waiting period, each appli-
cant’s priority shall be maintained by
the registration of his name on an ad-
ministrative waiting list.

APPLICATION FOR IMMIGRANT ViIsas
§ 42.110 Place of application.

Every alien applying for an immigrant
visa shall make application at a United
States consular office in the consular dis-
trict in which he has his residence, ex-
cept that the consular officer shall, at
the direction of the Department, or may,
in his discretion, accept an application
for an immigrant visa from an alien
having no residence in the consular dis-
trict if the alien is physically present
therein.

§ 42.111 Supporting documents.

(a) Authority to require documents
and consideration accorded. ‘The con-
sular officer shall have authority to re-
quire such documents as he may consider
necessary to establish the alien’s eli-
gibility to receive an immigrant visa.
All such documents submitted and any
other evidence adduced by the alien shall
be given consideration by the consular
officer, including briefs submitted by at-
torneys or other representatives.

(b) Documents required. An alien
applying for an immigrant visa shall be
required to furnish with his application,
if obtainable, two copies of a police cer-
tificate or certificates; two certified
copies of any existing prison record,
military record, and record of his birth;
and two certified copies of all other
records or documents concerning him or
his case which the consular officer may
deem to be necessary. An alien who has
only one copy of any of these documents
and cannot obtain another may present
two certified or photostatic copies
thereof, but the original shall be offered
for inspection by the consular officer
who may return it to the alien.

(1) A “police certificate” is a certifi-
cation by the police or other appropriate
authorities stating what, if anything,
their records show concerning the alien.
The words ‘“appropriate police author-
ities”, as used in.section 222(b) of the
Act, shall be considered as referring to
the police . authorities of any country,
area or locality wherein the alien has
had a residence for six months or more,
or to any other police authority which
maintains cenfral police records, except
that a consular officer may, in his dis-
cretion, require a police certificate cov-
ering any residence of less than six
months if he has reason to believe that
a police record exists in the country, area
or locality of such residence.

(2) A ‘“prison record” is an official
document containing a report of the ap-
plicant’s record of confinement in a
penal or correctional institution, includ-
ing his demeanor during confinement.
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The submission of a prison record is not
required if the applicant has not been
confined in a penal or correctional
institution.

(3) A “military record”. is an official
document containing a record of the
applicant’s service and conduct while in
military service, including any convic-
tions of crime before military tribunals
as distinguished from other criminal
courts. A certificate of discharge from
the military forces or an enrollment book
belonging to the applicant shall not be
acceptable in lieu of the official military
record unless it shows the alien’s com-
plete record.while in military service as
required by this subparagraph. The
applicant may, however, be required to
present for inspection such a discharge
certificate or enrollment book if deemed
necessary by the consular officer to es-
tablish the applicant’s eligibility to
receive a visa.

(4) A “record of birth” is a birth cer-
tificate showing the date and place of
birth and the parentage of an alien,
issued by the official custodian of birth
records in the country of the applicant’s
birth and based upon the orxgmal regis-
tration of birth.

(6) “Other records or documents”
shall include any records or documents
which are pertinent to a determination
of the applicant’s identity, classification,
or any other matter relating to his eli-
gibility to recéive a visa.

(¢) Unobiainable documents. (1) If
an immigrant establishes to the satis-
faction of the consular officer, or the
catalogue of available documents pre-
pared by the Department indicates, that
any document or record required under
this section is unobtainable, the consular
officer may permit the immigrant to sub-
mit, in lieu of such document or record,
other satisfactory evidence of the fact
to which such document or record would,
if obtainable, pertain. A document or
other record shall be considered “unob-
tainable” if it cannot be procured with-
out causing to the applicant or a member
of his family actual hardship, other than
normal delay and inconvenience.

(2) If the consular officer determines
that a supporting document, as referred
to in paragraph (b) of this section, is in
fact unobtainable, although the cata-
logue of available documents prepared by
the Department shows that it is avail-
able, he shall affix to each copy of the
visa application a statement bearing his
signature and the seal of his office and
setting forth in detail his reasons for
considering the record or document un-
obtainable, and for accepting the par-
ticular secondary evidence attached to
the visa.

(d) Authenticity of records and docu-
ments. If a consular officer has reason
to believe that a particular record or
document required under the provisions
of this section and submitted by an ap-
plicant is not authentic or has been
altered or tampered with in any material
manner, he shall take such action as may
be necessary to determine its authen-

ticity, or to ascertain the facts to which.

such document purports to relate in the
alien’s case.

-officers,
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(e) Photographs. Each alien, regard-
less of age, shall furnish with his appli-
cation for a visa three identical phéto-
graphs. The photographs shall reflect a
reasonable likeness of the alien at the

‘time they are furnished, be one and one-
‘half inches square, unmounted, show a
‘full front view without head covering and
"be printed on a light background. Each

copy of the photograph shall be signed by
the person executing the application
(see §42.115(a)) in such manner as not
to obscure the alien’s features. One
photograph ‘each shall be attached to
Forms FS-511 and FS-511a. The third
photograph shall be appended to Form
FS-511 in a sealed envelope.

(Sec. 222, 66 Stat. 193; 8 U.S.C. 1202)
§ 42,112 Passports.

(a) Passport requirement. Except as
provided in § 42.6, every applicant for an
immigrant visa shall present a passport,
as defined in section 101(a) (30) of the
Act and § 42.1, which is valid for at least
sixty days beyond the period of validity
of the immigrant visa issued to such
alien.

(b) Aliens included in single passport.

The passport requirement referred to

under paragraph (a) of this section may
be met by the presentation of a passport
including more than one person if such
inclusion is authorized under the laws
or regulations of the issuing authority
and if a photograph of each person six-
teen years of age or over to whom a visa
is to be issued shall have been gttached
to the passport by the issuing authority.

(Sec. 222(b), 66 Stat. 193; 8 U.8.C. 1202)
§42.113 Medical examination.

(a) Prior to the issuance of an immi-
grant visa, the consular officer shall re-
quire every alien, regardless of age, to
submit to a medical examination in order
to determine his eligibility to receive a
visa.

(b) At consular offices where medical
officers of the United States Public
Health Service are on duty, the alien’s
examination shall be conducted by such
If a medical officer of the
United States Public Health Service is
not available, the required examination
shall be conducted by a physician se-
lected by the alien from a panel of

physicians approved by the consular -

officer.

(¢) The consular officer shall brmg to
the attention of the panel of physicians
the regulations of the United States Pub-
lic Health Service governing the medical
examination of aliens, and shall advise

visa, applicants, when laboratory facil-

ities for the required tests are not avail-
able, that such tests must be made at the
United States port of entry and may be
a basis for the alien’s exclusion.

Cross REFERENCE: For regulations of the
United States Public Health Service govern~
ing the medical examination of aliens see
42 CFR 34,

(Sec. 221(d), 66 Btat. 192; 8 U.S.C. 1201)

§ 42.114 Personal appeai'axice. i
Every applicant, regardless of age, in-

cluding an alien whose application is ex~

ecuted by another person,.shall be

-cations.

required to appear personally before the
consular officer in connection with the
execution of his application.

(Sec. 222, 66 Stat. 193; 8 U.S.C. 1202)
§ 42.115 Application forms.

(a) Aliens required to execute appli-
Every alien applying for an
immigrant visa shall'-make separate ap-
plication therefor on Form FS-510 (Ap-
plication for Immigrant Visa and Alien
Registration) in duplicate. An alien
under fourteen years of age, or one phys-
ically incapable of executing an applica-
tion, may have his application for an
immigrant visa executed in his behalf
by a parent or guardian. If the alien has

no parent or guardian, the application

may be executed by any person having
lawful custody of, or a legitimate interest
in; such alien.

(b) Additional information as part of
application. An alien may be required
in the discretion of the consular officer
to complete Form FS—-497 (Questionnaire
to Determine Quota or Nonquota Status
and Application for Quota Registration)
for the purpose of assisting in the deter-
mination of the alien’s classification and
quota chargeability. In any case in
which the consular cfficer believes that
the information provided in Form FS-
510 is inadequate to determine the alien’s
eligibility to receive an immigrant visa
he may require the submission of such
additional information as may be neces-
sary or mterrogate the alien on any mat-
ter which is deemed material. Any addi-
tional statements made by the alien shall
become part of the visa application. All
documents required under the authority
of §42.111 shall be considered papers
submitted with. the alien’s application
within the meaning of section 221(g) (1)
of the Act.

(c) Statemenis regarding race and
ethnic classification. The provisions of
section 222(¢) of the Act which require
every alien applying for an immigrant
visa and alien registration to state his
race and ethnic classification in the ap-
plication shall not be construed as per-
taining to the alien’s religion.

(Sec. 222, 66 Stat. 193; 8 U.S.C. 1202)
§42.116 Registration and fingerprint-
ing.

(a) Registration. Form FS-510, when
duly executed, shall constitute the alien’s
registration record for the purposes of
section 221(b) of the Act.

(b) Fingerprinting. (1) Every alien,

except a child under fourteen years of

age, executing an application for an
immigrant visa shall be fingerprinted on
Form AR-4 (Alien Registration Finger-
print Card) or in such other manner as
may be authorized by the Department.
(2) An alien may be required at any time
prior to the execution of Form FS-510
to have a set of his fingerprints taken
on Form AR~4 if such procedure is neces-
sary for purposes of identification or
investigation.

(Sec. 221(b), 66 Stat. 191; 8 U.S.C. 1201)
§ 42.117 Execution of visa application.

(a) Application fee. The prescribed
fee of $5.00 for the furnishin_g and verii-
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cation of each application for an immi-
grant visa shall be collected and the fee
receipt notation contained on Form FS-
510 shall be completed. The application
fee shall not be refunded without specific
authorization from the Department.

(b) Oath, signature and seal. The
applicant shall be required to read the
application when it is completed, or it
shall be read to him in his language, or
he shall otherwise be apprised of its full
contents, and he shall be asked whether
he is willing to subscribe thereto. If
the alien is not willing to subscribe to
the application unless changes are made
in the information stated therein, the
required changes shall be made. Form
FS-510 shall then be signed by or on
behalf of the applicant in the space pro-
vided therefor in the presence of the
consular officer. The application shall
be sworn to, or affirmed, by or on behalf
of the applicant before the consular offi-
cer, who shall then sign the application,
indicate his title and affix the seal of his
office in the designated place.

(c) Interview. Every alien executing
an application for an immigrant visa
shall be interviewed by a consular officer.
‘The consular officer shall have authority
to require, in his discretion, that an ap-
plicant answer any questions deemed to
be material to determining his eligibility
and appropriate immigrant classification.

Cross REFERENCE: For reconsideration of
visa refusal see § 42.130(e).

(Sec. 222, 66 Stat. 193; 8 U.S.C. 1202)

§42.118 Immigrant preceding his fam-
ily; informal examination of mem-
_bers of family.

(a) If an applicant for an immigrant
"visa proposes to precede his family to
‘the United States, the consular officer
may arrange for an informal examina-
tion of the other members of the appli-
cant’s family in order to determine
whether there exists at that time any
mental, physical, or other ground of
ineligibility on their part to receive a
visa.

(b) In the event any member of such
family is found upon informal examina-
tion to be ineligible to receive an immi-
grant visa, the alien who intends to
precede his family to the United States
shall be so informed, and required by the
consular officer to acknowledge in writing
that he has been so informed. :

(¢) A determination in connectio

with an informal examination that an
alien appeats to be eligible for a visa shall
carry no assurance that the alien con-
cerned will be issued an immigrant visa
in the future. The alien who intends to
precede his family to the United States
shall be so informed and shall be re-
quired by the consular officer to acknowl-
edge in writing that he has been so in-
formed. The question of eligibility to
receive a visa is one which shall be deter-
mined finally at the time the family
member applies for a visa.

ISSUANCE OF IMMIGRANT VISAS
§ 42.120 Authority to issue visas.

Consular officers are authorized to is-
sue immigrant visas at desginated con-
sular offices abroad in accordance with
the authority contained in sections 101

No. 74—4
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(a) (16), 221(a) and 224 of the Act.

(Consular offices authorized to issue im-
migrant visas are listed periodically in
Visa Office Bulletins published by the
Department of State.) A consular offi-
cer performing his duty in the territory
of a country against which the sanctions
provided by section 243(g) of the Act
have been invoked shall not issue an
immigrant visa to an alien who is a
national, citizen, subject or resident of
such a country, unless he has been in-
formed that the sanction has been waived
in the case of an individual alien or a
specified class of aliens.

§ 42.121 Visa fees.

The prescribed fee of $20.00 for the
issuance of an immigrant visa shall be
collected after the execution of the ap-
plication and completion of the visa
interview, and the fee receipt notation
contained on Form FS-511 shall be com-
pleted prior to the issuance of the visa.
The fee shall not be refunded without
specific authorization from the Depart-
ment.

(Sec. 281, 66 Stat. 230; 8 U.S.C. 1351)
§ 42.122 Validity of visas.
(a) The period of validity of a quota

or nonquota visa shall not exceed four -

months, beginning with the date of is-
suance, except that any visa issued to an
eligible orphan under section 4 of the
Act of September 11, 1957, as amended,
or under any other provision of law to a
child lawfully adopted by a United States
citizen and spouse while such citizen is
serving abroad in the United States
armed forces, or is employed abroad by
the United States Government, or is tem-
porarily abroad on business, shall be
valid until such time, for a period not to
exceed three years, as the adoptive citi-
zen parent returns to the United States

'in due course of his service, employment,

or business.
(Ssc. 4, 71 Stat. 639; 8 U.S.C. 1205)

(b) If the visa was originally issued
with a period of validity less than the
maximum authorized by paragraph (a)
of this section, such period may be ex-
tended up to but not exceeding the maxi-
mum period permitted. If an immigrant
applies for an extension of the period
of validity of his visa at a consular office
other than the issuing office, the consular
officer shall, unless he is satisfied beyond
any doubt that the alien is eligible for
the extension, communicate with the is-
suing office to ascertain if any objection

.is perceived to such extension. In ex-~

tending the period of validity of an im-
migrant visa, the consular officer shall
make appropriate notation of the new
expiration date of the visa, affix his
signature, indicate his title, and impress
the seal of his office thereon.

(¢c) No fee shall be charged for ex-
tending the period of validity of an im-
migrant visa.

(d) The period of validity of a visa is-

sued to an alien as a nonquota or first’

preference quota immigrant child, or
under the quota of an accompanying par-
ent as the accompanying child of such
parent, shall not extend beyond the
twenty-first birthday of the recipient.
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The consular officer shall warn an alien
when appropriate that he will be inad-
missible as such an immigrant if he is.
not unmarried at the time of application
for admission, or if he fails to apply for
admission at a port of entry into the
United States before reaching the age of
twenty-one years. The consular officer
shall also warn an alien issued a visa as a
second or third preference guota immi-
grant as an unmarried son or daughter
of a citizen or lawful permanent resident
of the United States that he will be in-
admissible as such an immigrant if he is
not unmarried at the time of application
for admission into the United States.
(Sec. 221(c), 66 Stat. 101, Sec. 4(c), 71 Stat.
639; 8 U.S.C. 1201, 1205) ’

§ 42.124 Procedure in issuing visas.

(a) Insertion of data. In issuing an
immigrant visa the pertinent informa-
tion shall be inserted in the designated
blank spaces provided on Form FS-511
(Immigrant Visa and Alien Registra-
tion), in accordance with the instruc-
tions contained in this section.

(1) A symbol as specified in §42.12
shall be used to indicate the classifica-
tion of the immigrant.

(2) If the immigrant is the beneficiary
of an approved visa petition, a notation
shall be inserted on the visa indicating
that the petition is attached.

(3) Nonquota immigrant visas may
be numbered in consecutive order at each

-consular office, beginning a new series on

July 1 of each year, if the principal con-
sular officer considers the numbering of
nonquota visas to be desirable. A quota
immigrant visa shall bear the quota
number assighed to the immigrant fol-
lowed by a notation indicating the quota
or subquota to which the alien is
chargeable.

(4) The date of issuance and the date
of expiration of the visa shall be inserted
in the proper places on the visa and shall
show the day, month, and year in that
order, the name of the month being
spelled out, as ‘“24 December 1952,

(5) If an immigrant visa is to be valid
for admission only at a specified port or
ports of entry, the name or names of
such port or ports shall be entered im-
mediately below the expiration date of
the visa and shall be preceded by the
phrase, “valid only if presented at”.

(6) Inthe event the passport require-
ment has been waived under the provi-
sions of § 42.6, a notation shall be in-
serted in the space provided for the pass-
port number, setting forth the section
and paragraph under which the passport

.was waived.

(1) A photograph, appropriately
signed, shall be attached in the space
provided on Form FS-511 by the use of
a legend machine unless specific au-
thorization has been granted by the De-
partment to use the impression seal only.

(b) Documents comprising visa.
Form FS-511, and Form FS-510 when
properly executed, together with one
copy of each document required by the

.consular officer in accordance with
.§42.111 shall constitute an immigrant

visa. No seal, stamp or notation of any

kind shall be placed in an alien’s pass-
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port to indicate that an immigrant visa
has been issued.

(¢) Attachment of documents. Form
FS-511 shall be placed immediately
above Form FS-510 and the supporting
documents attached thereto. Form FS-
511A, the duplicate copy of Form FS-
510, and the duplicate copies of support-
ing documents shall be retained in the
files of the consular office. Any docu-
ment furnished to the consular officer by
the alien’s sponsor or other person with
a request that the contents not be di-
vulged to the visa applicant shall, if re-
quired to be attached to the visa, be
placed in an envelope and sealed with
the impression seal of the consular office,
before being attached to the visa. If an
immigrant visa is issued to an alien who
Js in possession of a United States re-
entry permit, whether valid or expired,
the consular officer shall attach the per-
mit to the immigrant visa for appropri-
ate disposition at the port of entry by
the Immigration and Naturalization
Service. Documents submitted which
have no bearing on the alien’s qualifica-
tions or eligibility to receive a visa may
be returned to the alien or to the person
furnishing them.

(d) Signature, seal and delivery of
visa. The consular officer who issues an
immigrant visa shall affix his signature,
indicate his title, and impress the seal of
his office on Form FS-511 in a manner
which partly covers the photograph and
his signature. Thereupon, the immi-
grant visa shall be issued by delivery to
the immigrant or his authorized agent
or representative.

(Sec. 221, 66 Stat. 191; 8 U.S.C. 1201)

§ 42.125 Issuance of new or replace
visas.

(a) New nonquote visa. (1) A non-
quota immigrant who establishes that his
visa has been lost or mutilated, or has
expired, may be issued a new nonquota
immigrant visa at the same or any other
consular office upon payment of the
statutory application and visa fees if
the immigrant is at that time found
qualified to receive such a visa,

(2) Prior to issuing a new nonquota
immigrant visa at a consular office other
than that which issued the original visa,
the consular officer shall communicate
with the original visa-issuing office to
ascertain if any reason is known why a
new visa should not be issued.

(3) In the event a new nonquota im-
migrant visa is issued as provided in sub-
paragraph (1) of this paragraph, the
visa shall be given a new number in the
series of nonquota immigrant visas is-
sued at the consular office if that office
numbers nonguota visas.

(b) Replace quotla visa. (1) A quota
immigrant who establishes that his visa
has been lost or mutilated, or that he
was otherwise unable to use it during the
period of its validity because of reasons
beyond his control and for which he was
not responsible, may be issued a replace
quota immigrant visa under the original
quota number during the same quota
year in which the original visa was is-
sued, upon payment anew of the statu-
tory application and visa fees, if the
immigrant is at that time found quali-
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fied to receive such g visa and the con-
sular officer is in possession of the dupli-
cate signed consular file copy of the
original visa. Prior to issuing a replace
quota immigrant visa to an alien whose
original immigrant visa was issued at
some other consular office, the consular
officer shall also ascertain whether any
reason is known to the original visa-
issuing office why a replace visa should
not be issued. .

(2) In issuing a replace quota immi-
grant visa, as provided in subparagraph
(1) of this paragraph, the word “Re-
place” shall be inserted on Form FS-
511 before the word “Immigrant” in the
title of the visa.

(Sec. 221(c), 66 Stat. 191; 8 U.S.C. 1201)

REFUSAL AND REVOCATION OF IMMIGRANT
Visas

§42.130 Procedure in refusing visas.

(a) Refusal procedure. A consular
officer shall not refuse an immigrant visa
until Form FS-510 is executed by the
applicant. When an immigrant visa is
refused, an appropriate record shall be
made in duplicate on a form prescribed
by the Department, which shall be
signed and dated by the consular officer.
The applicant shall be informed of the
provision of law, or regulation issued
thereunder, on which the refusal is
based, and of any statutory provisions
under which administrative relief is
available. He shall be further informed
that the decision to refuse a visa will be
reviewed by at least one other consular
officer and that written notice of the
result of such review will be sent to him.
One copy of each of the documents
which the consular officer required the
alien to submit in support.of the visa ap-
plication shall be attached to the original
of Form FS-510 which will then be re-
turned to the alien. A copy of all docu-

ments pertinent to the refusal shall be

attached to the duplicate of Form FS—
510 and shall be retained with it in the
consular files. Any copies of documents
submitted by the alien not attached to
the original or duplicate of Form FS-510
as provided in this section shall be
returned to the alien.

(b) Review of refusals at consular
offices. The principal consular officer at
a post, or an alternate whom he may
specifically designate, shall review the

case of each applicant who has been re- -

fused a visa and shall record his decision
over his signature and the date on a
form prescribed by the Department. If
the principal consular officer, or his alter-
nate, does not concur in the refusal, he
shall (1) refer the case to the Depart-
ment for an advisory opinion, or (2)
assume responsibility for the case
himself.

(¢) Notice of decision. Upon comple-
tion of review of a visa refusal at a con-
sular office, formal written notice of the
decision shall be delivered or mailed to
the applicant upon a form prescribed by
the Department. If the refusal is af-
firmed, the original of the form referred
to in paragraph (a) of this section shall
be attached to the formal notice of de-
cision. 'The statutory basis for the re-
fusal and any administrative relief avail-

able shall be indicated in the notice of
decision.

(d) Review of refusals by the Depart-
ment. The Department may request a
consular officer in an individual case or
in specified classes of cases to submit a
report if an immigrant visa has been
refused. The Department will review
such reports and may furnish an ad-
visory opinion to the consular officer for
his assistance in giving further consid-
eration to such cases. If upon the
receipt of the Department’s advisory
opinion the consular officer contemplates
taking action contrary to the advisory
opinion, the case shall be resubmitted
to the Department with an explanation
of the proposed action. Rulings of the
Department concerning an interpreta-
tion of law, as distinguished from an
application of the law to the facts, shall
be binding upon consular officers.

(e) Reconsideration of refusal. If a
visa is refused, and the applicant within
120 days from the date of refusal ad-
duces further evidence tending to over-
come the ground of ineligibility on which
the refusal was based, his case shall be
reconsidered without the requirement of
the payment of an additional applica-
tion fee.

(Sec. 221(g), 66 Stat. 192; 8 U.S.C. 1201)
§ 42.134 Revocation of visas.

(a&) Grounds for revocalion. Consular
officers are authorized to revoke an im-
migrant visa under the following cir-
cumstances: (1) The consular officer
knows, or after investigation is satisfied,
that the visa was procured by fraud, a
willfully false or misleading representa-
tion, the willful concealment of a mate-
rial fact, or other unlawful means; (2)
The ¢tonsular officer obtains information
establishing that the alien was otherwise
ineligible to receive the particular visa
at the time it was issued; or (3) The
consular officer obtains information
establishing that, subsequent to the is-
suance of the visa, a ground of ineligi=
bility has arisen in the alien’s case.

(b) Notice of revocation. An alien
shall, if practicable, be notified of the
consular officer’s intention to revoke his
visa prior to his departure for the United
States, and shall, if practicable, be given
an opportunity to show why the visa
should not be revoked.

(¢c) Reconsideration of revocation.
The consular officer shall consider any
evidence which may be submitted by the
alien, his attorney or representative in-
dicating that the revocation of the visa
may have been unwarranted.

(d) Report of revocation. (1) If a
visa is revoked, notice of revocation shall
be given to the master, commahding
officer, agent, owner, charterer, or con-
signee of the carrier or transportation
line on which the alien is known or be-
lieved to intend to travel to the United
States, unless the visa has been can-
celled in accordance with the provisions
of paragraph (e) of.this section; (2). If
it is not practicable to notify the alien
of revocation prior to his departure for
the United States, a report explaining
the circumstances shall be communi-
cated promptly to the Department for
transmission to the Immigration and
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Naturalization Service; (3) In any case

in .which an immigrant visa has been.

revoked, a report shall be submitted to

" the Department. A copy of the report
shall be sent to the consular office which
issued the visa if the revocation-is ef-
fected by any other consular office upon
its own initiative, upon instruction of
the issuing office, or upon instructions
from the Department.

(e) Cancellation of visa. The holder
of a revoked.visa shall be requested to
surrender Form FS-511 to the consular
office indicated in the notification of
cancellation of the visa. The word “re-
voked” shall be written plainly on the
visa by the consular officer, who shall
. sign and date such notation. Appropri-

ate notation of the action taken, includ-

ing a statement of the reason therefor,
shall be made on Form FS-511A or on
an appended memorandum. The revo-
cation of a visa shall be effective irre-
spective of whether such visa has been
cancelled.

(Sec. 221(i), 66 Stat. 192; 8 U.S.C. 1201)
TRANSFER OF CASES
§ 42,140 Transfer of cases. -

‘(a) All documents, papers and other
evidence relating to an applicant for an
immigrant visa whose application is
pending or has been refused at one con-
sular office may be transferred to another
consular office at the applicant’s request
and risk if there is reasonable justifica-
tion for the transfer of the applicant’s
file, and the transferring consular office
has no reason to believe that the alien
will be unable to appear at the receiving
officé to apply for a visa.

(b) The transfer of a case shall in-
clude any authorization to grant non-
quota or preference quota status based
upon an approved petition and the alien’s
registration priority.

(¢) In no case shall a quota number
be transferred from one consular office
to another. A quota number allotted by
the Department which cannot be used as
a result of the transfer of a case to an-
other office shall be returned to the
Department immediately.

ENTRY INTO AREAS UNDER UNITED STATES
ADMINISTRATION

§ 42.145 Aliens entering areas under
United States administration not in-
cAluded in section 101(a) (38) of the

ct.

An immigrant seeking to enter an area
which is under United States administra-
tion but which is not within the “United
States”, as defined in section 101(a) (38)
of the Act, is not required by the Act to
be documented by a consular officer un-
less the authority contained in section
215 of the Act has heen invoked.

FURNISHING VIsA RECORDS FOR COURT
PROCEEDINGS

§ 42,150 Furnishing visa records for
court proceedings,

Upon receipt by a consular officer of
a request for information from a visa
file or record for use in court proceedings,
as contemplated in section 222(f) of the
Act, the consular officer shall, prior to
the release of the mformatxon submit

FEDERAL REGISTER

the request together with a full report
to the Department.

Effective date. The regulations con-
tained in this order shall become eﬁ’ectlve
August 15, 1960.

The provisions of section 4 of the Ad-
ministrative Procedure Act (60 Stat. 238;
5 U.S.C. 1003) relative to notice of pro-
posed rule making are inapplicable to
this order because the regulations con-
tained therein involve foreign affairs
functions of the United States.

JoHN W. HANES, Jr.,
Administrator, Bureau of
Security and Consular Affairs.

AprIL 11, 1960. °

[F.R. Doc. 60-3430; Filed, Apr, 14, 1960;
8:46 aum.}

Title 4>—PUBLIC WELFARE

‘Chapter 1—Office of Education, De-

pariment of Health, Education, and
‘Welfare

PART 102—VOCATIONAL EDUCA-
TION IN AGRICULTURE, DISTRIBU-
TIVE OCCUPATIONS, HOME ECO-
NOMICS, AND TRADES AND IN-
DUSTRIES, INCLUDING THE FISHERY
TRADES AND INDUSTRY, AND IN
AREA VOCATIONAL EDUCATION
PROGRAMS

PART 141—FINANCIAL ASSISTANCE
FOR STRENGHTENING SCIENCE,
MATHEMATICS, AND MODERN
FOREIGN LANGUAGE INSTRUC-
TION IN PUBLIC SCHOOLS

PART 142—LOANS TO PRIVATE NON-
PROFIT SCHOOLS FOR ACQUISI-
TION OF EQUIPMENT FOR
STRENGTHENING INSTRUCTION IN
SCIENCE, MATHEMATICS, AND
MODERN FOREIGN LANGUAGE

PART 143—GUIDANCE, COUNSEL-
ING, AND -TESTING: IDENTIFICA-
TION AND ENCOURAGEMENT OF
ABLE STUDENTS—STATE PRO-
GRAMS

Equipment From a Communist
Country .

§ 102,110 [Amendment]

1. Section 102.110 of Title 45 of the
Code of Federal Regulations is amended
to add a new paragraph (¢). The new
paragraph describes the provision in the
Department of Health, Education, and
Welfare Appropriation Act, 1960 (Pub.
Law 86-158; 73 Stat. 339, 346) which
specifies that funds appropriated for
“Defense Educational Activities” may not
be used for the purchase of teaching
equipment which originated in or was
exported from a Communist country, un-
less such equipment is unavailable from
any other source.

The new paragraph (c¢) reads as
follows:
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(c) Equipment jfrom a Communist
country. The Department of Health,
Education, and Welfare Appropriation
Act, 1960 (Pub. Law 86-158; 73 Stat. 339,
346), provides that no part of the funds
which it appropriates for “Defense Edu-
cational Activities” shall be available
for the purchase of science, mathematics

‘or modern language teaching equipment,

or equipment suitable for use for teach-
ing in such fields of education, which
can be identified as originating in or
having been exported from a Communist
country, unless such equipment is un-
available from any other source. This
prohibition applies to expenditures with
respect to which Federal participation is
requested from fiscal year 1960 allot-
ments under section 302 of the George-
Barden Act.

(Sec. 1001, 72 Stat. 1602; 20 U.S.C. 581)
§ 141.11 - [Amendment]

2. Section 141.11 of Title 45 of the
Code of Federal Regulations is amended
to add a new paragraph (¢). 'The new
paragraph describes the provision in the
Department of Health, Education, and
Welfare Appropriation Act, 1960 (Pub.
Law '86-158; 73 Stat. 339, 346) which
specifies that funds appropriated for
“Defense Educational Activities” may
not be used for the purchase of teaching
equipment which originated in or was
exported from a Communist country, un-
less such equipment is unavailable from
any other source.

-The new paragraph (¢) reads as

' follows:

(¢) Equipment from a Communist
couniry. The Department of Health,
Education, and Welfare Appropriation
Act, 1960 (Pub. Law 86-158; 73 Stat. 339,
346), provides that no part of the funds
which it appropriates for “Defense Edu-~
cational Activities” shall be available for
the purchase of science, mathematics or
modern language teaching eduipment,
or equipment suitable for use for teach-
ing in such fields of education, which

can be identified as originating in or

having been exported from a Communist
country, unless such equipment is un-
available from any other source. This
prohibition applies to expenditures with
respect to which Federal participation
is requested from fiscal year 1960 allot-
ments (1) for supervisory services and
administration under section 302(b) or
1008 of the Act and (2) for the acquisi-
tion of equipment under section 302(a)
or section 1008 of the Act. It also applies
to the acquisition of equipment from al-
lotments made for fiscal year 1960 but
carried over to fiscal year 1961 as the
result of section 302(a) (4) of the Act.

(Sec. 1001, 72 Stat. 1602; 20 U.S.C. 581)

§ 142.11 [Amendment]

3. Section 142.11 of Title 45 of the
Code of Federal Regulations is amended
to add a new paragraph (g). The new
paragraph describes the provision in the
Department of Health, Education, and
Welfare Appropriation Act, 1960 (P.L.
86-158; 73 Stat. 339, 346) which specifies
that funds appropriated for “Defense
Educational Activities” may not be used
for the purchase of teaching equipment
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which originated in or was exported
from a Communist counfry, unless such
equipment is unavailable from any other
source.

The new paragraph (g) reads as
follows: :

(g) Equipment from a Communist
country. The Department of Health,
-Education, and Welfare Appropriation
Act, 1960 (P.L. 86-158; 73 Stat. 339, 346)
provides that no part of the funds which
it appropriates for “Defense Educational
Activities” shall be available for the pur-
chase of science, mathematics or modern
language teaching equipment, or equip-
ment suitable for use for teaching in
such fields of education, which can be
identified as originating in or having
been exported from a Communist coun-
try, unless such equipment is unavail-
able from any other source. Accord-
ingly, this condition applies to all loans
made from the appropriation for the
fiscal year ending June 30, 1960. A vio-
lation of this condition will constitute
a misuse of funds which shall cause them
to become immediately payable in full
together with all interest acerued there-
on. Inquiry should be made of the Com-
missioner if the borrower has any ques-

tion whether a 'specific proposed use of °

loan funds might violate this condition.
(Sec. 1001, 72 Stat. 1602; 20 U.S.C. 581)

4. Section 143.12 of Title 45 of the
Code of Federal Regulations is amended
to add a new paragraph (b). The new
paragraph describes the provision in the
Department of Health, Education, and
Welfare Appropriation Act, 1960 (P.L.
86-158; 73 Stat. 339, 346) which specifies
that funds appropriated for “Defense
Educational Activities” may not be used
for the purchase of teaching equipment
which originated in or was exported
from a Communist country, unless such
equipment is unavailable from any other
source.

The section as amended reads:

§ 143.12 Federal participation in gen-
eral.

(a) Nature. After fiscal year 1959,
the Federal Government will pay from
each State’s allotment, as reduced by
expenditures required pursuant to sec-
tion 504(b) of the Act, one-half of the
total sum expended under the approved
State plan: (1) By the State and local
educational agencies in the establish-
ment, maintenance, or extension of
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guidance, counseling, or testing pro-
grams approved under the State plan;
and (2) for State agency supervision and
related services with respect to such
programs. There cah be no Federal fi-
nancial participation in the payment of
obligations incurred or in expenditures
made by local educational agencies for
local guidance and counseling programs
if the programs have not first been ap-
proved by the State agency under an
approved plan.

(b) Equipment from a Communist
country. The Department of Health,
Education, and Welfare Appropriation
Act, 1960 (P.L. 86-158; 73 Stat. 339, 346),
provides that no part of the funds which
it appropriates for “Defense Educational
Activities” shall be available for the
purchase of science, mathematics or
modern language teaching equipment,
or equipment suitable for use for teach-
ing in such fields of education, which
can be identified as originating in or
having been exported from a Communist
country, unless such equipment is un-
available from any other source. This
prohibition applies to expenditures with
respect to which Federal participation
is requested from fiscal year 1960 allot-
ments under section 502 or 1008 of the
Act. :

(Sec. 1001, 72 Stat, 1602; 20 U.S.C, 581)
Dated: March 24, 1960.

[sEAL] L. G ]jERTmCK,
-U.S. Commissioner of Education.

Approved: April 11, 1960.

ARTHUR S. FLEMMING,
Secretary.

[F.R. Doc. 60-3431; Filed, Apr.
8:46 a.m.]

PART 145—NATIONAL DEFENSE FOR-
EIGN LANGUAGE FELLOWSHIPS

Other Service of a Public Nature

Part 145 is hereby designated as the
part under which will be published reg-
ulations pertaining to the National De-
fense Foreign Language Fellowships
awarded under section 601(b) of title
VI of the National Defense Education
Act of 1958, P.L. 85-864, as amended, 72
Stat. 1593, 20 U.S.C. 511.

The following regulations with respect
to the “other service of a public nature”
provision of section 601(b) are hereby
adopted:

14, 1960;

§ 145.1 Other service of a public nature,

(a) Section 601(b) of title VI of the
National Defense Education Act of 1958,
P.L. 85-864, as amended, 72 Stat. 1593,
20 U.S.C. 511, authorizes the United
States Commissioner of Education to
award stipends (National Defense For-
eign Language Fellowships) to individ-
uals undergoing advanced training in
certain modern foreign languages, but
only upon reasonable assurance that the
recipients of such fellowships “will, on

- completion of their training, be avail-

able for teaching a modern foreign
language in ah institution of higher edu-
cation or for such other service of a

public nature as may be permitted in

regulations of the Commissioner.”
“Other service of a public nature” is in
general defined to mean participation in

a professional or technical activity,
either Governmental or non-Govern-

mental, which contributes significantly
to the conduct.of the Nation’s economie,
cultural, educational, scientific, or po-
litical relations with other peoples, and
in which competency in the language for
which the fellowship is awarded is
highly desirable.

(b) Because of priority of needs, fel-
lowships awarded on the basis of the
‘“‘other service of a public nature” au-
thorization shall, for the time being, be
limited to individuals who will be avail-
able for (1) feaching in an institution
of higher education in a field in which
competency in the language for which
the fellowship is awarded is highly de-
sirable, or (2) employment by the United
States or an instrumentality or other
agency thereof in a professional or tech-
nical activity which meets the criteria
of paragraph (a) of this section and in
which competency in the language for
which the fellowship is awarded is highly
desirable.

(Secs. 601, 1001; 72 Stat. 1593, 1602; 20 U.S.C.
511, 581)

Dated: March 24, 1960,

L. G. DERTHICK,
United States Commissioner
of Education.

Approved: April li, 1960.

BERTHA ADKINS,,
Acting Secretary of Health,
Education,.and Welfare.

[FP.R. Doc. 60-3432; Filed, Apr. 14, 1960;
8:46 a.m.]

[sEAL]
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR (1954) Parts 170, 2451
ALCOHOLIC BEVERAGES

Notice of Proposed Rule Making

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved

June 11, 1946, that the regulations set.

forth in tentative form below are pro-
posed to be prescribed by the Commis-
sioner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury
or his delegate. Prior to final adoption
of such regulations, consideration will be
given to any data, views, or arguments
pertaining thereto which are submitted
in writing, in duplicate, to the Director,
Aleohol and Tobacco Tax Division, In-
ternal Revenue Service, Washington 25,
D.C., within the period of 30 days from
the date of publication of this notice in
the FEDERAL REGISTER. Any person sub-
mitting written ‘comments or sugges-
tions who desires an opportunity to
comment orally at a public hearing on
these proposed regulations should. sub-
mit his request, in writing, to the Di-
rector, Alcohol and Tobacco Tax Di-
vision, within the 30-day period. In
such a case, a public hearing will be
held, and notice of-the time, place, and
date will be published in a subsequent is-
sue of the FEDERAL REGISTER. The pro-
posed regulations are to be issued under
the authority contained in section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917;-26 U.S.C. 7805).

[SEAL] DaNa LATHAM,
Commissioner of Internal Revenue.

In order to (1) provide rules in the
beer regulations (Part 245) for the pay-
ment of beer tax by semimonthly or pre-
payment return, (2) provide a revised
basis for calculation of the penal sum
of a brewer’s bond, (3) implement cer-
tain administrative changes, and (4)
make certain technical changes, 26 CFR
Part 170, Miscellaneous Regulations Re-
lating to Liquor, and 26 CFR Part 245,
Beer, are amended as follows:

Part 170 is amended as follows:

§170.402° [Amendment]

Section 170.402 is amendéd by insert-
ing immediately after the phrase “on and
after June 24, 1959,” the phrase “and
before July 1, 1960,”,

Part 245 is amended as follows:

§ 245.5

Section 245.5 is amended as follows:

1. By adding, immediately following
the definition entitled “Distriet Di-
rector,” a new definition to read:

Ezxecuted under penallies of verjury.
“Executed under penalties of perjury”

[Amendment]

‘the definition entitled

shall mean signed with the prescribed
declaration under the penalties of per-
jury as provided on or with respect to
the return; claim, form, or other docu-
ment or, where no form of déclaration is
prescribed, with the declaration: “I de-
clare under the penalties of perjury that
this . ____ (insert type of document
such as statement, report, certificate, ap~
plication, claim, or other document), in-
cluding the documents sukmitted in sup-
port thereof, has been examined by me
and, to the best of my knowledge and
belief, is true, correct and complete.”

2. By adding, immediately following
“Removed for
consumption or sale,” two new defini-
tions to read:

Secretary. ‘“Secretary” shall mean the
Secretary of the Treasury.

This chapter. “This chapter” shall
mean Chapter I, Title 26, Code of Fed-
eral Regulations. .

§ 245.41 [Amendment]

Section 245.41 is amended as follows:

1. By changing the period at the end
of paragraph (m) to a comma and add-
ing the words “showing their residence
and business addresses.”; and

2. By changing the citation to read’

“(72 Statb. 1388; 26 U.S.C. 5401) .
§ 245.45 [Amendment]

Section 245.45 is amended as follows:

1. By striking from the first sentence
the words “in triplicate,”; and

2. By changing the citation to read
“(72 Stat. 1388; 26 U.S.C. 5401) ", .

§ 24546 [Amendment]

Section 245.46 is amended by striking,
at the end thereof, the words “nor be
less than $1,000.”, and inserting in lieu
thereof the words “where the tax on beer
is to-be prepaid, or $500,000 where pay-
ment of such tax is to be deferred as
provided in §245.11%7a, and that the
penal sum of any such bond shall be
not less than $1,000.”

A new §245.46a is added, immediately
following § 245.46 to read:

§245.46a Tax deferral;
terms of existing bond.

Where a brewer intends to commence
deferring tax on beer as provided in
§ 245.117a and his existing bond (or
bonds) is in a sufficient penal sum, or
where a brewer files a strengthening
bond to increase the total penal sum of
the existing bond (or bonds) to a suffi-
cient penal sum to defer the tax, a con-
sent of surety, Form 1533, shall be filed
to extend the terms of the existing bond
(or bonds) to cover future transactions.
In either case, the consent shall properly
identify the bond (or bonds), Form 1566,
to which it applies and shall contain the
following statement of purpose:

To continue in effect said bond (or bonds)
(including all extension or limitations of

extension of

terms and conditions previously consented
to and approved), notwithstanding that the
tax on beer removed for consumption or sale
will be paid under a semimonthly return
system. ’

Section 245.52 is amended to. read:
§ 245.52 Corporate surely.

Surety bonds may be given only with
surety companies holding certificates of
authority from the Secretary as accept-
able sureties on Federal bonds, subject

- to the limitations as set forth in the cur-

rent revision of Treasury Department
Circular 570.

(81 Stat. 648; 6 U.S.C. 6)
§ 245.53 [Amendment]

Section 245.53 is amended by striking
from the proviso the words “Treasury
Department Form 356-Revised.” and by
inserting in lieu thereof the words ‘“the
current revision of Treasury Department
Circular 570.” .

Section 245.60 is amended to read:

§ 245.60 Notice of bond termination.

On termination of the surety’s liability
under the boend, as provided in § 245.58,
the assistant regional commissioner will
notify the principal and sureties.

Anew § 245.1114 is added, immediately
following § 245.111, to read:

§ 245.111a Types of containers,

Beer may be removed from a brewery
for consumption or sale only in barrels,
kegs, bottles, and similar containers, as
provided in this part. Beer may be
bottled only in bottles as defined in
§ 245.5. A container which the Director,
Alcohol and Tobacco Tax Division, de-

. termines to be similar to a bottle or can

shall be treated as a bottle for the pur-
poses of this part. A container which
the Director, Aleohol and Tobacco Tax
Division, determines to be similar to a
barrel or keg and which conforms to one
of the sizes prescribed for barrels or kegs
in § 245.113, shall be treated as such for
the purposes of this part.

(72 Stat. 1389, 1390; 26 U.S.C. 5412, 5416)

§ 245.112 [Amendment]

Section 245.112 is amended as follows:

1. By striking the words “§§ 245.227 to
245.229.” from the first sentence thereof
and inserting in lieu thereof the words
“§§ 245.117a, 245.117b, and 245.117c¢.”;
and

2. By changing the citation to read
“(68A Stat. 777, 778, 72 Stat. 1335; 26
U.S.C. 6311, 6313, 5061)”,

§ 245.115

Section 245.115 is amended by insert-
ing, as the first entries under the head-
ings ‘“Number of bottles per -case.”
“Fluid contents (ounces) of each bottle”,
and “Barrel equivalent”, the figures
“17, 288", and 0.07258", respectively.

Section 245.116 is amended to read:

3259

{Amendment]
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§ 245.116 Time of tax determination
and payment.

The tax on beer shall be determined
at the time of its removal for consump-~

tion or sale, and shall be paid by return-

as provided in this part.
(72 Stat. 1334, 1335; 26 U.S.C. 5054, 5061)
§ 245.117 [Deletion]

Section 245.117 is revoked.

Three new sections, designated
§ 245.117a, § 245.117b, and § 245.11%c, are
added, immediately following § 245.116,
to read as follows:

§ 245.117a

Except as otherwise provided in this
part, the tax on beer shall be paid by
semimonthly return on Form 2034, which
shall be filed, with remittance, for the
full amount of tax due as shown on the
return. The quantities of keg and bot-
tled beer removed daily for consumption
or sale during the period covered by
the return, and the aggregate quantity
thereof, shall be reported in the tax re-
turn. Form 2034 shall be filed as a semi-
monthly return regardless of whether
tax has been prepared as provided in
§ 245.117¢ during the return period. The
brewer shall include for payment on his
return the full amount of tax required
to be determined (and which has not
been prepaid) on all beer removed for
consumption or sale during the period
covered by the return. Prepayments
made by the brewer during the semi-
monthly period shall be separately shown
on the return. The brewer shall file his
tax return, Form 2034, semimonthly, cov-
ering the period from his business day
beginning on the 9th day of a month
through his business day beginning on
the 23d day of the same month, and the
period from his business day beginning
on the 24th day of a month through his
business day beginning on the 8th day
of the next succeeding month. The semi-
monthly tax return, Form 2034, shall be
filed not later than the close of the third
calendar day next succeeding the 8th or
23d calendar day of the month, as the
case may be, excluding Saturdays, Sun-
days, legal holidays of the District of
Columbia, and Statewide legal holidays
of the State in which the return is re-
quired to be filed: Provided, That the
return for the period ending at the close
of the brewer’s business day which began
on June 23d of any year shall be filed
not later than the close of the second
next succeeding calendar day after June
23d, excluding Saturdays, Sundays, legal
holidays of the District of Columbia, and
Statewide legal holidays of the partic-
ular State in which the return is re-
quired to be filed. Where the semi-
monthly return and remittance are de-
livered by United States mail to the of-
fice of the district director, the date of
the official postmark of the United States
Post Office stamped on the cover in which
the return and remittance were mailed
shall be deemed to be the date of delivery
of such return and remittance: Provided,
That where the postmark on the cover is
illegible, the burden of proving when the
postmark was made will be on the
brewer: Provided further, That where
the return and remittance are sent by

Semimonthly return.
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registered mail, the date of registry, or
where the return and remittance are
sent by certified mail, the date of the
postmark on the sender’s receipt, shall
be treated as the postmark date of the
return and remittance. A return, Form
2034, shall be filed covering each return
period even though no beer was removed
for consumption or sale during the period.

(72 Stat. 1335; 26 U.S.C. 5061)

§ 245.117b Brewer in default; tax to be
prepaid.

Where a check or money order ten-
dered in payment of taxes on beer is not
paid on presentment, or where the brewer
is otherwise in default in payment of
tax under § 245.117a, no beer shall be
removed for consumption or sale or taken
from the brewery for removal for con-
sumption or sale until the tax thereon
has been prepaid as provided in
§ 245.117¢. The brewer shall continue to
so prepay during the time that he is in
default and thereafter until the assistant
regional commissioner finds the revenue
will not be jeopardized by deferred pay-

.ment of tax as provided in § 245.117a.

Any remittahce made while the brewer is
required to prepay under this section
shall be in cash or shall be in the form of
a certified, cashier’s, or treasurer’s check
drawn oh any bank or trust company
incorporated under the laws of the United
States, or under the laws of any State
or possession of the United States, or a
money order, as provided in § 301.6311-1
of this chapter.

§ 245.117¢ ‘. Prepayment of tax.

Where a brewer is required to prepay
tax under § 245.117b, or where the penal
sum of the bond (or bonds), Form 1566,
is insufficient for deferral of payment of
tax on beer to be removed for consump-
tion or sale, or where a brewer is not,
because of the provisions of § 245.46a,
entitled to defer the tax, the brewer shall
prepay the tax before any beer is removed
for consumption or sale, or taken out of
the brewery for removal for consumption
or sale. Prepayment shall be made by
forwarding or delivering to the district
director a tax return, Form 2034, with
remittance, covering the tax on beer.
The word “Prepayment” shall be pre-
fixed to the title of such form. For the
purpose of complying with this section
the term “forwarding” shall mean de-
positing in the United States mail, prop-
erly addressed to the district director.

(68A Stat. 777, 72 Stat. 1335; 26 U.S.C. 6311,
5061) : .

§ 245.143 [Amendment]

Section 245.143 is amended as follows:

1. By striking the word “application”
in paragraph (a) and inserting in lieu
thereof the word “claim”;

2. By striking the words ‘“‘an applica-
tion” in the first sentence of paragraph
(b) and inserting in lieu thereof the
words ‘“a claim”;

3. By striking the word “application”
in the last sentence of paragraph (b)
and inserting in lieu thereof the word
“claim”; and

.4, By changing the citation to read
“(72 Stat. 1335, 1389; 26 U.S.C. 5056,
5414) 7, .

Section 245.148 is amended to read as
follows:

§ 245.148 Claims for remission of tax.

Claims for remission of tax on beer
lost in transit between breweries of the

‘same ownership shall be prepared on

Form 2635 by the brewer or his duly au-
thorized agent and submitted with Form
103 of the receiving brewery for the
month in which the shipment is received.
Where the loss is by casualty, the claim
shall be submitted with the Form 103 -
for the month in which the loss is dis-
covered. Where, for valid reason, the
required claim cannot be submitted with
such report, a statement shall be at-
tached to the monthly report setting
forth the reason why the claim cannot
be filed at that time and specifying when
it will be filed. No claim shall be allowed
unless filled with the assistant regional
commissioner within -6 months after the
date of loss. The claim shall set out:

(a) The date and serial number of the
shipment (as shown on the transfer
paper). ’

(b) The quantity of beer lost (number
and size of packages and their equivalent
in-barrels). ’

(¢) The percent of loss.

(d) The specific cause of the loss.

(e) The nature of the loss (leakage,
breakage, casualty, ete.).

(f) Full information as to whether the
claimant has been indemnified by insur-
ance or otherwise in respect ofJ the tax
or has any claim for indemnification.
Full details shall be furnished on losses
due to casualty or accident, supported if
possible, by statements of the carrier or
other parties having personal knowledge
of the loss.

(72 Stat. 1335, 1389; 26 U.S.C..5056, 5414)
§ 245.158 [Amendment]

Section 245.158 is amended as follows:

1. By striking therefrom the first three
sentences and inserting in lieu thereof
two new sentences to read: ‘“Beer on
on which the tax has been paid, or on
which the tax has been determined and
therefore is to be reported for payment,
which is removed from the market, may
be returned to and stored in the brewery,
and refund or credit of tax may be
claimed thereon in accordance with the
provisions of subpart T. Unless such
beer is to be returned to the stock of the
racking room or bottling house, it shall
be identified as beer removed from the
market, be completely segregated from
all other beer, and be accessible for in-
spection by internal revenue officers.”

§ 245.160 [Amendment]

Section 245.160 is amended by striking
therefrom the second sentence, which
begins “Such beer shall be”,

§ 245.161 [Amendment]

Section 245.161 is amended as follows:

1. By striking from the first sentence
the words “again removed for consump-
tion or sale,” and by inserting in lieu
thereof the words “return to the stock
of the racking room or bottling house,”;

2. By changing the third sentence to -
read ‘“The notice shall be executed under
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penalties of perjury as defined in
§ 245.5.”;

3. By changing the sentence immedi-
ately preceding paragraph (a) to read
“The notice, which shall be serially num-
bered, shall contain the following
information:”; .

4. By changing paragraph (a) to read

(a) The number and sizes of kegs and
the actual quantity of beer contained
therein expressed in barrels; or the num-
ber of cases, the number and size in
ounces of the bottles comprising the
cases, and the actual quantity of beer
contained therein expressed in barrels.
(The burden of proof of establishing the
correct quantity of beer is on the brewer
and where kegs or cases containing less
than the original contents are involved,
the actual quantity of beer shall be .de-
termined by weight unless the assistant
regional commissioner has authorized
the use of another method.);

5. By redesignating paragraphs (d)
and (e) as paragraphs (e) and (), re-
spectively, and by inserting a new para-
graph (d) toread: .

(d) If returned, the name of the per-
son from whom returned.

and

6. By striking from redes1gnated para-
graph (e) the words “again to be re-
moved for consumption or sale.”, and
inserting in lieu thereof the words “to
We returned to the stock of the racking
room or bottling house.”.

§ 245.162 [Amendment]

Section 245.162 is amended as follows:

1. By inserting in the first sentence,
immediately following the words “de~
struction of the beer,” the word “or”’ and
by striking from such sentence the words
‘‘or its return to the stock of the racking
room or bottling house,”;

2. By striking the last sentence and
inserting two new sentences to read “If
the brewer desires to destroy such beer
at some place other than the brewery,
the assistant regional commissioner may
require that the disposition of the beer

be delayed pending arrangement of a

convenient time for supervision, and, if
the place of destruction is not readily ac-
cessible to an inspector, the assistant
regional commissioner may require that
the beer be moved to a more convenient
location. The assistant regional com-
missioner may, at any time, to substan-
- tiate claims for refund or credit of tax
on beer returned to the stock of the rack-
ing room or bottling house, notify the
brewer that, until further notice, super-
vision will be required of any further
return of beer to such stock.
Section 245.164 is amended to read:

§ 245.164 Claims for refund of tax.

Claims for refund of tax shall be filed
on Form 843. Such claims, if for refund
of tax on beer removed from the market,
shall show (a) the name and address of
the brewer, (b) the quantity of beer cov-
ered by the claim, (¢) the amount of tax
for which the claim is filed, (b) the rea=
son for removal of the beer from the
market and the facts relating thereto, (e)
whether the brewer is 1ndemn1ﬁed by
insurance or otherwise in respect of the
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tax, and, if so, the nature of such in-
demnification and (f) the claimant’s rea-
sons for believing that the claim should
be allowed. If the claim is for refund
of tax on beer lost or destroyed by fire,
casualty, or act of God, it shall contain
the information specified in paragraphs
(a), (b)), (e}, (e), and (f) of this section,
and a statement of the circumstances
surrounding the loss; the claim shall also
show the date of the loss, and, if lost in
transit, the name of the carrier. The
brewer’s notice required by § 245.161 or
§ 245.163 shall be incorporated, by refer-
ence, in the claim and, when feasible, the
claim should be filed at the same time as
the notice. Claims covering losses shall
be supported, whenever possible, by affi-
davits of persons having knowledge of
the loss, unless cuch affidavits are con-
tained in the notice given under § 245.163.
‘The assistant regional commissioner may
require the submission of additional evi-
dence in support of any claim filed under
this section when deemed necessary for
proper action on the claim. Any claim on
Form 843 shall be filed with the assistant
regional eommissioner having jurisdic-
tion over the region in which the tax was
paid within 6 months after the date of re-
moval from the market or loss or destruc-
tion by fire, casualty, or act of God.
Such claims will not be allowed if filed
after the prescribed time or if the claim-
ant was indemnified by insurance or
otherwise in respect of the tax.

(72 Stat. 1335; 26 U.S.C. 5056)
Section 245.165 is amended to read:
§ 245.165 Claims

credit for tax,

for allowance of

In lieu of filing a claim for refund of
tax as provided in § 245.164, a brewer
may file with the assistant regional com-
missioner having jurisdiction over the
region in which the tax was paid, a claim
on Form 2635 for allowance of credit for
the tax paid. Any claim for credit filed
on Form 2635 shall include all of the
information required under §245.164
with respect to a claim for refund on
Form 843. The brewer’s notice required
by § 245.161 or § 245.163 shall be incor-
porated, by reference, in the claim on
Form 2635, and, when feasible, the claim
should be flled at the same'time as the

‘notice. The brewer shall not anticipate

allowance of a credit or make an adjust-
ing entry therefor in a tax return pend-
ing consideration and action on the.claim
by the assistant regional commissioner.
When written notification of allowance
of the credit or any part thereof is re-
ceived from the assistant regional com-
missioner, the brewer may make a proper
adJusl;mg entry and explanatory state-
ment in the next subsequent beer tax re-
turn (or returns) to the extent necessary

" to exhaust the credit. The assistant re-

gional commissioner may require the
submission of additional evidence in sup-
port of any claim filed under this section
when deemed necesary for proper action
on the claim. A claim for allowance of
credit for tax paid on beer must be filed
within 6 months after the date of re-
moval from the market, loss, or destruc-
tion by fire, casualty, or act of God. A
claim will not be allowed if filed after
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the prescribed time or if the brewer was
indemnified by insurance or otherwise in
respect of the tax.

(72 Stat. 1335; 26 U.S.C. 5056)
Section 245.170 is amended to read:
§ 245.170 General.

Beer may be removed from the brew-
ery without payment of tax (a) for ex-
portation, (b) for use as supplies on
vessels and aircraft, or (¢) for transfer
to and deposit in foreign-trade zones
for exportation or for storage pending
exportation, in accordance with the pro-
visions of Part 252 of this chapter. Tax-
paid beer may be exported, delivered for
use as supplies on certain vessels and
aircraft, or transferred to and deposited
in foreign-trade zones, with benefit of
drawback, under the prov151ons of Part
252 of this chapter.

§§ 245.171-245.194  [Deletion]

Sections 245.171 to 245.194, inclusive,
are revoked.

Subpart V, consisting of §§ 245.195 to
245.200, inclusive, is revoked,

§ 245.225 [Amendment]

Section 245.225 is amended as follows:
1. By changing paragraph (e) to read:

(e) Cereal beverage removed from the
brewery;

2. By inserting a new paragraph (f)
to read:

(f) Beer removed for consumption or
sale and beer removed without payment
of tax, showing with respect to each re-
moval the date of removal, the identity
of the person to whom the beer was
shipped or delivered (not required in the
case of sales in quantities of one-half
barrel or less for delivery at the brew-
ery), and the quantities of beer removed
in kegs and bottles: Provided, That
where the brewer keeps, at the brewery,
copies of invoices or other commercial
records containing the information re-
quired as to each such removal, such
copies may be used in lieu of any other
record required by this paragraph if they
are maintained in such manner that the
assistant regional commissioner is satis-
fied that the information may be readily
ascertained therefrom by internal reve-
nue officers.;

3. By redesignating paragraph (f) as
paragraph (g);

4. By redesignating paragraph (g) as
paragraph (h), and changing it to read:

(h) Beer returned to the brewery,
showing separately such beer destroyed,
used as material, reconditioned, and re-
turned to the stock of the racking room
or bottling house;

5. By redesignating paragraphs ¢h)
thr;;ugh (1) as paragraphs (i) through
(m

6. By striking from the last sentence
thereof the opening phrase which reads
“Except as provided in the first proviso
of §245.116,” and by capitalizing the
word “all” so that the sentence will be-
gin “All entries in the records”; and

7. By changing the citation to read
“(68A Stat. 896, 72 Stat. 1390, 1395; 26
U.S.C. 7503, 5415, 5555) 7,
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Section 245.227 is amended to read:
§ 245.227 Beer tax return, Form 2034.

All entries in the return, Form 2034,
shall be fully supported by accurate and
complete records. The brewer shall file
the copy returned to him by the district
director as a part of his records at the
brewery.

(72 Stat. 1335, 1390, 1395; 26 U.S.C. 5061,
5415, 5555)

§§ 245.228 and 245.229 [Deletion]

Sections 245.228 and 245.229 are re-
voked.
Section 245.231 is amended to read:

§ 245.231 Verification.

All records, reports, returns, and forms
which require a signature shall be exe-
cuted under penalties of perjury as de-
fined in § 245.5.

(68A Stat. 748, 749; 26 U.S.C. 6061, 6065)

Section 245.232 is amended to read:

§ 245.232 Retention of records, reports,
and returns.

A brewer shall retain, at the brewery
for a period of not less than four years,
all records, reports, and returns required
by this part. Such records, reports, and
returns shall be readily available during
the brewer’s regular business hours for
examination and taking abstracts there-
from by internal revenue officers.

(72 Stat. 1300; 26 U.S.C. 5415)
A new § 245.233 is added to read:

§ 245.233 Photographic
records.

Brewers who desire to record, copy,
or reproduce records required to be pre-
served under § 245.232, by any photo-
graphic, photostatic, microfilm, micro-
card, miniature photographic, or other
process which accurately reproduces or
forms a durable medium for so reproduc-
ing the original record, shall make appli-
cation to the assistant regional commis-
sioner, in triplicate, to do so, describing:

(a) The records to be reproduced.

(b) The reproduction process to be
employed.

(¢) The manner in which the repro-
ductions are to be preserved.

(d) The provisions to be made for ex-
amining, viewing, and using such
reproductions. -

of

copies

The assistant regional commissioner
shall not approve any application, unless
the Director, Alcohol and Tobacco Tax
Division, has approved that type of rec-
ord for reproduction and the reproduc-
tion process to be employed, and unless
the manner of preservation of the re-
productions and the provisions for ex-
amining, viewing, and using such
reproductions are, in the assistant re<
gional commissioner’s opinion, satisfac-
tory. Whenever records are reproduced
under this section, the reproduced rec-
ords shall be preserved in conveniently
accessible files, and provisions shall be
made for examining, viewing, and using
the reproduced record the same as if it
were the original re¢ord, and it shall be
treated and considered for all purposes
as though it were the original record; all

PROPOSED RULE MAKING

provisions of law and regulations appli-
cable to the original record shall be ap-
plicable to the reproduced record. As
used in this section *“original record”
shall mean the record required by this
part to be maintained or preserved by
the brewer, even though it may be an
executed duplicate or other copy of the
document..

(72 Stat. 1395; 26 U.8.C. 5555)

[F.R. Doc. 60-3449; Filed, Apr.
8:49 a.m.]

DEPARTMENT [lf THE INTERIOR

Fish and Wildlife Service
[ 50 CFR Part 61
MIGRATORY BIRDS
Notice of Proposed Rule Making
Correction

In F.R. Doc. 60-3231, appearing at
page 3037 of the issue for Friday, April 8,
1960, the introductory portion of § 6.3(b)
preceding subparagraph (1) should read
as follows:

(b) Prohibited methods.
game birds may not be taken;

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[7 CFR Part 701

GRADING AND INSPECTION OF
POULTRY AND EDIBLE PRODUCTS
THEREOF AND UNITED STATES
CLASSES, STANDARDS AND

14, 1960;

Migratory

GRADES WITH RESPECT THERETO

Notice of Pl:oposed Rule Making

Notice is hereby given that the United
States Department of Agriculture is con-
sidering amendments to the Regulations
Governing the Grading and Inspection
of Poultry and Edible Products Thereof
and the United States Classes, Stand-
ards, and Grades with Respect Thereto
under authority contained in the Agri-
cultural Marketing Act of 1946 (60 Stat.
1087, as amended; 7 U.S.C. 1621 et seq.).

The proposed amendments would:
change. the descriptive terms in the
standards to provide for a greater
amount of flesh on the breast of A Qual-
ity birds; redefine the standards in cer-

tain respects so that they may be more

uniformly applied; establish standards
and grades for poultry parts; establish
wholesale and procurement grades; and
limit the use of the official letter grade
mark on consumer packages and ship-
ping containers of ready-to-cook poultry
to product which was graded on an in-
dividual basis.

The amendment would also provide,
beginning on July 1, 1960, for billing for
the relief grader rendering resident
service, on the basis of the salary of
the grader regularly stationed at the
plant. The relief grader’s added salary
cost would be recovered by increasing
the charge for fringe benefits. The

fringe benefit factor is also increased to
cover the cost to the Government due
to the enactment of the Federal Em-
ployees’ Health Benefits Act of 1959.

All persons who desire to submit writ-
ten data, views or arguments in connec-
tion with the proposed amendments
should file the same in triplicate, with
the Chief of the Standardization and
Marketing Practices Branch, Poultry
Division, Agricultural Marketing Service,
U.S. Department of Agriculture, Wash-
ington 25, D.C., not later than 30 days
following publication hereof in the Fep-
ERAL REGISTER.

The proposed amendments are as
follows:

§ 70.1 [Amendment]

1. Delete the definition of “Rock
cornish game hen” or “cornish game
hen” from § 70.1.

§ 70.2 [Amendment]

2. Change §70.2(¢) by deleting the
words ‘“combined form of inspection and
grade mark.”

§ 70.4 [Amendment]
3. Change § 70.4(d) to read:

(d) Inspection service in
plants.

4. Delete § 70.4().
§ 7091 [Amendment]
5. Change § 70.91(a) toread:

(a) The appropriate grade marks for
consumer grades as specified in § 70.356
through §70.359 are the only grade
marks which may be applied individually
to ready-to-cook poultry and edible
poultry products prepared therefrom or
to the containers in which such products
are enclosed for the purpose of display
and sale to household consumers.

§ 70.138 [Amendment]
6. Change § 70.138(a) to read:

(a) Charges. The charges for grading
of poultry and edible products thereof
shall be paid by the applicant for the
service and shall include such of the
items listed in this sectien as are appli~-
cable. Payment for the full cost of the
grading service rendered to the appli-
cant shall be made by the applicant to
the Agricultural Marketing Service,
United States Department of Agriculture
(hereinafter referred to as “AMS”).
Such full costs shall comprise such of -
the items listed in this section as are due
and included, from time to time, in the
bill or bills covering the period or periods
during which the grading service was
rendered. Bills will be rendered by the
10th day following the end of the month
in which the service was rendered and
are payable upon receipt. A charge will
be made by AMS in the amount of one
(1) percent per month, or fraction
thereof of any amounts remaining un-
paid after 30 days from the date of
billing. .

(1) A charge of $5.00 per hour plus
actual costs to AMS for per diem and
travel costs incurred in rendering serv-
ice not specifically covered in this sec-
tion; such as, but not limited to, initial
surveys;

official
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(2) A charge of $100 for the final sur-
vey and inauguration of the grading
service including the assignment of one
grader;

(3) A charge equal to the salary cost
paid to each grader assigned to the ap-
plicant’s plant by AMS: Provided, That,
no charge is to be made for salary cost
"of any assigned grader of the designated
plant while temporarily reassigned by
AMS to perform grading service for other
than the applicant, except when the as-
signed grader is performing service for
the Department of Defense on products
accepted for delivery by the applicant
to the Department of Defense, in which
case_the applicant will be given credit for
the service rendered based on a formula
concurred in jointly by the Departments
of Defense and Agriculture;

(4) A charge for the relief grader at
the rate of the regular grader’s salary
and the actual travel expenses and per
diem paid by AMS to any grader whose
services are required for relief purposes
when regular graders are on annual or
sick leave;

(5) A charge for the actual cost to
AMS of any travel and per diem incurred
by each grader assigned to the plant
while in the performance of grading
service for the applicant;

(6) A charge to cover the actual cost
to AMS of the travel (including the cost
of movement of household goods and de-
pendents) and per diem with respect to
each grader who is transferred (other
than for the convenience of AMS) from
an official station to the designated
plant;

(1) A charge equal to 20 percent of
the base salary to cover an amount equal
to the cost to AMS for the Employer’'s
tax imposed under the United States
Internal Revenue Code (26 U.S.C.) for
Old Age and Survivors Benefits under
the Social Security System and for In-
surance as provided in the Federal Em-
ployees’ Group Life Insurance Act of
1954, Federal Employees’ Health Bene-

- fits Act of 1959, sick leave, annual leave,
and related servicing costs; :

(8) A charge equal to 7 percent of: (i)

The overtime salary, (ii) the salary paid .

to each grader exclusive of one regular
grader, and (iii) all charges made to the
applicant for transportation and per
diem which are paid by AMS to graders
assigned to the applicant;

(9) An administrative service charge
based on the aggregate weight of the
total monthly volume of all poultry
handled in the plant, and computed in
accordance with the following table:

COMPUTATION OF ADMINISTRATIVE SERVICE
CHARGES

Where an approved application is in

effect and no product is handled_. $25. 00

1 to 100,000 pounds ——— 40. 00
100,001 to 200,000 pounds._.-- - 55.00
200,001 to 300,000 pounds . 65.00
300,001 to 400,000 pounds.._ - '75.00
400,001 to 500,000 pounds._ - —_____. 85. 00
For each additional 100,000 pounds,

or fraction thereof, in excess of

500,000 pounds. — 15.00

1 The maXimum charge shall not exceed
$175.00. .
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7.-Change § 70.182 to read:
§ 70.182 Dressed poultry. -

The shipping containers only of
dressed poultry may be identified as to
grade by the appropriate wholesale
grade mark, an acceptance mark for con-
tract specifications as provided in § 70.11,
or other means approved by the Ad-
ministrator, and no official grade mark
shall appear on the dressed poultry it-
self except for export poultry prepared
in accordance with the requirements of
the foreign country involved.

8. Add a new §70.183 to read.
§ 70.183 Ready-to-cook poultry.

(a) Ready-to-cook poultry carcasses
or parts may be graded only if they have
been inspected and certified pursuant to
the regulations in this part, or inspected
and passed by any other inspection sys-
tem which is acceptable.to the Adminis-
trator, except that acceptability of non-
inspected ready-to-cook carcasses or
parts may be determined under institu-
tional contract specifications pursuant
to § 70.11.

(b) Only when ready-to-cook poultry
carcasses or parts have been graded on
an individual basis by a grader licensed
under § 70.30(a), or by a limited licensee
pursuant to §70.30(d) and thereafter

" check-graded by such a grader, may the

container or the individual carcasses or
parts be identified with the appropriate
letter grade mark. Except when other-
wise permitted by the Administrator, the
grading of ready-to-cook poultry with
respect to the factors of fleshing and fat
covering and the determination of the
class of the poultry shall be performed
prior to the disjointing or cutting up of
the carcass. Grading with respect to
the other factors of quality may be per-

formed after the carcass has been dis- -

jointed or cut up.
9. Change § 70.228 to read:
§ 70.228 Appeal grading certificates.

Immediately after an appeal grading
has been completed, an appeal grading
certificate shall be issued. If the results
of the appeal grading indicate that the
original grading was not materially in
error, the appeal grading certificate shall
confirm the original grading. If the re-
sults of the appeal grading indicate thata
material error was made in the original
grading, the results of such appeal grad-
ing shall be shown on the appeal grading
certificate. The appeal grading certifi-
cate shall supersede any previous grading
certificate for the product involved and
such supersedure shall be effective as of
the time of issuance of the grading cer-
tificate with respect to which the appeal
is made. Each appeal grading certificate
shall clearly set forth the number and
the date of the grading certificate which
it supersedes. The provisions of §§ 70.200
to 70.202 shall, whenever applicable, also
apply to appeal grading certificates ex-
cept that copies of such appeal grading
certificates shall be furnished to each
interested party of record.
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10. Change § 70.301 to read:
§ 70.301 Chickens.

The following are the various classes
of chickens:

(a) Rock Cornish game hen or
Cornish game hen. A Rock Cornish
game hen or Cornish game hen is a
young immature chicken (usually 5 to
6 weeks of age) weighing not more than
2 pounds ready-to-cook weight, which
was prepared from a Cornish chicken or
the progeny of a Cornish chicken crossed
with another breed of chicken.

(b) Broiler or fryer. Abroiler or fryer
is a young chicken (usually 9 to 12 weeks
of age), of either sex, that is tender-
meated with soft, pliable, smooth-tex=-
tured skin and flexible breastbone
cartilage. '

(¢) Roaster. A roaster is a young
chicken (usualily 3 to 5 months of age),
of either sex, that is tender-meated with
soft, pliable, smooth-textured skin and
breastbone cartilage that may be some-
what 1éss flexible than that of a broiler
or fryer.

(d) Capon. A capon is a surgically
unsexed male chicken (usually under 8
months of age) that is tender-meated
with soft, pliable, smooth-textured skin.

(e) Stag. A stag is a male chicken
(usually under 10 months of age) with
coarse skin, somewhat toughened and
darkened flesh, and considerable harden-
ing of the breastbone cartilage. Stags
show a condition of fleshing and a degree
of maturity intermediate between that of
a roaster and a cock or old rooster.

(f) Hen or stewing chicken or fowl. A
hen or stewing chicken or fowl is a ma-
ture female chicken (ususally more than
10 months old) with meat less tender
than that of a roaster, and nonflexible
breastbone.

(g) Cock or old rooster. A cock or old
rooster is a mature male chicken with
course skin, toughened- and darkened
meat, and hardened breastbone.

11, Change § 70.302 to read:
§ 70.302 Turkeys.

The following are the various classes of
turkeys: :

(a) Fryer-roaster turkey: A fryer=
roaster turkey is a young immature
turkey (usually under 16 weeks of age),
of either sex, that is tender-meated with
soft, pliable, smooth-textured skin, and
flexible breastbone cartilage.

(b) Young hen turkey: A young hen
turkey is a young female turkey (usually
5 to 7T months of age) that is tender-
meated with soft, pliable, smooth-tex-
tured skin, and breastbone cartilage that
is somewhat less flexible than in a fryer-
roaster turkey.

(¢) Young tom turkey: A young tom
turkey is a young male turkey (usually
5 to 7 months of age) that is tender-
meated with soft, pliable, smooth-tex-
tured skin, and breastbone cartilage that
is somewhat less flexible than in a fryer-
roaster turkey.

(d) Yearling hen turkey: A yearling
hen turkey is a fully matured female
turkey (usually under 15 months of age)
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that is reasonably tender-meated and
with reasonably smooth-textured skin.

(e) Yearling tom turkey: A yearling
tom turkey is a fully matured male tur-
key (usually under 15 months of age)
that is reasonably tender-meated and
with reasonably smooth-textured skin.

(f) Mature turkey or old turkey (hen
or tom) : A mature or old turkey is an old
turkey of either sex (usually in excess of
15 months of age) with coarse skin and
‘toughened flesh.

(g) For labeling purposes, the desig-
nation of sex within the class name is
optional and the three classes of young
turkeys may be grouped and designated
as “young turkeys.”

12. Change § 70.325 to read:
§ 70.325 A Quality or No. 1 Quality.

To be of A Quality or No. 1 Quality the
live bird: '

(a) Is alert, has bright eyes, and is of
good health and vigor.

(b) Is well feathered, with feathers
showing luster or sheen and quife
thoroughly covering all parts of the
body; and may have a slight scattering of
pinfeathers.

(¢) Is of normal physical conforma-
tion. (Slight defects which do not affect
the normal distribution of the flesh and
do not detract from the appearance of
the carcass are permitted.)

(d) Has a well-developed, moderately
broad and long breast sufficiently well-
fleshed so that the breast has a rounded
appearance with the flesh carrying well
up to the crest of the breastbone; and
has legs that are well-fleshed.

(e) Has a well-developed covering of
fat in the skin considering the class, age,
and sex of the bird.

(f) May have slight scratches, slight
skin bruises, and slight callouses (.e.,
slightly thickened, hardened, and dark-
ened areas of skin over the breastbone),
if these conditions do not materially
affect the appearance of the bird, espe-
cially the breast; and may also have
slightly scaly shanks; but is otherwise
free from tears, broken bones, and breast
blisters.

13. Change § '10.326 to read:
§ 70.326 B Quality or No. 2 Quality.

. 'To be of B Quality or No. 2 Quality the
live bird: .

(a) Isof good health and vigor, .

(b) Is fairly well feathered (i.e., some
feathers may be lacking on some parts of
the body); and may have a moderate
number of pinfeathers.

(¢) May have moderate abnormalities
in conformation such as a dented, curved
or crooked breast, crooked back, or mis-
shapen legs or wings which do not seri-
ously affect the distribution of the flesh
or the appearance of the carcass.

(d) Has sufficient flesh on the breast
and legs so as to prevent a thin appear-
ance and a definite breastbone crestline.

(e) Has noticeable fat in the feather
tracts of the breast and has sufficient fat
in the skin on the breast and legs to pre-
vent a distinct appearance of the flesh
through the skin.

(f) Is free from tears, broken bones,
flesh bruises, severe breast blisters, heavy
callouses (i.e., thickened, hardened, and
darkened areas of skin over the breast-
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bone) and seriously scaly shanks; but

it may have moderate skin bruises and

scratches. )
14. Change § 70.327 to read:
§ 70.327 C Quality or Neo. 3 Quality.

Any live bird, other than those classed
as rejects, that does not meet the require-

~ments of A or B Quality or No. 1 or 2

Quality may be of C Quality or No. 3

‘Quality. Such birds may:

(a) Be lacking in vigor.

(b) Have a large number of pin-
feathers over all parts of the body and
complete lack of plumage feathers on
the back.

(¢) Have definite, but not pronounced
deformities (including, but not being
limited to, a crooked breastbone, hunch-
back, and slight crippling).

(d) Be poorly fleshed,
emaciated.

(e) Have only a small amount of fat
in the feather tracts and be completely
lacking in fat on back and thighs; and

(f) Have serious skin bruises and mod-
erate flesh bruises, and more severe
breast blisters than allowed for B Qual-
ity or No. 2 Quality.

15. Change § 70.350 to read:
§ 70.350 General.

(a) The United States standards for
quality contained in §§ 70.350 to 70.355
are applicable to individual carcasses of
ready-to-cook poultry, to parts of ready-
to-cook poultry as described in para-
graph (f) of this section, to any other
ready-to-cook poultry product prepared

but not

in a manner approved by the Adminis- -

trator, and to individual carcasses of
dressed poultry.

(b) Carcasses or parts found to be
unsound, unwholesome, or unfit for food
in whole or in part shall not be included
in any of the quality desighations speci-
fied in §§ 70.350 to 70.355. If the carcass
is dressed poultry, determination of un-
soundness or unwholesomeness shall be
based on external charactcristics only.
No part other than wing tips, of a dressed
poultry carcass may be removed.

(¢) The following factors shall be con-
sidered in ascertaining,

vidual carecass: (1) Conformation; (2)
fleshing; (3) fat covering; (4) the degree
of freedom from pinfeathers and ves-
tigial feathers (i.e., hair or down, as the
case may be); (5) the degree of freedom
from tears and cuts (exclusive of normal
processing cuts) ; (6) the degree of free-
dom from disjointed bones and broken
bones; (7) the degree of freedom from
discolorations of the skin and of the
flesh and from blemishes and bruises of
the skin and flesh; and (8) the degree of
freedom from freezer burn.

(d) In interpreting the respective re-
quirements specifled in §§ 70.350 to
70.355 for A Quality, B Quality, and C
Quality, the intensity, aggregate area
involved and locations of (1) discolor-
ations (whether or not caused by dress-
ing operations), (2) bruises, (3) pin-
feathers and (4) freezer burn, as such
defects individually, or in combination,
detract from the general appearance,
shall be considered in determining the

-as “breasts with ribs.”

pursuant to
'§§ 70.350 to 70.355, the quality of an indi-

particular quality of an individual car-
cass or part. :

(e) A ready-to-cook carcass which
has a defect may be graded after the

defective portion has been removed, and
-the fact that a portion of the carcass

has been removed, will not be considered
in determining the quality of the balance
of the carcass, if the remaining portion
of the carcass is to be disjointed and
packed as parts in the official plant

-where graded.

(f) The standards of quality are ap-
plicable to poultry parts cut in the man-
ner described in subparagraphs (1)
through (10) of this paragraph.

(1) “Breasts” shall be separated from
the back at the shoulder joint and by a
cut running backward and downward
from that point along the junction of
the vertebral and sternal ribs. The ribs
may be removed from the breasts, and
the breasts may be cut along the breast-
bone to make two approximately equal
halves; or.the wishbone portion, as de-
scribed in subparagraph (3) of this par-
agraph, may be removed before cutting
the remainder along the breastbone to
make three parts. Pieces cut in this
manner may be substituted for lighter
or heavier pieces for exact weight-mak-

ing purposes and the package may con-

tain two or more of such parts without
affecting the appropriateness of the
labeling as “chicken breasts.” Neck
skin shall not be included.

(2) “Breasts with ribs” shall be sep-
arated from the back at the junction of
the vertebral ribs and back. Breasts
with ribs may be cut along the breast-
bone to make approximately two halves;
or the wishbone portion, as described
in subparagraph (3) of this paragraph,
may be removed before cutting the re-
mainder along the breastbone to make
three parts. Pieces cut in.this manner
may be substituted for lighter or heavier
pieces for exact weight-making pur-
poses and the package may contain
two or more of such parts without affect-
ing the appropriateness of the labeling
Neck skin shall
not be included.

(3) “Wishbones” (Pulley Bones),
with covering muscle and skin tissue,
shall be severed from the breast ap-
proximately halfway between the end
of the wishbone (hypocledium) and
front point of the breastbone (cranial
process of the sternal crest) to a point
where the wishbone joins the shoulder.
Neck skin shall not be included.

(4) “Drumsticks” shall be separated
from the thigh by a cut through the knee
joint (femorotibial and patellar joint)
and from the-hock joint (tarsal joint).

(5) “Thighs” shall be disjointed at the
hip joint and may include the pelvic meat
but shall not include the pelvic bones.
Back skin shall not be included.

(6) “Legs” shall include the whole leg,
i.e., the thigh and the drumstick, whether
jointed or disjointed. Back skin shall not
be included.

(7 “Wings” shall include the entire
wing with all muscle and skin tissue in-
tact, except that the wing tip may be
removed.

(8) “Backs’” shall include the pelvic
bones gnd all the. vertebrae posterior to
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the shoulder joint. The meat shall not
be peeled from the pelvic bones. The
vertebral ribs and/or scapula may be re-
moved or included. Skin shall be sub-
stantially intact.

(9) “Halves” ‘shall be prepared by
making a full-length back and breast
split of the carcass so as to produce ap=
proximately equal right and left sides.

(10) “Quarters” shall be prepared by
splitting the carcass as specified in sub-
paragraph (9) of this paragraph and the
resulting halves shall be cut crosswise at
almost right angles to the backbone so as
to form quarters,

16. Delete §§ 70.353 through 70.367 and
insert in lieu thereof:

STANDARDS FOR QUALITY'OF DRESSED AND
READY-T0-COOK POULTRY

§ 70.353 A Qualiry.

(a) Conformation. The carcass or
part is free of deformities that detract
from its appearance or that affect the
normal distribution of flesh. Slight de-
formities such as slightly curved or
dented breastbones and slightly curved
backs may be present.

(b) Fleshing. The carcass or part has
-a well-developed covering of flesh. The

- breast is moderately long and deep and
has sufficient flesh to give it a rounded
appearance with the flesh carrying well
up to the crest of the breastbone along
its entire length.

(¢c) Fat covering. The carcass or part,
considering the kind, class and part, has
a well-developed layer of fat in the skin.
The fat is well distributed so that there
is a noticeable amount of fat in the skin
in the areas between the heavy feather
tracts. ,

(d) Defeathering. The carcass or part
has a, clean appearance, especially on
the breast. The carcass or part is free
of pinfeathers, diminutive feathérs, and
hair which are visible to the inspector or
grader.

(e) Cuts, tears and missing skin.
Parts are free of cuts, tears and missing
skin (other than slight trimming on the
edge). The carcass is free of these de-
fects on the breast and legs.. Elsewhere
the carcass may have slight cuts, tears,
or missing skin areas providing the ag-
gregate area of flesh exposed thereby is
not greater than the following, respec-
tively: (1) On chickens, ducks, guineas
and pigeons, 1% inches; (2) on turkeys
and geese, 3 inches.

(f) Disjointed and broken bones and
missing parts. Parts are free of broken
bones. The carcass is free of broken
bones and has not more than one dis-
jointed bone. The wing tips may be re-
moved at the joint and the tail may be
removed at the base. Cartilage sep-
arated from the breastbone is not con-
sidered as a disjointed or broken bone.

(g) Discolorations of the skin and
flesh. The carcass or part is practically
free of such defects. Discoloration due
to bruising shall be free of clots (dis=-
cernible clumps of red or dark cells).
Evidence of incomplete bleeding, such as
more than an occasional slightly red-
dened feather follicle, is not permitted.
Flesh bruises and discolorations of the
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skin such as ‘blue back” are not per-
mitted on the breast or legs of the car-
cass or on these individual parts and
only lightly shaded discolorations are
permitted elsewhere. The total areas af-
fected by flesh bruises, skin bruises and
discolorations such as “blue back” singly
or in any combination shall not exceed
one-half of the total aggregate area of
permitted discoloration. The aggregate
area of all discolorations on a part shall
not exceed Y inch. The aggregate area
of all discolorations on the breast and
legs of a carcass shall not exceed 1 inch
in diameter for chickens, ducks, guineas
and pigeons and 2 inches for turkeys and
geese. Elsewhere on the carcass the

© aggregate area of all discolorations shall

not exceed 2 and 3 inches respectively.
(h) Freezer burn. The carcass or part

. may have an occasional pockmark due

to drying of the inner layer of skin
(derma), provided that none are larger
than ¥ inch on chickens, guineas, ducks
and pigeons, or % inch on turkeys and
geese.

§70.354 B Quality. -

(a) Conformation. The carcass or
part may have slight abnormalities, such
as a dented, curved or crooked breast,
crooked back, or misshapen legs or wings
which do not materially affect the dis-
tribution of flesh or the appearance of
the carcass or part.

(b) Fleshing. The carcass or part has
a moderate covering of flesh considering
the king, class and part of the bird. The
breast has a substantial covering of flesh
with the flesh carrying up to the crest of
the breastbone sufficiently to prevent a
thin appearance.

(¢) Fat covering. The carcass or part
has sufficient fat in the skin to prevent a
distinct appearance of the flesh-through
the skin, especially on the breast and
legs. ’

(d) Defeathering. The carcass or part
may have a few nonprotruding pin-
feathers or vestigial feathers which are
scattered sufficiently so as not to appear
numerous. Not more than an occasional
protruding pinfeather or diminutive
feather shall be in evidence under a
careful examination.

(e) Cuts, tears and missing skin:
Parts may have cuts, tears and missing
skin, provided that not more than a mod-
erate amount of the flesh normally cov-
ered by skin is exposed. The carcass
may have cuts, tears and missing skin,
provided that the aggregate area of flesh
exposed thereby on the breast and legs
is not greater than the following, re-
spectively: (1) On chickens, ducks,
guineas and pigeons, 1% inch; (2) on
turkeys and geese, 3 inches. Elsewhere
on the carcass the aggregate area of
flesh exposed shall not be greater than
the following, respectively: (i) on chick-

ens, ducks, guineas, and pigeons, 3
inches; (ii) on turkeys and geese, 6
inches.

(f) Disjointed and broken bones and
missing parts, Parts may be disjointed
but are free of broken bones. The car-
cass may have two disjointed bones or
one disjointed bone and one nonprotrud-
ing broken bone, Parts of the wing be-
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yond the second joint may be removed at
a joint. The tail may be removed at the
base.

(g) Discolorations of the skin and
flesh. The carcass or part is free of
serious defects. Discoloration due to
bruising shall be free of clots (discern-
ible clumps of red or dark cells). Evi-
dence of incomplete bleeding shall be
no more than very slight. Moderate
areas of discoloration due to bruises in
the skin or flesh and moderately shaded
discoloration of the skin such as “blue
back” are permitted, but the total areas
affected by such discolorations singly or
in any combination may not exceed one
half of the total aggregate area of per-
mitted discoloration. The aggregate
area of all discolorations on a part shall
not exceed 1 inch for chickens, ducks,
guineas and pigeons and 1% inches for
turkeys and geese. The aggregate area
of all discolorations on the breast and
legs of a carcass shall not exceed 2 inches
on chickens, ducks, guineas and pigeons
and 3 inches on turkeys and geese. Else-
where on the carcass the aggregate area

.of all discolorations shall not exceed 4

inches and 6 inches respectively.

(h) Freezer burn. 'The carcass or part
may have a few pockmarks due to drying
of the inner layer of skin (derma), pro-
vided that no single area is larger than
l/z inch.

§ 70.355 . C Quality.

(a) A part that does not meet the re-
guirements for A or B Quality may be of
C Quality if the flesh is substantially
intaet.

(b) A carcass that does not meet the
requirements for A or B Quality may be
of C Quality. Both wings may be re-
moved or trimmed. Trimming of the
breast and legs is permitted, but not to
the extent that the normal meat yield
is materially affected.

UNITED STATES CONSUMER (GRADES FOR
REeapY-T0-CoOK POULTRY

GENERAL
§ 70.356 General. .

(a) The United States consumer
grades for ready-to-cook poultry are ap-
plicable to poultry of the kinds and
classes set forth in §§ 70.300 to 70.306,
when each carcass or part has been
graded by a grader in accordance with
§ 70.30 on an individual basis.

(b) All terms in the United States
standards for quality set forth in,
§§ 70.350 to 70.355 shall when used in
§§ 70.356 to 70.359 have the same mean-
ing as when used in said standards.

- GRADES
§ 70.357 U.S. Grade A.

A lot of ready-to-cook poultry or parts
consisting of one or more ready-to-cook
carcasses or parts of the same kind and
class, each of which conforms to the
requirements for A Quality, may be des-
ignated as U.S. Grade A.

§ 70.358 U.S, GradeB.

A lot of ready-to-cook poultry or parts
consisting of one or more ready-to-cook
carcasses or parts of the same kind and
class, each of which conforms to the re-
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quirements for B Quality or better, may
be designated as U.S. Grade B, -

§ 70.359 U.S. Grade C.

A lot of ready-to-cook poultry or parts
consisting of one or more ready-to-cook
carcasses or parts of the same-kind and
class, each of which conforms to the re-
quirements for C Quality or better, may
be designated as U.S. Grade C. :

UNITED STATES WHOLESALE (GRADES FOR
DRESSED POULTRY AND READY-T0-COOK
POULTRY

GENERAL
§ 70.360 General.

(a) The United States wholesale
grades for dressed poultry and ready-to-
cook poultry are applicable to dressed
poultry and ready-to-cook poultry of the
kinds and classes set forth in §§ 70.300
to 70.306 when graded as a lot by a
grader in accordance with § 70.30 on the
basis of an examination of each carcass
in a representative sample thereof and
are based upon the United States stand-
ards for qualxty set forth in §§ 70.350 to
70.355.

(b) When any lot of dressed poultry
is so graded any carcass having any of
the following conditions will for the pur-
pose of § 70.360 to § 70.363 be considered
as “No Grade”: Dirty or bloody head or
carcass, dirty feet or vent, fan feathers,
neck feathers, garter feathers, or feed
in the crop. A sample which contains
“No Grade” birds for any reason shall
not have a U.S. Grade assigned to it.
Certificates issued will show the percent-
age of qualities ahd “No Grade,” and
describe the condition of “No Grade”
birds.

(c) All terms in the United States
standards for quality set forth in
§§ 70.350 to 70.355 shall, when used in
§§ 70.360 to 70.363, have the same mean-
" ing as when used in said standards.

GRADES

§ 70.361 - U.S. Extras.

Any lot of dressed poultry or ready-to-
cook poultry composed of one or more
containers of carcasses of the same kind
and class may be designated as U.S.
-Extras if not less than 90 percent, by
.count, of the carcasses in such lof are
of A Quality, and the remainder is of B
Quality,

§ 70.362 U.S. Standards.

Any lot of dressed poultry or ready-to-
cook. poultry composed of one or more
containers of carcasses of the same kind
and class may be designated as U.S.
Standards if not less than 90 percent, by
“count, of the carcasses in such lot are
of at least B Quality, and the remainder
is of C Quality,

§ 70.363 U.S. Trades.

Any lot of dressed poultry or ready-to=
cook poultry may be designated.as U.S.
Trades if it consists of carcasses of not
less than C Quality.
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UNITED STATES PROCUREMENT (GGRADES FOR

RI;ADY-TO-COOK POULTRY
) GENERAL
§ 70.364 General.

(a) The United States Procurement
Grades for ready-to-cook poultry are
applicable to ready-to-cook poultry of
the kinds and classes set forth in
§§ 70.300 to 70.306, graded-as a lot by a
grader in accordance with § 70.30.

(b) All terms in the United States
standards for quality set forth in
§§ 70.350 to 70.355 shall when used in
§§ 70.364 to 70.366 have the same mean-

'ing as when used in said standards.

GRADES
§ 70.365 U.S. Procurement Crade 1.

Any lot of ready-to-cook poultry com-
posed of one or more carcasses of the
same kind and class may be designated
and identiied as U.S. Procurement
Grade I when: (a) 90 percent or more

of the carcasses in such lot meet the

requirements of A Quality, with. the fol-
lowing exceptions: (1) Fat covering and
conformation may be as described in
this subpart for B Quality; (2) Trim-
ming of skin and flesh to remove defects
is permitted to the extent that not more
than % of the flesh is exposed on any
part and the meat yield of any part is
not appreciably affected; (3) the wings
or parts of wings may be removed if
severed at a joint, and the tail may be
removed at the base.

(b) The balance of the carcasses meet
the same requirements, except they may
have only a moderate covering of flesh.

§ 70.366 U.S. Procurement Grade II.

Any lot of ready-to-cook poultry of
the same kind and class which fails to
meet the requirements of U.S. Procure-
ment Grade I may be designated and
identified as U.S. Procurement Grade
II provided that (a) trimming of flesh
from any part does not exceed 10 per-
cent of the meat; (b) portions of a car-
cass weighing not less than one hdlf of
the whole carcass may be included if
the portion approximates in percentage
the meat to bone yield of the whole
carcass.

§70.381 [Amendment]

17. Change § 70.381 so that the pres-
ent wording becomes paragraph (a) and

.add a new paragraph (b) to read:

(b) The outline or shape of a shield
in the form illustrated in figures 1 and
2 with or without the letters USDA or

‘other information shall be the official

identification symbol for the purposes of
this part and when used, imitated, or
simulated in any manner in connection

-with poultry shall be deemed to consti-
‘tute a representation that the product
‘has been officially graded for the bur-

poses of § 70.2.

Issued at Washington, D.C., the 12th
day of April 1960.

RoYy W. LENNARTSON,
Deputy Administrator,
Agricultural Marketing Service.

[F.R. Doc. 60-3457; Filed, Apr. 14, 1960;
8:50 am.]

[7 CFR Part 9471
¢ [Docket No. AO-313]

MILK IN SUBURBAN ST. LOUIS
MARKETING" AREA

Decision on Proposed Marketing
Agreement and Order

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
19317, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hearing
was held at East St. Louis, Illinois, on
June 22-26, 1959, pursuant to notice
thereof issued on May 13, 1959 (24 F.R.
4000), and to a supplemental notice is-
sued on May 26, 1959 (24 F.R. 4342),
upon a proposed marketing agreement
and order regulating the handling of
milk in the Suburban St. Louis market-
ing area.

Upon- the basis of the evidence intro-
duced at the hearing and the record
thereof, the Acting Deputy Administra-
tor, Agricultural Marketing Service, on
January 11, 1960 (25 F.R. 293), filed with
the Hearing Clerk, United States Depart-

ment of Agriculture, his recommended

decision, containing notice of opportu-
nity to file written exceptions thereto.
On the basis of filed exceptions certain
changes were made. In view of these
changes the Acting Deputy Administra-
tor on March 31, 1960 (25 F.R. 2842),
filed with the Hearing Clerk a revised
recommended decision. Further oppor-
tunity was provided for filing written
exceptions thereto. )

Preliminary statement. The hearing
on the record of which the proposed
marketing agreement and order, as here-
inafter set forth, were formulated, was
conducted at Bast St. Louis, Illinois, on
June 22-26, 1959, pursuant to notice
thereof which was issued May 13, 1959
(24 F.R. 4342),

The material issues of the record re-
late to:

(1) Whether the handling of milk pro-
duced for sale in the proposed market-
ing area is in the current of interstate
commerce, or directly burdens, obstructs
or affects interstate commerce in milk or
its products;

(2) Whether marketing conditions
show the need for the issuance of a milk
marketing agreement or order which
will tend to effectuate the policy of the
Act; and

(3) If an order is issued what its pro-
visions should be with respect to:

(a) The scope of regulation;

(b) The classification and allocation
Jof milk;

(¢) The determination and level of
class prices;

(d) Distribution of proceeds to pro-
ducers; and

(e) Admmlstratlve prov1s1ons

Findings and conclusions—(1) Char-
«acter of the commerce. All milk to be
regulated by the proposed marketing
-agreement and order is in the current of
interstate commerce, or directly burdens,
obstructs or affects interstate commerce
in milk and its products.
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Packaged fluid milk products from
plants located in St. Louis, Missouri, and
Vincennes, Indiana, are regularly dis-
tributed within the area herein specified
as the Suburban St. Louis marketing
area in direct competition with milk dis-
tributed from plants located in the mar-
keting area. The plants located in St.
Louis obtain their supply of milk from
dairy farmers located in the proposed

marketing area as well as from farms
located elsewhere in Illinois and in
Missouri.

Plants which will be regulated under
the terms of the Suburban St. Louis
order, hereinafter referred to as the Sub-
urban order, during most months of a

year receive milk from plants located in

Wisconsin and Iowa as well as from near-
by farms. In turn, bulk milk from a
plant located in the southern part of the
Suburban marketing area is sold under
a contract arrangement to plants located
in Kentucky and Arkansas.

During certain months, milk regularly '

delivered by farmers to Suburban han-
dlers is in excess of fluid demand and is
manufactured into various dairy prod-
- ucts which are distributed in other
states as well as in Illinois.

(2) The need for an order. Market-
ing conditions in the Suburban St. Louis
marketing area are such that the issu-
ance of an order to regulate the handling
of milk in the area will tend to effectuate
the declared policy of the Act.

Stability of marketing conditions can
be assured for the Suburban St. Louis
marketing area only when provision is
made that all milk handlers engaged in
competition in the sale of milk in the
area pay no less than the minimum prices
specified for milk on the basis of its use,
and only when all farmers supplying
milk to handlers in the market receive
the same minimum price per hundred-
weight for milk of equal quality.

The majority of dairy farmers who
- regularly deliver milk to handlers who
will be regulated by the Suburban order
are members of one of three proponent
cooperative associations. However, no
uniform method of payment for milk
now exists throughout the market. Some
Suburban dairy farmers receive the St.
Louis order uniform price for their milk.
Other dairy farmers receive prices which
are less than the St. Louis uniform price.
In no case does any Suburban proprietary
handler pay to dairy farmers in accord-
ance with a classified price plan based
on actual utilization of the milk.

The variation in pay prices among
handlers and the absence of a classifi-
cation plan have caused market insta-
bility. Some Suburban hanhdlers follow
the practice of maintaining a regular
supply of milk from dairy farmers during
flush production months which is close
to their Class I sales. During other
months, when production is relatively
short in relation to Class I demand,
these handlers purchase supplemental
supplies from other markets on an op-
portunity basis. Other handlers follow
the practice of maintaining a supply of
milk from dairy farmers during short
production months which is close to
their Class I demand, and, consequently,
must market at surplus value concomi-
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tant excess receipts during the flush
production months. Handlers who op-
erate under both types of procurement
policies pay to dairy farmers prices
which are generally based upon the St.
Louis uniform price without regard to

utilization. Accordingly, those handlers

who have a relatively high Class I utili-
zation of producer milk have a competi-
tive advantage over those handlers with
a low Class I utilization because they
pay to dairy farmers a price which is
léss than the use value of their milk.

Most of the plants in the Suburban
area are engaged primarily in the distri-
bution of Class I milk. Since prices paid
to dairy farmers are not determined on
the basis of a classified pricing plan,
the farmers have no assurance that they
are receiving full utilization value of
their milk. Without a classified pricing
plan, dairy farmers may be paid manu-
facturing prices for a portion of their
milk which is actually disposed of for
fluid consumption. This condition has
caused unrest and created doubt among
farmers which contributes to market
instability.

Some handlers distributing milk in
the Suburban marketing area will not
permit agents of the two bargaining as-
sociations to check weights and butter-
fat content of deliveries of members’
milk and will not bargain with coopera-
tives relative to charges for hauling
members’ milk from the farm to the
receiving plant. Such conditions con-
tribute to market instability.
© It is concluded that a Federal milk
marketing order in the Suburban St.
Louis marketing area is necessary in
order to assure orderly marketing con-
ditions by providing:

(a) A regular and definitive method

for determining prices to producers at
levels contemplated under the Agricul-
tural Marketing Agreement Act;
* (b) The establishment of uniform
prices to handlers for milk received from
producers according to a classified price
plan based upon utilization made of the
milk;

(c) An impartial audit of handlers’
receipts and utilization to insure uni-
form prices for milk received;

(d) A means of insuring accurate
weights and butterfat tests of milk;

(e) Uniform returns to producers
supplying the market and an equitable
sharing by all producers of the lower
returns for sale of reserve milk which is
in excess of the demand for fluid milk;
and

(f) Marketwide information on re-
ceipts, sales and other data relating to
milk marketing in the area.

(3) Order oprovisions—(a) Scope of
regulation. - The scope of regulation is
made specific by providing appropriate
definitions of the terms “marketing
area”, “producer”, “handler”, ‘pool
plant”, “other source milk”, and such
other definitions as are necessary to
describe the incidence of order
regulation.

1. Marketing area. The Suburban
St. Louis marketing area should include
all the territory within the Illinois coun-
ties of Bond, Calhoun, Clinton, Fayette,
Franklin, Greene, Jackson, Jefferson,
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Jersey, Macoupin, Madison, Marion,
Monroe, Montgomery, Perry, Randolph,
Washington, Williamson, and such parts
of St. Clair County as are not already
included in the St. Louis marketing area.
All local, state and Federal reservations
and installations located within this
described territory should be part of the
marketing area.

The sanitary requirements applicable
for Grade A milk produced for fluid dis-
tribution throughout the marketing area
are patterned according to a U.S. Public
Health Ordinance and Code. Milk
meeting the sanitary requirements of the
city of St. Louis is accepted for distri-
bution in Illinois. While milk meeting
the sanitary requirements of the State
of Illinois is not necessarily acceptable
for distribution in St. Louis, it may be
distributed throughout the proposed
marketing area.

According to the United States Census,
the 1950 population of the marketing
area herein provided was about 705,000.
The population of this area has increased
significantly since 1950.

The Suburban marketing area includes
the 19 counties which were proposed and
supported by the various interested
parties. For analytical convenience the
19 counties may be divided into three
groups.

The first group, hereinafter referred
to as the central group, would consist
of nine counties, including Bond, Clin-

_ton, Jefferson, Madison, Marion, Monroe,

Randolph, &t. Clair and Washington.
Within the central group almost all of
the Class I sales are distributed from
plants regulated under the St. Louis or-
der, from unregulated plants located
within one of the named counties, and
from plants ‘located in surrounding
Illinois counties or at Mattoon, Illinois.

The percent of total Class I sales sold
in each county included in the central
group by handlers fully regulated under
the St. Louis order ranges from approx-
imately 18 percent in Jefferson to about
60 percent in Monroe. All distributing
plants located in the central group and
several plants located in surrounding
counties would be pool plants because
of the volume of sales distributed within
the central group.

The second group, hereinafter referred
to as the southern group, would consist
of Franklin, Jackson, Perry and Wil-
liamson Counties which are located south
of the previously mentioned central

- group. St. Louis handlers supply from

20 to 30 percent of total Class I sales in
each of the four counties. Handlers
whose plants would be regulated by the
Suburban order because of sales in the
central group sell most of the remaining
Class I sales in the southern group.
Three additional plants, however,
would be subject to full regulation by
virtue of Class I sales in the southern
group. About 5 percent of total Class I
sales from one of these plants is dis-
tributed in one of the counties included
in the central group and the remainder
in the southern group. This plant re-
ceives its full supply of milk from a
supply plant located at Carbondale, Illi-
nois. The other two plants do not dis-
tribute milk in the central group. One
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of these has distribution only within the
confines of the southern group and also

. receives a full supply of milk from the
supply plant located at Carbondale. The
record is not clear as to the extent of the
distribution area of the other; however,
such plant sells between 25 and 50 per-
cent of its total Class I sales within the
southern group.

The third group of counties, herein-
after referred to as the northern group,
would consist of Calhoun, Greene, Jer-
sey, Macoupin, Montgomery and Fayette,
which are located north of the central
group. Several handlers who operate
plants which would be regulated because
of the volume of sales in the central
group, if the group alone was to be in-
cluded in the marketing area distribute
milk in counties included in this north-
ern group. One such handler, a coopera-
tive association which operates a plant
located at Carlinville within the north-
ern group, distributes approximately 65
percent of this plant’s total Class I sales
within the central group and the remain-
ing 35 percent in the northern group.
Another handler whose plant is located
,at Edwardsville within the central group,
disposes of approximately 10 percent of
his total Class I sales within the north-
ern group. A distributing plant at Mat-

toon, Illinois, which distributes approxi-

mately 22 percent of. its total Class I
sales within the central and southern
groups, distributes about 11 percent of
its total sales in three counties of the
northern group.

It is estimated that handlels who
either are regulated under the St. Louis
order or would be regulated under the
Suburban order, because of sales in the
central and southern groups, distribute
at least 60 percent of all Class I sales
in Fayette County. Suburban handlers
make the majority of Class I sales in

Calhoun, Greene, Jersey, and Macoupin.

Counties, The exclusion of these coun-
ties from the Suburban market would
give unregulated handlers a cost ad-
vantage in the procurement of milk as
compared with regulated handlers, and
could contribute to an unjustifiable loss
by Suburban producers of part of their
Class I market. 'Therefore, since the
majority of Class I sales in these coun-
ties would be by regulated handlers, the
five counties of Calhoun, Fayette,
Greene, Jersey and Macoupin should be
included as part of the Suburban mar-
keting area.

A handler with a plant located at
Litchfield in Montgomery County. is the
largest distributor of milk in that county.
If this county were excluded, his plant
would still be fully regulated under the
terms of the Suburban order because the
volume of Class I milk distributed from
the plant into other counties included in
the marketing area is in excess of the
minimum pooling requirement. There-
fore, the majority of sales in Mont-
gomery County would be from regu-
lated plants. Accordingly, Montgomery
County should also be included. .

Several handlers operating distribut-
ing plants located north and east of the
marketing area distribute a relatively
small volume of Class I sales within the
marketing area and would be partially
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regulated by the order. It is noted that
the primary distribution area of most
such plants has heen proposed- as the
marketing area of a -Central Illinois
order. No decision has been reached as
a result of the hearing held on this
matter. In any event, such plants would
not be disadvantaged. in the competition
for sales in view of the options provided
for handlers operating these plants to

pay either compensatory payments or.

the use value of their milk to dairy
farmers delivering to such plants.

To summarize, the 19-county area
forms a distinct milk marketing area.
With two exceptions, it covers most of
the sales territories served by the plants
which would be fully regulated here-
under and the Illinois counties within
which St. Louis handlers distribute milk,
The two excepticns are the plants at
Mattoon and Harrisburg, Illinois, which
are located outside the proposed aresa as
described in the notice of hearing. No
smaller marketing area would so well
encompass the sales areas of the han-
dlers to be regulated and minimize the
involvement of handlers whose major
Class I business is elsewhere. Therefore,
in order to remove any competitive dis-
advantage in the procurement of milk by
regulated handlers and unreasonable ex~
posure to the loss of a Class I market by
dairy farmers delivering to these han-
dlers, the 19 counties (not including that
part of St. Clair County which is a part
of the St. Louis marketing area), -should
be the Suburban St. Louis marketing
area. -

2. Producer. The term ‘producer”
should include dairy farmers-who regu-
larly provide Grade A milk to pool plants
for fluid consumption in the marketing
area. Accordingly, the definition of

“producer” should distinguish between’

those farmers who produce milk in com-
pliance with the sanitary requirements
of a fluid market and other dairy farmers

whose ‘milk is qualified only for use in -

manufactured dairy products. Milk in-
tended for fluid consumption in the
Suburban marketing area is required to
be produced in compliance with specific
health standards, but it is not necessary
that such approval of sanitary practices
be given by local health authorities.
Sanitary approval by Government au-
thorities at installations under their su-
pervision also would be considered as
satisfying the health approval provision.

The qualification of a. farmer as a-

producer should be established primarily
on receipt of his milk at a plant which

' is substantially supplying the marketing

area. (Such piants are hereinafter de-
fined as “pool plants”.) Producer should
also include those dairy farmers. whose
milk is temporarily diverted from a pool
prlant to a nonpool plant either by a pool
plant operator or by & cooperative asso-
ciation. The milk so diverted would be
deemed to have been received at the pool
plant from which it was diverted. This
provision will accommodate the most ef-
ficient handling of milk which serves as
the reserve for the market. However,
to obviate the possibility that unlimited
diversion would encourage handlers to
add producers in excess of those needed
to supply the fluid requirements of the

market and the necessary reserve, a limit
should be placed on the diversion privi-
lege. Therefore, diversion should be lim-
ited to 10 days’ production during each
of the months of August through Feb-
ruary. In recognition of the seasonal
aspects of production and fluid consump-
tion, no diversion limitation should ap-
ply in other months., Should more than
10 days’ production of a particular dairy
farmer be diverted during each of the
months of August through February,
that dairy farmer should be a producer
during the month for that milk delivered
directly to a pool plant and that milk
diverted to the extent of 10 days’ pro-
duction.

Producers proposed that diversion

‘should be performed only by coopera-

tive associations. It is not necessary for
market stability to so restrict the diver-
sion privilege. Certain proprietary han-
dlers receive milk from farmers who are
not members of an association, Farms
of nonmember producers may be so lo-
cated in relation to a nonpool plant
which has manufacturing facilities that
they would be the producers whose milk
could be most efficiently diverted.

It was proposed that cooperatives be
permitted to divert milk between pool
plants in order to facilitate the alloca-
tion of producer milk between plants in
relation to the Class I needs of the re-
spective plants. This is denied. Under
certain conditions, a cooperative asso-
ciation may be the handler on bulk tank
milk. (The findings and conclusions
relative to this issue will be found in
that part of the decision devoted to the
definition of “handler”.) Thus, flexi-
bility in allocating producer milk is pro-
vided without necessitating mter-pool
plant diversion.

A “dairy farmer for other markets”
should be defined_as any farmer who
formerly delivered “milk to a pool plant
but who delivered his production to an-
other market during those months when
the Suburban market was most in need
of milk and who resumed deliveries to
the Suburban market during flush pro-
duction months when his milk was no
longer needed for Class I purposes on the
other market. The milk of such farmers
could only be used for manufacturing
purposes during these flush months, thus
contributing to a lower uniform price for
those producers who have assumed the
responsibility of regularly supplying the
market, This circumstance would tend
to place on Suburban producers the un-
warranted burden of carrying the sur-
plus of other Class I markets without a
compensating participation in Class I
sales

A “dairy farmer for other markets”
should be excluded from “producer”
status and milk received at pool plants
from such farmers would be other source
milk. (Other source milk is defined
subsequently.)

This method of dealmg with daxry
farmers who supply milk to the market
on an opportunity basis will not dis-
courage the entrance of new producers
to the market. Its application will be
limited to those dairy farmers who shift
from” the Suburban market to another
market during short production months
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and shift back to the Suburban markef
during the following flush production
months.

3. Pool plant. Generally, there are
two categories of milk plants function-
ing in the Suburban market. In one
category are plants from which packaged
Class I products are distributed in the
marketing area. For discussion pur-
poses, such plants will be referred to as
distributing plants. In the other cate-
gory are plants at which milk is received
from dairy farmers, commingled and
shipped to other plants for further proc-
essing and distribution. Such plants
will be referred to as supply plants.

Of plants from which Class I milk may
be distributed in the marketing area, it
is necessary to distinguish between those
which are primarily engaged in Class I
distribution and those which are not.
A plant from which more than 50 per-
cent of the receipts of milk from Grade
A dairy farmers is used for manufac-
turing purposes is not primarily engaged
in Class I distribution. All of the dis-
tributing plants presently associated
with the Suburban market dispose of as
Class I milk considerably more than half
of the Grade A milk received from dairy
farmers. There is, therefore, no need
to include in the marketwide pool plants
from which less than half of such re-
ceipts is distributed as Class I milk. In-
clusion of such plants in the pool would
result in an uneconomic dissipation of
the return for Class I milk which is in-
tended to assure an adequate supply of
milk for the market. This would not be
in the public interest or promote orderly
marketing. :

Only those distributing plants from
which a substantial proportion of Class
I sales are made in the Suburban area
should be fully subject to the pricing and
pooling provisions of the order. The in-
clusion in the pool of plants from which
only a minor share of their total Class I
sales is distributed in the market would
impose a hardship on handlers operating
these plants, since it would place them at
a competitive disadvantage in their pri-
mary sales territories where they com-
pete with unregulated handlers for the
major share of their business. Accord-
ingly, it is appropriate to include in the
pool only those distributing plants from
which not less than 20 percent of their
total Class I business is disposed of in
the marketing area.

There are at least two plants from
which routes are operated in the mar-
keting area that receive no milk from
producers. Their total supply of milk
is received from a supply plant. Milk
received at the supply plant which is not
disposed of as Class I is used for manu-
facturing purposes. At all other dis-
tributing plants operating in the area,
milk is received directly from producers.
However, at most distributing plants, the
volume of milk from producers is insuffi-
cient to meet Class I demands except in
the flush production months. Operators
of these plants purchase supplemental
milk from plants located in Illinois, Iowa,
and Wisconsin and from at least one
plant regulated under the St. Louis Fed-
eral order. .

- Supply plants from which a substan-
tial portion of their receipts of milk irom
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dairy farmers is regularly shipped to
Suburban distributing plants are clearly
associated with the market and their
producers should participate in the pool.
Supply plants from which incidental or
minor quantities of milk are shipped to
Suburban distributing plants are not pri-
marily associated with the market and
should not participate in the pool. The
status of milk received from such plants
is covered subsequently under the head-
ing, “Provisions with respect to unpriced
milk”, ' .

The pool or nonpool status of supply
plants should depend upon actua} ship-
ments to distributing pool plants rather
than upon the “reserve supply credit”
technique. In essence, reserve supply
credit would be earned by supply plants
if their milk is actually used at distribut-
ing plants for bottling purposes. Pro-
ponents testified that the “reserve sup-
ply credit” method of qualifying supply
plants is essential to avoid uneconomic
movements of milk.

Other provisions of the order can more
appropriately be relied upon to achieve
this same objective. Location adjust-
ments are allowed only on those quanti-
ties of milk from supply plants that are
actually used for Class I purposes. Any
quantities of milk shipped in excess of
bottling requirements must be trans-
ferred at handler’s expense. This serves
as.one impediment to the shipment of

-unnecessary quantities of milk to dis-

tributing plants, The level of the Class
II price is also an important factor in the
desire of supply plant operators to asso-
ciate unduly large volumes of milk with
the market.

Difficulties inherent in the operation
of the proposed reserve supply credit de-
vice include the fact that supply plant
operators cannot be sure if they are qual-
ifying in any given month, The amount
of credit would be afiected by unpredict-
able fluctuations in sales at distributing
plants, and, perhaps more importantly,
from unpredictable fluctuations in re-
ceipts from producers at both the distrib-
uting plants and supply plants. The “re-
serve supply credit” method would
require operators of supply plants to be
unduly conservative in developing sup-
plies. of milk for the relatively short
Suburban market even though the prices
provided herein may be adequate to at-
tract additional producers. .

It is concluded that a supply plant
should be considered as a regular source
of supply for the market if shipments to
distributing plants are equal to not less
than 50 percent of the receipts from
dairy farmers who meet the inspection

. requirements described in connection

with “producer” during each of the
months of August through January. It
should also be required that the distrib-
uting plants to which such milk is
shipped be primarily engaged in fluid
milk distribution rather than in manu-
facturing operations. This can be ob-
jectively measured by requiring that at
the distributing plants, 50 percent or
more of the total Grade A receipts be
used for Class I purposes. In the recom-
mended decision this “half-fluid” re-
quirement was included directly in the
definition of distributing plant. How-
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ever, in the exceptions it was empha-
sized that certain plants serve as sur-
plus disposal outlets for other handlers
who have only limited manufacturing
facilities. Under the revised definition of
pool plant provided herein, the surplus
disposal plants will be able to accommo-
date unlimited quantities of milk from
other distributing plants without af-
fecting their own pool status. Supply
plants- which so qualify as pool plants
during the months of August through
January should be allowed to maintain
pool status, if the operator so desires,
during the following months of February
through July even though, in any of such
months, he may ship to the market less
than the minimum percentage. This will
accommodate the economical handling
of seasonal reserve supplies which
normally would not be needed by dis-
tributing plants during the spring and
early summer months.

Since this order may become effective
during a month following the start of the
fall qualifying period, a handler may pool
a supply plant during the flush produc-~
tion months of 1960 if his plant func-
tioned as a significant source of milk
supply for the market during the pre-
ceding short production months. 'To this
end, for each month from the effective
date of this order through July 1960,
a supply plant may be a pool plant if the
operator of the supply plant furnishes
proof that 50 percent of receipts of ap-
proved milk of dairy farmers during the
preceding period of August through Jan-
uary was shipped to distributing plants
which are pool plants.

Certain plants which otherwise ‘would
qualify as pool plants by meeting the
appropriate shipping percentages should
be exempt from the pooling provisions
of the order. Such exemption should
cover plants which would be subject to
the pooling and other provisions of an-
other Federal order when a larger vol-
ume of milk is involved with the other
order market than is involved with the
Suburban market.

4. Handler. “Handler” is a term de-
signed to cover all persons operating
plants or otherwise having responsibil-
ity with respect to the marketing of
milk in the area. The handler is the
person who receives milk from producers
and is responsible for reporting the re-
ceipts and utilization of milk and pay-
ment therefor. It includes (a) persons
operating pool plants, (b) persons oper-
ating nonpool plants from which Class
I milk is distributed on routes in the
marketing area, (¢) a cooperative asso-
ciation with respect to milk diverted to
a nonpool plant, and (d) a cooperative
association with respect to members’
milk which is delivered to a pool plant
in a tank truck owned and operated by,
or under contract to, the association if
the association gives prior notice to the
market administrator and the plant op-
erator of its intention to be the handler
for such milk.

Proponents proposed that a coopera-
tive association be permitted, under cer-
tain conditions, to be the handler on bulk
tank and can milk which is moved from
the farm to pool plants which are not
operated by the association.
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Designation of a bargaining-type co-
operative association as the handler of
bulk tank milk will assist the two bar-
gaining associations in the efficient dis-
tribution of the available milk supply
according to the needs of the various
pool distribution plants. In some in-
stances, the same tank truck load of milk
may be split between two or more pool
plants; and in other instances, two or
more pool plants may receive the entire
tank truck load on different days during
the same month. )

In the case of member farmers who
market their milk in bulk tanks, weight
readings and butterfat samples will be
taken at the farm by persons responsible
to a cooperative association and it there-
fore follows that the cooperative associa-
tion will be held responsible to the pool
for the receipt of such milk. In the case
of dairy farmers who market their milk
in cans, weight readings and butterfat
tests are taken at the receiving plant
where individual cans of milk of the same
dairy farmer are dumped and com-
mingled and, accordingly, the pool plant
is held responsible for the milk receipt.
In view of the difficulties involved, it
would not be in the best interest of
orderly marketing to permit or require a
cooperative association to be the handler
and account to the pool for can milk
received at a pool plant not operated by
the association.

It is necessary that the market admin-
istrator be able to establish the responsi-
bility for milk received and, therefore,
the cooperative association which intends
to be the handler for bulk tank milk is
required to so notify the market adminis-
trator. Otherwise, the handler at whose
pool plant the milk is received must be
held accountable for it and responsible
for payments to producers. It follows
that the association also will notify the
operator of the pool plant that it intends
to be the handler for the milk.

When a cooperative association is the
handler for bulk tank delivered to the
pool plant of another handler the trans-
action constitutes an interhandler trans-
fer. In order to avoid misunderstanding
concerning the classification of such
transactions, the order should provide
for pro rata classification at the pool
plant of bulk tank milk of which the as-
sociation is a handler, Such classifica-
tion would be automatically subject to
gudit adjustment. This method will also
expedite the association’s report of re-
ceipts and utilization. The pool plant
handler would be required to pay the as-~
sociation the class prices for milk re-
ceived and classified in this manner.
The association, in turn, would be re-
quired to settle with the pool through
the producer-settlement fund and to
settle with the market administrator for
the administrative expense assessment
on the milk,

5. The term “producer-handler” would
apply to any person who produces milk
on his own farm and operates a plant
from which milk is distributed in the
marketing area, but receives no milk
trom sources other than his own farm
or from pool plants.

The milk produced by a producer-han-

dler on his own farm would be exempt
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“from the pooling requirement which ap-

plies to other handlers. In view of this,
it is necessary in the interest of orderly
marketing that the term cover a partic-
ular type of operation. A handler whose
milk supply is obtained entirely from his
own farm production and from pool
plants would qualify as a producer-han-

“dler, and any handler who obtains part
-0of his milk supply from another dairy

farmer or from nonpool plants would not
s0 qualify.

Only two producer-handlers are cur-
rently distributing Class I milk in the
Suburban marketing area and their
competitive impact on other handlers
and on other dairy farmers is not con-
tributing to instability at the present
time. Under these circumstances, mar-
ket stability would not be endangered if
such operators purchased needed supple-
mental supplies of milk from pool sources
and disposed of surplus milk to pool
sources provided appropriate conditions
are applied. The order should provide
that transfers of milk to producer-han-
dlers from pool plants should be a Class I
disposition by the transferor-handler;
and receipts of milk at pool plants from
producer-handlers should be other source
milk. Such classification is appropriate
otherwise producers would be forced to
assume the reserve supply of producer-
handlers without a compensating share
of Class I sales.

The exemption of producer-handlers
from pooling may provide incentive for
individuals to adopt; certain devices in
an attempt to circumvent the order’s in-
tent to pool plants which receive milk
from other farmers. In order to preclude
the use of such devices, the order pro-
vides that to be a producer-handler the
maintenance, care and management of
the dairy animals and all other resources
used to produce ‘milk as well as the re-
sources used in the processing, pack-
aging and . distribution of the milk be
at the sole risk of the person who claims
producer-handler status.

A producer-handler would be required
to make such reports of his receipts and
utilization as the market administrator
deems necessary to verify the continu-

ing status of such person and facilitate

verification of transactions with other
handlers.

6. “Other source milk” is defined in
order to distinguish certain milk from
producer milk., It would include milk
received at a pool plant from nonpool
sources and Class II products from any
source which are reprocessed or con-
verted to another product in the plant
during the month.

(b) The classification and allocation
of milk. All milk and milk products re-
ceived by a handler should be classified
in two classes according to use. Skim
milk and butterfat should be classified
separately in accordance with their use
in Class I and Class II milk.

Skim milk and butterfat are not used
in most products in the same propor-
tions as contained in producer milk and,
therefore, it is appropriate that they be
classified separately according to use.
Class prices, however, will apply to each
hundredweight of milk, and will be ad-
justed by butterfat differentials accord-

. ing to the butterfat content of the milk

used in each class. The skim milk and
butterfat content of milk products re-
ceived and disposed of by handlers can
be determined by recognized testing pro-
cedures. Some products such as forti-
fied skim milk, condensed milk, and
concentrated products present an ac-
counting problem in that some water
contained in the milk used to produce
these products has been removed. It is
necessary in the case of suc¢h products
to provide an acceptable means of as-
certaining the amount of skim milk and
butterfat used to produce them. This
can be established through the use of
plant records made available to the mar-
ket administrator, or by conversion
factors.

1. Milk classes. Class I milk would be
defined as skim milk and butterfat dis-
posed of in those milk products which
are now required by health authorities
having jurisdication in the marketing
area to be made from milk from approved
sources. The extra cost of getting Grade
A quality milk produced and delivered
to the market in the condition and
quantities required makes it necessary
to provide a price for milk used as Class
I higher than the price for uninspected
milk which is used for manufacturing
purposes.

More specifically, Class I should be
defined to include all skim milk and
butterfat disposed of in fluid form as
milk, skim milk, concentrated milk, milk
drinks (plain or flavored), cream (sweet
or sour) and any mixture of milk, skim
milk or cream (except frozen dessert
mixes, eggnog, aerated cream products
and sterilized products packaged in
hermetically sealed containers). -

Class I products which contain con-
centrated skim milk solids, such as skim
milk drinks and buttermilk to which
extra solids are often added, or con-
centrated whole milk disposed of in un-
sterilized fresh form for fluid use, should
be included under the Class I definition.
Products commonly known as evaported
milk or condensed milk, which are either
packed in hermetically sealed containers
or are used in the manufacture of other
milk products, should not be considered
concentrated milk and should not be
classified as Class I.

It is necessary in accounting for Class
I sales of fortified, concentrated and re-
constituted milk that the order provi-
sions prevent the displacement of pro-
ducer milk in Class I use. This requires
that such disposition be accounted for
on the basis of milk used to produce
such products, which includes all water
originally associated with the milk solids
used. Portified, concentrated and re-
constituted milk compete for the same
Class I sales as whole milk or skim milk
and, if made from other source milk,
could displace producer milk which is
available for the same purpose. If is
concluded, therefore, that accounting for
skim milk in these Class I products on
the basis of original volume, including
all the water originally associated with
the solids, is necessary to return to pro-
ducers a value commensurate with the
use and availability of their milk for
Class I purposes.
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Producers proposed classification as
Class I for that skim milk and butterfat
used to produce “Smetina” and “salad
dressing”. The record is not clear as to
the full ingredients of ‘“‘Smetina” and
“salad dressing” nor is it clear as to
whether they are distributed only from
plants processing dairy products or from
food warehouses as well. No description
of either product is contained in the
Grade A milk law provided and adminis-
tered by the State of Illinois which is
the authority responsible for the mini-
mum sanitary regulations on milk
throughout the marketing area. Ac-
cordingly, the specific inclusion of
“Smetina” and “salad dressing” as
Class I is denied. .

Class II milk should include all skim
milk and butterfat used to produce any
product other than those specified as
Class I, including, but not restricted to,
butter, cheese, evaporated and condensed
milk, nonfat dry milk, cottage cheese, ice
cream mix and eggnog. These products
are not required to be made from Grade
A milk.

Class II should also include the skim
component of any skim milk which is
dumped after prior notification to, and
opportunity for verification by, the mar-
ket administrator; and skim milk and
butterfat used for livestock feed to the
extent that appropriate records of such
utilization are maintained by the handler.

Butterfat and skim milk used to pro-
duce Class II products should be con-
sidered disposed of when so used. Han-
dlers will need to maintain stock records
of such products, however, to permit
audit of the utilization by the market
administrator.

Handlers have inventories of milk and
fluid milk products at the beginning and
end of each month which enter into the
accounting of receipts and utilization.
Manufactured products on hand are not
included in the inventory account be-
cause the milk used to produce such
products will already have been ac-
counted for. Handlers will need to keep
records of such manufactured products
but such products will not be included in
inventories for the purpose of accounting
for current receipts. R

Closing inventory would be accounted
for as Class II milk, Accordingly, it is
necessary to provide a proper method of
reclassifying in the following month, the
milk in beginning inventory which is used
for Class I disposition. The method of
reclassifying beginning inventory would
be in accordance with the general pro-
cedure of giving precedence in Class I as-
signment to producer milk received dur-
ing the month. Priority of Class 1
assighment is then given to receipts of
the handler in the previous month from
other pool sources which were priced as
Class II milk.

It may be necessary to determine to
what extent in the previous month other
source milk became an inventory item,
The amount of beginning inventory as-
signed to Class I milk but not covered by
the reclassification charge would be sub-
ject to compensatory payments, provided
that such payments would not apply to
any milk which has been classified and
priced as Class I milk under another Fed-
eral order.

No. T4—6

'

FEDERAL REGISTER

Allowance of Class II classification
would be made for a reasonable amount
of shrinkage in recognition that there is
some loss of skim milk and butterfat in
the processing and distribution of milk,
A shrinkage allowance of up to two per-
cent received from producers is provided.
This amount of shrinkage allowance is
common under Federal orders and official
notice is here taken of a similar allow-
ance in Federal Order 3 regulating the
handling of milk in the St. Louis, Mis-
souri, marketing area.

Milk may be received at a pool plant
in tank trucks from other pool plants
and from cooperative associations in
their capacity as handlers. In this case
the maximum shrinkage allowance of
2 percent would be allocated at the
rate of 1.5 percent to the plant where
received, leaving the other 0.5 percent
for the shipping plant or cooperative
association. This system of applying
shrinkage allowance recognizes that
relatively little shrinkage occurs in the
receiving of milk and relatively more in
its processing, bottling and distribution.

No shrinkage allowance would be al-
lowed to the operator of a pool plant
on producer milk diverted to a nonpool
plant inasmuch as such milk is not
physically received at the pool plant.

No shrinkage would be allowed on
receipt of dairy products such as butter,
powder, cheese, and cottage cheese curd.

Since it is not feasible to segregate
shrinkage of other source milk from
shrinkage of producer milk, total shrink-
age is prorated between the two on the
basis of the respective volumes of re-
ceipts. The amount prorated to the
producer milk would be classified as
Class II utilization only up to a total of
2 percent. Any shrinkage above the
2 percent maximum would be classi~
fied as Class I milk. No limit is neces-
sary on shrinkage of other source milk
since such milk is deducted from the
lower use classification under the allo-
cation procedure.

2. Transfers. It is necessary to estab-
lish rules for the classification of skim
milk and butterfat which are transferred
or diverted from one plant to another.

In the case of skim milk and .butter-
fat used in the production of manufac-
tured milk products, Class II classifica-
tion should be established at the pool
plant where the product is made, Pack-
aged Class I products should be classified
as Class I at the transferor plant.
Therefore, the rules for classification
for transfers need apply only to skim
milk and butterfat which are moved
in bulk fluid form.

Milk products in bulk fiuid form trans-
ferred to another pool plant should be
classified as Class I milk unless the op-
erator of each plant indicates in his
report to the market administrator that
such milk is to be classified as Class I
and there is sufficient Class II classifi-
cation available at the transferee plant
pursuant to the allocation procedure.
Class II classification, however, should
be subject to the provision that such
classification will result in the maximum
amount of producer milk at both plants

'being assigned to Class I milk.

Milk products in bulk fluid form may
also be transferred or diverted to non-
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pool plants. When diverted, milk will
move directly from the producers’ farm
to the nonpool plant. Most plants which
will be pool plants under the terms of
the Suburban order are located within
or near the marketing area. However,
one supply plant which is located in Wis-
consin will become a pool plant. Ade-
quate manufacturing facilities are lo-
cated within the scope of arcs drawn 150
miles from the main U.S. post office of
the cities of Alma, Alton, Benton or
Red Bud to accommodate disposition of
surplus by plants which are located in
or near the marketing area. A surplus
disposal area circumscribed by an arc
drawn 50 miles from its plant would
accommodate surplus disposal problems
of any pool plant located a considerable
distance from the marketing area. Ad-
ministrative feasibility requires that
some limit be set on the area within
which the market administrator should
send his staff to verify utilization.

Transfers and diversions to nonpool
plants located within the areas described
which are adequate to accommodate
surplus disposition may be classified as
Class II provided the following condi-
tions are met: (1) The transferring or
diverting handler claims classification in
Class II milk in his regular report of re-
ceipts and utilization; (2) The operator
of the nonpool plant, if requested, makes
his books and records available to the
market administrator for the purpose of
verifying receipts and utilization of all
milk in the nonpool plant; and (3) The
Class I milk (as defined in the order)
disposed of from the nonpool plant does
not exceed the receipts of skim milk and
butterfat in milk received during the
month from dairy farmers approved to
supply Grade A milk and receipts in
consumer packaged form which are
priced as Class I under this or other
Federal orders. If the Class I disposi-
tion from the nonpool plant exceeds
such receipts, provision should be made
to classify as Class I an amount equiva-
lent to such excess.

‘The order should not provide dupli-
cation of Class I classification on milk
transferred to the same nonpool plant
from other plants regulated by this and
other Federal orders. It is reasonable,
therefore, to assign receipts in packaged
form which are classified as Class I under
any Federal order to Class I disposition
at the nonpool plant before bulk trans-
fers are so classified. Bulk transfers to
such nonpool plant which are classified
as Class I should not be less than the
Suburban market’s pro rata share of the
remaining Class I sales from such non-
pool plant. This method of classification
and proration of Class I sales provide
equality of treatment among handlers
under the Suburban order as well as
handlers under other Federal orders in
case of transfers to a common nonpool
plant.

Milk transferred from a pool plant to
the plant of a producer-handler should
be Class I milk for reasons explained in
the previous findings relative to pro-
ducer-handlers. Transfers to a pool
plant from a plant of a producer-handler
should be classified as other source milk
and allocated accordingly.
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3. Allocation. Milk from sources
other than producers frequently will be
received at pool plants. Since the order
applies class prices only to producer milk,
it is necessary to determine the classifi-
cation of skim milk and butterfat con-
tained in milk received from these other
sources.

In .order to insure the effectiveness of
the classified pricing program, producer
milk must have priority in assignment
to Class I utilization. The allocation to
Class I and Class II utilization of receipts
from different sources as set forth in the
order will accomplish this objective.
The allocation should provide further
that after setting aside the appropriate
allowances for shrinkage of producer
milk, skim milk and butterfat in other
source milk should be subtracted from
Class IT utilization before skim milk and
butterfat contained in producer milk are
so0 assigned. .

One exception should be made to the
prior allocation to Class II utilization of
other source milk. Other source milk in
packaged Class I form received from
plants fully regulated under another Fed-
eral order which are disposed of in the
same packages as received should be
subtracted from Class I utilization at
the receiving plant. Plants which will be
regulated under the proposed Suburban
order regularly receive packaged Class I
products from plants regulated under
other Federal orders. One Suburban
plant receives packaged milk from a St.
Louis pool plant which milk is distrib-
uted by the Suburban handler in the
St. Louis marketing area. Other Sub-
urban plants regularly receive packaged
Class I products from plants regulated
under another order. Since this milk is
regularly received at Suburban plants
from other Federal order plants, it can
only be concluded that the dairy farm-
ers supplying milk to the other Federal
order plants have assumed the respon-
sibility of supplying the milk for such

products and for the reserve supply asso-

ciated therewith. Therefore, Suburban
St. Louis producers who will not be the
regular source of supply of milk for such
products should not receive priority of
classification to such Class I disposition.
However, in order to prevent abuse and
inequities to Suburban producers, the
Suburban order should provide that
plants which receive packaged milk from
other Federal orders shall not receive
prior allocation to Class I for such milk
if the same product is processed and
packaged in containers of the same type
and size in the Suburban plant during
the month. :

Other source bulk milk which is priced
and pooled as Class I under another Fed-
eral order may also be received at pool
plants. Such milk should take priority
with respect to the highest utilization
over other source milk not so priced and
pooled. This will minimize compensa-
tory payments by Suburban handlers on
supplemental milk purchased from un-
“priced sources,

Receipts of milk from other pool plants
would be subtracted from the class utili-
zation to which they are assigned pursu-
ant to the transfer provisions.
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The sequence of subtractions from
Class IT utilization (except where other-
wise indicated) to achieve proper assign-
ment of Class I utilization to producer
milk should be asfollows:

(1) Allowable shrinkage of producer
milk?

(2) Receipts of packaged Class I prod-
ucts from plants regulated under other
Federal orders should be subtracted from
Class I utilization;.

(3) Receipts of unpriced other source
milk ;

(4) Receipts of bulk other source milk
classified and not priced as Class I un-
der another Federal order;

(5) Receipts of bulk other source milk
classified and priced as Class I under an-
other Federal order;

(6) Beginning inventory:

(7) Receipts from other handlers ac-
cording to classification; and

(8) Overage. :

The order should not provide a 5 per-.

cent assignment of producer milk to
Class II utilization before the Class II
assignment of other source milk. While

Suburban handlers frequently find it

necessary to utilize as Class I bulk milk
received from other sources, such other
source milk is purchased and so used
only when producer milk is insufficient
for the particular handler’s Class I sales.
Therefore, it can be concluded that the
other source milk is a supplemental
rather than a regular dependable sup-
ply.

(¢) The determination and level of
class prices—1, Class I price. For the
first 18 months, the minimum Class I
price each month per hundredweight of
milk containing 3.5 percent butterfat
at plants located in the “base zone”
should be the St. Louis Federal order
Class I price effective at a pool plant lo-
cated at Collinsville, Illinois, minus 10
cents. The “base zone” should include
the counties of Clinton, Franklin, Jack-
son, Jefferson, Madison, Marion, Monroe,
Perry, Randolph, Washington, William-
son, and that part of St. Clair County
not included in the St. Louis marketing
area. The minimum Class I price at
plants located elsewhere in the market-
ing area should be the St. Louis order
Class I price at a pool plant located at

_Collinsville minus 15 cents.

Various Class I prices were proposed
for the Suburban order, all of which
were tied to the St. Louis order Class I
price. Because of the overlapping of the
Suburban and the St. Louis milk pro-
curement areas, the various proposals
were predicated on the necessity of
equating the uniform prices paid to Sub-
urban producers with the uniform prices
paid to those producers delivering to
plants regulated under the St. Louis or-

der whose farms are located in the Illi--

nois portion of the St. Louis milkshed.
Other factors must be considered.

Primarily, the level of the Class I price

must be such as to bring forth a regular

‘and dependable supply of Grade A milk

for the Suburban market. As corollary
considerations, the Class I price must
recognize (a) the desirability of so align-
ing Suburban and St. Louis Class I prices
to provide equity for both groups of han-
dlers and to eliminate the possible in-

equity to St. Louis or Suburban producers
if one of the respective Class I prices
is so low in relation to the other as to .
precipitate the transfer of a Class I mar-
ket; (b) the difference in cost to Grade
A dairy farmers in complying with in-
spection requirements of St. Louis health
authorities as compared with inspection
requirements of Suburban health au- .
thorities; and (¢) the need to align Sub-
urban prices with prices in other areas
which may serve as alternative sources
of supply.

One guide in determining the Class I
price which will assure an adequate sup-
ply of milk for the Surburban market is
the historical price relationship between
St. Louis and Suburban plants. As previ-
ously stated, no uniform method of
calculating payments to dairy farmers
has- existed in the Suburban market.
However, it is possible to approximate
the average prices paid. Generally,
operators of distributing plants which
will be regulated have paid prices that
approximate that St. Louis order uni-
form price at the zone where their re-
spective plants are located. Such prices
have not attracted an adequate and regu-
lar supply of Grade A milk for the mar-
ket from local dairy farmers. Suburban
handlers have found it necessary to im-
port milk during approximately 9 months
of the year to supnlement deliveries from
local dairy farmers. The supplemental
milk is bought principally from plants
located at Platteville and Madison, Wis-
consin, and Cedar Rapids, Iowa. How-
ever, in view of the fact that the
compulsory Illinois Grade A statute is
relatively recent, it is necessary to allow
a period of time to evaluate supply re-
sponse under these conditions.

At least four plants regulated by the
St. Louis order are located within the
Suburban marketing area and one is
located in Effingham County which lies
each of the Suburban area. Class I milk
from three of these plants is distributed
in various counties included in the Sub-
urban marketing area. The three plants,
one of which is located at Collinsville,
are approximately the same distance
from the city of St. Louis. Thus, Col-
linsville will provide the point of St.
Louls pricing pursuant to which the ap-
propriate Suburban Class I price may be
computed.

St. Louis order -handlers. distribute
significant proportions of the total fluid
milk sales distributed in 14 of the 19
counties herein specified as the Subur-
ban marketing area. In the spring of
1958, the magnitude of St. Louis distri-
bution ranged from a low of approxi-
mately 20 percent of total Class I sales
in Franklin County to a high of approxi-
mately 60 percent of such sales in Mon-~
roe County. It is evident that while the
St. Louis marketing area is the primary
market of St. Louis handlers, the magni-
tude of sales in the Suburban market by
these handlers cannot be overlooked in
arriving at an appropriate price . plan.
Producers delivering to these St. Louis
handlers have assumed the responsibility
of supplying the Grade A milk needed
for the Class I sales in Illinois made by
such handlers. Any Class I price ad-
vantage to Suburban handlers beyond
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that dictated by economic considerations
would tend to jeopardize a significant
proportion of the established Class I
market of St. Louis producers.

It is generally accepted that the Grade
A inspection requirements of the St.
Louis health department are more strin-
gent than those enforced by authorities
responsible for the Suburban market.
Therefore, it would be expected that St.
Louis order Class I prices should be
higher than the Suburban Class I prices
by the additional cost of complying with
St. Louis Grade A inspection. Various
witnesses estimated the magnitude of the
additional cost involved. Such estimates
differed considerably because of the com-
paratively larger costs of converting
existing facilities to meet St. Louis stand-
ards as compared with the lower addi-
tional costs of building new facilities to
meet St. Louis rather than Illinois
standards. It is concluded that 10 cents
appropriately represents the lesser cost
involved in producing Grade A milk for
the Suburban market.

Another measure of the appropriate-
ness of the Suburban Class I price is a
comparison of such price with the Class

I price effective at plants located in other -

areas which are alternative sources of
supply for the Suburban market. Dur-
ing the 12-month period ending with
September 1959, the average price for
Class I milk under the Chicago Federal

milk order at a plant located in the same .

zone as is the Platteville, Wisconsin,
plant was $3.50. Adding a transporta-
tion cost computed at a rate of 1.5 cents
for each 10 miles or fraction thereof
(this-is the rate of location adjustments

included herein), the price of Class I °

milk delivered to a Suburban plant lo-
cated at Collinsville, Illinois, which is a
relatively large population center located
north of Highway 50 in the Suburban
marketing area, would have been ap-
proximately $4.01. This computation
does not include a handling charge.
Applying similar assumptions to milk
delivered from the unregulated plant at
Madison, Wisconsin, the average price
for Class I milk delivered to a plant lo-
cated at Collinsville would have been
$4.10. Class I milk from a plant regu-
lated under the terms of the Cedar
Rapids, Iowa, order would have cost
about $4.26 delivered to a plant located
at Collinsville. During the same 12~
month period the average Suburban
Class I price at plants located in the base
zone would have been $4.09.

The order should provide that the
Class T and uniform prices applicable at
pool plants located in the northern zone
should be five cents less than those ap-
plicable at plants located in the base
zone. The northern zone should include
the counties of Bond, Calhoun, Fayette,
Greene, Jersey, Macoupin and Mont-
gomery.

Madison and St. Clair Counties are
by far the most densely populated coun-
ties included in the Suburban area. The
plants of several of the larger Suburban
handlers are located in these two coun-
ties as are the plants of several St. Louis
handlers. Not including the 10-cent
in the cost of producing
Grade A milk for the two markets, Sub-
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urban plants should pay for milk at least
as much as do St. Louis plants similarly
located.

Historically, prices received by dairy
farmers delivering to plants located in
other counties included in the base zone
have been higher than those received by
farmers delivering to plants located in
the northern zone of the. marketing area.
One handler entered specific data on this
subject. During 1958 prices paid to
farmers delivering milk to a plant oper-
ated by this handler which is located in
the northern zone, at Carlinville, were
less than the prices received by farmers
who deliver to a plant located in the
southern zone, at Carbondale, which is
operated by the same handler.

Plants located in the northern coun-
ties of the marketing area are closer to
alternative supply sources and, there-
fore, can obtain Class I supplies at a
lower cost. Handlers with plants lo-
cated in these northern counties distri-
bute Class I milk in base zone counties in
competition with handlers operating
plants located therein, however, the cost
of moving milk from the northern coun-
ties to the base zone should offset the
difference in the Class I prices.

At a hearing held in St. Louis on
January 18, 19, 20, 25, and 26, 1960, pro-
posals were made to provide less seasonal
variation in the Class I price provisions
of the St. Louis Federal order.

If such proposals are adopted, the
Suburban order would also provide less
seasonal variation in the Class I price.
The related problem of seasonal produc-
tion incentive to producers is dealt with
under topic (d)4 below.

Some time after the- order has been
in operation in a full year, a hearing can
be called to consider more permanent
Class I price provisions. At such time
considerable marketwide data on all as-
pects of the marketing of milk in the
area will be available. These data can
be expected to provide the basis for
a reappraisal of the Class I price
structure.”

2. Class II price. The minimum Class
IT price each month per hundredweight
of milk containing 3.5 percent butterfat
should be the minimum Class II price for
the same month under the terms of the
St. Louis order.

Some milk in excess of Class I require-
ments is necessary to maintain an ade-
quate supply of milk for the market on
an annual basis. The price for this ex-
cess milk should be maintained at the
highest level consistent with facilitating
its use in manufactured products. The
price, however, should not be so low that
handlers will be encouraged to procure
supplies of Grade A milk solely for manu-
facturing purposes.

The recommended decision provided
that the Suburban Class II price should
be 10 cents higher than the St. Louis
Class IT price. In their exceptions, in-
terested parties pointed out that while
some relatively large shippers of un-
graded milk may have received a price
for their milk which was in excess of the
St. Louis Class- II price because of

quantity and quality premiums, such

prices were not representative of prices
paid throughout the market for ungraded
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milk. It was further argued in these
exceptions that a Suburban Class II price
which is in excess of the St. Louis Class
O price would tend to cause handlers
operating in both markets to concentrate
Class II milk in the market with the
lowest price.

In view of these considerations the
Suburban Class IT price should be the
same as that contained in the St. Louis
Federal order.

3. Butterfat differentials. Butterfat

and skim milk are to be accounted for
separately for classification purposes.
Class and uniform prices are to be es-
tablished for milk containing 3.5 percent
butterfat. Therefore, to reflect differ-
ences in the value of the milk due to vari-
ations in butterfat content, it will be
necessary to adjust Class I, Class II and
uniform prices in accordance with the
average butterfat test of milk in each
class, and of the milk delivered by each
producer.
_ The values resulting from multiplying
the average price of 92-score butter at
Chicago by 0.120 for Class I milk and
0.115 for Class II milk will provide an ap-
propriate basis for adjusting such prices
for each one-tenth percent variation in
butterfat content. The resulting differ-
entials will conform with those applied
under the St. Louis order.

The butterfat differential to producers
should correspond to the weighted aver-
age values of butterfat used for Class I
and Class II purposes. This follows the
principle of uniform prices to all pro-
ducers and will reflect changes in the
use of butterfat in each class.

4, Location differentials. Class I and
uniform prices paid by handlers operat-
ing plants located a considerable distance
from the market should be subject to
minus adjustments to reflect the cost
of moving milk to the market. Adjust-
ments to Class I prices at such plants are
necessary to equalize the cost of milk to
all handlers distributing in the market-
ing area. Adjustments to producer prices
will recognize the lesser location value of
producer milk which must be transported
a considerable distance to the Suburban
market.

No location adjustments should apply
at plants located less than 50 miles from
the nearest main U.S. post office in Alma,
Alton, Benton or Red Bud, Illinois. The
area thus circumscribed will insure that

'no handler operating a distributing plant

located within or adjacent to the mar-
keting area will have a competitive ad-
vantage over any other handler operat-
ing a plant which is similarly located.

A location differential of 1.5 cents for
each 10 miles should be used for ad-
justing Class I and uniform prices. This
rate approximates the cost of moving
milk to the Suburban market and con-
forms with rates similarly used in other
Federal milk orders in this region. Ac-
cordingly, it is concluded that a rate of
9 cents should be established at plants
located more than 50 miles but less than
60 miles from the nearest of the named
basing points. For each additional -10
miles or fraction thereof, the per hun-
dredweight location adjustment should
be increased 1.5 cents. .

No location adjustment should be al-
lowed on Class II milk. Costs involved
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in moving manufactured products are
minor relative to costs of moving whole
milk. Manufactured dairy products are
much less perishable and the components
of manufactured products are usually in
concentrated form. Accordingly, there
is little value in milk used for manufac-
turing purposes which can be equated to
plant location.

In computing the aggregate Class I
location adjustment allowed at distrib-
uting plants on milk received in bulk
from distant plants, a method should be
provided for allocating Class I utilization.
Such allocation of Class I should begin
with milk received from producers. Re-
ceipts from other pool plants which are
not subject to location adjustments
should be next allocated to Class I and,
then in sequence, milk received from
those plants which have the least lo-
cation adjustment.

5. Equivalent price. If for any reason
a price quotation required for comput-
ing class prices or for any other purpose
is not available in the manner described,
the market administrator should use a
price determined by the Secretary to be
equivalent to the price which is required.
Experience has shown that quotations
described in the order may not be avail-
able at all times. It is concluded that
provision for such contingencies should
be made by providing for a determination
by the Secretary of an equivalent price.

6. Provisions with respvect to unpriced
milk. 'The order should provide for pay-

ments to the producer-settlement fund-

with respect to unpriced milk which is
allocated to Class I at a pool plant. Op-
erators of nonpool distributing plants
would have the choice of making pay-
ments to the producer-settlement fund
or paying Grade A dairy farmers from
whom they receive milk the use value of
such milk pursuant to the pricing, classi-
fication and all other provisions of the
order,

The rate of payment on such milk
should be equal to the difference between
the Class I and Class II prices during
the months of March through July and
the difference between the Class I and
uniform prices during the months of
August through February.

At times, operators of pool plants may
purchase milk for Class I use from
sources which are not fully subject to
classification and pricing under the
terms of any Federal order. Unpriced
Grade A milk which-is purchased from
such unregulated sources by Suburban
handlers to supplement deliveries from
dairy farmers will usually represent
Grade A milk which is in excess of the
demand for Grade A distribution in an-
other market. As surplus, its value in
the other market is less than the value of
milk used for Class I purposes. If Sub-
urban handlers were allowed to purchase
such milk and dispose of it for Class I
purposes without some compensatory
feature in the order, such handlers
would have a competitive advantage as
compared with other Suburban handlers,
and would have incentive to replace reg-
ular producer milk with milk which is
surplus in another market.

To avoid both these deleterious conse~
quences to the orderly marketing of milk
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in the Suburban area, it is concluded
that handlers operating pool plants at
which other source milk which is not
priced as Class I under any Federal order
is allocated to Class I should pay into the
producer-settlement fund. a compensa-
tory amount which will refléect generally
the difference in value between regulated
and unregulated milk used for Class 1
purposes.

When milk is available in substantial
volumes from nonpool sources, pool
plants could obtain such milk at prices
reflecting its value as surplus milk which
would approximate the Class II price
under the order. During the seasonally
high production months of March
through July, therefore, the rate of pay-
ment on other source milk allocated to
Class I should be the difference between
the Class II price and the Class I price
adjusted to the location of the plant from
which such other source milk was re-
ceived from dairy farmers. During the
months of August through February,
milk supplies are shorter than in other
markets. It is not likely that other
source milk will be available to the mar-
ket at surplus prices. It reasonably may
be expected that during such months
such milk will be available from unregu-
lated sources at prices not less than the
level of the uniform price under the
order.

Compensatory payments during these
months, therefore, should be the differ-
ence between the uniform price and the
Class I price, both adjusted by location
differentials to the plant from which
such other source milk is supplied.

It is administratively necessary to use

the stated rate of compensatory payment-

instead of attempting to determine a
particular rate in each given case. Pool
plant operators may obtain other source
milk with little or no advance notice
from a wide variety of sources. Any at-
tempt to determine the actual cost of
such milk to the regulated handler would
be complicated by the number of plants
involved. Some of the plants supplying
the other source milk might be operated
by the same handler, in which case the
interplant billing would be purely arbi-
trary. - There is the possibility of arbi-~
trary billing even where the plants are
not under common ownership. In addi-
tion, the originating plant would not be
subject to the audit and payment pro-
visions of the order. It is, therefore,
necessary to have deflnite and specified
rates applicable to all handlers similarly
situated. The rates herein provided are
those which will best effectuate the in-
tent of the Act under current marketing
conditions in the area.

Other source milk used in the form of
nonfat dry milk or condensed skim milk
should be considered to be from a source
at the location of the plant where it is
used. The transportation cost on such
skim milk in terms of the skim milk
equivalent and the basis of accounting
for such milk under the order, will be
insignificant or relatively minor. By
following this procedure, the compensa-
tory payment on other source milk de=-
rived from nonfat dry milk or condensed
skim milk will be comparable to that on

any unpriced other source whole milk
which is allocated to Class I milk.

No compensatory payment would be
required on milk which is classified and
priced as Class I under any other Fed-
eral order. The alighment of Class I
prices for the Suburban market with
those for other Federal orders precludes
any significant competitive advantage to
Suburban handlers who purchase other
Federal order milk. .

Another type of unpriced milk is that
distributed in the marketing area by a
handler operating a nonpool plant. Such
a nonpool plant is primarily associated
with another market since less than 20
percent of its total Class I sales are made
in the marketing area. Several han-
dlers operating plants located to the
north and east of the proposed area
would be in this category.

The use of other source milk by these
nonpool distributors differs in an impor-
tant respect from the use of other source
milk by operators of pool plants. Sales
by nonpool distributors in the market
are on a regular basis, whereas the pur-
chase of supplemental milk by pool
plants is usually sporadic and from dif-
ferent, more-distant sources.

The integrity of the regulation can be
maintained by providing alternative
methods of determining compensatory
payments at a nonpool distributing
plant. Subject to proper reporting and
the maintenance of adequate records, the
operator of such plant should be given
an opportunity to choose between pay-
ment into the producer-settlement fund -
of: (1) An amount equal to the volume of
Class I milk disposed of in the marketing
ares at the same rate applying to un-
priced milk allocated to Class I at pool
plants, or (2) the amount by which total
payments to dairy farmers delivering to
such plant are less than the total obli-
gation to producers which would be due
if such plant were a pool plant.

If the partially regulated handler elects
to make payments under the first option,
the regulation would be protected in the
same manner and to the same extent as
is provided with respect to compensatory
payments on other source milk at pool
plants., If the handler chooses to pay
the full utilization value of his milk
either directly to his own farmers, or by
combination of payments to his farmers
and to the producer-settlement fund, he
will not have any advantage in terms of
the minimum order class prices on his
sales of Class I milk in the marketing
area. His total minimum obligation for

‘milk will be determined in the same

manner as if he were a fully regulated

handler.

Affording this second option to par-
tially regulated nonpool plants will ade-
quately protect the regulatory plan in
this market. The option to pay directly
to dairy farmers who regularly supply
such nonpool plants with milk at the full
utilization value of such milk in accord-
ance with the order will not place the
operators of pool plants at a competitive
disadvantage in the procurement of their
milk supply.

Under the second option, the operator
of the nonpool plant would be required
to file a complete report of receipts and
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utilization. From such reports, subject
to audit, the value of his milk would be
computed at the class prices and adjusted
for location and butterfat content in the
same manner as for a pool plant. From
this utilization value the market admin-
istrator would subtract the payments to
the Grade A dairy farmers who consti-
tute the regular supply of milk for the
nonpool plant as verified from the pro-
ducer payroll. Only such payments
would be allowed as had been made to
such farmers by the 20th day following
the end of the month. The payment
would be the gross amount paid to such
farmers for milk at the nonpool plant.
Bona fide deductions for supplies and
services, such as hauling, would be al-
lowed as authorized by the dairy farmer.

The assessment of administrative ex-
pense should depend upon which option
is chosen by the nonpool distributor. If
he elects to pay on his in-area sales he
should be required to pay administrative
expense only on such quantities of milk
so disposed of in the marketing area.
If he elects the payment based on the
utilization value of his milk, he should
pay administrative expense on his en-
tire receipts of milk from Grade A dairy
farmers and any other receipts from
unpriced sources which are allocated to
Class I milk the same as is required of -
pool plants. Obviously, the second op-
tion necessitates as much verification of
the reports and utilization by the market
administrator as at a pool plant. Such
verification might well include the
checking of weights and butterfat tests
of receipts from dairy farmers and prod-
ucts sold as well as a complete audit of
the books and records for such plant.

It is possible that nonpool plants from
which milk is distributed in the Sub-
urban market will also be nonpool dis-
tributing plants under the terms of
another Federal order. To eliminate any
duplication of equalization and adminis-
trative payments, the Suburban order
should credit such handlers with pay-
ments made under similar provisions of
another Federal order.

(d) Distribution of proceeds to pro-
ducers—1. Type of pool. Returns from
the sale of milk should be distributed to
producers through a marketwide pool
rather than through individual-handler
pools. :

The Act specifies that an order must
provide for (1) the payment of uniform
prices for all milk delivered by producers
to the same handler, or (2) the payment
of uniform prices for all milk delivered
by producers to all handlers based upon _
the marketwide use of such milk., The
former method of payment is by indi-
vidual-handler -peols, the latter by a
marketwide pool. Under either method,
all handlers pay the same class prices
for producer milk except for plant loca-
tion and butterfat content differences.

Under the individual-handler pool, the
minimum prices to be paid producers
will be uniform to all producers deliver-
ing their milk to the same handler. The
uniform price will depend upon the pro-
portion of producer receipts used in each
class by the handler. Although each
handler is required to pay minimum uni-
form prices to all the producers who de-
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liver milk to his plant during each
month, the prices paid by different han-
dlers may differ because the proportion
of milk used in each class may vary.
While locally produced Grade A milk
for the Suburban market has been in
relatively short supply on an annual
basis, daily and seasonal fluctuations in
receipts in relation to sales inevitably
result in the necessity of utilizing some
Grade A milk in lesser valued manufac-
tured products. The manufacturing fa-
cilities for handling reserve supplies of
milk vary considerably. Some handler’s
plants are equipped to handle their own
reserve as well as'the reserve of other
handlers while other handlers have ex-
tremely limited manufacturing facilities.
One cooperative association which oper-
ates several plants in the area supplies
all the milk required by at least two pro-

prietary plants which will become regu- -

lated and supplemental milk to other
proprietary plants. The reserve supply
associated with these sales is manufac-
tured at a plant operated by the cooper-
ative. Under such situation, a market-
wide pool would better contribute to
market stability and most efficient han-
dling of reserve supplies by.insuring an
equal return to all producers engaged
in supplying the Class I demand of the
Suburban -market.

A marketwide pool will also contribute
to the flexibility of milk marketing in
two other important respects. One of
these is that supplemental supplies may
be freely distributed among handlers
without affecting the prices paid to pro-
ducers at each plant. The other is that
temporary or seasonal reserves may be
shifted between plants either by trans-
fer of the milk or of the producers so as
to result in the most economical use of
milk and facilities without affecting the
prices paid to producers at individual
plants.

2. Payments to individual producers -

and to members of cooperative associa-
tions. Each handler should make final
payment to each producer for milk de-
livered by such producer at the appro-
priate uniform price on or before the
20th day of the month following receipt
of the milk. Provision is made for par-
tial payments on milk received during
the first 15 days of the month, such
payment to be made on or before the
last day of the month, .

Payments .due anhy producer for milk
should be paid by the handler to a co-
operative association if the cooperative
association makes a written request for
such payment and if the member pro-
ducer has given the cooperative associa~
tion written authorization, in the form
of a contract or in any other form, to
collect such payments. The associa-
tion’s request should also provide for
any loss incurred because of any im-
proper claim.

Unless a cooperative association can
receive payment for the milk marketed
on behalf of its producer-members, it
cannot reblend the sales proceeds from
milk sold in various outlets. This im-
portant function is specifically provided
for in the Act.

Provision is made for handlers to make
payments to a cooperative association
two days in advance of the time the han-
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dler is required to make payments to
individual producers in order that all
producers will receive payment on ap-
proximately the same date. ,

In making such payments for producer
milk to a cooperative association, the
handler should at the same time fur-
nish the cooperative association with
a statement showing the name of each
producer for whom payment is being
made, the volume and average butterfat
content of milk delivered by each such
producer, and the amount of and reasons
for any deductions which the handler
withheld from the amount payable to
each producer. This statement is neces-
sary so the cooperative association can
make proper distribution of the money
to producers for whom it collects pay-
ment.

3. Producer-settlement fund. Since
the amount which the order requires a
particular handler to pay for his milk
may be more or less than the amount he
is required to pay to producers or cooper-
ative associations, some method of bal-
ancing these amounts is necessary. A
producer-settlement fund should be
established for this purpose. All han-
dlers who are required to pay more for
their milk on the basis of their utilization
than they are required to pay to pro-
ducers or cooperative associations should
pay the difference into the producer-
settlement fund; all handlers who are
required to pay more to producers or co-
operative associations than they are
required to pay for their milk on the basis
of utilization should receive the differ-
ence from the producer-settlement fund.
Amounts paid into and out of the pro-
ducer-settlement fund for this purpose
will be equal except for minor differences
that may result from rounding of uni-
form prices.

In order to permit this rounding of -
prices, to allow for unavoidable delays in
receiving payments from handlers, and
to permit payments to be made to any
handler which audit by the market ad-
ministrator reveals is due such handler
from the producer-settlement fund, a
reserve should be held in the producer-
settlement fund at all times. The
amount of the reserve contemplated in
the proposed order should be sufficient
for these purposes. This reserve would
be adjusted each month.

4. Seasonal incentive plan. Exceptions
to the recommended decision emphasized
the necessity that the Suburban order
provide a “take out-pay back” seasonal
production incentive plan should the St.
Louis order be amended to provide such
a plan as was proposed at the hearing
held in St. Louis during January 1960.
Otherwise, as the exceptions emphasized,
the alignment of uniform prices between
the two orders would be destroyed.

A “take out-pay back” seasonal incen-
tive method provides that a specified
amount of money is deducted from the
uniform prices computed for the months
when production is seasonally high and
an amount proportional to the total de-
ducted is added to the uniform prices
computed.for the months when produc~
tion is seasonally low.

Provision should be made to include
a like plan for the Suburban order since
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the St. Louis order was amended to pro-
vide a ‘“‘take out-pay back” plan effective
April 1, 1960, as hereby officially noticed.
This will eliminate extreme seasonal pro-
ducer price misalignment between the
two orders.

(e) Administrative provisions. The
remaining provisions are of a general
administrative nature, are incidental to
the other provisions of the proposed
order, and are necessary for proper and
efficient administration. They provide
for the selection of a market administra-
tor, define his powers and duties, provide
for an administrative assessment, pre-
scribe the information to be reported by
handlers and set forth the rules to be
followed in making the computations
required. They also prescribe the length
of time that records must be retained and
provide a plan for the liquidation of the
order in the event of suspension or
termination. They are similar to like
provisions of other milk orders, and,
except as set forth below, require no
comment.

1. Records and reports. Provisions
should be included in the order to advise
handlers that they are required to main-
tain adequate records of their operations
and to make the reports necessary to
establish classification of producer milk
and payments due for such milk. Time
limits must be prescribed for filing such
reports. Dates must also be established
for the announcement of prices by the
market administrator.

It should be provided that the market
administrator report to each cooperative
association which so requests, the per-
centage class utilization of milk received
by each handler from producers who are
members of such cooperative association.
- For the purpose of this report, the utili-
zation of members’ milk in each handler’s
plant will be prorated to each class in the
proportion that total receipts of producer
milk were used in by such handler.
These reports are necessary for the coop-
erative association to market effectively
the milk of its members.

Reports are required from handlers on
receipts and utilization so that the mar-
ket administrator may make the com-
putations. necessary for the marketwide
and the uniform price. Handlers are
also required to submit payroll reports
which would show the details of milk
receipts from each producer, the value of
the milk received from the producer, de-
ductions therefrom, and the net amount
paid to the producer.

There are limitations on -the period
of time handlers shall retain books and
records which are required to be made
available to the market administrator,
and on a period of time after which ob-

ligations under the order shall terminaste. -

The provision made in this regard is
identical in principle with the general
amendment made to all orders in opera-
tion on July 30, 1947, effective February
22, 1949. The Secretary’s decision of
January 26, 1949 (14 F.R. 444), covering
the retention of records and limitations
of claims is equally applicable in this

situation and is adopted as part of this

decision.

Dates must be prescribed for announc-
ing prices, filing reports and making pay-
ments,

The following time schedule -
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(which applies to the indicated day of the
month following the month for which
computations are being made) should
allow all interested persons adequate
time to perform each function:

6th: Announcement by the market ad-
ministrator of the Class I price and Class I
butterfat differential for the current month
and of the Class II price and Class II butter-
fat differential for the preceding month.

7th: Submission by handlers of report of
monthly receipts and utilization.

12th: Announcement by market adminis-
trator of uniform prices.

12th: Notification by market administra-
tor to handlers of the value of their pro-
ducer milk, the amounts due to or payable
from producer-settlement fund, and the
amounts due the administrative assessment
and marketing service accounts.

16th: Payment by handlers of amounts
due to producer-settlement fund.

17th: Payments by market administrator
out of producer-settlement fund.

18th: Payments by handlers to cooperative
associations. .

20th: Payments by handlers to producers
and to market administrator for expenses of
administration and marketing services.

2. Expenses of administration. Each
handler operating a pool plant, or a co-
operative association in its capacity as
a handler, should be required to pay to
the market administrator, as his pro
rata share of the cost of administering
the order, not more than 5 cents per
hundredweight, or such lesser amounts
as the Secretary may prescribe, with
respect to:

(a) Producer milk (including such
handler’s own production) ; ]

(b) Other source milk allocated to

_Class I which is not classified and priced

under another Federal order; and
(¢) As previously specified with re-
spect to nonpool plants from which Class

I milk is distributed in the marketing

area.
Each handler operating ‘& nonpool

" plant from which milk is distributed in

the marketing area should pay the same
rate of assessment on the basis of the
hundredweight of Class I milk distrib-
uted in the marketing area or on the
basis of total receipts from qualified
dairy farmers and unpriced other source
milk allocated to Class I. The findings
and conclusions relative to the necessity
of the alternative determination of the
expense of administration payable by
such handlers have been detailed pre-
viously in this decision.

The market administrator must have
sufficient funds to enable him to admin-
ister properly the terms of the order.
The Act provides that such costs of ad-
ministration shall be financed through
an assessment on handlers. In view of
the manner in which the regulation ap-
plies to various handlers and types of
handler operations, the described appli-
cation of . administrative assessment
appropriately assigns a proportionate
share of expense to each handler.

The volume of milk which would be
subject to administrative assessment in
the Suburban market is relatively small
in relation to that in some other Federal
markets. It 'is necessary, therefore, to
prescribe a somewhat higher rate of
assessment for this market than is pre-
scribed for larger markets to insure that

the market administrator has adequate
funds to perform his obligations. It is
therefore determined that an adminis~
trative assessment rate of 5 cents is
needed to assure proper administration
of this order. Provision should be made

-to reduce this rate if experience shows

that a lower rate is adequate.

3. Marketing services. A provision
should be included in the order for fur-
nishing market services to producers,
such as verifying the tests and weights
of producer milk, and furnishing market
information. These services should be
provided by the market administrator,
unless such services are provided by a -
qualified cooperative association for its
producer-members. The costs should
be borne by the producers receiving the
service. A marketing service assessment
of 6 cents per hundredweight is neces-
sary in this market. This amount should
be deducted from payments to such pro- -
ducers for the use of the market admin-
istrator in financing such services.
Provision should be made for the Secre-
tary to reduce this rate if experience
shows a lower rate will furnish adequate
funds for supplying such service by the
market administrator. For producers
for whom a cooperative association is
rendering such services, the handler
should pay to the cooperative associa-
tion such deductions as the producer has
authorized the cooperative to collect in
lieu of the payments to the market
administrator.

4. Interest payments. Provision should
be made for the payment of interest on
amounts due to or from accounts of the .
market administrator, at the rate of one-
half of one percent per month or any
portion thereof that the account is over-
due.

This method of charging interest is
closely analogous to the common business
practice of allowing a discount on pay-
ments made for goods within a specified
period, charging the full invoice amount
for a subsequent period, and accruing
interest thereafter. The date for pay-
ments to and from the market adminis-
trator for the producer settlement fund
and to him for the administrative and
marketing service accounts are specified
in the order. In consideration of this
specific notice to Interested parties, the
interest charge should begin on the first
day after the due date. Thereafter it
continues to accrue at the rate of one-
half of one percent per month, a reason-
able rate to compensate for the cost of
borrowing money and in accord with
business practice.

Interest charges should not be assessed
on payments due individual producers or
cooperative associations since these are
not routinely subject to supervision by
the market administrator.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties in the market,
These briefs, proposed findings and con-
clusions, and the evidence in the record
were considered in making the findings
and conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties
are inconsistent with the findings and
conclusions set forth herein, the requests
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to make such findings or to reach such
conclusions are denied for the reasons
previously stated in this decision.

General findings. (a) The proposed
marketing agreement and order and all
of the terms and conditions thereof, will
tend to effectuate the declared policy of
the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order are such
prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome milk, and be in the public
interest; and

(¢) The proposed - marketing agree-
ment and order will regulate the han-
. dling of milk in the same manner as,
and will be applicable to persons in the
respective classes of industrial and com-
mercial activity specified in, a market-
ing agreement upon which a hearing
has been held.

Rulings on exceptions. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions received was care-
fully and fully considered in conjunction
with the record evidence pertaining
thereto. To the extent that the findings
and conclusions, and the regulatory pro-
visions of this decision are at variance
with any of the exceptions, such excep-
tions are hereby overruled for the reasons
previously stated in this decision.

Recommended marketing agreement
and order. The following order regulat-
ing the handling of milk in the Suburban
St. Louis marketing area is recommended
as the detailed and appropriate means
by which the foregoing conclusions may
be carried out. The recommended mar-
keting agreement is not included in this
decision because the regulatory provi-
sions thereof would be the same as those
contained in the proposed order.

Marketing agreement and order. An-
nexed hereto and made a part hereof are
two documents entitled, respectively,
‘“Marketing Agreement Regulating the
Handling of Milk in the Suburban St.
Louis Marketing Area”, and “Order
Regulating the Handling of Milk in the
Suburban St. Louis Marketing Area”,
which have been decided upon as the de-
tailed and appropriate means of effectu-
ating the foregoing conclusions:

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
REGISTER. The regulatory provisions of
said marketing agreement are identical
with those contained in the attached

order which will be published with this’

decision.

Referendum order; determination of
representative period; and designation of
referendum agent. It is hereby directed
that a referendum be conducted among
producers to determine whether the issu-
ance of the attached order regulating the
handling of milk in the Suburban St.
Louis marketing area, is approved or
favored by the producers, as defined un-
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der the terms of the proposed order, and
who, during the representative period,
were engaged in the production of milk
for sale within the aforesaid marketing
area.

The month of January 1960 is hereby
determined to be the representative
period for the conduct of such referen-
dum.

A. T. Radigan is hereby designated
agent of the Secretary to conduct such
referendum in accordance with the pro-
cedure for the conduct of refenda to de-
termine producer approval of milk mar-
keting orders (15 F.R. 5177), such ref-
erendum to be completed on or before
the 30th day from the date this decision
is issued.

Issued at Washington, D.C., this 11th
day of April 1960.

CLARENCE L. MILLER,
Assistant Secretary.

Order ' Regulating the Handling of Milk
in the Suburban St. Louis Marketing

Area
DEFINITIONS
Sec.
947.1 Act.
0947.2 Secretary.
947.3 Department.
947.4 Person.
947.56 Cooperative association.
947.6 Suburban St. Louis marketing area,.
947.7 Producer.
947.8 Producer-handler,
947.9 Handler. - )
947.10 Dairy farmer for other markets.
947.11  Distributing plant.
947.12 Supply plant.
947.13. Pool plant.
947.14 Nonpool plant.
947.156  Producer milk,
947.16 Approved milk:
947.17  Other source milk.
947.18 Route.
MARKET ADMINISTRATOR
947.20 Designation,
947.21 Powers.
94722 Dutles. )

REPORTS, RECORDS AND FACILITIES
94730 Reports of receipts and utilization.
947.31 Other reports.

947.32 Payroll reports..
947.33 Reports to cooperative associations.
947.34 Reports of transportation rates,
947.35 Records and facilities.
947.36 Retention of records.
CLASSIFICATION OF MILK,
94740 Baslis of classification.
947.41  Classes of utllization.
94742 Responslbility of handlers.
947.43  Transfers.
94744 Computation of skim milk and but-
terfat in each class.
94745 Allocation of skim milk and butter-
fat.
94746  Shrinkage.
MINIMUM PRICE
947.60 Basic formula price,
947.61  Class prices.
947.52 Location differentials to handlers,
947.53 Butterfat differentials to handlers.
947.54 Equivalent price.
947.55 Rate of payment on unpriced milk,

1 This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure, gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
met.
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APPLICATION OF PROVISIONS
Sec.
947.60 Producer-handlers.
947.61 Plants subject to other Federal
orders.
947.62 Handlers operating nonpool dis-

tributing plants. X
DETERMINATION OF UNIFORM PRICE TO

PRODUCERS
947.70 Computation of the obligation of
each handler.
947.71 Computation of the uniform price.
94772 Notification of handlers.
PAYMENTS
947.80 Time and method of payment for
producer milk,
04781 Butterfat differential to producers.
947.82 Location differentials to producers.
947.83° Producer-settlement fund.
947.84 Payments to the producer-settle-
ment fund.
947.85 Payments out of the producer-
settlement fund.
947.86 Adjustment of accounts.
947.87 [Expense of administration.
947.88 Marketing services.
047.89 Adjustment of overdue accounts.
TERMINATIONS OF OBLIGATIONS
947.90 Termination of obligations.
MISCELLANEOUS PROVISIONS
947.100 Effective time.
947.101 Suspension or termination.
947.102 Continuing obligations.
947.103 Liquidation.
947.104 Agents.
947.105 Separability of provisions.

AUTHORITY: §§ 947.0 to 947.106 issued under
secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674.

§ 947.0 Findings and determinations.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure, govern-
ing the formulation of marketing agree~
ments and marketing orders (7 CFR Part
900), a public hearing was held upon a
proposed marketing agreement and a
proposed order regulating the handling
of milk in the Suburban St. Louis mar-
keting area. Upon the basis of the evi-
dence introduced at such hearing and
the record thereof, it is found that:

(1) The said order, and all of the
terms and conditions thereof, will tend to
effectuate the declared policy of the Act;

(2) The parity prices of milk as de-
termined pursuant to Section 2 of the Act;
are not reasonable in view of the price of
feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order are
such prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk and be in the
public interest;

(3) The said order regulates the
handling of milk in the same manner as,
and is applicable only to persons in the
respective classes of industrial or com-
mercial activity specified in a marketing
agreement upon which a hearing has
been held;

(4) All milk and milk products han-
dled by handlers, as defined in this or-
der, are in the current of interstate com-
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merce or directly burden, obstruct, or
affect interstate commerce in milk or its
products; and

(5) It is hereby found that the neces-
sary expense of the market adminis-
trator for the maintenance and func-
tioning of such agency will require the
payment by each handler, as his pro
rata share of such expense, 5 cents per
hundredweight or such amount not to
exceed 5 cents per hundredweight as the
Secretary may prescribe, with respect to:
(a) producer milk, and (b) other source
milk allocated to Class I milk pursuant
to § 947.45(a) (3) and the corresponding
step of § 947.45(b) excluding other source
milk on which a corresponding assess-
ment is payable under another Federal
order. A handler operating a distribut-
ing plant which is a nonpool plant shall
pay administrative assessments pursuant
to § 947.62.

Order relative to handling. It is
therefore ordered, that on and after the
effective date hetreof, the handling of
milk in the Suburban St. Louis market-
ing area shall be in conformity to, and
in compliance with, the following terms
and conditions:

DEFINITIONS
§947.1  Act

“Act” means Public Act No 10, 73d
Congress, as amended, and as re-enacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
.amended (7 U.S.C. 601 et seq.). -

§ 947.2 Secretary.

“Secretary” means -the Secretary of
Agriculture of the United. States or any
officer or employee of the United States
authorized to exercise the powers and
to perform the duties of the Secretary
of Agriculture.

§ 947.3 Department.

“Department” means the United States
Department of Agriculture.

§ 947.4 Person.

“Person’” means any individual, part-
nership, corporation, association, or any
other business unit.

§ 947.5 Cooperative association.

“Cooperative association” means
any cooperative marketing association
of producers which the Secretary de-
termines:

(a) To be qualified under the provi-
sions of the Act of Congress, Pebruary
18, 1922, as amended, known as the “Cap-
per-Volstead Act”; and

(b) To be engaged in making collective
sales, or marketing milk or its products
for its members.

§947.6 Syburban St. Louis marketing

area.

“Suburban St, Louis marketing area”
(hereinafter called the marketing area)
means all the territory, including all
Government installations, within the
perimeter boundaries of the area which
includes the counties of Bond, Calhoun,
Clinton, Fayette, Franklin, Greene,
Jackson Jeﬁerson, Jersey, Macoupm
Madlson Marion, Monroe, Montgomery,
Perry, Randolph, St. Clair (except Scott
Military " Reservation, East St. Louis,
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'Centerville, Canteen and Stites Town-

ships and the city of Belleville), Wash-
ington and Williamson, all in the State
of Illinois. “Base zone” means that por-
tion of the marketing area included in
Clinton, - Franklin, Jackson, Jefferson,
Madison, Marion, Monroe, Perry, Ran-
dolph, St. Clair, Washington and Wil-
liamson Counties. “Northern zone”
means that portion of the marketing
area included in Bond, Calhoun, Fay-
ette, Greene, Jersey, Macoupin and
Montgomery Counties.

§ 947.7 Producer.

“Producer” means any person, except
a producer-handler or a dairy farmer
for other markets, who produces milk in

compliance with the Grade A inspection

requirements of a duly constituted health
authority, and whose milk is (a) de-
livered directly from the farm to a pool
plant, or (b) diverted to a nonpool plant
which is not a pool plant under the
terms of another order issued pursuant
to the Act for the account of a handler
any number of days during the months
of March through July or to the extent
of not more than 10 days' production
during any month from August through
February. Milk so diverted shall be
deemed to have been received by the
diverting handler at a pool plant at the
location of the plant from which

. diverted.

§ 947.8 Producer-handler.

“Producer-handler” means any person
who operates a distributing plant and
processes milk from his own farm pro-
duction, and who distributes all or a
portion of such milk within the market-
ing area on a route but who receives no
milk from other dairy farmers or from
nonpool plants in the form of items
designated in' §947.41(a): Provided,
‘That such person provides proof satis-
factory to.- the market administrator
that (a) the care and management of
all the dairy animals and other resources
used to produce milk on his own'farm(s)
.are the personal enterprise of and at
the personal risk of such person, and (b),
the operation of the processing and dis-
tribution facilities is the pefsonal enter-
prise of and at the personal risk of such

© person.

§ 947.9 Handler.
“Handler” means:

(a) Any person in his capacity as the

operator of a distributing plant or a
supply plant;
" (b) Any cooperative association with

respect to milk from producers diverted

for its account from a pool plant to a.
nonpool plant; and

(c) Any cooperative association with
respect to the milk of its members which
is delivered from the farm to the pool
plant of another handler in a tank truck
owned and operated by, or under con-

tract to such cooperative association, if

the cooperative association, prior to de-

livery, notifies in writing the market ad-

ministrator and the handler to whose
plant the milk is delivered, that it will
be the handler for the milk. Milk so
delivered shall be deemed to have been
received by the cooperative association

at a pool plant at the location of the pool
plant to which it is delivered.

§ 947.10 Dairy farmer for other markets.

“Dairy farmer for other markets”
means any dairy farmer whose milk is
received at a pool plant during any of
the months of March through July of
1961 and any year thereafter from a
farm from which approved milk, which
was not producer milk under this part,
was delivered to another market to the
extent of more than 15 days production
during any of the preceding months of
August through February: Provided,
That milk from the same dairy farm was
delivered by the same dairy farmer to a
plant which was a pool plant during any
of the months. of March through July
preceding the August through February
period.

§ 947.11 Distributing plant.

“Distributing plant” means a plant at
which approved milk is processed and
packaged and from which approved milk
is disposed of during the month as Class
I milk in the marketing area on routes.

§ 947.12 Supply plant.
“Supply plant” means a plant from
which approved milk is moved during the

month to a distributing plant which is
a pool plant.

' §947.13 Pool plant.

“Pool plant” means:

(a) A distributing plant from which
during the month not less than 50 per-
cent of total receipts of approved milk
from dairy farmers and from coopera-
tive assoclations in their capacity as
handlers pursuant to § 947.9(c) is dis-
tributed as Class I milk on routes, and
from which not less than 20 percent of
the plant’s total Class I sales are dis-
posed of in the marketing area on

routes;

(b) A supply plant from which dur-
ing the month not less than 50 percent

‘of total receipts of ‘approved milk from

dairy farmers and from cooperative as-
sociations in their capacity as handlers
pursuant to § 947.9(c¢) is shipped to dis~
tributing pool piants from each of which
not less than 50 percent of total receipts
of approved milk is distributed as Class

.I milk on routes: Provided, That a sup-

ply plant which qualifies as a pool plant
in each of the months of August through
January shall be a pool plant in each

of the following months of February
through July unless the operator of such

plant submits a written request to the
market administrator that such plant
not be a pool plant, such nonpool status

‘to be effective the first month following

such notice and thereafter until the
plant qualifies as a pool plant on the
basis of shipments: And provided fur-
ther, That for each month from the ef~

fective date of this order through July

1960, a supply plant may be a pool plant
if the operator of such supply plant fur~
nishes .proof that 50 percent of such
plant’s receipts of approved milk of
dairy farmers during the preceding pe~
riod of August through January, inclu~

‘'sive, was shipped to distributing plants
pursuant to paragraph (a)

of this
section,
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§ 947.14 Nonpool plant.

“Nonpool plant”’” means any milk re-
ceiving, manufacturing, or processing
plant other than a pool plant.

§ 947.15 Producer milk.

“Producer milk” means only that skim
milk and butterfat contained in milk
(a) received at a pool plant directly from
producers, or (b) received by a coopera-~

tive association in its capacity as a han-"

dler pursuant to § 947.9 (b) and (c¢).
§947.16 Approved milk,

“Approved milk” means any skim milk
and butterfat contained in milk, skim
milk or cream which is approved by a
duly constituted health authority for
distribution as Class I milk.

§ 947.17 Other source milk. -

“Other source milk” means all skim
milk and butterfat contained in:

(a) Receipts during the month in the
form of products designated as Class I
milk pursuant to § 947.41(a), except (1)
such products received from a pool plant,
or (2) producer milk; and

(b) Products designated as Class II
milk pursuant to § 947.41(b) (1) from any
source (including those from a plant’s
own production), which are reprocessed
or converted to another product in the
plant during the month.

§ 947.18 Route.

“Route” means disposition of Class I
products (including disposition through
a vendor and sales from a plant or plant
store) to a wholesale or retail stop other
than to a pool or honpool plant.

MARKET ADMINISTRATOR
* §947.20 Designation.

The agency for the administration of
this part shall be a market adminis=
trator, appointed. by the Secretary, who
shall be entitled to such compensation
as may be determined by, and shall be
subject to removal by the Secretary.

§ 947.21 Powers.

.The market administrator shall have
the following powers with respect to this
part:
(a) Administer its terms and pro-
visions;

(b) Receive, investigate, and report
to the Secretary complaints of violations;

(c) Make such rules and regulations
as are necessary to effectuate its terms
ahd provisions; and

(d) Recommend amendments to the
Secretary. .

§ 947.22 Duties.

The market administrator shall per-
. form all the duties necessary to admin-
ister the terms and provisions of this
part, including, but noét limited to, the
following:

(a) Within 45 days following the date
on which he enters on duty, or such lesser
period as may be prescribed by the Sec-
retary, execute and deliver to the ecre~
tary a bond, effective as of the date on
,which he enters upon his duties and con-
ditioned upon the faithful performance
of his duties, in an amount and with
surety thereon satisfactory to the Sec-
retary;
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(b) Employ and fix the compensation
of -such persons as may be necessary to
enable him to administer the terms and
provisions of this part;

(c) Obtain a bond in a reasonable
amount, and with reasonable surety

-thereon, covering each employee who

handles funds entrusted to the market
administrator;

(d) Pay from the funds received pur-
suant to § 947.87, the cost of his bond
and of the bonds of his employees, his
own compensation and all other ex-
penses, except those incurred under
§ 947.88 that are necessarily incurred by
him in the maintenance and functioning
of his office and in the performance of his
duties;

(e) Keep such books and records as
will clearly -eflect the transactions pro-
vided for in this part, and upon request
by the Secretary submit such books and
records to examination by the Secretary
and such other persons as the Secretary
may designate;

(f) Prepare and disseminate, for the
benefit of producers, consumers, and
handlers, such statistics and informa-
tion concerning the operation of this
part as do not reveal confidential
iniformation;

(g) Verlfy all reports and payments
of each handler by audit or such other
investigation as may be hecessary, of
such handler’s records and facilities and
of the records and facilities of any other
person upon whose utilization the clas-
sification of skim milk and butterfat for
such handler depends;

(h) Publicly announce on or before:

(1) The 6th day of each month, the
minimum price for Class I milk, pursu-
ant to § 947.51(a), and the Class I but-

- terfat- differential, pursuant to § 947.53

(a), both for the current month; and the
minimum price for Class II milk, pursu-
ant to § 947.51(b), and the Class II but-
terfat differential, pursuant to § 947.53
(b), both for the preceding month; and

(2) The 12th day after the end of
each month, the uniform price, pursu-
ant to § 947.71, and the producer but-
terfat differential, pursuant to § 947.81.

(i) On or before the 12th day after the
end of each month, report to each co-
operative association which so requests,
the class utilization of producer milk re-
ceived by each handler from members of
the association. For the purpose of this
report, the milk so received shall be allo-
cated to each class for each handler in
the same ratio as all approved milk re-
ceived . by such handler during the
month; and

(j) The 12th day after the end of each
month, report to each handler the
amount and value of producer milk,
amounts payable to or payable from the
producer-settlement fund, and amounts
due the administrative assessment and
marketing service accounts.

REPORTS, RECORDS AND FACILITIES

§ 947:30 Reports of receipts and utili-
zation.

On or before the 7th day after the end

of each month, each handler, for each

of his pool plants, and each cooperative

association who is a handler pursuant to
§ 947.9 (b) and (c), shall report to the
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market administrator for the preceding
month, in the detail and on the forms
prescribed by the market administrator,
the following information:

(a) The quantities of skim milk and
butterfat contained in producer milk; .

(b) The quantities of skim milk and
butterfat contained in milk and milk
products received from other pool plants;

(¢) The quantities of skim milk and
butterfat contained in other source milk,
including milk under other Federal
orders;

(d) The inventories of Class I milk
and milk products on hand at the begin-
ning and end of the month ;-

(e) The utilization of all skim milk
and butterfat requ1red to be reported by
this section;

(f) The name and address of each pro-
ducer from whom milk was not received
during the previous month, and the date
in the month on which milk was first
received from such producer;

(g) The name and address of each
producer who discontinues deliveries of
milk, and the date on which milk was
last received from such producer; and

(h) Such other information with re-
spect to receipts and utilization of milk
and milk products as the market ad-
ministrator may request.

§ 947.31 Other reports.

(a) On or before the Tth day after
the end of the month, each handler, ex-
cept a producer-handler, who operates
2 nonpool plant from which fluid milk
products are disposed of during the
month in the marketing area on routes
shall report to the market administrator
the quantities of skim milk and butter-
fat so disposed of, and shall make such
other reports with respect to receipts of
milk and utilization thereof as are re-
quested by the market administrator.

(b) Each producer-handler shall make
reports to the market administrator at
such time and in such manner as the
market administrator may prescribe.

§ 947.32 Payroll reports.

On or-before the 20th day after the
end of the month, each handler shall re-
port to the market administrator in the
detail and on forms prescribed by the

. market administrator his producer pay-

roll for that month, which shall show
for each producer:

(a) His name and address;

(b) The total pounds of milk réceived
from such producer;
: (¢) The plant at which such milk was
received;

(d) The days for which milk was re-
ceived from such producer;

‘(e) The average butterfat content of
such milk; and

(f) The net amount of the handler’s
payment to the producer, together with
the price paid and the amount and na-
ture of any deductions.

§ 947.33 Reports to cooperative associa~
tions.

Each handler who receives milk dur-
ing the month from producers for which
payment is to be made to a cooperative
association pursuant to § 947.80(b) shall
report to such cooperative association
for each such producer on forms ap-
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proved by the market administrator as
follows:

(a) On or before the 25th day of the
month, the total pounds of milk received
during the first 15 days of such month;

(b) On or before the 7th day after
the end of the month (1) the total
pounds of milk received from each pro-
ducer together with the butterfat content
of such milk, and (2) the amount or
rate and nature of any deductions au-
thorized by a cooperative association.

§947.34 Reports of transportation rates.

On or before the 10th day after a re-
quest is received from the market ad-
ministrator, each handler who makes
deductions from payments to producers
for hauling shall submit a schedule of
transportation rates which are charged
and paid for such transportation of milk
from the farm of the producer to such
handler’s plant(s). Any changes made
in this schedule of transportation rates
and the effective dates thereof shall be
reported to the market administrator
within 10 days.

§ 947.35 Records and facilities.

Each handler shall maintain and make

available to the market administrator or
to his representative during the usual
hours of business, such accounts and
records of his operations, together with
such facilities as are necessary for the
market administrator to verify or estab-
lish the correct data which are required
to be reported pursuant to §§ 947.30
through 947.3¢ and the payments re-
quired to be made pursuant to §§ 947.80
_through 947.88.

§ 947.36 Retention of records.

All books and records required under
this part to be made available to the mar-
ket administrator shall be retained by
the handler for a period of 3 years to be-
gin at the end of the calendar month to
which such books and records pertain:
Provided, That if, within such 3-year
period, the market administrator notifies
the handler in writing that the retention
of such books and records, or of specified
books and records, is necessary in con-
nection with a proceeding under section
8c(15) (A) of the Act or a court action
specifiéd in such notice, the handler shall
retain such books and records or speci-
fied books and records, until further
written notification from the market ad-
ministrator. In either case, the market
administrator shall give further written
notification to the handler promptly
upon the termination of the litigation or
when the records are no longer necessary
in connection therewith. .

CLASSIFICATION OF MILK
§ 947.40 Basis of classification.

All skim milk and butterfat received
by a handler at a pool plant or by a ¢o-
operative association in its capacity as
a handler pursuant to § 947.9(e) which is

required to be reported pursuant to
§ 947.30 shall be classified. by the market

administrator pursuant to the provisions’

of §§ 947.41 through 947.45.

PROPOSED RULE MAKING

§ 947.41 Classes of utilization.

Subject to the conditions set forth in
§§ 947.42 and 947.43, the classes of util-

‘ization shall be as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in fluid form as milk,
skim milk, buttermilk, flavored milk,
milk drinks (plain or flavored), cream
(sweet or sour), concentrated milk, forti-
fied milk or skim milk, reconstituted milk
or skim milk and mixtures of milk, skim
milk or cream (except frozen dessert
mixes, eggnog, aerated cream, and steril-
ized products in hermetically sealed
containers) ; and

(2) Not specifically accounted for as
Class IT milk.

(b) Class II milk. Class II milk shall
be all skim milk and butterfat:

(1) Used to produce any product other
than those specified as Class I in para-
graph (a) (1) of this section;

(2) In inventory on hand in the form
of products designated as Class I milk in
paragraph (a) of this section at the end
of the month;

(3) Accounted for and used for live-
stock feed;

(4) Dumped (skim milk portion only)
with the prior approval of the market
administrator;

(5) Actual shrinkage of skim milk and
butterfat allocated pursuant to § 947.46
(b) (2) not to exceed the following: 2
percent of the skim milk and butterfat,
respectively, received from producers ex-
cept that which is diverted pursuant to
§ 947.7, plus one and one-half percent of
skim milk and butterfat, respectively,
received from pool plants of other han-
dlers in bulk tank lots or from a co-
operative association which is the han-
dler for the milk pursuant to § 947.9(c),
less one and one-half percent of skim
milk and butterfat, respectively, disposed
of in bulk tank lots to other plants ex-
cluding milk diverted pursuant to § 947.7;
and

(6) In shrinkage of skim milk and
butterfat, respectively, allocated to other
source milk pursuant to § 947.46(b) (1),

§ 947.42 Responsibility of handlers.

In establishing the classification of
skim milk and butterfat as required by
this part, the burden rests upon the han-
dler who first receives such skim milk
and butterfat to establish to the satis-
faction of the market administrator that
such skim milk and butterfat should not
be classified as Class I.

§ 947.43 Transfers.

Skim milk and butterfat transferred or
diverted in bulk form as any item speci-
fied in § 947.41(a) (1) from a pool plant
or by a cooperative association in its
capacity as a handler pursuant to § 947.9
(b) and (¢) shall be classified as follows:

(a) As Class I milk if transferred to a
pool plant unless:

(1) The transferee and transferor-
handlers claim- Class II utilization in
their reports -submitted pursuant to
§ 947.30;

(2) The transferee plant has utiliza-
tion in Class IT of an equivalent amount

of skim milk and butterfat, respectively,
after the subtractions pursuant to
§ 947.45(a) (1), (2), (3), and (4) and
the corresponding subtractions pursuant
to §947.45(b): Provided, That if the
transferor plant receives other source
milk, the classification of the skim milk
and butterfat transferred results in the
highest valued class utilization to milk
of producers; and

(3) In the case of transfers by a co-
operative association, the milk shall be
allocated pro rata to each class in the
proportion remaining after the computa-
tions pursuant to § 947.45(a) (7) and the
corresponding step of (b).

(b) As Class I milk if moved to the
plant of a producer-handler.

(¢) As Class I milk if moved to a non-
pool plant which is not the plant of a
producer-handler unless:

(1) The transferee plant is located less
than 150 miles from the main U.S. post
office in either Alma, Alton, Benton or
Red Bud, Illinois; or less than 50 miles
from the transferor plant, by shortest
highway distance as determined by the
market administrator,

(2) The transferor-handler claims
classification of such skim milk and but-
terfat in Class II in his report submitted
pursuant to § 947.30; and

(3) The operator of the transferee
plant maintains books and records show-

ing the utilization of skim milk and but-

terfat at such plant, which are made
available if requested by the market ad-
ministrator for the purpose of verifica-
tion.

(d) As Class I if moved to a nonpool
plant to the extent of the pro rata quan-
tity of skim milk and butterfat pursuant
to the following computations if the

- skim milk and butterfat, respectively, is ~

not classified as Class I milk pursuant to
paragraph (¢) of this section:

(1), From the total skim milk and but-
terfat, respectively, disposed of from
such nonpool plant and classified as
Class I milk pursuant to the classifica-
tion provisions of this part applied to
such nonpool plant, subtract the skim
milk and butterfat received at such
plant directly from dairy farmers who
are approved to supply Grade A milk
and who the market administrator de-
termines constitute the regular source of
supply for such nonpool plant;

(2) From the remaining amount of
skim milk and butterfat, respectively,
classified as Class I milk at such nonpool
plant subtract any Class I milk received
in consumer-type packages from a plant
fully regulated by this or another Fed-
eral order issued pursuant to the Act;

(3) Prorate the remaining Class I
milk to bulk receipts ‘at the mnonpool
plant which are fully subject to the -
classification and pricing provisions of
this and other Federal milk orders is-
sued pursuant to the Act; and

(4) The quantity of such Class I pro-
rated to receipts from pool plants sub-
ject to this part shall be further pro-
rated”to such plants in accordance with
the quantities claimed to be moved to
such nonpool plant as Class II milk.
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§ 947.44 Computation of skim milk and
butterfat in each class.

For each month the market adminis-
trator shall correct for mathematical
and other obvious errors the reports sub-
mitted by each handler and compute the
total pounds of skim milk and butterfat,
respectively, in each class, at each of the
pool plants of such handler, or in the
case of a cooperative association for that
milk received pursuant to § 947.9(c) or
diverted to a nonpool plant pursuant to
§ 947.9(b) : Provided, That if any of the
water contained in the milk from which
a product is made is removed before the
product is utilized or disposed of by a
handler, the pounds of skim milk used or
disposed of in such product shall be con-
sidered to be a quantity equivalent to
the nonfat milk solids contained in such
product plus all of the water originally
associated with such solids.

§ 947.45 Allocation of skim milk and
butterfat.

(a) The pounds of skim milk remain-
ing in each class after making the follow=
ing computations with respect to each
pool plant shall be the pounds of skim
milk in each class allocated to the pro-
ducer milk received at such plant:

(1) Subtract from the total pounds of
skim milk in Class IT milk the shrinkage
of skim milk classified as Class II milk
pursuant to § 947.41(b) (5);

(2) Subtract from the total pounds of
skim milk in Class I milk the pounds of
skim milk in Class I products received in
consumer packages and disposed of in
the same packages, if such skim milk is
subject to the Class I pricing provisions
of another order issued pursuant to the
Act: Provided, That the same Class I
products are not processed and packaged
in containers of the same type and size
in the plant during the month;

(3) Subtract from the pounds of skim
milk in each class, in series beginning
with Class II milk, the pounds of skim
milk in other source milk which is not
classified, priced and pooled as Class I
under the terms of another order issued
pursuant to the Act (with that subject
to another order subtracted last) ;

(4) Subtract from the pounds of skim
milk remaining in each class, in rceries
beginning with Class II milk, the pounds
of skim milk in other source milk not
subtracted pursuant to subparagraph (2)
of this paragraph which is priced and
pooled as Class I under the terms of an-
other order issued pursuant to the Act;

(5) Subtract from the pounds of skim
milk remajning in each class, in series
beginning with Class II milk the pounds
of skim milk contained in inventory of
items designated as Class I milk pur-
suant to § 947.41(a) on hand at the be-
ginning of the month;

(6) Add to the pounds of skim milk
remaining in Class II milk the pounds
of skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph; and

(7) Subtract the pounds of skim milk
in items designated in Class I milk pur-
suant to § 947.41(a) received from other
pool plants and from cooperative as-
sociations which are the handlers for
the milk pursuant to § 947.9(c) from the
pounds of skim milk in the respective
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classes in which such skim milk is classi-
fied pursuant to § 947.43(a); and

(8) If the pounds of skim milk re-
maining in all classes exceed the pounds
of skim milk in milk received from pro-
ducers, subtract such excess from the
pounds of skim milk remaining in series
beginning with Class II milk. Any
amount so subtracted shall be known as
‘“‘overage”.

(b) Determine the pounds of butter-
fat in each class to be allocated to pro-
ducer milk in the manner prescribed in
paragraph (a) of this section for deter-
mining the allocation of skim milk to
producer milk; and

(¢) Add the pounds of skim milk and
pounds of butterfat remaining in pro-
ducer milk in each class pursuant to
paragraphs (a) and (b) of this section
and determine the percentage of butter-
fat in producer milk in each class.

§ 947.46 Shrinkage.

The market administrator shall allo-
cate shrinkage to each pool plant and to
a cooperative association in its capacity
as a handler pursuant to § 947.9(c) as
follows:

(a) Compute the total shrinkage of
skim milk and butterfat for each han-
dler; and

(b) Prorate the resulting amounts
between (1) skim milk and butterfat in
other source milk received in bulk fluid
form, and (2) skim milk and butterfat in
producer milk (excluding diverted milk)
and in bulk fluid receipts from other
pool plants and from cooperative associa-
tions in their capacity as handlers pur-
suant to § 947.9(c).

MINIMUM PRICE
§ 947.50 Basic formula price.

The basic formula price for each
month to be used in determining the
class prices, set forth in § 947.51, shall
be the higher of the prices computed
pursuant to paragraphs (a) and (b) of
this section, rounded to the nearest
cent. .

(a) Determine the average of the basie

or field prices paid or to be paid per

hundredweight for milk of 3.5 percent
butterfat content received from farmers
during the month at the following plants
or places for which prices have been
reported to the market administrator or
the Department of Agriculture:

Concern and Lécation

Borden Co., Mount Pleasant, Mich.
Borden Co., Orfordville, Wis.

Borden Co., New London, Wis.
Carnation Co., Ava Mo.

Carnation Co., Seymour, Mo.
Carnation Co., Sparta, Mich.

- Carnation Co., Richland Center, Wis,
Carnation Co., Oconomowoc, Wis.
Litchfield Creamery Co., Litchfield, Ill.
Pet Milk Co., Greenville, I11,

Pet Milk Co., Wayland, Mich.

Pet Milk Co., Coopersville, Mich.

Pet Milk Co., New Glarus, Wis,

Pet Milk Co., Belleville, Wis.

White House Milk Co., Manltowoc, Wis,
White House Milk Co., West Bend, Wis,

(b) The price per hundredweight ob-
tained by adding any plus amounts ob-
tained pursuant to subparagraphs (1)
and (2) of this paragraph:
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(1) Multiply by 3.5 the simple aver-
age as computed by the market adminis-
trator of the daily wholesale selling prices
(using the midpoint of any price range
as one price) of 92-score bulk creamery
butter per pound at Chicago, as reported
by the Department during the month;
add 20 percent thereof;

(2) From the weighted average of car-
lot prices per pound of nonfat dry milk
spray and roller process, respectively,
for human consumption, f.0.b. manufac-
turing plants in the Chicago area, as pub-
lished for the month by the Department,
subtract 5.5 cents and multiply by 7.0.

§ 947.51 Class prices.

Subject to the provisions of §§ 947.52
and 947.53 the minimum class prices per
hundredweight for the month shall be
determined by the market administrator

. as-follows:

(a) Class I price. The price per hun~
dredweight of Class I milk for the first
eighteen months beginning with the ef-
fective date of this section at plants lo-
cated in the base zone shall be 10 cents
less, and at plants located in the north--
ern zone shall be 15 cents less than the
St. Louis Federal milk order (Part 903
of this chapter), Class I price effective at
& pool plant located at Collinsville,
Illinois.

(b) The price per hundredweight of
Class II milk shall be the St. Louis
Federal milk order (Part 903 of this
chapter) Class II price for the same
month.

§ 947.52 Location differentials to han-
dlers.

For producer milk which is received
at a pool plant located 50 miles or more
from the main U.S. post office in either
Alma, Alton, Benton or Red Bud, Illinois,
whichever is nearest, by the shortest
hard-surfaced highway distance, as de-
termined by the market administrator,
and which is classified as Class I milk,
the price specified in § 947.51(a) for
plants located in the base zone shall be
reduced at the rate set forth in the fol-
lowing schedule:

Rate per
hundredweight
Distance (miles): (cents)
50 but not more than 60.__..____
For each additional 10 miles or frac-
tion thereof. 1.8

Provided, That for the purpose of cal-
culating such location differential, trans-
fers of milk, skim milk and cream be-
tween pool plants shall be assigned to
Class I milk in a volume not in excess of
that by which Class I disposition at the
transferee plant exceeds receipts from
producers and from coperative associa-
tions in the capacity as a handler, such
assignment to transferor plants to be
made first to plants at which no loca-
tion credit is applicable and then in
sequence beginning with the plant at

. which the lowest location differential

would apply.

§ 947.53 Butterfat differentials to han-
dlers.

If the average butterfat test of Class I
milk or Class II milk, as calculated pur-
suant to § 947.45(c), is more or less than
3.5 percent, there shall be added to, or
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subtracted from, respectively, the price
for such class of utilization, for each one-
tenth of one percent that such average
butterfat test is above or below 3.5 per-
cent, a butterfat differential calculated
for each class of utilization as follows:

(a) Class I milk. Multiply by 0.120
the average of the daily wholesale prices
(using the midpoint of any price range as
one price) of 92-score bulk creamery
butter per pound at Chicago, as reported
by the Department of Agriculture during
the previous month, and round to the
nearest one-tenth cent.

(b) Class II milk. Multiply by 0.115
the average of the daily wholesale prices
(using the midpoint of any price range
as one price) of 92-score bulk creamery
butter per pound at Chicago, as reported
by the Department of Agriculture during
the month, and round to the nearest one-
tenth cent.

§ 947.54 Use of equivalent prices.

If for any reason a price quotation re-
quired by this part for computing class
prices or for other purposes is not avail-
able in the manner described, the market
administrator shall use a price deter-
mined by the Secretary to be equivalent
to the price which is required.

§ 947.55 Rate of payment on unpriced
milk

The rate of payment per hundred-
weight on unpriced Class I milk shall be
calculated as follows:

(a) For the months of March through
July subtract the Class II price, adjusted
by the Class II butterfat differential,
from the applicable Class I price, ad-
justed by the Class I butterfat differen-
tial and the Class I location differential
at the location of the plant from which
such milk is supplied.

(b) For the months of August through
February, subtract the uniform price ad-
justed by the producer butterfat and lo-
cation differentials from the Class I price
adjusted by the Class I butterfat. and
location differentials at the location of
the plant from which such milk is
supplied.

i APPLICATION OF PROVISIONS
§ 947.60 Producer-handlers.

Sections 947.40 through 947.45, 947.50
through 947.53, 947.70 through 947.71,
and 947.80 through 947.88 shall not apply
to a producer-handler.

§ 947.61 Plants subject to other Federal

orders.

The provision of this -part shall not
apply to a plant specified in paragraph
(a), (b) or (¢) of this séction except as
follows: The operator of such plant shall,
with respect to the total receipts and
utilization or disposition of skim milk and
butterfat at the plant, make reports to
the market administrator at such time
and in such manner as the market ad-
ministrator may require, and allow veri-
fication of such reports by the market
administrator.

(a) Any distributing plant which
would be subject to the classification and
pricing provisions of another order is-
sued pursuant to the Act unless such
plant qualifies as a pool plant pursuant
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to § 947.13(a) and the Secretary deter-
mines that more Class I milk is disposed
of from such plant to retail or wholesale
outlets (except pool plants) in the Sub-
urban St. Louis marketing area than in
the marketing area regulated pursuant
to such other order;

(b) Any supply plant which would be
subject to the classification and pricing
provisions of another order issued pur-
suant to the Act unless such plant is a
pool plant pursuant to the first or second
proviso of § 947.13(b) ; or

(¢) The Secretary determines that a
plant should be subject to another order.

§ 947.62 Handlers operating nonpool
distributing plants.

On or before the 25th day after the
end of each month, each handler, except
a producer-handler, operating a non-
pool distributing plant shall pay to the
market administrator the amounts com-
puted pursuant to paragraph (a) of this

section, unless the handler elects at the -

time of reporting pursuant to § 947.31(a)
to pay the amounts computed pursuant
to paragraph (b) of this section;

(a) An amount:

(1) For deposit to the producer-set-
tlement fund, equal to the hundred-
weight of skim milk and butterfat dis-
posed of from such nonpool plant as
Class I milk in the marketing area on
routes multiplied by the rate of payment
on unpriced milk pursuant to § 947.55;
and

(2) For administrative assessment,
equal to the rate specified in § 947.87
multiplied by the hundredweight of such
Class I skim milk and butterfat disposed
of in the marketing area on routes, un-
less an administrative assessment is ap-
plied to milk at such nonpool plant pur-
suant to another order issued pursuant
to the Act on the same basis as plants
fully regulated by such other order; or

(b) An amount: ’

(1) Fof deposit to the producer-settle-
ment fund, equal to any plus amount
remaining after deducting the amounts
computed under subdivisions (i) and
(ii) of this subparagraph from the obli-
gation that would have been computed
pursuant to § 947.70- for such nonpool
plant and any supply plant(s) (meeting
the requirements equivalent to
§ 947.13(b)) which serves as a source
of milk for such nonpool plant, had such
plant(s) been a pool plant(s):

(i) The gross payments made on or
before the 20th day after the end of the
month for milk received at such nonpool
plant(s) during the month from dairy
farmers who supply approved milk, and

(ii) Any payments to the producer-
settlement funds under other orders is-
sued pursuant to the Act applicable to
milk handled at such plant during the
month as a partially regulated plant un-
der such other orders;

(2) Por administrative assessment,
equal to the amount which would have
been computed pursuant to §947.87 if
such nonpool plant were a pool plant
during ‘the month: Provided, That such
amount shall be reduced by any amount
paid as an administrative expense as-
sessment determined on the basis of
Class I milk disposed of on routes in

other marketing areas, pursuant to the
terms of other orders issued pursuant to
the Act: And provided further, That

(i) If less Class I milk is disposed of
from such nonpool plant on routes in
the Suburban St. Louis marketing area
than is disposed of on routes in another
marketing area as defined in an order
issued pursuant to the Act, and

(ii) If an administrative expense as-
sessment is applied at such nonpool plant

.as if a fully regulated plant pursuant

to the order for the marketing area
where the volume of Class I milk dis-
posed of from such nonpool plant is
greatest, no administrative expense as-
sessment shall be applicable under this
order.

DETERMINATION OF UNIFORM PRICE TO
PRODUCERS

§ 947.70 Computation of the obligation
of each handler.

For each month the market adminis-
trator shall compute the value of pro-
ducer milk for each handler as follows:

(a) Multiply the quantity of producer
milk in each class computed pursuant to
§ 945.45 by the applicable class price and
total the resulting amounts;

(b) Add an amount computed as fol-
lows: Multiply the pounds of skim milk
and butterfat subtracted from Class I
milk pursuant to § 947.45 (a) (3) and (b)
by the rate of payment on unpriced milk
pursuant to § 947.55 adjusted by the
location differential applicable at the
nearest plant(s) from which an equiva-
lent amount of other source milk was
received;

(¢) Add the amount computed by
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 947.45 (a) (8) and (b) by the applicable
class price; and

(d) Add the amounts computed under
subparagraphs (1) and (2) of this
paragraph:

(1) Multiply the difference between
the applicable Class II price for the pre~
ceding month and the applicable Class I
price for the month by the pounds of
skim milk and butterfat remaining in
Class II milk after the calculations pur-
suant to § 947.45(a) (5) and the cor-
responding step of (b) for the preceding
month, or the pounds of skim milk and
butterfat subtracted from Class I milk
pursuant to § 947.45(a) (56) and the cor-
responding step of (b) for the month,
whichever is less;

(2) Multiply the rate of payment on
unpriced milk pursuant to § 947.55 by the
pounds of skim milk and butterfat sub-
tracted from Class I pursuant to
§ 947.45(a) (5) and the corresponding
step of (b), which are in excess of the
sum of (i) the pounds of skim milk and
butterfat, respectively, on which a pay-
ment is applicable pursuant to subpara-
graph (1) of this paragraph, and (ii) the
pounds of skim milk and butterfat
assigned in the preceding month to Class
II pursuant to § 947.45(a)(4) and the
corresponding step of (b).

§ 947.71 Computation of the uniform
price.

For each month, the market adminis-

trator shall compute the uniform price
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per hundredweight of milk of 3.5 percent
butterfat content, f.0.b. marketing area,
received from producers as follows:

(a) ‘Combine into one total the values
computed pursuant to §947.70 for all
handlers who made the reports pre-
seribed in § 947.30 and who are not in
default of payments pursuant to § 947.84;

(b) For each of the months of April,
May, June, and July subtract an amount
equal to 10 cents per hundredweight on
the total amount of producer milk in-
cluded in these computations, which
amount is to be retained in the producer
settlement fund and disbursed according
to the provisions of paragraph (c¢) of this
section;

(¢) For each of the months of October,
November and December add one-third
of the total amount subtracted pursuant
to paragraph (b) of this section;

(d) Add an amount equivalent to the
total . deductions made pursuant to
§947.82 and add an amount computed
by multiplying 5 cents by the hundred-
weight of producer milk received at
plants located in the northern zone;

(e) Subtract if the weighted average
butterfat content of milk received from
producers is more than 3.5 percent, or
add if such average butterfat content is
less than 3.5 percent, an amount com-
puted by multiplying the producer but-
terfat differential by the difference be-
tween 3.5 and the average butterfat
content >f producer milk, and multi-
plying the resulting figure by the total
hundredweight of such milk;

(f) Add an amount equivalent to one-
half of the unobligated balance in the
producer-settlement fund;

(g) Divide the resulting amount by
the total hundredweight of producer
milk; and

(h) Subtract not less than 4 cents
nor more than 5 cents from the amount
computed pursuant to paragraph (e) of
this section. The resulting figure shall
be the uniform price per hundredweight
of producer milk containing 3.5 percent
butterfat delivered to plants located in
the base zone.

§ 947.72 Notification of handlers.

On or before the 12th day after the
end of each month, the market adminis~
trator shall mail to each handler, at
his last known address, a statement
showing: . ’

(a) The amount and value of his pro-
ducer milk in each class and the total
thereof;

(b) The uniform price computed pur-
suant to §947.71 and the producer of
butterfat differential computed pursuant
to § 947.81; and

(¢) The amounts to be paid by such
handler pursuant to §§ 947.84, 947.87 and
947.88, and the amount due such han-
dler pursuant to § 947.85.

PAYMENTS

§ 947.80 Time and method of payment
for producer milk,

(a) Except as provided in paragraph
(b) and (¢) of this section, each handler
shall make payment to each producer
for milk received during the month as
follows: .
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(1) On or before the last day of each
month to each such producer who did
not discontinue shipping milk to such
handler before the 25th day of the month
an amount equal to not less than the
Class II price for the preceding month
multiplied by the -hundredweight of
milk received from such producer dur-
ing the first 15 days of the month, less
proper deductions authorized by such
producer to be made from payments due
pursuant to this subparagraph.

(2) On or before the 20th day of the
following month, an amount equal to
not less than the uniform price adjusted
by the butterfat and location differen-
tials to producers multiplied by the hun-
dredweight of milk received from such
producer during the month, subject to
the following adjustments:

(i) Less paymenis made such pro-
ducer pursuant to subparagraph (1) of
this paragraph;

(ii) Less marketing service deductions
made pursuant to § 947.88;

(iii) Plus or minus adjustments for
errors made in previous payments made
to such producer;

(iv) Less proper deductions authorized
in writing by such producer; and

(v) Less 5 cents for each hundred-
weight of milk received from each pro-
ducer at a plant located in the northern
zone.

(b) In the case of a cooperative asso-
ciation which has so requested the han-
dler in writing, such handler shall, on
or before the second day prior to the date
payments are due to individual producers
pursuant to paragraph (a) of this sec-
tion, pay the association for milk re-
ceived during the month from the
producer-members of such association an
amount equal to not less than the total
due such producer-members as deter-
mined pursuant to (a) (1) and (a)(2)
(i), (i), (id), and (v) of this section less
any deductions authorized in writing by
such association: Provided, That the as-
sociation has provided the handler with
a written promise to reimburse the han-
dler the amount of any actual loss in-
curred by such handler because of any
improper claim on the part of the co-
operative association.

(¢) On or before the second day prior
to the date payments are due individual
producers, each handler shall pay a
cooperative association for milk received
by him from such association for which
the association is the handler not less
than the minimum prices for milk in
each class, subject to the applicable
location and butterfat differentials.

§ 947.81 Butterfat differential to pro-
ducers.

In making payments for milk received
from producers pursuant to § 947.80 the
uniform price shall be adjusted by
adding or subtracting, respectively, for
each one-tenth of one percent by which
the average butterfat content of such
milk is more or less than 3.5 percent, re-
spectively, an amount determined by
multiplying the pounds of butterfat in
producer milk allocated to each class by
the appropriate butterfat differential for
such class as determined by § 947.53,
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dividing by the total butterfat in pro-
ducer milk, and rounding to the nearest
tenth of a cent.

§ 947.82 Location differentials to pro-
ducers.

In making payments for milk received
from producers at a pool plant located
50 miles or more from the main U.S. post
office in either Alma, Alton, Benton or
Red Bud, Illinois, whichever is nearest,
by the shortest hard-surfaced highway
distance, as determined by the market
administrator the applicable uniform
price shall be reduced at the rates set
forth on the following schedule: -

' : Rate per
hundredweight
Distance (miles): (cents)

50 but not more than 60_...__.._.___ 9

For each additional 10 miles or

© fraction thereof mmue oo cemcoeua .

§ 947.83 Producer-settlement fund.

The market administrator shall estab-,
lish 'and maintain a separate fund
known as the “producer-settlement
fund”, into which he shall deposit all
payments made by handlers pursuant to
§§ 947.62, 947.84 and 947.86, and out of
which he shall make payments due
handlers pursuant to §§947.85 and
947.86.

§ 947.84 Payments to

settlement fund.

On or before the 15th day after the
end of each month, each handler shall
pay to the madrket administrator the
amount by which the value of his milk
as computed pursuant to § 947.70 for
such month is greater than the obliga-
tions of such handler for milk received
from producers, pursuant to § 94%7.80.

§ 947.85 Payments out of the producer-
settlement fund.

On or before the 17th day after the
end of each month, the market admin-
istrator shall pay to each handler the
amount by which the obligation of such
handler for milk received from producers,
pursuant to § 947.80, exceeds the valae of
milk for such handler calculated pur-
suant to § 947.70, less any unpaid bal-
ances due the market administrator from
such handler pursuant to §§947.84,
947.86, 947.87, 947.88 or 947.89,

§ 947.86 Adjustment of accounts.

Whenever audit by the market ad-
ministrator of any handler’s reports,
books, records, or accounts discloses er-
rors resulting in monies due (a) the mar-
ket . administrator from such handler,
(b) such handler from the market ad-
ministrator, or (¢) any producer or co-
operative association from such handler,
the market administrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for making
payments as set forth in the provisions
under which such error occurred.

§ 947.87 Expense of administration,

As his pro rata share of the expense
of the administration of this part, each
handler shall pay to the market admin-
istrator on or before the 20th day after

the producer-
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the end of each month 5 cents, or such
lesser amount as the Secretary may pre-
scribe, for each hundredweight of skim
milk and butterfat contained in (a) pro-
ducer milk, and (b) other source milk
allocated to Class I milk pursuant to
§947.45(a) (3) and the corresponding
step of §947.45(b) excluding other
source milk on which a corresponding
assessment is payable under another
Federal order. A handler operating a
distributing plant which is a nonpool
plant shall pay administrative assess-
ments pursuant to § 947.62.

§ 947.88 Marketing services.

(a) Deduction of marketing services.
Except as set forth in paragraph (b) of
this section, each handler in making pay-
ments to producers, pursuant to § 947.80,
shall deduct 6 cents per hundredweight,
or such lesser amount as the Secretary
may prescribe, with respect to all milk
received by such handler from producers
(excluding such-handler’s own produc-
tion) during the month, and shall pay
such deductions to the market adminis-
trator on or before the 20th day after
the end of such month. Such monies
shall be used by the market administra-
tor to verify weights, samples, and tests
of milk received from such producers
and to provide them with market infor-
mation. Such services shall be per-
formed in whole or in part by the market
administrator or by an agent engaged
by and responsible to him.

(b) Producers cooperative association.
In the case of producers for whom a
cooperative association is actually per-
forming, as determined by the Secretary,
the services set forth in paragraph (a)
of this section each handler, in lieu of
the deduction specified in paragraph (a)
of this section, shall make such mar-
keting service deductions as are au-
thorized by producer-members, and pay
the money so deducted to the coopera-
tive association on or bhefore the 20th
day after the end of the month.

§ 947.89 Adjustment of overdue ac-
counts.

Any unpaid obligation of a handler or
of the market administrator pursuant to
§§ 947.84, 947.85, 947.87 or 947.88 shall
be increased one-half of one percent for
each month or portion thereof that such
payment is overdue.

TERMINATION OF OBLIGATIONS
§ 947.90 Termination of obligations.

The provisions of this section shall ap-
ply to any obligation under this part for
the payment of money:

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
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section, terminate two years after the
last day of the month during which the
market administrator receives the han-
dler’s utilization report on the milk in-
volved in such obligation, unless within
such two-year period the market ad-
ministrator notifies the handler in writ-
ing that such money is due and payable.
Service of such notice shall be complete
upon mailing to the handler’s last known
address, and it shall contain but need
not be limited to, the following infor-
mation:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled;
and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the account for which it
is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market ad-
ministrator or his representatives all
books and records required by this part
to be made available, the market ad-
ministrator may, within the two-year
period provided for in paragraph (a) of
this section, notify the handler in writ-
ing of such failure or refusal. If the
market administrator so notifies a han-
dler, the said two-year period with re-
spect to such obligation shall not begin
to run until the first day of the calendar
month following the month during which

all such books and records pertaining’

to such obligation are made available to
the market administrator -or his
representatives; .

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this order
to pay money shall not be terminated
with respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the calendar month during which
the milk involved in the claim was re-
ceived if an underpayment is claimed,
or two years after the end of the calen-
dar month during which the payment
(including deduction or setoff by the
market administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8c(15) (a) of the Act, a peti-
tion claiming such money.

MISCELLANEOUS PROVISIONS

§ 947.100 Effective time.

The provisions of this part shall be-
come effective at such time as the Secre-
tary may declare and shall continue in
force until suspended or terminated pur-
suant to § 947.101.

§ 947.101 Suspension or termination.

The Secretary may suspend or termi-
nate this part or any provision thereof
whenever he finds that it obstructs or
does not tend to effectuate the declared
policy of the Act. This part shall, in
any event, terminate whenever the pro-
visions of the Act authorizing it cease
to be in effect.

§ 947.102 Continuing obligations,

If, upon the suspension or termination
of any or all provisions of this part, there
are any obligations arising under this
part the final accrual or ascertainment
of which requires further acts by any
person, such further acts shall be per-
formed notwithstanding such suspension
or termination.

§947.103 Liquidation.

Upon the suspension or termination of
any or all provisions of this part the
market administrator, or such person
as the Secretary may designate, shall,
if so directed by the Secretary, liquidate
the business of the market administra-
tor’s office and dispose of all funds and
property then in his possession or under
his control together with claims for any
funds which are unpaid or owing at the
time of such suspension or termination.
Any funds collected pursuant to the pro-
visions of this part, over and above the
amounts necessary to meet outstanding
obligations and the expenses necessarily
incurred by the market administrator
or such person in liquidating and dis- .
tributing such funds, shall be distributed
to the contributing handlers and pro-
ducers in an equitable manner.

§ 947.104 Agents.

The Secretary may, by designation in
writing, name any officer or employee
of the United States to act as his agent
or representative in connection with any
of the provisions of this part..

'§ 947.105 Separability of provisions.

If any provision of this part, or its
application to any person' or circum-
stances, is held invalid, the application
of such provision, and of the remaining
provisions of this part, to other persons
or circumstances shall not be affected
thereby.

[FR. Doc. 60-3434; Filed, Apr. 14, 1960;
8:47 a.m.]



DEPARTMENT OF STATE

Infernational Cooperation
Administration

DESIGNATING CERTAIN OFFI(".ERS TO
ACT AS DIRECTOR

By virtue of the authority vested in me
by section 1(d) of Reorganization Plan
7 it is directed as follows: .

During the absence or disability of the
Director of the International Coopera-
tion Administration or in the event of a
vacancy-in the Office of the Director, the
following designated officers of the Inter-
national Cooperation Administration
* shall, in the order of succession indi-
cated, act as Director:

1. Deputy Director

2. Deputy Director for Operations

3. Deputy Director for Management

This order shall be effective immedi-
ately.
JAMES W. RIDDLEBERGER,
Director.
- MarcH 4, 1960.

[F.R. Doc. 60-3427; Filed, Apr.
8:46 am.] -

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

OUTER CONTINENTAL SHELF OFF
LOUISIANA

Salt Lease Offer

APRIL 12, 1960.

Pursuant to section 8 of the Outer
Continental Shelf Lands Act (67 Stat.
462; 43 U.S.C. sec. 1331 et seq.) and the
regulations issued thereunder (43 CFR
Part 201), sealed bids.addressed to the
Manager, Bureau of Land Management
Office, 1001-A Maritime Building, New
Orleans, Louisiana, will be received on
or before May 19, 1960, at 10:00 a.m.,
c.s.t., for the lease of salt deposits in
certain areas of the Outer Continental

- Shelf, adjacent to the State of Louisiana.
Bids will be opened in the Jackson Room,
Sheraton Charles Hotel, 211 St. Charles
Street, New Orleans, Louisiana. Bids
may be delivered in person to the Office
of the Manager or to the Jackson Room
between 8:30 a.m., c.s.t.,, and 10:00 a.m,,
c.s.t., May 19, 1960. Bids received by

14, 1960;

mail or delivered in person after 10:00 -

a.m., c.s.t., May 19, 1960, will not be
considered.

Al]l bids must be submitted in accord-
ance with applicable regulations, par-
ticularly 43 CFR 201.20, 201.21 and 201.22.
Bids may not be modified or withdrawn
unless the modification or withdrawals
are received prior to the time fixed for
filing of the bids. Bidders are warned

| Notices

against violation of section 1860, Title
18 U.S.C., prohibiting unlawful combina-
tion or intimidation of bidders. Bidders
must submit with each bid one-fifth of
the amount bid in cash, or by cashier’s
icheck, bank draft, certified check or
money order payable to the order of the
Bureau of Land Management.

The leases will provide for a royalty
rate of $0.03 per short ton, a rental rate
of $3 per acre or minimum_ royalty of
$5,000. An acceptable $15,000 surety
bond will be required for each salt lease,
unless the successful bidder is maintain-
ing an approved full area bond in the sum
of $100,000, which by its terms covers all
types of minerals.

This offer is made pursuant to Para- .

graph 13 of the October 12, 1956 Agree-
ment between the United States and the
State of Louisiana, as amended March
31, 1960, and to a joint declaration by

the Secretary of the Interior and the
State Mineral Board of Louisiana that
salt leases on the tracts herein offered
for bid are desirable for utilization of
salt to facilitate production of sulphur.

. Bids will be considered on the basis of
the highest cash bonus offered for a
tract but no total bid amounting to less
than $5 per acre or fraction thereof will
be considered. Overriding royalty, pay-
ments out of production, logarithmic or
sliding scale bids will not be considered.
No bid for less than a full tract, as listed
below, will be considered. A separate
bid, in a separate sealed envelope, must
be submitted for each tract. The en-
velope should be endorsed “Sealed bid
for salt lease, Louisiana, (insert number
‘of tract), not to be opened until 10:00
a.m., c.s.t.,, May 19, 1960.” The right is
reserved to reject any or all bids. The
tracts offered for bid are as follows:

LoOUISIANA OFFICIAL LEASING MaP No. 7
GRAND ISLE AREA

Tract No, Block

Description Acreage

- 2, 500

2, 500

22 1 El...

EY4, that portion in Zone 2, as that zone is defined in the
agreement hetween the United States and the State of
Louisiana, Oct. 12, 1956. :

16 | W4, that portion in Zone 2, as that zono is defined in the
agreement between the United States and the State of

ElI;ouisiana, Qct, 12; 1956.

U

‘W14, that portion in Zone 2, as that zone is defined in the
agreement between the United States and the State of
Louisiana, Oct. 12, 1956.

1,672

428

2, 500
2,495

22 | Wi

b
g8

V| EW% ... -
23 t W14, that portion in Zone 2, as that zone is defined in the
agreement between the United States and the State of
Louisiana, Oct. 12, 1956.

2, 490

1 These tracts are limited by the line (3 geographic miles seaward from the so-called “Chapman Line"’) which was
defined in the Agreement of October 12, 1956 between the United States of America and the State of Louisiana, as

- the landward boundary of Zone 2 for the purpose of administration of the areaspending settlement of court proceed-

ings. Until final determination of the position of the State boundary has been made, the acreage herein assigned to
each tract will be considered administratively to be the acreage of that tract in Zone 2. .

Copiles of the prescribed lease form as provided In § 201.24 of the regulations may be
obtained from the BLM office at New Orleans, about May 1, 1960.

Bidders are requested to submit their bids in the following form:

Manager, Bureau of Land Management Office, Department of the Interior, 1001-A Maritime
Bullding, 203 Carondelet Street, New Orleans, La,

SALT BID
The following bid 1s submitted for a salt lease on land of the Outer Continental Shelf

specified below:
P ¥ =2 R —

Official Leasing Map No. -

Tract No. Total amount bid

Amount submitted
Amount per acre with bid

(Signature)

-

(Address)

l Important. The bid must be accompanied by one-fifth of the total amount bid.
Ehij? amount may be in cash, money order, cashier’s check, certified check, or bank
raft. : ’

A separate bid must be made for each tract.
EpwarD WOOZLEY,
Director.

[F.R. Doc. 60-3447; Filed, Apr. 14, 1960; 8:49 am.}-
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AERONAUTICS BOARD

CIVIL
. [Docket No. SA-353]

ACCIDENT OCCURRING NEAR
CHARLES CITY, VA.

Notice of Hearing

In the matter of investigation of accl-
dent involving Aircraft of United States
Registry N 7462, which occurred January
18, 1960, near Charles City, Virginia;
Docket No. SA-353. N

Notice is hereby given that an Accident
Investigation Hearing on the above
styled matter will be held commencing
May 3, 1960, at 0930 (local time) in the
John Marshall Room of the John Mar-
shall Hotel, Richmond, Virginia.

Dated this 11th day of April 1960.

[sEALl ' CLAUDE M. SCHONBERGER,
Hearing Officer.

[F.R. Doc. 60-3450; Filed, Apr. 14, 1960;
8:49 am.]

[Docket No. SA-354]

ACCIDENT OCCURRING NEAR
CANNELTON, IND.

Notice of Hearing

In the matter of investigation of Ac-
cident Involving Aircraft of United
States Registry N 121US, which occurred
March 17, 1960, near Cannelton, Indiana;
Docket No. SA-354.

Notice is hereby given that an Acci-
dent Investigation Hearing on the above
styled matter will be held commencing
May 10, 1960, at 0930 (local time) in the
McCurdy Hotel, Evansville, Indiana.

Dated this 11th day of April 1960.

[SEAL] Van R. O’BRIEN;
Hearing Officer.
[F.R. Doc. 60-3451; Filed, Apr, 14, 1960;
8:49 a.m.]

[Docket 10077] .

BROWNSVILLE, TEXAS/TAMPICO,
MEXICO, SUSPENSION CASE

Notice of Hearing

In the matter of the Board investiga-~
tion to determine whether Pan American
World Airways’ certificate insofar as it
authorizes service to Brownsville, Texas,
and Tampico, Mexico, should be altered,
amended, modified, or suspended.

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that hearing in the
above-entitled proceeding is assigned to
be held on April 27, 1960, at 10:00 a.m,
(Local Time) in Stillman Town Hall in
the Fort Brown Memorial Center,
Brownsville, Texas, before Examiner
Thomas L. Wrenn.

Dated at Washington, D.C., April 12,
1960.

[SEAL] FraNcis W. BROwWN,
Chief Examiner.
[F.R. Doc. 60-3452; Flled, Apr. 14, 1960;
. 8:49am.]

NOTICES

[Docket 11195}
LINEA INTERNACIONAL AEREA, S.A.
Notice of Hearing

In the matter of the application of
Linea Internacional Aerea, S.A. for a
foreign air carrier permit.

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that hearing in the
above-entitled proceeding is assigned to
be held on May 3, 1960, at 10:00 a.m.,
e.ds.t., in Room 911, Universal Building,
Connecticut and Florida Avenues NW.,
Washington, D.C., before Examiner
Walter W, Bryan.

Dated at Washington,
1960.

[sEAL]

D.C., April 11,

FRrANCIS W. BROWN,
Chief Examiner.

[F.R. Doc. 60-3453; Filed, Apr. 14, 1860;
8:49 a.m.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos. 13301, 13302; FCC 60M-634]

SAM H. BENNION AND JAMES C.
WALLENTINE

Order. Continving Hearing

In re applications of Sam H, Bennion,
Pocatello, Idaho, Docket No. 13301, File
No. BPCT-2598; James C. Wallentine,
Pocatello, Idaho, Docket No. 13302, File
No. BPCT-2624; for construction per-
mits for new television broadcast sta-

. tions (Channel i0).

It is ordered, This 11th day of April
1960, that the hearing now scheduled for
April 11, 1960, is continued to May 2,
1960.

Released: April 12, 1960. .

FEDERAL COMMUNICATIONS
COMMISSION,

BEN F., WAPLE,
Acting Secretary.

[F.R. Doc. 60-3454; Filed, Apr. 14,
8:50 a.m.]

[SEAL]

1960;

[Docket Nos, 13376-13378; FCC 60M-636]
JOHN CLEMON GREENE, JR., ET AL.

Order Scheduling Hearing

In re applications of John Clemon
Greene, Jr., Winchester, Virginia, Docket
No. 13376, File No. BP-12240; Shen-
andoah Life Stations, Incorporated

(WSLS), Roanoke, Virginia, Docket No.

13377, File No. BP-12610; Edwin R.
Fischer, Winchester, Virginia, Docket No.
13378, File No. BP-13139; for construc-
tion permits.

Pursuant to agreements reached by

counsel for all participants at the pre-
hearing conference held on this day, and
as fully explained on the record thus
made,
It is ordered, This 11th day of April
1960, that the following dates for pro-
cedural steps shall govern in this pro-
ceeding:

Exchange of tentative drafts of engineering
exhibits: June 9, 1960.

Exchange of all exhibits in final form: June
23, 1960. .

Notification of witnesses desired for cross-
examination: July 6, 1960.

Commencement of hearing: July 12, 1960.

Released: April 12, 1960.
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] BEN F., WAPLE,
Acting Secretary.
[F.R. Doc. 60-3455; Filed, Apr. 14, 1960;
8:50 a.m.]

[Docket Nos. 13455, 13456; FCC 60-355]

PAUL J. MOLNAR AND OHIO
MUSIC CORP.

Order Designating Applications for
Consolidated Hearing on Stated
Issues

In re applications of Paul J. Molnar,
Cleveland, Ohio, Docket No. 13455, File
No. BPH-2847, Req.: 93.1 Mc, #226; 24.66
kw; 403 ft.; Ohio Music Corporation,
Cleveland, Ohio, Docket No. 13456, File
No. BPH-2890; Req.: 93.1 Mec, #226; 20
kw; 622.6 ft., for construction permits.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D.C., on the 8th day of
April 1960;

The Commission having under consid-
eration the above-captioned and de-
scribed applications;

It appearing that except as indicated
by the issues specified below, the instant
applicants are legally, technically, finan-
cially, and otherwise qualified to con-
struct and operate the instant proposals;
and )

It further appearing that pursuant to
section 309(b) of the Communications
Act of 1934, as amended, the Commis~-
sion, in a letter dated February 5, 1960,
and incorporated herein by reference,
notified the applicants and any other
known parties in interest, of the grounds
and reasons for the Commission’s in-
ability to make a finding that a grant of
any one of the applications would serve
the public interest, convenience, and
necessity; and that a copy of the afore-
mentioned letter. is available for public
inspection at the Commission’s offices;
and ’

It further appearing that the ap-
plicants’ replies to the aforementioned
letter have not entirely eliminated the
grounds and reasons precluding a grant
of the said applications and requiring a
hearing on the particular issues herein-
after specified; and

It further appearing that after consid-
eration of the foregoing and the ap-
plicants’ replies, the Commission is still
unable to make the statutory finding
that a grant of the applications would
serve the public interest, convenience
and necessity; and is of the opinion that
the applications must be designated for
hearing in a consolidated proceeding on
the issues specified below;

It is ordered, That pursuant to section
309(b) of the Communications Act of
1934, as amended, the instant applica-
tions are designated for hearing in a
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consolidated proceeding, at a time and
place to be specified in a subsequent
order, upon the following issues: -

1. To determine the area and popula-
tion within the 1 mv/m contours of each
of the operations proposed, respectively,
by Paul J. Molnar and the Ohio Music
Corporation, and the availability of
other such. FM broadcast service to the
said areas and populations.

2. To determine, on a comparative
basis, which of the instant proposals
would better serve the public interest,
convenience and necessity in the light of
the evidence adduced pursuant to the

foregoing issue and the record made -

with respect to the significant differences
between the applicants as to:

(a) The background and experience
of each having a bearing on the appli-
cant’s ability to own and operate the
proposed station.

(b) The proposals of each of the ap-
plicants with respect to the manage-
ment and operation of the proposed
station..

(¢) The programing service proposed
in each of the said applications.

3. To determine in the light of the
evidence adduced, pursuant to the fore-
going issues, which, if either, of the in-
stant applications should be granted.

It is further ordered, That to avail '

themselves of the oportunity to be heard,
the applicants, pursuant to §1.140 of
the Commission’s rules in person or by
attorney, shall within 20 days of the
mailing of this order, file with the Com-
mission, in triplicate, a written appear-
ance stating an intention to appear on
the date fixed for the hearing and pre-
sent evidence on the issues specified in
this order. :

It is further ordered, That, the issues
in the above-captioned proceeding may
be enlarged by the Examiner, on his own
motion or on petition properly filed by
a party to the proceeding, and upon
suficient allegations of fact in support
thereof, by the addition of the following
issue: To determine whether the funds
available to the applicant will give rea~
sonable assurance that the proposals set
forth in the application will be effec-
tuated.

Released: April 12, 1960.

FEDERAL COMMUNICATIONS
COMMISSION,
BEN F. WAPLE,
Acting Secretary.

[F.R. Doc. 60-3456; Filed, Apr. 14, 1960;
8:50 am.]

GENERAL SERVICES ADMINIS-
TRATION

[Delegation of Authority No. 379]

CHIEF JUDGE OF THE TAX COURT
OF THE UNITED STATES

Delegation of Authority To Lease
Space in New York, N.Y.

1, Pursuant to authority vested in me
by the Federal Property and Adminis-
trative Services Act of 1949 (63 Stat.

[SEAL]

FEDERAL REGISTER

3771, as amended, authority is hereby
delegated to the Chief Judge of the Tax
Court of the United States to procure
by lease approximately 3,600 square feet
of building space in New York, New York,
to be used as a courtroom and related
office space for a firm period not to ex-
ceed five years, in accordance with sec-
tion 210(h) (1) of the Federal Property

and Administrative Services Act of 1949

(12 Stat. 294), as amended..

2. This authority shall be exercised
in accordance with applicable limita-
tions and requirements of the above-
cited Act.

3. Any such lease shall be executed
by July 1, 1960, and may be amended or

. renewed from time to time, but any

single renewal for a period longer than
one year shall require the approval of
the Administrator of General Services.

4. The rental under any such ‘lease
shall not exceed that permitted by the
terms of the Economy Act of June 30,
1932 (47 Stat. 412), as amended.

5. The Chief Judge of the Tax Court
of the United States may redelegate this
authority to any officer or employee of
the Tax Court.

This delegation of authority is effec-
tive immediately. -

Dated: April 8, 1960.

FRANKLIN FLOETE,
Administrator of General Services.

[F.R. Doc. 60-3442; Filed, Apr. 14, 1960;
8:48 am.]

GROUND STEATITE TALC HELD IN THE
NATIONAL STOCKPILE

Proposed Disposition

Pursuant to the provisions of section
3(e) of the Strategic and Critical Mate-

rials Stock Piling Act, 53 Stat. 811, as'
.amended, 50 U.S.C. 98b(e), notige is

hereby given of a proposed disposition of
approximately 6,285 short tons of
ground steatite talec nbw held in the na-
tional stockpile.

The Office of Civil and Defense Mo-
bilization has made a revised determina~
tion, pursuant to section 2(a) of the
Strategic and Critical Materials Stock
Piling Act, that there is no longer any
need for stockpiling this tale. The re-
vised determination was based upon the
finding of the Office of Civil and Defense
Mobilization that such talc is obsolescent
for use in time of war.

_General Services Administration pro-
poses .to offer said talc for sale, on a
competitive basis, at intervals of not less
than six months, with not more than
approximately 2,400 short tons to be of-
fered for sale at any one time.

This plan of disposition has been fixed
with due regard to the protection of
producers, processors, and consumers
against avoidable disruption of their
usual markets as well as the protection
of the United States against avoidable
loss on disposal.

It is proposed to make the talc cov-
ered by this notice available for sale be-
ginning six months after the date of
publication of this notice in the FEDERAL
REGISTER. )
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Dated: April 11, 1960.

FRANKLIN FLOETE,
Administrator of General Services.

[F.R. Doc. 60-3443; Filed, Apr. 14, 1960;
8:48 am.]

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation
APRIL 1960 MCNTHLY SALES LIST
Sajes of Certain Commodities

Notice to buyers. Pursuant to the pol-
icy of Commodity Credit Corporation
issued October 12, 1954 (19 F.R. 6669)
and subject to the conditions stated
therein; as well as herein, the commodi=~
ties listed below are available for sale on
the price basis set forth.

The CCC Monthly Sales List, which
varies from month to month as addi-
tional commodities become available or
commodities formerly available are
dropped, is designed_to ald in moving
CCC’s inventories into domestic or ex~
port use through regular commercial
channels.

Principal changes in the list for April
are the addition of pea beans, as an~
nounced March 8 (press release USDA
705-60), and a reduction in the sales
price for nonfat dry milk for unrestricted
domestic use.

If it becomes necessary during the
month to amend this list in any material
way—such as by the removal or addition
of a commodity in which there is general
interest .or by a significant change in
price or method of sale—an announce-
ment of the change will be sent to all
persons currently receiving the list by
mail from Washington. To be put on
this mailing list, address: Director, Price
Division, Commodity Stabilization Serv-
ice, U.S. Department of Agriculture,
Washington 25, D.C.

All commodities (except oats) cur-
rently offered for sale by CCC, plus to~
bacco from CCC loan stocks are eligible .
for export sale under the CCC Export
Credit Sales Program.

The following commodities are cur-
rently eligible for barter: Cotton, to-
bacco, rice (milled), wheat, corn, barley,
rye, and sorghum grain.- This list is
subject to change from time to time.

Interest rates per annum under the
CCC Export Credit Sales Program for
April 1960 are 5 percent for periods up to
six months, 5% percent for periods from
over six and up to 18 months, and 6 per~
cent for periods from over 18 months up
to a maximum of 36 months.

The CCC will entertain offers from
responsible buyers for the purchase of
any commodity on the current list. Of-
fers accepted by CCC will be subject to
the terms and conditions prescribed by
the Corporation. These terms include
payment by cash or irrevocable letter of
credit before delivery of the commodity,
and the conditions require removal of
the commodity from CCC storage within
a reasonable period of time. Where con-
ditions of sale for export differ from
those for domestic sale, proof of expor-
tation is also required, and the buyer
is responsible for obtaining any required
U.S. Government export permit or li-
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cense. Purchases from CCC shall not
constitute any assurance that any such
permit or license will be granted by the
issuing authority.

Announcements containing all terms
and conditions of sale will be furnished
upon request. For easy reference a
number of these announcements are
identified by code number in the follow-
ing list. Interested persons are invited
to communicate with the Commodity
Stabilization Service, USDA, Washing-
ton 25, D.C., with respect to all commodi-
ties or—for specified commodities—with
the desighated CSS Commodity Office.

Commodity Credit Corporation re-
serves the right to amend, from time to
time, any of its announcements. Such
amendments shall be applicable to and
be made a part of the sale contracts
thereafter entered into. N

CCC reserves the right to reject any
or all offers placed with it for the pur-
chase of commodities pursuant to such
announcements.

If CCC does not have adequate infor-
mation as to the financial responsibility
of a prospective buyer to meet all con-

tract obligations that might arise by .

acceptance of an offer or if CCC deems
such buyer’s financial responsibility to
be inadequate CCC reserves the right
(i) to refuse to consider the offer, (ii) to
accept the offer only after submission by
the buyer of a certified or cashier’s
check, bond, letter of credit or other
security acceptable to CCC assuring that
the buyer will discharge the responsi-
bility under the contract, or «iii) to
accept the offer upon condition that the
buyer promptly submit to CCC such of
the aforementioned security as CCC may
direct. If a prospective buyer is in doubt
as to whether CCC is acquainted with
his financial ‘responsibility he should
communicate with the CSS office at
which the offer is to be placed to deter-
mine whether a financial statement or
advance financial arrangement will be
necessary in his case.

Disposals and other handling of in-
ventory items often result in small quan-
tities at given locations or in qualities
not up to specifications. These lots are
offered promptly upon appearance by
public notice issued by the appropriate
CSS office and.therefore generally they
do not appear in the Monthly Sales List.

On sales for which the buyer is re-
quired to submit proof to CCC of expor-
tation the buyer shall be regularly en-
gaged in the business of buying or
selling commodities and for this purpose
shall maintain a bona fide business office
in the United States, its territories or
possessions, and have a person, principal,
or resident agent upon whom service of
judicial process may be had.

Prospective buyers for export should
note that generally, sales to United
States Government agencies, with
only minor exceptions, will constitute
a domestic unrestricted use of the
commodity.

Commodity Credit Corporation re-
serves the right, before making any sale,
to define or limit export areas.

NOTICES

Commodity

Sales price or method of sale

Dairy produtots. e caecenuaa- cammmnn

Nonfat dry milk (bags and
drums) as available.

Cotton, upland. ..cceacnaconenan

Cotton, extra long staple. . ...e....
Catalogs. - omceemcccceccemmccn————

Wheat, bulK. oo mecees

Corn, bulk - .

Oats,bulk. e caees

Barley, bulk. oo ooarcaaannannes

Sales are In carlots onlyin store at storage location of products.

Submission of offers: For products in Arizona, California, Idaho, Nevada, Ore-
gon, Utah, and Washington, submit offers to the Portland CSS Commodity
Office. For produets in other States and the Distriet of Columbia, submit
offers to the Cincinnati C8S Commodity Office.

Domestic, unrestricted use: Announced prices, under LD-29 as amended : spray
process, U.8. extra grade, 15.00 cents per pound. Roller process, U.S. extra
grade, 13.00 cents per pound.

Export: Competitive bid under LD-33 pursuant to invitations to bid to be
issued by Cincinnati and Portland CSS Commodity Offices.

Domestic or Export (unrestricted use): Competitive bid and under the terms
and conditions of Announcement CN-A (Sales by localsales agencies of Choice
(A) cotton for unrestricted use), Announcement NO-C-12 (Sale of 1958 and
prior crop cotton for unrestrieted use), and Announcement NO-C-13 (Sale of
1959-crop Choice (A) cotton for unrestricted use).

Under CN-A, cotton to be sold at highest price offered but in no event at less than
110 percent of the applicable Choice (B) sugpo,rt price plus carrying charges.

- Under NO-C-12 and N O-C-13, cotton in CCC’s catalogs to be sold at highest
price offered but.in no event at less than the higher of (1) the market price as
determined by CCC or (2) 110 percent of the applicable Choice (B) support
price plus carrying charges. *

Domestic or Export, unrestricted use: Competitive bid and under the terms
and conditions of Announccments NO-C-6 as amended and NO-C-10 as
amended, but not less than the higher of (1) 105 percent of the current support
price plus reasonable carrying charges, or (2) the domestic market price as
determined by CCC. -

Catalogs for upland cotton (except cotton offered under CN-A) and extra long
staple cotton showing quantities, qualities, and locations may be obtained
for a nominal fee from the New Orleans CSS Cominodity Office, Catalogs
or lists of cotton offered under CN-A may be obtained from local sales
agencies.

Domestic, unrestricted use:

Commercial wheat-producing arca:

Market price basis in store but not less than the 1959 applicable loan rate
plus*(1) 25 cents per bushel if received by truck or (2) 20 cents per bushel if
received by rail or barge.

If delivery is outside the area of production, applicable freight will be added
to the above.

Examples of the foregoing minimum price per bushel (ex rail or barge):
Chicago, No.1 RW______ ; $2.32
Minneapolis, No, 1 DN§ 2.39
XKansas City, No.1 HW.___ 2.32
Portland, No.1 SW____ 2.23

Noncommercial wheat-producing area: Same basis as in commercial area ex-
cept 133 percent of applicable support rate.

Export: (1) As wheat under Announcement GR-261 revised, as amended, or
as flour under Announcement GR-262 revised, as amended, for application
under arrangements for barter which permit exportation of wheat as flour and
approved credit sales only at prices determined daily (2) under Announcement

R-212, revised, amended, for specific offerings as announced and (3) under

Announcement GR-345 for redemption of certificates under Payment-in-
Kind Program,

' Available Evanston, Dallas, Kansas City, Minneapolis, and Portland CSS

Commodity Offices.

Domestic, unrestricted use:

Market price, basis in store,! but not less than the 1959 applicable loan rate
plus (1) a markup of 16 cents per bushel for corn in storage at point of
production or {2) a markup of 18 cents per bushel and the rail freight from
point of production to the present point of storage for corn in storage at
other than the point of production.

Examples of the foregoing minimum price per bushel for No. 2 yellow corn,
13.3% moisture and 1.49 foreign material including average paid-in
freight from Woodford County, Ill., to Chicago and Redwood County,
Minn., to Minneapolis, respectively:

Chicago. $1. 5044
Minneapolis. .. 1.33Y1

Nonstorable corn, unrestricted use (as available): At not less than market
price as determined by CCC. At bin sites, through ASC County Offices.
At other locations through the Commodity Offices indicated below.

Export: Under Announcement GR-212, revised, amended, for application to
arrangements for barter and approved‘credit and emergency sales and under
Announcement GR-368 for Feed Grain Payment-in-Kind Program,

Available Evanston, Dallas, Kansas City, Minneapolis, 'and Portland CS8S
Commodity Offices, .

Domestic, unrestricted use:

Market price, basis in store,! but not less than the 1959 applicable loan rate,
plus (1) a markup of 15 cents per bushel for oats in storage at point of pro-
duction and (2) a markup of 17 cents per bushel and the rail freight from
point of production to present point of storage for oats in storage at other than
the point of production, :

Examples of the foregoing minimum price per bushel including average
paid-in freight from Woodford County, Iil., to Chicago and Redwood
County, Minn., to Minneapolis respectively:

$0. 75%4
6614

Chicago, No. 3 oats. .
Minneapolis, No. 3 oats . 6614
Export: Under Announcement GR-212, revised, amended, for application to
approved enlergency sales and under Announcement GR-368 for Feed Grain

Payment-in-Kind Program.

Available  Minneapolls, Evanston, Xansas City, Portland, and Dallas CSS

Commodity Offices.

Domestic, unrestricted use:

Market price basis in store but not less than 1959 applicable loan rate plus (1)
18 cents per bushel if received by truck or (2) 15 cents per bushel if received
by rall or barge.

It éihelivgry is outside the area of production, applicable freight will be added to

¢ above.

Example of the foregoing minimum price per bushel (exrail or barge):
Minneapolis, No. 2 or better. _ -nee $1.15

Export: Under Announcement GR~212, revised, amended, for application to
arrangements for barter and approved credit and emergéncy sales, and under

Announcement GR-368 for Feed Grain Payment-in-Kind Program.

Available Minneapolis, Evanston, Kansas City, Portland, and Dallas CSS
Commodity Offices.,

1 In those counties in which grain is stored in CCO bin sites delivery will be made f.0.b. buger’s conveyance at bin

sltes without additional cost; sales will also be made in store approved warehouses in suc
counties at the same price, provided the buyer makes arrangements, '

county and adjaceut
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Commodity

Sales price or method of sale

Rye, bulk

Grain sorghums, bulk_.._.ccoa ..

m;:e, milled (as available)...ceca..

Rice, rough (as available)e._oaoa..

Soybeans, bulk 1957 and 1958 crop
(Z;s available).

Pea beans (bagged) (as avallable)..

Peanuts, shelled (a3 avallable) all
types.

Peanuts, farmers’ stock (as avail-
able). .

Linseed oll

Domestie, unrestricted use:

Market price basis in store but not less than the 1959 applicable loan rate plus
(1) 21 cents per bushel if received by truck or (2) 16 cents per bushel if re-
celved by rail or barge.

If delivery is outside the area of production, applicable freight will be added
to the above. .

Example of the foregoing minimum price per bushel (exrail or barge):
Minneapolis, N0, 2 or better. . . oo cocemomoaaceonacan o $1.28

Export: Under Announcement GR-212 revised, amended, for application to
arrangements for barter and approved credit and emergency sales, and under
Announcement GR~368 for Feed Grain Payment-in-Kind Program.

Available Minneapolis, Evanston, Portland, Dallas, and Kansas City OS88
Commodity Offices. :

Domestic, unrestricted use: Market price basis in store but not less than the
1959 applicable loan rate plus (1) 38 cents per hundredweight if received by
truck or (2) 29 cents per hundredweight if reccived by rail or barge.

It gflivgry is outside the area of production, applicable freight will be added to

e above.
Example of the foregoing minimum price per hundredweight (ex rail or barge):
Kansas City, No. 2 or better. $2.19

Export: Under Announcement GR-212, revised, amended, for application to
arrangements for barter and approved credit and emergency sales, and under
Announcement GR-368 for Feed Grain Payment-in-Kind Program.

Available Evanston, Dallas, Kansas City, Minneapolis, and Portland CS8
Commodity Offices.

PDomestic, unrestricted use: Market price but not less than equivalent 1959
loan rate for rough rice by varleties and grades plus 5 percent, adjusted for
milling, plus 37 cents per hundredweight basis in store. Prices and quantities
available by varieties and grades may be obtained from Dallas C8S8 Com-
modity Office.

Example of the minimum prices of milled rice per hundredweight at mills:

U.8. No. 3| U.B. No. 4
Blue Bonnet $0. 41 $8.70
Century Patna.. 8.66 8.03

Export: Under GR~379 for application to arrangements for barter and approved
credit sales. Prices and quantities available by varieties and grades may
be obtained from Dallas CSS Commodity Office.

Domestic, unrestricted use: Market grice but not less than 1959 loan rate plus
5 percent, plus 37 cents per hundredweight, basis in store.

Export: As milled or brown under Announcement GR-369, Rice Export
Program Payment-in-Kind, snd under GR-379 for approved credit sales.
Prices, quantities, and varieties of rough rice available from Dallas and Portland

CSS Commodity Office.

Domestic or export: Market price basis in store but not less than the 1959 baste
loan rate for No. 2 grade, basis point of storage, plus 20 cents per bushel {%lus
the value of billing, if any, as determined by the CS8 Commodity Gifice.
Market discounts for quality factors will be applied to the basic price to
determine the actual sales prices.

Avda&‘lable Dallas, Evanston, Kansas City, and Minneapolis C88 Commodity

ices.

Domestic or export, unrestricted use: Basic sales for No. 1 beans f.0.b. Michigan
golnts of production at domestic market price but not less than $6.83 per

undredweight, with amount of paid-In freight to be added, as applicable.
Prices of other grades will be determined on the basis of market differentials.

Available Evanston CSS Commodity Office.

Export: Competitive bid on limited quantities under Announcement DL-OP-
10 by Dallas C88 Commodity Office.

Domestie, unrestricted use: Under COO Peanut Announcement 3, market

price but not less than the following minimum prices:

No. V’s:
 Virginias. 10.60 cents per pound,
Spanish. A 10.60 cents per pound.

8. E. Runners, 18.35 cents per pound.
Domestic for crushing or export: Competitive bid under CCC Peanut An-
nouncement 1, as amended.

Domestic for crushing or export: Competitive bid un‘der Announcement 1, as.

amended.

Available Dallas C88 Commodity Office.

Domestic, unrestricted use: Competitive bid on Hmited quantities under
CT-0P-11 as announced from time to time by the Cincinnati CS8 Com-
modity Office.

Export: Competitive bid under CT-OP-12 on limited quantities as announced
from time to time by the Cincinnati CSS Commodity Office.

“(Sec. 4, 62 Stat. 1070, as amended; 16 U.S.C.
714b, Interpret or apply sec. 407, 63 Stat.
1055; 7 U.8.C. 1427, sec. 208, 63 Stat. 901)

Issued April 7, 1960.

CLARENCE D, PALMBY,
Acting Executive Vice President,
Commodity Credit Corporation.

Filed,

[F.R. Doc. 60-3435;
8:47 am.]

. Commodity Stabilization Service,

1948, as amended, (61 Stat. 929; 7 U.S.C.
Sup. 1131), and in accordance with the
rules of practice and procedure appli-
cable to fair price proceedings (7 CFR
802.1 et seq.), notice is hereby given that
a public hearing will be held as follows:

At Hilo, on the Island of Hawail, in
the Auditorium of the Hilo Electric
Light Company, Limited, on May 5, 1960,
at 9:00 am.

The purpose of the hearing is to re-
ceive evidence likely to be of assistance

Apr. 14, 1960;

Sugar Division
SUGARCANE
Notice of Hearing on Prices for Ha-

waiian Sugarcane and Designation
of Presiding Officers

Pursuant to the authority contained
in section 301(c¢) (2) of the Sugar Act of

to the Secretary of Agriculture in de-
termining, pursuant to the provisions of
section 301(c) (2) of said Act, fair and
reasonable prices or rates for the 1960
crop of Hawalian sugarcane to be paid,
under either purchase or toll agreements,
by producers who process sugarcane
grown by other producers and who apply
for payments under the said Act.
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The hearing after being called to or-
der at the time and place mentioned
herein, may be continued from day to
day within the discretion of the presid-
ing officers, anc may be adjourned to a
later day or to a different place without
notice other than the announcement
thereof at the hearing by the presiding
officers.

In the interest of obtaining the best
possible information, all interested per-
sons are requested to appear at the hear-
ing to express their views and present
appropriate data in regard to the fore-
going matter.

Ward S. Stevenson, Charles F. Denny,
and Will N, King are hereby designated
as presiding officers to -conduct either
jointly or severally the foregoing
hearing. -

Issued this 8th day of April 1960.

LAWRENCE MYERS,
Director, Sugar Division,
Commodity Stabilization Service.

(F.R. Doc. 60-3436; Filed, Apr. 14, 1960;
8:47 a.am.]

SECURITIES AND. EXCHANGE
COMMISSION

[File No. 1-4015]

CONSOLIDATED DEVELOPMENT
CORP.

Order Summarily Suspending Trading

APRIL 11, 1960.

In the matter of trading on the Amer-
ican Stock Exchange in the common
stock, par value 20 cents per share of
Consolidated Development Corporation
(formerly known as Consolidated Cuban
Petroleum Corporation), File No. 1-4015.

The common stock, par value 20 cents
per share .of Consolidated Development
Corporation (formerly known as Con-
solidated Cuban Petroleum Corporation),
being listed and registered on the Amer-
ican Stock Exchange, a national securi-
ties exchange; and ’

The Commission being of the opinion
that the public interest requires the sum-
mary suspension of trading in such secu-
rity on such Exchange and that such
action is necessary and appropriate for
the protection of investors; and

The Commission being of the opinion
further that such suspension is necessary
in order to prevent fraudulent, deceptive
or manipulative acts or practices, with
the result that it will be unlawful under
section 15(e) (2) of the Securities Ex-
change Act of 1934 and the Commission’s
Rule 15¢2-2 thereunder for any broker
or dealer to make use of the mails or of
any means or instrumentality of inter-
state commerce to effect any transaction
in, or to induce or attempt to induce
the purchase or sale of such security,
otherwise than on a national securities
exchange; .

It is ordered, Pursuant to section 19°
(a) (4) of the Securities Exchange Act -
of 1934 that trading in said security on
the American Stock Exchange be sum-
marily suspended in order to prevent
fraudulent, deceptive or manipulative
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acts or practices, this order to be effective
for a period of ten (10) days, April 12,
1960, to April 21, 1960, both dates
inclusive.

By the Commission.

[(SEAL] ORrvAL L. DuBors,
Secretary.

[F.R. Doc. 60-3428; Filed, April 14, 1960;
- 8.46 a.m.]

[File No. 24D-2303]

UTAH OIL COMPANY OF NEW YORK,
INC.

Order Temporarily Suspending Ex-
emption, Statement of Reasons
Therefor, and Notice of Oppor-
tunity for Hearing

APRIL 11, 1960.

1. Utah Oil Company of New York, In-
corporated, a New York corporation, 25
North Street, Rochester 4, New York,
filed with the Commission on May 5,
1958 a notification on Form 1-A and an
offering circular relating to an offering
of 300,000 shares of its $1 par value
common stock at $1 per share for an ag-
gregate of $300,000 for the purpose of
obtaining an exemption from the regis-
tration requirements of the Securities
Act of 1933, as amended, pursuant to
the provisions of section 3(b) .thereof,
and Regulation A promulgated there-
under; and

II. The Commission has reasonable
cause to believe that:

A, The terms and conditions of Reg-
ulation A have not been complied with in
that:

1. The proposed offering would exceed

“the $300,000 limitation set forth in Regu-
lation A.

2. The notification fails to reflect prior
sales of securities as required.

3. The notification fails to contain
copies of the provisions of the govern-
ing instruments defining the rights of
holders of such securities as required by
the regulation.

B. The notification and offering cir-
cular contain untrue statements of mate-
rial facts and omit to state material facts
necessary in order to make the state-

- ments made, in the light of the circum-
stances under which they are made, not
misleading, particularly with respect to:

1. The failure to set forth the method
by which the securities are to be offered.

2. The failure to reflect the fact that
the underwriter named has withdrawn
as underwriter.

3. The failure to set forth a reasonably
itemized statement of purposes for which
the proceeds of the offering are to be
used.

4. The failure to set forth the provi-
sions for refunding amounts paid by pur-
chasers if all of the securities offered are
not sold.

5. The failure to. set forth the cost to
the president of oil and gas leases trans-
ferred by him to the company. )

6. The failure to set forth the dates,
terms and material provisions of the two
leases which are the companys only
properties.

NOTICES

7. The failure to disclose the distances

from production and dry holes, the fact

that the acreage’ was chosen at random
without benefit of favorable geological
data or information, and the fact that
the leases alone are t0o small in area to
justify the cost of geophysical work or
expenditures for a wildcat test. .

8. The failure to furnish appropriate
financial statements prepared in accord-
ance with generally accepted accounting
principles and practices.

C. The offering would be made in
violation of Section 17 of the Securities
Act of 1933, as amended.

III. It is ordered, Pursuant to Rule
261(a) of the general rules and regula-
tions under the Securities Act of 1933,
as amended, that the exemption under
Regulation A be, and it hereby is, tem-
porarily suspended.

Notice is hereby given that any person
having any interest in the matter may
file with the Secretary of the Commission
a written request for hearing within
thirty days after the entry of this order;
that within twenty days after receipt of
such request the Commission will, or at
any time upon its own motion may, set

the matter down for hearing at a place .

to be designated by the Commission for
the purpose of determining whether this
order of suspension should be vacated or
made permanent, without prejudice,
however, to the consideration and pres-
entation of additional matters at the
hearing; that if no hearing is requested
and none is ordered by the Commission,
this order shall become permanent on the
thirtieth day after its entry and.shall
remain in effect unless or until it is modi-
fled or vacated by the Commission; and
that notice of the time and place for any
hearing will promptly be given by the
Commission.

By the Commission.

[sEAL] OrvaL L. DuBois,
. Secretary.

[F.R. Doc. 60-3429; Filed, Apr. 14, 1960;
8:46 am.] ¢

FEDERAL POWER COMMISSION

[Docket No, E-6932]
CALIFORNIA ELECTRIC POWER CO.

Notice of Application

APpRIL 8, 1960.

Take notice that on March 28, 1960, an
application was filed with the Federal
Power Commission pursuant to section
204 of the Federal Power Act by
California, Electric Power Company
(“Applicant””), a corporation organized
under the laws.of the State of Delaware
and doing business in the States of Cal-
ifornia, Nevada and Arizona, with its
principal business office at San Bernar-
dino, California, seeking an order au-
thorizing the issuance of $12,000,000
principal amount of First Mortgage
Bonds, -- percent Series due 1990. The
aforesaid First Mortgage Bonds are to
be dated on or about May 20, 1960, and
will mature May 1, 1990. Applicant will
issue the aforesaid First Mortgage Bonds

under the Indenture of Mortgage and
Deed of Trust to The First National
Bank of Denver and Elmer W. Johnson,
Trustees, dated as of May 1, 1960, under
Applicant’s proposed supplemental in-
denture. Applicant proposes to issue and
sell the aforesaid First Mortgage Bonds
under the principals of competitive bid-
ding. Applicant states that the proceeds
from the issuance and sale of the afore-
said First Mortgage Bonds will be used
for the discharge of its obligations and
for use in its construction program and
completion and/or improvement of
facilities. :
Any person desiring to be heard or to
make any protests with reference to said
application should on or before the 25th
day of April 1960, file with the Federal
Power Commission, Washington 25, D.C.,
petitions or protests in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). The application is on file
and available for public inspection.

JosepH H. GUTRIDE,
Secretary.

[FR. Doc. 60-3418; Filed, Apr. 14, 1960;
. 8:45 am.]

[Docket No. G-11774]
CONSUMERS NATURAL GAS CORP.

Notice of Application and Date of
Hearing

APRIL 8, 1960.

Take notice that Consumers Natural
Gas Corp. (Applicant), an Indiana cor-
poration, having its principal place of
business at 201-207 First National Bank
Building, Marion, Indiana, filed on Jan-
uary 23, 1957, an application, and on
January 4, 1960, an amendment thereto,
pursuant to section 7(a) of the Natural
Gas Act for an order directing American
Louisiana Pipe Line Company (Ameri-
can Louisiana) to establish physical con-
nection of its transportation facilities
with the facilities proposed to be con-
structed by Applicant and to sell and de-
liver to Applicant the necessary volumes
of natural gas for distribution and resale
to the public in the City of Angola, Steu-
ben County, Indiana, all as more fully
set forth in the application, which is on
file with the Commission and open for
public inspection.

Applicant proposes to construct and
operate approximately 7.2 miles of 6-
inch lateral transmission pipeline from
a point on American Louisiana’s Payne-
Bridgman 22-inch line near Ashley, In-
diana to the corporate limits of Angola.
Applicant also proposes to construct and
operate g natural gas distribution system
in said city.

Applicant estimates the natural gas
requirements of the City of Angola as
follows:

Met
Year of service .
Annual | Pedk day
1 144, 300 1,210
2 230, 150 1,967
3 281, 540 2,402




Friday, April 15, 1960

The gas is to be sold to residential,
commercial and small industrial con-
sumers.

Applicant estimates that the total cap~
ital cost of the proposed construction for
the third year of operation will be
$635,900, which it proposes to finance by
the issuance of 40 percent common stock
(35,714 shares) and 60 percent 6, per-
cent long term notes.

Take further notice that, pursuant.to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on May 10,
1960, at 10:00 a.m., ed.s.t., in a Hearing
Room of the Federal Power Commission,
441 G Street NW., Washington, D.C.,
concerning the matters involved in and
the issues presented by such application.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before April
+ 26, 1960. )

JOosEPH H. GUTRIDE,
Secretary.

[F.R. Doc. 60—3419 Filed, Apr. 14, 1960;
8:45 a.m.]

[Docket No. RI60-243]
GULF OIL CORP.

Order Providing for Hearing on and
Suspension of Proposed Change in
Rate

APRIL 8, 1960

On March 11, 1960, Gulf Oil Corpora-
tion (Gulf) tendered for filing a pro-
posed change in rate for jurisdictional
sales of natural gas to Tennessee Gas
Transmission Company. -The filing is
. designated as follows:

Description: Notice of Change, undated.

Rate schedule designation: Supplement
No. 10 to Gulf’'s FPC Gas Rate Schedule
No. 80.

Producing area: Holmwood Field, Calcasieu

"Parish, Louisiana,.
Effective date: April 1, 1960.1
Rate in effect: 22. 08333 cents per Mecf,
Proposed increased rate: 22.83333 cents per
Mecf.
Pressure base: 15.025 psia,

The notice of change purports to re-
flect the contractually provided sever-
ance tax reimbursement in lieu of the
gathering tax reimbursement and there-
by increases the total price from 22.08333
cents to 22.83333 cents per Mcf.

The Commission finds: It is necessary
and proper in the public interest and
to aid in the enforcement of the provi-
sions of the Natural Gas Act that the
Commission enter upon a hearing con-
cerning the lawfulness of the proposed
change, and that the supplement herein
designated be suspended for a period of
one day beyond statutory notice and the
use thereof deferred as hereinafter
ordered. .

1The stated effective date is that proposed
by Gulf and upon which Gulf’s increase filed
in Docket No. G-16696 became effective sub-
Ject to refund.

FEDERAL REGISTER

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15.thereof, the Commission’s rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act (18
CFR Ch. 1), public hearing be held upon
a date to be fixed by notice from the
Secretary concerning the lawfulness of
the proposed increased rate and charge
contained in the above-described supple-
ment.

(B) Pending such hearing and deci-
sion thereon, Supplement No. 10 to
Gulf’s FPC Gas Rate Schedule No. 80
is hereby suspended and the use thereof
deferred for a period of one day from
April 11, 1960, and until such further
time as each is made effective in the
manner prescribed by the Natural Gas
Act.

(C) Neither the supplement hereby
suspended nor the rate schedule sought
to be altered thereby shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission.

(D) Interested State commissions may
participate as provided by §§1.8 and
1.37(f) of the Commission’s rules of
practice and procedure (18 CFR 1.8 and
137(6)).

By the Commission.

Josepr H. GUTRIDE,
Secretary.

{F.R. Doc. 60-3420; Filed, Apr. 14, 1960;
8 45 a.m.]

[Docket No. CP60-33] -

MICHIGAN WISCONSIN PIPE LINE
Co.

Notice of Application and Date of
Hearing

APRIL 6, 1960.

Take notice that on February 9, 1960,
Michigan Wisconsin Pipe Line Company
(Applicant) filed in Docket No. CP60-33
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the construction and operation
of certain lateral and gathering facili-
ties to enable Applicant to take into its
certificated main pipeline system natural
gas which it may purchase from pro-
ducers in the general area of its existing
transmission system during the 12-
month period following the date on
which such certificate may be issued
herein, all as more fully set forth in the
application which is on file with the
‘Commission and open to public 1nspec-
tion.

The total cost of the facilities proposed
under this application is not to exceed
$3,000,000, with the total cost of any
single connection limited to $500,000.

The purpose of this budget-type pro-
posal is to augment Applicant’s ability
to act with reasonable dispatch in con-
tracting for and connecting to its exist-
ing pipeline system new supplies of gas
in various producing areas generally co-

rextensive with said system. ’
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This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on May
10, 1960, at 9:30 a.m., e.d.s.t. in a Hear-
ing Room of the Federal Power Commis-
sion, 441 G Street NW., Washington,
D.C,, concerning the matters involved in
and the issues presented by such appli-
cation: Provided, however, That the
Commission may, after a non-contested
hearing, dispose of the proceedings pur-
suant to the provisions of § 1.30(c) (1)
or (2) of the Commission’s rules of
practice and procedure. Under the pro-
cedure herein provided for, unless other-
wise advised, it will be unnecessary for

-Applicant to appear or be represented

at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C.,, in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before April
29, 1960. Failure of any party to appear
at and participaie in the hearing shall be
construed as waiver of and concurrence
in omission herein of the intermediate
decision procedure in cases where a re-

quest therefore is made.
JOSEPH H. GUTRIDE,
. Secretary.
[F.R. Doc. 60-3421; Filed, Apr. 14, 1960;

8:45 a.m.]

[Project 2088]

OROVILLE-WYANDOTTE IRRIGATION
DISTRICT

Notice of Application of Further
Amendment of License

APrIL 8, 1960.

Public notice is hereby given that ap-
plication has been filed under the Fed-
eral Power Act (16 U.S.C. 791a-825r) by
Oroville-Wyandotte Irrigation District,
licensee for Project No. 2088, for further
amendment of its license for the project
so as to: (a) defer until a later date the -
construction of Slate Creek Dam; (b)
change Sly Creek Dam from rock-fill to
earth-fill and raise reservoir pool eleva-
tion by 10 feet; (¢) change Little Grass
Valley Dam from concrete-faced rock-
fill to ‘sloping-core rock-fill; (d) change
Ponderosa Dam from concrete arch to
zoned earth-fill with gated chute spill-
way on right abutment; (e) change
Forbestown Diversion Dam spillway from
radial gate type to ungated type; ()
raise by approximately 10 feet the eleva-
tion of Slate Creek and South Fork Di-
versions Dams; (g) enlarge and realign
Slate Creek Diversion Tunnel; (h) re-
align South Fork Diversion Tunnel and
Woodleaf and Forestown Power Tun-
nels; (i) enlarge Woodleaf and Forbes-
town penstocks and relocate associated
surge tanks; (j) change Woodleaf and
Forbestown Powerhouses from indoor to
outdoor type; and (k) change Kelly.
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Ridge development of project to (1) re-
locate and revise - relative lengths of
canals, tunnels, and syphons in Miners
Ranch Conduit, (2) enlarge and change
configuration of Miners Ranch Dam and
raise maximum storage elevation by 3
feet, (3) substitute canal for upper por-
tion of Kelly Ridge Power Tunnel, and
(4) increase rated capacity of Kelly
Ridge Powerhouse from 9,000 to 9,900
kilowatts. °

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C,, in accordance
with the rules of practice and procedure
of the Commission (18 CFR 1.8 or 1.10).
The last day upon which protests or
petitions may be filed is May 31, 1960.
The application is on file with the Com-
mission for public inspection.-

JOSEPH H. GUTRIDE,
Secretary.

[FR Doc. 60-3422; Filed, Apr. 14, 19860;
8:45 am.] .

[Docket No. G-18086 etc.]

PEOPLES GULF COAST NATURAL GAS
' PIPELINE CO. ET AL.

Order Consolidating Proceedings

APRIL 7, 1960,

Peoples Gulf Coast Natural Gas Pipe-
line Company and Natural Gas" Pipeline
Company of America, Docket No. G-
19086; Hassie Hunt Trust, Operator,
et al., Docket No. G-19115; H, L. Hunt,
Operator, et al, Docket No. G-19116;
Hunt Oil Company, Docket No. G-19117;
William Herbert Hunt Trust Estate, Op-
erator, Docket No. G-19118; Lamar Hunt
Estate, Docket No. G-19119; George W.
Graham, Inc., Operator, et al, Docket
No. G-19123; Placid Oil Company, Oper-
ator, et al., Docket Nos. G-19124, G-
19125; Natural Gas Pipeline Company of
America, Docket No. G-20202; Iowa
Southern Utilities Company, Docket No.
G-20313; Missouri Utilities Company,
Docket” No. G-20335; City of Corning,
Towa, Docket No. G-20591; Iowa~-Illinois
Gas and Electric' Company, Docket No.
G-20593; Lateral Gas Pipeline Company,
Docket No. CP60-42; Iowa Electric Light
and Power Company, Docket No. CP60-
43; Iowa Power and Light Company,
Docket No. CP60-48.

On March 3, 1960, Jowa Power and
Light Company (Iowa Power) filed ap-
plication with the Commission pursuant

to section 7(a) of the Natural Gas Act

for the purpose of obtaining the authori-
zations necessary to provide natural gas
service to the communities of Milo, El-
liott, Dallas ahd Melcher, Iowa, and to
obtain the gas supply for the proposed
service from Natural Gas Pipeline Com-
pany of ‘America (Natural). Notice of

~ said application was issued by the Com-
mission on March 22, 1960 and published
in the FEDERAL REGISTER on March 29,
1960 (25 F.R. 2649). '

By its application in Docket Nos. G~
19086 et al., Peoples Gulf Coast Natural
Gas Pipeline Company (Peoples) and
Natural Gas Pipeline Company of Amer-
fca (Natural) proposed the expansion of
Peoples system by 85,000 Mcf per day
and the sale of all of its gas by Peoples

NOTICES

to Natural, which would, in turn, make
sales to the distributors presently being
served by both companies. 10,632 Mecf of
said 85,000 Mcf per day were reserved
for service to new areas, including those
proposed to be served by Iowa Power
in Docket No. CP60-48.

In proceedings consolidated with the
aforementioned matters, Natural has
proposed an expansion of its system of
100,000 Mcf per day.

Notices of these applications, consoli-
dation and setting date of hearing were
published in the FEDERAL REGISTER oOn
February 9, 1960 (25 F.R. 1143) March
4, 1960 (25 F.R. 1918), March 12, 1960
(25 F.R. 2117). The hearing on these
consolidated matters will commence on
April 11, 1960.

A motion to consolidate these proceed-
ings was filed by Iowa Power on March
23, 1960.

The Commission finds: The above-
entitled dockets concern related matters
and should be heard on a consolidated
record and disposed of as promptly as
possible under the applicable rules and
regulations.

The Commission orders: The above-
entitled dockets be and the same hereby
are consolidated and will be heard on
April 11, 1960, at 10:00 a.m., est. in a
Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D.C.

By the Commission.

JOsEPH H. GUTRIDE,
Secretary.

[FR. Doc. 60-3423; Filed, Apr. 14, 1960;
8:45 a.m.]

[Docket No. G-16134]
SUNRAY MID-CONTINENT OIL CO.

Notice of Application and Date of
Hearing

Arrin 8, 1960.

Take notice that Sunray Mid-Conti-
nent Oil Company (Sunray), a Delaware
corporation with principal place of busi-
ness in Tulsa, Oklahoma, filed an appli-
cation for a disclaimer of jurisdiction in
Docket No. G-16134 on August 22, 1958,
or, alternatively, for a certificate of pub-
lic convenience and necessity of limited
duration, pursuant to section 7(e) of the
Natural Gas Act, authorizing Sunray to
render service as hereinafter described,
subject to the jurisdiction of the Com-
mission, all as more fully represented in
the application which is on file with the
Eommission and open for public inspec-

ion. . i

Sunray Proposes to sell natural gas in
interstate commerce to Natural Gas
Pipeline Company of America (Natural)
for resale. . ’

The proposed sale will be made under
a contract between Sunray and Natural,
dated June 10, 1958, and designated as
Sunray’s FPC Gas Rate Schedule No. 167,
providing for the sale of gas produced
from, and attributable to, Sunray’s inter~
est in 640 unitized acres located in Cam-
rick Field, Texas County, Oklahoma. Of
this 640 acres, Sunray holds the equiva-

lent of 60 acres while The Texas Com-

pany ! holds the equivalent of the re-
maining 580 acres. Sunray’s interest
consists of 9.375 percent of all gas pro-
duced from any part of this unit. With
the exception of the acreage dedicated
and the volumes of gas to be sold and
purchased thereunder, Sunray’s contract
with Natural incorporates by reference
the “terms, covenants and provisions
identical with those contained in The
Texas Company Agreement, applicable
respectively to Buyer and The Texas
Company therein”,

The Texas Company Agreement, to
which reference is made, is a contract
between The Texas Company as seller
and Natural as buyer, dated February 21,
1955, as amended October 15, 1956, which
is on file as The Texas Company (Opera-
tor) et al, FPC Gas Rate Schedule No,
1332 The gas produced from and at-
tributable to The Texas Company’s 580
acres in the aforesaid unit is dedicated
along with other acreage to the perform-
ance of this contract, i.e. the Texas- Nat-
ural contract. This sale by The Texas
Company to Natural was permanently
certificated ‘n Docket No. G--8820 by
order issued on November 15, 1955, in
Natural Gas Pipeline Company of
America, et al,, Docket No. G-8839, et al.
The rate being charged Natural by The
Texas Company under its Rate Schedule
No. 133 for gas now being produced and
sold from acreage dedicated to the per-
formance of the contract is 16.4 cents
per Mcf. This rate is in effect subject to
refund.® A prior periodic increase from
16.0 cents to 16.2 cents per Mcf under this
rate schedule (No. 133) was also sus-
pended and subsequently made effective
subject to refund. Sunray’s estimated
sales and billing for the first month of
service shows an initial rate of 16.4 cents
per Mcf. ~

Take further notice that: (1) pursuant
to mandate, issued on October 10, 1959,
by the United States Court of Appeals for
the Tenth Circuit and filed with the
Commission on October 12, 1959, re-
manding the instant proceedings to the
Commission for further proceedings in
conformity with the opinion and judg-
ment of said Court handed down on
September 1, 1959, in said proceedings
there styled as Sunray Mid-Continent
Qil Company v. F.P.C,, 270 F'. 2d 404, and
(2)- pursuant to the authority contained
in and subject to the jurisdiction con-
ferred upon the Federal Power Commis-
sion by sections 7 and 15 of the Natural
Gas Act, and the Commission’s rules of
practice and procedure, a hearing will be
held on May 17, 1960, at 10:00 a.m.,
e.d.s.t., in a Hearing Room of the Federal

1By letter dated May 1, 1959, and filed
May 5, 1959, the Commission was advised
that The Texas Company had changed its
name to Texaco Inc., effective May 1, 1959.

2 By Commission letter, dated May 19, 1959,
all of The Texas Company rate schedules were
redesignated as Texaco Inc. rate schedules.
The above-mentioned agreements of Febru-
ary 21, 1955, and October 15, 1956, are also
on file as Supplement Nos. 1 and 2 to Sunray’s
FPC Gas Rate Schedule No. 167.

3 See order issued on July 15, 1958, The
Texas Company (Operator), et al., Docket No,
G-14248, :

+See order issued on June 18, 1957, The
Texas Company, Docket No. G-11710,
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Power Commission, 441 G Street NW.,

Washington, D.C., concerning the mat-

ters involved in and the issues presented
. by the aforesaid application.

Protests or petitions to intervene may
be filed with the Federal Power Commis~
sion, Washington 25, D.C,, in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before May
2, 1960,

JOseEPH H. GUTRIDE,
Secretary.
[F.R. Doc. 60-3424; Filed, Apr. 14, 1960;
8:45 a.m.]

[Docket No. G-18137]
TEXAS GAS TRANSMISSION CORP.

Notice of Application and Date of
Hearing

APRIL 8, 1960.

Take notice that on February'8, 1960,
Texas Gas Transmission Corporation
filed an application requesting the Com-
mission to amend the certificate of public
convenience and necessity issued to it
on October 5, 1959, in Docket No. G-
18137, to permit the authorized service
to continue until April 15, 1961, in lieu
of the present termination date of April
15, 1960, all as more fully represented
in the application which is on file with
the Commission, and open to public
inspection.

In its order issued October 5, 1959, the
Commission authorized Texas Gas to sell

additional volumes of up to 50,000 Mcf

of natural gas per day to American Lou-
isiana Pipe Line Company, on an inter-
ruptible basis, for a period extending to
April 15, 1960. The additional sales were
to be made at two existing delivery points
in Kentucky and Louisiana, 30,000 Mcf
per day at Slaughters, Kentucky and
20,000 Mcf per-day at Eunice, Louisiana.
The deliveries were proposed to assist the
American Natural System to restore the
normal balance of its storage projects,
which had been reduced considerably
below the scheduled balances due to the
severe 1958-1959 winter and to permit
‘Texas Gas to avoid take-or-pay penalties
on its gas purchase contracts.

~ Applicant desires to extend this sale of
interruptible gas to American Louisiana
until April 15, 1961.

The proposed sale would be made at
the same price and under the same con-
ditions as that authorized in the October
5, 1959, order.

The volumes of gas to be sold under
the initial certificate were estimated by
the Applicant to be between 47,000,000
and 10,000,000 Mcf.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

‘Take further notice that, pursuant to

the authority contained in and subject to

the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act, and the Com-
mission’s rules of practice and procedure,
a hearing will be held on June 13, 1960
at 10:00 a.m., e.d.t., in a Hearing Room of
the Federal Power Commission, 441 G
Street NW., Washington, D.C., concern-
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ing the matters involved in and the issues
presented by such application. .

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C,, in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before June 1,
1960. -

JoseErH H. GUTRIDE,
Secretary.

[F.R. Doc. 60-3425; Filed, Apr. 14, 1960;
8:46 a.m.]

[Docket No. G-18377] .
TIDEWATER OIL CO.

Notice of Severance

APRIL 6, 1960.

Take notice that the application of
Tidewater Oil Company, in Docket No.

G-18377 which has been heretofore con- .

solidated with various other applications
in the consolidated proceedings entitled:
Coastal Transmission Corporation, et al.,
Docket No. G-18338, et al, and sched-
uled to be heard therewith, is hereby

severed from said consolidated proceed--

ings for such disposition as might here-
after be appropriate. :

JoseEPH H. GUTRIDE,
Secretary.

[F.R. Doc. 60-3426; Filed, Apr. 14, 1960;
8:46 a.m.]

[Docket No. G-17849, ete.]
EL PASO NATURAL GAS CO. ET Al.

Order Denying Motions for Disposi-
tion of Applications Under Short-
ened Procedure, Setting Date of
Hearing and Permitting Interven-
tion

ApriL 11, 1960.
El Paso Natural Gas Company, Docket

No. G-17849; Northern Natural Gas

Company, Docket No. G-18110; The At-

lantic Refining Company, Docket No.

G-117571; Phillips Petroleum Company,

Operator, Docket No. G-17747; Socony

Mobil Oil Company, Inc., Docket No. G-

17842; Shell Oil Company, Operator,

Docket No. G-17888; Pioneer Production

Corporation, Operator, Docket No. G-

18553; Riddell Petroleum Corporation,

Docket No. G-18609; Pan American Pe-

troleum Corporation, Operator, Docket

No. G-18660; Sinclair Oil & Gas Cqm-

pany, Operator, Docket No. G-18748.
Motions for the disposition of their

respective applications under the short-

ened procedure provided by § 1.32(b) of
the Commission’s rules of practice and
procedure were filed by the following
parties: Socony Mobil Oil Company, Inc.

(Docket No. G-17842), Shell Oil Com-

pany (Docket No. G-17888), Sinclair Oil

& Gas Company (Docket No. G-18748),

Pioneer Production Corporation (Docket

No. G-18553), The Atlantic Refining

Company (Docket No. G-17571), Pan

American Petroleum Corporation (Dock«

et No. G-18660), Riddell Petroleum Cor-

poration (Docket No.G-18609). Answers
to these motions were filed by El Paso

Natural Gas Company, in support there-
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of, by The Public Utilities Commission
of California, in opposition thereto, and
by Southern California Gas Company
and Southern Counties Gas Company of
California, conditionally in support of
the motions. )

Petitions to intervene in these proceed-
ings were filed by: Southern California
Gas Company and Southern Counties
Gas Company of California (jointly) on
January 8, 1960, Pacific Gas and Elec-
tric Company on January 14, 1960, San
Diego Gas and Electric Company on Jan-

.uary 14, 1960; Notices of Intervention

were filed by the Public Service Commis-
sion of Wisconsin on January 13, 1960,
and the Public Utilities Commission of
the State of California and the State of
California on January 15, 1960.

Answers and objections to the peti-
tions to intervene were filed by Socony
Mobil Oil Company, Inc., on January
18, 1960, and January 20, 1960. Answers
and objections to the Notice of Inter-
vention of the Public Service Commission
of Wisconsin were filed by The Atlantic
Refining Company on January 22, 1960,
and Socony Mobil Oil Company, Inc., on
January 29, 1960.

The Commission finds:

(1) The public convenience and neces~
sity requires that the above-entitled
matters be heard fully in a formal
proceeding.

(2) It appears that the participation
in these proceedings by the following
parties may be in .the public interest:
Southern California Gas Company and
Southern Counties Gas Company of
California, Pacific Gas and Electric
Company, San Diego Gas and Electric
Company, the Public Service Commis-
sion of Wisconsin, the Public Utilities
Commission of the State of California
and the State of California.

The Commission orders:

(A) The motions made in the instant
proceedings to dispose of the applica-
tions under the shortened procedure
provided by § 1.32(b) of the Commis-
sion’s Rules of Practice and Procedure
be and the same hereby are denied.

(B) Southern California Gas Com-
pany and Southern Counties Gas Com-
pany of California, Pacific Gas and
Electric Company, San Diego Gas and
Electric Company, the Public Service
Commission of Wisconsin, the Public
Utilities Commission of the State of
California and the State of California
are hereby permitted to intervene in
these proceedings subject to the rules
and regulations .of the Commission:"
Provided, however, That the participa-
tion of these interveners shall be limited
to matters affecting asserted rights and
interests specifically set forth in their
petitions to intervene: And provided,
further, That the admission of these
interveners shall not be construed as
recognition by the Commission that they

-might be aggrieved by any order or

orders entered in these proceedings.
(C) Pursuant to the authority con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the
Natural Gas Act, and the Commission’s
rules of practice and procedure, a hear-
ing will be held on June 13, 1960, at
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10:00 a.m., eds.t., in a Hearing Room
of the Federal Power Commission, 441
G Street NW., Washington, D.C., con-
cerning the matters involved in and the
issues presented by the applications con-
cerned herein.

By the Commission.

JosePH H. GUTRIDE,
Secretary.

[F.R. Doc. 60-3439; Filed, Apr. 14, 1960;
8:47 am.]

[Project 2213}

SWIFT NO. 2 HYDROELECTRIC
PROJECT

Notice of Land Withdrawal;
Washington

APRIL 12, 1960,

In the matter of Swift No. 2 Hydro-
electric Project, Public Utility District
No. 1 of Cowlitz County, Washington.

Conformable to the provisions of Sec-
tion 24 of the Act of June 10, 1920, as
amended, notice is hereby given that
the lands hereinafter described, insofar.
as title thereto remains in the United
States are included in power Project No.
2213 (Swift No. 2 Hydroelectric Project)
for which completed application for a
license was filed September 17, 1959, by
*the Public Utility District No. 1 of Cow-
litz County, 1421 Fourteenth Avenue,
Longview, Washington. Under said Sec-
tion 24 these lands are, from said date
of filing, reserved from entry, location,
or other disposal under the laws of the
United States until otherwise directed by
the Commission or by Congress.

The area reserved by the filing of the

application for this project is approxi-
mately 57.05 acres, of which 3.79 acres
are acquired lands within the Lewis
River Ranger Station, and 53.26 acres
are public lands, patented with a power
site reservation, approximately 56.16
acres of this land were previously re-
served by Power Site Reservation No. 74
or Project No. 264.

WILLAMETTE MERIDIAN, WASHINGTON

All portions of the following described
subdivisions lying within the project
boundaries as delimited on map Exhibit
K-2 (F.P.C. No. 2213-16) entitled “Proj-
ect No. 2213 Washington, Public Utility
District No..1 Cowlitz Co., Swift Hydro-

electric Project No. 2, Lewis River, .

Project Area and Project Boundary,
Power Canal and Forebay” filed in the
Federal Power Commission September
17, 1959.

Acquired Lands

T.7TN.,R.B E,
Sec. 30: Lot 8, NW4,SE;.

Public Lands

T.TN,R.5E,
Sec. 30: Lots § and 8,

NOTICES

Copies of the project map exhibits J
(F.P.C. No. 2213-14) and K (revised)

sheet 2 (F.P.C. No. 2213-16) have been.

transmitted to the Bureau of Land Man-
agement, Geological Survey, and Forest
Service.
~JosepH H. GUTRIDE,
Secretary.
[F.R. Doc. 60~3441; Filed, Apr. 14, 1960;
8:48 a.m.]

- [Docket Nos. R160-195, etc.]

COTTON VALLEY OPERATORS
COMMITTEE ET AL.

Amendment to Order

APRIL 6, 1960.

In the order accepting rate schedule
for filing and ordering hearing on and
suspending proposed change in rate, al-
lowing increased rate to become effective
subject to refund, denying motion in part
and terminating proceedings, issued
March 18, 1960 and published in the
FEDERAL REGISTER on March 26, 1960 (25
F.R.; p. 2595) : Under the listing Com-
pany names change The Ohio Oil Com-~
pany to read “The Ohio Oil Company, et
al.” also make the same change after
Docket No. G-12045 and Docket No.
G-13475.

In ordering paragraph (D) the words
“increased rates which were superseded
but were not made effective” should be
corrected to read “increased rates which
were suspended but were not made effec-
tive.” Also in ordering paragraph (I)
the phrase “paragraph (10) ” should read
“paragraph (H)” and the phase “para-

graph (D)” should read ‘paragraph
(H)".
JosepH H. GUTRIDE,
Secretary.
[F.R. Doc. 60-3438; Filed, Apr. 14, 1960;

8:47 am]

[Docket No. RI60-24, etc.]
E. B. McFARLIN ET AL,

Order Providing for Hearing and Sus-
pension of Proposed Charges in
Rates; Amendment

APRIL 6, 1960.

E. B. McFarlin and E. P. Ketchum
et al.,, Docket Nos. R160-24, et al.; West
Lake Natural Gasoline Company (Oper-
ator), et al., Docket No. RI60-30.

In the order providing for hearing and
suspension of proposed changes in rates,
issued January 15, 1960, and published
in the FEDERAL REGISTER on January 23,
1960 (25 F.R.; p. 618): In the chart
under column headed “proposed In-
creased Rate” change “17.2295” to read
“17.0” for Docket No. RI60-30, West Lake
Natural Gasoline Company (Operator),
et al. :
. JosepH H. GUTRIDE,

Secretary.
[FR. Doc. 60-3440; Filed, Apr. 14, 1860;
8:47 am.]

ATOMIC ENERGY COMMISSION

[Docket No. 50-34]
WESTINGHOUSE ELECTRIC CORP.

Notice of Issuance of Facility License

Amendment

Please take notice that the Atomic
Energy Commission has issued Amend-
ment No. 10, set forth below, to License
No. CX-6 authorizing Westinghouse
Electric Corporation to conduct experi-
ments as described in its application for
amendment dated October 6, 1959, and
January 15, 1960, except as restricted by
the license amendment, in its Westing-
house Reactor Evaluation Center CRX
Facility located near Waltz Mill, in
Westmoreland County, Pennsylvania.
Amendment No. 10 revises License No.
CX-6, as amended, in its entirety. The
amended license permits greater flexi-
bility in operation of the CRX Facility
than has heretofore been authorized.
The Commission has found that conduct
of the experiments in accordance with
the terms and conditions of the license,
as amended, will not present any undue
hazard to the health and safety of the
public and will not be inimical to the
common defense and security. )

The Commission has further found
that prior public notice of proposed is-
suance of this amendment is not neces-
sary in the public interest since the con-
duct of the proposed experiments would
not present any substantial change in
the hazards to the health and safety of
the public from those previously con-
sidered and evaluated in connection
with ‘the previously approved operation
of the facility.

In accordance with the Commission’s
rules of practice (10 CFR Part 2), the
Commission will direct the holding of a
formal hearing on the matter of issuance
of the license amendment upon receipt of
a request therefor from the licensee or
an intervener within 30 days after the
issuance of the license amendment. For
further details see (a) the application
for license amendment by Westinghouse
Electric Corporation, and (b) a hazards
analysis of the proposed experiments
prepared by the Hazards Evaluation
Branch, Division of Licensing and Regu-
lation, all on file at the Commission’s
Public Document Room, 1717 H Street
NW., Washington, D.C. A copy of item
(b) above may be obtained at the Com-
mission’s Public Document Room, or
upon request addressed to the Atomic
Energy Commission, Washington 25,
D.C., Attention: Director, Division of
Licensing and Regulation.

Dated at Germantown, Md., this 8th
day of April 1960. - .
For the Atomic Energy Commission.

H. L. PRICE,
Director, Division of
Licensing and Regulation.
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[License No. 0X-6; Amdt. 101

The utilization facility authorized for con-
struction by Construction Permit No. CPCX-
10, dated October 17, 1957, issued to Westing-
house Electric Corporation (hereinafter
* “Westinghouse”) was constructed and has
operated under License No. CX~-6, issued No-
vember 25, 1857, and Amendments 1-9
thereto.

License No. CX-6, as amended, 1s revised
in its entirety to read as follows:

1. The Atomic Energy Commission (here-
inafter “the Commission”) finds that:

a. Westinghouse will operate the facility in
conformity with the application amendments
dated October 7, 1959, and January 15, 1960,
and in conformity with the Atomic Energy
Act of 1954, as amended, and the rules and
regulations of the Commission;

b. There is reasonable assurance that the
facility can be operated without endangering
the health and safety of the public;

¢. Westinghouse is technically and finan-
cially qualified to operate the facility;

d. Issuance of a license to operate the
facility will not be inimical to the common
defense and security or to the health and
safety of the public; .

e. Westinghouse has submitted proof of
financial protection which satisfies the re-
quirements of Commission regulations cur-
rently in effect.

2. Subject to the conditlons and require-
ments incorporated herein, the Commission
hereby licenses Westinghouse:

a. Pursuant to section 104(c) of the Atomic
Energy Act of 1954, as amended, and Title
10, CFR, Chapter 1, Part 50, “Licensing of
Production and TUtllization Facilitles”, to
possess and operate as a utilization facility
the critical experiment facility designated
Pbelow, and to conduct critical experiments as
described in the amendments to the applica-
tion dated October 7, 1959, and January 15,
1960.

b. Pursuant to the Act and Title 10 CFR,

Chapter 1, Part 30, “Licensing of Byproduct -

Material”, to possess but not to separate such
byproduct material as may be produced in
the operation of the facility.

3. This license applies to the facility which
is owned by Westinghouse and located near
Waltz Mill, in Westmoreland County, Penn-
sylvania, and described in the amendments
to the application dated October 7, 1959, and
January 15, 1960.°

4, This license shall be deemed to contain
and be subject to the conditions specified
in § 50.54¢ of Part 50 and § 70.32 of Part 70;
is subject to all applicable provisions of the
Act and rules, regulations and orders of the
Commission now or hereafter in effect; and
is subject to the additional conditions speci-
fied or incorporated below;

a. Operating restrictions. (1) Westinghouse
shall not operate the facility at a power
level in excess of 2,000 watts (thermal).

(2) Subject to the provisions of this para-
graph 4., Westinghouse shall operate the
facility only in accordance with the design
and performance specifications and operating
limits and procedures described in the
amendments to the application dated Oc-
tober 7, 1959, and January 15, 1960. ,

(3) In any case where the procedures,
limits or specifications described in the
amendments to the application dated Oc-
tober 7, 1959, and January 15, 1960, are not
consistent with the requirements of this
paragraph 4, the requirements contained
herein shall govern,

(4) Westinghouse may change or modify
the design or performance specifications or
operating limits or procedures described in
Chapter 1 of the Safety Report only after a
request for a license amendment has been
prepared and submitted to the Atomic Energy
Commission and such license amendment
has been issued.

No. 74——9
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(5) Westinghouse may change or modify
the design or performance specifications or
operating limits or procedures described in
Chapters 2-8 of the Safety Report only after
issuance of a license amendment authorizing
such chagge or modification or in accordance
with the following procedures:

After review of the proposed change by the
Westinghouse Reactor Safeguards Committee,
Westinghouse shall provide the Commission
with a report describing the proposed change
including (a) a'hazards evaluation of the
proposed change and (b) a determinatijon by
the Westinghouse Reactor Safeguards Com-
mittee as to whether or not the proposed
change may involve hazards greater than, or
different from, those analyzed in the Safety
Report or may involve a material alteration
of the facility.

If, within 15 days after the date of ac-
knowledgment by the Division of Licensing
and Regulation of receipt of such report, the
Commission does not issue any notice to
Westinghouse to the contrary, Westinghouse

‘may make such change without Iurther

approval.

If, within 15 days after the date of ac-
knowledgment by the Division of Licensing
and Regulation of receipt of such report,
the Commission notifies Westinghouse that
the hazards involved may be greater than or
different from those analyzed in the Safety
Report, or that the proposed change may
involve a material alteration of the facility,
the change shall not be made until such
change has been authorized in writing by
the Commission. .If a license amendment is
necessary to authorize the proposed change,
the report submitted by Westinghouse shall
be deemed to constitute an application for
license amendment.

(6) No experiment or test shall be con-
ducted in the facility until the proposed
experiment or test has been reviewed by the
Manager of the facility and an analysis pre-
pared in accordance with the methods de-
scribed in Chapter 8 of the Safety Report.
If the proposed  experiment or test falls
within the design or performance specifi~
cations or operating limits or procedures
described in Chaptérs 1-8 of the Safety Re-
port, and if the Manager determines that
such experiment or test does not involve
hazards which may be greater than, or dif-
ferent from, those analyzed in the Safety
Report, or a material alteration of the facil-
ity, then Westinghouse may conduct such
experiment or test without prior approval
by the Commission. If such determination
is not made by.the Manager, the proposed
experiment or test shall not be conducted
until approval of the Commission has been

obtalned in accordance with the procedures

specified in paragraph 4.a.(5).

(7) For purposes of this paragraph 4., a
proposed experiment, test or change shall be
deemed to involve hazards which may be
“greater than, or different from, those an-
alyzed in the Safety Report” if (1) the prob-
ability of any type of accldent analyzed in
the Safety Report might be increased, or (2)
the possible consequences of any type of acci-
dent analyzed in the Safety Report might be
increased, or (3) such experiment, test or
change might create a credible probability
of an accident of a type different from, and
a possible consequence of which would not
be of a lesser magnitude than each of, the
accidents analyzed in the Safety Report.
The “Safety Report” as used in this para-
graph 4, is defined as “Safety Report for the
Critical Reactor Experiment Facllity”, WCAP
1316, dated October 7, 1959, as amended by
WCAP 1316, Addendum 1, dated January
15, 1960.

b. Records. In addition to those otherwise
required under this license and applicable
regulations, Westinghouse shall keep the fol-
lowing records:

(1) Facllity operating records, including
power levels.

.Points to Texas Points.
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(2) Records showing radioactivity released
or discharged into the air or water beyond
the effective control of Westinghouse as
measured at the point of such release or
discharge.

(3) Records of emergency scrams, Includ-
ing reasons for emergency shutdowns,

(4) Records contalning a description of
each change made pursuant to the proce-
dures described in paragraph 4.a. (5) hereof.

c. Reports

(1) Westinghouse shall immediately report
to the Commission any indlcation or occur-
rence of a possible unsafe condition relating
to the operation of the facility.

(2) Westinghouse shall submit to the
Commission an annual report of operating
experience and activities. The report shall
be based on each calendar year of operation.
The first such report shall be filed with the
Commission on or before January 31, 1961.
This report shall include the following:

a. A description and hazards evaluation of
each series of experiments or tests.

b. Matters referred to, material submitted
to and actlons taken by the Westinghouse
Reactor Safeguards Committee pursuant to
paragraph 4.a. (5), above.

5. This license is effective as of the date
of issuance and shall expire at midnight
March 31, 1965, unless sooner terminated.

Date of Issuance: April 8, 1960,
. For the Atomic Energy Commission.

H, L. PrICE, .
Director,
Division of Licensing and Regulation.

[F.R. Doc, 60-3417; Filed, Apr. 14, 1960;
8:45 am.}

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS
FOR RELIEF

APRIL 12, 1960.
Protests to the granting of an applica-
tion must be prepared in accordance
with Rule 40 of the general rules of
practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEDERAL REGISTER.,

LONG-AND-SHORT HAUL

FSA No. 36148: Styrene—Texas to
Conn. and Mass.  Filed by Southwestern
Freight Bureau, Agent (No. B-7771), for
interested rail carriers. Rates on sty-
rene, in tankcar loads from specified

" points in Texas to specified points in

Massachusetts also Naugatuek, Conn.
Grounds for relief: Market compe-
tition.
Tariff: Supplement 680 to Southwest-
ern Freight Bureau tariff 1.C.C. 4139.°
FSA No. 36149: Sugar—Washington
Filed by Trans-
Continental Freight Bureau, Agent (No.
366), for interested rail carriers. Rates
on sugar beet or cane, in carloads and
sugar, beet or cane, liquid, in tank-car
loads from Scalley, Sugar Plant No. 2,
and Toppenish, Wash., to Dallas, Fort
Worth and Great Southwest, Tex.
Grounds for relief: Market compe-

" tition.

Tariff: Supplement 1 to Trans-Con-
tinental Freight Bureau, tariff I.C.C.
1628.

FSA No. 36150: Bituminous coal—Ap-

_palachian area to Monroe, Mich. Filed
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by Roy S. Kern, Agent (No. 56), for in-
terested rail carriers. Rates on bitumi-
nous coal, in carloads from mines in
states of Ohio, Pennsylvania, Maryland,
West Virginia, Virginia, eastern Ken-
tucky and Tennessee to Monroe, Mich.

NOTICES

other schedules described in the appli--

cation.

FSA No. 36151: Class and commodity
rates from and to West Savannah, Ga.
Filed by O. W. South, Jr., Agept (SFA

the United States and Canada,- on the
other.

Grounds for relief: New station and
grouping.

By the Commission.

Grounds for relief: Water-truck com- NO. A3931), for interested rail carriers. [SEAL] HaroLp D. McCoyvy,
petition. Rates on ‘all commodities, carload and Secretary.
Tariff: Supplement 52 to Baltimore & less-than-carload between West Savan- [FR. Doc. 60-3437; Filed, Apr. 14, 1960;
Ohio Railroad tariff 1.C.C. 3122 and 12 nah, Ga., on the one hand, and points in . 8:47 am.]
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