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Announcement

CFR SUPPLEMENTS
{As of January 1, 1960)
The following Supplement is now available:

Title 50 i - $0.70

Previously dnnounced: Title 3 ($0.60); Titles
4-5 ($1.00); Title 7, Parts 1-50 ($0.45); Parts
51-52 ($0.45); Parts 53-209 ($0.40); Title 8
($0.40); Title 9 ($0.35); Titles 10-13 ($0.50);
Title 18 ($0.55); Title 20 ($1.25); Titles 22-23
($0.45); Title 25 ($0.45); Title 26 (1939), Parts
1-79 {$0.40); Parts 80-169 ($0.35); Parts 170=
182 ($0.35); Parts 300 to End {$0.40); Title 26,
Part Y (58 1.01-1.499) ($1.75); Parts 1 (§ 1.500
to End)-19 ($2.25); Parts 20-169 ($1.75); Parts
170—-221 ($2.25); Part 300 to End {$1.25); Titles
28-29 ($1.75); Titles 30-31 ($0.50); Title 32,
Parts 700799 ($1.00); Parts 800-999, Revised
($3.75); Part 1100 to End ($0.60); Title 33
($1.75); Title 36, Revised ($3.00); Title 38
($1.00); Title 43 ($1.00); Title 46, Parts 1-145
($1.00); Parts 146—149, Revised ($6.00); Part
150 to End {$0.65); Title 47, Parts 1-29 ($1.00);
Part 30 to End ($0.30); Title 49, Parts 1-70
($1.75); Parts 91=164 ($0.45); Part 165 to End
($1.00).
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‘Rules and Regulations

 Title 5—ADMINISTRATIVE
PERSONNEL

Chapter 1—Civil Service Commission

PART 6—EXCEPTIONS FROM THE
COMPETITIVE SERVICE

The Renegotiation Board

Effective upon publication in the Fep-
ERAL REGISTER, paragraph (a) of
§ 6.359 is amended as set out below.

§ 6.359 The Renegotiation Board.

- (a) One special Assistant to the Chair-
man and one Special Assistant to each of
the other four Renegotiation Board

Members.
(R.S. 1753, sec. 2, 22 Stat, 403, as amended;
5 U.S.C. 631, 633)

UNITED STATES CIVIL SERV~
ICE COMMISSION,

. [sEAL] Mary V. WENZEL,

' Executive Assistant.

[F.R. Doc. 60-3806; Filed, Apr. 26, 1960;
8:51 a.m.}

Title 6—AGRICULTURAL
CREDIT

Chapter [V—Commodity Stabilization
Service and Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

[1958 C.C.C. Grain Price Support Extended
) Reseal Loan Bulletin]

PART 421—GRAINS AND RELATED
‘ COMMODITIES :

Subpart-—'l 958-Crop Extended Reseal
" Loan Programs for Barley, Corn,
Grain Sorghums, Oats and Wheat

An extended reseal loan program has
been announced for the 1958 crops of
‘barley, corn, grain sorghums, oats and
wheat. The 1958 C.C.C. Grain Price
Support Bulletin 1 and amendments
thereto (23 F.R. 2663, 5257 and 8043)
issued by Commodity Credit Corporation
and containing the general requirements
with respect to price support operations
for grains and related commodities pro-
duced in 1958, supplemented for barley,
corn, grain sorghums, oats and wheat
containing the specific requirements for
the 1958-crop price support programs for
these commodities are hereby further
supplemented as follows:

Sec.
421.3551

Applicable sections of 1958 C.C.C.
Grain Price Support. Bulletin 1

- and commodity supplements,

Availability.

Eligible producer.

Eligible commodity.

421.3552
421.3553
421.3554

421.3561

Sec.
421.3555
421.3556

Approved storage.

Quantity eligible for extended re-
seal loan.

Service charges.

Transfer of producer’s equity.

Storage and track-loading pay-
. ments.

Maturity and satisfaction.

Support rates, premiums and dis-
counts. :

421.3557
421.3558
421.3559

421.3560

AUTHORITY: §§ 421.3551 to 421.3561 issued

under sec. 4, 62 Stat. 1070, as amended; 15°

U.S.C. 714b. Interpret or ‘apply sec. 5, 62
Stat. 1072, secs. 101, 301, 401, 63 Stat. 1051,
1054, sec. 308, 70 Stat. 206; 15 U.S.C. Tl4c; 7
U.S.C. 1421, 1441, 1442, 1447,

§ 421.3551 Applicable sections of 1958
C.C.C. Grain Price Support Bulletin
1 and commodity supplements.

The following sections of the 1958
C.C.C. Grain Price Support Bulletin 1,
as amended, published (in 23 F.R. 2663,
5257 and 8043) shall be applicable to the
1958 extended reseal loan programs for
barley, corn, grain sorghums, oats and
wheat: §§421.3001, 421.3008, 421.3010,
421.3011, 421.3013, 421.3014, 421.3015,
421.3016, 421.3017, 421.3019. Applicable
sections of the individual commodity
supplements are as follows: for barley,
§§ 421.3080 and 421.3081 (23 F.R. 3492) ;
for corn, §§ 421.3140 and 421.3141 (23
F.R. 5141); for grain sorghums §§ 421.-
3230 and 421.3231 (23 F.R. 4401); for
oats, §§421.3280 and 421.3281 (23 F.R.
3425); and for wheat, §§ 421.3040 and
421.3041 (23 PF.R. 3485 and 6551).
Other sections of the 1958 C.C.C. Grain
Price Support Bulletin 1 and supple-
ments thereto for barley, corn, grain
sorghums, oats and wheat shall be ap-
plicable to the extent indicated in this
subpart.

§ 421.3552 Availability,

(a) Area and scope. The extended
reseal loan program will be available in
the following areas where ASC State
committees determine that the commod-
ity can be safely stored on farms for the
period of the extended reseal loan and
that it will be advantageous to producers
and CCC to permit producers to obtain
extended reseal loans, except that in the
case of oats this program will be avail-
able only in States where the Executive
Vice President, CCC, on the basis of
recommendations from the ASC State
committee approves such program:

Name of Commodity and Area

Barley, grain sorghums, oats and wheat:
Arizona, California, Colorado, ldaho, Ilii-
nois, Indiana, Iowa, Kansas, Michigan, Min-
nesota, Missouri, Montana, Nebraska,
Nevada, New Mexico, North Dakota, Ohio,
Oklahoma, Oregon, South Dakota, Texas,
Utah, Washington, Wisconsin, and Wyoming.

Corn: In all counties in the continental

United States where 1958-crop corn is under .

reseal loan éxcept in angoumols moth areas
designated by the ASC State committee.

Neither warehouse-storage loans nor
'purchase agreements will be available to

producers under the extended reseal loan
program. ‘

(b) Time and source. The producer
who has a reseal loan and who desires
to extend such loan must make applica-
tion to the office of the county commit-
tee which approved his reseal loan before
the final date for delivery specified in
the delivery instructions issued to him
by the office of the county committee.

{c) New forms. Where required by
State law a new producer’s note and
chattel mortgage shall be completed
whén a farm-storage loan is extended.
Where new forms are not completed
extension of the farm-storage loan shall
not affect the rights of CCC including
its right to accelerate the maturity date
of the note and the rights and responsi-
bilities of the producer as set forth in
this subpart and in the original forms
completed by the producer.

§ 421.3553 Eligible producer.

An eligible producer shall be an in-
dividual, partnership, association, cor-
poration, estate, trust, or other business
enterprise, or legal entity, and wherever
applicable, a State, political subdivision
of a State, or any agency thereof pro-
ducing barley, corn, grain sorghums, oats
or wheat in 1958 as landowner, landlord,
tenant, or sharecropper, who has in
effect a farm-storage reseal loan on such
crop. Executors, administrators, trus-
tees or receivers who represent an eligible
producer or his estate may qualify to -
participate in this program provided the
reseal documents executed by them are
legally valid. Where the county com-
mittee has experienced difficulties in
settling farm-.storage loans with a pro-
ducer the county committee shall de- -
termine that he is not eligible for an
extension of his reseal loan under this
program.

§ 421.3554 Eligible commodity.

(a) Requirements of eligibility. The
commodity (1) must be in farm storage
presently under reseal loan and (2) must
meet the following quality eligibility
requirements:

Name of Commodity and Eligibility
Requirements

Barley: The barley (1) must meet the re-
quirements set forth In § 421.3078 (a) and
(b); (2) must be of any class grading No,
4 or better (or No. 4 Garlicky or better)
except that Western Barley shall have a test
weight of not less than 40 pounds per
bushel; (3) must not grade Tough, Weevily,
Stained if Western- Barley, Blighted,
Bleached, Ergoty or Smutty; and (4) must
not contain mercurial compounds or other
substances poisonous to man or animals. ,

Corn: The corn (1) must meet the require~
ments set forth in § 421.3138 (a), (b). (¢),
and (d); (2) must grade No. 3 or better or
No. 4 on the factor of test weight only but

‘otherwise No. 3 or better; (3) must contain -

not in excess of 16.0 percent moisture in
the case of ear corn nor in excess of 14.0
percent moisture in the case of shelled corn;

and (4) must not grade Weevily.
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Graln Sorghums: The grain sorghums (1)
must meet the requirements set forth in
§421.3228 (a) and (b); (2) must be of
any class grading No. 4 or better, No. 4
Smutty or better, or No. 4 Discolored or
better; (3) must not grade Weevily or con-
tain mercurial compounds or other sub-
stances poisonous to man or animals; and
(4) must not be in excess of 13 percent
moisture.

Oats: The oats (1) must meet the require-
ments set forth In § 421.3278 (a) and (b);
(2) must grade No. 3 or better or No. 3
Garlicky or better under the Official Grain
Standards of the United States for oats ef-
fective prior to June 1, 1859; (3) must not
be Feed Oats or Mixed Feed Oats; (4) must
not grade Tough, Weevily, Smutty, Ergoty,
Bleached or Thin; and (5) must not contain
mercurial compounds or other substancer
polsonous to man or animals.

Wheat: The wheat (1) must meet the eli-
gibility requirements set forth in § 421.3038
(a), (b), and. (d); (2) must be of any class
grading No. 3 or better or any class grading
No. 4 or 5 on the factor of test welght and/or
because of containing Durum and/or Red
Durum, but otherwise grading No. 3 or bet-
ter; (3) may be wheat of the class Mixed
Wheat consisting of mixtures of grades of
eligible wheat as stated above provided such
mixtures are the natural products of the
field; and (4) must not grade Tough, Wee-
vily, Ergoty or Treated. :

(b) Inspection. If a, producer makes
application to extend his reseal loan, the
commodity loan inspector shall inspect
the commodity and the storage structure
in which the commodity is stored, obtain
a sample of the commodity if the com-
modity and structure appear eligible and
submit it for grade analysis, except that
in the case of ear corn a sample need be
taken and submitted for grade analysis
only if recommended by either the com-
- modity loan inspector or the producer.

§ 421.3555 Approved storage.

The commodity must be stored in
structures which meet the requirements
for farm-storage loans as provided in
§ 421.3006(a). Consent for storage for
any loans extended must be obtained by
the producer for a period of 60 days fol-
lowing the applicable maturity date of
the extended reseal loan for the com-
modity, if the structure is owned or con-
trolled by someone other than the pro-
ducer or if the lease expires prior to 60
days following the maturity date of the

- extended reseal loan.

§ 421.3556 Quantity eligible for ex-
tended reseal loan.

The quantity of the commodity eli-
gible for an extended reseal farm-stor-
age loan shall be the quantity shown on
the original note and chattel mortgage
less (a) any quantity delivered not in-
cluding the quantity represented by
overdelivery for which overrun payment
is made and (b) the quantity redeemed.

§ 421.3557 Service charges.
When a reseal loan is extended, the

producer will not be required to pay an

additional service charge.

§ 421.3558 Transfer of producer’s eq-
uity.

The producer shall not transfer either
his remaining interest in or his right to
redeem the commodity mortgaged as se-

RULES AND REGULATIONS

curity for an extended reseal loan nor
shall anyone acquire such interest or
right. Subject to the provisions of
§ 421.3017 regarding partial redemption
of loans, a producer who wishes to liqui-
date all or part of his loan by contract-
ing for the sale of the commodity must
obtain written prior approval of the
county committee on Commodity Loan
Form 12 to remove the commodity from
storage when the proceeds of -the sale
are needed to repay all or any part of
the loan. Any such approval shall be
subject to the terms and conditions set
out in Commodity Loan Form 12, copies
of which may be obtained by producers
or prospective purchasers at the office of
the county committee.

§ 421.3559 Storage and track-loading
payments.

(a) Storage payment for 1959-60 stor-
age period. (1) A producer who ex-
tended his farm-storage loan will at the
time of extension of the reseal loan re-
ceive a payment for storage earned dur-
ing the reseal loan 1959-60 storage
period. This payment will be disbursed
by the ASC county office and will be com-
puted as follows:

Name of Area Amount
commodity ..
Barley and | All States-ceaeocaanao. 16 cents per bu.
corn,
[ 7017 S {4 1 T 12 cents per bu.
Grain States comprising 28 cents per ewt,
sorghums, ArcaTunder UGSA.
0ceennn States comprising 29 cents per cwt,
Area 11 under
Do...... States comprising 30 cents per ewt,
Arca TIT under
UGSA.,
Do ... States comprising 31 cents per cwt,
Area 1V under
UGSA.
Wheat. ... States comprising 16 cents per bu,
Areas L and IT under )
SA.
Do...... States comprising 17 cents per bu.
Areas HI and IV
under UGSA.

(2) Upon delivery of 1958-crop barley,
corn, grain sorghums, oats or wheat to
CCC the actual quantity of such com-
modity held in farm storage under the
extended reseal loan program will be de~
termined by weighing. A storage pay-
ment previously made to the producer
at the time the reseal loan was extended
covering the 1959-60 storage period will
then he recomputed on the basis of actual
quantity determined to have heen cov-
ered by the extended reseal loan. Any
amount due the producer for such stor-
age on the quantity delivered in excess
of the quantity stated in the extended
reseal loan documents will be regarded
as an additional credit in effecting set-
tlement with the producer. The amount
of any overpayment which is determined
to have been made to the producer at
the time the reseal loan was extended
shall be collected from the producer.

(3) No storage payment will be made
for the 1959-60 reseal loah period (i)
where the producer has made any false
representation in the loan documents or
in obtaining the loan, (ii) where during
or prior to the 1959-60 reseal loan period,
the commodity has been abandoned or
the commodity was damaged or other-

wise impaired due to negligence on the
part, of the producer, or (iii) where dur-
ing or prior to the 1959-60.reseal loan
period the commodity was converted by
the producer or at any time subsequent.
thereto there was conversion of the com-
modity by the producer with intent to
defraud CCC.

(b) Storage payment for 1960-61
storage period. A storage payment for
the 1960-61 extended reseal storage
period will be made as follows:

(1) Storage payment for full extended
reseal period. A storage payment will
be made to the producer on the quantity
involved if he (i) redeems the commod-
ity from the loan on or-after the matur-
ity date of the extended reseal loan, (ii)
delivers the commodity to CCC on or
after the maturity date of the extended
reseal loan, or (iii) delivers the com-
modity to CCC prior to the maturity date
of the extended reseal loan pursuant to
demand by CCC for repayment of the
loan solely for the convenience of CCC.
Such storage payment will be in line
with the rates paid under the Uniform
Grain Storage Agreement (to be an-
nounced later).

(2) Prorated storage payment. A
storage payment determined by prorat-
ing the yearly rate (to be announced
later) according to the length of time
the commodity was in store for the
period beginning 60 days subsequent to
the maturity date applicable to the re-
seal loan (March 31, 1960, for wheat and
grain sorghums; April 30, 1960, for barley
and oats, except for barley in Arizona
and California March 10, 1960; and July
31, 1960, for corn) will be made to the
producer, (i) in the case of loss assumed
by CCC under the provisions of the loan
program, (ii) in the case of the com-
modity redeemed from extended reseal
loan prior to the maturity date for such
loan and (iii) in the case of the commod-
ity delivered to CCC prior to the ma-
turity date of the extended reseal loan
pursuant to CCC’s demand and not
solely for the convenience of CCC or
upon the request of the producer and
with the approval of CCC. In the case
of losses assumed by CCC the period for
computing the storage payment will end
on the date of the loss; and in the case

of redemptions, on the date of
repayment.
(3) No storage payments. Notwith-

standing the foregoing provisions of this
paragraph, in no case will any storage
payment be made for the 1960-61 ex-

- tended reseal loan storage period where

the producer has made any false repre-
sentation in the loan documents or in
obtaining the loan or where during or
prior to such period, ‘(i) the commodity
has been abandoned, (ii) there has been
conversion on the part of the producer,
or (iii) the commodity was damaged or
otherwise impaired due to negligence on
the part of the producer.

(¢) Track-loading payment. A track-
loading payment of 3 cents per bushel
will be made to the producer on barley,
corn, oats and wheat, and 6 cents per
100 pounds for grain sorghums delivered
to CCC in accordance with instructions
of the county committee, on track at a
countiy point.



Wednesday, April 27, 1960

§ 421.3560 Maturity and satisfuction.

Loans will mature on demand but not
later than March 31, 1961, for wheat and
grain sorghums; April 30, 1961, for barley
and oats (March 10, 1961 for barley in
Arizona and California); and July 31,
1861, for corn. The producer must pay
off his loan, plus interest, on or before
the maturity of the loan or deliver the
mortgaged commodity in accordance
with the instructions of the county office.
If the producer desires to deliver the
commodity he should, prior to maturity,
give the county office notice in writing of
his’ intention to do so. The producer
may, however, pay off his extended re-
seal loan and redeem his commodity at
any time prior to the delivery of the
commodity to CCC or removal of the
commodity by CCC. Credit will be given
at the applicable settlement value ac-
cording to the grade and quality for the
total quantity eligible for delivery. De-
livery of the commodity will be accepted
only from the structure(s) in which the
commodity under extended reseal loan
is stored. The provisions of §421.3018
(a) and (d) shall be applicable to all
commodities. ‘The provisions for barley
ih § 421.3086 (a) (1), (b) (2), (3) and (4)
and (e) and (g); for corn in § 421.3146
(a) (1), (d) and (f); for wheat in
§ 421.3046 (a) (1), (b) (2), (3), (4), and
(8), (e) and (g); for oats in § 421.3286
(a) (1), (d) and (£); and for grain sor-
ghums in § 421.3236 (a) (1), (b), (2), (3)
and (4), (e) and (g), shall apply.

§ 421.3561 Support rates, premiums and
discounts.

(a) The support rate for an extended
farm-storage loan shall remain the same
as .for the original lean.

(b) For a commodity which at the
time of settlement meets the eligibility

requirements as provided in § 421.3554

the applicable discounts or premiums
established for variation in quality as
shown for barley in § 421.3083 (d) and
(e); for corn in § 421.3143(b) and
§ 421.3147(b) (1) and (3); for oats in
§ 421.3283 (b) and (¢) (1) and (3); for
wheat in § 421.3043(d) (3) and (4); and
for grain sorghums in §421.3233 (d)
and (e) shall apply.

Issued this 22d day of April 1960,

CLARENCE D. PALMBY,
Acting Ezecutive Vice President,
Commodity Credit Corporation.

{FR. Doc. 60-3812; Filed, Apr. 26, 1960;
8:53 a.m.]

[1960 C.C.C. Grain Price Support Bulletin
1, Supp. 1, Oats]

PART 421—GRAINS AND RELATED
COMMODITIES

Subpart—1960-Crop Oats Loan and
Purchase Agreement Program

A price support program has been
announced for 1960-crop oats. The
1960 C.C.C. Qrain Price Support Bulletin
1 (25 FP.R. 2380) issued by the Com-
modity Credit Corporation and contain-
ing the regulations of a general nature
with respect to price support operations
for certain grains and other commodities
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produced in 1960 is supplemented as
follows:

Sec.

421.5276
421.5277
421.5278
421.5279
421.5280
421.5281
421.56282
421.5283
421.5284
421.5285

Purpose.

Avallability of price support.

Eligible oats.

Warehouse receipts.

Determination of quantity.

Determination of quality.

Maturity of loans.

Determination of support rates.

Warehouse charges.

Inspection of oats under purchase
agreement.

421.5286 Settlement.

AUTHORITY: §§ 421.5276 to 421.5286 issued
under sec. 4, 62 Stat. 1070, as amended; 15
U.S.C. 714b. Interpret or apply sec. 5, 62
Stat. 1073, sec. 105, 401, 63 Stat. 1051 as
amended, Title II, 73 Stat. 178, 15 U.S.C.
Tl4c; 7 U.S.C. 1421, 1441, 1442,

§ 421.5276 Purpose.

Sections 421.5276 to 421.5286 state ad-
ditional specific requirements which, to-
gether with the general regulations
contained in the 1960 C.C.C. Grain Price
Support Bulletin. 1 (§§ 421.5001 to
421.5022), apply to loans and purchase
agreements under the 1960-Crop Oats

Price Support Program.
§ 421.5277 Availability of price sup-
port.

(a) Method of support. Price sup-
port will be available through farm-
storage and warehouse-storage loans
and through purchasé agreements.

(b) Area.. Farm-storage and ware-
house-storage loans and purchase agree-
ments will be available wherever oats
are grown in the United States, except
that farm-storage loans will not he
available in areas where the State com-
mittee determines that: oats cannot be
safely stored on the farm.

(c) Where to apply. Application for
price support should be made at the of-
fice of the county committee which keeps
the farm program records for the farm.

(d) When to apply. Loans and pur-
chase agreements will be available from
the time of harvest through January 31,
1961, and the applicable documents must
be signed by the producer and delivered
to the office of the county committee
not later than such date. Applicable
documents referred to herein include the
producer’s Note and Loan Agreement for
warehouse-storage loans, the Producer’s
Note and Supplemental Loan Agreement
and the Commodity Chattel Mortgage
for farm-storage loans, and the Pur-
chase Agreement for purchase agree-
ments. .

§ 421.5278 Eligible oats.

Oats, to be eligible for price support,
must meet all of the applicable require-
ments set forth in this section: .

(a) The oats must have been produced
in the United States in 1960 by an
eligible producer.

(b) (1) At the time the oats are placed
under loan or delivered under a pur-
chase agreement the beneficial interest
in the oats must be in the eligible pro-
ducer tendering the oats for loan or for
delivery under a purchase agreement
and must always have been in him, or
must have been in him and a former

producer whom he succeeded before the .
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oats were harvested. Any producer who
is in doubt as to whether his interest
in the commodity complies with the re-
quirements of this subpart should make
available to the county committee all
pertinent information, prior to filing an
application, which will permit a deter-
mination to be made by CCC as to his
eligibility for price support.

(2) To meet the requirements of suc-
cession to a former producer, the rights,
responsibilities and interests of the for-
mer producer with respect to the farm-
ing unit on which the oats were pro-
duced shall have been substantially

-assumed by the person claiming succes-

sion. Mere purchase of the crop prior
to harvest, without acquisition of any
additional interest in the farming unit,
shall not constitute succession. The
county committee shall determine
whether the requirements with’ respect
to succession have been met.

(¢) Oats, at the time they are placed
under loan, and oats under purchase
agreements which are in approved ware-
house storage prior to notification by a
produced of his intention to sell to CCC,
must meet the following requirements:

(1) The oats must grade No. 3 or
better or No. 4 on the factor of test
weight only but otherwise No. 3 or better.
Oats meeting the above eligibility re-
quirements which grade Garlicky will
also be eligible. .

(2) Oats grading Tough, Weevily,
Smutty, Ergoty, Bleached, or Thin, or
containing mercurial compounds or other

- substances poisonous to man or animals,

or oats otherwise of low quality will not
be eligible, except that oats represented
by warehouse receipts grading ‘“Tough”
will be eligible if the warehouseman cer-
tifies on the supplemental certificate or
on a statement attached to the ware-~
house receipt substantially as follows:
“On oats grading Tough, delivery will be
made of the same country run quality,
quantity and grade, not Tough, and no
lien for processing will be claimed by the
warehouseman from Commodity Credit
Corporation or any subsequent holder of
the warehouse receipt.”

(3) If offered as security for a farm-
storage loan, the oats must have been
stored in the granary at least 30 days
prior to their inspection for measure~
ment, sampling and sealing, unless other-
wise approved by the State committee.

(d) Except as otherwise. provided in
§ 421.5285(a), oats under purchase agree-
ment stored in other than approved
warehouse storage shall not be eligible
for sale to CCC if they do not meet the
requirements of paragraph (¢) (1) and
(2) of this section on the basis of a pre-
delivery inspection performed by a repre-
sentative of the county committee, un-
less the producer complies with the con-
ditions specified in § 421.5285(a) and the
oats on the basis of the inspection made
at the time of delivery meet the require-
ments set forth in paragraph (¢) (1)
and (2) of this section.

§ 421.5279 Warehouse receipis.

Warehouse receipts representing oats
in approved warehouse storage to be
placed under a warelouse-storage loan
or delivered in satisfaction of a farm-



3616

storage loan or acquired under a pur-
chase agreement, must meet the follow-
ing requirements of this section:

(a) Warehouse receipts presented for
warehouse-storage loans must be issued
in the name of the producer and for
deliveries under farm-storage loans or
purchase agreements, in the name of the
producer or CCC, and must be properly
endorsed in blank when issued in the
name of the producer so as to vest title
in the holder. The receipts must be
issued by a warehouse for which a Uni-
form Grain Storage Agreement is in ef-
fect and which is approved by CCC for
price support purposes, or must be re-
ceipts issued on warehouses operated by
Eastern common carriers under tariffs
approved by the Interstate Commerce
Commission for which custodian agree-
ments are in effect.

(b) Each warehouse receipt, or the
warechouseman’s supplemental certificate
(in duplicate), properly identified with
the warehouse receipts must show: (1)
Gross weight and net bushels, (2) class,
(3) grade, (4) test weight, and (5) any
other grading factor(s) when such fac-
tor(s) and not test weight determine the
grade.

(¢) A separate warehouse receipt must
be submitted for each grade of oats.

(d) The warehouse receipt may be
subject to liens for warehouse charges

only to the extent indicated in § 421.5284..

(e) If the warehouseman has fur-
~nished a statement as provided in
§ 421.5278(c) (2), the supplemental cer-
tificate must show the numerical grade
and the grading factors of the oats to
be delivered. Where the grade and
grading factors shown on the supple-
mental certificate do not agree with the
warehouse receipt, the factors shown on
the supplemental certificate shall tak
precedence. :

(f) If the receipt is issued for grain .

of which the warehouseman is the pro-
ducer and the owner either solely,
jointly, or in common with others, the
fact of such ownership shall be stated
on the receipt. Such receipts shall also
be registered or recorded with appropri-
ate State or local officials when required
by State law. In States where the pledge
of warehouse receipts by a warehouse-
man on his own oats is not valid under
State law and the warehouseman elects
to deliver oats to CCC under a purchase
agreement for which he is eligible under
this program, the warehouse receipt
shall be issued in the name of CCC.

(g) Each warehouse receipt or ac-
companying supplemental certificate

representing grain stored in an approved .

warehouse operatihg under- the Uniform
Grain Storage Agreement shall indicate
that the oats are insured, in accordance
with such. Agreement. Each warechouse
receipt or accompanying supplemental
certificate issued on warehouses operated
by Eastern common carriers and repre-
senting oats to be placed under loan
shall indicate that the oats are insured
at the full market value against loss or
damage by fire, lighthing, inherent ex-
plosion, windstorm, cyclone and tornado.
The cost of such insurance shall not be
for the account of CCC.
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§ 421.5280 Determination of quantity.

(a) The quantity of oats placed under
farm-storage loan may be determined
either by weight or by measurement.
The quantity of oats delivered under a
farm-storage loan or under a purchase
agreement shall be determined by
weight. The quantity of oats on which
a warehouse-storage loan shall be made
and the quantity delivered to or acquired
by CCC in an approved warehouse under
a farm-storage loan or purchase agree-
ment shall be the net weight of the oats
represented by the warehouse receipt or
on the supplemental certificate if appli-
cable.

(b) When the quantity is determined
by weight, a bushel shall be 32 pounds
of oats. In determining the quantity of
sacked oats by weight, a deduction of
three-fourths of a pound for each sack
shall be made. .

(e) (1) To determine the quantity in
bushels of oats in a bin by measurement,
divide the cubic feet of oats by 1.25.
The quantity so determined shall be ad-
justed for test weight by applying the
applicable percentage as shown in the
following table.

For oats testing: Percent
40 pounds Or OVer. v coceeccmcne 125
39 pounds or over, but less

POUNAS o e
38 pounds or
pounds e
37 pounds or
POUNAS o
36 pounds or
POURAS oo
35 pounds or
pounds oo
34 pounds or
POUNAS i
33 pounds or
pounds o ___o__.
32 pounds or
POUNAS e e
31 pounds or
pounds
30 pounds or
pounds
29 pounds or
pounds
28 pounds or
pounds
27 pounds or
POUNAS  w v ecccccc e 84

(2) If the State committee determines
that a pack factor should be used to ar-
rive at the quantity of oats eligible for
loan, the following shall be applicable:

(1) Multiply the quantity of oats as
provided above by a pack factor of 1.15
if the quantity adjusted for test weight
is 4,000 bushels or less, and by a pack
factor of 1.25 if the quantity adjusted
for test weight exceeds 4,000 bushels.

(i) Multiply the quantity of oats by
the pack factor of 1.15 regardless of the
number of bushels in the bin if the min-
imum height of the oats in the bin is
five feet or less. :

(d) Since the percentage of dockage
is not a grade factor in the case of oats,
the quantity of oats will be determined
without reference to dockage.

§ 421.5281 Determination of quality,

The grade, grading factors, and all
other quality factors shall be determined
in accordance with the methods set
forth in the Official Grain Standards of

the United States for Oats, whether or
not such determinations are made on the
basis of an official inspection.

§ 421.5282 Maturity of loans.

Nonrecourse loans mature on demand
but not later than February 28, 1961, on
oats stored in the States of Alabama,
Arkansas, Delaware, Florida, Georgia,
Kentucky, Louisiana, Maryland, Missis-
sippi New Jersey, North Carolina, Penn-
sylvania, South Carolina, Tennessee,
Virginia, and West Virginia, and not
later than April 30, 1961, on oats stored
in all other States. Recourse loans ma-
ture on January 31, 1962.

§ 421.5283 Determination of support
rates,

(a) Basic county support rates, and
the schedule of premiums and discounts,
for oats will be set forth in 1960 C.C.C.
QGrain Price Support Bulletin 1, Supple-
ment 2, Oats. Both warehouse-storage
and farm-storage loans and purchases
under purchase agreements will be made
on the basis of the rate established for
the county in which the oats are pro-
duced.

(b) Where the State committee de-
termines that State, district or county
weed control laws, as administered, af-
feet the oats crop the support rate in
the case of farm storage shall be 10
cents below the applicable county sup-
port rate unless the producer obtains a
certificate from the appropriate weed
control official indicating that the oats
comply with the weed control laws. In
the case of warehouse storage, whenever
the State committee of the State in

‘which the oats are stored determines

that State, district or county weed con-
trol laws, as administered, affect oats
stored in approved warehouses, the rate
shall be 10 cents below the applicable
support rate unless the producer obtains
a certificate from either the appropriate
State, county or district weed control
official or the storing warehouseman that
the oats comply with the weed control
laws, and in the case of the warehouse-
man, that he will save CCC harmless
from loss or penalty because of the weed
control laws. The certificate of the
warehouseman may be in substantially
the following form:

CODIFICATION
This is to certify that- the grain evidenced
by warehouse receipt No. —...__ issued to

__________ is not subject to seizure or other
action under weed control laws or regula-
tions in effect at point of storage. It is fur-
ther certified and agreed that should such

grain be taken over by CCC in settlement of

a loan or be purchased under the pur-
chase agreement program that the under-
sipned will save CCC from loss or penalty
under weed control laws or regulations in
effect at the point the grain was stored under
the above warehouse receipt.

§ 421.5284 Warehouse charges.

(a) (1) Warehouse receipts and oats
represented thereby stored in approved
warehouses operating under the Uni-
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form Grain Storage Agreement may be
subject to liens for warehouse handling
and storage charges at not to exceed the
Uniform Grain Storage Agreement rates
from the date the grain is deposited in
the warehouse for storage: Provided,
That the warehouseman shall not he
entitled to satisfy the lien by sale of the
commodity when CCC-is holder of the
warehouse receipt. Where the date of
deposit (the date of the warehouse re-
ceir% if the date of deposit is not shown)
on warehouse receipts representing oats
stored in warehouses operating under the
Uniform Grain Storage Agreement is on
or before the applicable maturity  date
to be determined in accordance with
§ 421.5282, there shall be deducted in
computing the amount of the loan or
purchase price the storage charges per
bushel, to be announced later by an
amendment to this paragraph, unless
written evidence has been submitted with
the warehouse receipt that all warehouse
charges, except receiving and loading out
charges, have been prepaid through the
applicable date to be determined in ac-
cordance with §421.5282. In the case
of recourse loans, there shall also be de-
ducted the receiving and loading out
charges per bushel, to be announced later
by an amendment to this paragraph, un-
less written evidence has been submitted

with the warehouse receipt that such.

charges have been prepaid.

(2) Notwithstanding the foregoing
provisions of this paragraph, if the date
the storage charges start against the
holders of the warehouse receipt is shown
on the warehouse receipt or supple-
mental certificate and such date is prior
to the maturity date of loans for the
commodity but subsequent to the date of
deposit of the commodity in the ware-
house, the deduction for storage in com-
puting the amount of loan or purchase
price shall be for the period from the date
storage charges start against holders of
the warehouse receipt through the ap-
plicable maturity date to be determined
ir. accordance with, § 421.5282. -

(b) Warehouse receipts and the oats
represented thereby stored in approved
warehouses operated by Eastern common
carriers may be subject to liens for ware-
house elevation (receiving and deliver-
ing) and storage charges from the date
of deposit at rates approved by the In-
terstate Commerce Commission: Pro-
vided, That, the warehouseman shall
not be entitled to satisfy the lien by sale
of the commodity if CCC is holder of the
warehouse receipt. There shall be de-
ducted in computing the loan or pur-
chase price, the amount of the approved
tariff rate for storage (not including ele-

vation), which will accumulate from the -

date of deposit through the applicable
maturity date to be determined in ac-
cordance with § 421.5282, and in the case
of recourse loans the approved tariff rate
for elevation charges, unless written evi-
dence is submitted with the warehouse
receipt that such charges have been pre-
paid. The county committee shall re-
quest the CSS commodity office to de-
termine the amount of such charges.
Where the producer presents evidence
showing that elevation charges have been
prepaid, the amount of the storage
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charges to be deducted in the case of
nonrecourse price support shall be re-
duced by the amount of the elevation
charges prepaid by the producer.

§ 421.5285 TInspection of oats under
purchase agreement.
(a) Predelivery inspection. Where

the producer has given written notice
within the 30-day period prior to the
nonrecourse loan maturity date of his
intent to sell his oats stored in other than
an approved warehouse under purchase
agreement to CCC, the county office shall

"make an inspection of the oats and ob-

tain a sample of the oats and submit it
for grade analysis prior to delivery of the
oats. If the oats on the basis of the pre-
delivery inspection are of a quality which
meets the requirements for a farm-
storage loan, the county office shall is-
sue delivery instructions on or after the
date of inspection. The producer must
then complete delivery within a 15-day
period immediately following the date
the county office issued delivery instruc-
tions unless the county office détermines
that more time is needed for delivery.
The producer whose oats are stored in
other than an approved warehouse and
whose oats are not of a quality eligible
for a loan at the time of the predelivery
inspection, shall be notified in writing by
the county office that his oats are not
eligible for purchase by CCC. If, never-
theless, the producer informs the county
office that he will condition the oats or
otherwise take action to make the oats
eligible and insists upon delivery of the
oats, the county office shall issue delivery
instructions. In such cases the producer
shall be further informed that if such
oats, upon delivery and bhefore purchase,
do not meet the eligibility requirements
of §421.5278(c) (1) and (2) as de-
termined on the basis of a sample taken
at the time of delivery, the oats will not
be accepted for purchase by CCC. A pre-
delivery inspection shall not be made on
oats stored commingled in warehouses
not approved for storage or on oats in an
approved warehouse which are stored so
that the identity of the producer’s oa*s
are maintained but a predelivery inspec-
tion is not possible. When a predelivery
inspection is not made, such oats at the
time of delivery must meet the eligibility
requirements of §421.5278(c) (1) and
2.

(b) Inspection of oats stored by pro-
ducer, after maturity date. The pro-
ducer may be required without any cost
to CCC to retain the oats stored in other
than approved warehouse storage under
purchase agreement for a period of 60
days after the nonrecourse loan maturity
date for the State where the oats are
stored. CCC will not assume any loss in
quantity or quality of the oats covered
by a purchase agreement occurring prior
to delivery to CCC, except for quality
deterioration under the following cir-
cumstances: If a producer has properly
requested delivery instructions for oats
which were determined to be of an eligi-
ble grade and quality at the time of the
predelivery inspection, and CCC cannot
accept delivery within the 60-day period
following the loan maturity date, the
producer may notify the county office at
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any time after such 60-day period that
the oats are going out of condition or
are in danger of going out of condition.
Such notice must be confirmed in writ-
ing. If the county office determines that
the oats are going out of condition or are
in danger of going out of condition and
that the oats cannot be satisfactorily
conditioned by the producer, and de-
livery cannot be accepted within a rea-
sonable length of time, the county office
shall obtain an inspection and grade and
quality determination. When delivery is
completed, settlement shall be made on
the basis of such grade and quality de-
termination or on the basis of the grade
and quality determination made at the
time of delivery, whichever is higher, and
on the basis of the quantity actually
delivered. :

§ 421.5286 Settlement.

(a) Settlement value.’
course farm-storage loans.

(1) Nonre-
In the case

~of eligible oats delivered to CCC from

farm storage under the nonrecourse loan
program, settlement shall be made at the
applicable support rate for the county
in which the oats were produced. The
support rate shall be for the grade and
quality of the total quantity of oats
eligible for delivery. If, upon delivery,
the oats under nonrecourse farm storage
loan are of a grade or quality for which
no support rate has been established, the
settlement value shall be computed at
the basic support rate, adjusted for
premiums or discounts, if any, applicable
to the grade and quality of the oats
placed under loan, less the difference, if
any, at the time of delivery, between the
market price for the grade and quality
placed under loan and the market price
of the oats delivered, as determined by
CCC: Provided, however, That if such
oats are sold by CCC in order to deter-
mine their market price, the settlement
value shall not be less than such sales
price: Provided further, That if upon de-
livery, the oats contain mercurial com-
pounds or other substances poisonous to
man or animals, the oats shall be sold
for seed (in -accordance with applicable
State seed laws and regulations), fuel or .
industrial uses where the end product
will not be consumed by man or animals,
and the settlement value shall be the
same as the sales price, except that if
CCC is unable to sell such oats for the
use specified above, the settlement value
shall be the market value, as determined
by CCC, as of the date of delivery.

(2) Nonrecourse warehouse-storage
loans. Settlement for eligible oats under
nonrecourse warehouse-storage loans not
redeemed on maturity and represented
by warehouse receipts issued by an ap-
proved warehouse shall be made on the
bhasis of the weight, grade, and other
quality factors shown on the warehouse
receipts or accompanying documents at
the applicable support rate for the
county in which the oats were produced.

(3) Purchase agreements. Subject to
the provisions of § 421.5019 the following
shall apply:

(1) Delivery from farm storage. Set-
tlement for oats delivered to CCC from
farm storage meeting the eligibility re-
quirements of § 421.5278(c) (1) and (2)
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as determined by & reinspection at the
time of delivery, shall be made at the ap-
plicable support rate for the location
where produced and for the grade and
quality of the quantity eligible for de-
livery on the basis of such inspection.
If oats which were determined to be eli-
gible at the time of the predelivery in-
spection are, upon delivery, of a grade or
quality for which no support rate has
been established, the settlement value
shall be computed at the support rate
established for the grade and quality of
the eligible oats as determined at the
time of the predelivery inspection, less
the difference, if any, at the time of de-
livery between the market price for the
grade and quality of the oats determined
by the predelivery inspection and the
market price of the oats delivered, as de-
termined by CCC: Provided, however,
That if such oats are sold by CCC in
order to determine the market price, the
settlement value shall not be less than
such sales price: And provided, further,
That if, upon delivery, the oats contain
mercurial compounds or other sub-
stances poisonous to man or animals,
such oats shall be sold for seed (in ac-
cordance with applicable State seed laws
and regulations), fuel or industrial uses
where the end product will not be con-
sumed by man or animals, and the set-
tlement value shall be the same as the
sales price, except that if CCC is unable
to sell such oats for the use specified
above, the settlement value shall be the
market value, as determined by CCC as
of the date of delivery.

(ii) Delivery from approved warehouse
storage. In the case of eligible oats
stored commingled in an approved ware-
house, the producer must, not later than
the day following the loan maturity date,
or during such period of time thereafter
as may be specified by the county com-
mittee, submit to the office of the county
committee warehouse receipts under
which the warehouseman guarantees
quality and quantity for the quantity of
oats he elects to sell to CCC. Settlement
for eligible oats delivered under purchase
agreement to CCC by submission of
- warehouse receipts issued by an approved

warehouse shall be on the basis of the
weight, grade and other quality factors
shown on the warehouse receipt or ac-
companying documents at the applicable
support rate for the county in which the
oats were produced.

(iii) Delivery from unapproved ware-
house storage. The county office will is-
sue instructions on or after the loan ma-

‘turity date for delivery of oats in an
unapproved warehouse which are stored
commingled, or whiéh are stored so that
the identity of the producer’s oats is
maintained but a predelivery inspection
is not possible, where the producer has
properly given the county office written
notice of his intent to sell such oats to
CCC. Settlement for such oats delivered
to CCC which meet the eligibility re-
quirements of § 421.5278(¢) (1) and (2),
shall be made at the applicable support
rate for the grade and quantity eligible
for delivery for the county in which the
oats were produced, If a predelivery in-
spection of the producer’s oats can be
made, the settlement will be the same
as for oats delivered under a purchase
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agreement from farm storage as pro-
vided in subdivision (i) of this subpara-
graph.

(iv) Oats ineligible for delivery in-
advertently accepted by CCC. The set-
tlement provisions hereof shall apply to
the following categories of oats ineligible
for delivery which are inadvertently ac-
cepted by CCC and which CCC deter-
mines that it is not in a position to
reject: (a) oats which were of an ineli-

gible grade or quality both at the time’

of the predelivery inspection and at the
time of delivery as redetermined by a
reinspection; (b) oats of an ineligible
grade or quality which are delivered to
CCC in excess of the maximum quantity
stated in the purchase agreement; and
(¢) oats in other than approved ware-
house storage on which a predelivery
inspection was not performed and which,
at the time of delivery, do not meet the
eligibility requirements of § 421,5278(c¢)
(1) and (2). The settlement value shall
be the market price for the grade,
quality and quantity of such ineligible
oats delivered as determined by CCC:
Provided, however, That is such oats
are sold by CCC in order to deter-
mine their market price, the settle~
ment value shall not be less than the
sales price: And provided further, That
if upon delivery, the oats contain mer-
curial compounds or other substances
poisonous to man or animals, the oats
shall be sold for seed (in accordance with
applicable State seed laws and regula-
tions), fuel or industrial uses where the
end product will not be consumed by
man or animals and the settlement value
shall be the same as the sales price, ex-
cept that if CCC is unable to sell such
oats for the use specified above, the set-
tlement value shall be the market value,
as determined by CCC as of the date
of delivery. If oats delivered are of an
eligible grade and quality but in excess of
the maximum quantity stated in the pur-
chase agreement and such oats are in-
advertently accepted by CCC, the settle-
ment value shall be the sales price if the
oats are immediately sold.
are not immeidately sold, the settlement
value shall be the applicable support rate
or the market price as determined by
CCC, whichever is lower. :

(4) Notwithstanding the foregoing, if
a warehouseman has made a certification
on the warehouse receipt or supplemen-
tal certificate gs specified in § 421.5278
(¢) (2), settlement for oats delivered to
or acquired by CCC in an approved ware-
house under a nonrecourse farm-storage
loan or purchase agreement shall be
based on the quality specified in such
certification.

(56) Recourse farm-storage and ware-
house-storage loans. Settlement of re-
course farm-storage and warehouse-
storage loans shall be effected in
accordance with the applicable provi-
sions of § 421.5019 of 1960 C.C.C. Grain
Price Support Bulletin 1.

(b) Storage deduction for early de-
livery. No deduction for storage shall
be made for farm-stored oats under
nonrecourse loan or purchase agreement
authorized to be delivered to CCC prior
to the loan maturity date except where
it is necessary to call the loan through

If the oats-

fault or negligence on the part of the
producer or where the producer requests
early delivery and the county commit-
tee approves early delivery and deter-
mines such early delivery is solely for
the convenience of the producer. The
deduction for storage shall be made in
accordance with the schedule of deduc-
tions for warehouse charges in § 421.5284.
(c) Refund of oprepaid handling
charges. In case a warehouseman
charges the producer for the receiving or
the receiving and loading out charges
on eligible oats under nonrecourse loan
or purchase agreement stored in an ap-
proved warehouse, the producer shall,
upon delivery of the oats to CCC, be
reimbursed or given credit by the county
office for such prepaid charges in an
amount not to exceed the charges speci-
fied in the storage agreement, provided
the producer furnishes to the county
office written evidence signed by the
warehouseman that such charges have
been paid. In case an approved ware-
house operated by an Eastern common
carrier charges the producer for the
elevation charges on eligible oats under
nonrecourse loan or purchase agreement,
the producer shall, upon delivery of the
oats to CCC, be reimbursed or given
credit by the county office for such pre-
paid charges in an amount not to exceed
the charges specified in the applicable
approved tariff; provided the producer
furnishes to the county committee writ-
ten evidence signed by the warehouse-
man that such charges have been paid
and CCC has not previously given the
producer credit for such charges as pro-
vided in § 421.5284(b) hereof. ’
(d) Storage payment where CCC is
unable to take delivery of oats stored in
other than an approved warehouse under
nonrecourse loan or purchase agreement.
The producer may be required to retain
oats stored in other than an approved
warehouse under nonrecourse loan or
purchase agreement for a period of 60
days after the nonrecourse maturity date
without any cost to CCC. However, if
CCC is unable to take delivery of such
oats within the 60-day period after ma-
turity, the producer shall be paid a stor-
age payment upon delivery of the oats

to CCC: Provided, however, That a stor-

age payment shall be paid a producer
whose oats are stored in other than an
approved warehouse under purchase
agreement only if he has properly given
notice of his intention to sell the oats

- to CCC and delivery cannot be accepted

within the 60-day period after maturity.
The period for earning such storage pay-
ment shall begin the day following the
expiration of the 60-day period after the
maturity date and extend through the
final date of delivery, or the final date
for delivery as specified in the delivery
Instructions issued to the producer by
the county office, whichever is earlier.
The storage payment shall be computed
at the storage rates for oats provided for
in the Uniform Grain Storage Agreement
in effect at the time of such storage.

(e) Track-loading payment. A track-
loading payment of 3 cents per bushel
shall be made to the producer on nonre-
course price support oats delivered to
CCC on track at a country point,
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) Compensation for hauling. If the
producer is directed by the county office
to deliver his nonrecourse price support
oats to a point other than his customary
shipping point, the producer shall be

allowed compensation (as determined by .

CCC at not to exceed the common carrier
truck rate or the rate available from lo-
chl truckers) for the additional cost of
hauling the oats any distance greater
than the distance from the point where
the oats are stored by the producer to
the customary shipping point.

(g) Method of payment under pur-
chase agreement settlements. When de-
livery of oats under purchase agreement
is completed, payment will be made by
sight draft drawn on CCC by the county
office. The producer shall direct, on
Commodity Purchase Form 4, to whom
payment of the proceeds shall be made.

. Issued this 22d day of April 1960.

CLARENCE D. PALMBY,
Acting Executive Vice President,
Commodity Credit Corporation.

[FR. Doc. 60-3811; Filed, Apr. 26, 1960;
8:53 am.] °

Title 9—ANIMALS AND
" ANIMAL PRODUCTS

Chapter I—Agricultural Research
-Service, Department of Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART_78—BRUCELLOSIS IN
DOMESTIC ANIMALS

Subpart D—Designation of Modified
Certified Brucellosis-Free Areas,
Public Stockyards, and Slaughter-
ing Establishments

+ "BRUCELLOSIS-FREE AREAS

Pursuant to § 78.16 of the regulations
in.Part 78, as amended, Title 9, Code of
Federal Regulations, containing restric-
tions on the interstate movement of ani-
mals because of brucellosis, under
sections 4, 5, and 13 of the Act of May
29, 1884, as amended, sections 1 and 2
of. the Act of February 2, 1903, as
amended, and section 3 of the Act of
March 3, 1905, as amended (21 U.S.C.
111-113, 114a-1, 120, 121, 125), § 78.13
of said regulations designating modified
certified brucellosis-free areas is hereby
amended to read as follows:

'§78.13 Modified certified brucellosis-

free areas.

The following States, or specified por-
tions thereof, are hereby designated as
maodified certified brucellosis-free areas:

Alabama: Calhoun, Cherokee, Cleburne,
Covington, De Kalb, Etowah, Geneva, Hous-
ton, Jackson, Marshall, and Randolph
Counties;

Arizona: The entire State.

Arkansas: Baxter, Benton, Boone, Calhoun,
Carroll, Clark, Cleburne, Cleveland, Colum-
bia; Conway, Dallas, Faulkner, Franklin,
Fulton, Garland, Grant, Hempstead, Hot
Spring, Independence, Izard, Johnson, Lafa-
yette, Logan, Madison, Marion, Montgomery,
Nevada, Newton, Ouachita, Perry, Plke, Polk,
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Pope, Randolph, Saline, Sebastian, Scott,
Searcy, Sevier, Sharp, Stone, Union, Van
Buren, Washington, White, and Yell
Countles; .

California: Amador, Alpine, Butte, Cala-
veras, Colusa, Del Norte, El Dorado, Glenn,
Humboldt, Inyo, Lake, Lassen, Marin, Mendo-
cino, Modoc, Mono, Monterey, Nevada, Placer,
sacramento, San Benito, San Francisco,
Santa Cruz, Shasta, Sierra, Siskiyou, Solano,
Sutter, Tehama, Trinity, Yuba, and Yolo
Counties;

Colorado: Alamosa, Archuleta, Baca, Chaf-
fee, Conejos, Costilla, Custer, Delta, Denver,
Dolores, Eagle, Garfleld, Gunnison, Hinsdale,
La Plata, Lincoln, Logan, Mena, Moflat,
Montezuma, Montrose, Ouray, Phillips, Pit-
kin, Pueblo, Rio Grande, Saguache, San Juan,
San Miguel, Sedgwick and Washington Coun-
tles; Southern Ute Indian Reservation and
Ute Mountain Ute Reservation;

Connecticut: The entire State;

Delaware: The entire State;

Florida: Baker, Bay, Calhoun, Columbia,
Dixle, Escambia, Flagler, Franklin, Gadsden,
Glichrist, Gulf, Hamilton, Holmes, Jackson,
Jefferson, - Lafayette, Leon, Levy, Liberty,
Madison, Nassau, Okaloosa, Santa Rosa, Su-
wannee, Taylor, Union, Wakulla, ‘Walton, and
Washington Counties; .

Georgia: The entire State;

Idaho: Ada, Adams, Benewah, Bannock,
Bingham, Blaine, Boise, Bonner, Boundary,
Butte, Camas, Canyon, Caribou, Cassla, Clark,
Clearwater, Custer, Elmore, Franklin, Fre-
mont, Gem, Gooding, Idaho, Jefferson, Je=-
rome, Kootenai, Latah, Lemhli, Lewls, Lin-
coln, Minidoka, Nez Perce, Onelda, Owyhee,
Payette, Power, Shoshone, Teton, Twin Falls,
Valley, and Washington Counties; and Fort
Hill Indian Reservation;

Illinois: Boone, Bond, Bureau, Carroll,
Champaign, Clark, Clay, Clinton, Coles, Cook,
Cumberland, De Kalb, DuPage, Edgar, Efing-
ham, Fayette, Ford, Franklin, Greene,
Grundy, Iroquols, Jackson, Jefferson, Jo
Daviess, Johnson, Kane, Kankakee, Kendall,
‘Lake, La Salle, Lawrence, Lee, Livingston,
McHenry, McLean, Macon, Monroe, Moultrie,
Ogle, Perry, Pulaskl, Stephenson, Union, Ver-
millon, Wabash, Washington, Will, Willlam-
son, Woodford, and Winnebago Counties;

Indiana: Adams, Allen, Benton, Blackford,
Boone, Brown, Carroll, Cass, Clark, Clay,
Clinton, Crawford, Daviess, Dearborn, De-
catur, De Kalb, Delaware, Dubois, Elkhart,
Floyd, Franklin, Fulton, Grant, Greene, Han=
cock, Harrison, Hendricks, Henry, Howard,
Huntingdon, Jackson, Jennings, Jasper, Jay,
Jefferson, Johnson, Kosciusko, Legrange,
Lake, La Porte, Madison, Marion, Marshall,
Martin, Miami, Morgan, Newton, Noble, Ohio,
Orange, Parks, Perry, Pike, Porter, Posey,
Pulaski, Randolph, Ripley, Rush, Shelby, St.
Joseph, Spencer, Starke, Steuben, Sullivan,
Switzerland, Tippecanoe, Tipton, Union,
Vanderburgh, Vermillion, Vigo, Wabash, War-
rick, Washington, Wayne, Wells, and Whitley
Counties; .

Iowa: Delaware and Fayette Counties;

Kansas; Decatur, Nemaha, Smith,” and
Wyandotte Counties;

Kentucky: Anderson, Barren, Boyd,
Bracken, Breckinridge, Butler, Calloway,
Campbell, Carter, Elliott, Floyd, Fulton,
Graves, Greenup, Hickman, Hopkins, Jack-
son, Johnson, Larue, Lawrence, Lincoln, Mc-
Lean, Mercer, Metcalf, Morgan, Oldham,
Robertson, Rockcastle, Rowan, Simpson,
Todd, Trigg, Trimble, Warren and Wolfe
Counties;

Louisiana: Assumption, Clalborne, and St.
Landry Parishes; 4

Maine: The entire State;

Maryland : The entire State.

Massachusetts: The entire State;

Michigan ; The entire State;

Minnesota: The entire State;

Mississippi: Alcorn, Attala, Benton, Choe-
taw, Clay, Forrest, Franklin, George, Greene,
Hancock, Harrison, Itawamba, Jackson, Jas-
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per, Jefferson Davis, Jones, Lamar, Lawrence,
Leée, Monroe, Newton, Neshoba, Oktibbeha,
Perry, Pike, Pontotoe, Prentiss, Smith, Tip-
pah, Tishomingo, Unlon, Walthall, Webster,
Winston, and Yalobusha Counties;

Missouri: Andrew, Bates, Berry, Bollinger,
Boone, Buchanan, Butler, Cape Girardeau,
Carroll, Cass, Chariton, Christian, Clinton,
Dade, Dallas, Daviess, Dent, Douglas, Frank-
lin, Gasconade, Greene, Henry, Hickory, Iron,
Jackson, Jasper, Jefferson, Lafayette, Law-
rence, Lincoln, Marie:, McDonald, Mercer,
Monroe, Montgomery, Morgan, Newtion, Ore-
gon, Osage, Perry, Pettis, Phelps, Platte, Polk,
Putnam, Ralls, Randolph, Ray, Reynolds,
Ripley, St. Charles, St. Francois, St." Gene-
vieve, St. Louls, Shelby, Stoddard, Texas,
Warren, Webster, Worth, and Wright
Countles;

Montana: Beaverhead, Blaine, Broadwater,
Carbon, Carter, Cascade, Chouteau, Daniels,
Dawson, Dzer Lodge, Fallon, Fergus, Flat-
head, Gallatin, Garfield, Glacier, Golden Val-
ley, Granite, Hill, Jefferson, Judith Basin,
Lake, Lewis and Clark, Liberty, Lincoln, Mc-
Cone, Madison, Meagher, Mineral, Missoula,
Musselshell, Park, Petroleum, Phillips, Pon-
dera, Powell, Prairie, Ravalli, Richlang,
Roosevelt, Sanders, Silver Bow, Sheridan,
Stillwater;, Sweet Grass, Teton, Toole, Treas-
ure, Valley, Wheatland, Wibaugx, and Yellow-
stone Countles;

Nebraska: Adams, Burt, Butler, Cass, Cedar,
Clay, Dakota, Deuel, Dixon, Dodge, Douglas,
Fillmore, Franklin, Furnas, ‘Gage, Hall, Hama=
ilton, Howard, Jefferson, Johnson, Kimball,
Lancaster, Madison, Merrick, Nance, Nemaha,
Nuckolls, Pawnee, Plerce, Platte, Polk, Rich-
ardson, Saline, Sarpy, Saunders, Seward,
Stanton, Thayer, Thurston, Wayne, and
York Counties; .

Nevada: The entire State;

New Hampshire: The entire State;

New Jersey: The entire State;

New Mexico: The entire State;

New York: The entire State;

North Carolina: The entire State;

North Dakota: Adams, Barnes, Benson,
Bottineau, Bowman, Burke, Cass, Cavalier,
Divide, Dunn, Emmons, Grand Forks, Foster,
Grant, Griggs, .lettinger, McHenry, McKen-
zle, McLean, Mercer, Morton, Mountrail,
Nelson, Oliver, Pembina, Pierce, Ramsey,
Renville, Rolette, Sheridan, Sioux, Slope,
Stark, Steele, Towner, Traill, Walsh, Ward,
Wells, and Willlams Counties;

Ohio: Athens, Auglaize, Belmont, Carroll,
Columbiana, Cuyahoga, Darke, Fulton,
Guernsey, Hancock, Henry, Hardin, Hocking,
Jackson, Knox, Logan, Lucas, Marion, Ma-
honing, Meigs, Monroe, Morrow, Morgan,
Muskingum, Noble, Ottawa, Paulding, Pike,
Putnam, Sandusky, Scioto, Seneca, Shelby,
Tuscarawas, Van Wert, Vinton, Washington,
Wood, and Wyandot Counties;

Oklahoma: Delaware County;

Oregon: The entire State;

Pennsylvania: The entire State;

Rhode Island: The entire State;

South Carolina: Abbeville, Bamberg, Barn-

. well, Beaufort, Berkeley, Calhoun, Cherokee,

Chester, Chesterfield, Clarendon, Darlington,
Dillon, Greenwood, Hampton, Horry, Lan-
caster, Laurens, Lee, Lexington, McCormick,
Marion, Marlbero, Newberry, Pickens, Saluda,
Sumter, Union, ana York Counties;

South Dakota: Butte, Campbell, Coding-
ton, Custer, Deuel, Edmunds, Grant, Hamlin,
Harding, Lawrence, Lincoln, Perkins, and
Union Counties;

Tennessee: The entire State;

Tezas: Borden, Brewster, Coleman, Crane,
Jeff Davis, Pecos, Presidio, Terrell, Ward, and

- Winkler Counties;

Utah: The entire State;

Vermont: The entire State;

Virginia: Accomack, Alleghany, Amelia, Ar-
Nngton, Bath, Bedford, Bland, Brunswick,
Buchanan, Buckingham, Caroline, Carroll,
Charles City, Chesterfleld, Clarke, Craig, Cul-
peper, Cumberland, Dickenson, Essex, Fair-
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fax, Giles, Gloucester, Greensville, Hanover,
Henrico, Highland, Isle of Wight, James City,
King & Queen, King George, King William,
Lancaster, Lee, Loudoun, Mathews, Middle=
sex, Nansemond, New Kent, Norfolk, North=-
ampton, Northumberland, Orange, Page, Pow=
hatan, Prince William, Princess Anne,
Rappahannock, Richmond, Rockingham,
Scott, Southampton, Spotsylvania, Stafford,
Surry, Sussex, wWarren; Westmoreland, Wise,
Wythe, and York Countles, and City of
Hampton;

Washington: The entire State;

West Virginia: The entire State;

Wisconsin: The entire State;

Wyoming: Albany, Big Horn, Campbell,
Fremont, Lincoln, Park, Uinta, and Weston
Counties; and Lower Arapacho Cattle Asso-
clation, Wind River Indian Reservation in
Fremont County, Arapahoe Ranch Tribal
Enterprise and Wind River Indian Reserva-
tion in Fremont and Hot Springs Counties;

Puerto Rico: The entire area; .

Virgin Islands of the United States: The
entire area.

(Secs. 4, 6, 23 Stat. 32, as amended, secs.
1, 2, 32 Stat. 791-792, as amended, sec 3, 33
Stat. 1265, as amended, sec. 13, ‘65 Stat. 693,
21 U.S.C. 111-113, 114a-1, 120, 121, 125; 19
F.R. 74, as amended; 9 CFR 78.16)

Effective date. The foregoing amend-
ment shall become effective upon pub-
lication in the FEDERAL REGISTER.

The .amendment deletes Colfax and -
Washington Counties in Nebraska from

‘the list of areas designated as modified
certified brucellosis-free areas, because it
has been determined that such counties
no longer come within the definition of
§ 78.1(1), and adds the following addi-
tional areas which have been determined
to come within such definition: Ran-
dolph and Sevier Counties in Arkansas;
Mendocino, Monterey, San Benito, San
Francisco and Santa Cruz Counties in
California; Baca County in Colorado;
Bingham and Jefferson Counties in
Idaho; Carroll, Clark, Franklin, Jackson,
Jefferson, Johnson, Pulaski, Union and
Williamson Counties in Illinois; Frank-
lin, Jefferson, Morgan, Newton, Tippe-
canoe and Tipton Counties in Indiana;
Nemahsa and Smith Counties in Kansas;
Barren, Breckinridge, McLean, Mercer,
Oldham, and Robertson Counties in Ken-
~ tucky; Lawrence County in Mississippi;
Buchanan, Clinton, Gasconade, Henry,
McDonald, Maries, Mercer, Morgan,
Platte, Randolph and St. Louis Counties
in Missouri; Golden Valley, Pondera and
Roosevelt Counties in Montana; Burt,
Gage, Kimball, Lancaster and Pawnee
Counties in Nebraska; Auglaize and Pike
Counties in Ohio; Beaufort, Berkeley and
Calhoun Counties in South Carolina;
Deuel, Edmunds and Hamlin Counties in
South Dakota; Borden, Coleman, Pecos
and Terrell Counties in Texas; Amelia,
Carroll, Dickenson, Greenville, Powhatan
and Warren Counties in Virginia; and
Albany and Campbell Counties in
Wyoming,

The amendment imposes certain re-
strictions necessary to prevent the
spread of brucellosis in cattle and re-
lieves certain restrictions presently im-
posed. It should be made effective
promptly in order to accomplish its pur-
pose in the public interest and to be of
maximum benefit to persons subject to
the restrictions which are relieved.
Accordingly, under section 4 of the Ad-
ministrative Procedure Act (5 U.S.C,

‘sale under 2(d):

RULES AND REGULATIONS

1003), it is found upon good cause that
notice and other public procedure with
respect to the amendment are imprac-
ticable and contrary to the public inter-
est, and good cause is found for making
the amendment effective less than 30
days after publication in the FEDERAL
REGISTER.

Done at Washington, D.C., this 22d
day of April 1960.
R. J. ANDERSON,
Director, Animal Disease Erad-
ication Division, Agricultural
Research Service.

[F.R. Doc. 60-3810; Filed, Apr. 26, 1960;
8:52 a.m.]

Title 16— COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission
[Docket 7493 c.0.]

PART 13—PROHIBITED TRADE
PRACTICES

Burlington Industries, Inc.

Subpart—Discriminating in price un-

der Sec. 2, Clayton Act—Payment for
services or facilities for processing or
§ 13.824 Advertising
expenses.
(Sec. 6, 38 Stat, 722; 156 U.8.C. 46. Interpret
or apply Sec. 2, 49 Stat. 1527; 16 U.S.C. 13)
[Cease and desist order, Burlington Indus-
tries, Inc.,, Greensboro, N.C., Docket 7493,
March 22, 1960]

The complaint in ‘this case charged a
Greensboro, N.C.,, manufacturer of

‘hosiery and other textiles, with some 17

manufacturing plants located in various
States, with making discriminatory al-

lowances to favored retail customers, but

not to their competitors, by such prac-
tices as deducting up to 94 cents a dozen
on some 1,700 dozen pairs of nylon hose
sold to a retail chain in the Portland,
Oreg., area as its contribution to a cou-
pon book promotion run by the chain.

Burlington agreed to a consent order,
on the basis of which the hearing exam-
iner made his initial decision and order
to cease and desist. On March 22 the
initial decision was adopted as the deci-
sion of the Commission.

The order to cease and desist Is as
follows:

It is ordered, That respondent Bur-
lington Industries, Inc., a corporation,
and its officers, representatives, agents,
and employees, directly or through any
corporate or other device, in or in con-
nection with the sale of hosiery products,
in commerce, as “commerce” is defined
in the amended Clayton Act, do forth-
with cease and desist from paying, or
contracting for the payment of, anything
of value to or for the benefit of any
customer of respondent as compensation,
or in consideration for, any services or
facilities furnished by or through such
customer in connection with the offering
for sale, sale or distribution of any of
respondent’s products, unless such pay-
ment or consideration is affirmatively

.

offered or otherwise made available on
proportionally equal terms to all other
customers competing in the resale of
such products with the favored customer.

By “Decision of the Commission”, etc.,
report of compliance was required as
follows:

It is further ordered, That the re-
spondent, Burlington Industries, Inc., a
corporation, shall, within sixty (60) days
after service upon it of this order, file
with the Commission a report, in writ-
ing, setting forth in detail the manner
and form in which it has complied with
the order to cease and desist contained
in the aforesaid initial decision.

. Issued: March 22, 1960.

By the Commission.
[sEAL] ROBERT M. PARRISH, -
Secretary.
[F.R. Doc. 60-3760; Filed, Apr. 26, 1960;

8:45 am.]"

[Docket 75631 c.o0.]

PART 13—PROHIBITED TRADE
PRACTICES :

Pearl-Martin Co., Inc., et al.

Subpart—Invoicing products falsely:
§ 13.1108 Invoicing products falsely:
§ 13.1108-45 Fur Products Labeling Act.
Subpart—Neglecting, unfairly or decep-
tively, to make material disclosure:
§ 13.1845 Composition: § 13.1845-30 Fur
Products Labeling Act; § 13.1852 Formal
regulatory and statutory requirements:
§ 13.1852-35 Fur Products Labeling Act;
§ 13.1865 Manujfacture or preparation:
§ 13.1865-40 Fur Products Labeling Act;
§ 13.1880 Old, used, or reclaimed as un-
used or new: § 13.1880-40 Fur Products
Labeling Act.

(Sec. 6, 38 Stat. 722; 15 U.S.C. 46. Interpret

.or apply sec, 6, 38 Stat. 719, as amended;

sec. 8, 65 Stat. 719; 156 U.8.C. 45, 69f)
[Cease and desist order, Pearl-Martin Co.,
Inc., et al, New York, N.¥. Docket 7531,
-March 16, 1960]

In the Matter of Pearl-Martin Co., Inc.,
a Corporation, and Murray Perlmut-
ter, and Martin Scharfman, Indi-
vidually and as Officers of Said
Corporation

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging New York City
furriers with violating the Fur Products
Labeling Act by advertising in news-
papers which failed to disclose the names
of animals producing certain furs, or
that certain products were composed of
used or artificially colored fur, and to set
forth the term ‘secondhand used fur”
where required; and by failing in other
respects to comply with advertising and
invoicing requirements.

A consent order having been agreed to,
the hearing examiner made his inital
decision and order to cease and desist
which became on March 16 the decision
of the Commission.

The order to cease and desist is as
follows:

It is ordered, That Pearl-Martin Co.,
Inc., a corporation, and its officers, and
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Murray Perlmutter and Martin Scharf-
man, individually and as officers of said
corporation, and respondents’ represent-
atives, agents, and employees, directly
or through any corporate or other de-
Vice, in connection with the introduction
into commerce, or the sale, advertising,
afiering for sale, transportation, or dis-
tribution, in commerce, of fur products;
or in connection with the sale, advertis-
ing, offering for sale, transportation, or
distribution of fur products which are
made in whole or in part of fur which
has been shipped and received in com-
merce, as “commerce", “fur”, and “fur
product” or defined in the Fur Products
Labeling Act, do forthwn;h cease and
desist from:

1. Falsely and deceptively invoicing
fur products by:

A. Failing to furnish to purchasers of
fur products an invoice showing all of
the information required to be disclosed
by each of the subsections of section
5(b) (1) of the Fur Products Labeling
Act.

B. Failing to furnish invoices to pur-
chasers of fur products showing the item
number or mark assigned to a fur
product.

. 2. Falsely or deceptively advertising
fur products through the use of any
advertisement, representation, public
announcement, or notice which is in-
tended to aid, promote, or assist, directly
or indirectly, in the sale, or offering for
“sale of fur products, and which:

A. Fails to disclose:

(1) The name or names of the animal
or animals producing the fur or furs con-
tained in the fur product, as set forth in
the Fur Products Name Guide, and as
prescribed under the Rules . and
Regulations;

(2) That the fur product is composed
of used fur, when such is the fact;

' (3) That the fur product contains or
is composed of bleached, dyed, or other-
wise artificially colored fur, when such
is the fact.

B. Fails to disclose that fur products
contain or are composed of “secondhand
used fur”, when such is the fact.

C. Fails to set forth the information
required under section 5(a) of the Fur
Products Labeling Act and the rules
and regulations promulgated there-
under in type of equal size and conspicu-
ousness and 1n close proximity with each
other.

By “Decision of the Comhmission”, etc.,
report of compliance was required as
follows:

' It is ordered, That respondents herein
shall within sixty (60) days after service
upon them of this order, file with the
Commission a report in writing setting
forth in detail the manner and form in
which they have complied with the order
to cease and desist.

Issued: March 16, 1960.

By the Commission.
" [SEAL] ROBERT M. PARRISH,
Secretary.
[F.R. Doc. 60-3761; Filed, Apr. 26, 1960;

8:45 am.]
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[Docket 7706 c.0.]

PART 13-—PROHIBITED TRADE
PRACTICES

Stuyvesant Trading Co., Inc., et al.

Subpart—Advertising falsely or mis-

leadingly: § 13.170 Qualities or properties
of product or,service: § 13.170-12 Auxil-
iary, improving, or supplementary.
(Sec. 6, 38 Stat. 722; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; 15
[Cease and desist order, Stuyves-
ant Trading Co., Inc., et al., New York, N.Y,,
Docket 7706, March 24, 1960]

In the Matter of Stuyvesant Trading Co.,
Inec., a Corporation, and Charles
Schonbrun and Sam Schonbrun, Indi-
vidually and as Oficers of Said
Corporation

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging New York City dis~
tributors with advertising falsely that
wearing of their “Litenite” tinted glasses
would improve night driving vision.

Based on a consent agreement, the
hearing examiner made his initial de-
cision and order to ceaseand desist which
became on March 24 the decision of the
Commission.

The order to. cease and desist is as
follows:

It is ordered, That respondent Stuyves-
ant Trading Co., Ine., a corporation, and
its officers, and Charles Schonbrun and
Sam Schonbrun, individually and as offi-
cers of said corporation, and respondents’
agents, representatives and employees,
directly or through any corporate or
other device, in connection with the
offering for sale, sale or distribution of
tinted glasses sold under the name of
“Litenite”, or any other glasses having
substantially similar properties, whether
sold under said name or any other name,
in commerce, as “commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from repre-
senting, dlrectly or by implication, that
the wearing of said gla.sses will improve
night driving vision.

By “Decision of the Commission", ete.,
report of compliance was required as
follows:

It is ordered, That respondents herein
shall, within sixty (60) days after serv-
ice upon them of this order, file with the
Commission a report in writing setting
forth in detail the manner and form in
which they have complied with the order
to cease and desist. *

Issued: March 2’4,' 1960.
By the Commission.

[sEaL]) ROBERT M. PARRISH,
Secretary.
{F.R. Doc. 60-3762; Filed, Apr. 26, 1960;

8:46 a.m.]

[Docket 7466 c.0.]

PART 13—PROHIBITED TRADE
PRACTICES

Sonotone Corp. and lrving
Schachtel

Subpart—Advertising falsely or mis-

leadingly: § 13.130 Manufacture or prep-
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aration. Subpart—Neglecting, unfairly
or deceptively, to make material dis-
closure: §13.1865 Muanufacture or
preparation.

(Sec. 6, 38 Stat. 722; 15 U.S.C. 46. Interpret
or apply Sec. 5, 38 Stat. 719, as amended; 15
U.S.C. 45) [Cease and desist order, Sono-
tone Corporation, et al., Elmsford, N.Y.,
Docket 7466, March 22, 1960]

The complaint in this case charged an
Elmsford, N.¥., manufacturer with rep-
resenting falsely in advertising that its
hearing aids were cordless, buttonless,
and invisible.

Accepting an agreement for a consent
order, the hearing examiner made his
initial decision and order to cease and
cesist which, after slight modification,
became on March 22, the decision of the
Commission.

The order to cease and desist is as
follows:

It is ordered, That the complaint be,
and the same hereby is, dismissed as to
respondent Irving Schachtel in his in-
dividual capacity but not in his capacity
as an officer of respondent Sonotone
Corporation, a corporation.

It is further ordered, That réspondent
Sonotone Corporation, a corporation,
and its officers, and Irving Schachtel, as
an-officer of said corporation, and re-
spondents’ agents, representatives, and
employees, directly or through any cor-
porate or other device in connection
with the offering for sale, sale or dis-
tribution of hearing aid devices known
as Models 222, 333, 400, and 500, if any
other device of substantially the same
construction or operation and design,

“whether sold under the same or any

other model designation, do forthwith
cease and desist from directly or indi-
rectly:

1. Disseminating or causing to be dis-
seminated any advertisement by means
of the United States mails or by any
means in commerce, as ‘‘commerce” is
defined in the Federal Trade Commis-
sion Act, for the purpose of inducing or
which is likely to induce, directly or in-
directly, the purchase of said products,
which advertisement represents, directly
or by implication that:

(a) No buttons are attached to said
air. conduction hearing aids, except
Model 222, unless in close connection
therewith and with equal prominence it
is disclosed that an ear mold or plastic
tip is inserted into the ear;

(b) No wires or cords are attached to
said air conduction hearing aids, except
Model 222, unless in close connection
therewith and with equal prominence
it is disclosed that a plastic tube runs
from the device to the ear: .

(¢) Said hearing aids are invisible;

(d) Said hearing aids are completely
hidden in the eyeglasses.

2. Disseminating any advertisement by
any means for the purpose of inducing,
or which is likely to induce, directly or
indirectly, the purchase of respondents’
products in commerce, as “commerce”
is defined in the Federal Trade Commis-
sion Act, which advertisement contains
any of the representations prohibited in
paragraph 1 herein,
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By “Decision of the Commission”, ete.;
report of compliance was required as
follows:

It is further ordered, That the re-
spondents, Sonotone Corporation, a cor-
poration, and Irving Schachtel, as an
officer of said corporation, shall, within
sixty (60) days after service upon them
of this order, file with the Commission
a report, in writing, setting forth in
detail the manner and form in which
they have complied with the order to
cease and desist contained in the afore-
said initial decision as amended.

Issued: March 22, 1960.
By the Commission.

[SEAL] ROBERT M. PARRISH,
Secretary.

[F.R. Doc. 60-3763; Filed, Apr. 26, 1960,
8:46 a.m.]

[Docket 69270.]

PART 13—PROHIBITED TRADE
PRACTICES

Swanee Paper Corp.

Subpart—Discriminating in price un-
der Sec. 2, Clayton Act—Payment for
services or facilities for processing or
sale under 2(d): §13.824 Advertising
expenses.

(Sec. 6, 38 Stat. 722; 15 U.S.C. 46. Interpret
or apply Sec. 2, 49 Stat. 1527; 15 U.S.C. 13)
[Cease and desist order, Swanee Paper Cor-
poration, Ransom, Pa., Docket 6827, March
22, 1960]

The complaint in this case charged a
large manufacturer of bathroom and
facial tissue, household napkins and tow-
els with violating section 2(d) of the
Clayton Act by such practices as grant-
ing one customer, The Grand Union
Co.—an eastern supermarket chain with
some 340 outlets—the following discrim-
inatory benefits—not available to com-
petitors—as a result of the $1,000-a-
month fee it paid a New York City
outdoor advertiser to have its products
advertised on the “Epok Panel” portion
of the chain’s spectacular sign at 46th
Street and Broadway, New York City,
and for in-store promotions: (1) valu-
able advertising on the Broadway spec-
tacular sign at nominal cost, (2) radio
and television advertising worth approx-
imately $39,000 and newspaper advertis-
ing worth approximately $25,000 in
exchange for the advertising time to
which it was entitled on the Epok Panel,
and (3) cash payments of more than
$14,600.00.

Following trial of the issues, the hear-
ing examiner made his initial decision
and order to cease and desist from which
respondent appealed. The Commission
denied the appeal after full hearing, and
on March 22 adopted the initial decision
as the decision of the Commission.

The order to cease and desist is as
follows:

It is ordered, That respondent Swanee
Paper Corporation, a corporation, its
officers, employees, agents or represen-
tatives, directly or through any corporate
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or other device, in connection with the
sale or offering for sale in commerce (as
“commerce” is defined in the Clayton
Act) of paper products, do forthwith
cease and desist from: Paying or con-
tracting to pay to or for the benefit of
any customer anything of value as com-
pensation or in consideration for any
advertising, promotional displays or
other services or facilities furnished by
or through such customer in connection
with the handling, processing, sale or
offering for sale of respondent’s products
unless such payment or consideration is
made available on proportionally equal
terms to all other customers competing
in the distribution of such products.

By “Decision of the Commission”, etc.,
report of compliance was required as
follows:

It is further ordered, That the re-

-spondent, Swanee Paper Corporation, a

corporation, shall, within sixty (60) days
after service upon it of this order, file
with the Commission a report in writ-
ing, setting forth in detail the manner
and form in which it has complied with
the order contalned in said initial de-
cision.

Issued: March 22, 1960.

By the Commission, Commissioner
Tait not participating.

[SEAL] ROBERT M. PARRISH,
Secretary.

[FR Doc. 60-3764; Filed, Apr. 26, 1960;
8:46 am.]

[Docket 7586 c.0.]

PART 13—PROHIBITED TRADE
PRACTICES

Trans-Ocean Import Co., Inc., et al.

Subpart—Advertising falsely or mis-

leadingly: § 13.30 Composition of goods:
§ 13.230 Size or weight. Subpart—Fur-
nishing means and instrumentalities of
misrepresentation or deception.
(Sec. 6, 38 Stat. 722; 15 U.S.C. 46. Interpret
or apply Sec. 5, 38 Stat. 719, as amended; 15
U.S.C. 45) [Cease and desist order, Trans-
Ocean Import Co., Inc. et al., New York,
N.Y., Docket 7586, March 24, 1960]

In the Matter of Trans-Ocean Import
Co., Inc., a Corporation, and Philip
Brenner, Charles Rostov, and Ralph
Shulman, Individually and as Officers
of Said Corporation

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging New York City dis-
tributors of rugs and floor coverings,
some of them imported, with represent-
ing falsely on labels, in advertising, price
lists, invoices, etc., that the pile or wear-~
ing surface of their “Rochelle’” and “New
Rochelle” rugs was composed entirely of
wool, and that the pile of their “New
Chateau” rugs was 50% waal and 509%
rayon; and describing said rugs as “9 x
12 (104’ x 140°')” when they were ap-~
proximately 104 inches by 140 inches in
size.

After acceptance of an agreement for
a consent order, the hearing examiner

made his initial decision and order to
cease and desist which became on March
24 the decision of the Commission.

The order to cease and desist is as

follows:

It is ordered, That respondents Trans-
Ocean Import Co., Inc., a corporation,
and its officers, and Philip Brenner,
Charles Rostov, and Ralph Shulman, in-
dividually and as officers of said corpora-
tion, and respondents’ representatives,
agents, and employees, directly or
through any corporate or other device, in
the connection with the offering for sale,
sale, and distribution of rugs and floor
coverings, or any other products, in
commerce, as ‘commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Using the terms ‘“wool” or any other
word or term indicative of wool to desig-
nate or describe any product or portion
thereof which is not composed wholly of
wool, the fiber from the fleece of the
sheep or lamb, or hair of the Angora or
Cashmere goat, or hair of the camel,
alpaca, llama or vicuna, which has never
been reclaimed from any woven or felted
product; provided, that in the case of
products or portions thereof which are
composed in substantial part of wool and
in part of other fibers or materials, the
term’ “wool” may be used as descriptive

. of the wool content of the praduct or por-

tion thereof if they are used in immedi-
ate connection or conjunction therewith,
in letters of at least equal size and con-
spicuousness, words truthfully designat-
ing each constituent fiber or material
thereof in the order of its predominance
by weight, provided further that if any
fiber or material so designated is not
present in a substantial quantity, the
percentage thereof shall be stated.
Nothing herein shall prohibit the use of
the terms, “reprocessed wool” or “reused
wool” when the products or those por-
tions thereof referred to are composed of
such fibers.

2. Misrepresenting the constituent
fibers of which their products are com-
posed, or the percentage or amounts
thereof, on labels, in. price lists, or in
any other manner,

3. Using two or more sets of figures to
represent the size of their produets which
are at variance, or in conflict, or nusrep-
resenting in any way the actual size of
said products.

By “Decision” of the Commission”, etc.,
report of compliance was required as
follows:

It is ordered, That the respondents
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
in which they have complied with the
order to cease and desist.

Issued: March 24, 1960,
By the Commission.

[sEAL] ROBERT M. PARRISH,
Secretary.

[F.R. Doc. 60-3765; Filed, Apr. 26, 1960;
8:46 am.]

-
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Title 29—LABOR

Subtitle A—Office of the Secretary of
Labor

PART 10—RECORDING AND REPORT-
'ING WORK-INJURY FREQUENCY
AND SEVERITY DATA CONCERNING
LONGSHOREMEN, SHIP REPAIR-
MEN AND OTHER HARBOR WORK-
ERS :

Section 41 of the Longshoremen’s and
* Harbor Workers’ Compensation Act (44
Stat. 1444 as amended; 33 U.S.C. 941)
was amended August 23, 1958 (72 Stat.
835) to authorize safety and health.reg-
ulations for the protection of certain
longshoremen, ship repairmen and other
harbor workers. Such regulations for
longshoring and ship repairing activ-
ities have been promulgated (29 CFR 8.5
and 9.5).

The statutory amendment directly re-
quires that “every employer shall furnish
and maintain employment and places

. of employment which shall be reasonably
safe for his employees in all employ-
ments covered by this Act.” It author-
izes use of “such other powers and duties
as are conferred” by the Act “in enforc~
ing and administering” the amended
section 41 and in addition, provides new
authority “to make studies * * * with
respect to safety provisions and the

causes * * * of injuries in employments-

covered by this Act and from time to
time to make to Congress such recom-
mendations” as are deemed “proper as
the best means of preventing such in-
juries,” and “to provide for the estab-
lishment and supervision of programs for
the education and training of employers
and employees in the recognition * * *
of unsafe working conditions in employ-
ments covered by this Act.” -

Among the “other powers” authorized
to be used in enforcing and administering
the provisions of the amendment which
were not otherwise affected by the 1958
amendments are sections 29 and 30 of
the Act (44 Stat. 1438, 1439 as amended;
33 U.S.C. 929, 930), authorifing regula-
tions requiring records and reports con-
cerning injury or death to employees.
Bdsed on this authority, it is the purpose
of this amendment to the Code of Federal
Regulations to provide for the keeping of
the underlying records and the making
of necessary reports to permit analysis,

study, and publication of standard work-. .

injury frequency and severity data con-
cerning longshoremen, ship repairmen,
and other harbor workers as one means
of - furthering the statutory purpose
above quoted. The 1958 amendments did
not change the bulk of the Act, which
has, for many years, provided a system
of 'longshoremen’s and harbor workers’
compensation. Sections 29 and 30 (44
Stat. 1438, 1439 as amended; 33 U.S.C.
929, 930) have, since 1938, been imple-
mented by regulations requiring records
and reports necessary to administer its
compensation features (20 CFR Part 31).
These requirements are unaffected by
this amendment to the Code of Federal
Regulations requiring records and re-
ports for the additional purpose contem-
plated by the amended section 41.
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Though no general notice of a proposal
to make the regulations hereinafter set
out has been published in the FEDERAL
REGISTER, there has been extensive con-
sultation concerning them with the em-
ployers who will have obligations under
these regulations and their trade asso-
ciations. As detailed records of injuries
and their severity for the first quarter
of the calendar year 1960 may not have
been kept by all employers of whom re-
ports will be required, accuracy of the
reports depends upon submission of them
while the matters to be reported are still
fresh in the minds of the reporting of-
ficers. This cannot be accomplished con-
sistently with the delay incident to for-
mal notice and public procedure thereon.
These reasons are deemed to be good
cause to, and I do hereby, find that no-
tice and public procedure thereon are
impracticable, unnecsssary,
trary to public interest. As the reports
required to be filed by April 30. are not
burdensome to prepare but may depend
for aecuracy on prompt preparation, and
as required recordkeeping should be com-
menced immediately to assure the ac-
curacy of subsequent reports, I find good
cause to, and do, provide that these
amendments to the Code of Federal Reg~
ulations shall be effective immediately.

Accordingly, pursuant to section 4 of
the Administrative Procedure Act (60
Stat. 238; 5 U.S.C. 1003), Subtitle A of
Title 29, Code of Federal Regulations, is
hereby amended by adding a new Part
10 toread as follows:

Sec.

10.1 Definitions.

10.2 Records. .

10.3 Operations and estimating procedure
reports.

104 Quarterly injury and employment rec-
ord reports.

10.5 Annual work-injury severity reports.

AUTHORITY: §§10.1 to 10.5 issued under

44 Stat. 1438, 1439, as amended, 72 Stat. 835;
33 U.S.C. 929, 930, 941,

§ 10.1 Definitions.

When used in this Part 10—

(a) The term “injury” means acci-
dental injury or death arising out of and
in the course of employment, and such
occupational disease or infection as
arises naturally out of such employment
or as naturally or unavoidably results
from such accidental injury, and includes
an injury caused by the willful act of a
third person directed against an em-
ployee because of his employment.

(b) The term “disabling injury” in-
cludes any injury which results in death
or permanent physical impairment or
which makes the injured person unable
to work throughout the hours corve-
sponding to those of the shift on which
he was injured on any day after the day
of injury.

(¢) The term “death” means any work
injury which results in death, regardless
of the time which elapses between the
injury and death.

(d) The term “permanent-total disa-
bility” means an injury which per-
manently and completely disables a
worker. Itincludes the loss, or complete
loss of use, or both arms, or hands, or
legs, or feet, or eyes or any combination

and con--
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of these body parts such as one arm and
one leg, one hand and one foot, etc.

(e) The term “permanent-partial dis-
ability” means an injury which per-
manently, but only partially disables a
worker. It includes the total or partial
loss, or loss of use, of an arm, hand, leg;
finger, etc., or any permanent impair-
ment of a function of the body or of a
part of the body to any degree less than
permanent-total disability.

(f) The term ‘“temporary-total disa-
bility” means an injury which dees not
result in death or permanent-total or
permanent-partial disability if the in-
jured person, because of his injury, is
unable to perform a regularly established
job, which is open and available to him,
during the entire time interval corres-
ponding to the hours of his regular shift
on any one or more days (including Sun-
days and days off) subsequent to the day
of injury.

(g) The term “employee” does not in-
clude & master or member of a crew of .
any vessel, nor any person engaged by
the master to load or unload or repair
any small vessel under eighteen tons net.

(h) The term “employer” means an
employer any of whose employees are
employed in maritime employment, in
whole or in part, upon the navigable

. waters of the United- States (including

any drydock).
(1) The term “injury-frequency rate”

‘means the number of disabling injuries

per million employee-hours worked ob-
tained by multiplying the total number
of disabling injuries by one million and
dividing that product by the total em-
ployee-hours worked.

(j) The term “injury-severity rate”
means the number of days lost or
charged per million employee-hours
worked obtained by adding the standard
time charges for each case of death and
permanent impairment to the total num-
ber of days of incapacity resulting from
all other cases of disabling injuries,
multiplying that sum by one million and
dividing that product by the total num-
ber of employee-hours worked. .

(k) The term *“the Act” means the
Longshoremen’s and Harbor Workers’
Compensation Act (44 Stat. 1424, as
amended; 33 U.S.C. 902-950).

§ 10.2 Records.

Every employer employing any em-
ployee in any activity subject to the Act
shall make and Keep such records as are
necessary to compute and permit verifi-
cation of standard work-injury fre-
quency and severity rates concerning all
work subject to the Act. Such records
shall be available for inspection on de-
mand by authorized representatives of
the Secretary of Labor at the employing
establishment for a period of 3 years fol-
lowing every report required to be made
thereon pursuant to this Part 10.

(a) The records required by this § 10.2
shall include reasonably contemporane-
ous entries revealing each disabling in-
Jjury experienced by an employee arising
out of and in the course of his employ-
ment in any activity covered by the Act.
These records shall be in such detail as
will reveal the activity being performed
at the time of injury, the manner in
which the injury occurred, and a descrip-
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tion of the injury and relative severity
of the injury as measured by the number
of days of inability to work at the em-
ployee’s usual employment resulting from
the injury or by the occurrence of death
or permanent physical impairment as a
result of the injury. .

(b) The records required by this § 10.2
shall also reveal the total number of
employee-hours worked by all employees
at the employing establishment in activi-
ties covered by the Act. If a current de-
scription of procedure for estimating
such number of employee-hours worked
has been filed with the Bureau of Labor
Statistics on its forms BLS 2672A and
BLS 2672B, and the Bureau has not noti-
fied the employer of its disapproval of
such description of estimating procedure,
the requirements of this paragraph (b)
will be satisfied by the records necessary
for application of the estimating pro-
cedure, -

§ 10.3 Operations and estimating pro-
cedure reports.

For the three-month period ending
March 31, 1960, and annually thereafter
for the first three-month period in each
calendar year, every employer employ-
ing any employee subject to the Act shall
file with the Bureau of Labor Statistics
(as collection agency for the Bureau of
. Labor Standards) at its central office at
Washington 25, D.C., on form BLS 2672A,
which is available at the central and re-
gional offices of the Bureau of Labor
Statistics and the Bureau of Labor
Standards, a report of its operations and
of its employee-hours worked estimating
procedure, if any. A separate report
shall be filed for each port in which the
employer -had operations during the
quarter. Form BLS 2672A will require
a statement of. the major functions or
activities performed by the reporting
establishment and of the locations at
which operations are conducted. If the
employee-hours worked in activities sub-
ject to the Act are estimated in the re-
ports required by §§ 10.4 and 10.5, this

report shall give a description of the-

estimating procedure used, in sufficient
detail to permit a reasonable appraisal
of its adequacy. Each report required
by this § 10.3 shall be filed within the
fourth month in each calendar year.

§ 10.4 Quarterly injury and employ-
ment record reports,

For the three-month period ending
March 31, 1960, and for each three-
month period thereafter, every employer
employing any employee subject to the
Act shall file with the Bureau of Labor
Statistics (as collection agency of the
Bureau of Labor Standards) at its cen-
tral office at Washington 25, D.C,, on
form BLS 2672B, which is available at
the central and regional offices of the

Bureau of Labor Standards and the Bu- -

reau of Labor Statistics, a quarterly
summartry injury and employment record
for each port at which any such em-
ployee is employed. This report shall
include all information necessary for the
computation of standard monthly work-
injury frequency rates and for the deter-
mination of the total number of deaths
resulting from work injuries experienced
in the period covered by the report. The
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reports required by this § 10.4 for the
second, "third, and fourth quarters of
each calendar year shall also state
whether there has been any substantial
change from the operations or estimat-
ing procedure reported pursuant to
§10.3. Each report under this § 10.4
shall be filed within the month following
the end of the calendar quarter to which
the report applies.

§10.5 Annual work-injury severity re-
ports.

For calendar year 1960 and for each
calendar year thereafter, every employer
employing any employee subject to this
Act shall file with the Bureau of Labor
Statistics (as collection agency for the
Bureau of Labor Standards) at its cen-
tral office at Washington 25, D.C.,, on
form BLS 2672C, which is available at
the central and regional offices of the
Bureau of Labor Standards and Bureau
of Labor Statistics, an annual work-
injury severity report for each port at
which any such employee is employed.
The report form will require essentially
the information requested from reporters
in the Bureau of Labor Statistics annual
injury rate survey for other industries.
Each report shall be filed within 45 days
after the end of the calendar year to
which the report applies.

Signed at Washington, D.C., this 25th

day of April 1960.

JaMEs P. MITCHELL,
Secretary of Labor.

[F.R. Doc. 60-3848; Tiled, Apr. 26, 1960;
8:53 am.}

Title 24—HOUSING AND
HOUSING CREDIT

Chapter ll—Federal Housing Admin-
istration,  Housing and Home
Finance Agency

SUBCHAPTER C—MUTUAL MORTGAGE INSUR-
ANCE AND SERVICEMEN'S MORTGAGE IN-
SURANCE

PART 221-—MUTUAL MORTGAGE IN-
SURANCE; ELIGIBILITY REQUIRE-
MENTS OF MORTGAGE COVERING
ONE- TO FOUR-FAMILY DWELL-
INGS

SUBCHAPTER F—URBAN RENEWAL AND NEIGH- °

BORHOOD CONSERVATION HOUSING
SURANCE

PART 261—URBAN RENEWAL INSUR-
ANCE; ELIGIBILITY REQUIREMENTS
OF MORTGAGE COVERING ONE-
TO ELEVEN-FAMILY DWELLINGS

Miscellaneous Amendments

1. In § 221.16(c) subparagraph (4) is
amended to read as follows:

§ 221.16 Mortgage provisions.

* - L] . L d

(c) ® & %

(4) Provide for payments to princi-
pal and interest to begin not later than
the first day of the month following 60
days from the date the mortgagee’s cer-

IN-

tificate on the commitment was exe-
cuted.

2. In § 221.17(b) (2) subdivision (v) is
revoked as follows:

§ 221.17 Maximum morigage amounis.
* L * » *

(b) * & #
(2) * &k W
(v) [Revoked]

(Sec. 211, 52 Stat. 23; 12 U.8.C. 1715b. In-
terpret or apply sec. 203, 52 Stat. 10, as
amended; 12 U.S.C. 1709)

~ 3. In §261.7(b)(2) subdivision (v) is
revoked as follows:

§ 261.7 Maximum mérigage amounts—
loan-to-value limitation.

* * * * *

(b) * * %

(2) * &

(v) [Revoked]
(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In-
terprets or applies sec. 220, 68 Stat. 596, as
amended; 12 U.S8.C. 1715k)

Issued at Washington, D.C., April 21,
1960.
JULIAN H. ZIMMERMAN,
Federal Housing Commissioner.
[F.R. Doc. 60-3772; Filed, Apr. 26, 1960;
8:47 a.m.]

Title 46—SHIPPING

Chapter Il—Federal Maritime Board,
Maritime Administration, Depart-
ment of Commerce

SUBCHAPTER G—EMERGENCY OPERATIONS
[Gen. Order 75, Rev,, Amdt. 5]

PART 308—WAR RISK INSURANCE

The preamble to this part appearing
in the FEDpERAL REGISTER issue of Febru-
ary 28, 1957 (22 F.R. 1175) and Subparts
A, B, C, and D appearing in the FEDERAL
REGISTER issue of October 7, 1959 (24
F.R. 8093) are hereby amended to read
as follows:

- . .

Title XII of the Merchant Marine Act,
1936, as amended, 46 U.S.C. 1281-1294
(section 1202(a)) authorizes the Secre-
tary of Commerce, with the approval of
the President, to provide insurance
against loss or damage by war risks
whenever it appears to the Secretary
that such insurance adequate for ‘the
needs of the water-borne commerce of
the United States cannot be obtained on
reasonable terms and conditions from
companies authorized to do an insurance
business in a State of the United States.
The President, on October 9, 1950, au-
thorized the Secretary of Commerce to
provide war risk insurance whenever it
appears to the Secretary that the con-
ditions prescribed in said section 1202(a)
exist.

Pursuant to a delegation of authority
to the Maritime Administrator from the
Secretary of Commerce to perform the
functions vested in the Secretary of
Commerce by Title XII, Merchant Ma-
rine Act, 1936, as amended, the Maritime
Administrator on September 16, 1952, au-
thorized the issuance of war risk insur-
ance specified in sections 1203 (a), (d),
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(e), and (f) of said Title XII for the
interim period between the time commer-
cial insurance subject to the “Automatic
Termination Clauses,” is automatically
terminated through the operation of such
clauses and the time a full wartime in-
surance program is placed in effect.
(Under the ‘“Automatic Termination
Clauses” then in effect, the subject war
risk insurance would attach according to
its terms in the event of outbreak of war
between any of the four Great Powers
(France, Great Britain, and/or any of
the British Commonwealth of-Nations,
the Union of Soviet Socialist Republics,
the United States of America).)

On August 26, 1958, the Secretary of
Commerce further delegated authority
to the Maritime Administrator to make
the findings required by section 1202(a),
Merchant Marine Act, 1936, as amended,
which are a prerequisite to the issuance
of war risk insurance.

Effective as of October 1, 1959, the
“Automatic Termination Clauses” in
commercial war risk policies were revised
to provide for the termination of such
insurance “upon the outbreak of war
or upon the inception of a hostile act
or occurrence which results in a state of
war (‘whichever may first occur and
whether there be a declaration of war
or not’) between any member of the
North Atlantic Treaty Organization and
any of the Contracting parties to the
Treaty of Friendship Cooperation and
Mutual Assistance signed at Warsaw,
May 14, 1955, or the Central People’s
Government of the People’s Republic of
China.” .

On September 28, 1959, the Acting
Maritime Administrator found, in view
of the aforesaid revision which was to be-
come effective October 1, 1959, that war
risk insurance adequate for the needs of
the waterborne commerce of the United
States cannot be obtained after October
1, 1959, on reasonable terms and condi-
tions from companies authorized to do
an insurance business in a State of the
United States; and authorized an interim
modification of the Maritime Adminis-
tration’s war risk insurance binders for
a period of six months from October 1,
1959, to provide for the commencement
of such coverage simultaneously with the
revised termination of commercial war
risk coverage as aforesaid; such interim
modification to be without prejudice to
further action by the Administration at
the end of such six-month interim period.
This action was implemented by the pub-
lication in the FEDERAL REGISTER of a re-
vised regulation on October 7, 1959 (Gen-
eral Order 75, Rev.,, Amdt. 4, 24 P.R.
8093). '

On November 23, 1959, the Maritime
Administrator further found that vessels
of Panamanian, Honduran and Liberian
registry when eligible under certain cate-
gories hereinafter specifically described,
are deemed to be engaged in services
which are in the interest of the national
defense of the United States. The Mari-
time Administration will, upon applica-
- tion, issue war risk insurance for such
vessels provided such vessels remain
eligible in accordance with these regu-
lations and also are.made available to
the United States Government upon re-
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quest in the event of national emergency,
pursuant to an unqualified Contract of
Commitment in form prescribed by the
Administration, both of these require-
ments to be warranted in the application,
binder and insurance policy.

Thereafter in March 1960 the interim
modification of the Maritime Adminis-
tration’s war risk insurance binders
(authorized on September 28, 1959) was
extended without further amendment

until midnight, September 7, 1960, G.m.t. .

unless insurance thereunder has at-

tached prior to that date.
Svbpart A—Generai

Sec.

308.1 Eligibility of a vessel and its owner
for insurance.

308.2 Change in status of a vessel after
interim binders have been issued.

308.3 Applications for insurance, support-
ing documents and payment of
binding fees.

308.4 Form of certificate of citizenship.

308.5 Form of voluntary contract of com-
mitment. ’

308.6 Period of interim binders if insur-

. ance thereunder does not attach.

308.7 Time of attachment of insurance.

308.8 Premiums and payment thereof.

308.9 War risk insurance underwriting
agency agreement,

Subpart B—War Risk Hull Insurance
308.100 Amounts of insurance for which ap-
plication may be made,

308.101 Form of application.

308.102 Issuance of interim binder; its
terms and conditions. :

308.103 Sums which will be insured under
interim binder. -

308.104 Additional war risk hull insurance.

308.105 Reporting casualties and filing
claims.

308.106 Standard form of war risk hull in-
surance Interim binder.

308.107 Standard form of war risk hull in-
surance policy.

Subpart C—War Risk Protection and Indemnity

Insurance

308.200 Amount of insurance for which ap-
plication may be made.

308.201 Form of application.

308.202 Issuance of interim binder; its terms
-and conditions.

308.203 Sum which will be insured under
interim binder. R

308.204 Additional war risk protection and
indemnity ihsurance.

308.205 Reporting casualties and filing
claims.

308.206 Standard form of war risk protec-
tlon and indemnity insurance in-
terim binder. .

308.207 Standard form of war risk pro-

tection and Indemnity insurance
policy.

Subpart D—Second Seamen’s War Risk Insurance

308.300 Amounts of insurance for which ap-
plication may be made.

308.301 Form of application. .

308.302 Issuance of interim binder; its terms
and conditions.

308.303 Sums which will be insured under
interim binder.

308.304 Reporting casualties and filing
claims. ’

308.305 Standard form of Second Seamen’s
war risk interim binder.

308.306 Standard form of Second Seamen’s

War Risk Policy (1955).

AUTHORITY: §§ 308.1 to 308.306 issued under
sec. 204, 49 Stat. 1987, ag amended, secs. 1202
and 1209, 64 Stat. 773 and 775; 46 U.S.C. 1114,
1282 and 1289.

Subpart A—General
§ 308.1 Eligibility of a vessel and iis

owner for insurance.

A vessel is eligible for interim insurance
if it. is within one of the following
categories:

(a) An American vessel as defined in
section 1201(a), Title XII of Merchant
Marine Act, 1936, as amended.

-(b) A foreign-flag vessel (except a
vessel under Panamanian, Honduran or
Liberian flag) wnich is either

(1) Owned by a citizen or citizens of
the United States as defined in section
1201(d), Title XII of Merchant Marine
Act, 1936, as amended or

(2) Owned by a foreign corporation,
the majority of the stock of which is
owned by a citizen or citizens of the
United States as defined in section 1201
(d), Title XII of Merchant Marine Act,
1936, as amended, or under long-term
charter to such a United States citizen or
citizens, and

(i) Regularly loading and/or dis-
charging cargo and/or passengers at a
port or ports in the United States or its
territories or possessions, or

(ii) In a service for the sole account of
the United States or any department or
agency thereof, or i

(iii) .In a service which, with respect
to the vessel to be insured, is determined
by the Maritime Administrator to be in
the interest of the national defense or
the national economy of the United
States.

(¢) A foreign-flag vessel under Pana-
manian, Honduran or Liberian registry

-not over twenty years of age (unless au-

thorized by the Maritime Administra-
tion), which is subject to an unqualified
Contract of Commitment with the
United States in form as required by the
Maritime Administration, and which is

(1> Owned by a foreign corporation
in which a majority of the stock is owned
and controlled by United States citizens,
whether direct or through intervening
corporations, foreign or domestic.
Where such intervening corporations are
foreign, the ultimate majority owner-
ship and control of the stock of such
corporations must be vested in a citi-
zen or citizens of the United States as
defined in section 1201(d), Merchant
Marine Act, 1936, as amended; or

(2) Owned by a foreign corporation
which is not directly or beneficially
owned by United States citizens or cor-
porations, but which vessel is operated
under a long-term charter on terms
deemed by the Maritime Administration
to subject the vessel to U.S. control in
the event of emergency. The charterer
of such a vessel must be either a U.S.
corporation or g foreign corporation in
which a majority of the stock is owned
and controlled by U.S. citizens, whether
direct or through intervening corpora-
tions, foreign or domestic. Where such
intervening corporations are foreign,
ultimate majority ownership and con-
trol of the stock of such corporations
must be vested in a citizen or citizens of
the United States as defined in section
1201(d), Merchant Marine Act, 1936, as
amended. :

(d) Other foreign-flag vessels will be
insured at the sole discretion of the
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Maritime Administrator but only when
engaged in a service which has been
determined by the Maritime Administra-
tor to be in the interest of the national
defense or the national economy of the
United States. :

§ 308.2 Change in status of a vessel
after interim binders have been is-
sued.,

(a) In the event of change in service
of a foreign-flag vessel after any interim
binders set forth in §§ 308.106, 308.206,
and 308.305 have been issued, interim
binders covering such a vessel shall cease
to be effective unless a statement as re-
quired by § 308.3 is submitted and a find-
ing is made that the vessel is eligible for
insurance as provided therein before
such change occurs.

(b) It is the intention of the parties
that any breach of the warranty pre-
scribed hereunder as to vessels in all
categories with respect to compliance
with Department of Commerce Trans-
portation Orders T-1 and T-2, and the
additional warranties prescribed as to
vessels in categories (¢) (1) and (c¢) (2)
with respect to maintenance of eligibil-
ity for insurance, and availability of

the insured vessels to the U.S. Govern--

ment in time of emergency and vessels
in category (d) as to operation-in ap-
proved service, shall terminate the
binder and any insurance attaching
thereunder.

(c) In the event of the sale, demise
charter, requisition, confiscation, or
total loss thereof, or any other change in
the status which, by the terms of the
binder, causes same to terminate, prompt
notice shall be given in writing to the
underwriting agent that issued the
binder.

§ 308.3 Applications for insurance, sup-
porting documents and payment of
binding fees.

(a) Separate applications shall be filed
for war risk hull insurance, war risk pro-
tection and indemnity insurance, ahd
Second Seamen’s war risk insurance, for
each vessel to be covered by such insur-
ance. All applications for war risk hull
insurance shall be accompanied by in-
- formation in required form, in duplicate,

relating to the vessel for use by the
Maritime Administrator in determining
the value thereof pursuant to Maritime
Administration General Order 82, as
amended from time to time, as published
in the PEDERAL REGISTER.

(b) An applicant submitting more
than one insurance application at the
same time is only required to submit a
single certificate or single set of certifi-
cates, as the case may be, pursuant to
§§ 308.101, 308.201 and 308.301,

(¢c) Applications for insurance in all
eligible categories under this General
Order, as revised, shall include a war-
ranty that at all times during the effec-

.tive period of the binder and any
insurance issued thereunder, the in-
sured vessel will comply with Depart-
ment of Commerce Transportation
Orders T-1 and T-2 or any modification
thereof so long as they remain in force.

(d) In addition, on vessels in cate-
gories (¢) (1) and (2), the application
shall contain the further warranties

‘through
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that at all times the vessel will remain
eligible within its applicable. category
and that the insured vessel will be made
available for use by the U.S. Government
pursuant to the signed Contract of Com-
mitment submitted with the insurance
application as required by the Maritime
Administration. Applications in these
categories shall also be accompanied by

a certified copy of any official action

or approval which may be required by
the government of the country of regis-
try as a prerequisite to the execution of
a Contract of Commitment with the
United States.

(e) Applications for insurance on a
vessel in category (d) shall contain a
warranty that at all times the vessel will
remain in the approved service.

(f) Applications for insurance on a
vessel in category (b) (2) (iii) shall be
accompanied by a signed statement, in
quadruplicate, setting forth the dates of
the applications, the forms of insurance
applied for, the name of the vessel, its
flag, the name of the owner or charterer,
the service in which the vessel is en-
gaged, and the reason such service
should be considered to be in the interest
of national defense or the national econ-
omy of the United States, which state-
ments shall be deemed to be a part of
each application for insurance filed with
respect to the vessel.

(g) An application for insurance on
each vessel in categories (¢) (1) and
(2) shall be accompanied by an executed
Contract of Commitment, in form as
prescribed in § 308.5. On a vessel in
either category, the applicant is also re-
quired to agree that any charter or other
contract covering the use of the vessel
during the period of the binder and any

insurance attaching thereunder shall be’

subject to termination without notice in
the event the United States requires the
use of the vessel under the voluntary
Contract of Commitment submitted by
the applicant. With respect to a vessel
in category (c) (2), the application shall
be jointly executed by both the owner
and charterer. In the event the vessel is
determined to be ineligible under the
terms of this revised order, the appli-
cants will be so advised and the executed
Contract of Commitment returned by
the Maritime Administration.

(h) In addition to the executed Con-
tract of Commitment, an application for
insurance on a vessel in category (¢) (1)
shall also be supported by citizenship

_certificate(s) in duplicate, in form as

prescribed in § 308.4 establishing ma-
jority ownership and control of the ves-
sel-owning corporation by U.S. citizens,
whether direct or through intervening
corporations, as specifled in §§ 308.101,
308.201 and 308.301.

(1) An application for insurance on a
vessel in category (c¢) (2) shall be jointly
submitted by the owner and charterer,
and in addition to the executed Contract
of Commitment, shall also be supported
by a copy of the long-term charter and
all addenda, certified to be full and com-
plete copies; and citizenship certif-
icate(s) in duplicate, in form as pre=
scribed in § 308.4, establishing majority
ownership and control of the charterer
by U.S. citizens, whether direct or
intervening corporations as

specified In §§308.101, 308.201 and
308.301. The charterer shall also furnish
the Maritime Administration with a
certified copy of any subsequent amend-
ments to such charter.

(j) With respect to a vessel considered
to be under category (d) the applicant
shall first submit a statement in quadru-
plicate describing the servic® of the ves-
sel and containing the reasons such serv-
ice is considered by the applicant to be
in the interest of the national defense or
the national economy of the- United
States. If the requisite finding is made
by the Maritime Administrator with re-
spect to such service, the applicant shall
thereafter submit an application in form
as prescribed in §§ 308.101, 308.201 and
308.301 attaching thereto a copy of the
statement of service previously sub-
mitted. If, thereafter, there is a change
in flag or service, a new statement of
service must be submitted by applicant
for the purpose of obtaining a further
finding as to such new service, prior to
the filing of a new application for in-
surance on such vessel. '

(k) All insurance applications cover-
ing American flag vessels shall be made
in duplicate to the American War Risk
Agency, 99 John Street, New York 38,
New York, Underwriting Agent for the
Maritime Administration, as prescribed
in § 308.101 (War Risk Hull Insurance),
§ 308.201 (War Risk P & I Insurance)
and §308.301 (Second Seamen’s War
Risk Insurance). . ’

(I) All insurance applications cover-
ing foreign flag vessels shall be made in
triplicate to the Division of Insurance,
U.S. Maritime Administration, Washing-
ton 25, D.C. ’

(m) All requests for changes to bind-
ers and inquiries relative to the insur-
ance after the interim binders have been
issued shall be directed to the American
War Risk Agency in New York, at the
above address.

(n) A check payable to the “Maritime
Adm.—Commerce,” for the total amount
of all binding fees payable by each ap-
plicant shall accompany the applica-
tions. Binding fees are not returnable
unless applications are rejected.

(0) Copies of insurance applications
and the certificate prescribed for use in
establishing ecitizenship, and the Con-
tract of Commitment, may be obtained
from the Underwriting Agent, in New
York at the above address, and from the
Maritime Administration, Washington,
D.C.

§ 308.4 Form of certificate of citizen-
ship.

Certificates of citizenship in the fol-
lowing form shall be submitted in. dupli-
cate:

Form MA-183A (3-60)

UNITED STATES OF AMERICA, DEPARTMENT OF
COMMERCE, MARITIME ADMINISTRATION

v

Certificate of Ownership and Control By

United. States Citizen—Applicant for War
Risk Insurance

(Title)

Of e , am duly au-
(Name of corporation)

thorized to execute this certificate of owner-

ship and control of said corporation by



Wednesday, April 27, 1960

United States cltizens to comply with the
requirements for obtaining War Risk Insur-
ance to cover the

__________________

(Year built)

That e is a
(Name of corporation)
______________ corporation, owned and con-
(Country)
trolled by ’

(Give sequence of majonty ownership and
control by all owning or controlling corpo-
rations or other owners, if any, and furnish
full information as to each; if above space
is not adequate, continue on back of this
Form)

@ corpurancn organized and existing under
the laws of the State Of oo

{Where incorporated)
the majority (51% or more) of the stock of
which corporation is owned and controiled
by citizens of the Unlted States;

That of the stock interests shown above to
be owned and controlled by United States
citizens, none is held beneficially for a non-
citizen.

‘(Name of signer)

Notre: The United States Criminal Code
makes it a criminal offense for any person
knowingly to make a false statement or rep-
resentation to, or to conceal a material fact
from, any department or agency of the
United States as to any matter within its
jurisdiction (18 U.S.C..1001), or to file a
false, fictitious or fraudulent claim against
the United States (18 U.S.C, 287).

{Certificates of Citizenship to be submitted,
in duplicate, with insurance application),

§ 308.5 Form of voluntary contract of
commitment,

All applications for insurance under
category (¢) (1) shall be accompanied by
an executed Contract of Commitment, in
quintuplicate, in the following form, ex-
ecuted by the vessel owner. This same
form of contract (adapted to include
both the vessel owner and the long-term
charterer as signatories) shall be jointly
executed by the owner and charterer, in
quintuplicate, and submitted with appli-
cations for insurance under category (c¢)
(2). All Contracts of Commitment shall
be executed and submitted on standard
contract forms which may be obtained

from the Underwriting Agent, American

War Risk Agency, 99 John Street, New
York 38, New York, or from the U.S.
Maritime Administration, Washington
25, D.C.

Contract MA, _.____..

Owner’s Contract of Commitment
(Pan-Hon-Lib vessels)

This agreement, made as of ____._._..
19__ by and between the United States ot
America, acting by and through the Depart-
ment of Commerce, Maritime Administration
or its successor (herein called the “United
States”), and ... , & corporation or-
ganized and existing under the laws of
(herein called the “Owner”), and
having its principal place of business at

WITNESSETH

Whereas, on November 23, 1959, the Mari-
time Administrator found that vessels in
certain categories under Panamanian, Hon-

No. 82——3
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duran or Liberian registry are engaged in
services deemed to be in the interest of the
national defense of the United States, and

Whereas, by reason of the aforesaid find-
Ing, such vessels became eligible for interim
war risk insurance as authorized by the
Maritime Administration on September 28,
1959 (24 FR-8093) pursuant to Title XII,
Merchant Marine Act, 1936, as amended,
provided such vessels maintain their eligi-
bility at all times in compliance with the
requirements of the Maritime Administra-
tion ynder General Order 75, as amended,
including inter alia the requlrement that
the ship-owning corporation or the long-
term charterer shall be majority-owned and
controlled by United States citizens, and
that such vessel shall be made available to
the United States upon request in the event
of national emergency, as described in Arti-
cle (1) hereof, pursuant to a voluntary
Contract of Commitment, and

Whereas, the Owner has applied for
interim war risk insurance on the SS
(hereinaﬂ;er called the "Vessel")

(Date built)

Whereas, based upon the representations
and walmntles contained in the Owner’s
application for interim war risk insurance,
it has been determined that the Vessel
qualifies for such insurance within the eligi-
bility category designated by the Owner,
and the parties hereto desire to enter into
a voluntary Contract of Commitment cover-
ing availability of such Vessel to the United
States in the event of national emergency
as described in Article (1) hereof;

Now therefore, in consideration of the
premises and other good and valuable con-
siderations hereinafter set forth, the parties
hereto mutually agree as follows:

(1) The Owner hereby commits itself to
make the Vessel available to the United
States during any period in which vessels
may be requisitioned under section 902 of
the Merchant Marine Act, 1936, as amended,
i.e, whenever the, President of the United
States of America shall proclaim that the
security of the national defense makes it
advisable or during any national emergency
which may have been declared by proclama--
tion of the President of the United States,
and expressly agrees that any charter or
other contract covering the use of the Vessel
during the period covered by the interim
war risk insurance binder and the period of
any insurance attaching thereunder shall be
subject to termination without notice in the
event the United States requests the use of
the Vessel under this voluntary Contract of
Commitment,

(2) Upon the request of the United States,
acting through the Department of Com-
merce, Maritime Administration, or its suc-

.cessor, or through the Department of the

Navy, pursuant to authorization from the
Department of Commerce, Maritime Admin-
istration, the Vessels shall be made available
as directed by such Department, wherever
the Vessel may then be, whether at sea or
in port, at the option of such Department,
for purchase or for use (under a time or
bareboat form of charter) for such period or
periods of time as required by the United
States.

(3) In the event the Department of the
Navy exercises the authority referred to in
Article (2) above, it is understood that (a)
if time permits, the Maritime Administrator,
upon advice by the Chief of Naval Opera-
tions, will notify the Owner and also the
Master of the Vessel to make the Vessel
available to Naval authority, and will also
direct the Master to report to the appropri-
ate Naval Commander for operational con-
trol or (b) if time does not permit, and
the Senior Naval Commander in or for the
area or his authorized representative shall
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have found it necessary, he will take im-
mediate operational control of the Vessel,
after’ which the Maritime Administrator,
upon receipt of advice of such action from
the Chief of Naval Operations, will con-
firm such action to the Owner and also to
the Master; with such confirmation to be
retroactive to and effective as of the day
and hour when control was assumed by the
Naval authorities.

(4) As soon as practicable after the
United States has assumed operational con-
trol of the Vessel as aforesaid, either
through the Maritime Administration di-
rectly, or through the Department of the
Navy, the Maritime Administration will
tender to the Owner an agreement con-
talning the same terms and conditions upon
which a vessel of the United States could
be requisitioned for purchase or charter in
accordance with the applicable provisions
of section 902(a), Merchant Marine Act,
1936, as amended.

(5) This voluntary Contract of Commit-

ment is not intended, nor shall it be deemed,
to affect or modify in any respect the terms
and obligations contained in any other
agreement or contract of whatsoever nature
under which the Vessel is or may hereafter
become separately committed to the use of
the United States during the period de-
scribed in Article (1) hereof.
. (6) Subject to the various warranties,
agreements and representations of the Owner
as contained in the Owner's application for
interim war risk insurance, submitted with
this Contract, the United States hereby un-
dertakes and agrees to provide such war
risk insurance on the Vessel pursuant to
regulations published in the FEDERAL REG-
ISTER {General Order 75, Revised,
Amendment 5), as amended from time to
time.

(7) It is the intention and understanding
of the parties hereto that the period of this
Contract of Commitment shall be coexten-

-sive with the period of the interim war risk

Insurance binder and any insurance issued
thereunder.

In witness whereof, this voluntary Con-
tract of Commitment has been executed in
quintuplicate by the United States on the
day of 19.., and by the
Owner on the o._.__ day of o= ,19_ ..

UNITED STATES OF AMERICA,

DEPARTMENT OF COMMERCE
(MARITIME ADMINISTRATION)

(Owner)
(Corporate Seal')' ------------------------- B
Attest:

(Secretary)

Y, cccceeeea , certify that I am the duly
chosen, dqualified, and acting Secretary
[o) G , & party to this Contract, and,
as such, I am the custodian of its official
records and the minute books of its gov-
erning body; that o .-..o___ who signed
this Contract on behalf of said corporation,
was then the duly qualified
sald corporation; that said officer affixed his
manual signature to sald Contract in his
official capacity as said officer for and on
behalf of sald corporation by authority and
direction of its governing body duly made
and taken; that said Contract is within
the scope of the corporate and lawful powers
of this corporation.

(Secretary)
(Corporate Seal) ’

§ 308.6 Period of interim binders if in-
surance thereunder does not attach.

All interim binders shall automatically
expire at midnight September 7, 19690,
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G.m.t., unless insurance thereunder has
attached prior to that date, or such
binders have been extended.

§ 308.7 Time of attachment of insur-
ance.

The war risk insurance to be provided
under this part shall attach at such date
and hour as the applicant shall desig-
nate, but not earlier than the date and
hour commercial war risk insurance
would terminate by reason of the opera-
tion of the “American Institute-Auto-
matic Termination Clauses (October 1,
1959)” or would have terminated on
vessels not covered by such commercial
insurance.

§ 308.8

Rate to be fixed promptly upon the
happening of the event causing the
“American Institute-Automatic Termi-
nation Clauses (October 1, 1959) " of any
war risk policies to become operative and
premium shall be payable within ten
days after receipt of notice of the
amount thereof by the assured. Pre-
miums shall be paid to the Underwriting
- Agent that issued the binders by check
payable to the order of “Maritime Adm.—
Commerce.” In the event that it is
subsequently determined that insurance
under interim binders did not attach,
premiums paid will be refunded by the
Maritime Administrator.

§ 308.9 War risk insurance underwrit-
ing agency agreement.

The following is the standard form of
underwriting agency agreement which
will be executed by the Maritime Admin-
istrator and domesti¢ insurance com-
panies, or groups of domestic insurance

Preminms and payment thereof.

companies authorized to do a marine-

insurance business in any States of the
United States, appointing such com-
panies or groups of companies as Under-

writing Agents to issue binders and pol- -

icies covering hull, protection and
indemnity, and Second Seaman’s war
risk insurance under Subparts B, C, and
D of this part:

Form MA-355 (3-56)
UNITED STATES OF AMERICA
DEPARTMENT OF COMMERCE
MARITIME ADMINISTRATION
UNDERWRITING AGENCY AGREEMENT

This Agreement, made and entered into
this o.__. day Of e _-_ , 19.., by and
between ' the United States of America
(herein called the “United States”), acting
by the Secretary of Commerce (herein called
the ‘“Secretary”), represented by the Mari-
time Administrator (herein called the “Ad-
ministrator”), and .________ '~ (herein called
the “Underwriting Agent”), having an office
for the transaction of businessat .. ...____ ,
an assoclation of domestic insurance com-
panies (herein called the “Participating
Members”), each of which Is authorized to
do a marine insurance business in a State of
the United States.

WITNESSETH

Whereas, pursuant to TITLE XII of the
Merchant Marine Act, 1936, as amended, Pub-
lic Law 763—81st Congress (herein called the
“act”), the Secretary s authorized under
certain circumstances to provide marine in-
surance and reinsurance against loss or
damage by the risks of war, and to employ
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domestic companies or groups of domestic
companies authorized to do 8 marine insur-
ance business in any Btate of the United
States to act as his Underwriting Agent; and

Whereas, the Secretary has delegated au-
thority to the Administrator to perform the
functions, vested in the Secretary by title
XII of the act, except the authority “to find
that insurance adequate to the needs of the
water-borne commerce of the Unlted States
cannot be obtained on reasonable terms and
conditions in companies authorized to do an
insurance business in a State of the United
States” which was reserved to the Secretary.
(Section 6.01, subsection 2, paragraph (3) of
Department Order No. 117 (Amended), pub-
lished as section 5(a) (2) (ii1) In the FEDERAL
REGISTER September 15, 1953, 18 F.R. 5518,
5519); and

Whereas, the Administrator has deter-
mined to employ the Underwriting Agent as
an underwriting agent in providing war risk
insurance as set forth in paragraphs (a),
(¢), (d), (e), and (f) of section 1203 of
the act upon the terms and conditions
herein set forth:

Now, therefore, in conslderation of the
premises and of the mutual covenants and
agreements, and upon the terms and con-
ditions herein set forth, the parties hereto
agree as follows:

1. Appointment of agent. The Adminis-
trator hereby authorizes the Underwriting
Agent,-as an agent acting on behsalf of the
Administrator and not as an independent
contractor, to utilize its offices and facili-
ties to make available the insurance which
the Secretary Is authorized to provide pur-
suant to paragraphs (a), (c), (d), (e), and
(f) of section 1203 of the act and to per-
form the functions hereinafter provided for,
upon the terms and conditions hereinafter
set forth and in accordance with the rules,
regulations and instructions which will be
issued from time to time to the Underwriting
Agent by the Administrator. The Under=
writing Agent hereby agrees to utilize its
offices and facilities to make such insurance
available, as agent for the Administrator,
and to perform the functions hereinafter
provided for to the best of its ability. The
Underwriting Agent may act through its
home office, branch offices or agencies which
are authorized to write insurance on its
behalf,

2. Duties of agent. The duties of the
Underwriting Agent shall be as follows:

(a) Receive applications and issue binders
and policies. The Underwriting Agent shall
recelve applications for insurance, subject to
the rates and conditions specified by the
Administrator upon forms prescribed by the
Administrator. After determining that the
applications have been submitted in com-
plete and proper form and are accompanied
by remittances in the amount of the pre-
mimums required for the insurance applied
for, the Underwriting Agent shall counter-
sign binders or policles of insurance, or
both binders and policles 6f insurance, sub-
ject to the rules, rates, terms and conditions
specified by the Administrator on forms
prescribed by the Administrator. - The in-
surer under such policies shall be the United
States. '

(b) Keep records. The Underwriting
Agent shall keep a full and complete record
of all applications, binders, and policies, and
shall also record all premiums, charges or
deposits required by the terms of the dind-

-ers and policles, so that a record may be

available at all times to the Administrator,
both as to all applications received and all
binders and policies' issued, and as to all
payments made by the assured in connection
with such binders and policles.

(¢) Receive money and reports. The Un-
derwriting Agent shall receive checks made
payable to the order of the Maritime Adm..—
Commerce for the premiums and charges
involved, which checks shall,be deposited

by the Underwriting Agent in the Federal
Reserve Bank nearest to its office, or in such
other bank as may be authorized by the
Administrator to receive such deposits.
The Underwriting Agent shall receive from
the bank in which the deposits are made
receipts therefor in such number as may be
prescribed In tnstructions to the Under-
writing Agent and handle the receipts so
received in accordance with such instruc-
tions. .

(@) Report monthly. The Underwriting
Agent shall prepare a monthly report, in
summary form, of all applications received,
and binders and policies issued or cancelled
by the Underwriting Agent on a standard
form approved by the Administrator, and
transmit them, together with receipts for
deposits made as above provided, to the Ad-
ministrator. :

(e) Other reports. The TUnderwriting
Agent shall prepare and transmit such other
reports as may be required by the Adminis-
trator. . :

(£f) Process claims for return premiums.
The Underwriting Agent shall receive from
holders of policies issued by such Under-
writing Agent any claims for return premi-
ums on a standard form prescribed by the
Administrator and shall certify thereon, if
such is the fact, that the amounts with re-
spect to which such return is claimed were
previously paid and that based upon the
statements included in such application by
the assured the return premium applied for
is payable in accordance with the regula-
tions of the Administrator. Such applica-
tions and certifications shall be transmitted
promptly to the Administrator. .

(g) Process claims for losses. 'The Under-
writing Agent shall receive reports of losses
on vessels and disbursements (insured pur-
suant to paragraphs (a) and (c¢), section
1203 of the act), assemble all pertinent docu-
ments and facts relating thereto required to
determine the validity of the claims, includ-
ing the amounts thereof, and submit the
same to the Administrator with its recom-
mendation as to payment.

(h) Help establish advisory committee.
The Underwriting Agent shall, if requested
by the Administrator, cooperate with the
Administrator to establish and maintain an
advisory underwriting committee to consult
with and advise the Administrator in con-
nection with specific underwriting problemis,
subject to the rules, regulations and in-
structions of the Administrator, and to es-
tablish and maintain such other advisory
committees as may be deemed mnecessary
from time to time to safeguard the interests
of thé Administrator, including a loss com-
mittee to act as a reciplent for information
concerning losses and to pass upon any rec-
ommendations made by the Underwriting
Agent as to losses and payments of claims
arising therefrom in excess of an amount to
be fixed by the Administrator.

3. Compensation—(a) Fair and reasonable.
The Underwriting Agent shall receive for its
services such amount as the Administrator
and the Underwriting Agent may, from time
to time, agree to be fair and reasonable
compensation. In addition to such fair and
reasonable compensation, the Underwriting

. Agent shall receive reimbursement for out-

of-pocket expenditures reasonably incurred,
meaning payments to persons not regularly
employed by the Underwriting Agent but ex-
cluding payments to attorneys unless such
employment has been authorized by the Ad-
ministrator: Provided, however, That all such
expenditures shall be subject to the review
of the Administrator, and further provided
that, except as authorized by section 1209(d)
of the act, such.expenditures shall not in-
clude any fee or other consideration paid
to an insurance broker or any person acting
in a similar intermedlary capacity for serv-
ices by virtue of his participation in arrang-
ing any of such insurance nor include any
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payment on account of solicitation for or
stimulation of such insurance.

(b) Paid monthly. A statement of the
compensation due to the Underwriting Agent
(including reimbursement for out-of-pocket
expenses as herein provided) shall be sub-
mitted by the Underwriting Agent to the
Administrator monthly or at such other in-
tervals as the Administrator may direct, with
an appropriate voucher, and the amount of
such compensation, if approved, shall be
promptly paid to the Underwriting Agent.

(4) Standard of performance. In the dis-
charge of its duties and obligations pursuant
to this Agreement, the Underwriting Agent
shall conform to a standard of performance
and accuracy reasonably to be expected of an
insurance company in the administration of
its own business and consistent with the
highest degree of good faith. It is agreed,
however, that the Underwriting Agent shall
not be responsible for errors or ommissions
of agents or employees in whose selection and
supervision it has exercised reasonable care,
provided, however, that the Underwriting
Agent, in any such case, shall have con-
formed to the standards of performance re-
quired hereunder, and provided further, that
the Underwriting Agent assumes full and
complete responsibility for the disposition of
any funds received by it or its agents or
employees under and pursuant to this Agree-
ment. The exercise of reasonable care in
the selection of agents and employees by the
Underwriting Agent shall be deemed to in-
clude a determination by the Underwriting
Agent that the agents or employees so
selected are experienced in the transaction
of such phases of the marine insurance busi-
ness as may be delegated to such agents or
employees by the Underwriting Agent.

5. Writing insurance for own account. It
1s understood that the Participating Members
of the Association constituting the Under-
writing Agent are or may be engaged in writ-
ing for their own account war risk insurance,
as well as other types of insurance, for the
bénefit of holders of policies issued by the
Underwriting Agent hereunder and of other
parties; and it is agreed that such insurance
may be written notwithstanding the activi-
ties of the Underwriting Agent hereunder on
behalf of the Administrator, pursuant to this
Apgreement, .

6. Books and records—(a) Maintained sub-
ject to audit. The Underwriting Agent shall
keep books, records and accounts covering the
operations and activities under this Agree-
ment which shall be the property of the
United States represented by the Adminis~
trator and shall be kept separate from those
relating to other business of the Underwrit-
ing Agent or of the Participating Members
thereof, in accordance with regulations made
from time to time by the Administrator, and
shall at all times be subject to audit and
inspection by the Administrator.

(b) Comptroller General may examine.
The Comptroller General of the United
States or any of his duly authorized repre-
sentatives shall have access to and the right
to examine any pertinent books, documents,
papers and records of the Underwriting Agent
or of the Participating Members thereof in
the performance of and involving trans-
actions related to this Agreement.

7. Act only as agent. The Underwriting
Agent shall act only in the capacity of agent
for the Administrator as principal, in the
performance of the functions provided for
hereunder. The Underwriting Agent shall
have no authority other than as provided in
this Agreement and in the rules, regulations
and instructions issued to it by the Ad-
ministrator under and pursuant to this
Agreement. The Underwriting Agent may
accompany its signature in all binders and
policles countersigned by it hereunder with
a statement that, in countersigning such
binders and policies, it act solely under the
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powers conveyed to it by the Administrator
and that it does not thereby warrant its
authority to accept applications for insur-
ance or its authority to countersign, nor the
authority of the Administrator to issue such
binders and policies.

8. Special circumstances—(a) Reimburse-~
ment of taxes and fees. In the event that
the Underwriting Agent or any Participating
Member or Members thereof, after giving
notice to the Administrator, shall be com-
pelled to pay to the United States, its ter-
ritories or possessions, or to any State of the
United States or political subdivision
thereof, or to any foreign country or political
subdivision thereof, any tax (excepting in-
come taxes of every nature) or fee or interest
or penalty relating thereto claimed to be due
by reason of the business transacted pursuant
to this Agreement and which would not have
been payable except for the activities of the
Underwriting Agent or any Member or Mem-
bers thereof hereunder, the Administrator
shall reimburse the Underwriting Agent and
any Participating Member or Members
therefor and for any speclal expenses neces-
sarily incurred in connection therewith.

(b) Indemnification. If any legal suit or
proceeding (whether or not based on negli-
gence) is brought against the Underwrit-
ing Agent or any Participating Member or
Members thereof on account of anything
done or not done, by the Underwriting Agent
or any Participating Member or Members
thereof or the Administrator, in connection
with the issuance or non-issuance or can-
cellatlon of insurance or the acceptance or
denial of applications for binders or policies
of insurance on behalf of the Administrator
or the payment or non-payment of claims
for loss or return premium arising hereunder
(including, without in any way limiting the
foregoing, anything done or not done pur-
suant to any rules, regulations or instruc-
tions of the Administrator or anything done
or not done in conflict with or because of
any limitation on the powers of the Admin-
istrator), the Administrator shall, upon due
notice and at the expense of the United
States, defend any such proceeding. 1If, in
or as a result of any such legal suit or pro-
ceeding, the Underwriting Agent or any
Participating Member or Members thereof be
compelled or required to make any payment
or incur any expense, the Administrator shall
reimburse the Underwriting Agent or any
Participating Member or Members thereof
for the amount thereof; provided always that
the Administrator shall not be obligated to
make any such reimbursement unless, in
connection with the action complained of,
the Underwriting Agent shall have complied
with the standard of performance required
thereunder. In any of the foregoing cases,
the Underwriting Agent shall render to the
Administrator such reasonable cooperation
and assistance as the Administrator may
require. |

9. Effective date, amendment, termina-
tion. This Agreement shall become effective
as of the date of its execution by the Ad-
ministrator and shall continue in force un-

. til terminated. This Agreement may be ter-

minated, modified or amended at any time
by mutual written consent. Once this
Agreement becomes effective, it shall con-
tinue in force until terminated by mutual
written consent or by either party, giving at
least thirty (30) days' written notice by
registered mall to the other party, stating
the effective date and time on which this
Agreement shall terminate. Such termina-
tion shall not affect -the obligations of the
parties hereto with respect to any binders or
policies of insurance issued or expenditures
incurred prior to the effective date of such
termination.

10. No commission or contingent fee. The
Underwriting Agent warrants that no per-
son or selling agency has been employed or
retained to solicit or secure this contract
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upon an agreement or understanding for a
commission, percentage, brokerage, or con-
tingent fee, excepting bona fide employees -
or bona fide established commercial or sell-
ing agencies maintained by the Underwrit-
ing Agent for the purpose of securing busi-
ness. For breach or violation of this
warranty the Administrator shall have the
right to annul this contract without liability
or in his discretion to deduct from the con-
tract price or consideration the full amount
of such commission, percentage, brokerage,
or contingent fee,

11. No diserimination. In connection
with the performance of work under this
contract, the Underwriting Agent agrees not
to discriminate against any employee or ap-
plicant for employment because of race,
color, creed, or national origin; and further
agrees to insert the foregoing provision in
all subcontracts hereunder except subcon-
tracts for standard commercial supplies or
for raw materials.

12, No member or delegate. No member of
or Delegate to Congress, or Resident Com-
missioner, shall be admitted to any share
or part of this contract, or to any benefit
that may arise therefrom; but this provision
shall not be construed to extend to this con-
tract if made with a corporation for its gen-
eral benefit.

13. Renegotiation. This contract shall be
subject to any act of the Congress, whether
heretofore or hereafter enacted and to the
extent indicated therein, providing for the
renegotiation of said contract and shall be
deemed to contaln all of the provisions re-
dquired by any such act without subsequent
amendment of this contract specifically in-
corporating such provisions,

The contractor (which term as used in
this sentence means the party contracting to
perform the work or furnish the materials
required by this contract) shall insert the
provisions of this article in each subcontract
and purchase order made or issued in carry-
ing out the contract.

Nothing contained in this clause shall im-
pose any renegotiation obligation with re-
spect to this contract or any subcontract
hereunder which is not lmposed by an act
of the Congress, heretofore or hereafter
enacted.

14, Participating Members— (a) In-
debted to United States. The Participating
Members of the association constituting the
Underwriting Agent, severally but not jointly
and limited each to its participation therein,
shall be indebted to the United States for
such amounts as the Secretary is entitled to
recover from the Underwriting Agent in ac-
cordance with the foregoing provisions and,
in the event of failure to pay on demand, the
Secretary may bring an action or actions in
any court in the United States to recover
stich amount or amounts from the Partici-
pating Members, severally but not jointly,
on behalf of the United States.

(b) Change of shares. Without cancelling
this Agreement, the Participating Members
of the association constituting the Under-
writing Agent may, upon not less than ten
(10) days’ prior written notice to the Ad-
ministrator, change their share of partici-
pation by agreement among themselves,
Including the termination of the interests of
one Participating Member and the assump-
tion of its share by one or more of the other
Participating Members or by the admission
of other eligible domestic insurance com-
panies to membership in the association.
Any such change of apportionment or termi-
nation of participation shall not relieve any
Participating Member of its obligations in
respect to matters which occurred prior to
any change or termination of its interest,
Unless the Underwriting Agent is notified in
writing by the Administrator, within ten (10)
days after receipt of notice from the Under-
writing Agent, that the proposed change in
participation or termination or assumption
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is disapproved, such change shall be under-
stood to be acceptable to the Administrator.

In witness whereof, the parties hereto have
duly executed this Agreement in quadrupli-
cate as of the day and year first above
written,

UNITED STATES OF AMERICA,
SECRETARY OF COMMERCE,
By: MARITIME ADMINISTRATOR.

Attest: TR

(Assistant General Counsel,
Maritime Administration)

I, caem , certify that I am the duly
chosen, qualified, and acting Secretary
Of e , a party to this Agreement, and,

as such, I am the custodian of its official
records and the minute books of its govern-
ing body; that .. , who signed this
Agreement on behalf of said association, was
then the duly qualified of said
association; that said officer affixed his man-
ual signature to said Agreement in his official
capacity as said officer for and on behalf of
said association by authority and direction of
its governing body duly made and taken;
that sald Agreement is within the scope of
the lawful powers of this association,

Subpart B—War Risk Hull Insurance

§ 308.100 Amounts of insurance for
which application may he made.

An applicant for war risk hull insur-
ance shall state the amount of insurance
desired but any payment for damage
to or the total or constructive total loss
of the vessel will be made as provided in
§ 308.103.

§ 308.101 Form of application.

Applications submitted shall be in
strict accordance with the following
form:

Form MA-183 (Revised 3-60)
UNITED STATES OF AMERICA

DEPARTMENT OF COMMERCE
MARITIME ADMINISTRATION ]
APPLICATION FOR WAR RISK HULL INSURANCE

Application is made for War Risk Hull In-
surance pursuant to Title XII of Merchant
Marine Act, 1936, as amended, and in accord-
ance with all provisions of law and subject
to all limitations thereof:

Assured (s)
Address(es)
Mortgagee, if any ...
Address

(Vessel’s name)

(Flag) (Gross tonnage)
" (Date built) '
Sum insured —aove_._.. dollars ($-..-—.. ),

but in the event of damage to or actual or
constructive total loss of the vessel, the in-
sured value will be not in excess of $.._... .

*If this valuation is not inserted when the
binder is issued, it _will be published in the
FEDERAL REGISTER pursuant to Maritime Ad-
ministration General Order 82 as amended
from time to time.

RULES AND REGULATIONS

which latter amount is the stated valuation
of the vessel determined by the Secretary
of Commerce in accordance with section 1209
(a), Title XII of Merchant Marine Act, 1936,
as amended; Provided, that in the event the
“sum insured” be less than the ‘stated
valuation"” determined under said section,
this insurance shall be not in excess of the
lesser amount.

To attach automatically upon the out-
break of war or upon the inception of a
hestile act or occurrence which results in a
state of war (whichever may first occur and
whether there be a declaration of war or
not) between any member of the North At-
lantic Treaty Organization and any of the
Contracting Parties to the Treaty of Friend-
ship Cooperation and Mutual Assistance
signed at Warsaw, May 14, 1955, or the Cen-
tral People’s Government of the People's
Republic of China,

To terminate thirty (30) days after it has
been deemed that an outbreak or state of
war has arisen within the meaning of the
“American Institute—Autematic Termina-
tion Clauses (October 1, 1959)" at rates to
be fixed by the Maritime Administrator,

Terms and conditions: Subject to form of

" policy prescribed by the Maritime Admin-

istrator, acting
Commerce.
Check category of eligibility under which
application is made:
a (a8
An American vessel as defined In section
1201 (a), Title XII of Merchant Marine Act,
1936, as amended.

0 (b)(1)

A foreign-flag vessel (except a vessel under
Panamanian, Honduran or Liberian flag)
which 1s owned by a cltlzen or citizens of
the United States as defined in section 1201
(d), Title XII of Merchant Marine Act, 1936,
as amended.

O () (2)

A foreign-flag vessel (except a vessel under
Panamanian, Honduran or Liberian flag)
which is owned by aiorelgn corporation, the
majority of the stock of which is owned by
a citizen or citizens of the United States as
defined in section 1201(d), Title XII of Mer-
chant Marine Act, 1936, as amended, or under
long-term charter to such a citizen or citi-
zens, and

0 (b) (2) (1)
Regularly loading and/or discharging cargo
and/or passengers at a port or ports in the

United States or its territories or possessions,
or -

for the Secretary of

0 () (2) (i)

In a service for the sole account of the
United States or any department or agency
thereof, or
0 (b) (2) (i11)

In a service which, with respect to the
vessel t0 be Insured is determined by the
Maritime Administrator to be in the interest
of the national defense or the national econ-
omy of the United States.
0 (c) (1)

A forelgn-flag vessel under Panamanian,
Honduran or Liberlan registry not over
twenty years of age (unless authorized by the
Maritime Administration), which is subject
to an unqualified Contract of Commitment
with the United States In form as required
by the Maritime Administration, and which
is owned by a foreign corporation in which a
majority of the stock is owned and controlled
by United States citizens, whether direct or
through 1intervening corporations, foreign
or domestic. Where such intervening corpo-
rations are foreign, the ultimate majority
ownership and control of the stock of such
corporations must be vested in a citizen or
citizens of the United States as defined in
section 1201(d), Merchant Marine Act, 1936,
as amended.

‘

O (c)(2)

A foreign-flag vessel under Panamanian,
Honduran or Liberlan registry not over
twenty years of age (unless authorized by the
Maritime Administration), which is subject
to an. unqualified Contract of Commitment
with the United States in form as required
by the Maritime Administration, and which
is owned by a foreign corporation which is
not directly or beneficially owned by United
States citizens or corporations, but which
vessel is operated under a long-term charter
on terms deemed by the Maritime Adminis-
tration to subject the vessel to U.S. controt
in the event of emergency. The charterer of
such a vessel must be either a U.S. corpora-
tion or a foreign corporation in which a
majority of the stock ig owned and controlled
by U.S. citizens, whether direct or through
intervening corporations, foreign or domestic,
Where such intervening corporations are for-
eign, the ultimate majority ownership and
control of the stock of such corporations
must be vested in a citizen or cltizens of
the United States as defined in section 1201
(d), Merchant Marine Act, 1936, as amended.
0 (d)

Other foreign-flag vessels will be Insured
at the sole discretion of the Maritime Ad-
ministrator but only when engaged in a
service which has been determined by the
Maritime Administrator to be in the interest
of the national defense or the national econ-
omy of the United States.

It is warranted, as to a vessel in any of
the above categories, that at all times during
the binder period or any period of insurance
attaching thereunder, the vessel will com-
ply with Department of Commerce Trans-
portation Orders T-1 and T-2 or any modi-
fication thereof so long as they remain in
force,

The applicant further warrants with re-
spect to a‘vessel, in category (a) or (b), that
at the time of the issuance of the interim
binder and for and during the term of any
insurance attaching hereunder, such vessel
is, respectively, an American vessel as defined
in section 1201(a), Title XII, Merchant Ma-
rine Act, 1836, as amended, or a foreign-flag
vessel eligible within the applicable subpart
of category (b) as specified in this applica-
tion, and that such a vessel will remain
eligible within its respective category from
and after the time the insurance attaches
under the interim binder.

The applicant further warrants with re-
spect to a vessel in category (c) (1) or (c) (2)
that the vessel will maintain 1its eligibility
within its applicable category at all times
from and after ‘the issuance of the interim
binder, and will be made avallable to the
United States Government upon request in
the event of national emergency pursuant to
the terms of the Contract of Commitment
submitted herewith; and agrees, in this con- -
nection, that during the period of the binder
and any insurance attaching - thereunder,
any charter or other contract covering the
use of the vessel during such period shall -
be subject to termination without notice in
the event the United States requires the use
of the vessel under the voluntary Contract
of Commitment submitted herewith.

With respect to a vessel in category (d),
the applicant further warrants that at all
times such vessel will remain in the approved
service which the” Maritime Administrator
has found to be in the interest of the na-
tional economy or the national defense of
the United States.

In additlon to the aforesaid warranties,
the applicant submits certain statements,
certificates and/or agreements which are
made part of the insurance application, for
vessels in the following categories:

Category (b) (2) (iii) applications. A
slgned statement, in quadruplicate, setting
forth the date of the application, the form of
insurance applied for, the name of the vessel,
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its flag, the name of the owner or charterer,

‘the service In which the vessel is engaged
and the reason such service is considered to
be in the interest of the national defense or
the national economy of the United States.

- Category (c) (1) applications. (a) An ex-
ecuted Contract of Commitment, in form as
prescribed in § 308.5, under which applicant
commits itself to make the vessel available
to the U.S. Government upon request in the
event of a national emergency on the same
terms and conditions as vessels owned by
citizens of the United States are available
for requisition, for title, or for use, in ac-
cordance with the provisions of section
902(a), Merchant Marine Act, 1936, as
amended. In the event this insurance ap-
plication is determined to be ineligible under
the terms of the Maritime Administration’s
regulations, it is understood that the ap-
plicant will be so advised and the executed
Contract of Commitment (which is sub-
mitted in consideration of the issuance of
such insurance) shall be returned to ap-
plicant by the Maritime Administration.
(b) A certificate of citizenship, in duplicate,
executed by the vessel owner establishing
that a majority of the stock of the owning
corporation is owned and controlled by U.S.
citizens, as defined in Section 1201(d), Mer-
chant Marine Act, 1936, as amended, whether
direct or through intervening corporations,
foreign or domestic. (¢) Where such inter-
vening corporations are foreign, an addi-
tional certificate in duplicate, shall be exe-
cuted by each such corporation establishing
that the ultimate majority ownership and
control of the stock of such corporation is
vested in a citizen or citizens of the United
States as defined in section 1201(d), Mer-
chant Marine Act, 1936, as amended. All
citizenship certificates shall be in the form
prescribed In §308.4, (d) If prior official
action or approval of the Contract of Com-
mitment with the United States is required
by the government of the country of vessel's
registry as a prerequisite to the execution of
such a contract, applicant attaches a certified
copy of such official action or approval. If
a vessel in category (c)(1) attains twenty
years of age on or prior to the effective date
of this insurance, applicant agrees that the
subject insurance shall not attach without
Maritime Administration approval.

Category (c) (2) applications. (a) A Con-
tract of Commitment executed by both the
owner and charterer in form as prescribed in
§ 308.5, under which they commit themselves
to make the vessel available to the U.S. Gov-
ernment upon request in the event of na-
tional emergency on the same terms and
conditions as vessels owned by citizens of the
United States are available for requisition,
for title, or for use, In accordance with the
provisions of section 902(a), Merchant
Marine Act, 1936, as amended. In the event
this insurance application is determined to
be ineligible under the terms of the Mari-
tine Administration’s regulations, it 1is
understood that the applicants will be so
advised and the executed Contract of Com-
mitment (which is submitted in considera-
tion of the issuance of such insurance)
shall be returned by the Maritime Adminis-
tration. (b) A copy of the long-term char-
ter and all addenda, certified to be full and
complete copies. The charterer also agrees
to furnish the Maritime Administration a
certified copy of any subsequent amendments
to such charter. (c) A certificate of citizen-
ship, In duplicate, executed by the char-
terer establishing that it is a U.S. corporation,
or a foreign corporation in which'a majority
of the stock is owned and controlled by U.S.
citizens, whether direct or through inter-
vening corporations, which may be either
foreign or domestic. (d) Where such inter-
vening corporations are foreign, an addi-
tional certificate, in duplicate, shall be
executed by each such corporation establish-
ing that the ultimate majority ownership and
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control of the stock of such corporation is
vested in a citizen or citizens of the United
States as defined in section 1201(d), Mer~
chant Marine Act, 1936, as amended. All
citizenship certificates shall be in the form
prescribed in §308.4. (e) If prior official
action or approval of the Contract of Com-
mitment with the United States is required
by the government of the country of vessel’s
registry as a prerequisite to the execution
of such a contract, applicants attach a certi-
fied copy of such official action or approval.
If a vessel in category (c) (2) attains twenty
years of age on or prior to the effective date
of this insurance, applicants agree that the
subject insurance shall not attach without
Maritime Administration approval.

Category (d) applications. A copy of the
statement of vessel’s service previously sub-
mitted by the applicant, which was the sub-
Ject of a finding by the Maritime Adminis-
trator that such service is deemed to be in
the interest of the natlonal defense or the
national economy of the United States.

Applicant also attaches appropriate vessel
data in form as specified in Maritime Ad-
ministration General Order 82, as amended
from time to time, and as published in the
FEDERAL REGISTER.

The warranties and representations in this
application, which are made in considera-
tion of the issuance of the insurance above
indicated, shall become a part of and be
deemed incorporated in the binder and in
any insurance policy issued hereunder, to
the same extent as though set out in full
in such documents.

Binding fee (not returnable unless ap-
plication is rejected). $25.00 per vessel,
under 500 gross tons. $100.00 per vessel,
500 gross tons and over. Check payable to
the order of “Maritime Adm.—Commerce,”
enclosed herewith. -

Rate of premium—to be fixed by the Mari-
time Administrator, acting for the Secretary
of Commerce.

Dated —___._____

(Authorized signature)
Binder to be sent to
Name oo

(Applications on American flag vessels to be
submitted, in duplicate, with required at-
tachments, to the American War Risk
Agency, 99 John Street, New York 38, N.Y.
Applications on foreign-flag vessels to be
submitted, in triplicate, with redtired at-
tachments, to the Division of Insurance,
U.S. Maritime Administration, Washington
25,D.C.).

§ 308.102 TIssuance of interim binder;
its terms and conditions.

Upon acceptance of an application, an
interim binder in form as set forth in
§ 308.106 will be issued and there shall
be deemed to be incorporated therein by
reference all the terms, conditions, and
warranties contained in the application
for war risk hull insurance (set forth in
§ 308.101) and the standard war risk hull
insurance policy (set forth in § 308.107)
to the same extent as if such application
and policy were made a part of the
binder. The binding fee shall be $25.00
per vessel under 500 gross tons and
$100.00 per vessel of 500 gross tons or
over,

§ 308.103 Sums which will be insured

under interim binder.

The valuation in the policy for damage
to or actual or constructive total loss of
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the vessel insured shall be a stated valua=-
tion (exclusive of National Defense fea-
tures paid for by the Government) de-
termined by the Secretary of Commerce
which shall not exceed the amount that
would be payable if the vessel had been
requisitioned for title under section 902
(a) at the time of the attachment of the
insurance under said policy: Provided,
however, That in the case of a construc-
tion subsidized vessel, for the period of
insurance prior to requisition for title
or use, the valuation so determined shall
be reduced by such proportion as the
amount of construction subsidy paid with
respect to the vessel bears to the entire
construction cost and capital improve-
ments thereof (excluding the cost of
national defense features), and for the
period of insurance after requisition for
use the valuation so determined shall not
exceed the amount which would be pay-
able under section 802 in the case of -
requisition for title or use: Provided, -
further, That the insured shall have the
right within sixty days after the attach-
ment of the insurance under said policy,
or within sixty days after determination
of such valuation by the Secretary of
Commerce, whichever is later, to reject
such valuation, and shall pay, at the rate
provided for in said policy, premiums
upon such asserted valuation as the in-
sured shall specify at the time of re-
jection, but such asserted valuation shall
not operate to the prejudice of the Gov-
ernment in any subsequent action on the
policy. In the event of the actual or con-
structive total loss of the vessel, if the
insured has not rejected such valuation
the amount of any claim therefor which
is adjusted, compromised, settled, ad-
judged, or paid shall not exceed such
stated amount, but if the insured has so
rejected such valuation, the insured shall
be paid as a tentative advance only, 75
per centum of such valuation so de-
termined by the Secretary of Commerce
and shall be entitled to sue the United
States in a court having jurisdiction of
such claims to recover such valuation as
would be equal to the just compensation
which such court determines would have
been payable if the vessel had been req-
uisitioned for title under section 902(a)
at the time of the attachment of the in-
surance under said wmelicy: Provided,
however, That in the case of a construc-
tion-subsidized vessel, the valuation de-
termined by the court as such just com-
pensation for any period of insurance
prior to actual requisition for title or use
of the vessel shall be reduced by such
proportion as the amount of construction
subsidy paid with respect to the vessel
bears to the entire construction cost and
capital improvemenits thereof (excluding
the cost of national defense features),
and for any period of insurance after
actual requisition for use, the valuation
determined by the court shall be the
amount which would have been payable
under section 802 in the case of requisi-
tion for title: And provided further, That
in the event of an election by the insured
to reject the stated valuation fixed by
the Secretary of Commerce and to sue in
the courts, the amount of the judgment
will be payable without regard to the
limitations contained in the twelfth
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paragraph under the heading Maritime
Activities in title I of the Department of
Commerce and Related Agencies Appro-
priation Act, 1956, in the tenth para-
graph under the heading ‘“Maritime Ac-
tivities” in title III of the Department of
Siate, Justice, and Commerce, and 'the
United States Information Agency Ap-
propriation Act, 1955, in ‘the eleventh
paragraph under the heading ‘“Maritime

Activities” in title III of the Department -

of Justice, State, and Commerce Appro-
priation Act, 1954, the tenth paragraph
under the heading “Operating Differen-
tial Subsidies” in title II of the Inde-
pendent Offices Appropriation Act, 1953,
the corresponding paragraphs of the In-

dependent Offices Appropriation Act,

1952, and the Third Supplemental "Ap-
propriation Act, 1951, although the ex-
cess of any amounts advanced on account
.of just compensation over the amount of
the court judgment will be required to be
refunded. In the event of such court
determination, premiums wunder the
policy shall be adjusted on the basis of

the valuation as finally determined and-

of the rate provided for in said policy.
§ 308.104 Additional war risk hull in-

surance.

Owners or charterers may obtain, on
an excess basis, additional war risk hull
insurance in such amounts as desired and
such insurance shall not inure to the
benefit of the Maritime Administrator as
underwriter,

§ 308.105 Reporting casualties an(.l fil-
ing claims.

All casualties occurring after insur-
ance under a binder has attached shall
be reported promptly to the Underwriting
Agent that issued the binder and all
claim documents shall likewise be filed
with such Underwriting Agent, but pay-
ment of the amounts due in settlement of
claims’ will be made by the Maritime
*Administrator.

§ 308.106 Standard form of war risk

hull insurance interim binder.

The following is the standard form of
war risk hull insurance interim binder:

Form MA-184 (Revised 3-60)
UNITED STATES OF AMERICA
DEPARTMENT OF COMMERCE
MARITIME ADMINISTRATION
WAR RISK HULL INSURANCE—INTERIM BINDER
NO. WRH— '
The United States of America, represented
by the Maritime Administrator, acting for
the Secretary of Commerce, in consideration
of the binding fee and premium provided
for herein, hereby insures, in .accordance
with applicable provisions of law and sub-
Ject to all limitations thereof, particularly
Title XII of Merchant Marine Act, 1936, as
amended, against Hull War Risks only, sub-
Ject to the terms, conditions, warranties and
representations stated herein or incorporated
by reference: .

Assured P
Loss, if any, payable to oo or order
on

“ZVessel’s name)

(Date built) -

Sum insured —______._. dollars ($------),
but in the event of damage to or actual or
constructive total loss of the vessel, the in-
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sured value will be not In excess of $....—_— .,
which latter amount is the stated valuation
of the vessel determined by the Secretary
of Commerce in accordance with Sec. 1209 (a),
Title XII of Merchant Marine Act, 1936, as
amended: Provided, That in the event the
“sum insured” be less than the “stated valu-
ation” determined under said section, this
insurance shall be not in excess of the lesser
amount.

Attaching automatically upon the outbreak '

of war or upon.the inception of a hostile act
or occurrence which results in a state of
war (whichever may first occur and whether
there be a declaration of war or not) between
any member of the North Atlantic Treaty

- Organization and any of the Contracting

Parties to the Treaty of Friendship Coopera-
tion and Mutual Assistance signed at Warsaw,
May 14, 1955, or the Central People’s Govern-
ment of the People’s Republic of China.
Terminating thirty (30) days after it has
been deemed that an outbreak or state of
war has arisen within the meaning of the
“American Institute—Automatic Termina-

-tion Clauses (October 1, 1959)" at rates to be

fixed by the Maritime Administrator.
Assured to have a privilege of deferring
attachment by glving written or telegraphic
notice to the Underwriting Agent prior to
attachment of risk.
This binder shall automatically expire at
midnight, September 7, 1960, G.m.t.

Warranties, terms and conditions. Wara

" ranted, with respsct to a vessel in category

(a) or (b) of the application, that at the
date of the issuance of this binder and for
and during the term of any insurance at-
taching hereunder, -such vessel is, respec-
tively, an American vessel as defined in
section 1201(a), Title XII, Merchant Marine
Act, 1936, as amended, or a foreign-flag ves-
sel eligible within the applicable subpart of
category (b) specified in.the application
pursuant to which this binder was issued;
and if at any time after insurance attaches
under this binder, such vessel shall cease
to be eligible within such applicable cate-
gory, this binder and any insurance
provided hereunder shall automatically
terminate at the time of such change, with-
out return of binding fee or premium, unless
the Maritime Adm:lnlstratlon agrees other-
wise.

Warranted further, as to a vessel In any
eligible category of the application, that
at all times during the binder period or any
perlod of insurance attaching hereunder,
the vessel will comply with Department of
Commerce, Transportation Orders T-1 and

'T-2 or any modification thereof so long as

they remain in force; and as to a vessel in
category (c)(1) or (2) of the application
that such vessel will maintain its eligibility
within its applicable category at all times
from and after the issuance of this interim
binder, and will be made available to the

- U.S. Government upon request in the event

of mnational emergency, pursuant-to the
terms of the Contract of Commitment
executed by the assured; and as to a
vessel in category (d) of the application
that at all times such vessel will remain in
the - approved service which the Maritime
Administrator found to be in the interest
of the national economy or the national de-
fense of the United States; and in the event
of the breach of any warranty contalned in
this paragraph, such binder and any insur-
ance attaching thereunder, shall automati=
cally terminate at the time of'such breach,
without return of premium unless the Mari-
time Administration agrees otherwise.

*If this valuation is not inserted when the
binder is issued, it will be published in the
FEDERAL REGISTER pursuant to Maritime Ad-
ministration General Order 82 as amended
from time to time.

There shall be deemed to be Incorporated
herein (a) any other warranties of the appli-~
cant (express or implied) and all repre-
sentations and agreements which are made
a part of the application, and (b) all of the
terms, conditions and warranties contained
in the war risk hull insurance policy set
forth in § 308.107 hereof (Part 308, Title 46,
Code of Federal Regulations). To the ex-
tent there is inconsistency between the terms
of such war risk hull insurance policy and
the terms of this binder including the war-
ranties, agreements and representations of
the applicant, the terms of the binder to-
gether with the warranties, agreements and
representations of applicant shall prevail.

Premium: Rate to be fixed promptly after
the happening of the event causing the
“American Institute-—Automatic Termina-
tion Clauses (October 1, 1959)” of any war
risk policy to become operative and the
premium shall be payable within ten days
after receipt of notice of the amount thereof
by the assured. Premium shall be paid to
the Underwriting Agent that issued the
binders by check payable to the order of
Maritime Adm.—Commerce.

- Privilege is granted to effect, on an excess
basis, additional war risk hull insurance,
which insurance shall not inure to the bene-
fit of the Maritime Administrator as
underwriter.

Claims: Casualties arising after attach-
ment of insurance hereunder shall be re-
ported promptly to the Underwriting Agent
and all claim documents shall be likewise
flled with such Underwriting Agent but pay-
ment of the amounts due in settlement of>
claims will be made by the Maritime
Administrator.

The Underwriting Agent does not, by
countersighing this binder or in any other
manner, warrant its own authority, or the

.authority of the Maritime Administrator,

acting for the Secretary of Commerce, to
issue this instrument, but acts solely under
the power conveyed to the Underwriting
Agent by the Agreement made with the
Maritime Administrator, acting for the Sec-
retary of Commerce.

UNITED STATES OF AMERICA,
By Maritime Administrator,
- .acting for the Secretary
' of Commerce.

Countersigned at New York, N.Y., this
...... day of «_cecaeao- 19,

‘(Authorized. Underwriting
agent)

(Maritime Adminisrator)

Not valid unless countersigned by an au-
thorized underwriting agent.

§ 308.107 Siandard form of war rlsk
hull insurance policy.

The following is the standard form of
war risk hull insurance policy:

Form MA-~240 (10-59)
PolicyNo. H ...
UNITED STATES OF AMERICA

"Represented by the Maritime Adminis-
trator, acting for the Secretary of Commerce
(sometimes hereinafter called the -Under-
writer), by this policy of insurance, in ac-
cordance with applicable provisions of law

- and subject to all limitations thereof, does

make insurance and cause to be Insured:
for account of but
subject to the following provisions with re-
spect to change of ownership, ete.:

In the event of ‘any change, voluntary or
otherwise, in the ownership of the Vessel
or If the Vessel be placed under new man-
agement or be chartered on a bareboat basis
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or requisitioned on that basis, then, unless
the Underwriter agrees thereto in writing,
this Policy shall thereupon become can-
celled from time of such change in owner=-
ship or management, charter or requisition;
provided, however, that in the case of an
involuntary temporary transfer by requisi-
tion or otherwise, without the prior execu-
tlon of any written agreement by the As-
sured, such cancellation shall take place
fifteen days after such transfer; and pro-
vided further that if the Vessel has cargo on
board and has already sailed from her load-
ing port, or is at sea in ballast, such cancel-
lation shall be suspended until arrival at
final port of discharge if with cargo or at
port of destination if in ballast. This in-
surance shall not inure to the benefit of any
such charterer or transferee of the Vessel,
and if a loss payable hereunder should occur
between such transfer and such cancella-
tion the Underwriter shall be subrogated to
all the rights of the Assured against the
iransferee, by reason of such transfer, In
respect of all or part of such loss as is re-
coverable from the transferee and in the
proportion which the respective amounts
insured bear to the Insured value.. A pro
rata dally return of net premium shall be
made. The foregoing provisions with re-
spect to cancellation in the event of change
in ownership or management, charter or
requisition shall apply even In the case of
insurance “for account of whom it may
concern.” .

Less, If any (excepting claims required to
be pald to others under the Collision Clause),
payable t0 aooaao.o or order. Sum in-
sured dollars ($--____ }, but in
the event of damage to or actual or con-
structive total loss of the vessel, the insured
value will be not In excess of &......*,
which latter amount is the stated valuation
of the vessel determined by the Secretary
of Commerce in accordance with section
1209(a), Title XII of Merchant Marine Act,
1936, as amended: Provided, That in’ the
event the “sum insured” be less than the
“stated valuation” determined under said
section, this insurance shall be not in ex-
cess of the lesser amount.

'At and from the _.____ day of ..
19--, __________ time to the —___.. day of
________ 19, ccccaeee—- time.

Provided however, Should the Vessel at
the expiration of this Policy be at sea, or
in distress, or at a port of refuge or of call,
she shall, provided previous notice be given
to the Underwriter, be held covered at a pro
rata monthly premium to her port of des-
tination.

On the Vessel called the —ccceuaeaeocnan
Official No. _.____ (or by whatsoever name or
names the sald Vessel is or shall be called).

The sald Vessel, for so much as concerns
the Assured, by agreement between the As-
sured and the Underwriter in this Policy, is
and shall be valued at as follows:

Hull, tackle, appar€l, pas-
senger fittings, equip-
ment, stores, ordnance,
munitions, boats and
other furniture ____ ____ $au.__ -
Boilers, machinery, refrig-
erating machinery and
insulation, motor genera-
tors and other electrical
machinery, and every-
thing connected
therewith _ -8 - J—— -

Donkey boilers, winches, cranes, windlasses
and steering gear shall be deemed to be a
part, of the hull and not of-the machinery.

*If this valuation is not Inserted when
the binder is issued, it will be published in
the FEDERAL REGISTER pursuant to Maritime
Administration General Order 82 as amended
from time to time.

FEDERAL REGISTER

Special Conditions and Warrantles: Unless
physically deleted by the Underwriters, the
following warranty shall be paramount and
shall supersede and nullify any contrary
provision of the Pollcy:

F.C. & S. CLAUSE

Notwithstanding anything to the con-
trary contained in the Policy, this insurance
is warranted free from any claim for loss,
damage or expense caused by or resulting

_from capture, seizure, arrest, restraint or de-

tainment, or the consequences thereof or of
any attempt thereat, or any taking of the
Vessel, by requisition or otherwise, whether
in time of peace or war and whether lawful
or otherwise; also from all consequences of
hostilities or warlike operations (whether

‘there be a declaration of war or not), but the

foregoing shall not exclude collision or con-
tact with aircraft, rockets or similar mis-
siles, or with any fixed or floating object
(other than a mine or torpedo), stranding,
heavy weather, fire or explosion unless caused
directly (and independently of the nature of
the voyage or service which the vessel con-
cerned or, in the case of a collision, any other
vessel involved therein, is performing) by a
hostile act by or against a belligerent power,
and for the purpose of this warranty “power”
includes any authority maintaining naval,
military or air forces in assoclation with a
power; also warranted free, whether in time
of peace or war, from all loss, damage or
expense caused by any weapon of war em-
ploying atomic or nuclear fission and/or
fusion or other reaction or radioactive force
or matter,

Further warranted free from the conse-
quences of civil war, revolution, rebellion,
insurrection, or civil strife arising therefrom,
or piracy.

If war risks are hereafter insured by en-
dorsement on the Policy, such endorsement

‘shall supersede the above warranty only to

the extent that their terms are inconsistent
and only while such war risk endrosement
remains in force.

Held covered in case of any breach of war-
ranty as to cargo, trade, locality or date of
sailing, provided notice be glven and any
additional premium required be agreed im-
mediately after recelpt of advices of breach
or proposed breach by Owners.

The Underwriters to be paid in considera-
tion of this insurance —.._.______ Dollars be-
ing at the rate of percent.

In event of non-payment of premium
thirty days after attachment this Policy may
be cancelled by the Underwriter upon five
days written notice being given the Assured.
Such proportion of the premium, however,
as shall have been earned up to the time of
such cancellation shall be due and payable;
but in the event of Total or Constructive
Total Loss occurring prior to cancellation
full annual premium shall be deemed earned.

To return-—~
cents percent net for each uncom-
menced month if it be mutually agreed to
cancel this Policy. As follows for each con-
secutive 30 days the Vessel may be laid up
in port, viz:

Without With
cargo on cargo on
board board
1. Under repair-.. —... ¢% net -.._¢% net
2, Not under re- .___¢% net ___.¢% net
pair,

For the purpose of this clause a Vessel load~
ing or discharging cargo shall be considered
as “with cargo on board”.

Provided always: (a) that in no case shall
a return be allowed when the within named
Vessel is 1ying in a roadstead or in exposed
and unprotected waters.

(b) that in the event of a return for
special trade, or any other reason, being re-

.
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coverable, the above rates of return of pre-
mium shall be reduced accordingly.

And arrival.

In the event of the Vessel being laid up
in port for a perlod of 30 consecutive days, a
part only of which attaches to this Policy, it
is hereby agreed that the laying up period,
in which either the commencing or ending
date of this Policy falls, shall be deemed to
run from the first day on which the Vessel
is laid up and that on this basis the Under-
writer shall pay such proportion of the re-
turn due in respect of a full period of 30
days as the number of days attaching hereto
bear to thirty.

Additional insurances as follows are
permitted: .
(a) Disbursements, managers® commis-

sions, profits or excess or increased value of
hull and machinery, and/or similar interests
however described, and freight (including
chartered freight or anticipated freight) in-
sured for time. A sum not exceeding in the
aggregate 26 percent of the insured value of
the Vessel.

(b) Freight or hire, under contracts for
voyage. A sum not exceeding the gross
freight or hire for the current cargo passage
and next succeeding cargo passage (such in-
surance to include, if required, a preliminary
and an intermediate ballast passage) plus the
charges of insurance. In the case of a voyage
charter where payment is made on a time
basis, the sum permitted for insurance shall
be calculated on the estimated duration of
the voyage, subject to the limitation of two
cargo passages as lald down herein. Any
sum insured under this section shall be

reduced as the freight or hire is ea.med by

the gross amount s0 earned.

(c) Anticipated freight if the vessel sails
in ballast and not under charter. A sum
not exceeding the anticipated gross freight
on. next cargo passage, such sum to be rea-
sonably estimated on the basis of the cur-
rent rate of freight at time of insurance,
plus the charges of insurance. Provided,
however, That no Insurance shall be per=-
mitted under this section if any insurance
is affected under section (b).

(d) Time charter hire or charter hire for
series of voyages. A sum not exceeding 50
percent of the gross hire which is to be
earned under the charter in a period not
exceeding 18 months. Any sum insured
under this section shall be reduced as the
hire 1s earned under the charter by 50 per-
cent of the gross amount so earned but
where the charter is for a perlod exceeding
18 months the sum insured need not be re-
duced while it does not exceed 50 percent
of the gross hire still to be earned under
the charter.

An insurance under -this section may
begin on the signing of the charter.

(e) Premiums. A sum not exceeding the
actual premiums of all interests insured
for a period not exceeding 12 months (ex-
cluding premiums insured under the fore-
going sectlions but including, if required,
the premium or estimated calls on any Pro-
tection and Indemnity or War &c. Risk
insurance) reducing pro rata monthly.

(f) Returns of premium. A sum not ex-
ceeding the actual returns which are re-
coverable subject to “and arrival” under
any pollcy of insurance.

(g) Insurance irrespective of amount.
Against risks excluded by the F.C. & S.
Clause, and risks enumerated in the Ameri-
can Institute War and Strikes Clauses and
General Average and Salvage Disbursements.

Warranted that no insurance on any in-
terests enumerated in the foregoing sections
(a) to (f), inclusive, in excess of the
amounts permitted therein and no insurance
subject to P.P.I, F.I.A, or other like term,
on any interests whatever excepting those
enumerated in section (a), I8 or shall be
effected to operate during the currency of
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this Policy by or for account of the As-
sured, Owners, Managers or Mortgagees.
Provided always that a breach of this war-
ranty shall not afford the Underwriter any
defense to a claim by a Mortgagee who has
accepted this Policy without knowledge of
such breach.

Beginning the adventure upon the said
Vessel, as above, and so shall continue and
endure during the period aforesaid, as em-

ployment may offer, in port and at sea, in.

docks and graving docks and on ways, grid-
irons and pontoons, at all times, in all places
and on all occagsions, services and trades
whatsoever and wheresoever, under steam,
motor power or sail; with leave to sall or
navigate with or without pllots, to go”on
trial trips and to assist and tow vessels or
craft in distress, but if without the ap-
proval of the Underwriter the Vessel be
towed, except as is customary or when In
need of assistance, or undertakes towage
or salvage services under a pre-arranged
contract made by Owners and/or Charterers,
the Assured shall notify the Underwriter
immediately and pay an additional pre-
mium if required but no such premium shall
be required for customary towage by the
Vessel in connection with loading and dis-
charging. With liberty to discharge, ex-
change and take on board goods, specle,
passengers and stores, wherever the Vessel
may call at or proceed to, and with liberty
to carry goods, live cattle, etc.,, on deck or
otherwise.

Touching the Adventures and Perils which
the said Underwriter is contented to bear
and take upon itself, they are of the Seas,
Men-of-War, Fire, Lightning, Earthquake,
Enemlies, Pirates, Rovers, Assalling Thieves,
Jettisons, Letters of Mart and Counter-Mart,
Surprisals, Takings at Sea, Arrests, Restraints
and Detalnments of all Kings, Princes and
Peoples, of what nation, condition or quality
sgoever, Barratry of the Master and Mariners
and of all other like Perils, Losses and Mis~

fortunes that have or shall come to the’

Hurt, Detriment or Damage of the sald Ves-
sel, &c, or any part thereof; excepting, how-
ever, such of the foregoing Perils as may be
excluded by provisions elsewhere in the
Policy or by endorsement. And in case of any
Loss or Misfortune, it shall be lawful and
necessary for the Assured, their Factors,
Servants and Assigns, to sue, labor and travel
for, In and about the Defense, Safeguard
and Recovery of the said Vessel, &c, or any
part thereof, without prejudice to this In-
surance, to the Charges whereof the Under~
writer will contribute 1ts proportion as pro-
vided below. And ‘1t is expressly declared
and agreed that no acts of the Underwriter
or Assured in recovering, saving or preserv-
ing the property insured shall be considered
as a walver or acceptance of abandonment,

This insurance also specially to cover (sub-
Ject to the Average Warranty) loss of or dam-
age to the subject matter insured directly
caused by the following:

Accidents In loading, discharging or han-
diing cargo, or in bunkering;

Accidents In going on or off, or while on
drydocks, graving docks, ways, gridirons or
pontoons;

Explosions on shipboard or elsewhere;

Breakdown of motor generators or other
electrical machinery and electrical connec-
tions thereto, bursting of boilers, breakage of
shafts, or any latent defect in the machinery
or hull (excluding the cost and expense of
replacing or repairing the defective part);

Breakdown of or accidents to nuclear in-
stallations or reactors not on board the in-
sured Vessel;

Contact with aircraft, rockets or similar
missiles, or with any land conveyance;

Negligence of Charterers and/or Repalirers,
provided such Charterers and/or- Repairers
are not Assured(s) hereunder;

Negligence of Master, Mariners, Engineers
or Pilots;
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provided such loss or damage has not re-
sulted from want of due diligence by the
Assured, the Owners or Managers of the
Vessel, or any of them. Masters, Mates, En-
gineers, Pllots or Crew not to be considered
as part owners within the meaning of this
clause should they hold shares in the Vessel,

In the event of accident whereby loss or
damage may result in a claim under this
Policy, notice shall be given in writing to
the Underwriter, where practicable, prior to
survey, o that it may appoint its own sur-
veyor if it so desires. The Underwriter shall
be entitled to decide the port to which a
damaged Vessel shall proceed for docking or
repairing (the actugl additional expense of
the voyage arising from compliance with the
Underwriter’s requirements being refunded
to the Assured) and the Underwriter shall
also have a right of veto in connection with
the place of repair or repairing firm proposed
and whenever the extent of the damage 1s
ascertainable the Underwriter may take or
may require to be taken tenders for the re-
pair of such damage. In the event of fallure
to comply with the conditions of this clause
15 percent shall be deducted from the
amount of the ascertained claim,

In cases where a tender is accepted with
the approval of the Underwriter, an allow-
ance shall be made at the rate of 30 percent
per annum on the insured value for each
day or pro rata. for part of a day from the
time of the completion of the survey until
the acceptance of the tender provided that
it- be accepted without delay after receipt
of the Underwriter’s approval.

No allowance shall be made for any time
during which the Vessel is loading or dis-
charging cargo or bunkering.

Due credit shall be given against the allow-
ance as above for any amount recovered:

(a) In respect of fuel and stores and wages
and maintenance of the Master, Officers and
Crew or any member thereof allowed In Gen-
eral or Particular Average;

(b) From third parties in respect of dam-
ages for detention and/or loss of profit and/
or running expenses;
for the period covered by the tender allow-
ance or any part thereof.

Notwithstanding anything herein con-
tained to the contrary, this policy is war-
ranted free from Particular Average under 3
percent, or unless amounting to $4,850, but
nevertheless when the Vessel shall have been

stranded, sunk, on fire, or in collislon with -

any othér Ship or Vessel, the Underwriter
shall pay the damage occasioned thereby, and
the expense of sighting the bottom after
stranding shall be pald, if reasonably In-
curred, even if no damage be found.

Grounding in the Panama Canal, Suez Ca-
nal or in the Manchester Ship Canal or its
connections, or iIn the River Mersey above
Rock Ferry Slip, or in the River Plate (above a
line drawn from the North Basin, Buenos
Alres, to the mouth of the San Pedro River)
or its tributaries, or in the Danube or Demer-
ara Rivers or on the Yenikale Bar, shall not
be deemed to be a stranding.

Average payable on each valuation sep-
arately or on the whole, without deduction
of thirds, new for old, whether the Average
be Particular or General.

No claim shall in any case be allowed in re-
spect of scraping or painting the Vessel's
bottom.

The warranty and conditions as to Average
under 3 percent or unless amounting to
$4,850 to be applicable to each voyage as if
separately insured, and a voyage shall com-
mence at the Assured’s election when the
Vessel either begins to load cargo or sails in
ballast to a loading port. Such voyage shall
continue until the Vessel has made not more
than three passages or not more than two
passages with cargo (whichever first occurs)
and extend further until the Vessel there-
after begins to load cargo or sails (whichever
first occurs), but such extension shall not

exceed 30 days in port. A passage shall be
deemed to be from the commencement of
loading at the first port or place of loading
until completion of discharge at the last port
or place of discharge, or, if the Vessel salls in
ballast, from the port or place of departure
until arrival at the first port or place there-
after other than a port or place of refuge or
a port or place for bunkering only. Each
period in port of 30 days in excess of 30 days
between passages shall itself constitute a
passage for the purposes of this clause.
When the Vessel sails in ballast to effect
damage repairs such sailing or passage shall
be considered part of the previous passage.
In calculating whether the 38 percent or
$4,850 is reached, Particular Average occur-
ring outside the period covered by this Policy
may be added to Particular Average occurring
within such period, providing 1t occur on the
same voyage as above defined, but only that
portion of the claim arising within the pe-
riod covered by this Policy shall be recover-
able hereon. A voyage shall not be so fixed
that it overlaps another voyage on which a
claim is made on this or the preceding or
succeeding Policy. Particular Average which
would be excluded by the terms of this Policy
shall not be included in determining whether
the 3 percent or $4,850 is reached.

No recovery for a Constructive Total Loss
shall be had hereunder unless the expense of
recovering and repalring the Vessel shall ex-
ceed the insured value.

In ascertaining whether the Vessel is a
Constructive Total Loss the insured value
shall be taken as the repaired value, and
nothing in respect of the damaged or breakup
value of the Vessel or wreck sh