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Presidential Documents

Title 3--THE PRESIDENT
Executive Order -11442

CREATING AN EMERGENCY BOARD TO INVESTIGATE A DISPUTE
BETWEEN THE LONG ISLAND RAILROAD AND CERTAIN OF ITS
EMPLOYEES
WUEREAS, a dispute exists between the Long Island Railroad and

certain of its employees represented by the Brotherhood of Railroad
Trainmen, a labor organization; and
W EREAS, this dispute hasnot heretofore been adjusted under the

provisions of the Railway Labor Act, as amended; and
WUIEREAS, this dispute, in the judgment of the National Media-

tioii Board, threatens substantially to interrupt Interstate Commerce
to a degree such as to deprive a section of the country of essential
transportation service:

NOW, THEREFORE, by virtue of the authority vested in me by
Section 10 of the Railway Labor Act, as amended (45.U.SC. 160), I
hereby create a Board of three members, to be appointed by me, to
investigate this dispute. No member of 'the Board shall be pecuniarily
or otherwise interested in 6ny organization of Railroad employees or
any carrier.

Ther Board shall report its findings to the President with respect to
the dispute within thirty days from the date of this order.

As provided by Section 10 of the Railway Labor Act, as amended,
from this date and for thirty days after the Board has made its report
to the President, no change, except by agreement, shall be made by the
Long Island Railroad, or by its employees, in the conditions out of
which the dispute arose.

TMn Wm= lousn,
December 27, 1968.
[P.R. Doc. 69-275; Filed, fan. 6, 1969; 10:21 a.m.]
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Rules and Regulations
Title 7-AGRICULTURE

Chapter I-Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Department
of Agriculture

PART 68-REGULATIONS AND
STANDARDS FOR INSPECTION AND
CERTIFICATION OF CERTAIN AGRI-
CULTURAL COMMODITIES AND
PRODUCTS THEREOF

Fee for Rice Type Samples

Statement of considerations. The Agri-
cultural Marketing Act of 1946 provides
for certain services to the public and
for the collection of fees as nearly as
possible to the cost of providing the serv-
ices. On November 7, 1968, a notice of
proposed rule making was published in
the FEDERAL REGISTER (33 F.R. 16347)
proposing that sets of rice type samples
illustrating the lower limit for the mill-
ing degrees for rice be offered for sale
to the public at $50per set.

Opportunity was afforded interested
parties to submit written data, views, or
arguments, with respect to the request to
the Hearing Clerk, U.S. Department of
Agriculture, Washington, D.C. 20250, by
December '7, 1968. One written response
was received favoring the proposal and
one written response was received ex-
pressing concern that it will not be un-
derstood that the rice type samples rep-
resent only the lower limit *of milling
degrees. To avoid possible misunder-
standing, each rice type sample container
will clearly show that the type sample
illustrates the lower linlit of milling de-
gree only.

Pursuant to the authority contained in
sections 203 and 205 of the Agricultural
Marketing Act of 1946, as amended (7
U.S.C. 1622, 1624), § 68.42 of thePart 68
regulations ('7 CFR 68.42) governing fees
and charges, is amended by inserting be-
tWeen the., lines reading "Straw inspec-
tion: (see Hay inspection)" and "U.S.
Grain in Canada:" the following:
Type samples, rice milling degrees---- S 50.00
(Secs. 203, 205, 60 Stat. 1087, 1090, as
amended; 7 U.S.C. 1622, 1624)

This amendment shall become effective
30 days after publication in the FEDERAL
REGISTER.

The type samples illustrate the lower limit
jar milling degrees only. Type samples will
be available for examination at, or may be
purchased from the Graininspection Branch,
Grain Division, Consumer and Marketing
service, U.S. Department of Agriculture, Fed-
eral Center Building, Hyattsville, Md. 20782.
Type samples will also be available tor exam-
ination at selected field offices of the Grain
Division. A list of the field offices may be ob-
tained from the above address.

Done at Washington, D.C., this 2d day more than 10- occupants that are in-
of Jafuary, 1969. tended for use in Part 135 operations.

G. R GRANGE, Aside from the requirements of Part
Deputy Administrator, 25 of the Federal Aviation Regulations

Marketing Services. which are designed for transport category
[P.R. Doc. 69-166; Filed, Jan. 6, 1969; airplanes, there are no rules of general

8:49 a.m.] applicability providing the airworthiness
standards which are considered adequate
for the type certification of airplanes

Title 14-AERONAUTICS AND having a carrying capacity of more than
10 persons that are to be used in opera-
tions under Part 135. In the light of theSPACE -FAA's plan, as announced in Notice 67-11,
to impose additional airworthiness stand-

Chapter I-Federal Aviation Admin- ards on airplanes used in Part 135 opera-
istration, Department of Transpor- tions, this special regulation is necessary
tation to provide the manufacturers who are in

the process of type certificating their
[Docket No. 8070; Special Federal Aviation airplanes, with the airworthiness stand-

Regulation No. 23] ards necessary to make their Mirplanes

PART 23--AIRWORTHINESS STAND- eligible for Part 135 operations. The air-
ARDS; NORMAL, UTILITY, AND worthiness standards set forth in this

special regulation are applicable to re-
ACROBATIC CATEGORY AIRPLANES ciprocating-engine powered and turbo-

PART 135-AIR TAXI OPERATORS propeller powered airplanes and not to
AND COMMERCIAL OPERATORS turbojet powered airplanes. Furthermore,
OF SMALL AIRCRAFT the airframe standards are consideredappropriate only for altitudes below

Airworthiness Standards; Small Air- 25,000-feet. It should also be noted that
planes Capable of Carrying, More the term "occupant" as used in this spe-

Than 10 Occupants cial regulation includes the flight crew.
Furthermore, the kinds of operation re-

The purpose of this Special Federal ferred to in the minimum fight crew
Aviation Regulation is to establish addi- requirement are those set forth in FAR
tional airworthiness standards for small 23.1559 and include VFR, IFR, day, or
airplanes that are to be certificated to night, and meteorological conditions such
carry more than 10 occupants and that as icing conditions.
are intendeid to be used in operations C0oncurrently with this regulation, the
conducted under Part 135 of the Federal FAA is proposing an amendment to Part
Aviation Regulations. 135 containing updated additional air-

This action is based on the notice of worthiness standards for airplanes. As
proposed rule making set forth in Notice indicated in that notice,- the proposed
67-11 and published in the FEDERAL REG- amendment to Part 135 will require that
ISTER (32 F.R. 5698) onApril 7, 1967. all airplanes used in operations under

The FAA has received numerous appli- that part after June 1, 1972 which are
cations for type certification of small certificated to carry more than 10 per-
reciprocating-engine powered airplanes sons be shown to meet the special air-
and turbopropeller powered airplanes worthiness requirements set forth in that
that are designed to be capable of carry- part, unless the airplanes (1) have been
ing more than 10 persons and are in- type certificated in the Transport Cate-
tended for use in Part 135 operations. The gory under Part 25 of the FARs, or (2)
FAA has determined that the pertinent have been type certificated prior to Jan-
airworthiness standards of Part 23 and uary 1, 1970, in accordance with the spe-
the related regulations in Part 135 would cial conditions developed for airplanes
not be adequate for airplanes having that capable of carrying more than 10 persons
carrying capacity that are to be used in and intended for Part 135 operations, or
operations under Part 135. (3) have been type certificated prior to

In the past, the FAA has applied spe- January 1, 1970, in accordance with this
cial conditions in the type certification Special Federal Aviation Regulation.
of airplanes capable of carrying more Numerous comments were received in
than 10 persons to ensure an adequate response to Notice 67-11. However, many
level of safety. The additional airworthi- of the comments recommended more
ness standards set forth in Notice 67-11 stringent requirements or changes to the
were based on those special conditions, proposal that would increase the burden
However, rather than continue to apply of compliance beyond that specified in
detailed and complex special conditions the notice. Theie comments involve sub-
on an individual basis, the FAA proposed, stantive changes that go beyona the
in Notice establish Of scope of Notice 67-11 and for this reason67-11, to e rules they have not been incorporated into
general applicability for the type certifi- this final regulation. However, the FAA
cation of airplanes capabld of carrying' sees merit in many of them and some of
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them have been considered in the- no-
tice of proposed rule making being issued
concurrently herewith and the remain-
ing will be considered in a future notice
of proposed rule making contemplated by
the FAA to further update the airworthi-
ness standards in FAR 23 for airplanes
having a capacity of more than 10 per-
sons that are to be used in Part 135
operations.

There were other comments concerned
with the application of these regulations
to the Part 135 operators. This rule mak-
ing action is intended only to establish
airworthiness regulations which may be
applied in the type certification of air-
craft capable of carrying more than 10
persons. The application of these regu-
lations to Part 135 operations is covered
in the proposed amendment to that part
referred to above and the comments con-
cerning the application of these regula-
tions to air taxi operations are consid-
ered in that rule making action.

As provided in Notice 67-11, any in-
consistencies in the proposed regulations
and the detailed review of FAR 23 cov-
ered by Notice 67-14, will be resolved
before the issuance of that rule. More-
over, many of the comments received in
response to Notice 67-11 are identical to
those received in response to Notice 67-
14. Those comments will, therefore, be
considered in connection with-the rule
making action on Notice 67-14.

Various c o m m e n t s recommended
,changes to the proposal which the FAA
did not consider necessary or appro-
priate or which were not supported by
sufficient justification. In this connec-
tion, a recommendation was made that
the proposals concerning airplane per-
formance should be deferred until such
time as an airplane has been certificated
under these regulations and, if possible,
operating experience with such an air-
plane is available. The FAA does not
agree with this recommendation. On the
basis of experience gained in the type
certification of at least one airplane in
accordance with special conditions and
also on the basis of type certification
programs in process, the FAA considers
the performance requirements to be ap-
propriate. Moreover, the effect of per-
formance standards on any airplane can
be readily evaluated with reasonable ac-
curacy from T asic design parameters of
the airplane.

Another comment raised by a number
of commentators concerned the emer-
gency evacuation provisions in Notice 67-
11. The comments pointed out that the
emergency exit requirements proposed
for 16-23 occupants under Notice 67-11
were more severe than those required
for 11-19 passengers under FAR 25 and
suggested that they be patterned after
FAR 25. The FAA does not agree with
this comment. When considered as an
overall exit system, the standards pro-
posed in Notice 67-11 are equivalent to
those -in FAR 25. Exit system require-
ments consist of standards for (1) num-
ber of exits, (2) size of exits, (3) distri-
bution of exits, (4) exit orientation, and
(5) step-up and stepdown :provisions as-
sociated with exits as well as related
standards for such things as automatic

* slides and interior and exterior lighthig.
The comments were concerned only with.
the relationship between number and

'size of exits. However, the number and
size of exits are merely segments of the
system which were taken into consider-
ation in developing the proposal in
Notice 67-11. It should also be noted that
the special regulation does riot prohibit
the use of chemical light for illuminating
the exit sign. A recommendation was
also made to reduce the emergency evac-
uation demonstration time for airplanes
covered by this regulation. Such a sub-
stantive change is, of course, outside the
scope of this rule making action. How-
ever, like other such recommendations,
it will be given consideration in connec-
tion with the future rulemaking actions
currently being contemplated.

Numerous changes have been made to
the proposal in response to comments re-
ceived on Notice 67-11. While many of
these are minor changes of an editorial
or clarifying nature, there were certain
changes which should be specifically
mentioned. In this connection, the pro-
posed oxygen requirements have been
withdrawn. As indicated in the com-
ments to Notice 67-11, the proposed oxy-
gen requirements are basically operating
rules. They have, therefore, been con-
sidered in connection with the notice of
proposed rule making amending the op-
erating requirements in Part 135 that
is being issued concurrently with this
regulation. Consistent with the gradual
transition from statute miles to nautical
miles being made throughout the Federal
Aviation Regulations, the references to
"miles per hour" have been converted to
"knots." In'response to a comment de-
signed to prevent dny misunderstanding
with respect to the stall warning require-
ment and to make this xequirement con-
sistent with Notice 67-14, the proposed
rule has been revised to specifically state
that the warning must give clearly dis-
tinguishable indications. In addition, the
flap operated landing gear warning de-
vice requirement has been revised to state
thi rule in an objective manner in order
to provide an effective warning for vari-
ous airplane type designs.

The reference to "other ignition
sources" in the proposed lightning strike
protection requirement has been deleted
since the requirement was intended to
cover only protection from lightning
-trikes. Furthermore, while compliance
with AC 20-53, formerly AC 25-3A, for
fuel vents will be evidence of compliance
with the rule, it is not the only means
of compliance, and the reference to AC
25-3A has been deleted in order to pre-
vent any misunderstanding as to the re-
quirement of the rule. The statement in
the proposed maintenance information
rule that "the information must be made
available for, use by operator's mainte-
nance facilities to assist them in develop-
ing maintenance procedures for the
proper- maintenance of their aircraft"
has also been deleted. While this is one
of the reasons for the rule, the require-
ment is that the information be made

vailable at the time of delivery of the
airplane.

Finally, the proposed retirement con-
cerning fire protedtion of the cowling and
nacelle skin has been revised to make
it clear that the engine cowling must be
designed and constructed so that no fire
originating in the engine compartment
can enter, either through.an opening or
by burning through, any other region
where it would create additional hazards.
As proposed, the rule would have per-
mitted the applicant the alternative of
meeting the foregoing requirement or of
fireproofing the cowling. However, it has
subsequently been determined that fire-
proofing alone would not provide the.nec-
essary fire protection and that removal
of this alternative is necessary in the in-
tere4 of safety. Furthermore, contrary
to a:comment received concerning this
requirement, the FAA does not consider
that fire detection would provide the nec-
essary level of safety.

Throughout the proposals set forth in
Notice 67-11.'the FAA made reference to
the present provisions of FAR 23. This
meant those provisions of FAR 23 in
effect on March 30, 1967, the date the
notice was issued. This has been made
clear in the final rule. As it now reads,
the requirements of FAR 23 -with which
compliance must be shown under this
regulation are those that are applicable
to the' applicant's airplane as determined
in accordance with § 21.17 of Part 21 of
the FARs, except where -the regulation
specifies the requirements of FAR 23 in
effect on March 30, 1967.

While Notice 67-11 proposed to incor-
porate these additional airworthiness re-
quirements in an amendment to Part
23, it has been determined that in view
of the concurrent rule making action
being taken concerning airplanes capable
of carrying more than 10 persons and in-
tended for use in operations under Part
135, a special regulation would be more
appropriate at this time. The format of
the proposal has been changed for pur-
poses of clarification and to accommo-
date the changei resulting from the com-
ments.'In addition, appropriate revisions
and rearrangement of the proposals have
been made consistent with their issuance
as a special regulation. Upon completion
of the Part 135 rule making action on this
matter, it is contemplated that this spe-
cial regulation will be incorporated as an
appendix to Part 135. This is not a sub-
stantive change to the notice and in-
poses no additional burden on any
person.
. Interested persons have been afforded

an opportunity to participate in the mak-
ing of this regulation and due consid-
eration has been given to all relevant
matter presented.

Since this regulation is necessary in
orde to enable manufacturers to pro-:
ceed. with the type certification of their
airplanes for use in lart 135 operations,
I find that good cause-exists for making
this regulation effective on less than 30
days' notice.

In consideration of the foregoing, the
following Special Federal Aviation Reg-
ulation is adopted to become effective
January 7, 1969". -

1. APPlicability. An applicant is en-
titled to a type certificate in the normal
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category for a reciprocating or turbo- 5. Takeoff-(a) General. The takeoff
propeller engine powered small airplane speeds described in paragraph (b), the
that is to be certificated to carry more accelerate-stop distance described in par-
than 10 occupants and that is intended agraph (c), and the takeoff distance
for use in operations under Part 135 of described in paragraph (d), must be de-
the Federal Aviation Regulations if he termined for-
shows compliance with the applicable re- (1) Each weight, altitude, and ambient
quirements of Part 23 of the Federal Avi- temperature within the operational lim-
ation Regulations, as supplemented or its selected by the applicant;
modified by the additional airworthiness (2) The selected configuration for
requirements of this regulation. takeoff;

2. References. Unless otherwise pro- (3) The center of gravity in the most
vided, all references in this regulation to unfavorable position;
specific sections of Part 23 of the Federal (4) The operating engine within ap-
Aviation Regulations are those sections--proved operating limitation; and
of Part 23 in effect on March 30, 1967. (5) Takeoff data based on smooth, dry,

,FLIGHT REQUIREMENTS hard-surface runway.
(b) Takeoff speeds. (1) The decision

3. General. Complianceanust be shown -speed V1 is the -calibrated airspeed at
with the applicable requirements of Sub- which, as a result of engine failure or
part B of Part 23 of the Federal AviatioiL other reasons, the pilot is assumed to
Regulations in effect on March 30, 1967, have made a decision to continue or dis-
as supplemented or modified in sections continue the takeoff. The speed V. -ust
4 through 10 of this xegiulation, be selected by the applicant but may not

PERFORMANCE be less than-
4. General. (a) Unless otherwise pre- i) 1.10V&;

scribed in this regulation, compliance (ii) 1.10 o;

with each applicable performance re- (ii) A speed that permits acceleration
quirement in sections 4 through 7 of this to V1 and stop in accordance with para-

regulation must be shown for ambient at- graph (c) allowing credit for an over-
mospheric conditions and still air. run distance equal to that required to

(b) The performance must, corre- stop the airplane from a ground speed

spond to the propulsive thrust available of 35 knots utilizing maximum braking;
under. the particular ambient atmos- or
pheric conditions and the' particular (iv) A speed at which the airplane is
flight condition. The available propulsive rotated for takeoff and shown to be ade-
thrust must correspond to engine power quate to safely continue the takeoff,
or thrust, not exceeding the approved using normal piloting skill, when the
power or thrust less- critical e n g i n e is suddenly made

(1) Installation losses; and inoperative.'
(2) The power or equivalent thrust ab- (2) Other essential takeoff speeds nec-

sorbed by the accessories and services ap- essary for safe operation of the airplane
propriate to the particular ambient at- must be determined and shown in the
mospheric conditions and the particular Airplane Flight Manual.
flight condition. (c) 'Accelerate-stop distance. (1) The

(c) Unless otherwise prescribed in this -accelerate-stop distance is the sum of
regulation, the applicant must select the the distances necessary, to-
takeoff, en route, and landing configura- Ci) Accelerate the airplane from a
tions for the airplane. standing start to V. ; and

(d) The airplane configuration may 0ii) Decelerate the airplane from V to
vary with weight, altitude, and tempera- a speed not greater than 35 knots, as-
ture, to the extent they are compatible suming that the critical engine fails at
with the operating procedures required V1 and landing gear remains in the ex-
by paragraph f) of this section. tended position. Maximum braking may

(e) Unless otherwise prescribed in this be utilized during deceleration.
regulation, in determining the critical (2) Means other than -wheel brakes
engine inoperative takeoff performance, may be used to determine the accelerate-
the accelerate-stop distance, takeoff dis- stop distance if that means is available
ance, changes in the airplane's configura- with the critical engine inoperative
tion, speed, power, and thrust, must be and-
made in accordance-with procedures es-
tablished by the applicant for operation (D Is safe and reliable;
in service. ii) Is used so that consistent results

(f) Procedures for the execution of can be expected under normal operating
balked landings must be established by conditions; and
the applicant and included in the Air- (iii) Is such that exceptional skill is
plane Flight Manual. not required to control the airplane.

(g) The procedures established under (d) All engines operating takeoff dis-
paragraphs (e) and f) of this section tance. The all engine operating takeoff
must- distance is the horizontal distance re-

(l) Be able to be consistently executed quired to takeoff and climb to a height of
in service by a crew of average skill; 50 feet above the takeoff surface accord-

(2) Use methods or devices that are ing to procedures in FAR 23.51(a).
safe and reliable; and (e) One-engine-inoperative takeoff.

(3) Include allowance for any time de- The maximum weight must be deter-
lays, in the execution of the procedures, mined for each altitude and temperature
that may reasonably be expected in within the operational limits established
service, for the airplane, at which the airplane

has takeoff capability after failure of
the critical engine at or above V1 deter-
mined in accordance with paragraph (b)
of this section. This capability may be
established--

(1) By demonstrating a measurably
positive rate of climb with the airplane
in the takeoff configuration, landing

gear extended; or
(2) -By demonstrating the capability

of maintaining flight after engine fail-
ure utilizing procedures prescribed by
the applicant.

'6. Climb-(a) Landing climb: All-en-
gines-operating. The maximum weight
must be determined with the airplane in
the landing configuration, for each alti-
tude, and ambient temperature Within
the operational limits established for the
airplane and with the most unfavorable
center of gravity and out-of-ground ef-
fect in free air, at which the steady gra-
dient of climb will not be less than 3.3
percent, with:

(1) The engines at the power that is
available 8 seconds after initiation of
movement of the power or thrust con-
trols from the ininimum flight idle to the
takeoff position.

(2) A safe climb speed not less than
the approved speed established under
section 7 of this regulation.

(b) En route climb, one-engine-in-
operative. (1) The maximum weight
must be determined, with the airplane in
the en route configuration, the critical
engine inoperative, the remaining en-
gine at not more than maximum con-
tinuous power or thrust, and the most
unfavorable center of gravity, at which
the gradient at climb will be not less
than-

i) -1.2 percent (or a gradient equiva-
lent to 0.02Vsd, if greater) at 5,000 feet
and an ambient temperature of 41' F.; or

(ii) 0.6 percent (or a gradient equiva-
lent to 0.01Vs?, if greater) at 5,000 feet
and ambient temperature of 810 F.

(2) The minimum climb gradient
specified in subdivisions Ci) and (ii) of
subparagraph (1) of this paragraph must
vary linearly between 410 F. and 810 F.
and must change at the same rate up to
the maximum operational temperature
approved for the airplane.

7. Landing. The landing distance must
be determined for standard atmosphere
at each weight and altitude in accord-
ance with FAR 23.75(a), except that in-
stead of the gliding approach specified in
FAR 23.75(a) (1), the landing may be
preceded by a steady approach down to
the 50-foot height at a gradient of de-
scent not greater than 5.2 percent (30)
at a calibrated airspeed not less than
1.3vs1 .

TaM
8. Trim--(a) Lateral and directional

trim. The airplane must maintain lateral
and directional trim in level flight at a
speed of Vq or Vmo/Mjo, whichever is
lower, with landing gear and wing flaps
retracted.

(b) Longitudinal trim. The airplane
must maintain longitudinal trim during
the following conditions, except that it
need not maintain trim at a speed greater
than Vmo/MMo:
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(1) In the approach conditions speci-
fied in FAR 23.161(c) (3) through (5),
except that instead of the speeds speci-
fied therein, trim must be maintained
with a stick force of not more than 10
pounds down to a speed used in showing
compliance with section 7, of this regu-
lation or 1.4 Vs whichever is lower.

(2) In level flight at any speed from
Vi or VMo/Mvo, whichever is lower, to
either Vx or 1.4Vsi, with the landing gear
and wing flaps retracted.

STABILITY

9. Static longitudinal stability. (a) In
showing compliance with the provisions
of FAR 23.175(b) and 'With paragraph-
(b) of this section, the airspeed must xe-
turn to within L7 percent of the trim
speed.

-(b) Cruise stability. The stick force
curve must have a stable slope for a speed
range of ±50 knots from the trim speed
except that the speeds need not exceed
VFc/MFc or be less than 1.4WVs. This speed
range will be considered to begin at the
outer extremes of the friction band and
the stick force may not exceed 50 pounds
with-

Ci) Landing gear retracted;
(ii) Wing flaps retracted;
(iii) The maximum cruising power as

selected by the applicant as an operating
limitation for turbine engines or 75 per-
cent of maximum continuous power for
reciprocating engines except that the
power need not exceed that required at
Vmo/Mmo;

(iv) Maximum takeoff weight; and
(v) The airplane trimmed for level

flight with the power specified in sub-
paragraph (ill) of this paragraph.

VFO/Mpo may not be less than a speed
midway between Vmo/Mmo and V1F/MDr,
except that, for altitudes where Mach
number is the limiting factor, Mpa need
not exceed the Mach number at which
effective speed warning occurs.

(c) Climb stability. For turbopro-
peller powered airplanes only.) In show-
ing compliance with FAR 23.175(a), an
applicant must in lieu of the power speci-
fied in FAR 23.175(a) (4), use the maxi-
mum power or thrust selected by the
applicant as an operating limitation for
use during climb at the best rate of climb
speed, except that the speed need not be
less than 1.4Vs2.

STALLS

10. Stall warning. If artificial stall
warning is -required to comply with the
requirements of FAR 23.207, the warning
device must give clearly distinguishable
indications under expected conditions of
flight. The use of a visual warning device
that requires the attention of the crew
within the cockpit is not acceptabile by
itself.

CONTROL SYSTEMS

11. Electric trim tabs. The airplane
must meet the requirements of FAR
23.677 and in- addition it must be shown
that the airplane is safely controllable
and that a pilot can perform all the ma-
neuvers and operations necessary to ef-
fect a safe landing following any prob-
able. electric trim tab runaway which

might be reasonably expected in service
allowing for appropriate time delay after
pilot recognition of the runaway. This
demonstration must be conducted at the
critical airplane weights and center of
gravity positions.

INSTRULTENTS: INSTALLATION

12. Arrangement and, visibility. Each
instrument must meet the requirements
of FAR 23.1321 and in addition-

Ca) Each * flight, navigation, and
powerplant instrument for use by any
pilot must be plainly visible to him from
his station with the minimum practi-
cable deviation from his normal position
and line of vision when he is looking
forward along the flight path.

(b) The flight instruments required by,
FAR 23.1303 and by the applicable oper-
ating rules must be grouped on -the in-
strument panel and centered as nearly
as practicable about the vertical plane
of the pilot's forward vision. In
addition-

(1) The instrument that most effec-
tively indicates the attitude must be on
the panel in the top center position;

(2) The instrument that most effec-
tively indicates airspeed must be adja-
cent to and directly to the left of the
instrument in the top center position;

(3) The instrument that most effec-
tively indicates altitude must be adjacent
to and directly to the right of the instru-
ment in the top center position; arid
1 (4) The instrument that most effec-

tively indicates direction of flight must
be adjacent to and directly below the
instrument in the top center position.

13. Airspeed indicating system. Each
airspeed indicating system must meet the
requirements of FAR 23.1323 and in
addition-

(a) Airspeed indicating instruments
must be of an approved type and must
be calibrated to indicate true airspeed
at sea level in the standard atmosphere
with a minimum practicable instrument
calibration error when the correspond-
ing pilot and static pressures are sup-
plied to the instruments.

(b) The airspeed indicating system
must be calibrated to determine the sys-
tem error, i.e., the relation between 1AS
and CAS, in flight and during the ac-
celerate takeoff ground run. The ground
run calibration must be obtained between
0.8 of the minimum value of V. and 1.2
times the maximum value of V., consider-
ing the approved ranges of altitude and
weight. The ground run calibration will
be determined assuming an engine failuie
at the minimum value of V.
(c) The airspeed error, of the instal-

lation excluding the instrument calibra-
tion error, must not exceed 3 percent or
-5 knots whichever is greater, throughout
the speed range from Vifo to 1.3S. with
flaps retracted and from 1.3VSo to VE
with flaps in the landing position.
. (d) Information showing the relation-
ship between IAS and CAS must be
shown in the Airplane Flight Manual.
• 14. Static air vent system. The static

air vent system must meet the require-
ments of FAR 23.1325. The altimeter sys-
tem calibration must be determined and
shown in the Airplane Flight Manual.

OPERATING LmITATIoNs AND INFOR=uATIOx

15: Maximum operating limit speed
Vbo/Muo. Instead of establishing operat-
ing limitations based on Vx. and V.o, the
applicant must establish a maximum op-
erating limit speed Vio/MMo in accord-
ance with the following:

Ca) The maximum operating limit
speed must.not exceed the design cruis-
ing spedd Vl and must be sufficiently be-
low V 0 /M 0 or VDPIMDF to make it highly
improbable that the latter speeds will be
inadvertently exceeded in flight.

(b) The speed Vzo must not exceed
0.8VDIMD -or O.8VD/XMD unless flight
demonstrations involving upsets as spec-
ified by the Administrator indicates a
lower speed margin will not result in
speeds exceeding V/MD or VD,. Atmos-
pheric variations, horizontal gusts, sys-
tem and equipment errors, and airframe
production variations will be taken into
account.

16.' Minimum flight crew. In addition
to meeting t'he requirements of FAR
23.1523, the applicant must establish the
minimum number and type of qualified
flight crew personnel Sufficient for safe
operation of the airplane considering-

Ca) Each kind of operation for which
the applicant desires approval;

Cb) The workload on each crewmem-
ber considering the following:

(1) Flight path control.
(2)- Collision avoidance.
(3) Navigation.
(4) Communications.
(5) Operation and monitoring of all

essential aircraft systems.
(6) Command decisions; and
(c) The accessibility and ease of op-

eration of necessary controls by the ap-
propriate crewmember during all nor-
mal and emergency operations when at
his flight station.

17. Airspeed indicator. The airspeed
indicator must meet the requirements of
FAR' 23.1545 except that, the airspeed
notations and markings in terms of VTo
and V- must be replaced by the VxoI
Mo notations. The airspeed indicator
markings must be easily read and under-
stood by the pilot. A placard adjacent
to the airspeed indicator is an acceptable
means of showing compliance with the
requirements of FAR 23.1545(c).

AIRPLANE FLIGHT ANUUAL

18. General. The Airplane Flight Man-
ual must be prepared in accordance with
the requirements of FARs 23.1583 and
23.1587, and in addition the operating
limitations and performance information
set forth in sections 19 and 20 must be
included.

19. -Operating limitations. The air-
plane Flight manual must include the
following limitations-

(a) Airspeed. limitations. (1) The
maximum operating limit speed VoolMao
and a statement that this speed limit
may not be deliberately exceeded in any
regime of flight (climb, cruise, or de-
scent) unless a higher speed is authorized
for flight test or pilot training;

1(2) If an airspeed limitation is based"
upon compressibility effects, a statement
to this effect and information as to any
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symptoms, the probable behavior of the
airplane, and the recommended recov-
ery procedures; and

(3) The airspeed limits, shown in
terms of Vxo/Mmo instead of Vvo and Vx-.

(b) Takeoff weight limitations. The
maximum takeoff weight for each air-
port elevation, ambient temperature, and
available takeoff runway length within
the range selected by the applicant. This
weight may not exceed the weight at
which:

(1) The all-engine operating takeoff
distance determined in accordance with
section 5(d) or the accelerate-stop dis-
tance determined in accordance with sec-
tion 5(c), whichever is greater, is equal
to the available runway length;

(2) The airplane complies with the
one-engine-inoperative takeoff require-
ments specified in § 5(e) ; and

(3) The airplane complies with the
one-engine-inoperative en route climb
requirement specified in § 6(b), assuming
that a standard temperature lapse rate
exists from the airport elevation to the
altitude of 5,000 feet, except that the
weight may not exceed that correspond-
ing to a temperature of 410 F. at 5,000
feet.

20. Performance information. The Air-
plane Flight Manual must contain the
performance information determined in
accordance with the provisions of the
performance requirements of this regu-
lation. The information must include the
following:

(a) Sufficient information so that the
takeoff weight.limits specified in § 19(b)
can be deterhnined for all temperatures
and altitudes within the operation limi-
tations selected by the applicant.

(b) The conditions under which the
performance information was obtained,
including the airspeed at the 50-foot
height used to determine landing
distances.

(c) The performance information (de-
termined by extrapolation and computed
for the range of weights between the
maximum landing and takeoff weights)
for-

(1) Climb in the landing configura-
tion; and

(2) Landing distance.
(d) Procedure established under see-

tion 4 of this regulation related to the
limitations and information required by
this section in the form of guidance ma-
terial including any relevant limitations
or information.

(e) An explanation of significant or
unusual Eight or ground handling char-
acteristics of the airplane.

(f) Airspeeds, as indicated airspeeds,
corresponding to those determined for
takeoff in accordance -with section 5 (b).

21. Maximum operating altitudes. The
maximum operating altitude to which
operation is permitted, as limited by
flight, structural, powerplant, functional,
or equipment characteristics, must be
specified in the Airplane Flight Manual.

22. Stowage provision for Airplrane
Flight Manual. Provision must be made
for stowing the Airplane Flight Manual
in a suitable fixed container which is
readily accessible to the pilot.

23. Operating procedures. Procedures
for restarting turbine engines in flight
(including the effects of altitude) must
be set forth in the Airplane Flight
Manual.

Anz'RAmE REQUIREMENTS

FLIGHT LOADS

24. Engine torque. (a) Each turbopro-
peller engine mount and its supporting
structure must be designed for the torque
effects of-

(1) The conditions set forth in FAR
23.361(a).

(2) The limit engine torque corre-
sponding to takeoff pciwer and propeller
speed, multiplied by a factor accounting
for propeller control system malfunction,
including quick feathering actiofi, simul-
taneously with lg level flight loads. In
the absence of a rational analysis, a fac-
tor of 1.6 must be used.

(b) The limit torque is obtained by
multiplying the mean torque by a factor
of 1.25.

25. Turbine engine gyroscopic loads.
Each turbopropeller engine mount and
its supporting structure must be designed -

for the gyroscopic loads that result, with
the engines at maximum continuous
r.p.m., under either-

(a) The conditions prescribed in FARs
23.351 and 23.423; or

(b) All possible combinations of the
following:

(1) A yaw velocity of 2.5 radians per
second.

(2) A pitch velocity of 1.0 radians per
second.

(3) A normal load- factor of 2.5.
(4) Maximum continuous thrust.
26. Unsymmetricalioads due to engine

failure. (a) Turbopropeller powered air-
planes must be designed for the unsym-
metrical loads resulting from the failure
of the critical engine including the fol-
lowing conditions in combination with a
single malfunction of the propeller drag
limiting system, considering the probable
pilot corrective -action on the flight
controls:

(1) At speeds between Vmc and VD, the
loads resulting from power failure be-
cause of fuel flow interruption are con-
sidered to be limit loads.

(2) At speeds between Vo and V,, the
loads resulting from the disconnection of
t~le engine compressor from the turbine
or from loss of the turbine blades are
considered to be ultimate loads.

(3) The time history of the thrust de-
cay and drag buildup occurring as a re-
sult of the prescribed engine failures
must be substantiated by test or other
data applicable to the particular engine-
propeller combination.

(4) The timing and magnitude of the
probable pilot corrective action must be
conservatively estimated, considering the
characteristics of the particular engine-
propeller-airplane combination.

(b) Pilot corrective action may. be as-
sumed to be initiatW at the time maxi-
mum yawing velocity is reached, but not
earlier than two seconds after the engine
failure. The magnitude of the corrective
action may be based on the control forces
specified in FAR 23.397 except that lower

forces may be assumed where it is shown
by analysis or test that these forces can
control the yaw and roll resulting from
the prescribed engine failure conditions.

GROUND LOADS

27. Dual wheel landing gear units.
Each dual wheel landing gear unit and
its supporting structure must be shown
to comply with the following:

(a) Pivoting. The airplane must be as-
sumed to pivot about one side of the
main gear with the brakes on that side
locked. The limit-vertical load factor
must be 1.0 and the coefficient of friction
0.8. This condition need apply only to the
main gear and its supporting structure.

(b) Unequal tire inflation. A 60-40
percent distribution of the loads estab-
lished in accordance with FAR 23.471

'through FAR 23.483 must be applied to
the dual wheels.
- (c) Flat tire. (1) Sixty percent of the
loads specified in FAR 23.471 through
FAR 23.483 must be applied to either
wheel in a unit.

(2) Sixty percent of the limit drag and
side loads and 100 percent of the limit
vertical load established in accordance
with FARs 23.493 and 23.485 must be ap-
plied to either wheel in a unit except that
the vertical load need not exceed the
maximum vertical load in paragraph
(c) (1) of this section.

FATIGUE EVALUATION

28. Fatigue evaluation of wing and
associated structure. Unless it is shown
that the structure, operating stress levels,
materials, and expected use are com-
parable from a fatigue standpoint to a
similar design which has had substantial
satisLctory service experience, t h e
strength, detail design, and the fabrica-
tion of those parts of the wing, wing
carrythrough, and attaching structure
whose failure would be catastrophic must
be evaluated under either-

(a) A fatigue strength investigation in
which the structure is shown by analysis,
tests,-or both to be able to withstand the
repeated loads of variable magnitude ex-
pected in service; or

(b) A fail-safe strength investigation
in which it is shown by analysis, tests, or
both that catastrophic failure of the
structure is not probable after fatigue,
or obvious partial failure, of a prineipal
structural element, and that the remain-
ing structure is able to withstand a static
ultimate load factor of 75 percent of the
critical limit load factor at V,. These
loads must be multiplied by a factor of
1.15'unless the dynamic effects of failure
under static load are otherwise
considered.

DESIGN AND CONsTRUcTIoN

29. Flutter. For multiengine turbopro-
peller powered airplanes, a dynamic eval-
uation must be made and must include-

(a) The significant elastic, inertia, and
aerodynamic forces associated with the
rotations and displacements of the'plane
of the propeller; and

(b) Engine-propeller-nacelle stiffness
and' damping variations appropriate to
the particular configuration.
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LANDING GEAR

30. Flap operated landing gear warn-
ing device. Airplanes having retractable
landing gear and wing flaps must be
equipped with a warning device that
functions continuously when the wing
flaps are extended to a flap position that
activates the warning device to give ade-
quate warning before landing, using nor-
mal landing procedures, if the landing
gear is not fully extended. and locked.
There may not be a manual shut off for
this warning device. The flap position
sensing unit may be installed at any suit-
able location. The system for this device
may-use any part of the system (includ-
ing the aural warning device) provided
for other landing gear warning devices.

PERSONNEL AND CARGO ACCOMMODATIONS

31. Cargo and baggage compartments.
Cargo and baggage compartments must
be designed to meet the requirements of
FAR 23.787 (a) and (b), and in addition
means must be provided to protect pas-
sengers from injury by the contents of
any cargo or baggage compa-ment when'
the ultimate forward inertia force is 9g.

32. Doors and exits. The airplane must
meet the requirements of FAR 23.783 and
FAR 23.807 (a) (3), (b), and (c), and in
addition:

(a) There must be a means to lock
and safeguard each external door and
exit against opening in flight either in-
advertently by persons, or as a result of
mechanical failure. Each external door
must be operable from both the inside
and the outside.

(b) There must be means for direct
visual inspection of the locking mech-
anism by crewmembers to detersnine
whether external doors and exits, for
which the initial opening movement is
outward, are fully locked. In addition,
there must be a visual means to signal
to crewmembers when normally used
external doors are closed and fully locked.

(c) The passenger entrance door must
qualify as a floor level emergency exit.
Each additional required emergency exit
except floor level exits must be located
over the wing or must be provid"d with
acceptable means to assist the occupants
in descending to the ground. In addi-
tion to the passenger entrance door:

(1) For a total seating capacity of 15
or less, an emergency exit 'as defined
in FAR 23.807(b) is required on each
side of the cabin.

(2) 'For a -total seating capacity of 16
through 23, three emergency exits as de-
fined in 23.807(b) are required with one
on the same side as the door and two
on the side opposite the door.

Cd) An evacuation demonstration must
be conducted utilizing the maximum
number of occupants for.which certifica-
tion is desired. It mut be conducted
under simulated night conditions utiliz-
ing only the emergency exits on the most
critical side of the aircraft. The partici-
pants must be representative of average
airline passengers with no prior practice
or rehearsal for the demonstration.Evac-
uation must be completed within 90
seconds.

(e) Each emergency exit must be
marked with the word "Exit" by a sign
which has white letters 1 inch high on a
red background 2 inches high, be self-
illuminated or independently internally
electrically illuminated, and have a
minimum luminescence (brightness) of
at least 160 microlamberts. The colors
may be reversed if the passenger com-
partment illumination is essentially the
same.

(f) Access to window type emergency
exits must not be obstructed by. seats or
seat backs.

(g) The width of the main passenger
aisle at any point between seats must
equal or exceed the values izi the follow-
ing table.

Mlinimum main passengeraisle width
Total seating capacity

Less thart 25 25 inches and
inches from more from

floor floor

10 through 23 --------- 9 inches ....... 15 inches.

MISCELLANEOUS

33. Lightning strike protection. Parts
that are-electrically insulated from the
basic airframe must be connected to it
through lightning arrestors unless a
lightning strike on the insulated part--

(a) Is improbable because of shielding
by other parts; or

(b) Is not hazardous.
34. Ice protection. If certification with

ice protection provisions is desired, com-
pliance with the following requirements
must be shown:

(a) The recommended procedures for
the use of the ice protection equipment
must be set forth in the Airplane Flight
Manual.

(b) An analysis must be performed to
establish, on the basis of the airplane's
operational needs, the adequacy of the
ice protection system for the various
components of the airplane. In addition,
tests of the ice protection system must
be conducted to demonstrate that the
airplane is capable of operating safely
in continuous maximum and intermit-
tent maximum icing conditions as de-
scribed in FAR 25, Appendix C.

(c) Compliance with all or portions of
this -ection may be accomplished by
reference, where applicable because of
similarity of the designs, to analysis and
tests performed by the applicant for a
type certificated model.

35. Maintenance information. The
applicant must make available to the
owner at the time of delivery of the air-
plane the information he considers es-
sential for the proper maintenance of
the airplane. That information must in-
clude the following:

(a) Description of systems, including
electrical, hydraulic, and fuel controls.

(b) Lubrication instructions setting
forth the frequency, and the lubricants
and fluids which are to be used in the
various systems.

(c) Pressures and electrical loads ap-
plicable to the various systems. _

(d) Tolerances and adjustments nec-
essary for proper functioning.

(e) Methods of leveling, raising, and
towing.

(f) Methods of balancing control sur-
faces. - '

(g) Identification of primary and
secondary structures.

(h) Frequency and extent of inspec-
tions necessary to the proper operation
of the aircraft.

Ci) Special repair methods applicable
to the aircraft. '

CQ) Special inspection techniques, in-
cluding those that require X-ray, ultra-
sonic, and magnetic particle inspection.

k) List of- special tools.

PROPULSION

36. Vibration characteristics. For tur-
bopropeller powered airplanes, the en-
gine installation must not result in
vibration characteristics of the engine
exceeding those established during the
type certification of the engind.

37. In-flight restarting of engine. If
the engine on turbopropeller powered
airplanes cannot be restarted at the
maximum cruise altitude, a determina-
tion must be made of the altitude below
which restarts can be consistently ac-
complished. Restart information must be
provided in the Airplane Flight Manual.

38. "Engines-(a) For turbopropeller
vower&I airplanes. The engine installa-
tion must, comply with the following
requirements:

(1) Engine isolation. The powerplants
must be arranged and isolated from each
other to allow operation, in at least one
configuration, so that the failure or mal-
function of any engine, or of any system
that can affect the engine, will not-

i) Prevent the continued safe opera-
tion of the remaining engines; or

(ii) Require immediate action by any
creWmember for continued safe opera-
tion.

(2) Control of engine rotation. There
must be a means to individually stop and
restart the rotation of any engine in
flight except that engine rotation need
not be stopped if continued rotation
could not jeopardize the safety of the
airplane. Each component of the stopping
and restarting system on the engine side
of the firewall, and that might be ex-
posed to fire, must be at least fire resist-
ant. If hydraulic propeller feathering
systems are used for this purpose, the
feathering lines must be at least fire
resistant under the operating conditions
that may be expected to exist during

I feathering.
(3) Engine speed and gas temperature

control devices. The powerplant systems
associated with engine control devices,
systems, and instrumentation must pro-
vide reasonable assurance that those en-
gine operating limitations that adversely
affect turbine rotor structural integrity
will not be exceeded in service.

(b) For reciprocating-engine powered
airplanes. To provide engine isolation,
the powerplants must be arranged and
isolated from each other to allow opera-
tion, in at least one configuration, so that
the failure or malfunction of any en-
gine, or of any system that can affect
that engine, will not--
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(1) :Prevent the continued safe -opera-
tion of the remaining engines; or

(2) Require immediate action by any
crewmember for continued safe opera-
tion.

39. Turbopropeller reversing systems.
(a) Turbopropeller reversing systems in-
tended for ground operation must be de-
signed so that no single failure or mal-
function of the system will result in un-
wanted reverse thrust 'under any ex-
pected operating condition. 'Failure -of
structural elements need not 'be 'con-
sidered If the probability of this kind of
failure is extremely remote.

(b) Turbopropeller reversing systems
intended for in-fight use must be de-
signed so that no unsafe condition will
result during normal operation of the
system, or from any failure (or reason-
ably likely combination 'of failures) of
the reversing system, under any antlci-
pated condition of operation of the air-
plane. Failure of structural elements
need not be considered if the probability
of this kind of failure is extremely
remote.

(c) Compliance with this section may
be shown by failure analysis, testing, or
both for propeller systems that allow
propeller blades to move from the flight
low-pitch position to a position that is
substantially less than that at the normal
flight low-pitch stop position. The analy-
sis may Include or be supported by the
analysis made to show compliance 'with
the type certification -of the propeller
and associated installation components.
C3redit will be given for pertinent analysis
and testing completed by the engine and
propeller manufacturers.

40. Turbopropeller "drag-limiting sys-
tens. Turbopropeller drag-limiting sys-
tems must be designed So that no single
failure or malfunction of any of the sys-
tems during normal or emergency opera-
tion results in propeller drag in excess
of that for which the airplane was de-
signed. Failure of structural elements of
the drag-limiting systems need not be
considered if the probability of this kind
of failure Is extremely remote.

41. Turbine engine powerplant operat-
ing characteristics. For turbopropeller
powered airplanes, the turbine engine
powerplant operating characteristics
must be investigated in flight to deter-
mine that no adverse characteristics
(such as stall, surge, or flameout) are
present to a hazardous degree, during
normal and emergency operation within
the range of operating limitations of the
airplane and of the engine.

42. Fuel flow. (a) 'For turbopropeller
powered airplanes-

(1) The fuel system must provide for
continuous supply of fuel to the engines
for normal operation without interrup-
tion due to depletion of fuel in any tank
other than the main tank; and

(2) The fuel flow rate for turbopro-
peller engine fuel pump systems must not
be less than 125 percent of the fuel tow
required to develop the standard sea
level atmospheric conditions takeoff
power selected and included as an oper-
ating limitation in the Airplane Faight
Manual.
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(b) 4or 0 etiprocating engine pow-
ered airplanes, it Is -cceptable for the
fuel flow rate for each pump system
(main and reserve supply) to be 125 per-
cent of the takeoff fuel consumption of
the engine.

FUEL SYSTEM CoMPoNENTs
43. Fuel 'pumps. For turbopropeller

powered airplanes, a reliable and inde-
pendent power source must be Provided
for each pump used 'with turbine engines
which do not have 'Provisions for me-
chanically driving the main pumps. It
must be demonstrated that the pump in-
stallations provide a reliability and dura-
bility equivalent to that provided by FAR
23,991(a).

44. Fuel strainer or Atlter. For turbo-
propeller powered airplanes, the follow-
ing apply:

(a) There must be a fuel strainer or
filter.'between the tank outlet and the
fuel metering device of the -engine. In
addition, the fuel strainer or filter must
be-

(1) Between the tank outlet amd
the engine-driven positive displacement
pump inlet, if there is an engine-driven
positive displacement pump;

(2) Accessible for drainage and clean-
Ing and, for the strainer screen, easily
removable; and

(3) Mounted so that its weight is not
supported by the connecting lines or by
the inlet or outlet connections of the
strainer or fiterltself

tb) 'Unless there aremeans in the fuel
system to prevent the accumulation of
ice on the filter, there must be means to
automatically maintain the fuel flow If
ice-clogging of the filter occurs; and(c) The fuel strainer or filter must be
of adequate capacity (with respect to
operating limitations established to in-
sure proper service) and -of appropriate
mesh to insure proper engine operation,
with the fuel contaminated to a degree
(with respect to particle Size and den-

" sity) that can be reasonably expected in-
service. The degree of fuel filtering may
not be less than that established for the
engine type certification.

45. Lightning strike protection. Pro-
tection must be provided against the
ignition of flammable vapors In the fuel
vent system due to lightning strikes.

COOLING
46. Cooling test procedures for turbo-

propeller powered airplanes. (a) Turbo-
propeller powered airplanes must be
shown to comply with the requirements
of FAR 23.1041 during takeoff, climb en
route, and landing stages of flight that
correspond to the applicable performance
requirements. The cooling tests must be
conducted with the airplane in the con-
figuration, and operating under the con-
ditions that are -critical relative to cool-
ing during each stage of fight. For the
cooling tests a temperature is "stabilized"
when its rate of change is less than 2° F.
per minute.
. b) Temperatures must be stabilized

under the conditions from which entry
is made into each stage of fight being
investigated unless the entry condition
is not one during which -component and

engine luid temperatures"would stabilize,
in Vhich Case, operation through the lull
entry condition must be conducted before
entry into the stage of1light being inves-
tigated in order to allow temperatures
to reach their natural levels at the time
of entry. The takeoff cooling test must
be preceded bya period during which the
powerplant component and engine fluid
temperatures are stabilized -with the en-
gines at ground idle.

(C) Cooling tests for -each Stage of
flight must be continued until-

(I) The component and engine fluid
temperatures stabilize;

K2) The stage of fight iscompleted; or
S) An operating limitation is reached.

'I DUCTION SYSTEM
47. Air induction. For turbopropeller

powered airplanes-
(a) 'There must be means to prevent

hazardous quantities of fuel leakage -or
overflow from drains, vents, or other
components of flammable fluid systems
from entering the engine intake system;
and

(b) The airinlet ducts mustbelocated
or protected so as to minimize the infges-
tion of foreign matter during takeoff,
landing, and taxiing.

48. Induction system icing protection.
For turbopropeller powered airplanes,
each turbine engine must be able to oper-
ate throughout its Eight power range
without averse effect on engine opera-
tion 'or. serious loss of power or thrust,
under the icing conditions specified in
Appendix CofVFAR 25. In addition, there
must be means to indicate to appropriate
flight crewmembers the functioning of
the powerplant ice.protection system.

49. Turbine engine bleed air systems.
Turbine engine bleed air systems of tur-
bopropeller powered airplanes must be
investigated to determine-

(a) That no hazard to the airplane
will result if a duct rupture occurs. This
condition must consider that a failure
of the duct can occur anywhere between
the engine port and the airplane bleed
service; and

{b) That, if the bleed 'air system is
used for direct cabin pressurization, it is
not possible for hazardous contamination
of the 4abin air system to occur in event
of lubrication system failure.

7EXRAUST SYSTEM
50. Exhaust -system -drains. Turbopro-

peller engine exhaust systems-having low
spots or pockets must incorporate drains
at such locations. These drains must dis-
charge clear of the airplane in normal
and ground attitudes to prevent the ac-
cumulation of fuel after the failure of
an attempted engine start.

POWERPLANT CONTROLS AND AccEssonRIs

51. Engine- controls. ,If throttles or
,power levers for turbopropeller powered
airplanes axe Such that any position of

,these controls will reduce the fuel flow
to the engine(s) below that necessary
for satisfactory and safe Idle -operation
of the engine while the irplane Is in
flight, a means must be provided to pre-
vent inadvertent movement of the con-
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trol into this position. The means pro-
vided must incorporate a positive lock
or stop at this idle -position and must
require a-separate and distinct operation
by the crew to displace the control from
the normal engine operating range.

52. Reverse thrust controls. For turbo-
propeller powered airplanes, the propeller
reverse thrust controls must have a
means to prevent their inadvertent oper-
ation. The means must have a positive
lock or stop at the idle position and must
require a separate and distinct operation
by the crew to displace the control from
the flight regime.

53. Engine ignition systems. Each tur-
bopropeller airplane ignition system must
be considered an essential electrical load.

54. Powerplant accessories. The power-
plant accessories must meet the require-
ments of FAR 23.1163, and if the con-
tinued rotation of any accessory remotely
driven by the engine is, hazardous when
malfunctioning occurs, there must le
means to prevent rotation without inter-
fering with the continued operation of
the engine.

POWERPLANT FIRE PROTECTION
55. Fire detector system. For turbo-

propeller powered airplanes, the follow-
ing apply:

(a) There must be a means that en-
sures prompt detection of fire in the en-
gine compartment. An overtemperature
switch in each engine cooling air exit is
an acceptable method of meeting this re-
quirement.

.(b) Each fire detector must be con-
structed and installed to withstand the
vibration, inertia, and other loads to
which it may be subjected in operation.

(c) No fire detector may be affected
by any oil, water, other fluids, or fumes
that might be present.

(d) There must be means to allow the
flight crew to check, in flight, the func-
tioning of each fire detect6r electric
circuit.

(e) Wiring and other components of,
each fire detector system in a fire zone
must be at least fire resistant.

56. Fire protection, cowling and nacelle
skin. For reciprocating engine powered
airplanes, the engine cowling must be de-
signed and constructed so that no fire
originating in the engine compartment
can enter, either through openings or by
burn through, any other region where it
would create additional hazards.

57. Flammable fluid fire protection. If
flammable fluids or vapors might be
liberated by the leakage of fluid systems
in areas other than engine compart-
ments, there must be means to-

(a) Prevent the ignition of those fluids
or vapors by any other equipment; or

(b) Control any fire resulting from
that ignition.

EQUIPMENT

58. Powerplant instruments. (a) The
following are required for turbopropeller
airplanes:

(1) The instruments required by FAR
23.1305 (a) (1) through (4), (b) (2)
and (4).

(2) A gas temperature indicator for
each engine.
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(3) Free air temperature indicator.
(4) A fuel flowmeter indicator for

each engine.
(5) Oil pressure warning means for

each engine.
(6) A torque indicator or -adequate

means-for indicating power output-for
each engine.

(7) Fire warning indicator for each
engine.

(8) A means to indicate when the pro-
peller blade angle is below the low-pitch
position corresponding to idle operation
in'flight.

(9) A, means to indicate the function-
ing of the ice protection system for each
engine.

(b) For turbopropeller. powered air-
planes, the turbopropeller blade position
indicator must begin indicating when the
blade has moved below the flight low-
pitch position;

(c) The following instruments are re-
quired for reciprocating-engine powered
airplanes:

(1) The instruments requiked by FAR
23.1305.

(2) A cylinder head temperature indi-
cator for each engine. -,

(3) A manifold pressure indicator for
each engine.

SYSTEMS AND EQUIPMENTS

GENERAL

59. Function and installation. The sys-
tems and equipment of the airplane must
meet the requirements of FAR 23.1301,
and the following:

(a) Each item of additional installed
equipment must--
'(1) Be of a kind and design appropri-

ate to its intended function;
(2) Be labeled as to its identification,

function, or operating limitations, or any
applicable combination of these factors,
unless misuse or inadvertent actuation
cannot create a hazard;

(3) Be installed according to limita-
tions specified for that equipment; and

(4) Function properly when Installed.
(b) Systems and installations must be

designed to safeguard against hazards
to the aircraft in the event of their mal-
function or failure.

(c) Where an installation, the func-
tioning of which is necessary inshowing
compliance with the applicable require-
ments, requires a power supply, such in-
stallation must be considered an essen-
tial load on the power supply, and the
power sources and the distribution sys-
tem, must be capable of supplying the
following power loads in-probable opera-
tion combinations and for probable
durations:

(1) All essential loads after failure of
any prime mover, power onverter, or
energy storage device..

(2) All essential loads after failure of
any one engine on two-engine airplanes.

(3) In determining the probable op-
'erating combinations and durations of
essential loads for the. power failure con-
ditions described in subparagraphs (1)
and (2) of this paragraph, it is permis-
sible to assume that the power loads are
reduced in accordance with a monitoring

procedure which is consistent with safety
in-the types of operations authorized.

60. Ventilation. The ventilation system
of the airplane must meet the require-
ments of FAR 23.831, and in addition, for
pressurized aircraft- the ventilating air
in flight crew and passenger compart-
ments must be free of harmful or
hazardous concentrations of gases and
vapors in normal operation and in the
event of reasonably probable failures or
malfunctioning of the ventilating, heat-
ing, pressurization, or other systems, and
equipment. If accumulation of hazardous
quantities of smoke in the cockpit area
is reasonably probable, smoke evacuation
mu~t be readily accomplished.'

ELECTRICAL SYSTEMS AND EQUIPIENT

61. General. The electrical systems and
equipment of the airplane must meet the
requirements of FAR 23.1351, and the
following:

(a) Electrical system capacity. The re-
quired generating capacity, and number
and kinds of power sources must-

(1) Be determined by an electrical
load analysis; and

(2) Meet the requirements of FAR
23.1301.

(b) Generating system. The generat-
ing system includes electrical power
sources, main power busses, transmission
cables, and associated control, regulation,
and protective devices. It must be de-
signed so that-
, (1) The system voltage and frequency

(as applicable) at the terminals of all
essential load equipment can be main-
tained within the limits for which the
equipment is designed, during any prob-
able operating conditions;

(2) System transients due to switch-
ing, fault clearing, or other causes do not
make essential loads inoperative, and do
not cause a smoke or fire hazard;

(3) There are means, accessible in
flight to appropriate crewmembers, for'
the individual and collective disconnec-
tion of the electrical power sourcesfrom
the system; and

(4) There are means to indicate to
appropriate crewmembers the generating
system quantities essential for the safe
operation of the system, including the
voltage and current supplied by each
generator.

62. Electrical equipment and installa-
tion. Electrical equipment, controls, and
wiring must be installed so that opera-
tion of any one unit or system of units
will not adversely affect the simulta-
neous operation of any other electrical
unit or system essential to the safe oper-
ation. -

63. Distribution system. (a) For the
purpose of complying with this .section,
the distribution system includes the dis-
tribution busses, their associated feeders,
anid each control and protective device.

(b) Each system must be designed so
that essential load circuits can be sup-
plied in the event of reasonably probable
faults or open circuits, including faults in
heavy current carrying'cables.
" (c) If two independent sources of elec-

trical power for particular equipment or
systems are required by this regulation,
their) electrical energy supply must be
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irisured by means such as duplicate elec-
trical equipment, throwover switchbig,
or multichannel or loop circuits sepa-
rately routed.

64. Circuit protective devices. The cir-
cult protective devices for the electrical
circuits of the airplane must meet the
requirements of FAR. 23.1357, and in ad-
dition circuits for loads which are es-
sential to safe operation must have in-
dividual and exclusive circuit protection.
(Sees. 313(a), 601, 603, Federal Aviation Act
of 1958; 49 U.S.C. 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act; 49
U.S.C. 1655 (c))

Issued in Washington, D.C., on Decem-
ber 27, 1968.

D. D. Tiozms,
Acting Administrator.

[P.R. Doc. 69-59; Plied, Jan. 6, 1969;
8:45 ana]

Tile 19-CUSTOMS DUTIES
Chapter I-Bureau of Customs,

Department of the Treasury
[T.D. 69-15]

PART 1-GENERAL PROVISIONS

Minneapolis-St. Paul, Minn.;
Port of Entry

DEc mBER 23, 1968.
Notice that it was proposed to revoke

the designation of Minneapolis and St.
Paul, Minn., as separate Customs ports
of entry, and simultaneously create a
single Minneapolis-St. Paul, Minn., Cus-"
toms port of entry, comprised of the area
of the present ports of Minneapolis and
St. Paul, was published in the :FEDERAL
RE ISR on July 17,1968 (33 FR. 10210).
After careful consideration of all data,
views, and arguments received in connec-
tion with this notice, it has been decided
to adopt the proposal.

Accordingly, by virtue of the authority
vested In the President by section 1 of the
Act of August 1, 1914, 38 Stat. 623 (19
U.S.C. 2), which was delegated to the
Secretary of the Treasury by the Presi-
dent in Executive Order No. 10289, Sep-
tember 17,1951 (3 CER, ch. I), and pur-
suant to authorization given to me by
Treasury Department Order No. 190, Rev.
5 (33 F.R. 5811), the designations of Min-
neapolis, Minn, and St. Paul, Minn., as
Customs ports of entry in the Minneap-
olis, Minn., Customs district (Region IX),
are hereby revoked, and there is simul-
taneously created a new Customs port of
entry, designated "Minneapolis-St. Paul"
in the Minneapolis, Minn., Customs dis-
trict (Region IX).

The geographical boundaries of the
new Minneapolis-St. Paul port of entry,-
which comprise the cities of Minneapolis,
St. Paul, South St. Paul, West St. Paul,
and portions of the counties of Anoka,
Hennepin, Carver, Scott, Dakota, and
Ramsey, in the.State of Minnesota, are
described as follows:

Commeilcing atthe junction of State High-
way 101 and County Highway s0 and follow-
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ing State Highway 101 in ?a southerly direc-
tion to a point where State Highway 101 and
County Highway 17 meet; thence continuing
on County Highway 17 in a southerly direc-
tion until this highway converges with
County Highway 16; thence in an easterly
dlrection on County Highway 16 to the point
.where County Highway 16 -converges with
County Road 34; thence following County
Road 84 to where it converges with State
Highway 13; thence in an easterly direction
on State Highway 13 to the point where this
highway meets County Road 32; thence in an
easterly directioii on County Road 32 to
County Road 73; thence continuing on
County Road 73. to the point of junction
with County Highway 71; thence extending
on a line from that intersection due east to
the Mvfississippi River; thence north following
the Mississippi River to the point where U.S.
Highway 494 crosses the Mississippi River
and'extending on a line due east to the east-
ern boundary of Ramsey County; thence
north along the eastern boundary of 'Ramsey
County to the northern boundary of Ramsey
County; thence west along the northern
boundary of Ramsey County to the western
boundary of Ramsey county; thence contin-
uing west -from this point on County High-
way 32 to its end, then extending in a direct
line to tfie beginning of County Highway 30
at the Mississippi River and continuing west
on this highway to the point of beginning.

Section 1.2(c) of the Customs Regula-
tions is amended by deleting from the
column headed "Ports of entry" in the
Minneapolis, Minnesota, Customs dis-
trict (Region IX), "*M nneapolis (E.O.
4295, Aug. 26, 1925) (including territory
described in T:D. 68-92)" and "St. Paul
(E.O. 4295, Aug. 26, 1925) (including
territory described in T.D. 68-92)" and
inserting in lieu thereof "*Minneapolis-
St. Paul (including the territory -de-
scribed in TiD. 69-15)."
(20 Stat. 379, sec. 1, 37 Stat. 434, see. 1, 38
Stat. 623, as amended, R.S. 251, sec. 624, 46
Stat. '759; 5 U.S.C. 301, 19 U.S.C. 1, 2, 66,1624)

This Treasury Decision shall become
effective 30 days after publicationin the
FEDERAL 2REGISTER.

UsEAL] JOSEPH M. BowmAx,
Assistant Secretary of the Treasury.

[I'.R. Doc. 69-151; H"led,- -Jan. 6,-, 1969;
8:47 a.m.]

Title 20-E PLOYEES'
BENEFITS -

Chapter Ill-Social Security Adminis-
tration, Department of Health, Edu-
cation, and Welfare

[Reg. 1, further amended]

PART 401-DISCLOSURE OF OFFI-

CIAL RECORDS 'AND INFORMATION

Information Concerning Whereabouts
of Absent Paients

Regulation No. 1 of the Social Security
Administration (20 CFR 401.1 et seq.), is
amended as set forth below.

Section 401.3 is amended by revising
paragraphs (b), (g) (3) and (4), and
adding new paragraph (s) to read as
follows:

§ 401.3 Information which may be dis-
closed and to whom.

Disclosure of any suchifle, record, re-
port, or other paper, or information, is
hereby authbrized in the following cases
and for the following purposes:

* * . 1

(b) After the death of an individual;
(1) As to information concerning the

fact, date, or circumstances of death of
the individual, to any person; or

(2) As to other information relating
to the individual (except medical infor-
mation), to a surviving relative or the
legal representative of the estate of the
individual, or to others when necessary
for a determination as to what supple-
mentary benefits or services such de-
ceased individual was eligible-to receive
under a public or private hospital or
medical insurance or benefit plan, where
the individual had consented to such dis-
-closure prior to his death or the surviving
relative or legal representative consents
-to such disclosure; or

'3) As to medical information relating
to the individual and obtained in the
administration- of title II, to a surviving
relative or legal representative of the
estate of the individual, but only if dis-
closure of such medical information is
reasonably necessary for a title II pur-
pose; or

(4) As to medical information relating
to the individual and obtained in the ad-
ministration of title XVIII,

(i) To a survivingrelativaor legal rep-
resentative of the estateof the individual
when reasonably ziecessary for a title
XVIII purpose; or

(ii) To a surviving relative or legal
representative of the estate of the in-
dividual or to others for other than a title
XVIII purpose, -when such information
is necessary for -a determination as speci-
fied in paragraph (a) (3) (iii) of this sec-
tion, a statement limited to the nature of
the illness or injury and the services
rendered, if the source of such informa-
tion does not 'object to the disclosure,
and in the case of disclosure to others
than 'a surviiing relative or legal repre-
sentative, only if the individual had con-
sented to such disclosure prior to his
death or the surviving relative or legal
representative consents to such dis-
closure.

(5) Statements of earnings and medi-
cal information authorized to be fur-
nished under this paragraph may be fur-
nished in summary form or in such detail
as is determined by the Department to
be consistent with the proper and effi-
cient administration of the old-age, sur-
vivors, disability, and health insurance
programs under titles II and XVI .
None of the foregoing information under
this paragraph (except information fur-
nished for the purpose of determining,
what benefits or services the deceased
individual was eligible to receive under a
public or private hospital or medical in-
surance or benefit program), shall be
disclosed except upon written request
stating the purpose thereof, and where
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such disclosure is considered not detri-
mental to the individual or to his estate.

(g) (1) , *

(3) To any officer or employee of an
agency of a State government lawfulry
charged with the administration of 'a
program receiving grants-in-aid under
part A of title IV of the Social Security
Act, the information specified in sub-
paragraph (1) of this paragraph and in
addition, in accordance with require-
ments and procedures issued from time to
time by the Social and Rehabilitation
Service, information concerning the
whereabouts of an absent parent of a
child of a family eligible for, an applicant
for, or a recipient of, aid under a program
receiving grants-in-aid under part A of
title IV of the Social Security Act.
. (4) Upon request in writing, to any
officer or employee of a State or local
agency participating in the administra-
tion of a State plan approved under titles
I, X, "XV, XVI, or X= of the Social Se-
curity Act, or any other State or local
public assistance program, the most re-
cent address of an individual, and/or the
address of his most recent employer, in-
cluded in the files of the Department
maintained pursuant to section 205 of the
Act, if:(i) Such agency certifies that (a) an
order has been issued by a court of com-
petent jurisdiction against such individ-
ual for the support and maintenance of
his child or children who are under the
age of 16 in destitute-or necessitous cir-
cumstances, (b) such child or children
axre applicants for or recipients of assist-
ance available under such-a plan or pro-
gram, (c) such agency haq attempted
without success to secure such informa-
tion from all other sources reasonably
available to it, and (d) such information
is requested (either for the agency's dwn
use, or on the request and for the use of
the'court which issued the order) for the
purpose of obtaining such support and
maintenance; and

(ii) Such request referred to In this
subparagraph (4) is accompanied by a
certified copy of the order referred to
in subdivisions (i) (a) and () of this
subparagraph.

(s) Upon request in writing by a court
having jurisdiction to issue orders or en-
tertain petitions against individuals for
the support and maintenance of their
children, to such court, the most recent
address of an individual or the address
of the individual's most recent employer,
or both, for the court's exclusive use (and
for no other purpose) -

(1) In issuing or determining whether,
to issue such an order against such in-
dividual, or

(2) In determining (in the event such
individual is not within the jurisdiction
of the court) the court to which a peti-
tion for support and maintenance against
such individual should be forwarded
under any reciprocal arrangements with
other States to obtain or modify court
orders for support,

upon certification- by. the court that the- (c) The Assistant Secretary for Ad-
information is requested for the use spec- ministration and bureaus and offices may
ified in this paragraph. Such certifica- imfilement or supplement FPR and IPR
tion must bear the signature of the judge by prescribing procurement regulations
or clerk of the court, and instructions for internal guidance
(Sees. 205, 1102, li06, 1871, 53 Stat. 1368 as which are essential for the efficient per-
amended, 49 Stat. 647, as amended, 53 Stat.. formance of procurement functions. Reg-
1398, as amended, 79 Stat. 331; sec. 5, Rear- ulations shall
ganization Plan No. 1 of 1953, 67 Stat. 18, 631; (1) Be consistent with the policies and
42 U.S.C. 405, 1302, 1306, 1395hh) procedures contained in FPR and IPR;

Effective date. This amendment shall (2) Follow the format, arrangement,
become effective upon publication in the and numbering system of FPR and IPR;
FEDERAL REGISTER. and

(3) Contain no material which dupli-
Dated: December 23, 1968. cates or paraphrases the material con-

R0OBERT M. BALL, tained-in the FPR and IPR.
Commissioner of Social Security. (d) Deviations from FPIR and IPR

Approved: December 27, 1968.

WILBUR J. COHEN,
Secretary of Health,

Education, and Welfare.
[P.R. Doe. 69-159; Filed, Jan. 6, 1969;

8:48 am.]

Title 41- PUBLIC CONTRACTS
AMD PROPERTY MANAGEMENT.
Chapter 14-Department of the

Interior

GENERAL, PROCUREMENT BY AD-
VERTISING, CONTRACT CLAUSES

Pursuant to the authority of the Sec-
retary of the Interior, contained in 5
U.S.C. 22 (1964 Edition), the following
sections of Parts 14-1, 14-2, and 14-7 of
Chapter 14, Title 41 of the Code of Fed-
eral Regulations are hereby revised as
set forth below.

It is the general policy of the Depart-
ment of the Interior to allow time for in-
terested parties to take part in the public
rule-making process However, because
these parts are largely a general state-
menit of Departmental policy and inter-
nal procedure the rule-making process
will be waived and these paits will be-
come effective upon publication in the
FEDERAL REGISTER.

DAv D S. BLACK,
Under Secretary of the Interior.

DECEMBER 31, 1968.

PART 14-1-GENERAL

Subpart 14-1.0-Regulation System

Subpart 14-1.0, published at 33 P.R.
853,-is hereby amended by the addition
of § 14-1.008 Agency implementation:

§ 14-1.008 Agency implementation.

(a) IPR will implement, 'supplement,
or deviate, from the FPR when a proce-
dure different than indicated in FPR is
required. Implementing material ex-
pands upon or indicates the manner of
compliance with related FPR. Supple-
menting material has no counterpart in
FPR. Deviating material is defined in
§ 1-1.009 of this title.

(b) -Where IPR does not implement,
supplement, or deviate from the FPR, the
latter shall be applicable as issued.

wi e processed in accrdtance withl
14-1.009-2 prior to publication.

Subpart 14-1.3--General Policies
§§ 14-1.315, 14-1.315-2 [Deleted]

Subpart 14-1.3, published at 33 P.R.
853, is hereby amended by the deletion of
§ 14-1.3i5 and § i4-1.315-2:

Subpart 14-1.9--Reporting Possible
Antitrust Violations

The general regulations are revised by
the addition of Subpart 14-1.9, Report-
ing Possible Antitrust Violations:

§ 14-1.902 Documents to be trans-
mitted.

Whenever any contracting officer has
factual information leading him to be-
lieve or to suspect that bids received-in
response to a particular invitation evi-
dence collusion on the part of two or
more bidders, consisting of collusive bid.
ding, rotated low bids, division of busi-
ness, or other practices designed to elim-
inate competition or to restrain trade,
a transmittal letter (see following for-
mat) should be submitted to the Solicitor
containing -a summary of the pertinent
facts concerning the reported case and
one copy of the" following documents:
(a) 'Invitation for Bids; (b) Abstract of
Bids; (c) bid of the bidder(s) suspect of
irregular practices; (d) name of the suc-
cessful bidder and reason why the award
was made to him; and (e) any other
information available which might tend
to establish possible violation of the anti-
trust laws. The additional information
called for by § 1-1.902 of this title will
not be included in. transmittals to the
Department of Justice except in those
cases or classes of transactions specifi-
cally designated from time to time. Re-
ports required by this paragraph are in
addition to and not in lieu of the identi-
cal bid reports required by § 1-1.16 of this
title and § 14-1.1603-3.
ASSISTANT ATTORNEY GENERAL,
Antitrust Ditqsion,
Department o Justice,
Washington, D.C. 20530.

DEAR SIM: We transmit to you a case where
bids received in response to Invitation No.

-_ for (item(s) description), to be de-
livered (delivery date), were opened by
(procurement bureau or office and location)
on ---------- , 19_. Evidence of collusion
or other conduct in violation of antitrust
laws is herewith reported as follows:
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Award was made to
(In next sentence, explain the method

by which the successful bidder was selected,
i.e., low bidder, preference to surplus labor
area producer, small business concern, or
draw-by-lot, etc., unless all bids rejected and
procurement effected by readvertisement or
negotiation, in which case furnish details.)

Sincerely yours,

Solicitor.

PART 14-2-PROCUREMENT-BY
FORMAL ADVERTISING

Subpart 14-2.1-Types of Contracts

The general regulations are revised by
the addition of Subpart 14-2.1, Types of
Contracts:

§ 14-2.104 Types of contracts.

§ 14-2.104-1 General.

The head of each bureau and office is
responsible for determining the condi-
tions under which contracting officers
under his supervision will make pro-
vision for tL,,e submission of bids contain-
ing escalation stipulations. Each invita-
tion must contain specific information
as to whether or not a bid with provision
for escalation will be considered respon-
sive, and in those cases wherein such a
bid will be considered responsive, evalu-
ation procedures shall be set forth in
the invitation. In all cases, invitations
and contracts must provide that pe-
riods of delay in delivery or performance
not excusable under the contract shall
not be subject to escalation computa-
tions.

Subpart 14-2.2-Solicitation of Bids

Subpart 14-2.2, published at 33 F.R.
3341, is hereby amended by the follow-
ing addition of § 14-2.201-50:

§ 14-2.201-50 Provisions in invitations
for bids.

Bidders shall be notified by appropri-
ate provisions in invitations for bids and
solicitations for proposals, that any sup-
ply contract will contain the provisions in
§ 14-7.153.

PART 14-7-CONTRACT CLAUSES

Subpart 14-7.1-Fixed Price. Supply
Contracts

Subpart 14-7.1, published at 33 FR.
7432, is hereby amended by the following
revision of § 14-7.153:

§ 14-7.153 Ocean freight shipments--
use of American-flag vessels.

It is the policy of Interior to encourage
and foster the American Merchant Ma-'
rine. Pursuant to the provisions of sec-
tion 901(b) of the Merchant Marine Act
of 1936 (46 U.S.C. 1241) invitations for
bids and requests for proposals shall in
appropriate cases contain the follow-
ing provision:

U.S.-FLAGVESEL PROVION

The Contractor agrees to ship on privately
owned U.S.-flag commercial vessels at least
50 per centum of the gross tonnage of any
equipment, materials, or commodities (com-

puted separately for dry bulk carriers, dry
cargo liners, and tankers) which may be
transported on ocean vessels. Pursuant to
section 901(b) of the Merchant Marine Act,
1936, as amended (46 U.S.C. sec. 1241 (b)), the
Secretary or his duly authorized representa-
tive may permit shipment in a manner other
than that required by this provision upon the
basis of evidence furnished by the Contractor
that U.S.-flag commercial vessels are not
available at fair and reasonable rates for
U.S.-flag commercial vessels. The contractor
will be required to certify compliance with
this requirement prior to final payment. For
purposes of this section, the term "privately
owned United States-flag commercial ves-
sels" shall not be deemed to include any
vessel which, subsequent to September 21,
1961, shall have been either (a) built out-
side the United States, (b) rebuilt outside the
United States, or (c) documented under any
foreign registry, until such vessel shall have
been documented uhder the laws of the
"United States for a period of 3 years.

Subpart 14-7.6-Fixed Price
Construction Contracts

Subpart 14-7.6, published at 33 FR.
7432, is hereby revised by the revision of
the following § 14-7.602-50(6) (b), and
by the addition of §§ 14-7.602-50(6) (d),
14-7.602-50(6) (e), 14-7.602-50(6) (f):
§ 14-7.602-50(6) (b) Texas limited

sales, excise, and use tax.

The following clause is prescribed for
use in all fixed price construction con-
tracts when the work is to be performed
in the State of Texas:

This contract is issued by an organization
which qualifies for exemption pursuant to
the provisions of Article 20.04(P) of the Texas
Limited Sales, Excise, and Use Tax Act.

The contractor performing this'contract
may purchase, rent, or lease free of such tax
all materials, supplies, and equipment used
or consumed in the performance of this con-
tract by issuing to his supplier an exemption
certificate in lieu of the tax,-said exemption
certificate complying with State Comptroller's
ruling No. 95-0.07. Any such exemption cer-
tificate issued by the contractor in lieu of the
tax shall be subject to the provisions of the
State Comptroller's -ruling No. 95-0.09 as
amended to be effective October 2, 1968.
§ 14-7.602-50(6)(d) Colorado sales

and use tax.

(a) A specific exemption from Colorado
Sales and Use Tax is available with re-
spect to materials of a value of $2,500 or
more incorporated by a prime contractor
or subcontractor into a structure fur-
nished under contract to a Government
agency.

(b) Exemption-certificates will be is-
sued to such contractors or subcontrac-
tors upon personal application therefor
to the Department of Revenue, State of
Colorado, State Capital, Denver, Colo.
The contractor or subcontractor will be
required to submit the date of the con-
tract, the contract number, the amount
of the-contract, and the proposeal date
of completion.

Wc) Invitations for bids for construc-
tion contracts which may reasonably be
expected to involve purchases of ma-
terials of more than $2,500 should con-
tain a notification to bidders concerning
the availability of this exemption, a re-
quirement that the bidder exclude these

taxes from the bid price, and the method
of obtaining exemption certificates.

§ 14-7.602-50(6) (e) Indiana gross in-
come tax.

(a) The Indiana Gross Income Tax is
applicable to gross receipts received by a
Government contractor under a contract
for services performed in Indiana, and
under a contract for supplies produced in
Indiana and delivered to the Government
in Indiana (including contracts requir-
ing delivery f.o.b. carries equipment,
wharf, or freight station in Indiana for
shipment on a Government bill of lading
to destinations outside Indiana).

(b) The tax does not apply to gross re-
ceipts received by a Government contrac-
tor under a contract for supplies pfo-
duced in Indiana and delivered to the
Government at a destination outside In-
diana if the contract provides that title
to the supplies shall vest in the Govern-
ment at destination, and shipment is
made on a commercial bill of lading or a
commercial bill of lading convertible
to a Government bill of lading at
destination.

§14-7.602-50(6) (f) Iowa sales and
use tax.

(a) Government agencies may obtain
from the Iowa State Tax Commission re-
funds of Sales or Use Tax paid by their
construction contractors with respect to
goods, wares, or merchandise which be-
comes an integral part of the project.

(b) The contracting officer shall ob-
tain from the contractor the statement
required by section 422.45(6a), Iowa
Code Annotated, and file an application
for refind with the Iowa State Tax Com-
mission within 60 days after final settle-
ment as required by section 422.45 (6b),
Iowa Code Annotated.

(c) A provision shall be inserted in in-
vitations for bids and construction con-
tracts to the effect that the contractor
will be required to furnish to the con-
tracting officer statements pursuant to

-section 422.45 (6a), Iowa Code Annotated.

[P.R. Doe. 69-128; Filed, Jan. 6, 1969;
8:46 am.]

Chapter 101 -Federal Property
Management Regulations

SUBCHAPTER E-SUPPLY AND PROCUREMENT

USE OF LONG SUPPLY AS PREFERRED
SOURCE OF SUPPLY AND MODIFI-
CATION OF POLICY ON AUGMENT-
ING INVENTORY LEVELS THROUGH
ACQUISITION OF EXCESS PROP-
-ERTY

This amendment provides for the use
of long supply in addition to excess prop-
erty as a preferred source of supply in
lieu of procurement from commercial
sources. The policy which allows inven-
tory levels to be adjusted upward through
acquisition of stock from excess sources
is modifiedto exclude inventories with
established economic retention limits or
which -are eligible for return to GSA
for credit.
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PART 101-26-PROCUREMENT
SOURCES AND PROGRAMS

The table of contents for Part 101-26
is amended as follows:
Sec.
101-26.101 Utilization of long supply and

excess personal property.

Subpart 101-26.1-General
Section 101-26.101 is revised-to read as

follows:
§ 101-26.101 Utilization of long supply

and excess personal property.
To the fullest extent.practicable; agen-

cies shall utilize inventories in long sup-
ply, as prescribed in Subpart 101-27.3,
and excess personal property, as pre-
scribed in Part 101-43, as a first source
of supply in fulfilling their requirements.

PART 101-27-INVENTORY
MANAGEMENT

Subpart 101-27.1-Stock
Replenishment

Section 101-27.103 is revised to read
as follows:
§ 101-27.103 Acquisition of excess

property.
Except for inventories eligible for re-

turn to GSA for credit pursuant to the
provisions of 101-26.312, and for inven-
tories for which an economic retention
limit has been established in accordance
with the provisions of Subpart 101-27.3,
inventory levels may be adjusted upward
when items of stock are to be acquired
from excess sources. Such adjustments
should be tempered by caution and ar-.
rived at after careful consideration. Gen-'
erally, acquisitions of items for inventory
from excess sources shall not exceed a
2-year supply except when:

(a) -A greater quantity is needed to
meet known requirements for an author-
ized planned program.

(b) The item is not available without
special manufacture and a predictable
requirement exists.

(c) Administrative determination has
been made that in application of the
EOQ principle of stock replenishment
within an agency an inventory level in
excess of 2 years is appropriate for low
dollar-volume items.

(d) The items are being transferred
into authorized stock funds for resale to
other Government agencies.

(See. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

Effective date. This regulation is effec-
tive upon publication in -the FEDERAL
REGISTER.

Dated: December 31, 1968.
LAwsoN B. KNOTT, Jr,

Administrator of General Services.
[F.R. Doc. 69-164; Filed, Jan. 6. 1969;

8:49 a.n.]

Chapter 105-General Services
Administration

SUBCHAPTER B--ARCHIVES AND RECORDS

PART 105-61-PUBLIC USE OF REC-
ORDS, DONATED HISTORICAL MA-
TERIALS, AND FACILITIES IN THE
NATIONAL ARCHIVES AND REC-
ORDS SERVICE

Miscellaneous Amendments

Part 105-61 Is amended to revise the
definition of "director" and reflect minor
technical and editorial changes'.

SECTION 105-61.0QI-DEFrNITIONS

Sections 105-61.001-1 and 105-61.001-
5 are revised to read as follows:

§ 105-61.001-1 Records.

"Records" means only records that
have been transferred to the National
Archives and Records Service, in ac-
cordance with 44 U.S.C. 2103, 3103;
namely, archives and Federal records
center records, as those terms are defined
in this § 105-61.001. The term "records"
does not include current operating
records of the National Archives and
Records Service, the public. availability
of which is governed by Part 105-60, or
donated historical, materials, as defined
and considered in this part.

§ 105-61.001-5 Director.

"Director" means the head of a Presi-
dential library, the head of an Office of
the National Archives division, branch,
or unit responsible for servicing records,
or the head of a Reference' Service
Branch or an Archives Branch in a
Federal records center.

Subpart 105-61.1-Public Use of
Archives and FRC Records

Section 105-61.101-3(c) is revised to
read as follows:

§ 105-61.101-3 Application procedures.

(c) In addition to the procedures pre-
scribed in this § 105-61.101.3, researchers
desiring to apply for the use of archives
that contain defense-classified informa-
tion shall follow procedures prescribed
in § 105-61.104.

Section 105-61.104 is revised to read
as follows:

§105-61.104 Access to defense-classi-
" fled archives.

Access to archives containing defense-
classified information will be governed
by Executive Order 10501 (3 CFR), as
amended, particularly by Executive
Order 10816 (3 CFR).

Section 105-61.106-2 is revised to read
as follows:
§ 105 61.106-2 From records.

Normally, information contained in
the records will be furnished in the form
of photocopies of the records, subject to
the provisions of § 105-61.105. The Na-
tional Archives and Records Service will
certify Iacts and make administrative

determinations on the basis of archives
or FRO records, when appropriate offi-
cdais of other agencies have authorized
GSA to do so. When similarly authorized,
such certifications and determinations
will' be authenticated by the seal of the
National Archives of the United States
or by the seal of GSA, as appropriate.

Subpart 105-61.3-Public Use of Fa-
cilities of the National Archives and
Records Service

Section 105-61.306-4 is revised to read
as follows:

§ 105--61.306-4 Flash photography.

Flash equipment and other photo-
-lighting devices shall not be used in the
National Archives Exhibition Hall or
anywhere in a Presidential library or
adjacent building where such use may
cause damage to documents. Persons de-
siring to use photolighting devices shall
request special permission from the Ed-
ucational Programs Division in the
Archives Building or from the director
of the Presidential library concerned.

Subpart 105-61.48-Exhibits

Sections 105-61.4801(b) and 105-61.-
4801(j)(12) are revised to read as
follows:

§ 105-61.4801 Location of records and
hours of use.

(b) [Reserved]

(J) ,Regional Federal records centers, as
follows:

(12) 6125 Sand Point Way, Seattle, Wash.
98115.
Hours- 8 am. to 4:30 p.m., Monday through
Friday.
(See. 205(e), 63 Stat. 390, 40 U.S.C. 486(c))

Effective date. These regulations are
effective upon publication in the FEDERAL
REGISTER.

Dated: December 31, 1968.

LAwsoNr i3. KNOTTS, Jr.,
Administrator of General Services.

[PR. Doc. 69-165; Filed, Jan. 6, 1969;
8:49 am-a]

Title 43-PUBLIC LANDS:
IRTERIOR

Subtitle A-Offlce\ of the Secretary
of the Interior

APPENDIX-PUBLIC LAND ORDERS
[Public Land Order 4561]

[Idaho 0156141

IDAHO

Withdrawal for Experimental Range
Pasture Research Area"

By virtue of the afithority vested in the
President and pursuant, to Executive
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Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following described public lands, which
are under the jurisdiction of the Secre-
tary of the Interior, are hereby with-
drawn from all forms of appropriation
under the public land laws, including the
mining laws (30 U.S.C., ch. 2), but not
from leasing under the mineral leasing
laws, for an experimental range pasture
research area:

Bos-x MMI&sr
T. 6 S., R. 9 E.,

Sec. 17;
Sec. 18, E1A;
Sec. 19, E 2 ;
Sec. 20;
Sec. 21;
Sec. 22, W/ 2E%, WY;
Sec. 27, WI/2NE/ 4 , NW/, N SW , 1 W

SE/4;
Sec. 28, N%, NIAS 2 ;
Sec. 29, NI.

The areas described aggregate 4,200
acres in Elmore County.

2. The withdrawal made by this~order
does not alter the applicability of the
public land laws governing the use of the
lands under lease, license, or permit, or
governing the disposal of their mineral
or vegetative resources other than under
the mining laws.

H ARRY R. ANDERSON,
Assistant Secretary of the Interior.

DECEMBER 31, 1968.
[P.R. Doc. 69-125; Filed, Jan. 6, 1969;

8:45 am.]

Title 45- PUBLIC WELFARE
Subtitle A-Department of Health,

Education, and Welfare, General
Administration

PART 8-INVENTIONS RESULTING
FROM RESEARCH GRANTS, FEL-
LOWSHIP AWARDS, AND CON-
TRACTS FOR RESEARCH

Screening of Compounds Generated
Under DHEW Grants and Awards

Par; 8 is amended by adding § 8.8 as
follows:

§ 8.8 Screening of compounds gener-
ated under DHEW grants and awards.

(a) General policy. (1) Chemical com-
pounds having potential medicinal and
other ultilites are often synthesized or
identified during the coursb of research
financed under DHEW research grants
and awards. Reporting, filing patent ap-
plications on, and determining ownership
in inventions relating to such compounds
pose problems which require special at-
tention. After a compound has been syn-
thesized, it generally will not constitute
a patentable invention under the patent
laws of the United States until a specific
utility for the compound has been es-
tablished. It is the policy of the Depart-
ment that all compounds s!nthesized or
identified during the course of grant-sup-
ported research should be adequately

screened and tested in Government or
non-Government facilities in order that
all possible utilities may be ascertained
and that any promising compounds may
be fully developed for widest possible use.
The Department encourages the utiliza-
tion, whenever appropriate, of the
screening services of the Cancer Chemo-
therapy National Service Center and the
Walter Reed Army Institute of Research.

(2) It is the policy of the Department
notwithstanding anything to the con-
trary under patent law of the United
States or requirements of U.S. Patent
Office practice, to acquire no ownership
rights to inventions claiming novel meth-
ods of using compounds, where such use
inventions are first conceived and re-
duced to practice solely by the screening
or testing organization without the use
of grant funds.

(b) Screening performed with use of
-grant funds. Where nongovernmental fa-
cilities are utilized for screening services
to be performed and paid for by the
grantee (as used in this section, the term
"grantee" refers to awardees in addition
grantee (as used in this section, the term
to grantee institutions) with grant
funds, the grantee shall obtain "n agree-
ment with the screening organization
providing that the screener shall prompt-
ly report-to the grantee the details of any
positive findings of utility fcr the com-
pound and that all invention rights re-
lating to the compound and its utility
shall, as between the grantee and the
screener, vest in the grantee. Upon re-
ceipt of such report of positive findings,
the grantee shall promptly forward
copies to DHEW. Ownership of all inven-
tion rights to the compound or xeported
utilities shall be subject to the disposition
by the Assistant Secretary (Health and
Scientific-Affairs) as provided by the
terms of the grant or award in accord-
ance with § 8.2, except that where the
grantee institution has entered into an
Institutional Patent Agreement with the
Department pursuant to § 8.1(b), owner-
ship of the invention rights shall be in
accordance with the terms of that
Agreement.

(c) Screening Performed without the
use of grant funds. Where screening is
to be performed at nongovernmental fa-
cilities without the use of grant funds,
the grantee may proceed to have com-
pounds screened under one of the follow-
ing arrangements:

(1) Institutional Patent Agreement.
Where the grantee institution has en-
tered into an Institutional Patent Agree-
ment with the Department under § 8.1(b)
of the Department Patent Regulations,
the grantee shall enter into an agreement
with the screener which shall be consist-
ent with, and -will permit the grantee to
fully" comply with its obligations under
such Institutional Patent Agreement.
The agreement with Jhe screener shall,
as a minimum, provide that ownership
of patent rights to inventions resulting
from the screening process shall vest, de-
pending on the law of inventorship, in
the grantee, the screener, or both, except
that such agreement may leave to screen-
ing or testing organizations ownership
rights to inventions claiming novel meth-

ods of using compounds, where such use
inventions are first conceived and re-
duced to practice solely by the screening
or testing organization without the use
of grant awards. The grantee shall ad-
minister all invention rights to the com-
pound and all other invention rights
vested in the grantee in accordance with
'the terms of the Institutional Patent
Agreement. -

(2) Patent Agreements for Screening.
Where an Institutional Patent Agreement
is not in effect, the grantee shall enter
into an agreement with a screener to gov-
ern disposition of rights to inveitions
resulting from the screening. Such agree-
ments shall be in the form prescribed
by or as may be approved by the Depart-
ment and shall be consistent with the
policy set forth in Paragraph (a) of this
section.

(3) Determination bf invention rights
prior to screening. Where a grantee has
not entered intp an Institutional Patent
Agreement, it may, prior to making ar-
rangements for screening, petition the
Assistant Secretary (Health and Scien-
tific Affairs) requesting a determination
that invention rights pertaining to an
identified compound be assigned to the
grantee for administration, pursuant to
the provisions of § 8.2(b). Determina-
tions under § 8.2(b) normally permit the
grantee to grant exclusive licenses for a
limited period of time. Such petition must
demonstrate that an assignment is re-
quirel in order to achieve effective
screening of the compound and any
resulting inventions will thereby be more
adequately and quickly developed for
widest use.

Dated: December27, 1968.

WLBUR J. COHEN,
Secretary.

[PF.R. Doc. 69-155; Filed, Jan. 6, 1969;
8:48 am.

Chapter I-Office of Education, De-
partment-of Health, Education, and
Welfare

PART 123-FINANCIAL ASSISTANCE
FOR BILINGUAL EDUCATION PRO-
GRAMS.

Grants made pursuant to the regula-
tions set forth below are subject to the
regulations in 45 CPR Part 80, issued
by the Secretary of Health, Education,
and Welfare, and approved by the Presi-
dent, to effectuate the provisions of sec-
tion 601 of the Civil Rights Act of 1964
(Public Law 88-352).

Part 123 reads as follows:

Subpart A-Definitions
123.1 Deftnitions.

Subpart B-Proect Proposals
123.2 General provisions.
123.3 Designation and certification of ap-

plicant agency.
123.4 Purpose.
123.5 Information required in the project

proposal.
123.6 Amendments.
123.7-123.12 [Reserved]
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Subpart C-Approval of Project Applications

Sec.
123.13 Criteria for the evaluation of pro-

posals.
123.14 Disposition-
123.15-123.20 [Reserved]

Subpart D--Federal Finandal Participation and
Payment Procedures

123.21 Effective date of an approved project.
123.22 Extent of participation under title

VII of'the Act.
123.23 Availability of funds for approved

projects.
123.24 Fiscal and auditing procedures..
123.25 Adjustments.
123.26 Disposal of records.
123.27 Cooperative agreements.
123.28 Eligible expenditures.
123.29 Funds not expended.
123.30-123.34 [Reserved]

Subpart E--Equipment and Teaching Materials
123.35 Title to equipment and teaching ma-

terials.'
123.36 Use and control.
123.37 Inventories of equipment.
123.38 Copyrights and patents.
123.39-123.43 [Reserved]

Subpart F-Joint Project Applications
123.44 Budgets.
123.45-123.49 [Reserved]

Subpart G-Eligibility of Children To Participate
123.50 Participation by children from fam-

ilies other than low-income fam-
flies.

123.51 Participation by children from en-
vironments where English is the
dominant language.

Aarmos-ry: The regulations in this Part
123 issued under 5 U.S.C. 301, interpret or
apply sees. 702-708, 81 Stat. 816-819, 20
U.S.C. 880b--880b-6.

Subpart A-Definitions

§ 123.1 Definitions.
As used in this part:
(a) "Act" means the Elementary and

Secondary Education Act of 1965, Public
Law 89-10, as amended, title VII of which
is known as the "Bilingual Education
Act".

(b) "Bilingual education" means the
use of two languages, one of which is
English, as mediums of instruction.

(c) "Children of limited English-
speaking ability" means' children who
come from environments where the
dominant language is one other than
English.

(d) "Commissioner" means the U.S.
- Commissioner of Education.

(e) "Cultural and educational re-
'sources" includes, but is not limited to,
State educational agencies, institutions
of higher education, nonprofit private
schools, public and nonprofit private
agencies such as libraries, museums,
musical and artistic organizations, and
educational radio and television.

(f) "Dominant language" means with
respect to a child the language commonly
used in the child's home or community.

(g) "Dropout" means a person who
withdraws from school membership be-
fore completing his elementary and sec-
ondary school education.

(h) "Elementary school" means a day
or residential school which provides ele-
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mentary education, as determined under
State law.

(i) "Fiscal year" is the period of time
which begins July 1 and ends June 30 of
the following year.

(j) "High concentration" means a
concentration of substantial numbers of
children of limited English-speaking abil-
ities from families with incomes below
$3,000 per year or receiving payments'
under a program of aid to families- with
dependent children under, a State plan
approved under title IV of the Social
Security Act.

Ck) "Inservice training" means short-
term or part-time training in the instruc-
tion of children of limited English-speak-
ing ability for persons while participat-
ing as teachers, teacher-aides, or other
ancillary education personnel in bilingual
education programs in elementary (in-
cluding preelementary) or secondary
schools, or in accredited trade, vocational,
or technical schools.

(1) "Institution of higher education!"
means an educational institution in any
,State which (1) admits as regular stu-
dents only persons having a certificate
of graduation from. a school providing
secondary education, or the recognized
equivalent of such a certificate; (2) is
legally authorized within such a State
to provide a program of education be-
yond secondary education; .C3) provides
an educational program for which it
awards a bachelor's degree, or provides
not less than a 2-year program which is
apceptable for full credit toward such a
degree, or offers a 2-year program in
engineering, mathematics, or the physi-
cal or biological sciences which is de-
signed to prepare a student to work as a
technician and at a semiprofessional
level in engineering, scientific, or other
technological fields which require the
understanding and application of basic
engineering, scientific, or mathematical
principles or knowledge; (4) is a public
or other, nonprofit institution, and (5)
is accredited by a nationally recognized
accrediting agency or association in-
cluded on the list of such agencies or as-
sociations published by the Commis-
sioner, or; if not so accredited, is an in-
stitution whose credits are accepted, on
transfer, by not less than three institu-
tions which are so accredited, for credit
on the same basis as if transferred from
an institution so accredited. In the case
of an institution offering a 2-year pro-
gram in engineering, mathematics, or the
physical or biological sciences which is
designed to prepare the student to work
as a technician and at a semiprofessional
level in engineering, scientific, or tech-
nological fields which require the under-
standing and application of basic engi-
neering, scientific, or mathematical prin-
ciples or knowledge, if the Commissioner
determines that there is no nationally
recognized accrediting agency or associ-
ation qualified to accredit such institu-
tions, he shall appoint an advisory com-
mittee, composed of persons specially
qualified to evaluate training provided
by such institutions, which shall pre-
scribe the standards of content, scope,
and quality which must be'met in order

to qualify such institutions to participate
under this Act and shall also determine
whether particular institutions meet
such standards.

(m) "Local educational agency"
means a public board of education or
other public authority legally constituted
within a State for either administrative
control or direction of, or to perform a
service function for, public elementary
or secondary schools in a city, county,
township, school district, or other politi-
cal subdivision of a State, or such combi-
natiori of school districts or counties as
is recognized in. a State as an adminis-
trative agency for its public elementary
or secondary schools. The term also in-
cludes any other public institution or
agency having administrative control and
direction of a public elementary or
secondary school.

(n) "Nonprofit", as applied to a-school,
agency, organization, or institution,
means a school, agency, organization, or
institution owned and operated by one
or more nonprofit corporations or as-
sociations no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder or
individual.

(o) "Preservice training" means train-
ing for college undergraduates and
graduates and other persons who present
reasonable evidence of intention to be-
come teachers, supervisors, counselors,
or teacher aides, or to perform other
essential functions related to the in-
struction of children of limited
English-speaking ability.

(p) "Project proposal" means an ap-
plication for a grant for the planning,-
establishing, operating, or maintaining
of services and activities designed for
the purposes of title VII of the Act and
submitted to the Commissioner for
his approval.

(q) "Secondary school" means a day
or residential schdol which provides sec-
ondary education, as determined under
State law, except that it does not include
education beyond grade 12.

(r) "Service function" means an edu-
cational service which is performed by a
legal entity, such as an intermediate
agency, whose jurisdiction does not ex-
tend to the whole of theT State and which
is authorized to provide consultative,
advisory, or educational program serv-
ices to public elementary or secondary
schools, or which has regulatory func-
tions over agencies having administrative
control or direction of public elementary
or secondary schools.

(s) "Special educational needs" means
educational needs of or associated with
children of limited English-speaking

-ability.
t) "State" includes, in addition to the

several States of the Union, the District
of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the
Virgin Islands, and the Trust Territory
of the Pacific Islands. -

(u) "State educational agency" means
the State board of education or other
agency or officer primarily responsible
for the State supervision of public ele-.
mentary and secondary schools, or, if
there is no such officer or agency, an
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officer or agency designated by the
Governor or by State law.
(20 U.S.C. 880b--3, 881)

Subpart B-Project Proposals

§ 123.2 General provisions.

A grant under this part will be made to
a local educational agency or agencies,
or to an institution of higher education
applying jointly with a local educational
agency, only upon submission of an ap-
plication (in the form-of a project pro-
posal) for such a grant at such. time or
times, in such manner, and containing
or accompanied by such information as
the Commissioner deems necessary, and
upon approval of the application by the
Commissioner. Each project proposal
must also be submitted to the appropri-
ate State educational agency for its re-
view and recommendations.
(20 U.S.C. 880b-3)

§ 123.3 Designation and certification of
applicant agency.

(a) Each project proposal and amend-
ment thereto shall give the official name
of the applicant or applicants, which
shall be the agency or agencies respon-
sible for carrying out the project.

(b) Each such proposal shall include
a certification by the officer authorized
ti make and submit the proposal on be-
half of the applicant to the effect that
the proposal has been adopted by the
applicant.
(20 U.S.C. 880b-3)

§ 123.4 Purpose.

In order to stimulate and promote the
development and operation of new
imaginative eIementiry and secondary
school programs designed to meet the
special educational needs of children of
limited English-speaking ability who are
enrolled in tchools having high con-
centrations of such children from
families with incomes below $3,000 per
year or receiving payments under a pro-
gram of aid to families with dependent
children under a State plan approved
under title IV of the'Social Security Act,
grants will be made to cover the costs of
services and activities under such pro-
grams, including but not limited to the
following:

(a) Planning for and taking other
steps leading to the development of such
programs;

(b) Research projects;
(c) Pilot projects;

d) Development and dissemination of
special instructional materials;

(e) Preservice training to prepare per-
sons to participate as teachers, super-
visors, counselors, teacher aides, or other
ancillary education personnel;

() Inservice training of teachers,
teacher aides, or other ancillary educa-
tion personnel;

(g) Acquisition of necessary teaching
materials and equipment;

(h) Provision of bilingual instruction;
(i) Impartment to students of a

knowledge of the history and culture as-
sociated with their respective dominant
language;

RULES AND REGULATIONS

(0) Efforts to establish closer coopera-
tion between the school and the home;

(k) Early childhood education de-
signed to improve the potential of chil-
dren of limited English-speaking ability
for profitable learning;

(1) Related adult education, partic-
ularly for parents of participating
children;

(m) Bilingual education activities de-
signed for dropouts on potential drop-
outs; and

(n) Bilingual education activities in
accredited trade, vocational, or technical
schools.
(20 U.S.C: 880b-2)
§ 123.5 Information required in 'the

project proposal.
Each project, proposal shall describe

the special services and activities pre-
viously provided with the use of State
and local funds to children of limited
English-speaking ability in the area to
be served, the services and activities to
be provided with funds made available
under this part and how they are ex-
pected to meet the special educational
needs, and substantially increase the
educational opportunities, of children of
limited English-speaking ability in the
area to be served. In addition, it shall
provide:

(a) That the servicesand activities for
which assistance under this part is
sought will be administered by or under
the supervision of the applicant or
applicants;

'(b) That such services and activities
will be-carried out using such methods
of administration as are necessary for
the proper and efficient operation of the
project;

(c) That an annual report and other
reports will be made in such form, and
containing such information, as the
Commissioner may reasonably require to
carry out his functions under title VII
of the Act, and to determine the extent
to which the use of funds provided under
this part has been effective in improving
the educational ppportunities of persons
in the area served;

(d) That the applicant or applicants
will keep such records, and afford such
access thereto, as the Commissioner may
find necessary to assure the correctness
of such reports;

(e) That the project is of sufficient
size, scope, and design to make substan-
tial progress toward achieving the pur-
poses of title VII of the Act;

f) That the* policies and procedures
of the applicant or applicants will as-
sure that funds made available under
title VII of the Act for the project will be
so used to supplement and, to the extent
practicable, increase the level of funds
(including funds made available under
title I of the Act) that would, in the ab-
sence of funds under title VII of the Act,
have been used by the grantee or grantees
from State and local public sources for
the purposes of this part and will in no
case supplant such funds, taking into
consideration the total amount of State
and local funds budgeted for expendi-
tures in the current fiscal year as com-_

pared with the total amount expended
for such purposes in prior years;

(g) That there have been established
such fiscal control and fund accounting
procedures as may be necessary to as-
sure the proper disbursement of and ac-
counting for Federal funds paid to the
applicant or applicants under title VII of
the Act;

(h)- That, to the extent consistent with
the number of children enrolled in non-
profit private schools in the area to be
served whose educational needs are of
the type which this part is intended to
meet, there will be genuine opportunities
for - participation by such children.
Wherever practicable, programs and
services made available to children en-
rolled in nonprofit private schools shall
be provided on public premises. Provi-
sions for services for children enrolled in
nonprofit private elementary or second-
ary schools shall not include the paying
of salaries of teachers or other employees
of such schools except for services per-
formed outside their regular hours of
duty and under the supervision and con-
trol of a grantee, or the leaving of equip-
ment on private school premises beyond
the duration of the project, or the re-
modeling of private school facilities.
None of the funds made available under
title VII of the Act may be used for re-
ligious worship or instruction;

(i) That children of limited English-
speaking ability who are not enrolled in
school on a full-time basis will be given
opportunities to participate in the
project;

j) That in planning. the project the
applicant or applicants have determined
or will determine the needs of the chil-
dren to be served after consultation with
persons in families of limited English-
speaking_ ability or with others knowl-
edgeable of the needs of such children;

(k) That in carrying out the project
the applicant or applicants will utilize
assistance of persons with expertise, in
the educational problems of children of
limited English-speaking ability and will
make optimum use of the cultural and
educational resources of the area to be
served;

(1) That the project will be carried out
only in schools having a high concentra-
tion of children of limited English-speak-
ing ability -from families (1) with in-
comes below $3,000 per year, or (2) re-
ceiving payments under a program of aid
to families with dependent children un-
der a State plan approved under title
IV of the Social Security Act;

(m) That the project will be coordi-
nated with other public and private pro-
grams having the same or similar pur-
pose, including programs under other
titles of the Act.
(20 U.S.C. 880b-3, 885)

§ 123.6 Amendments.
Whenever there i8 any change in the

administration of an approved project, or
in organization, policies, or'operations af-
fecting an approved project, the project
proposal shall be appropriately amended.
Substantive amendments will be subject
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to approval in the same manner as origi-
nal applications.

(20 U.S.C. 8s0-3)

§ 123.7-123.12 [Reserved]

Subpart C-Approval of Project
Applications

§ 123.13 Criteria for the evaluation of
proposals.

(a) Each proposal complying with the
provisions of § 123.5 will be evaluated in
the light of the recommendations of the'
appropriate State educational agency
and in terms of the proposals, project de-
sign and educational significance, the
qualifications of the personnel designated
or intended to be used and the use of the
best available talents and resource to
conduct the project, the adequacy of
designated facilities, economic pfficiency,
feasibility and degree of participation in
the planning of the project by persons in
families of limited English-speaking abil-
ity with low incomes.

(b) The Commissioner will, in order-to
achieve equitable distribution, take into
consideration (1) the geographical dis-
tribution within the State of children of
limited English-speaking ability, (2)
their relative need for a project under
this part, and (3) the relative ability of
local educational agencies to provide the
required services and activities.
(20 U.S.C. 880b-3)

6 123.14 Disposition of project propos-
als.

The Commissioner will, on the basis of
an evaluation of a project proposal,. (a)
approve the project proposal in whole or
in part, (b) disapprove the project pro-
posal, or (c) defer action on the project
proposal. Any deferral or disapproval of
a proposal will not preclude its reconsid-
eration or resubmission at a later date.
The Commissioner will notify the appli-
cant or applicants and the respective
State educational agency of the disposi-
tion of the project proposal. The grant
award document for an approved project
will include a project budget and the
terms and conditions upon which the
grant is made.
(20 U.S.C. 80b-43)

§§ 123,15-123.20 [Reserved]

Subpart D-Federal Financial Par-
ticipation and Payment Procedures_

§ 123.21 Effective date of an approved
project.

The effective date of any approved
project shall be the date indicated in the
grant award document. There will be no
financial participation under title VII of
the Act with respect to expenditures
made prior to the effective date of such
grant award.
(20 U.S.C. 880b-4)

6 123.22 Extent of participation under
title VII of the Act.

(a) Participation under title VII of the
Act will be provided only for the services
and activities which are of a type not

previously carried oh with the use of
State or local-funds in the area served or
which increase the quantity or improve
the quality of services and activities of
the same type previously carried on with
such funds in the area served.

(b) Funds made available under title
VII of the Act will be so used-to supple-
ment and, to the extent practical, in-
crease the level of other funds (includ-
ing funds made available under title I of
the Act) that would, in the absence of
funds made available under title VII of
the Act, be made available for services
and activities for the same purposes, and
will in no case supplant such other funds,
including funds made available under
title I of the Act.
(20 U.S.C. 880b-3)

§ 123.23 Availability of funds for ap-
proved projects.

The issuance of a grant award docu-
ment will be regarded as an obligation
of the Government of the United States
in the amount of the grant award. Fed-
eral appropriations so obligated will re-
main available for expenditure by the
grantee or grantees during the period for
which the grant is awarded. For pur-
poses of the regulations, in this part,
funds will be considered to have been
expended by a grantee on the basis of
documentary evidence of binding com-
mitments for the acquisition of goods or
property, orfor the performance of work,
except that tunds for personal services,
for services performed by public utilities,
for travel, and for the rental of facilities
will-be considered to have been expended
as of the time such services were ren-
dered, such travel was performed, and
such rented facilities were used, respecz
tively. Such binding commitments shall
be liquidated within a reasonable period
of time.
(31 U .C. 200) -'

§ 123.24 Fiscal and auditing procedures.

(a) Each project proposal shall desig-
nate the officer or officers who will re-
ceive and have custody of project funds.
. (b) Each grantee receiving Federal
funds for an approved project shall pro-
vide for such fiscal control and fund ac-
counting procedures as are necessary to
assure proper disbursement of, and ac-
counting for, the Federal funds paid to it.
Accounts and supporting documents re-
lating to project expenditures shall be
adequate to permit an accurate and ex-
peditious audit.

(c) Each grantee shall. make appro-
priate provision for the auditing of proj-
ect expenditure records, and such rec-
ords as well as the audit reports shall be
available to auditors of the Federal
Government.
(20 U.S.C. 880b-3)

§ 123.25 Adjustments.

Each grantee shall, in maintaining
program expenditure accounts, records,
and reports, make any necessary adjust-
ments to reflect refunds, credits, under-
payments, or overpayments, as well as
any adjustments resulting from Federal
or local administrative reviews and au-

dits. Such adjustments shall be set forth
inthe financial reports filed with the
Commissioner.
(20 U.S.C. 880b-3)

§ 123.26 Disposal of records.

(a) Each grantee shall keep intact and
accessible all records pertaining to such
Federal grants or relating to the expend-
iture of grant funds (1) for 5 years after
the close of the fiscal year in which the
expenditure is liquidated, or (2) until
the grantee is notified that such records
are not needed for program administra-
tive review, whichever occurs first.

(b) The records pertaining to any
claim or expenditure which has been
questioned at the time of audit shall be
further maintained until necessary ad-
justments have been reviewed and
cleared by the Department of Health,
Education, and Welfare.

(20 U.S.C. 880b,-3)

§ 123.27 Cooperative agreements.
A grantee under this part may enter

into a cooperative agreement or contract
to receive services under a project if the
services so received, as well as the co-
operating institution, organization, or
agency are specified in the project pro-
posal, but only if the grantee retains re-
sponsibility for the project and the proj-
ect remains under its supervision and
control.
(20 U.S.C. 880b-3)

§ 123.28 Eligible expenditures.

The Commissioner will pay to each
applicant which has an application ap-
proved, under this part an amount equal
to the total sums expended by the appli-
cant under the application for the pur-
poses set forth therein. Expenditures
which are eligible under this part are
those. expenditures which (C). conform to
the terms of the approved project, (2)
are incurred for activities which supple-
ment instruction and other activities,
services and programs that had pre-
viously been provided for children in
public schools, and (3) are clearly identi-
fiable as additional expenditures in-
curred as a result of the program under
this part, including expenditures for
necessary minor remodeling.

(20 U.S.C. 880b-4) I

§ 1 3.29 Funds not expended. -

In the event that funds previously
made available under this part have not
been expended pursuant to the approved
project and, in the judgment of the Com-
missioner, will not be expended for such
purposes, the Commissioner may, upon
notice to the recipient, reduce the amount
of the grant or payment to an amount
consistent with the recipient's needs. In
the event that an excess over the sum
needed for completion of the project
shall have actually been paid to the re-
cipient, the custodian of the project
funds shall pay that excess over to the
Commissioner.
(20 U.S.C. 880b-4)

- §6 123.30-123.34 [Reserved]
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Subpart E-Equipment and
Teaching Materials

§ 123.35 Title to equipment and teach-
ing materials.

Title to equipment and -teaching ma-
terials acquired under title VII of the
Act must be vested in, and be retained by,
the grantee or some public agency.
(20 U.S.C. 880b-2)

§ 123.36 Use and control.
All equipment and teaching materials

acquired under title VIt of the Act must
for the expected useful life of the equip-
ment or until it is disposed of, be used
for the purposes specified in the ap-
proved project, and such materials and
their use must be subject to the adminis-
trative control of the grantee.
(20 U.S.C. 880b-2)

§ 123.37 Inventories of equipment.

(a) Where equipment which costs $100
or more per item is purchased by the
grantee under an approved project, in-
ventories and other records supporting
accountability shall be maintained for
the expected useful life of the equipment
or until the etiuipment is disposed of,
whichever occurs first.

(b) The records of such inventorying
shall be retained for a period of 1 year
after the end of the expected useful life
of the equipment or after the equipment
is disposed of. -
(20 U.S.C. 880b-3) .
§ 123.38 Copyrights and patents.

(a) Any material of a copyrightable
nature produced through a project with
financial assistance under title VII of
the Act shall not be copyrighted, but
shall be placed in the public domain un-
less, at the request of the grantee and
upon a showing that it will result in more
effective development or dissemination
of the material and would otherwise be in
the public interest, the Commissioner
may authorize - arrangements for the
copyright of the material f9r a limited
period of time.

(b) Any materials of a patentable na-
ture produced through a project with
financial assistance under title VII of
the Act shall be subject to the provisions
of 45 CFR Parts 6 and 8.
(BOB letter of Sept. 3, 1964 to Register of
Copyrights and 28 F.R. 10943, Oct. 12, 1963)
§§ 123.39-123.43 [Reserved]

Subpart F-Joint Project Applications
§ 123.44 Budget.

A joint application made by two or
more local educational agencies, or by
an institution of, higher education and
one or more local educational agencies
may have separate budgets correspond-
ing to the programs, services, and activ-
ities performed by each of the joint ap-
plicants, or may have a combined budget.
If joint applications present separate
budgets the Commissioner may grant

separate amounts to each of the joint
applicants.
(20 U.S.C. 880b-3)

§§ 123.45-123.49 [Reserved]

Subpart G-Eligibility of Children To
Participate

§ 123.50 Participation by children from
families other than low income
families.

None of the children with limited Eng-
lish-speaking ability in the area to be
served by a project under this part who
would benefit from the services and ac-
tivities to be provided through .a grant
under this title of the Act shall be denied
the opportunity to participate in those
services and activities on the ground that
they are not children from families with
incomes below $3,000 per year or receiv-;
ing payments under a program of aid to
families with dependent childrenunder
a State plan approved under titleIV of
the Social Security Act.
(20 U.S.C. 880b.-2)

§ 123.51 Participation by children from
environments where English is the
dominant language.

Children in the area to be served who
are from environments where English is
the dominant language should be al-
lowed to participate in an approved proj-
ect if such a participation would enhance
the effectiveness of the project.
(20 U.S.C. 880b-2)

Dated: December 6, 1968.

HAROLD HowE II,
U.S. Commissioner of Education.

Approved: December 19, 1968.

WILBUR J. COHEN,
Secretary of Health,

Education, and Welfare.

[P.R. Doc. 69-156; Filed, Jan. 6, 1969;
8:48 am.]

Chapter II-Social and Rehabilitation
Service (Assistance Programs), De-
partment of Health, Education, and
Welfare

PART 250-ADMINISTRATION OF
MEDICAL ASSISTANCE PROGRAMS

Subpart B-Persnnel Administration

STAFFING FOR ADMINISTRATION OF MEDICAL
ASSISTANCE PROGRA S, FEDERAL FINAN-
CIAI, PARTICIPATION

Interim Policy Statement No. 2 setting'
forth regulations for medical assistance
programs with respect to increased
matching for professional personnel was
published in the FEDERAL REGISTER of
July -17, 1968 (33 F.R. 10228). No views
having been received from any person,
such regulations are hereby issued as
Part 250-Subpart f1, § 250.120 of
Chapter II of Title 45 of the Code of
Federal Regulations asset forth below.

§ 250.120 Staffing for administration of
medical assistance programs, Federal
financial participation.

With respect to expenditures made
after December 31, 1967, under a State
plan for medical assistance approved
under title XIX of the Social Security
Act, Federal financial participation at 75
percent is available for the compensa-
tion of skilled professional medical per-
sonnel, and-staff directly supporting such
personnel, of the State agency or any
other public agency, in the administra-
tion of the medical assistance program
at the State or local level, and for their
training and educational leave with
respect to title XIX.

-(Sec. 1102, 49 Stat. 647, 42 U.S.C. 1302)

Effective date. The regulations in this
part are effective on the date of their
publication in the FEDERAL REGISTER.

Dated: December 12, 1968.

MARY E. SWITZER,
Administrator, Social and

Rehabilitation Service.

Approved: December 28, 1968.

WILBUR J. COHEn,
Secretary.

[F.R. Doc. 69-157; Filed, Jan. 6, 1969;
8:48 a.]

PART 250-ADMINISTRATION OF
MEDICAL ASSISTANCE PROGRAMS

Subpart C-Fiscal Administration

STATE FINANCIAL PARTICIPATION; STATE
PLAN REQUIREMENTS

Interim Policy Statement No. 2 setting
forth regulations for medical assistance
programs with respect to the change of
date on which State plans must meet cer-

"tain financial participation requirements
was published in the FEDERAL REGISTER
of July 17, 1968 (33 F.R. 10228). No views
having been received from any person,
such regulations are hereby issued as
Part 250-Subpart C, § 250.210 of Chap-
ter II of Title 45 of the Code of Federal
Regulations as set forth below.

§ 250.210 State financial participation;
State plan-requirements.

Effective July 1,, 1969, a State plan for
medical assistance under title XIX of the
Social Security Act must:

(a) Provide that State funds will be
used to pay all of the non-Federal share
of the total expenditures under the plan;
or
I (b) If there is local financial partici-

pation, provide a method of apportioning
State and Federal funds among the po-
litical subdivisions on an equalization or
other basis that will assure that lack of
funds from local sources does not result
in lowering the amount, duration, scope
or quality of care and services or level
of administration under the plan in any
part of the State.
(Sec. 1102, 49 Stat. 647, 42 U.S.C. 1302)
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Effective date. The regulations in this
part are effective on the date of their
publication in the .ExERAL REGISTER.

Dated: December 12, 1968.

MARY E. SWITZER,

Administrator, Social and
Rehabilitation Service.

Approved: December 28, 1968.

WL BUR J. COHE ,
Scretary.

[P.R. Doe. 69-158; Filed, Jan. 6, 1969;
8:48 a.m.]

Title 49-TRASPORTATION
Chapter X-Interstate Commerce

Commission

SUBCHAPTER A-GENERAL RULES AND
REGULATIONS -

IS.O. 1002, Amdt. 2]

PART 1033--- CAIR SERVICE

Car Distribution Directions;
Appointment of Agents

At a session of the Interstate Com-
merce Commission, Division 3, held in
Washington, D.C., on the 30th day of
December 1968.-

Upon further consideration of Service
Order No. 1002 (33 F.R. 11453, 17919) and
good cause appearing therefor:

It is ordered, That:
Section 1033.1002 Car distribution di-

rections-appointment of agents of Serv-
ice Order No. 1002, be, -and it is hereby
amended by substituting the following
paragraph'(d) for paragraph (d) there-
of:

(d) Expiration date: This section shall
expire at 11:59 p.m., March 31, 1969, un-
less otherwise modified, changed, or sus-
pended by order of this Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., December
31, 1968.
(Sees. 1, 12, 15, and. 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.C. 1, 12, 15, and
17(2). Interprets or applies sees. 1(10-17),
15(4) , and 17(2), 40 Stat. 101, as amended 54
Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2))

It is further ordered, That copies of
this order and direction shall be served

upon the Association of American Rail-
roads, Car Service Division, as agent of
the railroads subscribing, to the car serv-
ice and per diem agreement under the
terms of that agreement; and that notice
of this order shall be given to the general
public by depositing a copy in the Office
of the Secretary of the Commission at
Washington, D.C., and by filing it with
the Director, Office of the Federal Reg-
ister.

By the Commission, Division 3.
[SEAL] H. NEIL GARSON,

Secretary.
[I.R. Doc. 69-147; Piled, Jan. 6, 1969;

8:47 anm.]

SUBCHAPTER D-TARIFFS AND SCHEDULES
(Released Rates Order MC-5051

PART 1307-FREIGHT RATE JARIFFS;
SCHEDULES AND CLASSIFICATION
OF MOTOR CARRIERS

Released Rates of Motor Common-
Carriers of Household Goods

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D.., on the 23d day of
December, 1968.
. Upon consideration of a petition filed
November 13, 1968, by the Household
Goods Carriers' Bureau, to which no
reply has been filed, seeking further
amendment of this order (entered June
7, 1966, 102 1M.C.C. 267, 277, published in
31 F . 8919), to permit continued assess-
ment of an increased valuation charge
on shipments of household goods destined
to points in Mexico;

It appearing, that special conditions
continue to exist on such shipments be-.
cause carriers operating in the United
States, under authority of the Commis-
sion, canot operate in Mexico, thus re-
iuiring dgof the goods at the
border, which increases the cost qf in-
suring such shipments; therefore:

It is ordered, That paragraph (a) of
§ 1307,201 of Title 49 of the Code of Fed-
eral Regulations be, and it is hereby, fur-
ther amended as follows:

§ 1307.201 Released rates onr household
goods. -

(a) Establishment authorized; rate
bases. * * *

Released Storage
values and Transportation rate basis In transit

liability rate basis
limitations

*** Base transportation rate plus
a valuation charge of 50
cents for each $100, or frac-
tion thereof of the released.
value of the entire ship-
ment. On shipments des-
tined to a point in Afexico
and picked up prior to
December 31, 1969, the
valuation charge will be
$1.50 for each $100, or frac-
tion thereof of the released
value of the entire ship-
ment.

It is further ordered, That this amend-
ment become effective December 31, 1968.
(Sees. 204, 219, as amended, 220, as amended;
49 Stat. 546, 563; 49 U.S.C. 304, 319, 320)

By the Commission.

[SEAL] - H. NEM GA,SOM,
Secretary.

[P.R. Doe. 69-48; lied, Tan. 6, 1969;
8:47 a.m-

Title 50-WILDLIFE AND
FISHERIES

Chapter I-Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 33-SPORT FISHING

De Soto National -Wildlife Refuge
Iowa and Nebr.; Correction

In F.R. Doc. 68-14832; appearing in
the issue VoL 33, No. 241 for Thursday,
December 12, 1968, subparagraph (2)
should read as follows:

(2) Open season: Daylight - hours
January 1, 1969, through February 28,
1969, and 4:30 am. to 10 pm., May 1,
1969, through September 15, 1969.

KEraiT D. DYBSETTER,
Refuge Manager, De Soto Na-

tional Wildlife Refuge, Mis-
souri Valley, Iowa.

DECEMBER 26, 1968.
[F.R. Doc. 69-138; Filed, Jan. 6, 1969;

8:47 an.]
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[9 CFR Ch. 1l]

INEDIBLE ANIMAL FATS
Federal Meat Inspection Regulations

Requirements
Notice is hereby given, under the ad-

ministrative procedure provisions in 5
U.S.C., section 553, that pursuant to the
Federal Meat Inspection Act (21 U.S.C.
Supp. III 601 et seq.), the Consumer and
Marketing Service proposes to an-end the
Federal Meat Inspection Regulations (9
CFR Chapter DI, Subchapter A) to
change the conditions for distribution in
"commerce" as defined in the Act or for
importation of "technical animal fats?'
These are products which possess the
physical characteristics of a meat food
product fit for human food but are not
intended for such use and are prepared
from carcasses or parts thereof that are
condemned or not 'handled as required
for human food at federally- inspected
establishments or are prepared at non-
federally inspected plants. Heretofore,
such fats have been required by the regu-
lations to be denatured with various sub-
stances which change their appearance,
taste or odor. These denaturants also
make the fats less desirable for industrial
uses and export.

Therefore, it is proposed to amend the
regulations to permit tte exportation or
other distribution in "commerce" or the
importation of such technical animal fats
without such denaturing under the fol-
lowing conditions which would deter
their use for human food and exclude
them from classification as articles "1ca-
pable of use as human food" as defined
in the Act.

1. They could be sold or transported
in commerce or imported only by render-
ing companies, dealers, brokers, or others
-who obtain a numbered permit for such
activities from the Director, Processed
Food Inspection Division.

2. They could be so d stributed only
if destined to a manufacturer of products
not for human focd or to an export ter-
minal for exportation or storage for ex-
portation for use other than human food.

3. When transported in commerce or
imported they would have to be marked
conspicuously with the words, fTechni-
cal Animal Fat Not Intended for Human
Food," on the ends of the shipping con-
tainers, in letters not less than 2 inches
high in the case of shipping containers
such as drums, tierces, barrels, and half
barrels and not less than 4 inches high
in the case of tank cars and truks. All
shipping -containers would have to have
both ends painted with durable paint
if necessary to provide a contrasting
background for the Tequired marking.

4. They could be transported only in
sealed shipping containers bearing seals
with official symbols applied by the ship-
per, which would have to include the
identification number assigned by said
Director for the permit holder; and the
technical animal fats would have to be
accompanied by a shipper's certificate
specifying the identification number. The
number would be required to appear on
the bill of lading or other transportation
documents for the shipment. Breaking
of the seal, or altering, or defacing the
symbol by any person other than the
consignee or program personnel would
be prohibited (except in cases of emer-
gencies as provided in the regulations).
The consignees in the United States
would be required to retain the seals in
their records -for, 6 months after the
shipment.

Any person who wishes to submit writ-
ten data, views, or arguments concerning
the proposed amendments may do so by
filing them, in duplicate, with the Hear-
ing Clerk, U.S. Department of Agricul-
ture, Washington, D.C. 20250, within 60
days after the date of publication of this
notice in the FEDERAL REGISTER. All writ-
ten submissions made pursuant to this
notice will be made available for public
inspection at the office of the Hearing
Clerk during the regular business hours
(7 C R 1.27(b)).

Done at Washington, D.C, this 31st
day of December 1968.

R. K. SOMERS,
Deputy Administrator,

Consumer Protection.

1F.IR. Dc. 69-144; Filed, Jan. 6, 1969;
8:47 am.]

DEPARTMENT OF HEALTH, EDU-
CATION,. AND WELFARE-

Social Security Administration

[20 CFR Part 404]
[Regs. "o. 41

OLD-AGE, SURVIVORS, AND
DISABILITY INSURANCE

Procedures, Payment of Benefits,
and Representation of Parties

Notice is hereby given pursuant to the
Administrative Procedure Act approved
-June 11, 1946, 5 U.S.C. 553, that amend-
ments of' Subpart J of Part 404 of Title
20 of the CQde of Federal Regulations are
proposed by the Commissioner of Social
Security, with the approval of the See-
Tetary of Health, Education, and Wel-
fare, as set forth in tentative, form below.
The proposed regulations relate to proce-
dures concerning the suspension or dis-
qualification of individuals from acting

as representatives of claimants in pro-
ceedings before the Secretary affecting
matters within the jurisdiction of the
Social Security Administration.

Interested persons are invited to sub-
mit .vritten comments, views, or objec-
tions to the Commissioner of Social
Security, Department of Health, Educa-
tion, -nd Welfare Building, Fourth and
:Independence Avenue SW., Washington,
D.C. 20001, within a period of 30 days
from the date of publication of this
notice in the FEDERAL REGISTER.

The proposed amendments are to be
issued under the authority contained in
sections 205, 206, 1102, and 1872, 53 Stat.
1368, as amended, 53 Stat. 1372, as
amended, 49 Stat. 647, as amended, 79
Stat. 332; section 5 of Reorganization
Plan No. 1 of 1953, 67 Stat. 18, 631; 42
U.S.C. 405, 406, 1302, and 1395ii.

Dated: December 23, 1968.

ROBERT M. BALL,
Commissioner of Social Security.

Approved: December 27, 1968.

WILBUR J. Conm,
Secretary 6f Health,

Education, and Welfare.

Subpart J-Proedures, Payment of
Benefits, and Representation of
Parties

.Regulations No.. 4, as amended, of the
Social Security Administration (20 CFR
404.1 et seq.) are further amended as
follows:

1. Section 404.906, paragraph (g), is
added to read as follows:

404.906 Administrative actions -which
are not initial determinations.

(g) The disqualification or suspen-
sion of an individual from acting as b
Tepresentative in a proceeding before the
'Social Security Administration (see
§,404.979).

2. Sections 404.979, 404.980, and
404.981 are amended to read as follows:

404.979 Disqualification or suspension
of an individual from acting as a
representative in proceedings before
the Social Security Administration.

Whenever it appears that an individual
has violated any of the rules in § 404.978,
or has been convicted of a violation un-
ier section 206 of the Social Security
Act, or has otherwise refused to comply
with the Secretary's rules and regulations
governing representation of claimants
before the Social Security Administra-
tion, the Deputy Commissioner, or the
Director (or Deputy Director) of the
'Bureau of Retirement and Survivors In-
surance may institute proceedings as
herein provided to suspend or disqualify
-such individual from acting as a rdpre-
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sentative in proceedings before the
Administration.
§ 404.980- Notice of charges.

The Deputy Commissioner, or the Di-
rector (or Deputy Director) of the Bu-
reau of Retirement and Survivors Insur-
ance will prepare a notice containing a
statement of charges that constitutes the
basis for the preceeding against the in-
dividual. This notice will be delivered to
the individual charged, either by certified
or registered mail to his last known ad-
dress or by personal delivery, and will
advise the individual charged to file an
answer, -within 30 days from the date
the notice was -mailed, or was delivered
to him personally, indicating why he
should not be suspended or disqualified
from acting as a representative before
,the Social Security Administration. This
30-day period may be extended for good
cause shown, by the Deputy Commis-
sioner, q the Director (or Deputy Di-
rector) of the Bureau of Retirement and
Survivors Insurance. The answer must
be in writing under oath (or affirma-
tion) and filed with the Social Security
Administration, Bureau of Retirement
and Survivors Insurance, 6401 Security
Boulevard, Baltimore, Md. 21235, within
the prescribed time limitation. If an in-
dividual charged does not file an answer
within the time prescribed, he shall not
have the right to present evidence. How-
ever, see § 404.983(f) relating to state-
ments with respect to sufficiency of the
evidence upon which the charges are
based or challenging the validity of the
proceedings.
§ 404.981 Withdrawal of charges.

If an answer is fied or evidence is ob-
tained that establishes, to the satisfac-
tion of the Deputy Commissioner, or the
Director (or Deputy Director) of the
Bureau -of Retirement and Survivors In-
surance, that reasonable doubt exists
about whether the individual charged
should be suspended or disqualified from
acting as a representative before the
Social Security Administration, the
charges may be withdrawn. The notice
of withdrawal shall be mailed to the in-
dividual charged at his last known
address.

3. Sections 404.982 through 404.990
are added to read as follows:
§ 404-982 Referral to Bureau of Hear-

ings and Appeals for hearing and
decision.

If action is not taken to withdraw the
charges before the expiration of 15 days
after the time within which an answer
may be filed, the record of the evidence
in support of the charges shall be re-
ferred to the Bureau of Hearings -and
Appeals with a request for a hearing and
a decision on the charges.
§ 404.983 Hearing on charges.

(a) Hearing officer. Upon receipt of
the notice of charges, the record, and the
request for hearing (see § 404.982), the
Director, Bureau of Hearings and Ap-
peals, or, his delegate shall designate a
hearing examiner to act as a hearing

officer to hold a hearing on the charges.
No hearing officer shall conduct a hear-
ing in a case in which he is prejudiced or
partial with respect to any party, or
where he has any interest in the matter
pending for decision before him. Notice
of any objection which a party to the
hearing may have to the hearing officer
who has been designated to conduct the
-hearing shall be made at the earliest op-
portunity. The hearing officer shall con-
sider the objection(a) and shall, in his
discretion, either proceed with the-hear-
ing or withdraw. If the hearing officer
withdraws, another hearing officer shall
be designated as provided in this sec-
tion to conduct the hearing. If the hear-
ing officer does not withdraw, the ob-
jecting party may, after the hearing,
present his objections to the Appeals
Council as reason why he believes the
hearing officer's decision should be re-,
vised or a new hearing held before an-
other hearing officer.

(b) Time and place of hearing. The
hearing officer shall notify the individual
charged and the Deputy Commissioner,
or the Director (or Deputy Director) of
the Bureau of Retirement and Survivors
Insurance, of the time and place -for a
hearing on the charges. The notice of
the hearing shall be mailed to the in-
dividual charged at his last known ad-
dress and to the Deputy Commissioner,
or the Director (or Deputy Director) of
the Bureau of Retirennt and Survivors
Insurance, not less than 20 days prior
to the date fixed for the hearing.

(c) Change of time and place for
hearing. The hearing officer may change,
the time and place for the hearing (see
paragraph (b) of this section) either
on his own motion or at the request of a
party for good cause shown. The hearing
officer may 4djourn or postpone the
hearing, or he may reopen the hearing
for the receipt of additional evidence at
any time prior to the mailing of notice
of the decision in the case (see
§ 404.984). Reasonable notice shall be
given to the parties of any change in the
time or place of hearing or of an ad-
journment or reopening of the hearing.

(d) Parties. A person against whom
charges have been preferred under the

* provisions of § 404.979 shalLbe a party to
therhearing. The Deputy Commissioner,
or the Director. (or Deputy Director) of
the Bureau of Retirement and Survi-
vors Insurance, shall als6 be a party to
the hearing.

(e) Subpoenas. Any party to the hear-
ing may request the hearing officer or a
member of the Appeals Council to issue
subpoenas for the attendance and testi-
mony of witnesses and for the produc-
tion of books, records, correspondence,
papers, or other documents which are
relevant and material to any matter in
issue at the hearing. The hearing officer
may on his own motion issue subpoenas
for the same purposes when he deems
such action reasonably necessary for the
full presentation of the facts. Any party
.who desires the issuance of a subpoena
shall, not less than 5 days prior to the
time fixed for the hearing, file with the
hearing officer a written request there-

for, designating the witnesses or docu-
ments to be produced, and describing
the address or location thereof with suf-
ficient particularity to permit such wit-
nesses or documents to be found. The
request.for* a subpoena shall state the
pertinent facts which the party expects
to establish by such witness or document
and whether such facts could be estab-
lished by other evidence without the use
of a subpoena. Subpoenas, as provided
for above, shall be issued in the name
of the Secretary of Health, Education,
and Welfare,' and the Social Security
Administration shall pay the cost of the
issuance and the fees and mileage of
any witness so subpoenaed, as provided
in section 205(d) of the Act.

(f) Conduct of the hearing. The iear-
ing shall be open to the parties and to
such other persons as the hearing officer
or the individual charged deems neces-
sary or proper. The hearing officer shall
inquire fully into the matters at issue and
shall receive in evidence the testimony of
witnesses and any documents which are
relevant and material to such matters:
Provided, however, That if the individual
charged has filed no answer with the
hearing officer in accordance with this
section he shall have no right to present
evidence but in the discretion of the
hearing officer may appear for the pur-
pose of presenting a statement of his con-
tentions with regard to the sufficiency of
the evidence or the validity of the pro-
ceedings upon which his suspension or
disqualification, if it occurred, would be
predicated or, in his discretioh, the hear-
ing officer may make or recommend a de-
cision (see § 404.984) on the basis of the
record referred in accordance with
§ 404.982. If the individual has filed an
answer with the hearing officer and if
the hearing- officer believes that there
is relevant and material evidence avail-
able which has not been presented at the
hearing, the hearing officer may at any
time prior to the mailing of notice of the
decision, or submittal of a recommended
decision, reopen the hearing for the re-
ceipt of such evidence. The order in
which the evidence and the allegations
shall be presented and the conduct of
the hearing shall be at the discretion of
the hearing officer.

(g) Evidence. Evidence may be re-
ceived at the hearing, subject to the pro-
visions herein, even though inadmissible
under the rules of evidence applicable
to court procedure. The hearing officer
shall rule .on the admissibility of evi-
dence.

(h) Witnesses. Witnesses at the hear-
ing shall testify under oath or affirma-
tion. The representatives of each party
shall be permitted to -examine his own
witnesses subject to interrogation by the
representative of the other party. The
hearing officer may ask such questions
as he deems necessary. He shall rule upon
any objection made by either party as to
the propriety of any question.

(i) Oral and written summation. The
parties shall be given, upon request, a
reasonable time for the presentation of
an oral summation and for the filing
of briefs or other written statements of
proposed findings of fact and conclusions
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of law. Copies of such briefs or other
written statements shall be filed in suffi-
cient number that they may be made
available to any party in interest request-
ing a copy and to any other party de-
signated by the Appeals Council.

(j) Record of hearing. A complete
record of the proceedings at the hearing
shall be made and transcribed in all
cases.

(k) Representation. The individual,
charged may appear in person and he
may be represented by counsel or other
representative.

(1) Failure to appear. If after due
notice of the time and place for the hear-
ing, a party to the hearing fails to ap-
pear and fails to show good cause as to
why he could not appear, such party
shall be considered to have waived his
right to be present at the hearing. The
hearing officer may hold the hearing so
that the party present may offer evidence
to sustain or rebut the charges.

(in) Dismissal of charges. The hearing
officer may dismiss the charges in the
event of the death -of the individual
chazged.

(n) Cost o1 transcript. On the request
of a party, a transcript of the hearing be-
fore the hearing officer will .be prepared-
and sent to the requesting party upon the
payment of cost, or if the cost is not
readily determinable, the estimated
amount thereof, unless for good cause
such payment is waived.

§ 404.984 Decision by hearing officer.

(a) General. As soon as practicable
after the close of the hearing, the hear-
ing officer shall issue a decision (or cer-
tify the case with a recommended
decision to the Appeals Council for deci-
sion under the rules and procedures de-
scribed in §§ 404.942 through 404.944)
which shall be in writing and contain
findings of fact and conclusions of law.
The deision shall be based upon the evi-
dence of record. If the hearing officer
finds that the charges have been sus-
tained, he shall either

(1) Suspend the individual for a spec-
ified period of not less than 1 year, nor
more than 5 years, from the date of the
decision, or

(2) Disqualify the. individual from
further practice before the Administra-
tion until such time as the individual
may be reinstated under § 404.990.

A copy of the decision shall be mailed to
the individual charged at his last known
address and to the Deputy Commis-
sioner, or the Director (or Deputy Direc-
tor) of the Bureau of Retirement and
Survivors Insurance, together with no-
tice of the right of either party to request
the Appeals Council to review the deci-
sion of the hearing officer.

(b) Effect of hearing oflcer's decision.
The hearing officer's decision shall be
final and binding unless reversed or
modified by the Appeals Council upon re-
view (see § 404.988).

(1) If the final decision is that the
individual is disqualified from practice
before the Social Security Administra-
tion, he shall not be permitted to repre-
sent an individual in a proceeding before

the Administration until authorized to
do so under the provisions of § 404.990.

(2) If the final decision suspends the
individual for a specified period of time,
he shall not be permitted to represent an
individual in -a proceeding before the
Social Security Administration during
the period of suspension unless author-
ized to do so under the provisions of
§ 404.990.

§ 404.985 Right to request review of the
bearing officer's decision.

(a) General. After the hearing officer
has issued a decision, either of the par-
ties (see § 404.983) may request the Ap-
peals Council to review the decision.

-(b) Time and place, of filing request
for review. The request for review shall
be made in writing and filed with the
Appeals Council within 30 days from the
date of mailing the notice of the hearing
officer's decision, except where the time
is extended for good cause. The request-
ing party shall certify that a copy of the
request for review and of any documents
that are submitted therewith (see § 404.-
986) have been mailed to the opposing
party.

§ 404.986 Procedure before Appeals
Council on review of hearing officer's
decision.

ThQ parties shall be given, upon re-
quest, a reasonable time to file briefs or
other written statements as to fact and
law and to appear before the Appeals
Council for the purpose of presenting
oral argument. Any brief or other writ-
ten statement of coptentions shall be
filed with the Appeals Council and the
presenting party shall certify that a
-copy has been mailed to the opposing
party.

§404.987 Evidence admissible on re-
view.

(a) General. Evidence in addition to
that introduced at the hearing before
the hearing officer may not be admitted.
except where it appears to the Appeals
Council that the evidence is relevant and
material to an issue before it and sub-
ject to the provisions in this section.

(b) Individual charged filed answer.
Where it appears to the Appeals Council
that additional relevant material is
available and the individual charged
filed an answer to the charges (see
§ 404.980), the Appeals Council shall re-
quire the production of such evidence
and may designate a hearing officer or
member of the Appeals Council to re-
ceive such evidence. Before additional
evidence is admitted into the record,
notice that evidence will be received with
respect to certain issues shall be mailed
to the parties, and each party shall be
given a reasonable opportunity to com-
ment on such evidence and to present
other evidence which is relevant and
material to the issues unless such notice
is waived.

(c) Individual charged did -not file
answer. Where the individual charged
filed no answer to the charges (see
§ 404.980), evidence in addition to that
introduced at the hearing before the

hearing officer may not be admitted by
the Appeals Council.

§ 404.988 Decision by Appeals Council
on review of hearing officer's deci-
sion.

The decision of the Appeals Council
shall be based upon evidence received
into the hearing record (see § 404.983
(f)) and such further evidence as the
Appeals Council may receive (see § 404.-
987) and shall either affirm, reverse, or
modify the hearing officer's decision. The
Appeals Council, in modifying a hearing
officer's decision suspending the indi-
vidual for a specified period shall in no
event reduce a period of suspension to
less than 1 year, or in modifying a hear-
ing officer's decision to disqualify an in-
dividual shall In no event impose a period
of suspension of less than 1 year. Where
the Appeals Council affirms or modifies
a hearing officer's decision, the period of
suspenkion or disqualification shall be
effective from the date of the Appeals
Council's decision. Where a period of
suspension or disqualification is initially
imposed by the Appeals Council, such
suspension or disqualification shall be
effective from the date of the Appeals
Council's decision. The decision of the
Appeals Council will be in writing and
a copy of the decision will be mailed to
the individual at his last known address
and to the Deputy Commissioner, or the
Director (or Deputy Director) of the
Bureau of Retirement and Survivors
Insurance.

§ 404.989 Dismissal by Appeals Council.

The Appeals Council may dismiss a
request for the review of any proceed-
ings instituted under § 404.979 pending
before it in any of the following
circumstances:

(a) Upon request of party. Proceed-
'ings pending before the Appeals Council
may be discontinued and dismissed upon
written application of the party or par-
ties who filed the request for review
provided there is no party who objects
to discontinuance and dismissal.

(b) Death of party. Proceedings before
the Appeals Council may be dismissed
upon death of a party against whom
charges have been preferred.

(c) Request for review not timely filed.
A request for review of a hearing officer's
decision shall be dismissed when the
party has failed to file a request for re-
view within the time specified in § 404.985
and such time is not extended for good
cause.

§ 404.990 Reinstatement after suspen-
sion or disqualification.

(a) General. An individual shall be au-
tomatically reinstated to serve as a rep-
resentative before the Social Security
Administration at the expiration of any
period of suspension. In addition, after
1 year from the effective, date of any
suspension or disqualification, an indi-
vidual who has been suspended or dis-
qualified from acting as a representative
in proceedings before the Social Security
Administration may petition the Appeals
Council for reinstatement prior to the
expiration of 'a period of suspension or
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following a disqualification order. The
petition for reinstatement shall be ac-
companied by any evidence the indi-
vidual wishes to submit. The Appeals
Council shall notify the Deputy Commis-
sioner, or the Director (or Deputy Di-
rector) of the Bureau of Retirement and
Survivors Insurance, of the receipt of the
petition and grant him 30 days in which
to present a written report of any ex-
periences which the Administration may
have had with the suspended or dis-
qualified individual during the -period
subsequent to the suspension or disquali-
fication. A copy of any such report shall
be made available to the suspended or
disqualified individual.

(b) Basis of action. A request for rev-
ocation of a suspension or a disqualifica-
tion shall not be granted unless the
Appeals Council is reasonably satisfied
that the petitioner is not likely in the
future to conduct himself contrary to
the provisions of section 206(a) of the
Social Security Act or .the rules and reg-
ulations of the Social Security Adminis-
tration.

(c) Notice. Notice of the decision on
the request for reinstatement shall be
mailed to the petitioner and a copy shall
be mailed to the Deputy Commissioner,
or the Director (or Deputy Director) of
I he Bureau of Retirement and Survivors
Insurance.

(d) Effect of denial. If a petition for
reinstatement is denied, a subsequent

- petition for reinstatement shall not be
considered prior to the expiration of 1
year from the date of notice of the pre-
vious denial.
[FP.. Doc. 69-161; Filed, Jan. 6, 1969;

8:48 am.]

. DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Parts 23, 135 1
[Docket No. 9323; Notice 68--37]

AIRPLANES CAPABLE OF CARRYING
-MORE THAN 10 OCCUPANTS

Additional. Airworthiness'Standards

The Federal Aviation Administration
Is considering amending Part 135 of the
Federal Aviation Regulations to require
that reciprocating or turbopropeller
engine powered small airplanes certifi-
cated to carry more than 10 occupants to
be used in operations under Part 135 on
and after June 1, 1972, meet certain addi-
tional airworthiness standards, and to
require that certain airplanes certificated
to carry more than 10 occupants and
operated under Part 135 be operated in
compliance with specified performance
operating limitations.

Interested persons are -invited to par-
ticipate in the making of the 15roposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
regulatory docket or notice number and

be submitted in duplicate to: Federai
Aviation Administration, Office of the
General Counsel, Attention: Rules
Docket GC-24, 800 Independence Ave-
nue SW., Washington, D.C. 20590. All
communications 'received on or before
April 3, 1969, will be considered by the
Administrator before taking action on
the proposed rule. The proposals con-
tained in this notice may be changed in
the light of comments received. All com-
ments submitted -will be available, both
before and after the closing date for
comments, in the Rules Docket for ex-
amination by interested persons.

This action is based on the notice of
proposed rule making set forth in Notice
67-11 and published in the FEDERAL
REGISTER (32 F.R. 5698) on April 7, 1967,
and is part of a three-step regulatory
program intended to upgrade the level
of airworthiness for airplanes in Part 135
operations. The first step in this program
is represented by the issuance of Special
Federal Aviation Regulation No. 23,
which is being published concurrently
with this notice, and establishes addi-
tional airworthiness standards for small
airplanes-that are to be certificated to
carry more than 10 occupants and are
intended to be used in operations con-
ducted under Part 135.

The proposals contained in this notice
of proposed rule making initiates the
second step of the program.

The third step contemplated by the
FAA, following completion of the de-
tailed review of Part 23 covered by Notice
67-14, will be the issuance of a notice of
proposed rule making which will pro-
pose a general upgrading of airworthi-
ness standards for certification of air-
planes intended to be used in operations
under Part 135.

In addition, a comprehensive amend-
ment of Part 135 operating rules, based
on Advance Notice of Proposed Rule
Making 67-9 (32 P.R. 4500), published
on March 24, 1967, is being proposed to
increase the level of safety in operations-
under Part 135.

In the Special Federal Aviation Regu-
lation being issued concurrently with
this notice, it is indicated that certain of
the comments received in response to
Notice 67-11 would be considered in the
issuance of- this notice.' Among these
comments was a number which con-
tended that the proposals in Notice 67-11
were not necessary and should be with-
-drawn. Some operators of Lockheed 10A,
DeHaviliand 104, and Beech 18 airplanes
commented that application of the pro-
posed requirements to those airplanes
would be economically prohibitive and
would rule out their use under Part 135.
There was also a comment stating that
application of these provisions to air-
planes currently in production would pose
an undue burden on the manufacturing
industry. On the other hand, a number
of comments were received which con-
tended that the level of airworthiness
contemplated by Notice 67-11 was in-
adequate, especially in the areas of per-
formance and crashworthiness. A num-
ber of comments cited the paying pas-
senger's expectation of being afforded
the same level of safety under Part 135

operations as with transport category
airplanes operating in air carrier service
under Part 121.

The FAA is persuaded by the comments
advocating a higher level of airworthi-
ness for airplanes to be operated under
Part 135, and is mindful of the provision
in the Federal Aviation Act which re-
quires the Administrator to give full con-
sideration to the duty resting upon air
carriers to perform their services with
the highest possible degree of safety in
the- public interest. The FAA does not
agree that there is no need or justifica-
tion ,for upgrading the level of airworthi-
ness for airplanes used in operations
under Part 13.5over the level now defined
by Part 23.
'The FAA believes that operations with

airplanes which would be affected by the
increased requirements represent a rel-
atively small sample of total operations,
and that a satisfactory operating history
with these airplanes does not neces-
sarily support the claim that the level of
airworthiness is now adequate. Review
of the development of the transport
category airworthiness standards and
the substantial experience gained with
transport category airplanes certificated
under those standards clearly indicate
that the current level of airworthiness
defined by Part 23, especially ig the areas
of airplane performance and crash-
worthiness, -could be inadequate for
high-capacity airplanes, when opera-
tions with such airplanes are expanded
as is anticipated. The three-step regula-
tory program described above is designed
to achieve an adequate level of air-
worthiness for future operations with
these airplanes.

The FAA is mindful of comments to
the effect that an undue economic bur-
def .might be imposed upon certain
manufacturers and operators with re-
-spect to airplanes currently in operation
and currently in production. It is be-
lieved, however, that the early notice of
our intent to impose additional air-
worthiness standards contained in
Notice 67-11, and the deferred compli-
ance date of June 1, 1972, will afford
manufacturers and operators sufficient
time and opportunity to amortize a sub-
stantial amount of the cost of affected
equipment and related production tool-
ing.

Some comments suggested that the
proposed airworthiness standards be
made applicable to airplanes carrying
more than 12 occupants,.so that most
airplanes currently in operation under
Part 135 would be allowed to operate for
an indefinite future period. The FAA
does not accept this recommendation as
it would result in a substantial lowering
of the level of safety for future opera-
tions by allowing a lower level of air--
worthiness for a class of airplane which
while not now typically used in opera-
tions under Part 135, is expected to be
used in greater numbers in the future.
When Notice 67-11 was issued there ivere
relatively few small airplanes with more
than 10 seats in operation under Part
-135. In view of this, the economic bur-
den should be minimized if affected
manufacturers and operators take ap-
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propriate action in the interim pending
mandatory application of the standards
on June 1, 1972. The costs are considered
justified by the safety benefits accruing
to the public over the long term by the
increased level of airworthiness.

The FAA believes that the level of air-
worthiness reflected in Notice 67-11 and
by the special regulation issued concur-
rently with this notice represents an ac-
ceptable minimum for airplanes of
current design, but that upgrading from
that level is necessary and justified for
future certification programs. The initial
upgrading of these standards is proposed
in this notice in the area of airplane per-
formance. The proposed airworthiness
-standards in this notice are compromised
of the standards contained in the spe-
cial regulation with revisions to reflect
an increased level of airplane perform-
ance. Under the proposal all airplanes
of a type which have been certificated as
capable of carrying more than 10 occu-
pants wbuld have to comply with these
standards in order to operate under Part
135 on and after June 1, 1972, unless the
airplane is type certificated in the trans-
port category under Part 25, or was type
certificated prior to January 1, 1970, in
accordance with special conditions
issued by the Administrator for airplanes
intended to be used in operations under
Part 135, or was type certificated prior
to January 1, 1970, in accordance with
the special regulation. Therefore, prior
to January 1, 1970, affected airplanes
could be type certificated under the Spe-
cial Federal Aviation Regulation. After
that date, the standards in proposed Ap-
pendix A to Part 135 would apply to type
certification of airplanes to be operated
under Part 135, unless an applicant for
certification elects to comply with the
provisions of Part 25. The date of Janu-
ary 1, 1970, was selected on the assump-
tion that applicants for certification of
airplanes currently undergoing type
certification under provisions other than
those contained in Appendix A would
be afforded sufficient time to complete
such certification programs. Future
eligibility for operations under Part 135
wl be ensured by obtaining certifica-
tion prior to January 1, 1970, in accord-
ance vith the provisions of the special
regulation or with the previously issued
special conditions.

As indicated previously, the proposed
standards in Appendix A are comprised
of standards currently issued in the spe-
cial regulation, with revisions to the per-
formance requirements to reflect an in-
creased level of performance. These re-
visions do not go as far as suggested by
some comments, which contended that
the level of performance should be equiv-
alent to that required by Part 25 for
large air carriers. The FAA believes that
the Part 25 level of performance should
be considered for application to future
certification of airplanes for use under
Part 135. It is believed that the per-
formance requirements proposed in this
notice will insure a reasonably high de-
gree of safety in Part 135 operations
without imposing an undue economic
burden on manufacturers or operators.

In response comments which advo-
cated a higher level of performance, the
accelerate-stop distance has been rede-
fined as the distance the airplane travels
in accelerating from a standing start to
the speed V and decelerating to a full
stop, rather than slowing to 35 knots as
defined in the special regulation.

A number of comments on Notice 67-11
pointed out that the performance pro-
posals do not provide for adequate climb
ability and obstacle clearance during a
one-engine-inoperative takeoff. In this
regard, the performance requirements
proposed in this notice specify that the
airplane be able with one engine inoper-
ative, to take off and climb to 1,000 feet
above the takeoff surface at ambient con-
ditions. A minimum gradient of climb
greater than zero is specified for the
takeoff configuration with the landing
gear extended. Also, to insure that the
airplane will reach a safe altitude within
a reasonable time, a minimum gradient
of climb of 2 percent is specified for the
takeoff configuration with the landing
gear retracted. Provisions are also in-
eluded which would require establish-
ment of an initial climb out speed V2 for
use in one-engine-inoperative takeoffs,
and that gross takeoff flight path data
to 1,000 feet be determined and included
in the information ection of the Airplane
Flight Manual for use in ascertaining
obstacle clearance. The one-engine-
inoperative en route climb requirement
provides for a uniform, minimum per-
formance of not less than 1.2 percent
gradient of climb at 1,000 feet above the
takeoff surface.

The FAA was persuaded by comments
that operating experience with trans-
port category airplanes shows that there
is a need to provide for the operational
use of a landing field length which has
appropriate margins for slippery run-
ways and other operational factors. Ac-
cordingly, there is a performance re-
quirement that the landing distance be
divided by a 0.6 factor and be applied as
an operational limitation.

A number of comments were received
on performance requirements which are
not reflected in this proposal but warrant
discussion.

A suggestion was imade to establish
rough air penetration speed boundaries.
As most upsets in turbulence have been
experienced by turbojets, it appears that
this suggestion warrants consideration
for application to the certification of
turbojet airplanes.

One comment received suggested that'
the .adverse effects of hydroplaning
should be required to be incorporated
in the Airplane Flight Manual as an op-
erational aid. The FAA agrees that all
pilots should be fully apprised of the
adverse effects of hydroplaning, which
are loss of braking effectiveness and
directional control However, it does not
appear that this matter warrants regu-
latory action since the information would
be of a general nature and equally ap-
plicable to all airplanes under similar
conditions. The subject would appear to
be appropriate material for pilot train-
ing and education programs.

A suggestion'was made to require that
all power-operated tabs, irrespective of
the power source, be subject to the fail-
safe conditions proposed for electric
trim tabs. This suggestion is viewed as
having merit and will be considered in
connection with future rule making
actions.

With respect to the airframe proposals
in Notice 67-11, a recommendation was
made that the provisions on lightning
strike protection be made the same as
those proposed in Notice 67-14, since
these were more comprehensive. The
FAA is of the view that service experience
with small airplanes may not justify ap-
plication of such comprehensive require-
ments to currently operated airplanes.
Instead, the more comprehensive rules
will be considered in the rule making
action under Notice 67-14.

A number of comments took issue with
the crashworthiness proposals, contend-
ing that the emergency evacuation dem-
onstration time of 90 seconds, and the
aisle width specifications, were unreal-
istic. The FAA believes that these pro-
posals represent a minimum acceptable
-level of airworthiness for currently op-
erated airplanes, but that these factors
warrant further consideration in future
rule making actions.

With respect to the propulsion require-
ments in Notice 67-11, an assertion was
made that a powerplant fire detection
system 5n reciprocating engine powered
airplanes is as important as for turbine
engine powered airplanes, and that
reciprocating engine powered airplanes
should be equipped with fira detectors
and extinguishing systems. Considering
the proposal on engine cowling and
nacelle in Notice 67- 11, the FAA believes
.that additional requirements for cur-
rently operating reciprocating engine
powered airplanes cannot be, supported-
by service experience. The matter will,
however, be considered further in con-
nection with rule making action under
Notice 67-14.

With respect to equipment proposals in
Notice 67-11, a suggestion was made that
wing ice inspection lights for operation
in icing conditions at night be required.
A suggestion -was also made to require
use of radar for weather avoidance. These
suggestions are viewed as having merit
and will be considered in future rule
making actions in connection with op-
erations under Part 135.

A number of comments contended that
the proposed oxygen requirements in
Notice 67-11, which would relax the cur-
rent rules applicable to use of oxygen,
would not provide for adequate safety
on pressurized airplanes. The FAA ac-
cepts these comments and has not pro-
posed any change to the current operat-
ing rules. It appears that' additional
operating experience with this class of
airplanes would be helpful in determin-
ing whether relaxation of the rules would
be appropriate.

It is proposed that § 135.85 be amended
to permit airplanes equipped with the ice
protection provisions specified in section
34 of the proposed appendix to operate
in forecast Icing conditions. Since addi-
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tional amendments to § 135.85 are being
proposed in the NPRM prdposing amend-
ments to the operating rules, this pro-
posed amendment is being included in
that notice.

A new § 135.148 is proposed which
would require certain transport category
airplanes operating under Part 135 to
comply with substantially the same per-
formance operating limitations imposed
for operation of such aircraft under Part
121 of the Federal Aviation Regulations,
with exceptions appropriate to the char-
acter of operations under Part 135. Air-
planet certificated in accordance with
paragraphs (b), (c), or (d) of proposed
§ 135.144 would be required to comply
with the takeoff weight limitation -pre-
scribed in the Airplane Flight Manual for
operations under Part 135, and with land-
Ing weight limitations prescribed for
Part 135 operations if the airplane is cer-
tificated in accordance with proposed
Appendix A. These requirements are con-
sidered apbropriate to operations under
Part 135.

In consideration of the foregoing, it is
proposed to amend Part 135 of the Fed-
eral Aviation Regulations as follows:

1. By adding a new § 135.144 to read
as follows:

§ 135.144 Airplanes certificated to carry
more than 10 occupants.

On and after June 1, 1972, no person
may operate a reciprocating or-turbo-
propeller engine powered small airplane
in operations under this part of a type
that is certificated to carry more than
10 occupants, unless that airplane has
been type certificated-

(a) In the transport category; or
(b) Prior to January 1, 1970, in ac-

cordance with Part 23 of this chapter
and special conditions issued by the
Administrator for airplanes intended for
use in operations under this part; or

(c) Prior to January 1, 1970, in the
normal category in accordance with Spe--
cial Federal Aviation Regulation No.
23; or

(d) In the normal category and meets
the additional airworthiness standards-
prescribed in Appendix A of this part.

2. By adding a new § 135.148 to read
as follows:

§ 135.148 Performance operating limi-
tations; small airplanes certificated
to carry more than 10 occupants.

(a) No person may operate a recipro-
cating engine powered transport cate-
gory airplane unless he complies with
the weight limitations prescribed in
§ 121.175 of this chapter, the takeoff
limitations prescribed - in § 121.173(e)
and § 121.177 (except subparagraph (a)
(3) of § 121.177), and the landing limi-
tations prescribed in § 121.185.

(b) No person may operate a turbine
engine powered transport category air-
plane unless he complies with the takeoff
limitations prescribed in § 121.189 (except
paragraphs (d) and (f) of § 121.189),
and the landing limitations prescribed in
§ 121.195.

(c) No person may operate a recipro-
cating or turbopropeller engine powered
airplane that is certificated in accord-

ance with paragraphs (b), (c), or (d) of
§ 135.144 unless he complies with the
takeoff weight limitations prescribed in
the Airplane Flight Manual fo? opera-
tions under this part. In addition, if the
airplane is certificated in accordance
with paragraph Cd) of § 135.144, he must
comply with the -landing weight limita-
tions prescribed in the Airplane Flight
Manual for operations under this part.

3. By adding a new Appendix A to
read as follows:

AP5'ENDIX A

ADDITIONAL AIRWORTHINESSSTANDARDS FOR CER-
TAIN AIRPLANES CERTIICATED TO CARRY MORE
THAN 10 OCCUPANTS

Applicability

1. Applicability. This appendix prescribes
additional airworthiness standards applicable
to small reciprocating or turbopropefler en-
gine powered airplanes to be type certificated
in the normal category to carry more than
10 occupants that are -intended for use in
operations under this part in accordance
with § 135.144(d) of this part.

2. References. Unless otherwise provided,
all references in this appendix to specific
sections of Part 23 of the Federal Aviation
Regulations are those sections of Part 23 in
effect on March 30,1967.

Flight Requirements

3. General. Compliance must be shown
with the applicable requirements of Sub-
part B of Part 23 of the Federal Aviation
Regulations in effect on March 30, 1967, as
supplemented or modified in sections 4
through 10 of this appendix.

Performance

4. General. (a) Unless otherwise pre-
scribed in this appendix, compliance with
each applicable performance requirement
in sections 4 through 7 of this appendix must
be shown for ambient atmospheric condi-
tions and still air.

(b) The performance must correspond to
the propulsive thrust available under the
particular ambient atmospheric conditions
and the particular flight condition. The
available propulsive thrust must correspond
to engine power or thrust, not exceeding the
approved power or thrust less--

(L) Installation losses; and
(2) The power or equivalent thrust ab-

sorbed by the accessories and services
appropriate to the particular ambient atmos-
pheric conditions and the particular flight
condition.

(c) Unless otherwise rescribed in this ap-
pendix, the applicant must select the take-
off en route, and landing configurations for
the airplane.

(d) The airplane configuration may vary
with weight, altitude, and temperature, to
the extent they are compatible with the
operating procedures required by paragraph
(f) of this section.

(e) Unless otherwise prescribed in this ap-
pendix, in determining the critical engine
inoperative takeoff performance, the acceler-
ate-stop distance, takeoff distance, changes
in the airplane's configuration, speed, power,
and thrust, must be made in accordance with
procedures established by the applicant for
operation in service.

(f) Procedures for the\execution of balked
landings must be establlahed by the appli-
cant and included in the Airplane Flight
Manual.

(g) The procedures established under para-
graphs (e) and (f) of this section must-

(1) Be able to be consistently executed in
service -by a crew of average skill;

(2) Use methods or devices that are safe
and reliable; and

(3) Include allowance for any time de-
lays, in the execution of the procedures, that
may reasonably be expected in service.

5. Takeoff-(a) General. Takeoff speeds
described in paragraph (b), the accelerate-
stop distance described in paragraph (c), the
takeoff distance described in paragraph .(d),
and the one engine inoperative takeoff flight
path data described in paragraph (f), must
be determined for-

(1) Each weight, altitude, and ambient.
temperature within the operational limits
selected by the applicant;

(2) The selected configuration for takeoff;
(3) The center of gravity in the most un-

favorable position;
(4) The operating engine within approved

operating limitations; and
(5) Takeoff data based.on smooth, dry,

hard-sui-face runway.
(b) Takeoff speeds. (1) The decision speed

V, is the calibrated airsjeed at which, as a
result of engine failure or other reasons, the
pilot is assumed to have made a decision to
continue or discontinue the takeoff. The
speed V, must be selected by the applicant
but may not be less than-

(1) 1.l0V;;
(i) 1.10VAOc;
(iII) A speed that permits acceleration to

V1 and stop in accordance with paragraph
(c); or

(iv) A speed at which the airplane is ro-
tated for takeoff and hown to be adequate
to safely continue the takeoff, using normal
piloting skill, when the critical engine Is
suddenly made inoperative.

(2) The initial climb out speed V., in terms
of calibrated airspeed, must be selected by
the applicant so as to permit the gradient
of climb required in section 6(b) (2), but
it must not be less than V, nor less than
1.2 Vs1.

(3)' Other essential takeoff speeds neces-
sary for safe operation of the airplane must
be .determined and shown in the Airplane
Flight Manual.

(c) Acclerate-stop distance. (1) The ac-
celerate-stop distance is the sum of the dis-
tances necessary to-

(i) Accelerate the airplane from a standing
start to VI; and

(ii) -Come to a full stop from the point
at which V. is reached, assuming that the
critical engine fails at V1.

(2) Means other than wheel brakes may be
used to determine the accelerate-stop dis-
tance if that means is available with the '

critical engine inoperative and-
(i) Is safe and reliable;
(H) Is used so that consistent results can

be expected under normal operating condi-
tions; and

(ii) Is such that exceptional skill is not
required to control the airplane.

(d) All engines operating takeoff distance.
The all engine operating takeoff distance is
the horizontal distance required to takeoff
and climb to a height of 50 feet above the
takeoff surface according to procedures in
FAR 23.51 (a).

(e) One-engine-inoperative thkeoff. De-
termine the weigiht for each altitude and
temperature within the operational limits
established for the airplane, at which the
airplane has the capability, after failure of
the critical engine at Vi determined in ac-
cordance with paragraph (b) of this section,
to take.off and climb at not less than V., to a
height 1,000 feet abov the takeoff surface,
and attain the speed and configuration at
which compliance is shown with the enroute
one-engine inoperative gradient of climb
specified in section 6(c).

(f) One-engine-inoperative takeoff flight
path data. The one-engine-inoperative take-
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off flight path data consist of takeoff flight
paths extending from a standing start to a
point in the takeoff at which the airplane
reaches a height 1,000 feet above the takeoff
surface in accordance with paragraph (e) of
this section.

6. Climb-(a) Landing climb: All-engines-
operating. The maximum weight must be de-
termined with the airplane in the landing
configuration, for each altitude, and ambi-
ent temperature within the operational
limits established for the airplane, with the
most unfavorable center of gravity, and
out-of-ground effect in free air, at which the
steady gradient of climb will not be less
than 3.3 percent, with:

(1) The engines at the power that is avail-
able 8 seconds after initiation of movement
of the power or thrust controls from the
minirnum flight Idle to the takeoff position.

(2) A safe climb speed not less than the
approved speed established under section 7,-
of this appendix.

(b) Takeoff climb; one-engine-inoperative
The maximum weight at which the airplane
meets the minimum climb performance spec-
ified in subparagraphs (1) and (2) of this
paragraph must be determined for each alti-
tude and ambient temperature within the
operational limits established for the air-
plane, out of ground effect in free air, with
the airplane in the takeoff configuration,
with the most unfavorable center of gravity,
the critical engine Inoperative, the remain-
ing engines at the maximum takeoff power
or thrust, and the propeller of the inopera-
tive engine windmilling with the propeller
controls in the normal position except that,
if an approved' automatic feathering sys-
tem is installed, the propellers may be In the
feathered position:

(1) Takeoff landing gear e'tended. The
minimum steady gradient of climb must be
measurably positive at the speed 71.

(2) Takeoff; landing gear retracted. The
minimum steady gradient of climb may not
be less than 2 percent at speed V2. For air-
planes with fixed landing gear this require-
ment must be met with the landing gear
extended.

(c) En route climb; one-engine-inopera-
five. The maximum weight must be deter-
mined for each altitude and ambient tem-
perature within the operational limits
established for the airplane, at which the
steady gradient of climb is not less 1.2 per-
cent at an altitude 1,000 feet above the take-
off surface, with the airplane in the en route
configuration, the critical engine inoperative,
the remaining engine at the maximum con-
tinuous power or thrust, and the most un-
favorable center of gravity.

7. Landing. (a) The landing field length
described in paragraph (b) must be deter-
mined for standard atmosphere at each
wvelght and altitude within the operational
limits established by the applicant.

(b) The landing field length Is equal to
the landing distance determined in accord-
ance with FAR 23.75 (a) divided by a factor
of 0.6. Instead of the gliding approach speci-
fied In PAR 23.75 (a) (1), the landing. may
be preceded by a steady approach down to
the 50-foot height at a gradient of descent
not greater than 5.2 percent 3° ) at a cali-
brated airspeed not less than 1.3Vsx.

Trim

8. Trim (a) Lateral and directional trim.
The airplane must maintain lateral and di-
rectional trim in level flight at 9 speed of
Vir or Vxolmo, whichever is lower, with
landing gear and wing flaps retracted.

(b) Longitudinal trim. The airplane must
maintain longitudinal -trim during the. OI-
lowing conditions, except that it need not
maintain trim at a speed greater, than
Vso/Vo:

(1) In the approach conditions specified in
FAR 23.161(c) (3) through (5) except that
instead of the speeds specified therein, trim
must be maintained with a stick force of
not more than 10 pounds down to a speed
used in showing compliance with section 7
of this appendix or 1.4Vs whichever is lower.

(2) In level flight at any speed from Vo or
Vso/Mso, whichever is lower, to either Vx
or 1.4Vs, with the landing gear and wing
flaps retracted.

Stability

9. Static longitudinal stability. (a) In
showing compliance with the provisions of
FAR 23.175(b) and with paragraph (b) of
this section, the airspeed must return to
within t7/2 percent of the trim speed.

(b) Cruise stability. The stick force curve
must have a stable slope for a speed range
of ±50 knots from the trim speed except that
the speeds need not exceed VFc]Mo or be less
than 1.4Vs,. This speed range will be con-
sidered to begin at the outer extremes of
the friction band and the stick force may
not exceed 50 pounds with-

(i) Landing.gear retracted;
(ii) Wing flaps retracted;
(iii) The maximum cruising power as

selectedt by the applicant as an operating
limitationfor turbine engines or 75 percent
of maximum continuous power for recipro-
cating engines except that the power need
not exceed that required at VxolMmo;

(iv) Maximum takeoff weight; and
(v) The airplane trimmed for level flight

with the power specified-in subparagraph (iii)
of this paragraph.

VFcIMc may not be less than a speed mid-
way between Vxo/Mso and VDPIMDY, except
that, for altitudes where Mach number is the
limiting factor, Mrc need not exceed the
Mach number at -which effective speed
warning occurs. .

(c) Climb stability, (For turbopropeller
powered airplanes only). In showing com-
pliance with FAR 23.175(a), an applicant
must, in lieu of the power specified in FAR
23.175(a) (4), use the maximum power or
thrust selected by the applicant as an op-
erating limitation for use during climb at
the best rate of climb speed, except that
the speed need not be less than 1.4Vs.

Stalls

10. Stall warning. If artificial stall-warn-
ing is required to comply with the require-
ments of FAR 23.207, the warning device
must give clearly distinguishable indica-
tions under expected conditions of flight.
The use of a visual warning device that re-
quires the attention of the.crew within the-
cockpit is not acceptable by itself.

Control Systems

11. ElecTic trim tabs. The airplane must
meet the requirements of FAR 23.677 and in
addition it must be shown that the airplane
is safely controllabld and that a pilot can
perform all the maneuvers and operations
necessary to effect a safe landing following
any probable electric trim tab runaway
which might be reasonably expected in serv-
ice allowing for appropriate time delay after
pilot recognition of the runaway. This
demonstration must be conducted at the
critical airplane weights and center of grav-
ity positions.

Instruments: Installation

12. Arrangement and visibility, Each in-
strument nust meet the requirements of
FAR 23.1321 and in addition-

(a) Each flight, navigation, and power-'
plant instrument fqr use by any pilot -must'
be plainly visible to him from his station
with the ninimun practicable -deviation
from his normal position -and line of vision
when he is looking.forward along the flight.
path.

-(b) The flight instruments required by
FAR 23.1303 and by the applicable operating
rules must be grouped on the instrument
panel and centered as nearly as practicable
about the vertical plane of the pilot's for-
ward vision. In addition-

(1) The instrument that most effectively
indicates the attitude must be In the panel
in the top center position;

(2) The instrument that most effectively
indicates the attitude must be on the panel
directly to the left of the instrument in the
top center position;

(3) The instrument that most effectively
indicates altitude must be adjacent to* and
directly to the right of the instrument in
the top center position; and

(4) The instrument that most effectively
indicates direction of flight must be adjacent
to and directly below the instrument in the
top center position.

13. Airspeed indicating system. Each air-
speed indicating system must meet the re-
quirements of FAR 23.1323 and In addition-

(a) Airspeed indicating instruments, must
be of an approved type and must be cali-
brated to indicate true airspeed at sea level
in the standard atmosphere with a minimum
practicable instrument calibration error
when the corresponding pitot and static pres-
sures are supplied to the instruments.

(b) The airspeed indicating system must
be calibrated to determine the system error,
i.e., the -relation between IAS and CAS, in
flight and 'during the accelerate takeoff
ground run. The ground run-calibration must
be obtained between 0.8 of the minimum
value of Vi and 1.2 times'the maximum value
of V1, considering the approved ranges of
altitude and weight. The ground run calibra-
tion will be determined assuming an engine
failure at the" minimum. value of Vi.

(c) The airspeed error of the installation
excluding the instrlment calibration error,
must not exceed 3 percent or 5 knots which-
ever is greater, throughout the speed range
from Vo to 1.3Vs with flaps retracted and
from 1.3Vso to V1s with flaps in the landing
position.

(d) Information showing the relationship
between IAS and CAS must be shown in the
Airplane Flight manual.

14. Static air vent system. The static air
vent system must meet the requirements
of PAR 23.1325. The altimeter system calibra-
tion must be determined and shown irnhe
Airplane Flight Manigal.

Operating Limitations and Information

15. Maximum operating limit speed Vmo/o
Mmo. Instead of establishing operating lim-
itations based on Vivx and Vyo, the applicant
must establish a maximum operating limit
speed Vxo/Mxo in accordance ,with the
following:

(a) The maximum operating limit speed
must not exceed the design cruising speed
Vc and must be sufficiently below Vs/MD or
VDF/MDF to make it highly improbable that
the latter speeds will be inadvertently ex-
ceeded in flight.

(b) The speed Vxo must not exceed 0.8VD/
MD or 0.8VDP/MD, unless flight demonstra-
tions involving upsets as specified by the
Administrator indicates a lower speed mar-
gin will not result in speeds exceeding VD/MD

or VD7. Atmospheric variations, horizontal
gusts, system and equipment errors, and
airframe production variations will be taken
into account.

16. Minimum flight crew. In addition to
meeting the requirements of FAR 23.1523,
the applicant must establish the minimum
number and type of qualified flight crew
personnel sufficient for safe operation of the
airplane considering-

(a) Each. kind of ,operation.for. which the
applicant desires approval;
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(b) The workloid on each crewmember
considering the following:

(1) Flight path control.
(2) Collision avoidance.
(3) Navigation.

(4) Communications.
(5) Operation and monitoring of all es-

sential aircraft systems.
(6) Command decisions; and
(c) The accessibility and ease of opera-

tion of necessary controls by the appropri-
ate crewmember during all normal- and
emergency operations when at his flight
station.

17. Airspeed indicator. The airspeed in-
dicator must meet the requirements of FAR
23.1545 except that, the airspeed notations
and markings in terms of V.vo and VNB must
be replaced by the Vmo/Muo notations. The
airspeed indicator markings must be easily
read and understood by the pilot. A placard
adjacent to the airspeed indicator is an ac-
ceptable means of showing compliance with
the requirements of FAR 23.1545(c).

Airplane Flight Manual

18. Ganeral. The Airplane Flight Manual
must be prepared in accordance with the re-
quirements of FARs 23.1583 and 23.1587, and
in addition the operating limitations and per-
formance information set forth in sections
19 and 20 must be included.

19. Operating limitations. The Airplane
Flight Manual must include the following
limitations-

(a) Airspeed limitations. (1) The maxi-
mum operating limit speed Vmo/Mvo and a
statement that this speed limit may not be
deliberately exceeded in any regime of flight
(climb, cruise, or descent) unless a higher
speed is authoriged for flight test or pilot
training;

(2) If an airspeed limitation is based upon
compressibility effects, a statement to this
effect and information as to any symptoms,
the probable behavior of the airplane, and
the recommended recovery procedures; and

(3) The airspeed limits, shown in terms
of Vxo]Mmo instead of VNo and Vvz.

(b) Takeoff weight limnitations. The, maxi-
mum takeoff weight for each airport eleva-
rtion, ambient temperature, and available
takeoff runway length within the range se-
lected by the applicant. This weight may not
exceed the weight at which:

(1) The all-engine operating takeoff dis-
tance determined in accordance with section
5(b) or the accelerate-stop distance deter-
mined in accordance with section 5(c),
whichever is greater, is equal to the available
runway length;

(2) The airplane complies with the one-
engine-inoperative takeoff requirements spec-
ified In §5(e); and

(3) The airplane complies with the one-
engine-inoperative takeoff and en route
climb requirements specified in § 6 (b) and:
(c).

(c) Landing weight limitations. The
maximum landing weight for each airport'
elevation (standard temperature) and avail-
able landing runway length, within the
range selected by the applicant. This weight
may not exceed the weight at which the
landing field length determined in accord-
ance with section 7(b) is equal to the avail-
able runway length. In showing compliance
with this operating limitation, it is acceptable
to assume that the landing weight at the
destination will be equal to the takeoff
weight reduced by the normal consumptibn
of fuel and oil en route.

20. Performance information. The Air-
plane Flight Manual must 'contain the per-
'formance information determined in accord-
ance with the provisions of the performance
requirements of this appendix. The informa-
tion must include the following:

(a) Sufficient information so that the
takeoff weight limits specified in § 19(b)
can be determined for all tomperatures and
altitudes within the operation limitations
selected by the applicant.

(b) The conditions under which the- per-
formance information was obtained, includ-
ing the airspeed at the 50-foot height used
to determine landing distances.
." (c) The performance information (deter-
mined by extrapolation and computed for
the range of weights between the maximum
landing and takeoff weights.) for-

(1) Climb in the landing configuration;
and

(2) Landing distance.
(d) Procedure established under section

4 of this regulation related to the limitations
and information required by this section in
the form of guidance material including any
relevant limitations or information.

(e) An explanation of significant. or un-
usual flight or ground handling character-
istics of the airplane.

(f) Airspeeds, as indicated airspeeds, cor-
responding, to those determined for takeoff
in accordance with section 5(b). -

21. Maximum operating altitudes. The
maximum operating altitude to which opera-
tion is permitted, as limited by flight, struc-
tural, powerplant, 'functional, or equipment
characteristics, must be specified in the Air-
plane light Manual.

'22. Stowage provision for airplane flight
manual. Provision must be made for stow-
ing the Airplane Plight Manual in a suitable
fixed container which Is readily accessible to
the pilot.

23. Operating procedures. Procedures for
restarting turbine engines in flight (inlud-
ing the effects of altitude) must be set forth
in the Airplane light Manual.

Airframe Requirements

Flight Loads

24. Engine Torque. (a) Each turbopro-
peller engine mount and its supporting
structure must be designed for the torque
effects of-

(1) The conditions set forth in FAR 23.361
(a).

(2) The limit engine torque correspond-
ing to takeoff power and propeller speed.
multiplied by a factor accounting for pro-
peller control system malfunction, including
quick feathering action, simultaneously
with 1g level flight loads. In the absence of,
a rational analysis, a factor of 1.6 must be
used.

(b) The limit torque is obtained by multi-
plying the mean torque by a factor of 1.25.

25. Turbine engine gyroscopic loads. Each
turbopropeller engine mount and its sup-
porting structure must be designed for the
gyroscopic loads that result, with the engines
at maximum continuous r.p.m., under
either-

(a) The conditions prescribed in PARs
-23.351 and 23.423; or

(b) All possible combinations of the fol-
lowing:

(1) A yaw velocity of 2.5 radians per
second.

(2) A pitch velocity of 1.0 radians per
second.

(3") A normal load factor of 2.5.
(4) Maximum continuous thrust.
26. Unsymmetrical loads due to engine

failure. (a) Turbopropeller powered airplanes
must be designed for the unsymmetical
loads resulting from the failure of the crit-
ical engine including the following condi-
tions in combination with a single malfunc-
tion of the propeller drag limiting system,
considering the probable pilot c6rrective
action on the flight controls:

(1) At speeds between V,. and Vn, the
loads resulting from power failure because
of fuel flow interruption are considered to
be limit loads.

(2) At speeds between Vm, and Vc, the
loads resulting from the disconnection of the
engine compressor from the turbine or from
loss of the turbine blades are considered-to
be ultimate loads.

(3) The time history of the thrust decay
and dra buildup occurring as a result of the
prescribed e~gine failures must be substan-
tiated by test or other data applicable to
the particular engine-propeller combination.

(4) The timing and magnitude of the
probable pilot corrective action must be
conservatively estimated, considering the
characteristics of the particular engine-
propeller-airplane combination.

(b) Pilot corrective action may be as-
sumed td be initiated at the time maximum
yawing velocity is reached, but not earlier
than 2 seconds after the engine failure. The
magnitude of the corrective action may be
based on the control forces specified in PAR
23.397 except that lower forces may be as-
sumed where it is shown by analysis or test
that these forcescan control the yaw and
roll resulting from the prescribed engine
failure conditions.

Ground Loads

27. Dual wheel landing gear units. Each
dual wheel landing gear unit and its sup-
porting structure must be showii to comply
with the following:

(a) Pivoting. The airplane must be as-
sumed to pivot about one side of the main
gear with the brakes on that side locked.
The limit vertical load factor must be 1.0
and the coefficient of friction 0.8. This con-
dition need apply only to the main gear and
its supporting structure.

(b) Unequal tire inflation. A 60-40 per-
cent distribution of the loads established in
accordance with FAR 23.471 through FAR
23.483 must be applied to the dual wheels.

(c) Flat tire. (1) Sixty percent of the
loads specified in FAR- 23.471 through FAR
23.483 must be applied to either wheel in a
unit.

(2) Sixty percent of the limit drag and
side loads and 100 percent of the limit ver-
tical load established in accordance with
FARs 23.493 and 23.485 must be applied to
either wheel in a unit except that the ver-
tical load need not exceed the maximum
vertical load in paragraph (c) (1) of this
section.

Fatigue Evaluation

28. Fatigue evaluation of wing and asso-
ciated structure. Unless it is shown that the
structure, operating stress levels, materials
and expected use are comparable from a
fatigue standpoint to a similar design which
has had substantial satisfactory service
experience, the strength, detail design, and
the fabrication of those parts of the wing,
wing carrythrough, and attaching structure

-whose failure would be catastrophic must
be evaluated under either-

(a) A fatigue strength investigation in
which the structure is shown by analysis,
tests, or both to be able to withstand the
repeated loads of variable magnitude ex-
pected in service; or,

(b)' A fail-safe strength investigation in
which it is shown by analysis, tests, or both
that catastrophic failure of the structure
is not probable after fatigue, or obvious
partial failure, of a principal structural ele-
ment, and that the remaining structure iT
able to withstand a static ultimate load
factor of 75 percent of the critical limit load
factor at Vo. These loads must be multiplied
by a factor of 1.15 unless the dynamic effects
of failure under static load are otherwise
considered.
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29. Flutter. For multiengine turbopropeller
powered airplanes, a dynamic evaluation
must be mrade and must include-

(a) The significant elastic, inertia, and
aerodynamic forces associated with the rota-
tions and displacements of the plane of the
propeller; and

(b) Engine-propeller-nacelle stiffness and
damping variations appropriate to the par-
ticular configuration.

Landing Gear

30. Flap operated landing gear warning de-
vice. Airplanes having retractable landing
gear and wing flaps must, be equipped with
a warning device that functions continuously
when the wing flaps are extended to a flap
position that activates the warning device to
give adequate warning before landing, using
normal landing procedures, if the landing
gear is not fully extended and locked. There
may not be a manual shut off for this warn-
ing device. The flap position sensing unit
may be installed at any suitable location. The
system for this device may use any part of
the system (including the aural warning de-
vice) provided for other landing gear warn-
ing devices.

Personnel and Cargo Accommodations

31. Cargo and 'baggage compartments.
Cargo and baggage compartments must be
designed to meet the requirements of FAR
23.787 (a) and (b), and in addition means
must be provided to protect passengers from
injury by the contents of any cargo or bag-
gage compartment when the ultimate for-
ward inertia force is 9g.

32. Doors and exists. The. airplane must
meet the requirements of FAR 23.783 and
FAR 23.807 (a)(3), (b), and (c), and in
addition:

(a) There must be a means to lock and
safeguard each external door and exit against
opening in flight either inadvertently by per-
sons, or as a result of mechanical failure.
Each external door must be operable from
both the inside and the outside.

(b) There must be means for direct visual
inspection of the locking mechanism by
crewmembers to determine whether external
doors and exits, for which the initial open-
ing movement is outward, are fully locked.
In addition, there must be a visual means to
signal to crewmembers when normally used
external doors are closed and fully locked.

,(c) The passenger entrance door must
qualify as a floor level emergency exit. Eacl
additional required emergency exit except
floor level exists must be located over the
Wing or must be provided with acceptable
means to assist the occupants in descending
to the ground. In addition to the passenger
entrance door:

(1) For a total seating capacity of 15 or
less, an emergency exit as defined in FAR
23.807(b) is required on each side of the
cabin.

(2) For a ,total seating capacity of 16
through 23, three emergency exists as de-
fined in 23.807(b) are required with one on
the same side as the door and two on the
side opposite the door.

(d) An evacuation demonstration must be
conducted utilizing the maximum number of
occupants for which certification is desired.
It must be conducted under simulated night
conditions utilizing only the emergency
exits on the most critical side of the aircraft.
The participants must be representative of
average airline passengers with no prior
practice or rehearsal for the demonstration.
Evacuation must be completed within 90
seconds.

(e) Each emergency exit must be marked
with the word "Exit" by a sign which has
white letters 1 inch high on a red background

RULES AND REGULATIONS

2 inches high, be self-illuminated or inde-
pendently internally electrically illuminated,
and have a minimum luminescence (bright-
ness) of at least 160 microlamberts. The
colors may be reversed if the passenger com-
partment illumination is essentially the
same.

(f) Access to window type emergency exits,
must not be obstructed by seats or seat backs.

(g) The width of the main passenger aisle
at any point between seats must equal or
exceed the values in the following table.

Minimum main passenger
aisle width

Total seating capacity
Less than 25 25 inches and
inches from more from

floor floor

10 through 23 --------- 9 inches ----- 15 inches.

Miscellaneous

33. Lightning strike protection. Parts that
are electrically insulated from the basic air-
frame must be connected to it through light-
ning arrestors unless a lightning strike on
the insulated part-

(a) Is improbable because of shielding by
other parts; or

(b) Is not hazardous.
34. Ice protection. If ,certification with ice

protection provisions is desired, compliance
with the following requirements must be
shown: V

(a) The recommended procedures for the
use of the ice protection equipment must be
set forth in the Airplane Flight Manual.

(b) An analysis must be performed to es-
tablish, on the basis of the airplane's opera-
tional needs, the adequacy of the ice pro-
tection system for the various components of
the airplane. In addition, tests of the ice
protection system must be conducted to
demonstrate that the airplane is capable of
operating safely in continuous maximum
and intermittent maximum icing conditions
as described in FAR 25, Appendix C.

(c) Compliance with all or portions of this
section may be accomplished by reference,
where applicable because of similarity of the
designs, to analysis and tests performed by
the applicant for a type certificated model.

35. Maintenance information. The appli-
cant must make available to the owner at
the time of delivery of the airplane the in-
formation he considers essential for the
proper maintenance of the airplane. That
information must include the following:

(a) Description of systems,, including elec-
trical, hydraulic, and fuel controls.

(b) Lubrication instructions setting forth
the frequency and the lubricants and fluids
which are to be used in the various systems.

(c) Pressures and. electrical loads appli-
cable to the various systems.

(d) Tolerances and adjustments neces-
sary for proper functioning.

(e) Methods of leveling, raising, and
towing. -

(f) Methods of balancing control surfaces.
(g) Identification of primary and second-

ary structures.
(h) .Frequency and extent of inspections

necessary to the proper operation of the
aircraft.

(i) Special repair methods applicable to
the aircraft.

(j) Special inspection techniques, includ-
ing those that require X-ray, ultrasonic, and
magnetic particle inspection.

(k) List of special tools. r

Propulsion

General
36. Vibration characteristics. For turbo-

propeller powered airplanes, the engine in-
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'stallation must not result in vibration char-
acterlstics of the engine exceeding those -

established during the type certification of
the engine

37. In-Fiight restarting of engine. If the
engine on turbopropeller powered airplanes
cannot be restarted at the maximum cruise
altitude, a determination must be made of
the altitude below which researts can be
consistently accomplished. Restart informa-
tion must be provided in the Airplane Flight
Manual.

38. Engines.-(a) For turbopropeller pow-
ered airplanes. The engine installation must
comply with the following requirements:

(1) Engine isolation. The powerplants
must be arranged and Isolated from each
other to allow operation, in at least one con-
figuration, so that the failure or malfunc-
tion of any engine, or of any system that can
affect the engine, will not-

(i) Prevent the continued safe operation
of the remaining engines; or

(ii) Require immediate -action by any
crevmember for continued safe operation.

(2) Control of engine rotation. There must
be a means to individually stop and restart
the rotation of any engine in flight except
that engine rotation need not be stopped if
continued rotation could not jeopardize the
safety of the airplane. Each component of
the stopping and restarting system on the
engine side of the firewall, and that might
be exposed to fire, must be at least #re
resistant. If hydraulic propeller feathering
systems are used for this purpose, the
feathering lines must be at least fire re-
sistant under the operating conditions that
may be expected to exist during feathering.

(3.) Engine speed and gas temperature
control devices. The powerpl nt systems as-
sociated with engine control devices, systems,
and instrumentation must provide reasonable
assurance that those engine operating limi-
tations that adversely affect turbine rotor
structural integrity will not be exceeded in
service.

(b) For reciprocating-engine powered air-
planes. To provide engine Isolation, the pow-
erplants must be arranged and isolated from
each other to allow operation, in at least one
configuration, so that the failure or mal-
function of any engine, or of any system that
can affect that engine, will not-

(1) Prevent the continued safe operation
of the remaining engines; or

,(2) Require immediate action by any crew-
member for continued safe operation.

39. Turbopropeller reversing systems. (a)
Turbopropeller reversing systems intended
for ground operation must be designed so
that no single failure or malfunction of the
system will result in unwanted reverse thrust
under any expected operating condition.
Failure of structural elements need not be
considered if the probability of this kind of
failure is extremely remote.

(b) Turbopropeller reversing systems in-
tended for in-flight use must be designed so
,that no unsafe condition will result during
norinal operation of the system, or from any
failure (or reasonably likely combination of
failures) of the reversing system, under any
anticipated condition of operation, of the
airplane. Failure of structural elements need
not be considered if the probability of this
kind of failure is extremely remote.

(c) Compliance with this section may be
shown by failure analysis, testing, or both
for propeller systems that allow propeller
blades to move from the flight low-pitch
position to a position that is substantially
less than that at the normal flight low-pitch
stop position. The analysis may include or
-be supported by the analysis made to show
compliance with the type certification of the
propeller and associated installation compo-
nents. Credit will be given for pertinent
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analysis and testing completed by the engine
and propeller manufacturers.

40. Turbopropeller drag-limiting systems.
Turbopropeller drag-limiting systems must
be designed so that no single failure or mal-
function of any of the systems during nor-
mal or emergency operation results in pro-
peller drag In excess of that for which the
airplane was designed. Failure of structural
elements of the drag-limiting systems need
not be considered if the probability of this
kind of failure is extremely remote.

41. Turbine engine powerplant operating
characteristics. For turbopropeller powered
airplanes, the turbine engine powerplant
operating characteristics must be investi-
gated in flight to determine that no adverse
characteristics (such as stall, surge, or flame-
out) are present to a hazardous degree, dur-
ing normal and emergency operation within
the range of operating limitations of the air-
plane and of the engine.

42. Fuel flow. (a) For turbopropeller pow-
ered airplanes-

(1) The fuel system must provide for con-
tinuous supply of fuel to the engines for
normal operation without interruption due
to depletion of fuel in any tank other than
the main tank; and

(2) The fuel flow rate for turbopropeller
engine fuel pump systems must not be less
than 12a percent of the fuel flow required
to develop the standard sea level atmospheric
conditions takeoff power selected and in-
cluded: as an operating limitation in the
Airplane Flight Manual.

(b) For reciprocating engine powered air-
planes, it is acceptable for the fuel flow rate
for each pump system (main and reserve
supply) to be 125 percent of the takeoff fuel
consumption of the engine.

Fuel System Components

43. Fuel pumps. For turbopropeller pow-
ered airplanes, a reliable and independent
power source must be provided for each
pump used with turbine engines which do
not have provisions for mechanically driving
the main pumps. It must be -demonstrated
that the pump installations provide a relia-
bility and durability equivalent to that pro-
-vided by FAR 23.991(a).

44. Fuel strainer or filter. For turbopropel-
ler powered airplanes, the following apply:

(a) There must be a fuel strainer or fil-
ter between the tank outlet and the fuel me-
tering device of the engine. In addition, the
fuel strainer or filter must be-

(1) Between the tank outlet and the en-
gine-driven positive displacement pump in-
let, if there is an engine-driven positive dis-
placement pump;

(2) Accessible for drainage and cleaning
and, for the strainer screen, easily remov-
able; and

(3) Mounted so that its weight is not sup-
ported by the connecting lines or by the in-
let or outlet connections of the strainer or
filter itself.

(b) Unless there are means in the fuel
system to prevent the accumulation of ice on
the filter, there must be means to automati-
cally maintain the fuel flow if ice-clogging of
the filter occurs; and

(c) The fuel strainer or filter must be of
adequate capacity- (with respect to operating
limitations established to insure proper
service) and of appropriate mesh to insure
proper engine operation, with the fuel con-
taminated to a degree (with respect to par-
ticle size and density) that can be reason-
ably expected in service. The degree of fuel
filtering may not be less than that established
for the engine type certification.

45. Lightning strike protection. Protection
must be provided against the Ignition of
flammable vapors in the fuel vent system
due to lightning strikes.

PROPOSED RULE MAKING

Cooling

46. Cooling test procedures for turbopro-
peller powered airplanes. (a) Turbopropeller
powered airplanes must be.shown to comply
with the requirements of FAR 23.1041 during
takeoff, climb, en route, and landing stages_
of flight that correspond to the applicfble
performance requirements. The cooling tests
must be conducted with the airplane in the
configuration,-and operating under the con-
-ditions that are critical relative to cooling
during each stage of flight. For the cooling
tests a temperature is "stabilized" when its
rate of change is less than 2

° 
F. per minute.

(b) Temperatures must be stabilized un-
der the conditions from which entry is made
into each stage of flight being investigated
unless the entry condition is not one during
which component and engine fluid tempera-
tures would stabilize, in which case, opera-
tion through the full entry condition must
be conucted before entry into the stage of
flight being investigated in order to allow
temperatures to reach their natural levels at
the time of entry. The takeoff cooling test
must be preceded by a period during which
the powerplant component and engine fluid
temperatures are stabilized with the engines
at ground idle.

(c) Cooling tests for each stage of flight
must be continued until-

(1) The component and engine fluid tem-
peratures stabilize;

(2) The stage' of flight is completed; 6r
(3) An.operating limitation is reached.

Induction System

47. Air induction. For turbopropeler pow-
ered airplanes-

(a) There must be means to prevent haz-
ardous quantities of fuel leakage or over-
flow from rains, vents, or other components
of flammable fluid systems from entering the
engine intake systems; and

(b) The air inlet ducts must be located
or protected so as to minimize the ingestion
of foreign matter during takeoff, landing,
and taxiing.

48. Induction system icing protection. For
turbopropeller powered airplanes, each tur-
bine engine must be able to operate through-
out its flight power range without adverse
effect on engine operation or serious loss of
power or thrust, under the icing conditions
specified in Appendix C of FAR. 25. In ad-
dition, there must be means to indicate to
appropriate flight crewmembers the function-
ing of the powerplant ice protection system.

49, Turbine 'engine bleed air systems. Tur-
bine engine bleed air systems of turbopro-
peller powered airplanes must be investigated
to determine-

(a) That 21o hazard to the airplane will re-
sult if a duct rupture occurs. This condition
must consider that a failure of the duct can
occur anywhere between the engine port and
the airplane bleed service; and

(b) That, if the bleed air system is used
for direct cabin pressurization, it is not pos-
sible for hazardous contamination -f the
cabin air system'to occur in event of lubri-
cation system failure.

Exhaust System

50. Exhaust system drains. Turbopropeller
engine exhaust systems having 15w spots or
pockets must incorporate drains at such lo-
cations. These drains must discharge clear
of the airplane in normal and ground atti-
tudes to prevent the accumulation of fuel
after the failure of an attempted engine
start.

Powerplant Controls and Accessories

51. Engine controls. If throttles or- power
levers for turbopropeller powered airplanes
are such that any position of these controls
will reduce the fuel flow to the engine(s)-
below that necessary for satisfactory and

safe idle operation of the engine while the
airplane is in flight, a means must be pro-
vided to prevent inadvertent movement of
the control into this position. The means
provided must incorporate a positive lock
or stop at this idle position and must re-
quire a separate and distinct operation by
the crew to displace the control from the
normal engine operating range.

52. Reverse thrut controls. For turbo-
propeller powered airplanes, the propeller re-
verse thrust controls must have a means
th prevent their inadvertent operation. The
means must have a positive lock or stop
at the Idle position and must require a
separate and distinct operation by the crew
to displace the control from the flight regime.

53. Engine ignition systems. Each turbo-
propeller airplane ignition system must be
.considered an essential electrical load.

54. Powerplant accessories. The powerplant
accessories must meet the requirements of
FAR 23.1163, and if the continued rotation
of any accessory remotely driven by the en-
gine Is hazardous when malfunctioning oc-
curs, there must be means to prevent rota-
tion without interfering with the continued
operation of the engine.

Powerplant Fire Protection

55. Fire detector system. For turbopro-
peller powered airplanes, the following
apply:

(a) There must be a means that insures
prompt detection of fire in the engine com-
partment. An overtemperature switch in each
engine cooling air exit is an acceptable
method of meeting this requirement.

(b) Each fire detector must be constructed
and installed to withstand the vibration,
inertia, and other loads to which it may be
subjected in operation.

(c) No fire detector may be affected by.
any oil, water, other fluids, or fumes that
might be present.

(d) There must be means to allow the
flight crew to check, in fight, the function-
ing of each fire detector electric circuit.

(e) Wiring and other components of each
fire detector system in a fire zone must be at
least fire resistant.

56. Fire protection, cowling and nacelle
skin. For reciprocating engine powered air-
planes, the engine cowling must be designed
and constructed so that no fire originating
in the engine compartment can enter, either
through openings or by bum through, any
other region where it would create additional
hazards.

57. Flammable fluid. fire protection. If
,flammable fluids or vapors might be liberated
by the leakage of fluid systems in areas other
than engine cdmpartments, there must be
means to-,

(a) Prevent the Ignition of those fluids or
vapors by any other equipment; or

(b) Control any fire resulting from that
-ignition.

Equipment

58. Powerpant Jnstruments. (a) The fol-
lowing are required for turbopropeller air-
planes:

(1) The instruments required by PAPR
23.1305(a) (1) through (4), (b) (2) and
(4).

(2) A gas temperature indicator for each
engine.

(3) Free air temperature indicator.
(4) A fuel Flowmeter indicator for each

engine.
(5) Oil pressure warning means for each

engine.
(6) A torque indicator or adequate means

for indicating power output for each engine.
(7) Fire warning indicator for each engine.

(8) A means to indicate when the propeller
blade angle Is below the low-pitch position
corresponding to idle operation in flight.,
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(9) A means to indicate the functioning
of the Ice protection system for each engine.

(b) For turbopropeller powered airplanes,
the turbopropeller blade position indicator
must begin indicating when the blade has
moved below the flight low-pitch position.

(c) The following instruments are re-
quired for reciprocating-engine powered air-
planes:

(1), The instruments required by PAR
23.1305.

(2) A cylinder head temperature indicator
for each engine.

(3) A manifold pressure indicator for each
engine.

Systems and Equipments

General

59. Function and Installation. The systems
and equipment of the airplane must meet
the requirements of FAR 23.1301, and the
following:

(a) Each item of additional installed
-equipment must-

(1) Be of a kind and design appropriate
to its intended function;

(2) Be labeled as to its identification,
function, or operating limitations, or any
applicable combination of these factors,
unless misuse or inadvertent actuation can-
not create a hazard;

(3) Be installed according to limitations
specified for that equipment; and

(4) Function properly when installed.

(b) Systems and installations must be de-
signed to safeguard against hazards to the
aircraft in the event of their malfunction
or failure.

(c) Where an installation, the functioning
of which is necessary in showing compliance
with the applicable requirements, requires
a power supply, such installation must be
considered an essential load on the power
supply, and the power sources and the dis-
tribution system must be capable of supply-
ing the following power loads in probable
operation combinations and for probable
durations:

(1) All essential loads after failure of any
prime mover, power converter, or energy
storage device.

(2) All essential loads after failure of any
one engine of two-engine airplanes.

(3) In determining the probable operat-
ing combinations and durations of essential
loads for the power failure conditions de-
scribed in subparagraphs (1) and (2) of this
paragraph, it is permissible to assume that
the power loads are reduced in accordance
with a monitoring procedure which is con-
sistent with safety in the types of operations
authorized.

60. Ventilation. The ventilation system of
the airplane must meet the requirements of
FAR 23.831, and in addition, for pressurized
aircraft the ventilating air in flight crew
and passenger compartments must be free
of harmful or hazardous concentrations of
gases and vapors in normal operation and
in the event of reasonably probable failures
or malfunctioning of the ventilating, heat-
ing, pressurization, or other systems, and
equipment. If accumulation of hazardous
quantities of smoke in the cockpit area is
reasonably probable, smoke evacuation must
be readily accomplished.

Electrical Systems and Equipment

61. General. The electrical systems and
equipment of the airplane must meet the
requirements of FAR 23.1351, and the
following:

(a) Electrical system capacity. The re-
quired generating capacity, and number and
kinds of power sources must-

(1) Be determined by an electrical load
analysis; and

(2) Meet the requirements of PAR
23.1301.

(b) Generating system. The generating
system includes electrical power sources,
main power busses, transmission cables, and
associated control, i'egulation and protective
devices. It must be designed so that-

(1) The system voltage and frequency (as
applicable) at the terminals of all essential
load equipment can be maintained within
the limits for which the equipment is
designed, during any probable operating
conditions;

(2) System transients due to switching,
fault clearing, or other causes do not make
essential loads inoperative, and do not cause
a smoke or fire hazard;

(3) There are means, accessible in flight
to appropriate crewmembers, for the indi-
vidual and collective disconnection- of the
electrical power sources from the system;
and I

(4) There are means to indicate to appro-
priate crewmembers the generating system
quantities essential for the safe operation
of the system, including the voltage and
current supplied by each generator.

62. Electrical equipment and installation.
Electrical equipment, controls, and wiring
must be installed so that operation of any
one unit or system of units will not ad-
versely affect the simultaneous operation of
any other electrical unit or system essential
to the safe operation.

63. Distribution system. (a) For the pur-
pose of complying with this section, the
distribution system includes the distribution
busses, their associated feeders, and each
control and protective device..

(b) Each system must be designed so that
essential load circuits can be supplied in the
event of reasonably probable faults or open
circuits, including faults in heavy current
carrying cables.

(c) If two independent sources 6f electri-
cal power for particular equipment or sys-
tems are required by this regulation, their-
electrical energy supply must be ensured by
means such as duplicate electrical equip-
ment, throwover switching, or multichannel
or loop circuits separately routed-

64. ircuit protective devices. The circuit
protective devices for the electrical circuits
of the airplane must meet the requirements
of FAR 23.1357, and in addition circuits for
loads which are essential to safe operation
must have individual and exclusive circuit
protection.

These amendments are proposed un-
der the authority of sections 313(a), 601,
and 603 of the Federal Aviation Act of
1958 (49 U.S.C. 1354(a) , 1421, and 1423),
and of section 6(c) of the Department of
Transportation Act (49. U.S.C. 1655(c)).

Issued in Washington, D.C., on Decem-
ber 27, 1968.

JAmEs F. RiUDOLPH,
Director, Flight Standards Service.

[F.1t. Doc. 69-60; Filed, Jan. 6, 1969;
8:45 a.m.l

FEDERAL MARITIME. COMMISSION
[46 CFR Part 540]

[Docket No. 69-1]

INDEMNIFICATION OF PASSENGERS
FOR NONPERFORMANCE OF
WATER TRANSPORTATION

Waiver -of Maintenance of Working
Capital Requirement for Self-
Insurers

On March 11, -1967, the Federal Mari-
time Commission published in the FED-

ERAsL REGISTER 32 F.R. 3986) its rules and
regulations (General Order 20) carrying
out the provisions of section 3 of Public
Law 89-777 (80 Stat. 1357), which con-
cerns the indemnification of passengers
for nonperformance of water transporta-
tion.

Section 540.5 of General Order 20 (46
CPR 540.5) provides that evidence of
adequate financial responsibility may be
established by one or a combination of
methods including qualification as a self-
insurer. Paragraph .(d) of § 540.5 pre-
spribes the requfrements to be met by
self-insurers including the requirement
that working capital be maintained in
an amount determined by the Commis-
sion to be no less than 110 percent of the
unearned passenger revenue of the self-
insurer on the -date within the 2 fiscal
years immediately prior to the filing of
the application by the self-insurer which
reflects the greatest amount of unearned
passenger revenue.

Several carriers have demonstrated to
the Commission that in certain instances
the maintenance of the working capital
requirement may be costly and unneces-
sary particularly where a carrier meets
the net worth requirements of General
Order 20. In such instances, the net
worths of these carriers would provide
sufficient collateral for a substantial
long-term loan to insure indemnification
of passengers for nonperformance" of
transportation.

Therefore, pursuant to section 4 of the
Administrative Procedure Act (5 U.S.C.
,553) and section 3 of Public Law 89-777
'(80 Stat. 1357) notice is hereby given
that the Commission proposes to amend
§ 540.5 of 46 CFR to provide for a waiver
of the maintenance of working capital
requirement for self-insurers for good
cause shown. It is proposed that para-
graph (d) of § 540.5 be amended by add-
ing the following language to the end of
the second sentence:, "* * *: Provided,
however, That the Commission for good
cause shown may waive the requirement
as to the amount of working capital."

Interested persons may participate in
this rulemaking proceeding by filing
with the Secretaiy, Federal Maritime
Commission, Washington, D.C. 20573,
within ten "(10) days of publication of
this notice in the FEDERAL -REGISTER, an
original and fifteen (15) copies of their
views or comments pertaining to the
proposed rule. Any suggestions for
changes in the proposed rule should be
supported by statements relating the
proposed change to the purposes of sec-
tion 3 of Public Law 89-777 and General
Order 20, of the Commission's rules.

The Federal Maritime Commission,
Office of Hearing Coj.nsel, shall partici-
pate in the proceeding and shall file
Reply to Comments within ten (10) days
from the final date for filing comments
by serving an original and 15 copies on
the Federal Maritime Commission and
one copy to each party who filed com-
ments. Answers to Hearing Counsel's re-

.plies shall be submitted to the Federal
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Maritime Commission within 10 days of
the final date for filing replies.

By the Commission.
[SEAL] THOMAS LIsr,

Secretary.
[F.R. Doc. 69-152; Filed, Jan. 6, 1969;

8:47 a.m.]

FEDERAL TRADE COMMISSION
[16 CFR Part 4193

FOOD RETAILING AND GASOLINE
INDUSTRIES

Proposed Trade Regulation Regarding
Games of Chance

Notice is hereby given that the Fed-
eral Trade Commission, pursuant to the
Federal Trade Commission Act, as
amended; 15 U.S.C. 41, et seq., and the
provisions of Part 1, -subpart B of the
Commission's procedures and rules of
practice, 16 CFR 1.11, et seq., has initiated
a proceeding for the promulgation of
Trade Regulation Rules regarding games
of chance in the food retailing and gaso-
line industries.

For purposes of this proceeding "games
of chance" shall. mean games or contests
In which the elements of chance and
prize are present but in which the ele-
ment of consideration is not necessarily
present.

The Commission has initiated this pro-.
ceeding having reason to believe, 'as in
part set forth in the staff report on the
use of games of chance in food and gaso-
line retailing, that:

(1) Food and grocery retailers and
gasoline suppliers, such as oil companies,
and their retail dealer customers, utilize
games of chance merchandising pro-
grams, as a major form of sales
promotion;

(2) The purpose 'of such games is to
build consumer traffic, increase the sales
of retailers using them and in the case
of games of chance in the oil industry,
to increase the sales of the oil company
suppliers;

(3) Advertising and other promotions
for such games feature the opportunity
for participants to win prizes, and in
particular a major prize of cash or
merchandise;

(4) Such games are designed and con-
ducted in such a manner that the chances-
of participants winning any prize are
frequently improbable and chances of
winning the major prize are highly
improbable;

(5) Advertising and promotions for.
such games frequently misrepresent, di-
rectly and indirectly, such as by exag-
geration, overstatement, and overem-
phasis, participants' chances of winning
a prize, particularly- their chances of
winning the major prize;

(6) Advertising and promotions for
such games often fail to disclose mate-
rial facts concerning them, such as the
exact number of prizes in each category
or denomination to be awarded in a
specified area during a specified period
'of time;

(7) Promoters and manufacturers of
the games and, in many instances, food
and grocery retailers, gasoline suppliers
and retail dealers have in some instances
engaged in manipulation and rigging of
the games, and in particular the winning
game pieces for the major prizes, by such
methods as allocating winning game
pieces to certain retailers or-certain par-
ticipants, or allocating winning game
pieces to certain periods of the game pro-
gram, usually the early weeks to achieve
maximum promotional effect, or remov-
ing winning game pieces for their own
personal gain, all of which further lessen
participants' chances of winning;

(8) Such practices result in the decep-
tion of game participants, misleading
them as to their-actual chances of win-
ning a prize; and, therefore, that

(9) Such practices constitute unfair
and deceptive acts or practices in viola-
tion of section 5 of the Federal Trade
Commission Act.

Adcordingly, the Commission therefore
proposes the following Trade Regulation
Rule:

In connection with the use of games
of chance in the food retailing and gaso-
line industries, it constitutes an unfair
and deceptive act or practice for indus-
try members and promoters and manu-
facturers of such games to:

(1) Engage in advertising or other
promotions which misrepresent by any
means, directly or indirectly, partici-
pants' chances of winning any prize; or
to

(2) Engage in advertising or other
promotions, such as store signs or dis-
play materials, or issue any game piece
if such game piece refers in any manner
to prizes or their number or availability,
which fail to disclose clearly and con-
spicuously the exact number of prizes in
each category or denomination to be
awarded (such disclosure to be revised
each week of the game period, for any
game of 30 days duration or longer, to
reflect any reduction in the number of
major prizes, i.e., prizes in the amount
or value of $25 or more, which are still
available as the game progresses and
major prizes are awarded), and which
fail to disclose clearly and conspicuously
the geographic area covered by the game;
or to

(3) Manipulate or rig any game so
that winning game pieces or prizes are
dispersed on a predetermined basis.

The Commission also has reason to be-
lieve, as in part set forth in the staff
report on the use of games of chance
in food and gasoline retailing, that:

(1) Games of chance in the gasoline
industry are offered and promoted by
gasoline suppliers, such as oil companies,
with the participation of retail dealers
being necessary to present the games to
consumers;

(2) Such games of chance frequently'
are not profitable to the retail dealers
because in many instances they add more
to, the dealers' costs than to their
revenue;

(3) Many retail dealers participate in
such games unwillingly and against their

better business judgment because their
supplier, who is often their lessor, di-
rectly or indirectly coerces their par-
ticipation through threats of lease can-
cellations or other economic reprisals,
or by creating a consumer demand for
the games through the use of extensive
advertising and promotional effort in the
mass media;

(4) Such coercion, whether directly,
indirectly or subtly applied, constitutes
an unfair method of competition and an
unfair act or practice in violation of
section 5 of the Federal Trade Commis-
sion Act.

Accordingly the Commission therefore
proposes the following Trade Regulation
Rule:

In connection with the use of games of
chance in the gasoline industry, it con-
stitutes n unfair method of competition
and an unfair act or practice for a gaso-
line supplier, or any of its employees or
representatives, to coerce by any means
a retail dealer to participate in such
games. Such coercion will be presumed:

(1) Where a course of business con-
duct extending over a period of I year or
longer between a gasoline supplier- and
a dealer Is materially changed coincident
with a failure or refusal of the dealer to
participate in such games; or

(2) Where a gasoline supplier, ad-
vertises generally that a game is avail-
able at its dealers, unless the supplier can
establish that x majority of its dealers
have decided, without demand, request
or suggestion by the supplier, to par-
ticipate in the game.

All interested persons are hereby noti-
fied that they may file written data,
views, or arguments concerning the pro-
posed rules set forth above in this notice,
with the Chief, Division of Trade Regula-
tion Rules, Bureau of Industry Guidance,
Federal Trade Commission, Pennsylvania
Avenue and Sixth Street NW., Washing-
ton, D.C. 20580, not later than February
10, 1969. To the extent practicable, per-
sons wishing to file written presentations
in excess of two pages should submit 20
copies.

All interested parties are also given
notice of opportunity to orally present
data, views, or arguments with respect to
the proposed rules at a hearing to be
held at 10 am., e.s.t., on February 24,
1969 in Room 532 of the Federal Trade
Commission Building, Washington, D.C.

The data, views, or arguments pre-
sented orally or in writing with respect
to the proposed rules will be available
for examination by interested parties at
the office of the Assistant Secretary for
Lega4 and Public Records, Federal Trade
Commission; Washington, D.C., and will
be considered by the Commission in the
establishment. of a Trade Regulation
Rule.

All persons, firms, corporations, or
others engaged in the manufacture, pro-
motion or use of games of chance in com-
merce, as "commerce" is defined in the
Federal.Trade Commission Act, in the re-
tail food and gasoline industries would
be subject to the requirements of any
Trade Regulation Rules promulgated in
the course of this proceeding.
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Where a Trade Regulation Rule is rel-
evant to any issue involved in an ad-
judicative proceeding thereafter insti-
tuted, the Commission may rely upon
the rule to resolve such issue; Provided,
That the respondent shall have been
given a fair hearing on the applicability
of the rule to the particular case.

Trade Regulation Rules express the
experience and judgment of the Commis-
sion, based on facts of which it has
knowledge derived from studies, reports,
investigations, hearings, and other pro-
ceedings, or within official notice, con-

cerning the substantive requirements of ' facturers and promoters of games of
the statutes which it administers, chance and other interested parties are

The Commission has reason to believe urged to express their approval or disap-
that the practices which would be pro- proval of the proposed rules, or to rec-
hibited by the proposed rules are wide- ommend revisions thereof, and give a full
spread in the industries involved. This statement of their views in connection
proceeding is designed to inform all in- therewith.
dustry members and manufacturers and Issued: January 6,1969.
promoters of games of chance of their,
obligations under the law and assure By the Commission.
equitable treatment in complying [SEAL) JOSEPH W. SEA,
therewith. Secretary.

Food and grocei7 retailers, suppliers IF.R. Doc. 69-191; Filed, Jan. 6, 1969;
and retail dealers.of gasoline, and manu- 8:49 am.]
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Notices
DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
[Phoenix Area Office Redelegation Order 1,

Amdt. 12]

SUPERINTENDENTS, SCHOOL SUPER-
INTENDENT PROJECT ENGINEER,
AND OFFICER IN CHARGE OF AREA
FIELD OFFICE

Redelegation of Authority With Re-
spect to Leases and Permits (Non-
mineral)
Phoenix Order 1, 20 F.R. 992 (an order

by which the Area Director, Phoenix
Area, redelegates authority to Superin-
tendents, School Superintendent, Project
Engineer, and Officer in Charge of Area
Field Office), as amended, is further
amended as hereinafter indicated:

Section 2.1, under the heading, "Fubc-
tions Relating to Lands and-Minerals," is
amended to read as follows:

SEC. 2.12 Leases and permits (non-
mineral). All those matters set forth-in
25 CFR Part 131 except:

(1) The approval of leases which pro-
vide for a duration in excess of 10 years,
inclusive of any provisions for exten-
sions or renewals thereof; and, the ap-
proval of any amendment of such lease
changing the use purpose or reducing
the rental. This exception does not apply
to:

(a) The leasing of tribal land for
homesite purposes to members of the
tribe or to tribal housing authorities.

(b) Approval of residential leases for
a 25-year term on specifically approved
lease forms for the Hawley Lake and
Hondah areas on the Fort Apache
Reservation.

(c) Approval of residential leases for
a 25-year term on specifically approved
lease forms for the Blue Water area on
the Colorado River Reservation.

(2) Modification of any forms ap-
proved by the Secretary Qf the Interior,
the Commissioner of Indian Affairs, or
the Area Dirdbtor.

ALBERT LASSITER,
Acting Area Director.

Approved: December 30, 1968.
ROBERT L. BENNETT,

Commissioner.
[P.R. Doe. 69-139; Filed, Jan. 6, 1969;

8:47 am.]

[Serial No. C-1329]

Bureau of Land Management

COLORADO

Notice of Termination of Proposed
Withdrawal and Reservation of
Lands

DECEMBER 31, 1968.
Notice of an application, Serial No. C-

1329, for withdrawal and reservation of

lands was published as P.R. Doc. 67-2811
on page 4081 of the issue for March 15,
1967. The applicant agency hag canceled
its application insofar as it involved the
lands described below. Therefore, pur-
suant to the regulations contained in 43
CFR Part 2311, such lands will be at 10
a.m. on February 5, 1960, relieved of the
segregative effect of the above-mentioned
application.

The lands involved in this notice of
termination are:

SIXTH PRINCIPAL MERIDIAN, COLORADO

ITE LAKE CAMPGROMMD

-T. 8 S., R. 78 W.,
Sec. 29, NWI/4 NE/ 4 , N/ 2SW NEyf-
The above area aggregates approxi-

mately 50 acres.
A. J. SENTI,

Acting Land Office Manager.
[P.P,. Doe. 69-126; Filed, Jan. 6, 1969;

8:45 aan.]

Fish and Wildlife Service
[Docket No. C-296]

CHARLES CRAVEY

Notice of Loan Application

DEcEMBER 30, 1968.
Charles Cravey, 225 Brevus Street,

Crescent Citer, Calif. 95531, has applied
for a loan fro- the Fisheries Loan Fund
to aid in financing the purchase. of a
used 43.1-foot registered length wood
vessel to engage in the fishery for
salmon, albacore, Dungeness crab, and
bottomfish.

Notice is hereby given pursuant to the
provisions of Public Law 89-85 and Fish,-
eries Loan Fund Procedures (50 CER
Part 250, as revised) that the above en-
titled application is beingconsidered by
the Bureau of Commercial Fisheries,
Fish and Wildlife Service, Department
of the Interior, Washington, D.C. 20240.
Any person desiring to submit evidence
that the contemplated operation of such
vessel will cause economic hardship or
injury to efficient vessel operators al-
ready operating in that fishery must sub-
mit such evidence in writing to the Di-
rector, Bureau of Commercial Fisheries,
within 30 days from the date of publica-
tion of this notice. If such evidence is
received it will be evaluated along with
such other evidence as may be available
before making a determination that the
contemplated operations of the vessel
will or will not cause such economic hard-
ship or injury.

J. M. PATTON,
Acting Director,

Bureau of Commercial Fisheries.

[P.R1. Doe. 69-127; Filed, Jan. 6, 1969;
8:45 am.]

Office of the Secretary '

WATCHES AND WATCH MOVEMENTS.

Rules Governing Allocation of Quotas
for Calendar Year 1969 Among
Producers Located in the Virgin Is-
lands, Guam and American Samoa

CROSS REFERENCE: For a document is-
sued jointly by the Department of Com-
merce and the Department of the
Interior relating to the allocation of
quotas of watches and watch movements
for the calendar year 1969 among pro-
ducers located in the Virgin Islands,
Guam, and American Samoa, see F.R.
Doe. 69-123, Commerce Department, Of-
fice of the Secretary, infra.

DEPARTM ENT OF AGRICULTURE
.Office of the Secretary

MEAT IMPORT LIMITATIONS

First "Quarterly Estimates
Public Law 88-482, approved August 22,

1964 (hereinafter referred to as the Act),
provides for limiting the quantity of
fresh, chilled, or frozen cattle meat
(TSUS 106.10) and fresh, chilled, or
frozen meat of goats and sheep, excepr
lamb (TSUS 106.20), which may be im-
ported into the United States in any
calendar year. Such limitations are to
be imposed when it is estimated by the
Secretary of Agriculture that imports of
such articles, in the absence of limita-
tions during such calendar year, would
equal or exceed 110 percent of the esti-
mated quantity of such articles pre-
scribed by section 2(a) of the Act.

In accordance with the requifements
of the Act the following first quarterly
estimates are published:

1. The estimated aggregate quantity
of such articles which would, in the ab-
sence of limitations under the Act be im-
ported during calendar year 1969 is
1,035 million pounds.

2. The estimated quantity of such
articles prescribed by section 2(a) of the
Act during the calendar year 1969 is 988
million pounds.

Since the estimated quantity of im-
ports does not equal or exceed 110 per-
cent of the estimated quantity prescribed
by section 2(a) of the Act, limitations
for the calendar year 1969 on the im-
portation of fresh, chilled, or frozen
cattle meat (TSUS 106.10) and fresh,
chilled, or frozen meat of goats and
sheep (TSUS 106.20), are not authorized
to be imposed pursuant to Public Law 88-
482 at this time.

Done at Washifgton, D.C, this 31st
day of December 1968.

JonN A. ScHNTKR,
Acting Secretary.

[F.1. Doc. 69-167; Filed, Jan. 6, 1969,
8:49 am.]
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NOTICES

DEPARTMENT OF COMMERCE
Business and Defense Services

Administration
BATTELLE MEMORIAL INSTITUTE

Notice of Decision on Application for
Duty-Free Entry of Scientific Article
The following is a decision on an ap-

plication for duty-free entry of a scien-
tific article pursuant, to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business-hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 69-00052-98-72000. Appli-
cant: Battellq Memorial Institute, Co-
lumbus Laboratories, 505 King Avenue,
Columbus, Ohio 43201. Article: Weissen-
berg rheogoniometer, Model R. 18.
Manufacturer: Sangamo Controls, Ltd.,
United Kingdom (England). Intended
use of article: The-article will be used for
measuring rheological properties. Spe-
cifically, it will be used to measure vis-
cosity as to shear rates, tangential stress
via oscillatory motion, normal force, and
the Weissenberg effect. The research con-
cerned will involve measurement of these
characteristics and correlating them with
structural properties and polymer proc-
essing conditions. Application received
by Commissioner of Customs: July 22,
1968. Comments: No comments have
been received with respect to this appli-
cation. Decision: Application approved.
No instrument or apparatus of equivalent
scientific value to the foreign artible, for
such purposes as this article is intended
to be used, is being manufactured in tle
United States. Reasons: The foreign
article has the capability of measuring
normal'force, as well as viscosity, as a
function of the rate of shear. For the
purposes for which the foreign article is
intended to be used, this capability is a
pertinent characteristic.

The Department of Commerce knows
of no instrument being manufactured in
the United States, which provides the
capability of measuring both normal
stress and viscosity as a function of the,
rate of shear.

CHARLEY M. DENTON,
Assistant Administrator for

Industry Operations, Business
and Defense Services Admin-
istration.

[P.R. Doc. 69-118; Filed, Jan. 6, 1969;
8:45 am.j

MICHAEL REESE HOSPITAL AND
MEDICAL CENTER

Notice of Decision on Application for
Duty-Free Entry of Scientific Article
The following is a decision on an ap-

plication for duty-free entry of a scien-

tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Inlportation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder (32 FR.
2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the De-
partment of Commerce, at the Scientific
Instrument Evaluation Division, Depart-
ment of Commerce, Washington, D.C.

Docket No: 69-00044-33-46040. Appli-
cant: Michael Reese Hospital and Medi-
cal Center, 29th Street and Ellis Avenue,
Chicago, Ill. 60616. Article: Electron
microscope, Model EM 300. .Manufac-
turer: Philips Electronic Instruments
Inc., The Netherlands. Intended use of
article: The article will be used for study-

-ing the vasculature of the lung and other
tissues under different disease processes
and experimental situations. Large areas
of tissue have to be mapped out carefully
and their morphological aspect corre-
lated at low and high magnifications. In
one facet of the study, tracer particles of
very low molecular weight injected into
vessels are being used. Comments: No
comments have been received .with re-
spect to this application. Decision: Ap-
plication api5roved. No instrument or ap-
paratus of equivalent scientific value to
the foreign article, for the purposes for
which such article is intended to be used,
is being manufactured in the United
States. Reasons: The only known com-
parabl6 domestic instrument is the Model
EMU-4 electron microscope manufac-
tured by the Radio Corporation of Amer-
ica (RCA). Effective September 1968, the
RCA Model EMU-4 has-been redesigned
to increase certain performance capa-
bilities, with a quoted delivery time of 60
days.1Eowever, since the applicant placed
the order for the -foreign article on
June 28, 1968, the determination of scien-
tific equivalency has been made with
reference to the characteristics and
specifications of the RCA Model EMU-4
relevant at that time. (1) The foreign
article has a guaranteed resolution of 5
angstroms, whereas the RCA Model
EMU-4 had a guaranteed resolution of
8 angstroms. (The lower the numerical
rating in terms of angstrom units, the
better the resolving capabilities.) For the
purposes for which the foreign article is
intended to be used, the highest possible
resolving power must be utilized. There-
fore, the additional resolving capabili-
ties of -the foreign article are pertinent.
(2) The foreign article provides acceler-
ating voltages of 20, 40, 60, 80, and 100
kilovolts, whereas the RCA Model EMU-
4 provided only 50 and 100 kilovolt accel-
erating voltages. It has been experi-
mentally established that the lower ac-
celerating voltage of the foreign article
offers optimum contrast for thin un-
stained biological specimens and that the
voltage intermediate between 50 and-100
kilovolts affords optimum contrast for
negatively stained specimens. The re-
search program with which the foreign
article is intended to be used involves ex-
periments on both unstained and nega-
tively stained specimens. Therefore, the

additional accelerating voltages provided
by the foreign article are pertinent.

For these reasons, we find that the
RCA Model EMU-4 is not of equivalent
scientific value to the foreign article for
the purposes for which such article is in-
tended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which was
being manufactured in the United States
at the time.the applicant placed its order
for the foreign article.

CHARLEY M. DENTON,
Assistant Administrator for In-

dustry Operations, Business
and Defense Services Admin-
istration.

[F.R. Doe. 69-121; Filed, Jan.- 6, 1969;
8:45 am.]

MICHIGAN STATE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 69-00043-33-46040. Appli-
cant: Michigan State University, Depart-
ment of Zoology, 220 Natural Science
Building, East Lansing, Mich. 48823. Ar-
ticle: Electron microscope, Model HU-
llE. Manufacturer: Hitachi, Ltd., Japan.
Intended use of article: The article will
be used to study the division times of
cystocytes under conditions where tem-
perature is maintained at 25 ° C. in a
hanging drop. Subsequently to study the
effect of temperature shocks and var-
ious chemicals which retard. the forma-
tion of mitotic apparatus on mitosis; the
further development of ovaries grown in
vitro and vivo, using phase contrast
microscopy, electron microscopy and his-
tochemistry as applied to electron mi-
croscopy. Comments: No comments have
been received with respect to this appli-
cation. Decision: Application approved.
No instrument or apparatus of equivalent
scientific value to the foreign article, for
the purposes for which such article is
intended to be used, is being manufac-
tured in the United States. Reasons: The
only known comparable domestic instru-
ment is the Model EMU-4 electron micro-
scope manufactured by the Radio Cor-
poration of America (RCA). Effective
September 1968, the RCA Model EMU-4
has been redesigned to increase certain
performance capabilities, with a quoted
delivery time of 60 days. However, since
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the applicant placed the order for the
foreign article prior to December 12,
1967, the determination of scientific
equivalency has been made with refer-
ence to the characteristics and specifica-
tions of the RCA Model EMU-4 relevant
at that time. The foreign article provides
accelerating voltages of 25, 50, 75, and
100 kilovolts. The only known comparable
domestic electron microscope, the RCA
Model EMU-4, provided accelerating
voltages of 50 and 100 kilovolts. The for-
eign article is intended to be used in ex-
periments on ultrathin biological speci-
mens. It has been experimentally deter-
mined that the lower accelerating volt-
ages of the foreign article afford optimum
contrast for unstained ultrathin speci-
mens. Therefore, the 25 kilovolt acceler-
ating voltage of the foreign article is
pertinent to the research purposes for
which the foreign article is intended to
be used.

For this reason, we find that the RCA
Model EMIU-4 is not of equivalent scien-
tific value to the foreign article for the
purposes for which such article is in-
tended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which was
being manufactured in the United States
at the time the applicant placed its order
for the foreign article.

CHARLEY M. DENTON,
Assistant Administrator for In-

dustry Operations, Business
and Defense Services Admin-
istration.

[P.R. Doe. 69-119; Filed, Jan. 6, 1969;
8:45 am.]

NATIONAL COMMUNICABLE DISEASE
CENTER ,

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on-an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 69-00050-00-77040. Appli-
cant: National Communicable Disease
Center, Toxicology Laboratory Pesti-
cides Program, 1600 Clifton Road NE.,
Atlanta, Ga. 30333. Article: Mass Marker,
Model LKB 9010, for use with mass
spectrometer. Manufacturer: LKB
Produkter AB, Sweden. Intended use of
article. The article will be used as an
accessory to an existing mass spectrom-
eter. Comments: No comments have been
received with respect to this application.

-Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign- article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article is an accessory for a combined
mass spectrometer-gas chromatograph
unit which was manufactured by LKB
Produkter AB, Stockholm, Sweden, which
had been previously imported by the ap-
plicant. We know of no similar accessory
being manufactured in the United States,
which is interchangeable with the
foreign article or -can be adapted to the
instrument with which the foreign article
is intended to be used.

CHARLEY- M. DENTON,
Assistant Administrator for In-

dustry Operations, Business
and Defense Services Admin-
istration.

[P.R. Doc. 69-120; Filed, Jan. 6, 1969;
8:45 a.m.]

Office of the Secretary
[Dept. Order 90-A, Amdt: 1]

NATIONAL BUREAU OF STANDARDS
Delegation of Authority

The following amendment to the
order was issued by the Secretary of
Commerce on December 26, 1968. This
material amends the material appearing
at 33 P.R. 15564 of October 19, 1q68.

Department Order 90-A of October. 1,
1968, is hereby amended as follows:

In section 3 Delegation of authority,
a new subparagraph .04c is added to
read:

c. Public Law 85-934 (72 Stat. 1793;
42 U.S.C. 1891-3) to make grants for
the support of basic scientific research
to nonprofit institutions of higher educa-
tion and to nonprofit organizations whose
primary purpose is the conduct of
scientific research.

DAvID R. BALDWIN,
Assistant Secretary

for Administration.
[F.R. Doc. 69-122; Piled, Jan.. 6, 1969;

*8:45 a.m.]

WATCHES AND WATCH MOVEMENTS

Rules Governing Allocation of Quotas
for Calendar Year 1969 Among
Producers Located in the Virgin Is-
lands, Guam and American Samoa

On December 4, 1968, the Departments
of Commerce and of the Interior pub-
lished a joint notice of proposed rule
making under Public Law 89-805, setting
out the proposed formula for allocation
of 1969 watch quotas among producers
located in the Virgin Islands, Guam, and
American Samoa (33 FPa. 18061). Inter-
ested parties were invited to participate
in the proposed rule making by submit-
ting their written views within 15 days
from the filing date of the notice of pro-
posed rule making in the FEDERAL
REGISTER.

The Departments have reviewed care-
fully the comments received and have
concluded that the proposed rules should
not be clanged or modified in substance.
Accordingly, the following rules shall be
effective as of January 8, 1969:

SECTION 1. Upon effectivq date of these
rules, or as soon thereafter as practi-
cable, each watch producer located in
the Virgin Islands, Guam and American
Samoa which received a duty-free watch
quota allocation for calendar, year 1968,
will receive an initial quota allocation for
calendar year 1969 equal to 50 percent
of the number of watch units assembled
by such firm in the particular territory
and entered duty-free into the customs
territory of the United States during the
first ten months of calendar year 1968,
or 5,000 units, whichever is greater.

SEC. 2. Each firm to which an initial
quota has been allocated pursuant to
section 1, hereof must, on or before
April 1, 1969, have assembled and en-
tered duty-free into the customs terri-
tory of the United States at least 30
percent of its initial quota allocation.
Any firm failing to enter duty-free into
the customs territory of the United States
on or before April 1, 1969, a number of
watch units assembled by it in a parti-
cular territory equal to, or greater than,
30 percent of the number of units initially
allocated to such firm for duty-free
entry from that territory will, upon re-
ceipt of a show cause order from the De-
partments, be given an opportunity,
within 30 days from such receipt, to show
cause why the duty-free quota which it
would otherwise be entitled to receive
should not be canceled or reduced by the
Departments. Such a show cause order
may also be issued whenever there is
reason to believe that shipments through
Decdember 31, 1969, by any firm under
the quota, allocated to it for calendar year
1969 will be less than 80 percent of the
number of units allocated to it.

Upon failure of any such firm to show
good cause, deemed satisfactory by the
Departments, why the remaining, un-
used portion of the quota to which it
would otherwise be entitled shouldnot
be canceled or reduced, said remaining,
unused portion of its quota shall be
either canceled or reduced, whichever is
appropriate under the show cause order.
In the event of a quota cancellation or
reduction under this section, the Depart-
ments shall promptly reallocate the
quota involved, in a manner best suited
to contribute to the economy of the is-
lands, among the remaining firms:
Provided, however, That, if in the judg-
ment of the Departments it is appro-
priate, competitive bids from-new firms
may, in lieu of such reallocation, be in-
vited for any part or all of any unused
portions of quotas remaining unallocated
as a result of cancellation or reduction
hereunder.

Every firm to which a quota is granted
is required to file a report on April 15,
July 15, and on October 15, of each year
covering the periods Jaruary 1 to March
31, April 1 to June 30, and July 1 to Sep-
tember 30, respectively via registered
mail on a form which will be forwarded
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to each firm at its territorial address of
record, at least 15 days prior to the f'e-
quired reporting date, and will also be
available during office hours at the offices
of the Scientific and Business Equip-
ment Division, Business and Defense
Services Administration, U.S. Depart-
ment of Commerce, Washington, D.C.
20230, which will provide the Depart-
ments with information regarding the
firm's watch movement assembly opera-
tion in the insular possessions. Such in-
formation may include the status of
beginning and ending finished watch
movement and component parts inven-
tories, scheduled delivery rates and num-
ber of watch movements parts and com-
ponents ordered, number of watch move-
ments assembled, number of watch move-
ments entered into the customs territory

-kf the United States, and a list of con-
firmed orders for shipment of finished
watch movements into the customs ter-
ritory of the United States prior to De-
cember 31, 1969.

SEC. 3. The annual quotas for calendar
year 1969 will be allocated as soon as
practicable after April 1, 1969, on the
basis of the number of units assembled
by each firm in the particular territory
and entered by it duty-free into the cus-
toms territory of the United States dur-
ing calendar year 1968, and the total
dollar amount of wages subject of FUCA
taxes paid by such firm in the particular
territory during calendar year 1968
which are attributable to its watch oper-
ation. In making allocations under this
formula, equal weight will be assigned to
production and shipment history and to
wages subject to FICA taxes. Since, the
total American Saavtn quota has here-
tofore been awarded to a single firm this
section shall not apply to that territory.

SEc. 4. Application forms will be mailed-
to recipients of initial quota allocations
as soon as practicable and must be filed
with the Departments on or before Jan-
uary 31, 1969. All data required must be
supplied as a condition for annual alloca-
tions and are subject to verification by
the Departments. In order to accomplish
this verification it will be necessary for
representatives of the Departments to
meet with appropriate officials of quota
recipients in the insular possessions in
order to have access to company records.
Representatives of the Departments plan
to perform this verification beginning on
or about February 10, 1969, in Guam and
American Samoa and beginning on or
about March 3, 1969, in the Virgin Is-
lands; and will contact each firm locally
regarding the verification of its data.

SEC. 5. The rules restricting transfers
of duty-free quotas issued on January 29,
1968, and published in the'FEDERAL REG-
ISTER on January 31, 1968 (33 FR. 2399),
are hereby incorporated by reference as
applicable to transfers of quotas issued
during calendar year 1969.

SEC. 6. Any interested party has the
right to petition for the amendment or
repeal of these rules and may seek relief
from the application of any of their pro-
visions upon a showing of good cause
under the procedures relating to reviews
by the Secretaries of Commerce and the

Interior which were published in the
FEDERAL REGISTER on November 17, 1967
(32 FR. 15818).

LAWRENCE C. MCQUADE,
Assistant Secretary for Domes-

tic and International Business,
Department of Commerce.

HARRY R. ANDERSON,
Assistant Secretary for Public

Land, Management, Depart-
ment of the Interior.

DECEMBER 31, 1968.
[1FR. Doc. 69-123; Filed, Jan. 6, 1969;

8:45 am.]

223

Pursuant to authority contained in sec-
tion 1839(b) (2) of the Social Security
Act (42 U.S.C. 1395r(b) (2)), as amended
by Public Law 90-248, 1 hereby determine
and announce that the dollar amount
which shall be applicable for premiums,
for purposes of section 1839(b) (2) of
the Act, as amended, shall be $4 for
monthsin the 12-month period beginning
July 1969 and ending June 1970.

Dated: December 31, 1968.

WILBUR J. COHEN,
Secretary.

[F.R. Doc. 69-163; Filed, Jan. 6, 1969;
8:48 an.]

DEPARTMENT OF HEALTH, EDU- FEDERAL MARITIME COMMISSION
PATiflMI Atln U~tl !AfLl!
WillUll, MilU ILLrtuirL

Office of Education

ACTING DEPUTY COMMISSIONER OF
EDUCATION

Appointment
Notice is hereby given that on Au-

gust 20, 1968, the Commissioner of Edu-
cation appointed Peter P. Muirhead as
Acting Deputy Commissioner of Educa-
tion, effective September 10, 1968.

Dated: December 27, 1968.
BERNARD SISCO,

Acting Assistant Secretary
for Administration.

[FR. Doc. 69-160; Filed, Jan. 6, 1969;
8:48 amn.]

Office of the Secrelary"

PUBLIC HEALTH SERVICE; HEALTH
SERVICES AND MENTAL HEALTH
ADMINISTRATION

Statement of Organization, Functions,
and Delegations of Authority

Part 5 (Health Services and Mental
Health Administration) of the Statement
of Organization, Functions, and Delega-
tions of Authority for the Department of
Health, Education, and Welfare (33 F.R.
212; Oct. 30, 1968), is-hereby amended
with regard to section 5-B, Oxganization,
as follows:

In the section on the National Com-
municable Disease Center (2300) the
title "Malaria Eradication Program
(2355)" is changed to read "Malaria
Program (2355)."1

Dated: December 30, 1968.
WILLIAM H. MITCHEL,

Deputy Assistant Secretary
for Management Systems.

[1.R. Doc. 69-160; Filed, Jan. 6, 1969:
8:48 amn.]

SUPPLEMENTARY MEDICAL INSUR-
ANCE FOR THE AGED

Notice of Premium Rate
Title 2VII of the Social Security

Act--Health Insurance for the Aged.

MEDITERRANEAN-U.S.A. GREAT
LAKES WESTBOUND FREIGHT CON-
FERENCE

Notice of Agreement Filed for
Approval

Notice is hereby given that the fol-
lowing agreement has been filed with the
Commission for approval' pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect agreements
at the offices of the District Managers,
New York, N.Y., New Orleans, La., and
San Francisco, Calif. Comments with
reference to an agreement including a
request for hearing, if desired, may be
submitted to the, Secretary, Federal
Maritime Commission, Washington, D.C.
20573, within 20 days after publication of
this notice in the FEDERAL REGISTER. A
copy of any -such statement should also
be forwarded to the party filing the
agreement (as indicated hereinafter)
and the comments should indicate that
this has been done.

Notice of agreement filed for approval
by:

r. Eric G. Brown, Secretary, Mediterranean-
U.S.A. Great Lakes Westbound Freight
Conference, 10, Place de la Joliette (2me),
Marseilles, France.

Agreement No. 9020-6, between the
member Lines of the Mediterranean-
U.S.A. Great Lakes Westbound Freight
Conference, modifies the first paragraph
of Article 19 to provide that 18 months'
notice of withdrawal of a member be
given prior to the commencement of the
season in which such carrier will with-
draw from participation in the Pool
rather than before March 1st of any
year. This Article is further amended to
provide, as follows:

If one or several Members have given their
notice of withdrawal from the Pool within
such terms, other Members have 30 days from
that date to consider their own withdrawal,
which may then become effective on the same
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date as the withdrawal of the first Line to
give notice.

Dated: January 2, 1969.

By order of the Federal Maritime
Commission.

THOMAS Lisi,
Secretary.

[P.R. Doc. 69-153; Filed, Jan. 6, 1969;
8:47 a.m.]

SOUTH- ATLANTIC AND CARIBBEAN
LINE, INC., AND PORT CHESTER
SHIPPING CO.

Notice of Agreement Filed for
Approval

Notice is hereby given that the fol-
lowing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect agreements
at the offices of the District Managers,
New York, N.Y., New Orleans, La., and
San Francisco, Calif. Comments with
reference to an agreement including a
request for hearing, if desired, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, within 20 days after publication of
this notice in the FEDERAL REGISTER. A
copy of any such statement should also
be forwarded to the party filing the
agreement (as indicated hereinafter)
and the comments should indicate that
this has been done.

Notice of agreement filed for approval Commission jurisdiction, as set forth in
by: Appendix A hereof.
Gerald A. Malia, Esq., Ragan and Mason, The The proposed changed rates and

Farragut Building, 900 Seventeenth Street charges may be unjust, unreasonable,
NW., Washington, D.C. 20006. unduly discriminatory, or preferential,

or otherwise unlawful.
Agreement No. 9747-1, between South The Commission finds: It is in the pub-

Atlantic & Caribbean Line, Inc., and Port lic interest and consistent with the
Chester Shipping Co., adds ports in the Natural Gas, Act that the Commission
Dominican Republic to the basic agree-, enter -upon hearings regarding the law-
ment covering a through billing arrange- fulness of the proposed changes, and
ment for the movement of fresh and that the supplements herein be sus-
frozen meat and frozen fish from ports pended and their use be deferred as
in Central America to the ports of Miami ordered below.
and Jacksonville, Fla., with transship- The Commission orders: (A) Under
ment at San Juan, P.R., in accordance the Natural Gas Act, particularly sec-
with the terms and conditions set forth tions 4 and 15, the regulations pertaining
in the agreement, thereto (18 CFRI Ch. I), and the Com-

Dated: January 2, 1969. - mission's rules of practice and procedure,
public hearings shall be held concerning

By order of the Federal Maritime the lawfulness of the proposed changes.
Commission. (B) Pending hearings and decisions

THOMAS I Sr, thereon, the rate supplements herein are
Secretary. suspended and their use deferred until

date shown in the "Date Suspended[F.Rk. Doe. 69-154; Filed, Jan. 6, 1969; Until" column, and thereafter until made8:48 a.m.] effective as prescribed by the Natural

Gas Act.
(C) Until otherwise ordered by the

Commission, neither the suspended sup-
[Docket No. R169-353 etc.] plements, nor the rate schedules sought

to be altered, shall be changed until dis-DARCESA CORP. ET AL. position of these proceedings or expira-

Order Providing for Hearings on and tion of the suspension period.
Suspension of Proposed Changes in (D) Notices of intervention or peti-S esin otions to intervene may be filed with the
Rates" Federal Power Commission, Washington,

DECEMBER 27, 1968. D.C. 20426, in accordance with the rules
The Respondents named herein have of practice and procedure (18 CPR 1.8

filed proposed increased rates and and 1.37(f)) on or before February 15,
charges of currently effective rate sched- 1969.
ules for sales of natural gas under

!Does not consolidate for hearing or dis-
pose of the several matters herein.

ArpENDix A

By the Commission.
[SEAL] KENNETH F.. PL m,

Acting Secretary.

Rate Supple- Amount Date Effective
Respondent sched- ment Purchaser and producing area of annual filing date un-

ule No. increase tendered less sus-
No. pended

Cents per Mcf Rate in
Date effect sub-
sus- Ject to

pended Rate In effect Proposed In- refund In
until- creased rate dockets -

Nos.

RI69-353.. Darcsa Corp., Post
Office Box 1267,
Scottsdale, Ariz.
85252, Attention:
Thomas B. Scott, Jr.
president.

R169-354-- Brookhaven Oil Co.
et aL., Post Office
Box 1267, Scottsdale,
Ariz. 85252, Atten-
tion: Thomas B.
Scott, president.

R169-355. Roy L. Cook, 1116
Bank of New Mexico
Bldg., Albuquerque,
N. Max. 87101.

RI69-356-- Robert P. Tinnin et al.;
Post Office Box 1854,
Albuquerque, N.
Mex. 87103.

RI69-357.. T. Gregory Merrion et
al., Petroleum Plaza
Bldg., Farmingten,
N. Mex.

RI69-358._ Amerada Petroleum
Corp., Post Office
Box 2040, Tulsa,
Okla. 74102, Atten-
tion: W. H. Bourne,
manager gas depart-
ment.

See footnotes at end of table.

2 5 El Paso Natural Gas Co. (Blanco --------- 11- 4-6S
Mesa Verde Field, Rio Arriba
County, N. Mex.) (San Juan
Basin) and La Plata County,
Colo.

3 23 El Paso Natural Gas Co. (Blanco --------- 11-4-68
Mesa Verde Field, Rio Arriba
and San Tuan Counties, N.
Max.) (San Juan Basin Area)
and La Plata County, Colo.

21- 1-69 6- 1-69

21-1-69 6- 1-69

2 2 El Paso Natural Gas Co. (acreage --------- 11-2768 2 1- 1-69
in San Juan County, N. Mex.)
(San Juan Basin Area).

1 8 4 El Paso Natural Gas Co. (Mesa ---------- 10-31-68 2 1- 1-69
Verde and Dakota Formations,
Canyon Largo Field, Rio
Arriba County, N. Mex.) (San
Juan Basin Area).

7 12 El Paso Natural Gas Co. (Flora $2,000 12- 2-68 '1- 2-61
Vista, Mesa Verde Pool, San
Juan County, N. Max.) (San
Juan Basin Area).

2 6 El Paso Nitural Gas Co. (Blanco 233 11-29-68 21- 1-69
Field, Sin Juan County, N . . 11-29-68 .- 1-69
Mex., and La Plata and Arch-
uleta-Counties, Colo.)

6-1-69

6- 1-69

6- 2-69

514.0

514.0

514.0

514.0

513.0

6- 1-60 -. 8 1014.2486
6-1-69 101114.0

S4 14. 0 RI64-392.

84 14.0 R614-359.

8414.0 RI64-773.

"414.0 RI64-457.

2414.0

, 4 8 " 14.2678 R165-332.
34 414.0 Do.
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APPENDx A

Cents per Ma! Rate in
Rate Supple- Amount Date Effective Date effect sub-

Docket Respondent sched- ment Purchaser and producing area of annual filing date un- sus- .ect to
No. ule - No. increase tendered less &us- pended Rate In effect Proposed In- refund In

No. pended until- creased rate dockets
Nos.

Amerada Petroleum 49 7 El Paso Natural Gas Co. (San- 767 11-29-68 21- 1-69 6- 1-69 91014.2486 3 ' 0 14.2678 Do.
Corp.

---. do . -. -

RI69-359.- American Petrofina Co.
of Texas, Post Office
Box 2159, Dalla, Ta.
75221, Attention:Walker W. Smith,
:Esq. h

--- do._-----------

----- do -----------------

-... do.-......

--- do--

RI69-360.- Marathon Oil Co., 539
South Main St.,
Findlay, Ohio 45840,
Attention: R. N.
Ayers, manager,
natural gas contract
department.

RI69-301.- Marathon Ol Co.
(Operator) at al

R169-362.. Skelly Oil Co., Post
Office Box 1650,
Tulsa, Okla. 74102,
Attention: Richard 7.font. Wsr.

Juan Field, RiO Arriba County,
N. MAex.).

99 3 El Paso Natural Gas Co. (Ignacio ---------- 12- 2-68 7 1- 2-69 6- 1-69
Field, La Plata County, Colo.).

16 18 El Paso Natural Gas Co., (Blanco .----- 11-29-68 ' 1- 1-69 6- 1-69
Field, Rio Arriha County,
N. MAx.).

22 5 ElPasoNatural Gas Co. (San ---------- 11-29-68 21-1-69 6-1-69
luan Field, San Juan County,
N. Mex.).

23 5 El Paso Natural Gas Co. (Blanco .......... 11-29-68 1- 1-9 6-1-69
Field, San luan County,
N. Mx.).

24 6 El Paso Natural Gas Co. (Blanco --------- 11-29-68 2 1- 1-69 6- 1-69
Field, Rio Arriha County,
N. Mex.).

26 15 El Paso Natural Gas Co. (Blanco --------- 11-29-68 ' 1- 1-69 6-1-69
Field, San Juan County,
N. Mex.).

24 6 ---- do ---------------------------- - 7 11-29-68 2 1-1-69 6- 1-69
---------------------------- -------------------- 7---------

55 6 El Paso NaturalGasCo.C(Kut
Canyon Field, Dakota Forma-
tion, San Yuan County,
N. Max.).

90 11 ,El Paso Natural Gas Co. (South
Blanco Field Rio Arriba
County, N. Iex.).

S do. -------------- 167 5 El Paso Natural Gas Co. (Basin
Dakota and Devil Fork-
Gallup Fields Rio Arriba

'County, N. Mar.) (San Juan
Basin Area).

----- do .............. . 46 20 El Paso Natural Gas Co.
(Gallegos-Gallup Sand Unit,
Blanco Fiald) (Other Units,
Blanco Feld) (San Juan and
Rio Ariba Counties, N. Max.)
(San Juan Basin Area).

--- do .---..- ...... 116 5 El Paso Natural Gas Co. (Ig-
nacio-Blanco Field, La Plata
County, Colo.).

---- do -...------------- 141 17 El Paso Natural Gas Co. (San
Juan and Rio Arriba Counties,

N. MAx.) (San Juan. Basin

.....-- do .......-... 140 9 El Paso Natural Gas Co. (g- -
naclo-Blanco Field, La Plata
County Colo).

319-363.- Canikins Oil Co. (Op- 5 2 El Paso Natural Gas Co. (Da- -
orator) agent for - kota Formation, Rio Arriba
Caulkins Producing County, N. Mex.) (San Juan
Co. at al., 1130 First Basin Area).
National Bank
Bldg., Denver, Colo.

3169-3M.. Pan American Petro- 497 16 El Paso Natural Gas Co. (Basin
leum Corp. Security Dakota Field, San Yuan
Life Bldg., benver, County, N. MA.) (San Juan
Col. 80202 Atten- Basin Area).
tion: Frank 1.
Houck, Esq.

- -do -----.......----- 498 21 ---- do ------------------...----
.----do --....---- 499 13 .... do ---.........-.-.-

.-- do -----......----- 500 10 - do .-.-........-...............
--- do ----------------- 109 11 El Paso Natural Gas Co.

(Blanco-Mesa Verde Field, San
Juan and Rio Arriba Counties,
N. MA.) (San uan Basin
Area). 1

---- do---------------- - 302 7 ElPasoNatural Gas Co.
(Huerfano Gallup Field, San
Juan County, N. Mex.) (San
Juan BasinArea).

- --- do ------------------

RI6-365.- Redfern Davelopmait
Corp. at al, Post
Office Box 1747, Mid-
land, Te. 79701
Attention: Mr. iobn
3. Redfena, Yr.

See footnotes at end of table.

371 24 El Paso Natural-Gas Co.
(Blanco Mesa Verde Field, San
Juan and Rio Arriba Counties,
N. Mex.) (San Juan Basin
Area).

1 El Paso Natural Gas Co. (Car-
son Gas Unit San Juan
County, N. x.) (San Juan

- Basin Aras).

1014.0

10 14.0

1014.0

1014.0

1014.0

o14.0

"o 14. 053691013 14. 2486

62 11-29-68 21-1-69 6-1-69 1014.0536
29 .................-............ 10 1 1114.2486

7,436 ----------- --- 13.0
913 1513.0

8, 703 11-29--68 2 1- 1-69 6- 1-69 1612. 0495
38 ------------------------- 101 14.0536

4 12-2-68 71-2-69 6-2-69

861 12-2-68 71-2-69 6-2-69

.......... 11-29-68 ' 1- 1-69 6- 1-69

82 12-2-68 71-2-W 6-2-69

--------- 11-29-68 1 - 1-69 6- 1-69

--------- 11-21-68 2 1- 1-69 6- 1-69

2,4 11-22-68 2 1- 1-69 6- 1-69

887 11-22-468 I1- 1-69
2,028 11-22-6& 21- 1-69
2,662 11-22-68 '1-1-69

38,079 11-22-68 '1- 1-69

6- 1-69
6- 1-69
6-1-69

4,58 11-22-68 2 1- 1-9 6- 1-69
634 -------------------------

4,379 11-22-68 2 1- 1-9 6- 149

240 11-27-68 11- 1-9 6- 1-9

10 1 14. 0536

3414.0 Do.

0414.0 RI64-456.

414.0 Do.

3414.0 Do.

3414.0 Do.

2414.0 Do.

3 4 2 14.057S RI65-49L
3 19 114.2678 Do.

3 1' I u14.0578 R165-492.
34 131414.2678 Do.

54 1 M 14. 0578
.•4 u i1 14.2678

34161713.0551 (0)
241719 14.0593

S4 17-14.0593 RI64-520.

1a.0 3 4V 13.05511110551 9 41714. 0593 R164-508. I

1014.0 2414.0 R6--497.

1014.0536 34 17 14.0583 RI6-508.

n214.0

1014.0

4 1014.o (0)

'414.0 RI64-604.

13.0 3 423 14.2678

13.0 3 12 014.2678
- 13.0 34 23 142678

13.0 34 L 14. 2678
1013.0 4" 2414.2693

23 2a 12.95 41 2413.2486
213.0 4212414.2678

1013.0 424 114.2693

2713.0 2414.0
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AnzxWn A

Cents per Mcf Rate inRate Supple- Amount Date Effective Date effect sub-Docket Respondent ached- ment Purchaser and producing area of annual filing date un- sus- ject toNo. Wde No. increase tendered less sus- pended Rate in effect Proposed in- refund inNo. pended until- creased rate dockets
Nos.

R169-366. R&GDriing Co., 2 8 El Paso Natural Gas Co. (Basin .......... 11-27-68 21-1-69 6-1-69 1014.0 414.0 RI65-204.
Inc. (Operator) at al., Dakota and Blanco Mesa
1778 Broadway, New Verde, San luan County, N.
York, N.Y. 10019, Max.) (San Juan Basin Area).
Attention: Mr.
William C. Russell.

R169-367.. William C. Russell 2 8 El Paso Natural Gas Co. (Blanco 2,000 11-27-68 2 1- 1-69 6- 1-69 t 13. 0 3414.0
(Operator) et al. MesaVerde and Chacra Wildcat,
1775 Broadway, New San Juan County, N. Max.).
York, N.Y. 10019. (San Juan Basin Area).

R169-363-- Pan American Petrole- 117 28 El Paso Natural Gas Co. (Blanco 113 11-22-a 2 1- 1-69 6- 1-69 2312. 0 34 2 2 13.2501
um Corp. (Operator) and Flora Vista Fields San 148,508 .----- ----------------------. 2613.0 4 U 3 IiL 2693
at al. Juan County, N. Max. (San,

Juan Basin Area).
----- do ----------------- 199 17 ElPaso Natural GasCo. (Basin 13,946 11-22-O 2 1- 1-69 6- 1-69 213.0 314.2578

- Dakota Field San Juan Coun-
ty, N. Max.) (San Juan Basin
Area).

RI69-369._ AlexN. Campbell, 1 2 ---- do ------------------------------------- 11-18-68 21- 1-69 6- 1-69 1014.0 "42914.0 RI64-606.
Post Office Box 842,
Aztec, N. Max. 87410.

R169-370.. John L. Morrison t al., 1 6 El Paso Natural Gas Co. ---------- 11-28-68 21- 1-69 6- 1-69' 1014.0 ,42214.0 RI64-509.
Post Office Box 842, (Blano-Mesa Verde Field,
Aztec, N. Max. 87410., San Juan County, N. Max.)

* (SanlTuan Basin Area).Ri69-3nl. Humble Oil & Refining 162 7 El Paso Natural Gas Co. (North 15 11-25-68 21- 1-69 6- 1-69 $03113.2535 34903114.2730 RI68-L
Co., Post Office Box Lindrith-Mesa Verde Field,
2180, Houston, Tax. Rio Arriba County, N. Max.) -
77001, Attention: Mr. (San Juan Basin Area).
John S. Carter.

----- do ----------------- 336 7 El Paso Natural Gas Co. 571 11-25-68 21- 1-69 6- 1-69 8313.0 43 214.0
(Blanco Field, La Plata
County Cobn).

RI69-372.. Southern Union Pro- 10 5 El Paso Natural Gas Co. (San ---------- 11-29-6S 21- 1-69 6- 1-69 1014.0 1414.0 R164-04.
duction Co., 1500 Juan Basin Area San Juan
Fidelity Union and Rio Arriba 6

ounties, N.
Tower, Dallas, Tax. Max.) (San Juan Basin Area).
75201, Attention:
A. S. Grenier, Esq.

RI69-373._ Union Taxas Petro- 65 u6 El Paso Natural Gas Co., 89 11-29-68 '1- 1-69 6- 1-69 10 14.2501 342314.2694 RI64-485.
ler, a division of (Basin Dakota Field, San
Allied Chemical Juan County, N. Max.) (San
Corp. (Operator) Juan Basin Area).
et al., Post Office
Box 2120, Houston,
Tax. 77001, Atten-
tion: Mr. Elliott G.
Flowers.

2The stated effective date is the effective date requested by Respondent.
3 Periodic rate increase.
4 Pressure base is 15.025 p.s.i.a. -
& Includes 1-cent per Mcf minimum guarantee for liquids.
aApplicable to gas delivered from formations below the top of the Mesa Verde

Formation.
7 The stated effective date is the first day after expiration of the 30 days notice.
s Now Mexico sales.
o Rate includes reimbursement by buyer of a portion of the full 2.55 percent New

Mexico Emergency School Tax.
ID Includes 1-cent minimum guarantee for liquids.
It Colorado sales.
1
2 

Includes partial reimbursement for the additional 0.85 percent Now Mexico
Emergency School Tax.

13Applicable to'shrinkage volumes (gas converted to liquids).
" Applicable to acreage dedicated under the basic contract: .
" Applicable to acreage added by agreement dated Nov. 3, 1966 (Supplement

No.4 ).
Is Applicable to gas produced from Pictured Cliffs Formation and from the Chacra

Formation in Jicarilla "C" well Nos. 12, 13, and 15.
IT Includes partial reimbursement for the additional 0.85 percent New Mexico

Emergency School Tax plus 0.015 percent Conservation Tax.
13 Rate is effective subject to refund in Docket No. R164-627 insofar as it pertains

to gas produced from Chacra Formation (below Pictured Cliffs) in Jiearila "C"
well Nos. 12 13, and 15.

10 Applicable to gas produced from below the Pictured Cliffs Formation exclusive
of the Chacra Formatio in Jiarillo "0" well Nos. 12, 13, and 15.20 Periodic rate increase from 13 cents to 14 cents per Mcf

21 Rate effective subject to refund in Docket No. RI64-519 except for acreage added
by Supplement No. 8 (added acreage was certificated at 13 cents and seller waived
the right to collect the 1-cent minimum guarantee for liquids).2

Includes 1-cent minimum guarantee for liquids except for acreage added by
Supplement No. 8.

2
3
Includes partial reimbursement for full 2.85 percent New Mexico Emergency

School Tax.
24 Increase from settlement rate to contract rate plus tax reimbursement.2 Includes partial reimbursement for full 2.55 percent New Mexico Emergency

School Tax and 0.015 percent increase in New Mexico Conservation Tax.26 Settlement rate approved by order issued Apr. 13, 1066.
12 cents base rate plus 1-cent minimum for liquid products.

2s Gas delivered from the Mesa Verde Formation underlying the acreage specifically
dascried in amendment dated May 17, 1968, filed as Supplement No. 25 to the rate
schedule.2

Does not include minimum guarantee for liquids. Notice of Change reflects
payment for liquids as presently being above 1-cent per Mcf.
S 3 Includes partial reimbursement for the full 2.55 percent New Mexico Emergency
School Tax added progressively.
31

t
Does not include the 1-cent per Mcf minimumn guarantee for liquids.

3
2
Increase from settlement rate to current contract rate.

33 Settlement rate approved by order issued July 8, 1964, as amended Aug. 7, 1961,
In Docket Nos. G-9287 and G-9288 t al. Moratorium on filing increased rates expired
June1 1967

3' FIIa excludes acreage added by Supplement Nos. 2, 3, and 5 for which Unlp
Taxas Is receiving 13 cents for gas delivered.

35 Blanco Mesa Verde gas.

J. Gregory Merrion et al; (Merrion), re-
quests that their proposed rate increase be
permitted to become effective on January 1,
1969. Skelly Oil Co. (Skelly) also requests
an effective date of January 1, 1969, for
Supplement Nos. 5 and 20 to its FPC Gas
Rate Schedule Nos. 157 and 46, respectively.
Good cause has not been shown for waiving
the 30-day notice requirement provided in
section 4(d) of the Natural Gas Act to per-
mit earlier effective dates for Merrion and
Skelly's rate filings and such requests are
denied.

Eighteen of the rate increases suspended
herein reflect partial reimbursement for the
full 2.55 percent New Mexico Emergency
School Tax which was increased on April 1,
1963. The buyer, E Paso Natural Gas Co.

(El Paso), in accordance with its policy of
protesting tax filings proposing reimburse-
ment for the New Mexico Emergency School
Tax in excess of 0.55 percent, is expected
to file protests to these rate increases. El
Paso questions the right of the producer
-under the tax reimbursement clause to file
a rate increase reflecting tax reimbursement
computed on the basis of an increase in tax
rate by the New Mexico Legislature in excess
of 0.55 percent. While El Paso concedes that
the New Mexico tax legislation effected a
higher rate of at least 0.55 percent, it claims
there is controversy as to whether or not
the new legislation effected an increase in
excess of 0.55 percent In view- of the con-
tractual problem presented, we shall provide
that the hearings herein with respect to the

increased rates containing such tax shall
concern themselves with the contractual basis
for the rate filings, as well as the statutory
lawfulness of the producers' proposed in-
creased rates and chaxgps.

All of the basic contracts related to the
proposed rate increases filed by the pro-
ducers -herein, contain a 3, cent per Mcf
minimum guarantee for liquids provision.
However, none of the proposed increased
rates include the 1 cent minimum guarantee.
Before the producers may collect the 1 cent
per Mcf minimum guarantee for liquids,
they'will be required to file a notice of
change in rate relating thereto. See the Com-
mission's order issued December 7, 1967, in
Docket No. i164-491, et a., Union Texas
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Petroleum, a division of Allied Chemical
Corp. (Operator) et al.

The proposed notices of change filed by
Alex N. Campbell (Campbell) and Jobn L.
Morrison et al. (Morrison), reflect that pay-
ment for liquids presently exceeds 1 cent
per Mcf, making the minimum guarantee
provision inoperative. Campbell and Morri-
son are advised that a notice of change in
rate will be required before they may collect
the 1 cent per Mef minimum guarantee in
the event the liquid payment falls below.1
,cent per Mcf.

All of the producers' proposed increased
rates and charges exceed the applicable area
price levels for increased rates as set forth
in the Commission's statement of -general
policy No. 61-1, as amended (18 CFR 2.56).

[P.R. Doc. 69-69; Filed, Jan. 6, 1969;
8:45 am.]

[Docket No. R169-351, etc.]

PAN AMERICAN PETROLEUM CORP.

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates, and Allowing Rate Changes
To Become Effective Subject to
Refund I . DECEMBER 27, 1968.

The Respondents named herein have
filed proposed changes in rates and

'Does not consolidate for hearing or dis-
pose of the several matters herein.

charges of currently effective rate sched-
ules for sales of natural gas under
Commission jurisdiction, as set forth in
Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas- Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders:
(A) Under the Natural Gas Act, par-

ticularly sections 4 and 15, the, regula-
tions pertaining thereto (18 CFR, Ch. I),
and the Commission's rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the "Date Suspended
Until" column, and thereafter until made
effective as prescribed by the Natural
Ga Act: Provided, however, That the
supplements to the rate schedules filed
by Respondents, as set forth herein, shall
become effective subject to refund on the
date and in the manner herein pre-

-scribed if within 20 days from the date

of the issuance of this order Respondents
shall each execute and file under its
above-designated docket number with the
Secretary of the Commission its agree-
ment and undertaking to comply with
the refunding and reporting procedure
required by the Natural Gas Act and
§ 154.102 of the regulations thereunder,
accompanied by a certificate showing
service bf copies thereof upon all pur-
chasers under the rate schedule involved.
Unless Respondents are advised to the
contrary within f5 days after the filing of
their respective agreements and under-
takings, such agreements and undertak-
ings shall be deemed to have been
accepted.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tions to intervene.may be filed with the
Federal Power Commission, Washing-
ton, D.C. 20426, in accordance with the
rules of practice and procedure (18 CFR
1.8' and 1.37(f)) on or before Feb-
ruary 17, 1969.

By the Commission.

[SEAL] KENNETH F. ,PLUMB,
Acting Secretary.

APPENDix A

Amount Effective Date Cents per Mcf 3
Rate Sup- of Date dates Datesus-

Docket No. Respondent sched- ple- , Purchaser and producing area annual filing unless pended Rate in Proposed
ule No. ment increase tendered sus- until- effect increased

No. pended rate

RI69-351 --- Pan American Petroleum Corp., Post -416 6 Northern Natural Gas Co. (Northwest $700, 12-2-68 1-2-69 1-3-69 ' 514. 0 6 15.0
Office Box 1410, Fort Worth, Tex. Lemon Field, Haskell County.,
76101L Kans.).

R169-352 .... Sui-Oil Co. (Operator) et al., 1608 Wal- 213 18 Valley Gas Transmission, Inc. (South 1,600 12-5-O8 1-5-69 1-6-69 5715.0 6616.0
nut St., Philadelphia, Pa. 19103. Elsa Field Hidalgo County., Texas

RR. District No. 4).

2 The stated effective date is the first day after expiration of the 30-day statutory
notice period.

3 The pressure base is 14.65 p.s.i.a.
IRate provided by company-wide settlement order issued Apr. 13,1966 in Dockets

Nos. G-0279 et al.

Respondents have requested effective dates
for which adequate notice was not given.
Since good cause has not been shown in
either instance for waiving the- 0-day notice
requirement provided in section 4(d) of the
Natural Gas Act to permit earlier effective
dates for Respondents' filings, such requests
are denied.

The contracts, underlying Respondents'
subject rate schedules, were executed after
September 28, 1960, the date of issuance of
the Commission's statement of general policy
No. 61-1, as amended, and Respondents' in-
creased rate proposals exceed the applicable
area increased rate ceiling but do not exceed
the initial service ceiling set forth in the
Commission's statement of general policy No.
61-1, as amended. We believe, in this situ-
ation, that Respondents' proposed increased
rates should be suspended for one day as
ordered herein.

[F.R. Doe. 69-72; Filed, Jan. 6, 1969;
/ 8:45 am.]

5 Subject to downward B.t.u. adjustment.
I Periodic rate increase.
7 Effective subject to refund in Docket No. R164-719.

GENERAL SERVICES
ADMINISTRATION

[Pederal Property Management Reg.,
Temporary eg. F-36]

SECRETARY OF DEFENSE
Delegation of Authority Regarding

Gas Service Rate Proceedings
1. Purpose. This regulation delegates

authority to the Secretary of Defense to
represent the customer interest of the
Federal Government in gas service rate
proceedings.

2. Effective date. This regulation is
effective December 24, 1968.

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal
Property - and Administrative Services
Act' of 1949, 63 Stat. 377, et- seq., as
amended, particularly sections 201(a)
(4) and 205(d) (40 U.S.C. 481(a) (4) and
486(d)), authority is delegated to the
Secretary of Defense to represent the in-

terests of the executive agencies of the
Federal Government before the Public
Utilities Commission of the State of Cali-
fornia in proceedings involving gas serv-
ice rates of Southern California Gas Co.,
Southern Counties Gas Company of
California, and Pacific Lighting Service
and Supply Co. (California PUC Appli-
cations Nos. 50713, 50714, and 50715).

b. The Secretary of Defense may re-
delegate this authority to any officer,
official, or employee of the Department
of Defense.

c. This authority shall be exercised in
accordance with the policies, procedures,
and controls prescribed by the General
Services Administration, and further,
shall be exeicised in cooperation with the
responsible officers, officials, and em-
ployees thereof.

LAwsoN B. KNOTT, JR.,
Adm inistrator of General Services.

DECEMBER 30, 1968.
[P.R. Dc. 69-124; Filed, -Jan. 6, 1969;

8:45 am.]

FEDERAL REGISTER, VOL. 34, NO. 4-TUESDAY, JANUARY 7,,.1969

S227



NOTICES

SECURITIES AND EXCHANGE
COMMISSION
[File No. 1-3421]

CONTINENTAL VENDING MACHINE
CORP.

Order Suspending Trading
DECEMBER 31, 1968.

It appearing to the Securities an-l Ex-
change Commission that the summary
suspension of trading in the common
stock, 10 cents par value of Continental
Vending Machine Corp., and the 6 per
cent convertible subordinated deben-
tures due September 1, 19-76, being traded
otherwise than on a national securities
exchange is required in the public inter-
est and for the protection of investors;

It is ordered, Pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period Janu-
ary 2, 1969, through January 11, 1969,
both dates inclusive.

By the Commission.
[SEAL] ORVAL L. DuBois,

Secretary.
[P.R. Doc. 69-132; Filed, Jan. 6, 1969;

8:46 a.m.]

[File No. 7-3016]

GULTON INDUSTRIES, INC.
(DELAWARE)

Notice of Application for Unlisted
o Trading Privileges and of Oppor-

tunity for Hearing
DECEMBER 31, 1968.

In the Matter of Application of
the Philadelphia-Baltimore-Washington
Stock Exchange for unlisted trading
privileges in a certain security.

The above-named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the common stock of
the following company, which security
is listed and registered on one or more
other national securities exchange:
Gulton ndustries, Inc. (Delaware), File No.

7-3016.

Upon receipt-of a request, on or before
January 15, 1969, from any interested
person, the Commission will determine
whether the application shall be set down
for hearing. Any such request should
state briefly the nature of -the interest
of the person making the request and
the position he proposes to take at the
hearing, if ordered. In addition, any in-
terested person may submit his views or
any additional facts bearing on the said
application by means of a letter ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington 25,
D.C., not later than the date specified.
If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of the facts

stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission (pursuant to dele-
gated authority).

[SEAL] " ORVAL L. DuBois,
-- Secretary.

[F.R. Doc. 69-133; Filed, Jan. 6, 1969;
8:46 a.m.1

[File No. 7-3017]

LING-TEMCO-YOUGHT, INC.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

DECEMBER 31, 1968.
In the ,matter of application of

the Philadelphia-Baltimore-Washington
Stock Exchange for unlisted trading
privileges in a certain security.

The above-named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12 (f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the Special stock of
the following company, which security
is listed and registered on one or more
other national securities exchange:
Ling-Temco-Vought, Inc., Special Stock,

Class AA Accumulating Convertible, $0.50
par value, File No. 7-3017.
Upon receipt of a request; on or before

January 15, 1969, from any interested
person, the Commission will determine
whether the application shall be set down
for hearing. Any such request should
state briefly the nature of the interest
of the person making the request and
the position he proposes to take at the
hearing, if ordered. In addition, any in-
terested person may submit his views or
any additional facts bearing on the said
application by means of a letter ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington '25,
D.C., not later than the date specified.
If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission (pursuant to dele-
gated authority).

[SEAL] ORVAL L. DuBois,
Secretary.

[.R. Doe. 69-184; Filed, Jan. 6, 1969;
8:48 a.m.]

[File No. 1-4371]

WESTEC CORP.

Order Suspending Trading
. DECEMBER 31, 1968.

The common stock, 10 cents par value,
of Westec' Corp., being listed and regis-
tered on the American Stock Exchange
pursuant to provisions of the Securities
Exchange Act of 1934 and all other se-
curities of Westee Corp., being traded
otherwise than on a national securities
exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such Exchange and otherwise than
on a national securities exchange is re-
quired in the public interest and' for the
protection of investors;

It is ordered, Pursuant to sections 15
(c) (5) and 19(a) (4) of the Securities
Exchange Act of 1934, that trading in
such securities- on the American Stock
Exchange and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period January 2, 1969, through Jan-
uary 11, 1969, both dates inclusive.

By the Commission.

[SEAL] ORVAL L. DuBois,
Secretary.

[F.R. Doc. 69-135; Filed, Jan. 6, 1969;
8:46 aea.]

NATIONALSECURITY AGENCY
PUBLIC ACCESS TO RECORDS

Procedures

1. Purpose. Pursuant to the require-
ments of the Public Information Section
of the Administrative Procedure Act (5
U.S.C. 552), the following rules of pro-
tcedure are established with respect to
public access to the records of the Na-
tional Security Agency.

2. Organization and requests for infor-
mation. The Headquarters of the Na-
tional Security Agency is located at Fort
George G. Meade, Md. Requests for in-
formation and decisions and other sub-
.mittals may be addressed to the Execu-
tive Assistant to the Director, National
Security Agency, Fort George G. Meade,
Md. 20755.

3. Procedures 'for request of records.
a. Requests for access to records of the
National Security Agency may be filed
by mail addressed to the Executive As-
sistant to the Director, National Security
Agency, Fort George G. Meade, Md.
20755. Requests need not be made on any
special form but may be by letter or
other written statement setting forth
sufficient information to identify the
requested record.

b. When the requested record has been
identified, the Agency will determine
whether it is exempt from public inspec-
tion under the provisions of 5 U.S.C.
552(b). If it is exempt, the Executive
Assistant to the Director shall deny the
request.

c. If the.Agency determines that the
requested record is not subject to exemp-
tion, the Executive Assistant to the Di-
rector will inform the requestor as to the
appropriate reproduction fee, and, upon
receipt of this fee, will have the record
repfoduced and sent to the requestor.
Fees paid in accordance with this para-
graph will be paid by check or postal
money order forwarded to the Executive
Assistant to the Director and inade pay-
able to the Treasurer of the United
States.

4. Appeals. Any person denied access
to records may, within 30 days after noti-
fication of such denial, file an appeal to
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the Director, National Security Agency.
Such an appeal shall be in writing ad-
ressed to the Director, National Security
Agency, Fort George G. Meade, Md.
20755.

5. Effective date. This notice shall be-
come effective upon its publication in the
FEDERAL REGISTER.

GERARD P. BURxE,
Executive Assistant

to the Director.
[P.R. Doc. 69-131; P iled, Jan. 6, 1969;

8:46 a.m.)

DEPARTMENT- OF LABOR
Office of the Secretary

CERTIFICATION OF STATE UNEM-
PLOYMENT COMPENSATION LAWS
TO SECRETARY OF THE TREASURY
PURSUANT TO SECTION 3303(b)(1)
OF INTERNAL REVENUE CODE OF
1954

The unemployment compensation
laws of the States listed below, having
been certified pursuant to paragraph (3)
of section 3303(b) of the Internal Reve-
nue Code of 1954 (26 U.S.C. 3303(b) (3))
and each of the States so listed having
been certified by me to the Secretary of
the Treasury for the taxable year 1968 as
provided in section 3304 of the Internal
Revenue Code of 1954 (26 U.S.C. 3304),
are hereby certified, pursuant to para-
graph (1) of section 3303(b) of the In-
ternal Revenue Code of 1954 (26 U.S.C.
3303(b) (1)), to the Secretary of the
Treasury for the taxable year 1968.
Alabama.
Alaska.
Arizona.
Arkansas.
California.
Colorado.
Connecticut.
Delaware.
District of Colum-

bia.
Florida,
Georgia.
Hawaii.
Idaho.
Illinois.
Indiana.
Iowa.
Kansas.
Kentucky.
Louisiana.
Maine.
Maryland.
Massachusetts.
Michigan.
Minnesota.
Mississippi.

Missouri.
Montana.
Nebraska.
Nevada.
New Hampshire.
New Jersey.
New Mexico.
New York.
North Carolina.
North Dakota.
Ohio.
Oklahoma.
Oregon.
Pennsylvania.
Rhode Island.
South Carolina.
South Dakota.
Tennessee.
Texas.
Utah.
Vermont.
Virginia.
Washington.
West Virginia.
Wisconsin!
Wyoming.

WILLARD WIRTZ,
Secretary of Labor.

DECEMBER. 31, 1968.
[P.R. Doe. 69-129; Piled, Jan. 6, 1969;

8:46 am.]

CERTIFICATION OF STATES TO SEC-
RETARY OF THE TREASURY PUR-
SUANT TO SECTION 3304 OF
INTERNAL REVENUE CODE OF 1954
Pursuant to section 3304(a) of the In-

ternal Revenue Code of 1954 (26 U.S.C.

NOTICES

- 3304(a)) the unemployment compensa-
tion laws of the folluwing Sates have
heretofore been approved:
Alabama.
Alaska.
Arizona.
Arkansas.
California.
Colorado.
Connecticut.
Delaware.
District -of Colum-

bia.
Florida.
Georgia.
Hawaii.
Idaho.
Illinois.
Indiana.
Iowa.
Kansas.
Kentucky.
Louisiana.
Maine.
Maryland.
Massachusetts.
Michigan.
Minnesota.
Mississippi.
Missouri.

In accordance with the provisions of
section 3304(c) of the Internal Revenue
Code of 1954 (26 U.S.C. 3304 (c)), I hereby
certify the foregoing States to the Sec-
retary of the Treasury for the taxable
year 1968.

WILLARD WIRTZ,
- Secretary of Labor.

DECEMBER 31, 1968.
[P.R. Doc. 69-130; Filed, Jan.. 6, 1969;

8:46 am.]

SMALL BUSINESS
ADMINISTRATION

NORTH AMERICAN CORP.

Notice of Application for Change in
Ownership and Control of Licensed
Small Business Investment Com-
pany

North American Corp., New York, N.Y.,
is a Federal Licensee Under the Small
Business Investment Act of 1958, as
amended. The company has asked the
Small Business Administration (SBA) to
approve a proposed change in its owner-
ship andI control. Such prior approval is
required under § 107.701 of SBA rules and
regulations.

The stockholders of the Licensee have
entered into an agreemeit subject to
SBA approval, to sell their interests in
that company to Mr. Morris Silverman,
173-38 Croydon Road, Jamaica Estates,
N.Y. The purchaser will increase the
paid-in capital from $150,000 to $500,000
immediately after the purchase is com-
pleted.

Comments on the change of control
should be addressed to the Assocfate Ad-
ministrator for Investment, Small Busi-
ness Administration, 1441 L Street NW.,
Washington, D.C. 20416, within 10 days
after the publication of this notice. SBA
will decide on the application after that'
time.

Montana.
Nebraska.
Nevada.
New Hampshire.
New Jersey.
New Mexico.
New York.
North Carolina.
North Dakota.
Ohio.
Oklahoma.
Oregon.
Pennsylvania.
Puerto Rico.
Rhode Island.
South Carolina.
South Dakota.
Tennessee.
Texas.
Utah.
Vermont.
Virginia.
Washington.
West Virginia.
Wisconsin.
Wyoming.
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For SBA (pursuant to delegated au-
thority).

Dated: December 26; 1968.

- GLENN R. BROWN,-
Associate Administrator

for Investment.

[P.R. Doe. 69-136; Fied, Jan. 6, 1969;
8:46 am.]

ROYAL STREET INVESTMENT CORP.

Notice of Filing Application for Ap-
proval or Conflict of Interest Trans-
actions Between Associates

Notice is hereby given that Royal
Street Investment Corp. (Royal Street)
520 Royal Street, New Orleans; La., a
Federal Licensee under the Small Busi-
ness Investment Act of 1958, as amended
(the Act), has filed an application pur-
suant to section 312 of the Act and gov-
erned by § 107.1004 of the Small Business
Investment Company -Regulations (13
C R Part 107) for approval of a conflict
of interest transaction falling within the
scope of the above sections of the Act and
regulations.

Subject to such approval, Royal Street
has agreed to invest approximately $300,-
000 in a small business concern. This in-
vestment will represent 22 Y2 percent of
the voting securities of such concern. Mr.
Edgar B. Stern, Jr., is an officer and di-
rector of Royal Street and is the princi-
pal stockholder of Royal Street's parent
(Royal Street Corp.).

Starwood Corp., is to invest approxi-
mately $425,000 in the small businessi
concern, representing 22 1/2 percent of the'
voting securities of such concern. Mr.
Edgar Stem's brother, Philip M. Stern,
and Mr. Edgar Stern's mother, Mrs. Ed-
gar B. Stern, Sr., are stockholders of
Starwood Corp., and their respective in-
terest'through Starwood Corp., will be
approximately 101/2 percent of the voting
securities of the small business concern.

The Board of Directors of Royal Street
have unanimously approved the invest-
ment with Mr. Edgar-Stern absent and
abstaining.

Royal Street further represents that
the terms and conditions of the invest-
ment are fair and reasonable wth re-
spect to the licensee and its stockholders.

Notice is hereby given that any inter-
ested person may, not later than 10
days from the publication of this notice,
submit to SBA in writing, relevant.com-
ments oil this proposed transaction. Any
such communication should be addressed
to the Associate Administrator for In-
vestment, Small Business Administra-
tion, 1441 L Street NW., Washington,
D.C. 20416.

Notice is further given that any time
after said date, SEA may, under the reg-
ulations, dispose of the application upon
the basis of the information stated in
said application and other relevant data.

For SBA (pursuant to -delegated
authority).

Dated: December 26, 1968.
GL.ENN R. BROWN,

Associate Administrator
for Investment.

[P.R. Dc. 69-137; Filed, Jan. 6, 1969;
, 8:46 amI.]
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