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" Rules and Begul/ations

~ " Title 26—INTERNAL REVENUE -

Chapter I—Internal Revenue Service,
Department of the Treusury

SUBCHAPTER A—INCOME TAX
[TD. 6999]

‘PART T—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DE-
CEMBER 31, 1953

Definition of Group-Term Life.
Insurance

On October-31, 1987, a notice of pro-
posed rule making with respect fo the
amendment of the Income Tax Regula-
tions (25 CFR Part 1) under section 79
of the Internal Revenue Code of 1954,
relating to the definition of group-term
life insurance, was published in fhe Fep-
ERAL REGISTER (32 FR. 1502B). Affer
consideration of all the relevant matier
presented by interested persons regard-
ing the rules proposed, the amendments
s0 proposed -are adopted subject to the
changes set forth below:

Subdivision (@) of paragraph (b) (1)
(iii) of § 1.79-1 as sef Torth in the notice
of proposed rule making is revised.

(Sec. 7805, Interngl Revenue Code of 185%;
68A Stat.917; 26 U.S.C. 7805)

[sEAL] SHELDON S. COHEN,
Commissioner of Internal Revenue.

Approved: January 16, 1969.

STANLEY S. SURREY,
Assistant Secretary
of the Treasury.

In order to modify the definition of
group-term life insurance applicable to
the Income Tax Regulations (26 CFR
Part 1) under section 79 of the Internal
Revenue Code of 1954, such regulations
are amended as follows: -

Paragraph (b) (1) (iii) of §1.79-1 is
amended to read as follows:

§ 1.79—1 General rules relating to group-
term life insurance purchased for
employees.

. . o= * * "

(b) Meaning of terms. * * *

(1) Group-term life insurance. * * *

(iil) Plan of group insurance defined.
(a) To constitute a plan of group insur-
ance, the plan must be arranged for by
an employer for his employees. The pro-
visions of the plan of the employer may
be incorporated 'in a separate written

document or may be incorporated in the

master policy providing life insurance
protection for the employees. For pur-
poses of determining whether the re-
quirements of this subdivision are satis-

"fied, the plan of each employer is con-
sidered separately even though fhe policy
-which provides insurance protection for
the employees covered under the plan
also provides insurance protection for
the employees of another employer. Fur-
thermore, if the plan of one employer
does not satisfy the requirements of this
subdivision. - such: failure to qualify
does not affect the gualification of the
plan of any other employer who pro-
vides his employeeswith group-term life
insurance protection wunder the same
policy. .

(b) To cronstitute a plan of group in-
surance, the plan must make term life
insurance available to a group of lives.
Such group must include all of the em-~
ployees of ‘the employer, or, subject to
the provisions of (@) of this subdivision,
a class or classes oI such employees the
members of which are determined on
the basis of factors which preclude in-
dividual selection. Examples of such fac-
tors are membership in a union whose
‘members are employed by the employer,
‘marital status, and age. A plan under
‘which insurance is gvailable only to em-~
ployees who own sstock in the employer
corporation does not qualify as a plan of
‘group insurance for purposes of section
79 since eligibility is not based primarily
on the employment relationship. Fur-
thrermore, the coverage under the plan
of the employer must in operation con-
form to the provisions relating to the
eligibility of employees which are in-
corporated therein.

(e) To constitute a plan of group in-
‘surance, the amounts of insurance pro-
“tection provided under the plan must be
based upon some formula which pre-
rtludes individual selection of such
amounts. Thus, Tor example, the
amounts of insurance on the lives of
those individuals eligible for insurance
under the plan must be based on a Tac-
tor such as salary, years of service, or
position, or a combination of such fac-
tors. (See (d) of this subdivision for re-
quirement when a plan covers less than
10 employees.) The reguirements of this
subdivision do not prevent the use of a
limited number of alternative schedules
based upon the amount the .employee
elects to contribute, provided each such
schedule satisfies the requirements of
‘this subdivision independently.

(@) As a general rule, to constitute
a plan of group insurance for a calendar,
year, an employer’s plan ‘must provide
term insurance protection for at least
10 full-time employees at some time dur-
ing a calendar year. However, & plan
which, for an entire calendar year, pro-
vides protection for less than.10 full-time
employees may- also qualify as group in-

surance if the following requirements to
preclude "individual selection are met:

(1) The plan provides protection for
all full-time employees (except as other-
wise permittedin (3));

(2) Except as otherwise permitted in
(3), the amount of protection for em-
Dloyees is computed either as a uniform
percentage of salary or on the basis of
coverage brackets (established independ-
enfly of this employer’s particular situa-
tion) under which no bracket exceeds

. 2% times the nextlower bracket and the

Jowest bracket is at least 10 percent .of
the highest bracket;

(3) Evidence if insurability may be a
Iactor affecting either the employee’s
eligibility for insurance or the amount
of insurance-on his life only to the
extent that such eligibility or amount of
insurance is determined solely on the
basis of a medical questionnaire com-
pleted by the employee and not requir-
ing a medical examination.

(4) If evidence of insurability is not
a factor affecting either the employee’s
eligibility for insurance or the amount
of insurance, then a plan which provides
protection for less than 10 full-time em-
ployees but does not meet the require-
‘ments in (1) or (2) of this subdivision
‘may mnevertheless qualify as a plan of
group insurance if (4) such plan is a part
-of an overall plan which provides pro-
tection for the employees of two or more

-unrelated employers, (i) ‘participation

in the plan is restricted to, but manda-
tory for, .all employees of :an employer
who belong to or are represented by &
particular organization (such as a un-
ion), and (#t) .such organization carries
‘on substantial activities in addition to
.obtaining insurance.

For purposes of (d) of this subdivision,
4 _plan shall be considered to be provid-
ing insurance protection for any em-
ployee who was eligible for such protec-
tion but who elected not to participate
in the plan. Moreover, g plan of group-
ferm insurance providing insurance for
less than 10 full-time employees will not
be disqualified - merely because em-
‘ployees are not provided term insurance
under the plan hecause they are re-
«quired, by the ‘terms of thepolicy, to be
employed for- a -waiting period of mot
more than 6 months before their insur-
ance becomes effective, or are part-time
employees. ‘Employees ‘whose -customary
employment is for mot more than 20
hours in any one ‘week, or 5 months in
any calendar year, are presumed to be
part-time employees. .
{FR. Doc. 69-882; Filed, Jan. 17, 71969;

4:01 pm.]
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[T.D. 7000}

~PART 1-—INCOME TAX; TAXABLE

"YEARS BEGINNING AFTER DE-
CEMBER 31, 1953

Information Reporting by Payers of
Dividends and Interest and Persons
Engaged in Banking Busihess

On October 30, 1968, notice of pro-
posed rule making with respect to
amendment of the Income Tax Regu-
lations (26 CFR Part 1) under sections
6041, 6042, and 6049 of the Internal
Revenue Code of 1954, relating to infor-
mation reporting, was published in the
FEDERAL REGISTER (33 F.R. 15949). After
consideration of all the relevant mat-
ter presented by interested persons re-
garding the rules proposed, the amend-
ments so proposed are adopted subject
to the change set forth below:

Paragraph (q) of §1.6041-3, as seb
forth in paragraph 1 of the notice of
proposed rule making is revised.

{Sec, 7805, Internal Revenue Code of 1954;
68A Stat. 917; 26 U.S.C. 7805)

[sEavrl] SHELDON S. COHEN,
Commissioner.

Approved: January 16, 1969.

STANLEY S. SURREY,
Assistant Secretary
of the Treasury.

In order to clarify the reqmrements
for information reporting by payers of
dividends and interest and persons en-
gaged in the banking business, the In-
.come Tax Regulations (26 CFR Part 1)
under sections 6041, 6042, and 6049 of
the Internal Revenue Code of 1954 are
amended as follows:

ParagrapE 1. Section 1.6041-3 is
amended by deleting the word “and” at
the end of paragraph (o), by deleting
the period at the end of paragraph ()
and inserting in lieu thereof “; and”, and

by adding a new paragraph (q) to read-

as follows:

§ 1.6041-3 Payments for which no re-
turn of information is required under
section 6041.

» % * * &=

(q) Payments made to principals by
persons carrying on the banking bus-
iness, and by persons which are mutual
savings banks, cooperative banks, build-
ing and loan associations, homestead
associations, credit unions, or similar
organizations chartered and supervised
by Federal or State law, of funds col-
lected when acting in the capacity of
collection agents. This exception does
not apply to collection of items on a
regular and continuing basis under a

so-called escrow, trust, custody, or in-
vestment advisory agreement. However,
returns of information are not required
unless payment is of the type with re-
spect to which such returns would other-
wise be required under section 6041 if
the payer were engaged in a trade or
business; nor are returns of informa-
tion required on payments pusuant to a
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trust with respect to which Form 1041 is
required to be filed by the trustee. The
exception from reporting set forth in
this paragraph shall apply until such
time as the Commissioner determines
that it is'feasible for such persons to re-
port the payments, and this paragraph is

amended accordingly to requlre such .

reporting.

Par. 2. Par,agraph\ @@ GE of
§ 1.6042-2 is amended to read as followsy

§ 1.6042-2 Returns of information as
to dividends paid in calendar years
after 1962,

(a) Requirement of reporting—(1) In
general. (i) Every person who makes
payments of dividends (as defined in
§ 1.6042-3) aggregating $10 or more to
any other person during a calendar year
after 1962 shall make an information re-
turn on Forms 1096 and 1099 for such
calendar year showing the aggregate
amount of such payments, the name and
address of the person to whom paid, the
total of such payments for all persons,
and such other information as is re-
quired by the forms. In the case of divi-
dends paid during the calendar year 1963
or 1964, the requirement of this subdivi-
sion for the filing of Form 1099 will be
meb if a person making payments of
dividends to another person on two or
more classes of stock files a separate
Form 1099 with respect to each such
class of stock on which $10 or more of
dividends are paid to such other person
during the calendar year. Thus, if dur-
ing 1963 a corporation pays to a person
dividends totaling $15 on its common
stock and $20 on its preferred stock, it
may file separate Forms 1099 with re-
spect to the payments of $15 and $20. If
the dividends on the preferred stock to-
taled $5 instead of $20, no return would
be required with respect to the $5. In
addition, in the case of dividends paid
during calendar years beginning with
1965 and continuing until such time as
the Commissioner determines that it is
feasible to aggregate payments on two
or more separate stock ownership ac-
counts and this subdivision is amended
accordingly to provide for reporting on

‘an aggregate basis, the requirement of

this subdivision for the filing of Form
1099 will be met if a person making pay-
ments of dividends to another person on
two or more such separate stock owner-
ship accounts (regardless of whether the
payments are made on only one class of
stock) files a separate Form 1099 with
respect to each such stock ownership ac-
count on which $10 or more of dividends
are paid to such other person durmg the
calendar year.
% E-3 1 %* *, *

Par. 3. Paragraph (a)() @) of

§ 1.6049-1 is amended to read as follows:

§ 1.6049-1 Returns of information as
to interest paid in calendar years

after 1962. ]

(a) Requirement of reporting—(1)
In general. (i) BEvery person who makes
payments of interest (as defined in
§ 1.6049-3) aggregating $10 or more to

any other person during a calendar year
after; 1962 shall make an information
return: on Forms 1096 and 1099 for such
calendar year showing the aggregate
amount of such payments, the name and
address of the person to whom paid, the
total of such payments for all persons,
and such other information as is re-

d by the forms, In the case of in-
terest paid during calendar years be-
ginning with 1963 and continuing until
such time as the Commissioner deter-
mines' that it is feasible to aggregate
payments on two or more accounts, in-
surance contracts, or investment certifi-

" cates and this subdivision is amended

accordingly to provide for reporting on
an aggregate basis, the requirement of
this subdivision for the filing of Form
1099 will be met if a person making pay-
ments-of interest to another person on
tw¢' or more such accounts, insurance
contracts, or investment certificates, files
a separate Form 1099 with respect to
each such account, contract, or certifi-
cate on which $10 or more of interest is
paid to such other person during the
calendar year. In the case of evidences
of indebtedness described in section 6049
(b) (1) (A), separate Forms 1099 may be
filed as provided in the preceding sen-
tence with respect to holdings in differ-
ent issues. Thus, if a bank pays to a
person interest totahng $15 on one ac-
count and $20 on a second account, it
may file separate Forms 1099 with re-
spect to the payments of $15 and $20. If
the interest on the second account to-
taled $5 instead of $20, no return would
be required with respect to the $5.

% % % * *
[FR. Doc. 69-833; Filed, Jan. 17, 1969;
4:01 pm.]

[T.D.7001]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

SUBCHAPTER C—EMPLOYMENT TAXES

PART 31—EMPLOYMENT TAXES; AP-
PLICABLE ON AND AFTER JANU-
ARY 1, 1955 Y

SUBCHAPTER F—PROCEDURE AND
ADMINISTRATION

" PART 301—PROCEDURE AND
ADMINISTRATION

Treatment of Tips

—

On January 25, 1966, notice of pro-
posed rule making with respect to the
amendment of the Income Tax Regula-
tions (26 CFR Part 1), the Employment

Tax Regulations (26 CFR Part 31), and
the Regulations on Procedure and Ad-
ministration (26 CFR Part 301) to con-
form such regulations to amendments
made to the Internal Revenue Code of
1954 by section 313 of the Social Security
Amendments of 1965 (79 Stat. 382),
relating to the treatment of tips, was



published in the FepErRAL REGISTER (31
F.R. 965). After consideration of all such
relevant matter as was presented by in-
terested persons regarding the rules-pro-
posed, the amendment of the regulations
as proposed is hereby adopted, subject
to the changes set forth below:

- PARAGRAPH 1. Paragraphs (a), (b), (¢)
(1) (i) and (ii), and (d) of § 31.3102-3,
as set forth in paragraph 6 6f the notice
of proposed rule meking, are revised.

Par. la. The amendments proposed to
be made to paragraphs (a) (1) and (b)
(1) of §31.3121(a) (1)-1, as set forth in
paragraph 9 of the notice of proposed rule
making, are deleted.

Par. 2. Section 31.3121(a) (12)-1, as
set forth in paragraph 11 of the notice
of proposed rule making, is revised.

Par. 3. Section 31.3401(a) (16)-1, as
set forth in paragraph 16 of the notice
of proposed rule making, is revised.

PAR. 4. Paragraph (b) (1) (i) and (iii)
of §31.3402(h)~-1, as set forth in para-
graph 21 of the notice of proposed rule
making, is revised.

Par. 5. Section 31.3402(k)-1, as set
forth in paragraph 22 of the notice of
proposed rule making, is revised.

Par. 6, Paragraph (a) (3) of § 31.6001-
2, added by, and set forth in, paragraph

- 238 of the notice of proposed rule making,
is revised.

PaR. 7. Paragraph (a) (16) of § 31.6001-
5, added by, and set forth in, paragraph
24 of the notice of proposed rule making,
is revised.

Par. 8. Paragraphs (b) (2) (il) and (e)
(2) of §31.6053-1, as set forth in para-
graph 28 of the notice of proposed rule
making, are revised.

Par. 9. Paragraph (a2) (1) of § 31.6071
(a)-1, as sef forth in paragraph 29 of the
notice of proposed rule making, is de-
leted and paragraph (a) (4) of such see-
tion, as set forth in such paragraph 29,
is revised..

Par. 10. Paragraph (b) of § 31.6652
(8)-1, as set forth in paragraph 30 of
the notice of proposed rule making, is
revised.

(Sec. 7805, Internal Revenue Code of 1954
(68A Stat. 917; 26 U.S.C. 7805))

[sEAr] SHELDON S. COHEN,
Commissioner of Internal Revenue. "’

Approved: January 16, 1969.

STANLEY S. SURREY,
Assistant Secretary
of the Treasury.

In order to conform the Income Tax
Regulations (26 CFR Part 1), the Em-
ployment Tax Regulations (26 CFR Part
31), and the Regulations on Procedure
and Administration (26 CFR Part 301)
to the amendments made to the Internal
Revenue Code of 1954 by section 313 of
- the Social Security Amendments of 1965
(79 Stat. 382), relating to the treatment
of tips, such regulations are amended as
follows:

RULES AND REGULATIONS

ParacrarE 1. Section 1.451 is amended
by adding a new subsection (¢) tc section
451 and by adding a historical note.
These added provisions read as follows:

§ 1.451 Statutory provisions; general
rule for taxable year of inclusion.

SEc. 451. General rule for taxable year of
inclusion. * * *

(¢) Special rule for employee tips. For
purposes of subsection (a), tips included in
a written statement furnished an employer
by an employee pursuant to section 6053(a)
shall be deemed to-be received at the time
the written statement including such tips is
furnished to the employer.

[Sec. 451 as amended by sec. 313(b), Social
Security Amendments, 1965 (79 Stat. 382) ]

Par. 2. Section 1.451-1 is amended by
adding at the end thereof a new para-
graph (¢) to read as follows:

§ 1.451-1 General rule for taxable year
of inclusion.

* * * * *

(c) Special rule for employee tips.
Tips reported by an employee to his em-~
ployer in a written statement furnished
to the employer pursuant to section 6053
(a) shall be included in gross income of

the employee for the taxable year in,

which the written statement is furnished
the employer. For provisions relating to
the reporting of tips by an employee to
his employer, see section 6053 and
§ 31.6053-1 of this chapter (Employment
‘Tax Regulations).

Par. 3. Section 31.3102 is amended by
revising subsection (a) of section 3102,
by adding a new subsection (¢) to section
3102, and by revising the historical note.

These revised and added provisions read:
_ as follows:

§ 31.3102 Statutory provisions; deduc-
tion of tax from wages.

Sec. 3102. Deduction of tax from wages—
(a) Requirement. The tax imposed by sec~
tion 3101 shall be collected by the employer
of the taxpayer, by deducting the amount
of the tax from the wages as and when paid.
An employer who in any calendar quarter
pays to an employee cash remuneration to
which paragraph (7) (B) or (C) or (10)-of
section 3121(a) is applicable may deduct an
amount equivalent to such tax from any
such payment of remuneration, even though
at the time of payment the total amount
of such remuneration paid to the employee
by the employer in the calendar quarter is
less than $50; and an.employer who in any
calendar year pays to an employee cash re-
muneration to which paragraph (8)(B) of
section 3121(a) is applicable may deduct an
amount equivalent to such tax from any such
payment of remuneration, even though at
the time of payment the total amount of
such remuneration paid to the employee
by the employer in the calendar year is less
than $150 and the employee has not per-
formed agricultural labor for the employer
on 20 days or more in the calendar year
for cash remuneration computed on a time
basis; and an employer who is furnished by
an employee a written statement of tips
(received in a calendar month) pursuant to
section 6058(a) to which paragraph (12) (B)
of section 3121(a) is applicable may deduct
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an amount equivalent to such tax with re-
spect to such tips from any wages of the
employee (exclusive of tips) under his con- -
trol, even though at the time such statement
is furnished the total amount of the tips
included in statements furnished to the
employer as having been received by the

‘employee in such calendar month in the

course of his employment by such employer
is less than $20.

* * * * *

(c) Special rule for t1.ps (1) In the case
of tips which constitute wages, subsection
(a) shall be applicable only to such tips as
are included in a written statement fur-
nished to the employer pursuant to section
6053(a), and only to the extent that collec- -
tion can be made by the employer, at or
after the time such statement is so fur-
nished and before the close of the 10th day
following the calendar month (or, if para-
graph (3) applies, the 30th day following the

-quarter) in which the tips were deemed paid,

by deducting the amount of the tax from
such wages of the employee (excluding tips,
but including funds turned over by the em-
ployee to the employer pursuant to para-
graph (2)) as are under control of the
employer.

(2) If the tax imposed by section 3101,
with respect to tips which are included in
written statements furnished in any month
to the employer pursuant to section 6053(a),
exceeds the wages of the employee (excluding
tips) from which the employer is required
to collect the tax under paragraph (1), the
employee may furnish to the employer on or
before the 10th day of the following month
(or, if paragraph (3) applies, on or before
the 30th day of the following quarter) an
amount of money equal to the amount of
the excess.

(8) The -Secretary or his delegaté may,
under regulations prescribed by him, author-
ize employers—

(A) To estimate the amount of tips that
will be reported by the employee pursuant to
section 6053(a) in any quarter of the calen-
dar year,

(B) To determine the amount to be de- -
ducted upon each payment of wages (ex-
clusive of tips) during such quarter as if the
tips so estimated constituted the actual tips
so reported, .and

(C) To deduct upon any payment of wages
(other than tips, but including funds
turned over by the employee to the employer
pursuant to paragraph (2)) to such em-
ployee during such quarter (and within 30
days thereafter) such amount as may be
necessary to adjust the amount actually de-
ducted upon such wages of the employee
during the quarter to the amount required
to be deducted in respect of tips included
in written statements furnished to the em-
ployer during the quarter.

(4) If the tax imposed by section 3101
with respect to tips which constitute wages
exceeds the portion of such tax which can
be collected by the employer from the wages

-of the employee pursuant to paragraph (1)

or paragraph (8), such excess shall be paid
by the employee. -

[Sec. 3102 as amended by Sec. 2054, Social
Security Amendments, 1954; sec. 201(h) (3),
Social Security Amendments 1956; sec.
313(c) (1) and (2), Social Security Amend-
ments, 19656 (79 Stat. 382)]

Par. 4. Section 31.3102-1 is amended
by revising the-heading and paragraph
(a) to read as follows:

<
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§.31.3102-1- - Collection of, and liability
for, employee tax ; in general.

(a) The employer shall collect from:
each of his employees the employee tax
with respect to wages for employment
performed for the employer by the em=
ployee. The employer -shall make the
collection by deducting or causing to be
deducted the amount of the employee
tax from such wages as and when paid.
(For provisions relating to the time of
such payment, see § 31.3121(a)-2,) The
employer is required to collect the tax,
notwithstanding the wages are paid in
something other than money, and to pay
over the tax in -money. (As to the ex-
clusion from wages of remumeration
paid in any medium other than cash for
certain types of services, see §31.3121-
(a) (7-1, relating to such remuneration
paid for service not in the course of the
employer’s trade or business or for do-
mestic service in a private home of the
employer; and § 31.3121(a) (8)-1, relat-
ing to such remuneration paid for agri-
cultural labor.) For provisions relating
to the collection of, and ‘liability for;
employee tax in.xrespect of tips,. see
§ 31.3102-3. -

* * * * ®

Par. 5. Section 31.3102-2 is amended
to read as follows:

§ 31.3102-2 Manner and time of pay-
ment of employee tax.

The employee tax is payable to the
district director in the manner and at
the 'time prescribed in Subpart G of the
regulations in this part. For provisions
relating to the payment by an employee
of employee tax in respect of tips, see
paragraph (d) of § 31.3102-3.

Par. 6. There is inserted after §31.-
3102-2 the following new section:

§ 31.3102-3 Collection of, and Liability
for, employee tax on tips.

(a) Collectior of tax from employee—
(1) In general. Subject to the limitations
set forth in subparagraph (2) of this
paragraph, the employer shall collect
from each of his employees the emplayee
tax on.those tips received by the employee
which constitute wages for purposes of
the tax imposed by section 3101. (For
provisions relating to the treatment of
tips as wages, see §§ 31.3121(a) (12) and
31.3121(q).) The employer shall make
the collection by deducting or causing to
be deducted the amount of the employee
tax from wages (exclusive of tips) which
are under the control of the employer or
other funds turned over by the employee
to the employer (see subparagraph (3)
of this paragraph . For purposes of this
section the term “wages (exclusive of
tips) which are under the control of the

RULES AND. REGULATIONS.

employer” means, with respect.to.a pay-
ment of wages, an amount equal to- wages-
as defined in section 3121(a) except that
tips and noncash remuneration which are
wages are not included, less the sum of—

(i) The tax under section 3101 re-
qmred to be collected by the employer
in respect of wages as defined in. sectmn
3121(a) (exclusive of tips); .

(ii) The tax under section 3402 re-
quired. to be collected by the employer
in respect of wages as defined in seetion
3401(a) (exclusive .of tips); and -

(iii) The amount of taxes imposed on
the remuneration of an employee with~-
held by the employer pursuant to State
and local law (including amounts with-
held under an agreement between the
employer and the employee pursuant to
such law) except that the amount of
taxes taken into account in this sub-
division. shall not include any amount
attributable to tips.

(2) 'Limitations. An employer is re-
quired ‘to collect employee tax on tips
which constitute wages only in respect of
those tips which are reported by the em-~
ployee to the employer in a wriften state~
ment furnished to the employer pursu-
ant to section 6053(a). The employer is
responsible for the collection of employee
tax on tips reported to him only to the
extent that the employer can—

(D) During the period heginning at
the time the written statement is sub-

~mitted to him and ending at the close of
the 10th day of the month following the
month in which the statement was sub-
mitted, or ,

(i) In the case of an employer who
elects to deduct the tax on an estimated
basis (see paragraph (¢) of this section),
during the period beginning at the txme
the written statement is submitbed to hinmx
and ending at the close of the .30th day
following the quarter in which the state-
ment was submitted,

collect  the employee tax by deducting it
or causing it to be deducted_ as provided
in subparagraph (1.

(3) Furnishing. of funds to employer.
If the amount of employee tax in respech
of tips reported by the employee to the
employer In =z written statement (or
statements) furnished pursuant to sec-
tion 6053(a) exceeds the wages (exclu-
sive of tips) which are under the control
of the employer, the employee may fur-
nish to the employer, within the period:
specified In subparagraph. (2) () or (D
of this paragraph (whichever is- gppli-
cable), an amount of money equal to the
amount of such excess.

(b) Less than $20 of tips. NotWIth-
standing the provisions of paragraph
(a) of this section, if an employee fur-
nishes to his employer a written
statement—

(1) Covering g period of less than 1
month, and B

(2) The statement is furnished to the
employer: prior to the close of -the 10th
day of the month following the month
in. which. the, tips were. actually received
by the employee, and

(3) The aggregate amount of tips re-
ported in the statement and in all other

3

statements previously -furnished :by the.-
employee cbvem‘ng periods within the
same month is less than $20, and the
statements, collectively, do not cover the
e.ntn'e month,: -

the employer - may deduct amounts:
equivalent to employee tax on such tips
from wages (exclusiver of tips) which
are under the control of the employer
or other fuiids turned over by the em-
ployee to the employer. For provisions
relating to the repasyment to an em-
ployee, or other disposition, of amounts-
deducted from an employee’s remunera-
tion in excess of the-correct -amount of-
employee tax, see § 31.6413(a)-1. (As to. ~
the exclusion from wages of tips of less
than $20, see § 31.3121(2) (12)-1.)> °

(¢) Collection.of employee taz on esti-

matéd basis—(1) In general. Subject
to certain limitations and conditions, an
employer may, at his discretion, make
collection of the employee tax in respect
of tips reported by an employee to the
employer - on an estimated basis. An
employer who elects to make collection
of the employee tax -on an estimated
basis-shall; -
- (i) In respect of each employee, make
an estimate of the amount of tips that.
will be reported, pursuant fo section
6053 (2. ,.by the employee to the employer
in a calendar quarter.

(iD) - Determine the amount which
must be deducted upon each payment
of ~-wages (exclusive of tips) which are
under the control of the employer to be
made during the quarter by the em-
ployer to the employee in order to collect
from the employee during the quarter
an amount equal ta.the amount obfained.
by miltiplying the estimated quarterly
tips.by the sum of the rates of tax under
subsections (a2) and (b) of section 3101.
. (i Deduct from any payment of such.
employee’s wages, (exclusive of tips)
which. are under the conirol of the em~
ployer, or from funds referred ta in
paragraph (a) (3) of this section, such
amount. as may- be.necessary to adjust
the ahmount of fax withheld on the esti-
mated basis to conform to the amount
of employee tax imposed upon, and re-
quired to be deducted in respectk of, tips
reported by the employee to the em-
ployer during the calendar quarter and
within the first 30 days following the
quarter in written statements furnished
to the employer-pursuant to section 6053
(a). If an adjustment is required, the
additional employee tax required to be
collected may be deducted upon any
payment of the employee’s wages (exclu-
sive- of tips) which are under the con-
frol of the employer during the quarter
or from funds-turned over by the em-~
ployee. to: the.employer for-such purposes
within such: period.. For pravisions relat-
ing to the repayment to an employee, or
other: disposition, of amounts deducted
Irom.an employee’s remuneration in ex-
cess of the correct amount, of employee
tax; see§ 31.6413(a)-1. B

* * . = *

(2) Estimating tips employee will re-
port—@) Initial estimate. - The initial
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estimate of the amount of tips that will
be reported by a particular employee in
a calendar quarter shall be made on the
basis of the faets and circumstances
surrounding the employment of that em-~
ployee. However, if a number of em-
ployees are employed under substantially
the same circumstances and working
conditions, the initial estimate estab-
lished for one such employee may be
used as the initial estimate for other.em-
ployees in that group.

(ii) Adjusting estimate. If the quar-
terly estimate of tips in respect of a
particular employee continues to differ
substantially from the amount of tips
reported by fhe employee and there are
no unusual factors involved (for ex-
ample, an extended absence from work
due to illness) the employer shall make
an appropriate adjustment of his esti-
mate of the amount of tips that will be
reported by the employee.

(iii) Reasonableness of estimate. The
employer must be prepared, upon request
of the district director, to disclose the
factors upon which he relied in making
the estimate, and his reasons for believ-
ing that the estimate is reasonable.

(@) Employee tax not collected by em-
ployer. If—

(1) The amount of the employee tax
imposed by section 3101 in respect of
those tips received by an employee which:
constitute wages exceeds

(2) The amount of employee tax im- ~

posed by section 3101 (in respect of tips
reported by the employee to the em-
ployer) which can be collected by the
employer from such employee’s wages
(exclusive of tips) which are under the
control of the employer or from funds
referred to in paragraph (a)(3) of this
section,

the employee shall be liable for the pay-
ment of tax in an amount equal to such
excess. For provisions relating to the
manner and time of payment of em-
ployee tax by an employee, see para-
graph (d) of §31.6011(a)-1 and para-
graph (a) (4) of § 31.6071(a)-1. For pro-
visions relating to statements required

to be furnished by employers to em- | )
January 1, 1966, directly to an employee

ployees in respect of uncollected em-
ployee tax on tips reported to the em-
ployer, see § 31.6053-2,

* * * * *

Par. 7. Section 31.3121(2)-1 is amend-
ed by revising paragraphs (a), (b), (e),
and (j) to read as follows:

§ 31.3121(a)~1 Wages.

(a) Whether remuneration paid after
1954 for employment performed aifter
1936 constifutes wages is determined
under section 3121(a). This section and
§§ 31.3121(a) (1)-1 to 31.3121(a) (12)-1,

inclusive (relating to the statutory ex- -

clusions from wages), apply with respect

only to remuneration paid after 1954 for

employment performed after =~ 1936.
Whether remuneration paid after 1936
and before 1940 for employment per-
formed after 1936 constitutes wages shall
be determined in accordance with the
applicable provisions of law and of 26
CFR (1939) Part 401 (Regulations 91).
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Whether remuneration paid after 1939
and before 1951 for employment per-
formed after 1936 constitutes wages
shall be determined in accordance with
the applicable provisions of law and of
26 CFR (1939) Part 402 (Regulations
106). Whether remuneration paid after
1950 and before 1955 for employment
performed after 1936 constitutes wages
shall be determined in accordance with
the applicable provisions of law and of
26 CFR (1939) Parf 408 (Regulations
128).

(b) The fterm “Wages”’means all re-
muneration for employment unless spe-
cifically excepted under section 3121(a)
(see §§ 81.3121(a) (1)-1 to 31.3121(a)
(12)-1, inclusive) or paragraph (j) of
this section.

* * * * *

(e) Generally the medium in which
the remuneration is paid is also imma-
terial. It may be paid in cash or in
something other than cash, as.-for ex-
ample, goods, lodging, food, or clothing. -
Remuneration paid in items other than
cash shall be computed on the basis of
the fair value of such items at the time
of payment. See, however, §§31.3121
(a) (-1, 31.3121(a)(8)-1, 31.3121(g)
(10)-1, and 31.3121(a) (12) -1, relating to

the treatment of remuneration paid in -

any medium other than cash for serv-
ices not in the course of the employer’s
trade or business and for domestic serv-

ice in g private home of the employer, -

for agricultural labor, for services per-
formed by certain homeworkers, and as
tips, respectively. )
* * * * ' *
(j) In addition to the exclusions speci-
fied in §§ 31.3121(a) (1)-1 to 31.3121(a)

(12)-1, inclusive, the following ‘types of -

payments are excluded from wages:
(1> Remuneration for services which
do not constitute empioyment under sec-

~ tion 3121(b) and which are not deemed

to be employment under section 3121(e)
(see § 31.3121(c)-1). 4

(2) Remuneration for services which
are deemed not to be employment under
section 3121(c) (see § 31.3121(e)-1).

(3) Tips or gratuities paid, prior to

by a customer of an employer, and not
accounted for by the employee to the em-
ployer. For provisions relating to the
treatment of tips received by® an em-
ployee after December 31, 1965, as wages,
see §§ 31.3121(a) (12) and 31.3121(q). -

Par. 8. Section 31.3121(a) -2 is amended
by revising paragra,ph (a) to read as
follows:

§ 31.3121 (a)~-2 Wages, when paid and

received.

(a) In general, wages are received by
an employee at the time that they are
paid by the employer to the employee.
Wages are paid by an employer at the
time that they are actually or construc-
tively paid unless under paragraph (c)
of this section they are deemed to be
subsequently paid. For provisions re-
lating to the time when tips received by
an employee are deemed paid to the em-~
ployee, see § 31.3121(q)-1.

* * * * *
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Par. 10. Section 31.3121(a) (10)
amended to read as follows:

§ 31.3121(a) (10) Statutory provisionss
definitions; wages; payments to cer-
tain homeworkers.

SEC. 3121. Definitions — (a) Wages. For
purposes of this chapter, the term “wages”
means all remuneration for employment, in-
cluding the cash value of all remuneration
paid in any medium other than cash; except
that such term shall not include—

* * * * *

(10) Remuneration paid by an employer
in any calendar quarter to an employee for
service described in subsection (d)(3)(C)
(relating to homeworkers), if the cash re-.
muneration paid in such quarter by the
employer to the employee for such service is
less than $50;

[Sec. 8121(a) (10) as amended by sec. 4(b),
PL. 88-650 (78 Stat. 1077); sec. 313(c) (3),
Social Security Amendments, 1965 (79 Stat.
383)}]

- Par. 11. The following sections are’
inserted immediately following § 31.3121
(a) (10)-1:

§ 31.3121(a) (11) Statutory provisions;
definitions; wages; moving expenses.
Sec. 8121. Definitions—(a) Wages. For
purposes of this chapter, the term “wages”
means all remuneration for employment, in-
cluding the cash value of all remuneration
aid in any medium other than cash; except
that such term shall not include—

* * * ., * *

(11) Remuneration paid to or on behalf
of an employee if (and to the extent that)
at the time of the payment of such remu-
neration it is reasonable to believe that a
corresponding deduction is allowable under
section 217; or

[Sec. 8121(a) (11) as added by sec. 4(b), P.L.
88-650 (78 Stat. 1077); as amended by sec.
313(e) (3), Social Securitwn Amendments
1965 (79 Stat. 383)

is

‘§ 31.3121(a) (11)-1 Moving expenses.

[Reserved]
§ 31.3121 (a) (12) Statutory provxsxons,
itions; wages; tips.

SEC 3121 Definitions—(a) Wages. For
purposes of this chapter, the term “wages”
means all remuneration for employment, in- .
cluding the cash value of all remuneration
paid in any medium.other than cash; except
that such term shall not include—

* * * * ., ¥

(12) (A) Tips paid in any medium other

than cash;

(B) Cash tips received by an employee in
any calendar month in the course of his
employment by an employer unless the
amount of such cash tips is $20 or more.
[Sec. 8121(a) (12) as added by séc. 313(c)(3),
Soc;al Security Amendments, 1965 (‘79 Stat
883)1

§31.3121(a) (12)-1 Tips.

The term “wages” does not include
remuneration received by an employee
after December 1965 in the form of tips
if— R .

(a) The tips are paid in any medium
other than cash, or

- (b) The cash tips received by an em=-
ployee in any calendar month in the
course of his employment by an em-
ployer are less than $20.

FEDERAL REGISTER, VOL. ‘34, NO. 15—THURSDAY, JANUARY 23, 1969



1000

 If the cash tips received by an employee

in a calendar month affer December -

" 1965 in the course of his émployment by
an employer amount to $20 or more, none
- of the‘cash tips received by the employee
in such calendar month are excluded
from the term “wages” under this sec-
tion. The-cash tips to which this section
applies include checks and other mone-
tary media of exchange. Tips received
by an employee in. any medium other.
than cash, such as passes, tickets, or
other goods or commodities do not con-
stitute wages. If an employee in any cal-
endar month performs services for two
or more employers and receives tips in
the course of his employment. by each
employer, the $20 test is to be applied
separately with_respect to the cash tips
received by the employee in respect of
hijs services for.each employer and not
to the total cash tips received by the em-
ployee during the month. As to the time
tips are deemed paid, see § 31.3121(q)-1.
For provisions relating to the treatment

of tips received by an employee prior to.

1966, see paragraph () (3) of §31.3121
(a)-1.

Par. 12. The following sections are in-
serted immediately-after § 31.3121(p):

§ 31. 3I21(q) Statutory provisions; defi-
nitions; tips incladed for employee
taxes.

Sec. 3121: Definitions, * * * R
(a) Tips included for employee taxes. For

purposes of this chapter other than for pur-
poses of the taxes imposed by section 3111,
tips received by an employee in the course
of -his employment shall be considered re-
muneration for employment. Such remu-
neration shall be deemed to be paid at the
time a written statement including such tips
is furnished to the employer pursuant to
section 6053(a) or (if no statement includ-
ing such tips is so furnished) at the time
réceived.

[Sec. 8121(q) as-added by sec. 313(c)(4),

Soclal Security Amendments, 1965 (72 Stat
383)1

§ 31.3121 (©)-1 Tips included for em-

__ployee taxes. N i

(a) In general. Except.as otherwise
provided in paragraph (b) of this sec-
tion, tips received after 1965 by an em-
ployee in the course of his employment
shall be.considered- remuneration for em-
ployment, (For definition of the term
“employee” see §§ 31.3121(d) and 31.3121
(d-1.) Tips reported by an employee
to his employer in g written statement
furnished to the employey pursuant to
section 6053(a) (see § 31.6053-1) shall be
deemed to be paid to the employee at the
time the written statement is furnished
to the employer. Tips received by an

employee which are not reported. to his.

employer in 8 written statemenf furn-
ished pursuant to-section 6053(a) shall
be deemed to be paid to the employee at
the time the tips are actually received
by the employee. For provisions relat-
ing to the collectian of employee tax in
respect of tips from the employee, see
§ 31.3102-3.

- (b) Tips not included- for employer
taxes.. Tips received after 1965 by an.
employee inthe course of his employment
do not constitute remuneration for em-
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ployment - for- purposes of computing
wages subject to the taxes imposed by
subsections (a) and (b) of section 3111.
(e) Tips received by an employee in.
course of hisemployment. Tips are con-
sidered to be received by an employee in.
the course of his employment for an em~-

ployer regardless of whether the tips .

are received by the employee from a
person other than his employer or are
paid. to the employee by the employer.
However, only those tips which are re-
ceived by an employee on his own be-~

‘half (as distinguished from tips re-

ceived on behalf of another employee)
shall be considered as remuneration paid
to the employee. Thus, where employees
practice ¢ip splitting (for example,
where waiters pay a portion of the tips
received by them to the busboys), each
employee who receives a portion of a

.tip left by a customer of the employer

is considered to have received tips-in the
course of his employment.

‘(d) Computation of annual wege
limitation. In connection with the ap-
plication. of the annual wage limitation
(see § 31.3121(a) (1)-1), tips reported by
an employee to hwemployer in a written
statement furnished to the employer
pursuant to section 6053(z) shall be
taken into account for purposes of the
tax imposed. by section 3101. However,

since tips Teceived-by an employee in the

course of his employment do mot con-
stitute. remuneration for employment for
purposes of the tax imposed by section
3111, they are disregarded -for purposes
of the annual wage limitation in respect
of such tax. Accordingly, separate com-
putations for purposes of the annual
wage limitation may be reqmred in re-
spect of an employee. who receives tips.
The provisions of this paragraph may be

- illustrated by-the following example:

Ezample. During 1966, A is employed as
a waiter by X -es{:aura.nt and is paid wages
by X restaurant at the rate of $100.a week.

. At the end. of October 1966, A has been paid

weekly wages in the amount of $4,300 and
has xeported tips in the amount of $2,200.
On-November 6, 1966, A.1s paid an-additional
week’s wages in the amount of $100 and on
November 9, 1966, A furnishes X restaurant
& report of tips actually received by him dur-
ing October. The annual wage limifation
of $6,600 (weekly: wages of $4,400. (4,300
plus $100) and tips of $2,200) had been
reached for purposes of the tax imposed by
section 3101 prior to November 9 and, ac-
cordingly, no portion of the tips included
in the report furnished on that date consti-
tutes- wages. However; since tips do not
constitute remuneration for employment for

. purposes of the tax imposed by section 3111,

the weekly wages paid to A during the re-
mainder, of 1966 will be subject to the tax
imposed by section 3111.

Par. 13. Section 31.3401¢(a)-1 is
amended by revising paragraphs (a) (4)
and (b) (11) to read as follows:

§ 31.340T(a)-1 Wages.

(a) Ingenergl. * = *

(4) Generally the medium in which
remuneration is paid is-also immaterial.
It may be paid in cash or in something
other than cash, as for example, sftocks,
bonds, or other forms of property. (See,
however, §31.3401(a) (11)~1, relating to
the exclusion from wages of remunera~

“subject to withholding.

tion' paid *in any medium other than
cash for services not in the course of
the employer’s trade or business, and
§ 31.3401(a) (16)~1, relating to the ex-
clusion from wages of tips paid in any
medium other than cash.) If services
are paid for in a medium other ‘than
cash, the fair market value of the thing
taken in payment is the amount to be
included as wages. If the services were
rendered at a stipulated price, in the -
absence of evidence to the contrary, such
price will be presumed to be the fair
value of the remuneration received. If
a.corporation ftransiers to its employees
its own. stock as remuneration for serv-
ices rendered by the employee, the
amount of such remuneration is the fair
market value of the stock at the time of
the transfer.

® * F 13 'Y

(b) Certain specific items—* = *

(11) Tips or gratuztzes Tips or gra-
tuities paid, prior fo January-1, 1966,
directly to an employee by a customer of
an employer, and not accounted for by
the employee to the employer are not
For provisions
relating;to the treatment of tips received
by an employee after December 31, 1965,
as wages, see §§ 31.3401(£)-1 and 31:3402
(ky-=1. ' :

ki ‘% = = ’ %>

Par. 14. Section 31.3401(a)(6) is

amended to read as follows:

§ 31. 3401(a) (6) Statutory provisions;

itions; wages; remuneration for

sexvxces of certain nonresident alien
individuals.

SEC. 3401. Definitions—(a) Wages. For
purposes of this chapter, the term “wages”
means all remuneration * * * for services
performed by an employee for his employer

¥ * *; except that such term shall not in-
clude remuneration paid—
= ) ® -3 = =

(6) For services performed by a nonres!-
dentialien individual, ¢ther than— -

(A) A residenf. of a contiguous country
who enters and leaves the United States at
frequent.intervals; or

{(B) A resident of Puerto Rico If such
services are performed as an employee of
the United States or any agency thereof; or

(C)} An Individual who is temporarily
present in. the United States as a nonimmi-
grant under subparagraph (¥) or (J) of
section 101(a) (15) of the Immigration and
Nationality Act, as amended, if ‘such remu-
neration: is' exempt, under section 1441
(c)(4) (B), from deduction and withholding
under section 1441(a), and is not exempt
from taxzation under section 872(b)(3); or

[Sec. 3401(a)(6) as amended by sec. 110
(g) (1), Mubual Educational and Cultural
Exchange Act 1961 (75 Stat. 537); sec. 313(d)
(2), Social SecurltygAmendment, 1965 ('19
Stat. 384) 1

Par. 15. Section  31.3401(a) (12) is
amended to read as follows:

§ 31. 3401(:1) (12) Statutory provisions;
definitions; wages; payments from
or 1o certain tax-exempl. trusts, or

under or to certain annuity plans or
bond purchase plans.

SEC, 3401, Definitions—(a) Wuages. For
purposes of this chapter, the term “wages”
means all remuneration * * * for services
performed by an employee for his employer
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* & %
incluée remuneration paid—
* * . * * .~ %

(12) Ta, or on. hehalf of, an employee. or
his beneficlary—

&

(A) From or to a trust described i sec-

tion 401(s) which is exempt from tax un-

der section B501(a) at the time of such’

payment: unless suck payment is made ta
an employee of the frust as, remuneration:
for services-rendered as such employeée and
not as. a beneficlary of the trust; ox
' (B) Under or to an annuity plan which,
at the time of’ such payment, is a plan de-
scribed in section 403(a); or

(C) Under or to a bond purchase plan
which, at the time of such payment, is a
qualified bond purchase plamn described in
section 405(a); or
[Sec. 3401(a) (12) as-amended by sec: 201(c),
Peace Corps Act (75 Stat. 625); sec. 7(e),.
Self-Employed Individuals Tax Retirement
Act, 1962 (76 Stat. 830); sec. 313(d)(2),
Social Security Amendments, 1965 (79 Stat.
384)]

" Par. 16, The follawing sections are in-
serted immediately following § 31.3401.Ga)
(13)-1: .

§31.340X(a) (14). Smtutor:y provisions;
definitions; wagess group-term life
insurance.

SEC. 3401, Definitions—(a) Wages. For
purposes of this chapter, the term “wages”
means gll remuneration * * * for services
performed by an employee for his em-
ployer * * *; except that such term. shall
not, include remuneration paid—

* * * A , *

(14)y In the form of group-term life insur=
ance on the life of an employee; or
[Sec. 3401(ay(14). as added by sec. 204(b),
Rev. Act, 1964 (78 Stat. 36)]

§ 31.3401(a) (14)-1. Group-term life in-
surance. [Reserved]

§ 31.3401(a) (153) Statutory provisions; -

definitions; wages; moving expenses.
Sec. 3401, Definitions—(ay Wages. For

purposes of this chapter, the term. “wages” -

means. all remuneration * * * for services
performed by an employee for his em-
ployer * * *; except that such term shall
not Include remuneration paid—
= * * * *
(15) To or on behalf of an. employee if
(and to the extent that) at the time the
paymens of such remuneration it is reason-
able to belleve that a corresponding deduc-
tion is allowable under section 217; or

[Sec. 3401(a) (15) as added by sec. 213(c),

Rev. Act, 1964 (78 Stat. 62); as amended, by .

sec. 3183(d¥(2), Social Security Amendments,
1963 (79 Stat. 384)]

§ 31.3401(a) (IS)—I Movmg expenses,
[Reserved]

§ 31.3401(a) (16) Statutory provisionss
efinitions; wages; tips.

Sge. 38401, Definitions—(a) Wages. For
purposes of this chapter, the term “wages”
means all remuneration * * * for services

+ performed by an employee for his em-
ployer * * *; except that. such term, shall
not include remuneration paid—

* 4' * = * *

(16) (A) As tips in any medium. other
than cash;

(B) As cash tips %o an employee In gny
calendar month in the course of his employ-
ment by an employer unless the amount of
such cash tips is 820 or more.

except thap such. term shall nok
° (2), Sociak Security‘ Amendments, 1965 (79
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[Sec. 3401(a) (16) as added by sec. 313(d)

Stab. 884)T
§ 31.340X(a).(16)—L Tips..

Tips paid to an employee are excepted
from wages and hence nof subject to

‘s

withholding if— . o>
(z) The tips are paid i any medium
other than cash, or

(b) The cash. tips received by an em-

- ployee in any calendar month in the

course of his employment by-an em-
ployer areless than $20. . .

However, if the cash tips received by an
employee- in a calendar month in the
course of his employment by an em-
ployer amount to $20 or more, none of
the cash tips received by the employee
in such calendar month are excepied
from wages under this section. The: cash
tips to which this section applies include -
checks and other monetary media of
exchange. Tips received by an employee
in any medium other than cash, such as
passes, tickets, or other goods or com-,
modities. do not constitute wages. If an
employee in any calendar month per-
forms services for two ormore employers
and. receives tips in the course of his
employment by each employer, the $20
test. ix to be applied separately with
respect to the cash. tips received by the
employee in. respect of his services for
each employer and not to the total cash
tips received by the employee during the
month. As to the time tips are deemed
paid, see §31.3401(H)-1. For provisions
relating to the treatment of tips. received
by an employee prior to 1966, see para~ -
graph (b)> @11} of §31.3401(a)-1.

Par. 17. The following new sections_
are inserted immediately following
§ 31.3401(e) =%z

§ 31.3401(f) Statutory provisions; defi-
nitions; tips. .

SEC. 3401, Definitions, * * *

(£) Tips. For purposes of subsection (a),
the term. “wages” includes tips received by
an employee irx the course of his employment.
Such: wages shall be deemed to be paid at
the time a written statement including such
tips is furnished to the employer pursuant
to sectiox 6053(a) or (if no statement in-

- cluding such. tips: Is so furnished) at the

time received.

[Sec. 3401(f) as added by sec. 313(d) (1),
Social Security Amendments, 1965 (79 Stat.
883)]

§ 3L.340L(f)-1 'Fips.

(a) Tips considered wages. Tips re-
ceived after 1965 by an employee in the
course of his employment are considered
to be wages, and thus subject to with-
holding: of income tax at source. For
an exception ta the rule that tips con-
stitute wages, see §§ 31.3401L(a) (16) and
31.3401(a) (16) -1, relating to tips paid in
a medium other than cash and cash tips:
of less than $20. For definition of the
term “employee,” see §§ 31.3401¢e) and
31.3401(c)-1. -

(b) When iips deemed paid. Tips re~
vorted.by an employee to his employer in
g written statement furnished to the em-
ployer pursuant to section 6053(a)

- (see §31.6053-1) shall be deemed ta be.

1601

paid to the employee at. the time the
written statement is furnished to the
employer. Tips received by an employee
which are not reported to his.employer in
a written statement furnished pursuant
to section 6053(a) shall be deemed to be
paid to the employee at the time the tips
are actually received by the employee.

‘Par. 18. Section31.3402(a). is amended
by revising subsection (a) of section
3402 and the historical note. ‘These re-
vised provisions read as follows+s

§ 31.3402(a) Stajutory provisions; in-
come tax collected at souxce; require-
ment of withholding.

o~
Sec: 3402. Income tax; collected at source—
(a) Requirement of withholding. Every
employer making payment of wages. shall
deduct and withhald upon such wages. (ex-
cept as provided In subsections () and (k))
2 tax equal to 14 percent of the amount by
which the- wages exceed' the number of
withholding exemptions clalmed, multi-
plied: hy the amount of one such exemption
as shown: in subsection (b)(1).

[Sec. 3402(a) as amended by sec. 2(a), Act
of Aug. 9, 1955 (Pub. Law 306, 84th Cong.,
69 Stat. 605); sec. 302(2), Rev. Act 1964 (78
Stat, 140);: sec. 313(d) (3), Social Security
Amendments, 1965 (79-Stat. 384)]

Par: 19, Section 31.3402(a)-1 is
amended by revising paragraph (¢) to
read as follows:

§ 31.3402(a)-L Requirement. of .with-~
bolding,
¥ x *° * *

(¢) Except as provided in sections
3402 (3) and (k) (see §§ 31.3402(j)-1
and 31.3402 (k) -1, relating to noncash re~
muneration paid to retail commission
salesman and to tips received by an em-
ployee in the course of his employment,
respectively), an employer is required to
deduct. and withhold, the tax notwith-
standing the-wages are paid in something
other than money (for example, wages
paid in stocks or bonds; see §31.3401
(2)-1) and to pay over the tax-in money.
If wages are paid in property other than
money, the employer should make neces-
sary arrangements to insure that the
amount of the tax required to be with-
held is available for payment in- money.

x * = * %

Par. 20. Sectionr 31.3402(h) is amended
by revising- subseetion (h) (3) of section
3402 and by adding a historical note.
These revised and added provisions-read
as follows:

§ 31.3402(h)- Statutory provisions; in-
come tax collected at source; with-~
holding on basis of average wages.

. ‘Sr,c. 3402. Income: tax. collected at- source.

(h) Witkholding on basis of average
wages. ¥ * *

(8) To deduct and withhold upon any
payment of wages to such employee during
such quarter (and, in the case of tips re-
ferred to In subsection (k), within 30 days
thereafter) such aumount as may be mneces-
sary ta adjust the amaount actually deducted
and. withheld upon the wages of such em-
ployee during such. quarter to the amount
required, to he deducted. and withheld during
su.ca. quarter without regaxd. to this sub-
sectiom.
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[Sec. 3402(h) as amended by sec, 313(d) (4),
Social Security Amendments, 1965 (79 Stat.
384)1]

Par. 21. Section '31.3402(h)-1 is
amended to read as follows:

§ 31.3402(h)-1 Withholding on basis

of average wages.

(a) In general. The Commissioner
may authorize the employer to withhold
the tax under section 3402 on the basis
of the employee’s average estimated
wages, with necessary adjustments, for
any quarter. Before using such method
the employer must receive authorization
from the Commissioner. Applications
to use such method must be accompanied
by evidence establishing the need for the
use of such method. This paragraph ap-
plies only where the method desired to
be used includes wages other than tips
(whether or not tips are also included).

(b) Withholding on the basis of aver-
age estimated tips—(1) In general.
Subject to certain limitations and con-
ditions, an employer may, at his discre-
tion, withhold the tax under section 3402
in respect of tips reported by an em-
ployee to the employer on an estimated
basis. An employer who elects to make

withholding of the tax on an estimated

basis shall:

(1) In respect of each employee, make
an estimate of the amount of tips that
will be reported, pursuant to section
6053, by the employee to the employer
in a calendar quarter.

(ii) Determine the amount which must
be. deducted and withheld upon each
payment of wages (exclusive of tips)
which are under the control of the em-
ployer to be made during the quarter
by the employer to the employee. The
total amount which must be deducted
and withheld shall be determined by as-
suming that the-estimated tips for the
quarter represent the amount of wages
to be paid to the employee in the form
of tips in the quarter and that such tips
will be ratably (in-terms of pay periods)
paid during the quarter.

(iii) Deduct and withhold from any
payment of wages (exclusive of tips)
which are under the control of the em-
ployer, or from funds referred to in sec-
tion 3402(k) (see §§31.3402(k) and
31.3402(k)-1), such amount as may be
necessary to adjust the amount of tax
withheld on the estimated basis to con-
form to the amount required to be with=-
held in respect of tips reported by the
employee to the employer during the
calendar quarter in written statements
furnished to the employer pursuant to
section 6053(a). If an adjustment is re-
quired, the additional tax required to be
withheld may be deducted upon any pay-
ment of wages (exclusive of tips) which
are under the control of the. employer
during the quarter and within the first
30 days following the quarter or from
funds turned over by the employee to the
employer for such purpose within such
period. For provisions relating to the re-
payment to an employee, or other dis-
position, of amounts deducted from an
employee’s remuneration in excess of
Eht)a clorrect amount of tax, see § 31.6413

a)-1,
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(2) Estimating tips employee will re-
port—() Initial estimate. The initial
estimate of the amount of tips that will
be reported by a particular employee in
a calendar quarter shall be made on the
basis of the facts and: circumstances
surrounding the employment of that em-
ployee. However, if a number of em-
ployees are employed under substan-
tially the same circumstances .and
working conditions, the initial estimate
established for one such employee may
be used as the initial estimate for other
employees in that group.

(i) Adjusting estimate. If the quar-
terly estimate of tips in respect of a par-
ticular employee continues to differ
substantially from the amount of tips
reported by the employee-and there are
no unusual factors involved (for ex-
ample, an extended absence from work
due to illness) the.employer shall make
an appropriate adjustment of his esti-
mate of the amount of tips that will be
reported by the employee.

' (ili) Reasonableness of estimate. The
employer must be prepared, upon re-
quest of the distriet director, to disclose
the factors upon which he relied in mak-
ing the estimate, and his reasons for
believing that the.estimate is reasonable.

Par. 22. The following sections are in-
serted immediately following § 31.3402-
G)-1:

§ 31.3402(k) Statutory provisions; in.
come tax collected at source;-tips.

SEC. 3402. Income tge collected at
source. * * *

(k) Tips. In the case of tips which- con-
stitute wages, subsection (a) shall be appli-
cable only to such tips as are included in
a written statement furnished to the em-
ployer pursuant fo section 6053(a), and only
to the extent that the tax can be deducted
and withheld By the employer, at or- after
the time such statement is so furnished and
before the close of the calendar year in

which ruch statement is furnished, from-

such wages of the employee (excluding tips,
but including™funds turned over by the em-
ployee to the employer for'the purpose of
such deduction and withholding) as are
under the control of the employer; and an
employer who is furnished by an employee
a written statement of tips (received in a
calendar month) pursuant to section
6053(a) to which paragraph (16) (B) of sec-
tion 6401(a) is applicable may deduct and
withhold the tax with respect to such tips
from any wages of the employee (excluding

tips) under his control, even though at the,

time such statement is furnished the total
amount of the tips included in statements
furnished to the employer as having been
received by the employee'in such calendar
month in the course of his employment by
such employer is less than $20..-Such tax
shall not at any time be deducted and with-
held In an amount which exceeds the aggre-
gate of such wages and funds (including
funds turned over under section 3102(c) (2) )
minus any tax required. by section 3102(a)
to be collected from such wages and funds,

.

[Sec. 8402(k) as added by sec. 318(d)(5),"

Social Security Amendments, 1965 (79 Stat.
384)] A ;

§ 31.3402(k)~1 Special rule for tips.

(a) Withholding of income tazx in re-
spect of tips—(1) In general. Subject to

the limitations set-forth in subpara--

graph (2) of this paragraph, an em-

ployer is required to deduct and
withhold from each of his employees tax
in respect of those tips received by the

-employee which constitute wages. (For-

provisions relating to the treatment of
tips as wages, see §§ 31.3401(a) (16) and
31.3401(f).) The employer shall make
the withholding by deducting or causing
to be deducted” the amount of the tax
from wages (exclusive of tips) which are
under the control of the employer or
other funds turned over by the employee
to the employer (see subparagraph (3)
of this paragraph). For purposes of this
section the terms “wages (exclusive of
tips) which are under the control of the
employer” means, with respect to a pay-
ment of wages, an amount equal to
wages as defined in section 3401(a) ex-~
cept that tips and noncash remunera-
tion which are wages are not included,
less the sum of—  _

(1) The tax under section 3101 re-
quired to be collected by the employer
in respect of wages as defined in section
3121(a) (exclusive of tips) ;

(i) The tax under section 3402 re-
quired to be collected by the employer
in respect of wages as defined in section
3401(a) (exclusive of tips) ; and

(iii) The amount of taxes imposed on.
the remuneration of an employee with~
held by the employer pursuant to State
and local law (including amounts with-
held under an agreement between the
employer and the employee pursuant to
such law) except that the amount of
taxes taken into-account in this subdi-
vision shall not include any amount
attributable to tips.

(2) Limitations. An employer is re-
quired to deduct and withhold the tax
on tips which constitute wages only in
respect of those tips which are reported
by the employee to the employer in g
written statement furnished to the em-~
ployer pursuant to section 6053(a). The
employer is responsible for the collection
of the tax on tips reported to him only
to the extent that the employer can,
during the period beginning at the time
the written statement is submitted to him
and ending at the close of the calendar
year in which fthe statement was sub-
mitted, collect the tax by deducting it or
causing it to be deducted as provided
in subparagraph (1) of this paragraph.

(3) Furnishing of funds to employer.
If the amount of the tax in respect of
tips reported by the employee to the em-
ployer in a written statement furnished
pursuant to section 6053(a) exceeds the
wages (exclusive of tips) which are un-
der the control of the employer from
which the employer is required to with-
hold the tax in respect of such tips, the
employee may furnish to the employer,
within the period specified in subpara-
graph (2) of this paragraph, an amount
of money equal to the amount of such
excess.

(b) Less than $20 of tips. Notwith-
standing the provisions of paragraph (a)
of this section, if an employee furnishes
to his employer a written statement—

€1) Covering a period of less than 1
month, and -

(2) The statement is furnished to the
employer prior to the close of the 10th

-~
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day of the month following ‘the month
in which the tips were actually received
by the employee, and .

(3) The aggregate amount of tips re~
ported in the statement and in all other
statements previously furnished by the
employee covering periods within the
same month is less than $20, and such
statements, collectively, do not cover the
entire month,

the employer may deduct amounts
equivalent to the tax on such tips from
wages (exclusive of tips) which are un-~
der the control of the employer or other
funds turned over by the employee to the
employer. For provisions relating to the

repayment to an employee, or other dis--

position, of amounts deducted from an
employee's remuneration in excess of
the correct amount of tax, see §31.6413
(a)-1. (As to the exclusion from wages
of tips of less than $20, see § 31.3401(a)
(16)-1) )

(e) Priority of tax collection—(1) In
general. In the case of a payment of
wages (exclusive of tips), the employer
shall deduct or cause to be deducteéd in
the following order:

(i) The tax under secfion 3101 and
the tax under section 3402 with. respect
to such payment. of wages.

(ii) Any tax under section 3101
which, at the time of the payment of the
wages, the employer is required to
collect—

(@) I respect of tips reporfed by the
employee to the employer in a written
statement furnished fo the employer
pursuant to section 6053(a), or

(b) By reason of the employer’s elec-
tion to masake collection of the tax under
section 3101 in respect of tips on an
estimated basis,

but which has not been collected by the
employer and which cannot be deducted
from funds turned over by the employee
to the employer for such purpose. (See
§ 31.3102-3, relating o collection of, and
liability for, employee tax on tips.)

(i) Any tax under section 3402
which, at the time of the payment of the
wages, the employer is required to
collect— .

(o) In respect of fips reported by the
employee to the employer in a' written
statement furnished to the employex
pursuant ta section 6053(a), or .

(b) By reason of the employer’s elec-
tion to make collection of the tax under
section 3402 in respect of tips on an esti-
mated basis,

but which has not been collected by the
employer and which cannot be deducted
from funds turned over by the employee
to the employer for such purpose. For
provisions relating to the withholding of
tax on the basis of average estimated
tips, see paragraph (b) of §31.3402
(h)-1.

(2) Examples. The application of sub-
paragraph (1) of this paragraph may be
llustrated by the following examples
(The amounts used in the following ex-
amples are infended for illustrative pur<
poses and do not necessarily refiect cur-
rently effective rates or amounts.) »
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Ezample (1). W is a walter employed by R
restaurant. W’s principal remuneration for
his services s in the form of tips received
from patrons. of R; however, he also receives
a salary from R of $40 per week, which is
paid, to him every Friday. W is a member of
a labor union which has a confract with-R
pursuant ta which R is to collect dues for
the union by withholding from the wages of
its employees at the rate of $1 per week. In
addition to the taxes required to be with-
held under the Internal Revenue Code, W’s
wages are subject to withholding of a state _
income tax imposed upon both his regular
wage and his tips received and reported to R.

On Monday of a given week W furnishes a
written statement: to R pursuant to section
6053(a) In which he reports the receipt of
$160 in tips. The $40 wage to be paid to W
on Friday of the same week is subject to the
following ltems of withholding:

Taxes with Taxes with

respect to  respect to Total
regular wage tips ,

Section: 3101 ‘-
(FICA) o aaa $L76 _§1.04  $8.80

Section 3402 (income . -

tax at souree)aeav---- 5.65 28,30 33.95
State income tax...__.. T L20 4.80 6.00
Union dues. ameme LOO
Total 49.75

W does not turn over any funds to R. R
should satisfy the taxes imposed by sections
3101 and 3402 out of W's $40 wage as fol~
Jows: The taxes imposed with respect to the
regular wage (a total of $7.41) should be
satisfied first. The taxes imposed with re-
spect to tips are to be withheld only out of
“wages (exclusive of tips) which are under
the control of the employer” as that phrase
is defined in §§ 31.3102-3(a) (1) and 81.3402
(k)-1(a) (1). The amount of such wages
under the control of employer in this ex-
ample is $31.39, or $40, less the amounts ap-
plied in satisfaction of the Federal and State
withholding taxes imposed with. respect to
the regular $40 wage ($8.61). This $31.39 is
applied first in satisfaction of the tax under
section 3101 with respect to tips ($7.04) in
the balance of $24.35:1s applied in partial
satisfaction of the withholding of income tax
at source under section 3402 with respect to
tips. The amount of the tax with respect
to- tips” under section 3402 which remains
unsatisfied ($3.95) should be withheld from
wages under the control of the employer
the following week.

Ezample (2). During the week following
the week dealt with in example (1), W fur-
nishes a written statement to R pursuant to
section 6053(a) in which he reports the re-
celpt of $130 in tips. In addition, R.receives
a’'nofice of garnishment: of W’s wages issued
by- the State court;, pursuant to which R. is
required to withhold $10 per week from
W's wages for a period of 10 weeks. The $40
wage to be pald to W ati the end of the week
is suhject to the following items of
withholding:

Taxes with Taxeswith
respectto  respect to Totfal
regular

wage  tips
ey .
T.CA)cmecaeaee (] $5.72 .48
Section 3402 (Income N
{ax at source):
Currenf week o oo 5.65 22,30 27.95
Carryover. fronx -
prior week . 395 3.9
Stateincome tax..... L20 390 510
Union dues. 100
Garnishment. 10.00
- Total 55.48
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As in example (1), the amount of “wages. _
(exclusive of tips) which are under the con-
trol of the employer’* is $31.39. This amount
is applied first in satisfaction of the tax
under section 310L withh respect to tips
($5.72) and the balance is applied in partial
satisfaction of the withholding of income
tax-at source under section 3402 with respect
to tips (a total of $26.25), including that
portion of the amount required to be with-
held from the prior week’s wages which re-
mained unsatisfied. The amount of the tax
with respect to $ips under section 3402 which

remains unsatisfied ($0.58) should be with~

held from wages under the confrol of the
employer the following week. .

Par. 23. Paragraph (a) of § 31.6001-2
is amended by revising subparagraph. (1)
(iii) and by adding a new subparagraph
(3). The revised and added pravisions
read as follows:

§31.6001-2 Additional records under
Federal Insurance Contributions Act.

(a) Ingeneral.(1) * * *

(iiD The-amount of each such remun-
eration payment which constitutes wages
subject to tax. See §§31.312L(a)-1 to
31.3121(a) (12)-1, inclusive,

* * * * 3

(3) Every employer shall keep records-
of all remunersation in the form- of tips
received by his employees after 1965 in
the course of their employment and re-
ported to him pursuant to secfion
6053(a). The employer shall keep as part
of his records employee statements of
tips furnished him pursuant to section
6053(a) (unless the informationr dis-
closed by such statements is recorded
on another document refained by the
employer pursuant to subparagraph (1)
of this paragraph) and copies of em-
ployer statements furnished employees
pursuant to secfion 6053(b).

* *® * * *

Par. 24. Paragraph (a) of §31.6001-5
is amended by revising that portion
thereof which precedes. subparagraph
@), by addiné a new subparagraph (16)
immediately ‘after subparagraph (15),
and by revising the flush material follow-
ing subparagraph. (16) (as added by this
paragraph). Theadded and revised.pro~
visions read as follows:

§ 31.6001-5 Additional records in con-
nection with collection of income tax
at source on. wages. -

(a) Every employer required under
section 3402 ta deduct and withhold, in~
come tax upon the wages of employees
shall keep records of all remuneration
paid to - (including tips reported by)
such employees. Such records shall
show with respect: to each employee—

x * * * - *.

(16) In the case of tips received by an
employee after 1965 in the course: of his
employment, copies of any statements
furnished by the employee pursuant to
section 6053(a) unless the information
disclosed by such: statements is recorded
on another- document retained hy the

'en}ployer pursuant: to the provisions of

this paragraph.

The term “remuneration,” as used in
this paragraph, includes all payments
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whether in cash or in a medium other
than cash, except that the term does not
include payments in a medium other -
than cash for services not in the course
of the employer’s trade or business, and

does not include tips recéjived by an em-
ployee in any medium other than cash-

or in cash if such tips amount to less than
$20 for any calendar month. See
§§31.3401(¢a) (11)-1 and  31.3401(a)
(16) -1, respectively.

# *® * * =

Par. 25. Section 31.6011(a)-1 is
amended by revising paragraph (a) (1),
redesignating paragraph (d) as para-
graph (e), and by adding a new para-
graph (d). The revised and added pro-
visions read as follows:,

§ 31.6011(a)-1 Returns under Federal
Insurance Contributions Act.

(a) Requirement—(1) In general.
Except as otherwise provided in § 31.6011
(a)-5, every employer required to make
a return 'under the Federal Insurance
Confributions Act, as in effect prior to
1955, for the calendar quarter ended De-
cember 31, 1954, in respect of wages
other than wages for agricultural labor,
shall make a return for each subsequent
calendar quarter (whether or not wages
are paid in such quarter) until he has
filed a final return in accordance with
§ 31.6011(a)—6. Except as ~otherwise
provided in §31.6011(a)-5, evéry em-
ployer not required to make a return for
the calendar quarter ended December 31,
1954, shall make a return for the first
calendar quarter thereafter in which he
pays wages, other than wages for agri-
cultural labor, subject to the tax imposed
by the Federal Insurance Contributions
Act as in effect after 1954, and shall make
g return for each subsequent calendar
quarter (whether or not wages are paid
therein) until he has filed a final return
in accordance with § 31.6011(a)-6. Ix-
cept as otherwise provided in subpara-
graphs (3) and (4) of this paragraph,
Form 941 is the form prescribed for
making the return required by this sub-
paragraph. Such return shall not in-
clude ‘wages for agricultural labor re-
quired to be reported on any return
prescribed by subparagraph (2) of this
paragraeph. The return shall include
wages received by an employee in the
form of tips only to the extent of the
tips reported by the employee to the em-
ployer in a written statement furnished
to the employer pursuant to section
6053(a).

1 % ® * * *

(d) Returns by employees in respect
of tips. If—

(1)> An employee, during o calendar -
year, is paid wages in the form of tips
which are subject to the tax under sec-
tion 3101, and

(2) Any portion of the tax under sec-
tion 3101 in respect of such wages can-
not be-collected by the employer from
wages (exclusive of tips) “of such em-

ployee or from funds turned over by the .

employee to the employer,

the employee shall make a return for. the
calendar year in respect of the employee

RULES AND REGULATIONS

tax not collected by the employer.. Ex-

cept as otherwise provided in this sub- -

paragraph, the return shall be made on
Form 1040. The form to be used by
residents of the Virgin Islands, Guam, or
American Samoa is'Form 1040SS. In
the case of aresident of Puerto Rico who
is not required to make a return of in-
come under section 6012(a), the form to
be used is Form 1040SS, except that
Form 1040PR shall be used if it is fur-
nished by the Internal Revenue -Service
to such resident for use in lieu of Form
1040SS.

(e) Time and place for filing returns.
For provisions relating to the time and
place for filing returns, see §§ 31.6071
(a)-1 and 31.6091-1, respectively.

Par. 26. Section 31.6051 is amended
by adding a new sentence at the end of
subsection (a) of section 6051 and by
revising the histarical note. These added
and revised provisions read as follows:

§ 31.6051 Statutory provisions; receipts
for employees.

SEC. 6051. Receipts for employees—(a) Re-
quirement. Every person réquired to deduct
and withhold from an employee a tax under
section 3101 or 3402, or who would have been
required to deduct and withhold a tax under
section 3402 if the employee had claimed no
more than one withholding exemption, shall
furnish to each such employee in respect of
the remuneration paid by such person to
such employee during the calendar year, on
or before January 31 of the succeeding year,
or, if his employment is terminated before
the close of such calendar year, on the day
on which the last payment of remuneration
is made, a written statement showing the
following:

(1) The name of such person,

(2) The name of the employee (and his
-social security account number if wages as
defined in section 3121(a) have been paid),

(3) The total amount of wages as defined
in section 8401(a),

(4) The total amount deducted and with-
held as tax under section 3402,

(5) The total amount of wages as defined
in section 3121(a), and

(6) The total amount deducted and with-~
held as tax under section 3101.

In the case of compensation paid for serv-
ices as a member of a uniformed service, the
statement shall show, in lieu of the amount
required* to be shown by paragraph (5), the
total amount of. wages as defined in section
3121(a), computed in accordance with such
section and section 3121(1) (2). In the case
of compensation paid for service as a volun-
teer or volunteer leader within the meaning
of the Peace Corps Act, the statement shall
show, in lieu of the amount required to be
shown by paragraph (5), the total amount of
wages as defined in section 3121(a), com-
puted in accordance with such section and
section 3121(i) (3). In the case of tips re-
ceived by an employee in the course of his
employment, the amounts required to be
shown by paragraphs (3) and (5) shall in-
clude only such tips as are included in state-
ments furnished to the employer pursuant
to section 6053(a).
* * L * *

[Seec. 60517as amended by sec. 412, Service-
"men’s and Veteran’s Survivor Beneﬁts Act
('70 Stat. 879); sec. 202(a) (4), Peace Corps
Act (75 Stat. 626); sec. 313(e) (1), Social
Security Amendments, 1965 (79 Stat. 384)]

Par. 27. Paragraph: (@ (1) of
§ 31.6051-1 is amended by adding a new
subdivision (vi) to read as follows:

§ 31.6051+1 Statements for employees.

(a) Requzrement if wages are subject
to withholding of income ta:c—(l) Gen-.
eral rule. * * *

(vi) In the case of remuneratmn in
the form of tips received by an employee
in the course of his employment, the
amounts required to be shown by para-
graphs (3) and (5) of section 6051(a)
(see subdivision (i) (¢) and (e) of this
subpardgraph) shall include only such
tips as are reported by the employee to
the employer in a written statement
furnished to the employer pursuant to
section 6053(a).

£ . % = = «

Par. 28. The following sections are
inserted immediately after § 31.6051-1:

§ 31.6053 Statutory provisions; report-
ing of tips.

SEC. 6053. Reporting of tips—(a).Reports
by employees. Every employee who, in the
course of his employment by an employer,
receives in any calendar month tips which
are wages (as defined in section 3121(a) or
section 3401(a)) shall report all such tips in
one or more written statements furnished
to his employer on or before the 10th day
following such month. Such statements
shall be furnished by the employee under
such regulations, at such other times be-
fore such 10th day, and in such form and
manner, as may be prescribed by the Sec-
retary or his delegate.

(b) Statements furnished by employers.
If the tax imposed by section 3101 with re-
spect to tips reported by an employee pur-
suant to subsection (a) exceeds the tax which
can be collected by the employer pursuant to
section 3102, the employer shall furnish to
the employee a written statement showing
the amount of such excess. The statement
required to be furnished pursuant to this
subsection shall be furnished at such time,
shall contain such other information, and
shall be in such form as the Secretary or his
delegate may by regulations prescribe. When
required by such regulations, a duplicate
of any such statement-shall be filed with
the Secretary or his delegate.

[Sec. 6053 as added by sec. 313(e) (2) (A), So-
cial Security Amendments, 1965 (79 Stat.
384)] .

§ 31.6053-1 Report of tips by employee
) to employer.

(a) Requirement that tips be re-

‘ported. An employee who receives after

1965, in the course of his employment by
an employer, tips which constitite
wages as defined in section 3121(a) ox
section 3401 shall furnish to his employer
a written statement, or statements, dis-
closing the total amount of such tips re-
ceived by the employee in the course of
his employment by such employer. For
provisions relating to the treatment of
tips as wages for purposes of the tax un-
der section 3101, see §§ 31.3121(a) (12)
and 31.3121(q). For provisions relating
to the treatment of tips as wages for pur-
poses of the tax under section 3402, see
§§ 31.3401(¢a) (16) and 31.3401(f). Tips
received by an employee in g calendar
month in the course of his employment

"by an employer which are required to be

reported -to the employer must be so, re-
ported on or before the 10th day of the
following month. Thus, tips received by
an employee in January 1966, are re-
quired to be reported by the employee to
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his employer on or before February 10,
1966.

(b) Statement for use in reporting
tips—(1) In general. The written state-~
ment furnished by the employee to the

employer in respect of tips received by,

the employee shall be signed by the em-
ployee and should disclose:

(i) The name, address, and social se~-
curity number of the employee.

(i) The name and address of the em-
ployer.

(iii) The period for which, and the
date on which, the statement is fur-
nished. If the statement is for a calen-
dar month, the month and year should
be specified. If the statement is for a
period of less than 1 calendar month,
the beginning and ending dates of the
period should be shown (for example,
January 1 through January 8, 1966).

(iv) The total amount of tips received
by the employee during the period cov-
ered by the statement which are re-
quired to be reported to the employer
(see paragraph (a) of this section).

(2) Form of statement—(@i) In gen-
eral. No particular form is prescribed
which must be used in all cases in fur-
nishing the statement required by this
section. TUnless some other form is pro-
vided by the employer for use by the
employee in reporting tips received by
him, Form 4070 may be used by the em-
ployee. Copies of Form 4070 will be fur-
nished by district directors upon request.

(i) Forms provided by employers.
Subject to certain conditions and limita-
tions, an employer may provide a form
or forms for use by his employees in
reporting tips received by them. Any
such form provided for use by an em-
ployee, which is to be used solely for
the purpose of reporting tips, shall meet
all the requirements of subparagraph
(1) of this paragraph, and a blank copy
of the form shall be made available to
the employee for completion and reten-
tion by him. In lieu of a special form for
tip reporting, an employer may provide
regularly used forms (such as time
cards) for use by employees in reporting
tips. Any such regularly used form must
meet the requirements of subparagraph
(1) (ii) and (@@v) of this paragraph and
shall contain identifying information
which will assure accurate identification
of the employee by the employer. How-
ever, a regularly used form may be used
for the purpose of reporting tips only if,
at the time of the first payment of wages
(or within a short period thereafter)
following the reporting of tips by the
employee, the employee is furnished a
statement suitable for retention by him
showing the amount of tips reported by
the employee for the period. This re-
quirement may be met, for example,
through the use of a payroll check stub
or other payroll document regularly fur-
nished by the employer to the employee
showing gross pay, deductions, ete.

(¢) Period covered by, and due date of,
tip statement—(1) In general. In mno
event ‘shall the written statement fur
nished by the employee to the employer
in respect of tips received by him cover
a period in excess of 1 calendar month.
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\

An employer may, in his discretion, re-

. quire the submission of a written state-

ment in respect of a specified period of
time, for example, on a weekly or bi-
weekly basis, regular payroll period, ete.
An employer may specify, subject to the
limitation in paragraph (a) of this sec~
tion, the time within which, or- the date
on which, the statement for a specified
period of time should be submitted by the
employee. ~ For -example, a statement
covering a payroll period may be required
to-be submitted on the first (or second)
day following the close of such payroll
period. However, a writien statement
submitted by an employee after the date
specified by the employer for its submis-
sion shall be considered as a statement
furnished pursuant to section 6053(a)
and this section if it is submitted to the
employer on or before the 10th day fol-
lowing the month in which the tips were
received.

(2) Termination of employment. If an
employee’s employment is being termin-
ated, a written statement in respect of
tips shall be furnished by the employee
to the employer at the time the employee
ceases perform services for the em-
ployer. However, a written statement
submitted by an employee after the date
on which he ceases to perform services
for the employer shall be considered as a
statement furnished pursuant to section
6053(a) and this section if the state-
ment is submitied to the employer prior
to the day on which the final payment

of wages is made by the employer to the -

employee and on or before the 10th day
following the month in which the tips
were received.

§ 31.6053—2 Employer statement of un-
collected employee tax.,

(a) Requirement that statement be
furnished. If— -

(1) The amount of the employee tax .

imposed by section 3101 in respect of tips
reported by an employee to his employer
pursuant . to section 6053(a) (see

- § 31.6053-1) exceeds

(2) The amount of employee tax im-
posed by section 3101 in respect of such
tips which can be collected by the em-
ployer from wages'(exclusive of tips) of
such employee or from funds furnished
to the employer by the employee,

the employer- shall furnish to the em-
ployee a statement showing the amount

. of the excess. For provisions relating to

the collection of, and lability for, em-

. ployee tax on tips, see.§ 31.3102-3.

(b) Form of statement. Form W-2 is
the form prescribed for use in furnishing
the statement required by paragraph (a)
of this section. A statement on Form
‘W-2 is required under this section in re-
spect of an excess referred to in para-
graph (a) of this section, even though
the employer may not be required to fur-
nish a statement on Form W-2 to the em-
ployee under § 31.6051. Provisions ap-
plicable to the furnishing of a statement

.on Form W-2 under §31.6051 shall be

applicable to statements under this
section.

(¢) .Excess to be shown on statement.
" If there is an excess in respect of the tips
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reported by an employee in two or more
statements furnished pursuant to section
6053(a), only the total excess for the
period covered by the statement on Form
W-2 shall be shown on the Form W-2.

Par. 29. Paragraph (a) of §31.6071
(a)-1 is amended by revising subpara-
graph (1) and by adding a new subpara-
graph (4). These revised and added
provisions read as follows:

§ 31.6071(a)-1 Time for filing returns
and other documents.

(a) Federal Insurance Coniributions
Act and income tax withheld from
wages. * * *

(4) Employee returns under Federal
Insurance Contributions Act. A return of
employee tax under section 3101 re-
quired under paragraph (d) of § 31.6011
(a)-1 to be made by an individual for
a calendar year on Form 1040 shall be
filed on or before the due date of
such individual’'s return of income (see
§ 1.6012-1 of this chapter (Income Tax
Regulations)) for the calendar year, or,
if the individual makes his return of in-
come on a fiscal year basis, on or before
the due date of his return of income for
the fiscal year beginning in the calendar
year for which a return of employee tax
is required. A return .of employee tax
under section 3101 required under para-
graph (@) of § 31.6011(a)-1 1o be made
for a calendar year—

(i) On Form 1040SS or Form 1040PR,
or

(ii) On Form 1040 by an individual
who is not required to make a return of
income for the calendar year or for a
fiscal year beginning in such calendar
year,

* - shall be filed on or before the 15th day

of the fourth month following the close
of the calendar ‘year.
* M 3 . * * *
Par. 30. The following sections are in-

" serted immediately after § 31.6414-1:
-§ 31.6652 Statutory: provisions; failure

to file certain information returns.

SEC. 6652, Failure to file certain informa-
tion returns. * * *

(c) Failure to report tips. ~In the case of

_failure by an employee to report to his em-

ployer on the date and in the manner pre-
scribed therefor any amount of tips required
to be so reported by section 6053(a) which
are wages (as defined in section 3121(a)),
unless it is shown that such failure is due
to reasonable cause and not due to willful
neglect, there shall be pald by the employee,

-in addition’ to the tax imposed by section 3101

with respect to the amount of tips which he

-80 falled to report, an amount equal to 50

percent of such tax.
[Sec. 6652(c) as added by sec. 313(e)(3),

. Social Security Amendments 1965 (79 Stat.
. 385) ]

' § 31.6652 (c)--l\ Fallure of employee to

report tips for purposes of the Fed-
eral Insurance Contributions Act.

(a) In general. In the case of failure
by an employee to furnish, pursuant to
the provisions of section 6053(a), to his
employer a report of tips received by him
in the course of his employment, which
constitute wages (as defined in section
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" 3121 (-a,)), there shall be paid by the em~
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ployee, in addition $o the tax imposed by
section 3101 with respect fo the -amount
of tips which he so -failed to report, an
amount equal to 50-percent of such tax.

‘The additional amount imposed for such-

failure sheall bg paid in the same man-
ner as taxupon notice’and-demand by the
district director.

(b) Reasonable cause. Payment of an
amount equal to 50 percent of the tax
imposed by section 3101 -with respect o
the tips which the -employee failed to
report will not be required if it is estab-
lished to the satisfaction of the district
director or the director of the regional
service center that such failure was due
to reasongble cause and not due to will-
ful neglect. An affirmative showing of
reasonable cause must be made in the
Torm of a written statement, containing
& declaration that it is made under the
penalties of perjury, setting forth all ‘the
facts alleged as o .reasonable cause. An
employee’s reluctance to disélose to his
employer the amount of tips received by
him will not establish that the.employee’s
failure to report tips o his employer was
due to reasonable cause and not .due 4o
willful neglect. .

Par. 31. Section 31.6674 is amended by
revising section 6674 .and by adding =2
historical note. The revised -and .added
provisions read as follows:

§ 31.6674 Statutory ‘provisionss frauda-
Ient statement or failure 1o furnish
statement to employee.

Sec. 6674. Fraudulent stuteinent or fail-
ure to furnish statement to -employee. In
addition to the .criminal .penalty .provided
by section 7204, .any person required under
the provisions of section 8051 or 6053(b) to
furnish a statement to an employee who will-
fully furnishes .a false -or fraudulent rstate-
ment, or who willfully fails to furnish a
statement in the manner, at the time, and
showing the information required under sec-
tion 6051 or 6053(b), or regulations pre-
scribed thereunder, shall for eath such fail-
ure be subject to a penalty under this sub-
chapter of $50, which shdll be assessed and

. collected in the same mranner as thetax on

-employers imposed by section 3111.

[Sec. 6674 as amended by sec. 313(e) (2) (C),
Soctal Security Amendments, 1965 (79 Stat.

. 885)]

-

PaR. 32. Section 31.6674-1is amended
to read s follows:

§31.6674-1 Penalties for fraudulent’

statement :or failure to furnish state-
ment.

‘Any person required to furnisha state-
ment to an employee under the provi-
sions of section 6051 or 6053(b) issubject
to a civil penalty for willful failure to
furnish such statement in the manner,
ot the time, and showing the informa-
tion required under such section (or
§ 31.6051-1 or § 31.6053-2), or for wili-
fully furnishing a false .or fraudulent
statement to an employee. The penalty
for each such violation is $50, which shall
be assessed and collected in the same
manner as the tax imposed on employers
under the Federal Insurance Contribu-
tions Act. Seesection 7204 for crimmal
penalty.
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Par. 33 Sectmn 301.6652 1s.a.mended.by
révising subseckion .(b) of -section .6652,
by redesignating .subsection (¢) of sec-
tion 6652 as subsection (@), by adding a
new subsection (c) fo .section 6652, and
by revising the historical note. These
revised and .added provisions read as
foHows: _

'§ 301. 6652 Statutory provisions; failure
to file certain information returns.

SEC. 6652. Failureto file certain informa-
tion returns. * * #

(b) Other returns. JIn -the rase of each
failure to file a statement of -a payment to
another person required under authority of
.section 6041 (relating ‘to cerfain .informa-
tion at source), section 6042(a) (2) (relating
to payments of -dividends -aggregating 1less
than $10), section 6044(a)(2) (relating to
payments of patronage dividends aggregating
less than $10), section 6049(a)(2) (relating
to payment of dinterest aggregating less than
$10), section 6049(a) (3) (relating to other
payments of interest by corporations), or sec-
tion 6051(d) (relating to information re-
turns with respect to income tax-withheld),
and in the case .of each failure to furnish a
statement required by section ‘6053 (b) reldt-

dng to statements furnished by employers.

with respect to tips), on the date prescribed
therefor (defermined with regard to any ex-
tension of timé for filing), unless it is shown
‘that-such failure is due-to Teasonable cause
and not to willful neglect, there shall be
Paid (upon notfice and demand by the Sec-
‘retary or his delegate and in the same Tnan-

ner as tax) by the person failing to so file
the statement, -$1 for each such statement

not so filed, but the total amount imposed.

on, ‘the delinguent person for &Il such fail-
ures during *the <calendar 'year shadll not ex-
-ceed $1,000.

{¢) Failure ‘to report iips. In the -case

of failure by am -employee to report to his
employer on the date and in the manner
prescribed therefor any amount of tips re-
«quired to be'so reported by section 6053(a)
which are wages (as‘deflned In section 8121
(a)), unless it is shown.that such failure
Is due to reasonable cause .and .not due o
willful neglect, there shall be paid by the
employee In addition to. the tax imposed
by section 3101 with respectto the amount-of
tips which he 50 failedl'toreport, an mmount
equal t0-50 percent.of such tax.
[Sec. 652 as amended by sec. \85, Technical
Amendments -Act, 1958 (72 Stat. 1664); sec.
19(d), Revenue .Act, 1962 (76 ‘Stat. 1057);
sec. 313(e) (2) (B) and (3), Social Security
Amendments, 1965 (79 .Stat..385) ]

Par. 34. Section "301.6652-1 is-amended
by revising paragraph (a)(2) and add-
ing a new paragraph (h). These revised
and.added provisions read.as follows:
§301.6652—1 Failure o file certain in-

formation returns.

(a) Returns with respect to payments
made in calendar years.after 1962. * * *
(2) Other payments; statements with

respect to Tips. In the case of .each-

Tailure—

(i) To file a statement of a payment
made after December 31, 1962, to another
person required under authority of sec-
tion ‘6041, Telating *to information re-
turns "with respect to certein informa-
tion at source, or section 6051(d), reélat-
ing to information returns -with respect
1o payments of wages -as<defined in sec-
tion 3401¢a),or

(i) To file a statement zeguired
under atthority of section 6053¢b),, re-

lating 'to-statements furnished by em-

.'ployers with respect to tips, and the reg-

ulations under such section, within ‘the
time prescribed for filing such statement
(determined with regard to any exten-
-sion of fime For filing),

there shall be paid by the person failing
to so file the statement $1 for each such
statement not so filed. However, the
total amount imposed on the delinquent
person for all such failures during any
calendar year shall not exceed $1,000.

* * ] %= L

(h) Tips. For regulations under sec-
tion 6652(c) in respect of Iailure o re-
port tips, see § 31.6652-1 of this chapter

’(Employmentfl‘ax Regulations).

Par. 35. Section 301.6674 is amended by
revising section 6674 and by adding =
historical note. Theserevised.and added
provisions read as follows:

§ 301.6674 Statutory provisions; fraud-
ulent statement or failure to furnish
" statementto employee.

SEc. 6674. Fraudulent statement or failure
to furnish statement to employee. In addi-
tion o the criminal penalty provided by
‘section 7204, any person required untder the
provisions of section §051 or 6053 (b) to fur-
nish 2 statement to an employee whop "will-
fully furnishes a false or fraudulent state-
aent, -or who wilifully fails to furnish a
statement in the manner, at the time, and
showing the information required :undersec-
tion 6051 or 6053(b), or regulations pre-
-scribed thereunder, shall for each ‘such *fail-
-ure be subject to-a penalty under this sub-
chapter of $50, which shall be assessed and
«collected in the same manner as the tax on
employers.imposed by section3111.

ISec. 6674 as amended by sec. 313(e)(2) (C),
Social Security Amendments, 1965 (79 ‘Stat.
.385)]

TFR. Doc. 69-834; Filed, Jan. 17, I969;
1:07pm.]

Title 7—AGRIGULTURE

Chapter IX~—Consumer and Market-
ing Service (Marketing Agreements
«und Orders; Fruils, Vegetables,
Nuts), Department of . Agriculture

" [Navel Orange Reg. 166]

PART 907—NAVEL ‘ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

L§mil’dﬁoﬁ of Hundliné
§907.466 NavelOGrange Regulation 166.

(a) Findings. (1> Pursuant -to the
‘marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907, 33 P.R. 15471), regulating the han-
dlmg ‘oI Navel oranges grown in Arizona
-and designated part of California, effec-
tive under the applicable provisions of
-the Agriculiural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
‘mendations and information submitted
by the Navel Orange Administrative
‘Committee, established under the -said
-amended marketing -agreement and

~
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order, and upon other available informa-
tion, it is hereby found that the limibta-
tion of handling of such Navel oranges,
as hereinafter proyvided, will tend to ef-
fectnate the declated policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FepErRAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and markeb
conditions for Navel oranges and the
need for regulation; interested per-
sons were afforded an opportunity to
‘submit information.and views af this
meeting; the recommendation and sup~

porting information for regulation dur-

ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the provi-
sions of this section, including its effec~
tive time, are identical with the afore-
said recommendation of the committee,
and jnformation concerning such provi--
sions and effective time has been dis-
seminated among handlers of such Navel
oranges; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation. on the part of per-
sons subject hereto which cannot be
completed on or before the efiective date
hereof. Such committee meeting was
held on January 21, 1969.

(b) Order. (1) The respective quan-
tities of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period Janu-

ary 24, 1969, through January 30, 1969,
are hereby fixed as follows:

(1) District 1: 984,000 cartons;

(i1) District 2: 168,000 cartons;

(ii1) District 3: 48,000 cartons.

(2) As used in this section, “handled,”
“District 1,” “Distriet 2,” “District 3,”
and “carton” have the same meaning as
when used in sajd amended marketing
agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S,C.
601-674)

Dated: January 22, 1969.

Paur. A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[FR. Doc. 69-1025; Filed, Jan. 22, 1969;
11:20 am.]

RULES AAND REGULATIONS

Chapter X—Consumer and Marketing

Service (Marketing Agreements and ~

- Orders; Milk), Depariment of Agri-

culture
. [Milk Order 106]

PART .1106—MILK -IN OKLAHOMA
METROPOLITAN MARKETING AREA

Order Suspending Certain Provision

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and of the order regulating the handling
of milk in the Oklahoma Metropolitan
marketing area (7 CFR Part 1106), it is
hereby found and determined that:

(a) The following provision of the
order no longer tends to effectuate the
declared policy of the Act during the
pendency of proceedings based. on a cur-
rent hearing record and until this provi-
sion. can be revised by an amended
order:

That portion of § 1106.7(¢) which
reads “on routes” after the word “milk”
and before the word “and” relating fo
pooling standards for distributing plants.

(b) Thirty days’ notice of the effective
date hereof is impractical, unnecessary,
:gd% contrary to the public inferest in

at:

(1) This suspension order does noft
require of persons affected substantial or
extensive preparation prior to the effec-
tive date.

(2) This suspension order is necessary
to reflect current marketing conditions
and to maintain orderly marketing con-
difions in the marketing area.

(3> This suspension order. would con-
tinue fo pool a distributing plant that is
presently pooled by changing the require-
ment for disposifion from 50 percent of
Grade A receipfs from dairy farmers and
pool plants as Class I milk on routes to
50 percent of such receipts as Class I
milk. This action will continue the effect
of an order issued December 17, 1968 (33
FR. 18981) suspending this provision for
the period of December 1968 through
January 1969.

(4) A public hearing was held Janu-
ary 9, 1969, at which evidence was re-
ceived with respect to amendinent of the
provision to be suspended. At the hearing

.2 representative of the plani involved

requested that suspension be continued
during pendency of the proceeding .in
order that opportunity for filing excep-
tions to a recommended decision might
be proyvided. There was no opposition to
such request. It is now evident that prep~

aration, issuance and publication of a-

recommended decision, time for receipt
of exceptions, preparation and issuance
of a final decision and amendatory order

"cannot be completed before expiration

of the suspension efféctive through Janu-~
ary 1969. While it is expected that these
proceedings may be completed "during
February 1969, the suspension should
continue until completion of the proceed-
ings in the event that {ime beyond Febru-
ary should be required. .
Therefore, good cause exists for mak-
ing this order effective February 1, 1969.

1007

It is therefore ordered, That the afore-
said provision of the order is hereby
suspended for the period from Febru-
ary 1, 1969, until an amended order can
be issued.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674) :

Effective date: February 1, 1969.

Signed .at Washington, D.C., on Janu-
ary 17, 1969. ’ :
TED J. Davis,_
Assistant Secretary.
[FR. Doc. 69-876; Filed, Jan. 22, 1969;
8:50 am.]

Title 8—ALIENS AND
NATIONALITY

Chapter |—Immigration and Natural-
ization Service, Depariment of
Justice

MISCELLANEOUS AMENDMENTS TO
CHAPTER

The following amendments to Chap-
ter T of Title 8 of the Code of Federal
Regulations are hereby prescribed:

PART 100—STATEMENT OF
ORGANIZATION

1. The last sentence of §100.2 Orga-
nization and delegations is. amended to
read as follows: “The Commissioner has
delegated his authority to the following-
described officers of the Service, within
their respective operational areas of
activity: Associate Commissioner, Opera-
tions; Associate Commissioner, Manage-
ment; Deputy Associate Commissioner,
Domestic Control; Deputy Associate
Commissioner, Travel Control; Deputy
Associate Commissioner, Security; Dép-
uty Associate Commissioner, Adminis-
trative Services; Assistan{ Commissioner,
Investigations; Assistant Commissioner,
Enforcement; Assistant Commissioner,
Examinations; Assistant Commissioner,
Special Projects; Assistant Commis-
sioner, Field Inspection and Security;
Assistant Commissioner, Naturalization;
Assistant Commissioner, Administration;
Assistant Commissioner, Detention and
Deportation; General Counsel; Chief
Special Inquiry Officer; regional com-
missioners; district directors; officers in
charge; immigration officers; special in-
gouiry officers, -and chief patrol inspec-

TSs.” - - -

2. Sector No. 16—Marfa, Tex., of
paragraph (d) Border Patrol Sectors of
§ 100.4 Field Service is amended by add-
ing “Amarillo, Tex.,” and “Big Spring,
‘Tex.,” in alphabetical sequence.

PART 103—POWERS AND DUTIES
OF SERVICE OFFICERS; AVAIL-
ABILITY OF SERVICE RECORDS -
1. Paragraph- (e) Regional Commis~-

stoners of §$103.1 Delegations of author-

ity is amended:in the following respects:

I
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a. New subparagraphs (1) and (9) are
added to read as follows:

(1) Decisions on breachmg of bonds
as provided in § 103.6(e); -
* E 3

® *

(9) Decisions on applications for
waiver of the two-year foreign residence
requirement, as provided in § 212.7(c¢)
of this chapter;

b. The existing paragraphs (1)
through (7) are renumbered (2) through

RULES AND-REGULATIONS -

of- §212.1 Documentary requzrements
" for nonimmigrants is deleted.

3. The last three sentences of para-
graph (¢) Section 212(e) of §212.4
Waiver of certain grounds of excluda-
bility are deleted and the following four
sentences inserted in lieu thereof: “The-
applicant and his spouse may be inter-
viewed by an immigration officer in con-
nection with the applicatiomr. The appli-
cant shall be notified of the decision and,

(8) and existing items (8) through (19)- if the application is denied, of the rea-

are renumbered (10) through (21).

2. Section 103.1 is further amended
by adding paragraph (j) fo read as
follows:

(j) Chief patrol inspectors. Under the
executive direction of a regional com-~
missioner, the Border Patrol activities
of the Service within their respective
sector areas, including exercise of the
authority contained in section 242(b) of
the Act to permit aliens to depart volun-
tarily from the United States pnor to
commencement of hearing.

3. The last sentence of paragraph (e)
Breach of bond of § 103.6 Surety bonds
is’amended to read as follows: “The dis~
triet director having jurisdiction over
the place where any immigration bond
is retained shall determine whether a
bond shall be declared breached or can~
celled, and shall notify the obligors in
writing on Form I-323 or Form I-391
. of his decision, and, if declared breached,
the reasons therefor, and of his right to
appeal in accordance with the provisions
of this part.”

PART 204—PETITION TO CLASSIFY
ALIEN AS IMMEDIATE RELATIVE
OF A UNITED STATES CITIZEN OR
AS A PREFERENCE IMMIGRANT

1. Paragraph (d) Aliens who will per-
form skilled or unskilled labor of § 204.1
Petition is amended by deleting the
phrase “§204.2(g)” and substituting
“§ 204.2() ” therefor.

2. Section 204.2' Documents is
amended by deleting present paragraph
(a) General and by redesignating para~
graphs (b) through (g) as paragraphs
(a) through ().

3. Subparagraph (1) General of re-
designated paragraph (d) Evidence re-
quired to accompany petition for orphan
is amended by deleting the phrase “para-
graph (b)” and substituting the phrase
“paragraph (a)” therefor,

PART 212—DOCUMENTARY RE-
QUIREMENTS: NONIMMIGRANTS;
WAIVERS; ADMISSION -OF CER-
TAIN INADMISSIBLE ALIENS;
PAROLE

1, Subparagraph (1) Transit without
visa of paragraph (e) Direct transits of
§ 212.1 Documentary requirements for
nonimmigrants is amended by delefing
the last sentence thereof.

2. Paragraph (g) Nonimmigrants re-
entering the United Stales from Mezico
between April 1, and November 15, 1968

sons therefor and of his.right to appeal"
in 'accordance with the provisions of
Part 103 of this chapter. However, no
appeal shall lie from denial of an appli-
cation for lack of a favorable recommen-
dation from the Secretary of State. The
interested U.S. Government agency re-
questing a waiver of the-2-year foreign
residence requirement shall be notified
of the decision on its request and, if the
request is denied, of the reasons therefor,
and of the foregoing right of appeal.

PART 221—ADMISSION OF VlSlTORSl
OR STUDENTS :

The first sentence of § 221.1 Admis-
sion under bond is amended to read as
follows: *“The distriet director having
jurisdiction over the intended place of
residence of an alien may accept a bond
on behalf of an alien defined in section
101(a) (15) (B) or (), of the Act prior
to the issuance of a visa to the alien upon
receipt of a request directly from a U.S.
consular officer or upon présentation by
an interested person of a notification
from the consular officer requiring such
a bond; such a bond also may be ac-
cepted by the district director with: Juns-
diction over the port of entry or prein-
spection station where mspectlon of the
alien takes place.” .

PART 238—CONTRACTS WITH
TRANSPORTATION LINES o

1. The fifth sentence of paragraph (a)
Land border agreements and overseas
agreements of §238.2 Transporiation
lines bringing aliens to the Uniled States
from or through foreign contiguous ter-
ritory or adjacent islands and Tines
bringing aliens destined to the United .
States into such territory or islands is
amended to read as follows: “Forms I-
420 or I-421 shall not be used to cover

“special " situations such as mechanical

x

difficulties, accidents, severe weather
conditions or other emergencies which
result in nonscheduled diversions to a
port in foreign contiguous territory or
adjacent islands; instead, the facts shall
be presented to the regional commis-
sioner in order that an a,ppropria,te
agreement may be drafted.”

. 2. The listing of transportation lines
in paragraph (b) Signatory lines of
§ 238.3 Aliens in immediate and con-
tinuous transit is amended by adding the
transportation line “Mackey Interna-
tional, Inc.,” in alphabetical sequence
and by deleting the transportation line
“West Coast Airlines, Ine.,” from the
listing.

.

‘ PART 316a—RESIDENCE, PHYSICAL

PRESENCE, AND ABSENCE

-1. Section 316a.2 American institu-
tions of research is amended by adding
the following institution of research in
alphabetical sequence to the Ilisting:
“American Universities Field Staff, Inc.”
. 2. Section 316a.4 International Or-
ganizations I'mmunities Act designations
is amended by deleting “Lake Ontario
Claims Tribunal (E.O. 11372, Sept. 18,
1967) ” from the listing.

(Sec. 103,66 Stat. 173; 8 U.S.C. 1103) -

This order shall be effective on the
date of its publication in the FEDERAL
REecisTER. Compliance with the provi-
sions of 5 U.S.C. 553, as to notice of pro-
posed rule making and delayed effective
date is unnecessary in this instance be-
cause the amendments to §§ 100.2, 100.4,
and 103.1(j) relate to agency manage-
ment; the amendments to §§ 103.1¢e),
103.6(e), 204.2, 212.7(c), and 221.1 con~
fer benefits upon persons affected there-
by; the amendmenis to §§204.1(d),
212.1(e) (1), and 212.1(g) are editorial in
nature; the amendment to §238.2.1is
clarifying in nature; the amendment to
§ 238.3(b) adds one transportation line
to the listing and deletes one line from
the listing; the amendment to § 316a.2
adds an institution of research to the
listing; and the amendment to § 316a.4
deletes an organization from the listing.

RAYMOND F. FARRELL,
Commissioner of
Immigration and Naturalization.

JANUARY 17, 1969.

[F.R. Doc. 69-854; Filed, Jan. 22, 1969;
8:48 a.m.]

Tiile 14—AERUNAUTIBS AND
SPACE..

_Cﬁaptér |—Federal Aviation Admin-

istration, Department of Transpor-
tation

\
[Docket No. 68-CE-18-AD, Amdt. 39-712]

PART 39—AIRWORTHINESS -
DIRECTIVES

Beech Models 95 and 95-55 Series
Airplanes

Amendment 39-702 (34 FR. 8, 9), AD
68-26-6, applicable to Beech Models 95
and 95-55 series airplanes, is an air-
worthiness directive which requires in
part, within the next 10 hours’ time in
service after fthe effective date of the
airworthiness directive, the installation
of a permanent type placard utilizing
34 e-inch-high letters on the leading edge
of the fuel selector panel with the fol-
lowing wording: “Take-off and land on
main tanks only. Turning type fake-offs
or take-offs immediately following fast
taxi turns prohibited. Refer to FAA
Flight Manual for othér fuel system
limitations.”
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After issuing-Amendment -39~702; the
Federal Aviation Administration has de-
termined that it is impractical fo install
& placard in that location and that it

would be more advantageous to either .

install the placard on the lower portion
of the pilot’s shock mounted instrument
panel, utilizing a minimum of l4-inch-
high letters or at any equivalent location
approved by the FAA. 34¢-inch-high let-
ters should be used if the placard is in-
stalled at a location other than the pilot's
shock mounted instrument panel. Ac-
cordingly, the first paragraph of para-
graph (B) of the airworthiness directive
and the note following the airworthiness
directive are being amended to effect this
change, In addition, the applicability
statement of AD 68-26-6 inadvertently
did not include Beech Model 95-B55A,
95-C55A, and D-55A Airplanes and must
be amended to include these model
airplanes.

Since this amendment is in the interest
of safety, and is relaxatory in nature,
it is found that notice and public pro-
cedure hereon are impractical and good
cause exists for making this amendment
effective in less than thirty (30) days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 ®R. 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations, Amendment 39-702 (34
FR. 8, 9), AD 68-26-6 is amended as
follows:

(1) The sapplicability statement is
amended to read as follows:

Beecr. Applles to Models 95, B95, 95-55, 95—
AbG5, B95A, DI5A, E95, 95-B55, 95-B554,
95-B55B, 95-C556, 95-C554, D55 and D-
554 Alrplanes, :

(2) Revise the first paragraph of
paragraph (B) to read as follows:

Within 10 hours’ time in service after the
effective date of this airworthiness directive,
elther install 8 permanent type placard on
the lower portiom of the pilot’s shock
mounted instrument panel utilizing g mini-
mum of I4-inch-high letters or at any
equivalent location approved by the FAA
with the following wording:

(3) Revise the note following the air-
worthiness directive as follows:

The operator may make and instsll the
above placard. 3jg-inch-high letters must
be used if the placard is installed at a loca-
tion other than the pilot’s shock mounted
Instrument panel. -

This, amendment becomes effective.
January 27, 1969. -
(Secs, 813(a), 601, 603, Federal Aviation Act
of 1958; 49 U.S.C, 1354(a), 1421, 1423; sec..

6(c), Department of Transportation Act;
49 T.S,C. 1655(c))

Issued in Kansas City, Mo., on Janu-
ary 14, 1969,

Epwarnp €. MarsH,
Director, Central Region.

[FR., Doc. 69-803; Filed, Jan. 22, 1969;
8:45 a.m,]

RULES. AND REGULATIONS

[Alrworthiness Docket No. 68~WE—40-AD,
Amat. 39-713]

PART 39—AIRWORTHINESS
DIRECTIVES

Certain Avions Marcel Dassauli-
Fan Jet Falcon

There have been reports of the failure
of the Dassault artificial feel system
monitor to provide a continuous indica-
tion of the artificial feel system condi-
tion. A failure could go undetected. An
autopilot elevator servo malfunction and
an undetected feel system failure at
speeds greater than 250 kts could result
in excessive structural loads on the air-
plane. This condition applies to Avions
Marcel Dassault (AM.D.) Sud Aviation
Model Fan Jet Falcon airplanes which
have a Collins AP-103E or AP-103F
autopilot system installed in accordance
with Pacific Airmotive Corporation
Supplemental Type Certificate (STC)
No. SA1131WE. An Airworthiness Direc-
tive is being issued to: (1) Require re-
ducing the elevator servo torque to 20,5
in-lbs and increasing the stabilizer trim
to 8 degrees/minute; and (2) impose an
operating limitation umtil the modifica-
tion is accomplished.

Since a condition exists that réquires
immediate adoption of this regulation,
it Is found that notice and public pro-
céedure hereon are impracticable and
good cause exists for making this
amendment effective iImmediately upon
publication. -

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 F.R.
13697), § 39.13 of Part 39 of the Federal
Aviation Regulations is amended by add-
ing the following new Airworthiness
Directive:

AVIONS MARCEL DASsAULT. Applies to Fan Jet
Falcon Airplanes which have a Collins
AP-103E or AP-103F autopilot installed
in, accordance with, Pacific Airmotive
Corporatiol STC No. SA1131WE.

Compliance required as indicated, unless
already accomplished.

To prevent possible hazardous in-flight
load factors: '

A. The following operating limitation is
hereby adopted:

“The autopllot shall not be engaged or

operated at speeds in excess of 250 knots-

IAS. .

B. Within the next 10 hours time in serv-
ice after the effective date of this AD unless
already accomplished, the operating limita-
tion specified In paragragh A above must be
placed in the atreraft in the form of a placard
in clear view of the pilot, near the autopilot
controller statings

“The autopilot shall not be .engaged or
operated -at speeds In excess of 250 knots
IAs”

C. Regmove the placard only upon. accom-
_plishment. of the modifications described in
paragraph. E below, or of an equivalent
modification approved by the Chief; Aircraft

Engineering Division, FAA Western Region, -

D. The operating Hmitation specified in,

paragraph A above shall not apply if the
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modifications described in paragraph E be-
low have been accomplished.

E. Modify the Collins AP-103E or AP-103F
autopilot system as follows:

1. Replace the elevator primary servo unit
Collins P/N 334C-3A with a Collins P/N
334C—3E with the servo torque adjusted to

T 20.5+0.2 in.-lbs.

2, Check the following: ’

(a) Aileron and elevator capstan cables
for correct seating of ball end fittings into
capstan groove. o

(b) Alleron and elevator cables for a ten~
sion of 65 lbs.+b5 1bs. If cables are not seated
or cannot be tensioned correctly, they should
be replaced. : :

Nore: Refer to the STC SAl1131 WE data .
for rigging instructions. .

3. Modify the Dassault aircraft Trim Relay
Box_M20.632.18, per Dassault Service Bulle-
tin 307, Section 1, or later FAA approved
revision, or equivalent modification approved
by Chief, Aircraft Engineering Division, FAA
Western Region.

4, Adjust 161A-1A trim coupler for 8 de-
grees=+1 degree per minute trim speed in
accordance with the following instructions,
or to an equivalent procedure approved by
the Chief, Alrcraft Engineering Division,
FAA Western Reglon.

(a) Adjust dc ground power to aireraft for
28 vdc (measured at the aircraft bus), ’

(b) Set the 161A-1A +trim coupler poten-
tlometers R2 (up) and R23 (down) to middle
of travel.

(c) Engage the autopilot and overpower
the eleyator servo enough to cause the torque
Hmiting clutch to slip. Adjust R47 to obtain
a trim speed of 8 degrees per minute average
(check both up and down travel).

(d) Disengage the autopilot and remove
servo amplifiers from the 562C—<4FE computer/
amplifier, -

(e) Engage the autopilot and apply 540
millivolts dc from external source to test
Jacks J2 (positive) and J3 In the 161A-1A
trim coupler. Adjust R2 to obtaln minimuin
pulsing that actuates the alrcraft trim sys-
tem (up). The time interval between these
short pulses should not exceed three seconds.

(f) Remove external source from the 161A~
1A trim coupler test jacks J2.and J3 and ap-~
ply 75 millivolts de to test jacks J4 (positive)
and J5. Adjust R22 to obtaln minimum puls-~
ing that actuates the alrcraft trim system
(down). The time interval between these
short pulses should not exceed three seconds.

(g) Recheck trim speed and readjust R47
for 8 degrees .+ 1 degree per minute if
necessary.

Note: Colling Service Information Letter
23-68, dated July 15, 1968, paragraphs 3
through 6, covers the modification of the
APR-103F flight confrol system only.

This amendment becomes effective on
January 25, 1969.

(Sec. 313(a), 601, 603, Federal Aviation Act
of 1958; 49 U.S.C. 1354(a), 1421, 1423, of sec.
6(c), Department of Transportation Act, 49
U.S.C. 1655(d) )

Issued in Los Angeles, Ca,lif., on Jan-
uary 15, 1969,

. ARVIN O. BASNIGHT,
Director, Western Region.

[ER. Doc. 69-835; Filed, Jan. 22, 1969;
8:47 am.}
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[Airspace Docket No. 68—WE-86]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED-AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone

On November 26, 1968, a notice of
proposed rule making was published in
the FEDERAL REGISTER (33 F.R. 17661)
stating that the Federal Aviation Admin-
istration was considering an amendment
to Part 71 of the Federal Aviation Regu-
lations that would alter the La Verne,
Calif., control zone.

Interested persons were given 30 days -

in which to submit written comments,
suggestions, or objections. No objections
have been received and the proposed
amendment is hereby adopted thhout
change.

«  Effective date. This amendment shall
be effective 0901 G.m.t., April 3, 1969.

Issued in Los Angeles, Cahf on Jan-
uary 10, 1969.
ARVIN O, BASNIGHT,
Director, Western Region.

In § 71.171 (33 F.R. 2097) the descrip-
tion of the La Verne, Calif., control zone
is amended to read as follows:

LA VERNE, CALIF.

Within & 3-mile radius of Brackett Field
(latitude 34°05’30’’ N., longitude 117°47°00""
W.), within 2 miles each side of the Pomona
VOR 179° radial, extending from the 3-mile
radius zone to 3 miles south of the VOR.
This control zone shall be effective during
specific dates and times established in ad-
vance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airman’s Information
Manual, R

[F.R. Doc. 69-804; TFiled, Jan. 22, 1969;
8:45 am.]

[Airspace Docket No. 68-SO-93}

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and
Designation of Transition Area

On December 4, 1968, a notice of pro-
posed rule making was published in the
FeDpERAL REGISTER (33 F.R. 18047), stat~
ing that the Federal Aviation Adm:ms
tration was considering an amendment
to Part 71 of the Federal Aviation Regu-
lations that would alter the New Bern,
N.C., control zone and designate the New
Bern, N.C., transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., April 3,
1969, as hereinafter set forth.

In §71.171 (33 F.R. 2058), the New
Bern, N.C., control zone is amended as
follows: “* * * Long. T7°02/35" W. * * *»
is deleted and “* * * long. 77°02’38’' W.
* * »» j5 substituted therefor.

RULES AND REGULATIONS

. In §71.181 (33 F.R. 2137), the follow-
ing transition area is added:
New BERN, N.C.

Tha.t airspace extending upward from 700
feet above the surface within a 6-mile radius
of Simmons-Nott Airport (lat. 85°04'20"*
N., long. 77°02’38"" W.); excludlng the por-
tlon within R-5306A.

(Sec. 307(a), Federal Aviation Act of 1958;
49 U.S.C. 1348(a); sec. 6(c¢), Department of
Transportation Act; 49 U.S.C. 1655(c)).

Issued in East Pomt Ga., on January
10, 1969. -
. JAMES G. ROGERS,
Director, Southern Region.

69-805; Filed, Jan. 22, 1969;
8:45 am.]

[F.R. Doc.

[Airspace Docket No. 69—S0—4]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the Hattiesburg, Miss.,
700-foot transition area.

The Hattiesburg transition area.is de-
seribed in § 71.181 (33 F.R. 2137 and
5350).

In the description, extensions are pre-
dicated on the Hattiesburg VORTAC
155° radial and the 315° bearing from
Hattiesburg (Private) NDB.

The final approach radial of AL-~583-
VOR RWY 13 instrument approach pro-
cedure has been redefined from the 155°
to the 156° radial. The NDB RWY 13 in-
strument approach procedure has been
cancelled and a new procedure, designat-
ing the 330° bearing from Hattiesburg
RBN as the final approach bearing, has
been developed. Accordingly, it is neces-
sary to alter thie 700-foot transition area
to provide the required controlled air-
space protection. The new instrument ap-

_ proach procedure permits a reduction

from 12 to 8 miles to the extension pres-
ently predicated on the 315° bearing
from the Hattiesburg RBN and requires
redesignating the extension on the 330°
bearing from the Hattiesburg RBN.

Since this amendmeni lessens the

burden on the public, notice and public
procedure hereon are unnecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended,-~ effective 0901 G.m.t.,
March 6, 1969, as hereinafter set forth.

In § 71.181 (33 F.R. 2137), the Hatties-
burg, Miss., 700-foot transition area (33
F.R. 5350) is amended to read:

HATTIESBURG, MISS.

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Hattlesburg Municipal Alrport (lat.
3101601’ N., long. 89°15’16’ W.); within 2
miles each side of the Hattlesburg VORTAC
156° radial, extending from the 7-mile radius
area to the VORTAC; within 2 miles each
side of the 330° bearing from Hattiesburg
RBN (1at. 81°17'59'* N., long, 89°17'59'’ W.),
extending from the 7-mile radius area to 8
miles northwest of the RBN.

(Sec. 307(a), Federal Aviation Act of 1958;
49 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act; 49 U.S.C. 1655(0))

Issued in East Point, Ga., on January
13, 1969.
GORDON A. WILLIAMS, Jr. ~
Acting Director, Southern Region.

[FR. Doc. 69-806; Filed Jan. 22, 1969;
8:45 am.]

[Airspace Docket No. 68-WE-30]

_PART 71—DESIGNATION OF FEDERAL

AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS .

] Deslgncmon of Additional Control

Area

On June 28, 1968, a notice of proposed
rule making was published in the FEDERAL
REGISTER (33 F.R. 9507) stating that the
Federal Aviation Administration was
considering an amendment to Part 71 of
the TFederal Aviation Regulations that
would designate an additional control*
areg in the vicinity of Rattlesnake, Wyo.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. Three comments were
received; one favored the proposal and
two objected. The respondees objecting
to the proposal alleged that VFR activity
within the affected area exceeds IFR
activity and the proposal as written
would .restrict the greatest activity to
minimal airspace, thereby decreasing the
amount of traffic that oould safely use
the airspace.

After a detailed review of the proposed
designated airspace environment, we
agree that the volume of IFR activity -
could be accommodated within a lesser
amount of airspace. Therefore, we have
determined that the proposed additional
control airspace should be reduced.

Since this modification does not in-
volve designated . additional controlled
airspace and is less burdensome on any
person, notice and public procedure
hereon are unnecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., April 3,
1969, as hereinafter set forth.

Section 71.163 (33 ¥R. 2051) is
amended by adding the following:

RATTLESNAKE, WYO.

That airspace extending upward from 8,500
feet MSL bounded on the north by V-298S,
on the east by Casper, Wyo,, 1,200-foot transi-
tion area, on the south and southwest by a
line 4 NM south and southwest and parallel
to the Casper ILS west course and Riverton,
‘Wyo., VOR 099° radial and on the west by the
Riverton, Wyo., 1,200-foot transition area.

(Sec. 307(a), Federal Aviation’ Act of 1958; -
49 U.S.C, 1348)

Issued in Washington, D.C., on Jan-
uary 14, 1969.

H. B. HELSTROM,
Chief, Airspace and Air
- . Trafiic Rules Division.

[F.R. Doc. 69-807; Filed, Jan. 22, 1969;
_8:45 am.]

v -
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[Airspace Docket No. 68-WE-73]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On December 6, 1968, a notice of pro-
posed rule.making was published in the
FEDERAL REGISTER (33 F.R. 18198) stating
that the Federal Aviation Administration
was considering an amendment to Part
71 of the Federal Aviation Regulations
that would designate a transition area
for Carbon County Airport, Price, Utah.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objections
have been received and the proposed
amendment is hereby adopted without
change.

Effective date. This amendment shall
he effective 0901 G.m.t., April 3, 1969.

Issued in Los Angeles, Calif., on Janu-
ary 10, 1969.
ArvIN O. BASNIGHT,
Director, Western Region.-

In § 71.181 (33 F.R. 213%7) the following
transition ares is added:

Price, UTAR

That ailrspace extending upward from 700
feet above the surface within a 5-mile radius
of the Price radio beacon (latitude 39°36744"’
N., longitude 110°44'59’ W.) and within 2
miles each side of the 199° bearing from
the Price radio beacon extending from the
5-mile radius area to 8 miles south of the
radio beacon; that airspace extending up-
ward from 1,200 feet above the surface within
6 miles west and 9 miles east of the 199°
and 019° bearings from the Price radio
beacon extending from 7 miles north to 18
miles south of the radio beacon.

[F.R. Doc 69-808; Filed, Jan. 22, 1969;
8:45 am. ]

[Alrspace Docket No. 68—-WE-87]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On November 28, 1968, a notice of pro-
posed rule making was published in the

FEDERAL REGISTER (33 F.R. 17798) stat-. -

ing that the Federal Aviation Adminis-
tration was considering an amendment
to Part 71 of the Federal Aviation Regu-
lations that would designate a transition
area for the McMinnville Municipal Air-
port, Oreg.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objections
have been received and the proposed
amendment is hereby adopted subject
o the following change:

Amend the geographical coordinates
of the McMinnville Municipal Airport to
read “* * * (latitude 45°11’35"" N,
longitude 123°08°15’’ W.) * * *»,

RULES AND REGULATIONS

Effective date. This amendment shall
be effective 0901 G.m.t., April 3, 1969.

Issued in Los Angeles; Calif., on Janu-
ary 10, 1969. -
' ARrvVIN O.BASNIGHT,
Director, Western Region,

In §71 181 (33 FR. 2137) the follow-
ing transition area is added:

MCMINNVILLE, OREG.

That airspace extending upward from 700
feet above the surface within a 5-mile
radius of McMinnville Municipal Airport
(latitude 45°11’35’* N., longitude 123°08'15""
W.) and within 2 miles each side of the
Newberg VORTAC 215° radial extending from
the 5-mile radius area to the VORTAC.

[F.R. Doc. 69-809; Filed, Jan. 22, 1969;
8:45 a.m.]

[Airspace Docket No. 68-SW-78]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Federal ~Airwc:ys

On December 19, 1968, a notice of pro- -

posed rule making was published in the
FEDERAL REGISTER (33 F.R. 18938) stating
that the Federal Aviation Administration
was considering amendments to Part 71
of the Federal Aviation Regulations that
would alter the segments of VOR Fed-
eral airway Nos. 12, 190, and 291 associ-
ated with the Grants, N. Mex., VOR, and
that would alter the floor of a segment
of VOR Federal airway No. 264, east of
St. Johns, Ariz.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable.

In consideration of the foregoing,
Part 71 of the Federal Aviation Regula-
tions is amended, effective 0901 G.m.t.,
March 6, 1969, as hereinafter set forth.

Section 71.123 (33 FR. 2009) is
amended as follows:

1. In V=12 all between “85 MSL Zuni,

N. Mex.;” and “12 AGL Otto, N. Mex.;"

is deleted and “12 AGL Albuquerque,vN.
Mex,, including a 12 AGL south alternate
via INT Zuni 104° and Albuquerque 253°
radials;” is substituted therefor.

2. In V-190 all between “12 AGIL Al-
buquerque, N. Mex.,” and “12 AGL Las
Vegas, N. Mex.;” is deleted ahd “includ-
ing a 12 AGL south alternate via INT
St. Johms 092° and Albuquerque 238°
radials;” is substituted therefor.

3. In V-264 all between “12 AGL St.
Johns, Ariz.;” and “12 AGL Corons, N.
Mex.;” is deleted and “55 miles, 12 AGL,
25 miles, 115 MSL, 12 AGL Socorro, N.
Mex.;” is substituted therefor.

4, ITn V=291 gll before “12 AGL Wins-
low, Ariz.;” is deleted and “From Albu-
querque, N. Mex.; 12 AGL Gallup, N.
Mex., including a 12 AGL north alternate
via INT Albuquerque 303° and Gallup
089° radials;” is substitufed therefor. .
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(Sec. 307(a), Federal Aviation Act of 1958;
49 U.S.C. 1348; sec. 6(c), Department of
Transportation Act; 49 U.S.C. 1655(c))

Issued in Washmgton D.C., on Jan-
uary 17, 1969.
T. McCORMACK,
Acting Chief, Airspace and
Air Traffic Rules Division.

[FR. Doc. 69-888; Filed, Jan. 22, 1969;
8:50 a.m.]

Title 15—COMMERCE AND
FOREIGN TRADE.

Chapter 1l—Bureau of International
Commerce, Depurfment of Com-
merce
SUBCHAPTER B——EXPORT REGUI.ATIONS

[11th Gen. Rev. of Export Regs., Admt. 16]

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Parts 370, 371, 373, and 379 of the Code
of Federal Regulations are amended as
set forth below. ,

(Sec. 8, 63 Stat, 7; 50 U.S.C. App. 2023; E.O.
10945, 26 F.R. 4487, 3 CFR 1959-63 Comp.;
E.O. 11038, 27 F.R. 7003, 3 CFR 1950-63
Comp.)

Effective date: January 16, 1969.

Ravuer H. MEYER,
Director,
Office of Export Conitrol.

* PART 370—SCOPE OF EXPORT
CONTROL ’

In §370.2 Prohibited exports para-
graph (a) (1) is hereby revised to read .
as follows:

§ 370.2 Prohibited exports.

(a) General provisions, * * *

(1) Any export to Canada,
than:?*

(i) The types of technical data de-
scribed in § 385.4(c)- of this chapter;

(ii) Commodities related to. nuclear
weapons, nuclear explosive devices, or
nuclear testing, as described 'in §§ 373.7
(b) and 385.4(c) (4) of this chapter; and
N (iii) The following copper ‘commodi-

ies:

(a) Copper bearing ash and residues
(Export Control Commodity No. 28401) ;

(b) Copper or copper-base alloy waste
and serap (Export Control Commodity
No. 28402) ;

(¢) Nickel alloy waste and scrap con-
taining 50 percent or more copper, irre-
spective of nickel content (Export Con-
trol Commodity No. 28403) ; and

(d) Copper-base alloy ingots (Export
Control. Commodity No. 68212).

* * * * *®

other

X See § 370.3 for shipments to Canada, not
intended for consumption in Canada, and re-
garding the requirement of a Shipper’s Ex-
port Declaration for certain exports to
Canada.
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PART 371—GENERAL LICENSES

In §371.2 ‘General provisions para-
graph (c¢) is hereby revised .to read as

“follows: "

§ 371.2 'Geneml'provisions.

* * E * *

- () Applicabilily—(1) Prohibited

-shipments. No. general license set.forth

in this part’or in Part 385 of this chapter
may be used to effect an export to any
destination if:

(1) The general license has been sus-
pended, revoked, or is otherwise not ap-
plicable to the intended- destination.
(General licenses and other authoriza-
tions to export may, at any time without
prior notice, be revised, suspended, or re-
voked by the Office of Export Control, as
set forth in § 370.2(¢) of this chapter,
whenever there is reason to believe thdt
the export regulations have been, or will
be violated.) ;

(i) The commodlty ‘and/or techmcal,

data will be unladen from a wvessel or
aircraft in Country Group Y or Z, or will
move in transit through -Country Group
Y or Z, en routeto another country, ex-
cept as provxded in §370.10 of thls
chapter; -

(iii> The shipment, except for an ex-
port of a commodity under General Li-
cense RCS (see §371.13(d) of this
chapter), is destined to, or for the use of,
g, foreign vessel or aircraft whether an
operating vessel or aircraft or one under
construction, located in any port includ-
ing a Canadian port, unless a general
license would permit the shipment to be
made (a) to the country in which the
vessel or aircraft is-located, and (b) to
the country in which the vessel or air-
aireraft is registered, or will be registered
in the case of a vessel or aircraft-under
construction, and (¢) to the country, in-
cluding,a national thereof, which is cur-
rently controlling, leasing, or chartering
thevessel or aircraft;

(iv) The export of the commodity
and/or fechnical data is contrary to a
Denial or Probation Order listed in Sup-

plement No. 1 to Part 382 of thischapter; '

(v) The exporter knows or has reason

to believe that the commodity and/or -

technical data will be reexported from
the country of the foreign purchaser
and/or ultimate consignee, and such re-
-export has not -been approved by the

Office of Export Control either specifi- .

cally or by general authorization in the

export regulations, or is otherwise pro- .-

“hibited by the export regulations. (See
§ 371:4 and § 372.12 of this chapter.);

_ (vi) The commodity $o be shipped Is
related to nuclear weapons, nuclear ex-
plosive devices, or nuclear testing as de-
seribed in § 373.7(b) of this chapter, or
the technical data to be shipped is re-
lated to nuclear weapons, nuclear ex-
plosive devices, or nuclear testing, as de-

-scribed in §385.2(c) (3) (vi) -of this chap- .

“ter, unless the technical data may be ex-

ported under the provisions of General -

License GTDP or GTDS; or
. (vii) The commodity is not listed on
the Commodity Control List, § 399.1.

RULES AND REGULATIONS

12) Choice™ 0f generul licerse. When
two or more types .of general licenses are
applicable, any one of such general li-

censes may be used. However, exporfs -

of commodities under any -applicable
general license on a vessel or aireraft of
foreign registry departing from _the
United-States for use on board such ves-

quirements- for export under General
License Ship Stores or General License
Plone Stores. (See §371.13.) -

In §371.17 General licerise GTF-F;
goods temporarily exported for display
at foreign exhibitions or.frade fairs, the
introductory text is heréby Tevised to
read as follows:

§371.17 General license GTF—;F, ‘goods

temporarily exported for display at_

foreign exhibitions or trade fairs.

A general license des1gnated GTF-F
is hereby established authorizing, under
the conditions set forth below, the tem-
Pporary export of commodities to a for-
eign exhibition(s) or ‘trade fair(s) lo-
cated in Country Group T or V for the
purpose of display, exhibition, or dem-

onstration. The terms “foreign -exhibi--

tion” and “frade fair” -as used in this
regulation apply to only foreign -exhibi-
tions and trade fairs~which are open
€ither to the general public or to a recog-
ized segment of industry. These-terms
do not relate to private demonstrations

- in a foreign country.

#* * * * - L

i

PART' 373—1L1CENSING POLICIES
AND RELATED "SPECIAL PROVI-
SIONS

In §3734 Dzstrz’buiwn of US. com-
modities by foreign-based subszdzary, af-
filiate, or.branch paragraph @) isrevised

DL “toread as follows:
sel or aircraft must conform to the re-

§ 373.4 Distribution .of U.S commodi-
ties by foreign-based subsidiary, af-
. filiate, or branch.

= * % b d *

(1) -Exiension of validity period—(1)
New form .required. The validity period
-of a Form FC-143 or F(C-243 may be ex-
tended by the submission to the Office of
Export Control of :a new form prior to
the expiration date of a current form.

(2) “C” Number or “D” Number re-
quired. In addition fo the information
furnished on a new Form FC-143 or
FC-243 submitted to extend the validity
period of a current form, fhere must be
set forth in the “Reference” box on
Form FC-243 the customer’s assigned
“C” Number, and in the “Reference’” box
on Form FC-143 the -distributor’s -as-
signed “D” Number. These are the num-
bers entered by the Office of Export
Control on the reverse of the previously
approved forms, immediately below the
TU.S. Department of Commerce valida-
tion stamp in the “Validation™ box.

Supplement 1 to Part 373 is hereby
‘Tevised to read as follows:

Supplement No. 1-~Time Schedules for Submission of Apphcahons for Ceriam

‘Commodities
. Submission  Submission
Export N -dates for ngn- dates Tor
control histori -historieal :
commodity. Commodity applicants applicants
No. No later &I o later
than date than date
shown below) shown below)
«23401......_... ‘Copper metalliferous ash and residue: Feb. 7, 1969 1 May 29,1069
28402_____.... Copper or copper-base alloy waste and scrap, including copper alloy ... dolto. ... 0l
svaste and scrap of less than 40 percent copper content where copper ~
is the component of chief weight.
28403.... ... Nickel alloy waste and serap containing 50 percent or more copper ——-00Mee o Do.l
irrespective of nickel content,
68212.......... Refined copper of domestic oﬁgin, including remelted, in cathodes, ..%._.do._... Do.
gxullgts, ingots (except coppar‘basealloy lngots), wire bars and other
e forms.,
8212 ... . Copper-base alloy ingots composed essentially of copper with one or ...__dot.e___. Dot

more other metals, for example: beryllium -copper ingots, devarda

alloy ingots guinea alloy"lngots, ounoe metal ingots, ete. -

- 1These time schedules do not apply to submission of appllcations for-licenses to export these commodities to
Canada; filing dates for license applications coyering exports of these nommoditiesto Canada'will 'beannounced ina

Horthcoming
PART 379—EXPORT CLEARANCE

AND DESTINATION COMNIROL ..

In §379.1 General -export-clearance
requirements paragraphs (a) .and +b)

urrent:Export“.B etin,

“are hereby amended as-follows: - i
§379.1 General export ‘clearance Te- -

quirements.

" (a) Exports by water or gir tarrier.
“{1) No.exporter -or his agent,, includ~

-ing ‘any carrier, shall load-or -carry.or

permit loading or carrying -onto.an ex-
porting carrier, or present to .the Cus-

toms Office for inspection and clearance.

for export, any commodity until:

. ox * * * *

s
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(b) Exzports by mail—(1) Shipments
requiring uw validated license—(i) Gen-
-eral requirements. No person shall ex-
port any commodity by means of mail,
-including surface and air parcel post
until:

(a) A validated .license therefor has
‘been presented to the Postmaster at the
.place -of mailing, together with a related

duly executed Declaration covering the
“commodity o be 5o mailed, whether or
‘not required by the regulations of the
“Bureau of the Census; -and

(b) " The sender (exporier) has en-
tered the complete validated- license
number on the address side of the

-
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wrapper of the package and on the duly final administrative - determinations in service of the appeal brief. There shall

executed Declaration.
M * * * *

In §379.2 Preseniation and use of -
validated license paragraph (¢) is-
hereby revised to read as follows:

§379.2 Presentation and use of vali-
dated license,

* *

(c) Filing of license at time of first
shipment. A validated license (except a
Project License or a Distribution License)
must be presented to and filed with the™
Customs Office before any commodity
is loaded or carried onto an exporting
carrier. In the case of a shipment to be
made by mail, the validated license shall

- be presented to the Postmaster or to the
Customs Office when the Declaration
-covering the first partial shipment is
presented for export under that license

- - ) * B * - *
[FR. Doc. 69-828; TFiled, Jan. 22, 1969;
8:47 am.]

* * *

Chapter X—Office of Foreign Direct In-
vestments, Deparfment of Commerce

PART 1035—RULES OF PRACTICE-FOR |

APPEALS IN PROCEEDINGS ORIGI-
NATING UNDER PART 1030 '

The Secrei;a;ry‘of Commerce, acting -
under the authorify -conferred in E.O. -

11387, hereby amends Chapter X of Title
15 of the Code of Federal Regulations by
adding new Part 1035 thereto, to be ef-
fective ipon publication. -

The purpose of this part is to set forth
rules of practice for the Appeals Board
for the Department of Commerce in pro-
ceedings originating under Part 1030 of
this chapter.

‘The text of the new Part 1035 is as
follows:
Sec.
1035.101
1085.102
1035.103
1035104
1035.105
1035.106
1035.107
1035.108

Scope of rules.

Board, -

Filing of appeals

Grounds for appeal.

Appeal brief.

Other briefs.

Oral argument,

Disposition of appeals -by Board.
1035.109 Content of orders. .

1035.110 Stays,

AvTHORITY: The provislons of this Part -
1035 Issued under sec. 5 of the act of Oct.-6,
1917, as amended (12 TU.S.C. 95a), E.O.
11387, Jan. 1, 1968, 33 F.R. 47. ’

§1035.101 . Scope of rules.

The rules of practice in this part shall
govern appeals from final decisions of

presiding officers in proceedings originat- °

ing under Part 1030 of this chapter. Ap-
peals in proceedings originating under

Part 1000 of this chapfer shall be gov- -

erned by § 1000.802 of this chapter, -

§ 1035 102 Board

(a.) The Appeals Board for ‘the Depart-
ment of Commerce (referred to in this

part as the “Board”) shall have sole and *

exclusive jurisdiction to hear adminis--

trative appeals from final decisions of

presiding officers in proceedings under "
Part-1030 of this chapter, and tq make

respect thereto.

(b) The Chairman of the Board shall
designate a panel of three Board mem-
bers, from time to time, to pass upon
such appeals.

(c) All communications to the Board
shall be addressed to: Chairman, Depart-
ment-of Commerce Appeals Board (For-
eign Direct Investment Appeals), De-
partment of Commerce, Washington,
D.C. 20230, and shall be in writing.

§1035.103 Filing of appeals.

Any party to a proceeding under Part
1030 of this chapter, including the agency
(as represented by counsel for the Com-
pliance Division), may appeal from the
decision therein, upon the grounds set

- forth in § 1035.104, by serving an appeal

- brief upon the appellee and filing it with
- the Board within ten (10) days after
the date of service of the decision upon
. the appellant.

§ 1035.104 Grounds for appeal.
Any party may appeal from the order

- of the presiding officer (see § 1030.514 of

this chapter) upon the ground that prej-
udicial error of law was commitfed or
that the provisions of the order are ar-
bitrary, capricious, or an abuse of dis-
cretion. In the case of an order entered
pursuant to § 1030.514 (b)—(e) of this
chapter, the party may further appeal
upon the ground that the findings are not
supported by substantial evidence. In
_the case of an order entered pursuant to
§ 1030.514(a) of this chapter, the party

" may further appeal upon the ground

that the findings are clearly erroneous.
' §1035.105 Appeal brief.

(a) The appeal brief shall not exceed .

thirty (30) pages (letter-size and double-
spaced if typewritten), exclusive of ap-
pendices thereto, and shall contain in
the following order:

(1) Index, table of cases, statutes, and

- other authontles—a.nd page references -
- thereto;

@) Conc1se, nonargumentative state-
ment of facts, with specific page refer-
ences to the record to support each
assertion;

(3) Argument, with specific page ref-
erences to the record to support each as-
sertion, and with specific explanation of .
how the grounds for appeal fall within
the standards of § 1035.301(a);

(4) Conclusion, including any forms
of order proposed by respondent for is-

-

. suance in lieu of that contained in the

presxdmg officer’s decision;

- (5) Appendix A, the presxdmg officer’s .
decision;

(6) Appendix B (opfional), any rec-
ord material or exhibits on which appel-
lant places particular reliance.

(b) The appellant shall file an orig- .
_ inal and five copies of the appeal brief,
and shall serve three copies upon- the
. appellee,

§1035.106 Other brxefs.

Any answenng brief sha.ll be m the*
form prescribed in § 1035.105(a), ‘and the
appellee shall serve and- ﬁle copies °
thereof as specified in § 1035.105(b)
within ten (10) days after the -date of -

be no reply brief filed except for rebuttal
purposes. Any such brief shall not exceed
fifteen (15) pages, and the appellant
shall file and serve it within seven (7)
days after service of the answering brief.

§ 1035.107 Oral argument.

The Board will ordinarily defermine an
appeal on the basis of the briefs. The
Board will allow oral argument only in
exceptional cases when it deems it nec-
essary, upon its own motion.

§ 1035.108° Disposition of appeals by
’ Board.

(a) The appeal shall be determined
upon the basis-of the record (see
§ 1030.422 of this chapter) and the
briefs and argument, and shall not con-
stitute a hearing de novo. The Board
shall not substitute its discretion for
that of the presiding officer in any mat-
ter involving expertise in interpreting,
defining, administering, or effectuating
the policies and purposes of the regula-
tions or other agency actions under For-
eign Direct Investment Program. The
Board shall not consider facts or argu- -
ments aﬁecting the merits of the policies
embodied in the regulations or other
agency actions alleged to have been
violated.

(b) The Board may set aside the-order
of the presiding officer by granting the
appeal; it may uphold the order by deny-
ing the appeal; or it may set aside part
-of the order and uphold the remainder
by granting the appeal in part and deny-
ing it in part.

(¢) Unless two members of the Board
are of-the opinion, and so advise the

* Chairman of the Board in writing within

20 days after the date of the filing of

the appeal brief, that they desire to grant

the appeal or consider further briefs or

arguments, the Chairman of the Board

- shall, on the 20th day after the date of
the -filing of the appeal brief, enter an
order pursuant to § 1035.109(b).

§1035.109 Content of orders.

‘(a) The grant of an-appeal will be
by an order remanding the matter fo
the presiding officer, accompanied with
a brief statement of reasons therefor.

(b) The denial of an appeal ordinarily
will be in the form of an order signed
by the Chairman of the Board, stating
that the appeal was denied by the Board
on a particular date, and ordinarily will
not be accompanied by an explanatory
statement. Such denial without an ex-
planatory statement shall be deemed
equivalent to adoption by the Board of
the presiding officer’s decision.

(¢) ‘Where the Board grants an ap-
peal in part and denies it in part, it
ordinarily will remand the matter to the
presiding officer, as specified in para-
graph (a) of this section. Where the

" Board can appropriately dispose of such
a matter by entering its own order,

+ rather than by remanding the matter, it
.may do so.

§1035.110 Stays.

‘" (a) The filing of a petition for re-
~cons1derat10n or -of any other motion
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or application shall not operate of its own
force to stay the effective dates.specified
in § 1030.515.

(b) The Board may, where it finds
that justice so requires, postpone the
effective date of any order issued pur-
suant to Part 1030 of this chapter, when
the appellant establishes that such post-
ponement is necessary to prevent ir-
reparable injury. The postponement may
be made subject to such conditions as
the Board may require.

C.R. SMiTH,
Secretary of Commerce.
JAaNUARY 17, 1969.

[F*"R. ‘Doc. 69-855; Filed, Jan. 22 1969;
8:48 am.]

Title 21—F00D AMD DRUGS

Chapter |—Food and Drug Adminis-
tration, 'Department of Health,
Education, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Parathion or lts Methyl Homolog

No adverse comments were received in
response to the notice published in the
FepeEral, REGISTER of November 19, 1968

(33 F.R. 17146), proposing establishment .

of a tolerance of 0.2 part per million for
residues of the insecticide methyl para-
thion in or on the raw agricultural com-
modity sunflower seed. Also, no requests
were received for referral of the proposal
to an advisory comimittee pursuant to
section 408 (e) of the Federal Food, Drug,
and Cosmetic Act. Accordingly, the
Commissioner of Food and Drugs con-
cludes ‘that the proposal should be
adopted without change.

Therefore, pursuant to the provisions
of the act (sec. 408(e), 68 Stat. 514; 21
U.S.C. 846a(e)) and under authority
delegated to the Commissioner (21 CFR
- 2.120), § 120.121 is revised to read as fol-
lows to establish the subject tolerance’

§120.121 Parathion or its methyl homo-
log; tolerances for residues. _

Tolerances for residues of the insecti- -

cide parathion (O,0-diethyl-O-p-nitro-
phenyl thiophosphate) or its methyl
homolog in or on raw agricultural com-
modities are established as follows:

1 part per million in or on alfalfa, ap-
ples, apricots, artichokes, avocados, bar-
ley, beans, beets (with or- without tops)

or beet greens alone, blackberries, blue- -

berries (huckleberries), boysenberries,
broecoli, brussels sprouts, cabbage, car-
rots, caulifiower, celery, cherries, citrus
fruits, clover, collards, corn, corn forage,
cranberries, cucumbers, currants, dates,
dewberries, eggplants, endive (escarole),
figs, garlic, gooseberries, grapes, grass
for forage, guavas, hops, kale, kohlrabi,
lettuce, loganberries, mangoes, melons,

_pumpkins,

RULES° AND REGULATIONS

mustard greens, nectarmes, oats, okra, -

olives, onions, parsmps (with or without
tops) or parsnip greens alone, -peaches,
pea forage, peanuts, pears, peas, peppers,
pineapples, plums, (fresh prunes),
quinces, radishes (with or
without tops) or radish tops, raspberries,
rice, rutabagas (with or without tops) or
rutabaga tops, spinach, squash, straw-
berries, summer squash, Swiss chard,
tomatoes, turnips (with or without
tops) or turnip greens, vetch, wheat,
youngberries.

0.2 part per million in or on sunﬂower
seed. i

Any person who will be adversely
affected by the foregoing order may at
any time within 30 days from the date
of its publication in the FEDERAL REGIS-
TER file with the Hearing Clerk, Depart-
ment of Health, Education, and Wel-
fare, Room 5440, 330- Independence
Avenue -SW., Washington, D.C. 20201,
written objections thereto, preferably in
quintuplicate. Objections shall ® show
wherein the person filing will be ad-
versely aifected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing is
requested, the objections must state the
issues for the hearing. A hearing will be
granted if the objections are supported by
grounds legally sufficient to justify the
relief sought. Objections may be accom-
panied by a memorandum or brief in
support thereof.

Effective date. This order.shall become

effective on the date of its publication
in the FEDERAL REGISTER.

(Sec. 408(e), 68 Stat. 514; 21 U.S.C. 346a(e))
Dated: January 15, 1969.

. J. K. KIRK
Assoczate Commissioner,
© for Compliance.

[FR. Doc. 69-875; Filed, Jan. 22, 1969;
8:50 am.]

Title 23— HIGHWAYS

Chapter I—Bureau of Public Roads, -

Depariment of Transportation

PART 21-—NATIONAL STANDARDS
FOR DIRECTIONAL AND OTHER
OFFICIAL SIGNS - :

‘The purpose of this amendment is to
add a new Part 21—National Standards
for Directional™ and Other Officials
Signs—+to chapter I of title 23 of the

Code of “Federal Regulations. The new

part will include all national standards
established under section 131(e) (1) of
title 23, United States Code.

Section 303(a) of the Highway Beauti-
fication Act of 1965 (Public Law 89-285)
requires public hearings to be held in
each State by the Secretary before issu-
ing standards necessary to carry out sec~
tion 131 of title 23, United States Code.
Notice of the public hearings was pub-
lished in the FEDERAL REGISTER on Janu-
ary 28, 1966 (31 F.R, 1162).

» 21.1
- 212

Pursuant to this notice, public hear-
ings were conducted in each State, the
District of Columbia, and Puerto Rico.

Based on the testimony received at the
52 public hearings which were held,
draft standards were developed. The
draft standards were given wide circula-
tion among the outdoor advertising in-
dustry, roadside councils, garden clubs,
State highway departments, and other
interested groups. Comments thereon
were evaluated and given full consid-
eration in the preparation of the
proposed standards.

On January 10, 1967, proposed na-
tional standards for direcfional and
official signs were reported to Congress
by the Secretary in accordance with sec-
tion 303(b) of the Highway Beautifica-
tion Act of 1965, and printed as Senate
Document No. 6, 90th - Congress, first
session. .

Thereafter proposed standards were
distributed fo the States, the District of
Columbia, and Puerto Rico, and other
interested parties for comment.

A review of the proposed national
standards and all additional comments
and recommendations submitted as a
result of the distribution has been com-
pleted with all such pertinent matter,
recommendations and comments having
been fully considered and evaluated.

The national standards added by this
amendment are minimum standards.
They have been developed in cooperation
with the States and other interested or-
ganizations, groups, and individuals. - -

In consideration of the foregoing,
Chapter I of title 23, Code of Fed-
eral Regulations is amended by adding
a new Part 31, “National Standards for
Directional and Other Official Signs”
as set forth below, effective February 25,

- 1969.

This amendment is made under au-
thority of sections 131 and 315 of title
23, United States Code, section 6¢a) (1)
(H) of the Department of Transporta-
tion Act (Public Law 89-670, 80 Stat.
931), and the delegation of authority
contained in Part -1 of the Regulations
of the Office of the Secretary of Trans-
portation (49 CFR 1.4(c))..

Issued in Washington, D.C., on Janu-
ary 17, 1969.
- LowEeLL K. BRIDWELL,
Federal Highway Administrator.

Purpose.

Application.

Definitions.

214 Standards for directional signs.
21,5 State standards.

AUTHORITY: The provisions of this Parf
21 issued under secs. 131 and 315 of title 23,
US.C., sec. 6 (a)(1l)(H), Department of
Transportation Act (Public Law 89-670, 80
Stat., 931); delegatlon of authorlty to 49
CFR 14(c),

§ 21.1 Purpose.

(a) In section 131 of title 23, United
States Code, Congress has declared that:

(1) The erection and mainftenance of
outdoor advertising signs, displays, and
devices in areas adjacent to the Inter-
state System and the primary system
should be controlled in order to protect

Sec.

213
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the public investment in such highways, .

to promote safety and recreational value
of public travel, and to preserve nat-
ural beauty.

(2) Directional and other official signs
and notices, which signs and notices shall
include, but not be limited to, signs and
notices pertaining to natural wonders,
scenic and historical attractions, which
are required or authorized by law, shall
conform to national standards author-
ized to be promulgated by the Secretary,
which standards shall contain provisions-
concerning the lighting, size, number and
spacing of signs, and such other rqquire-
ments as may be appropriate to imple-
ment the section. .

(b) The standards in this part are is-
sued as provided in section 131 of title 23,
TUnited States Code.

§ 21.2 Application.

The following standards apply to di-
rectional and other official signs and no-~
tices which are erected and maintained
within 660 feet of the nearest edge of
the right-of-way of the Interstate and
Federal-aid primary system, and which
are visible from the main traveled way o
the system. These standards do nob
apply to directional and other official
signs erected on the highway right-of-
way.

§ 21.3 Definitions.

For the purpose of this part—

(a) “Sign” means an outdoor sign,
light, display, device, figure, painting,
drawing, message, placard, poster, bill-
board, or other thing which is designed,
Intended, or used to advertise or inform,

.any part of the advertising or informa-
tive contents of whi¢h is visible from
any place on the main traveled way of
the Interstate or Federal-aid primary
highway. .

(b) “Main traveled way” means the
through traffic lanes of the hichway, ex- -
clusive of frontage roads, auxiliary lanes,
and ramps.

(¢) “Interstate system” means the
National System of Interstate and De-
fense Highways described in section
103(d) of title 23, United States Code.

(@) “Primary System” means the
Federal-aid highway system desecribed
in section 103(b) of title 23, United
States Code, -7

(e) “Erect” means to construct, build,-
raise, assemble, place, affix, atiach,
create, paint, draw, or in any other way
bring into being or establish.

(f) “Maintain” means to allow to
exist.

(g) “Scenic area’” means any area of
particular scenic beauty or historieal
significance as determined by the Fed-
eral, State, or local officials having juris-
diction thereof, and includes interests
in 1and whieh have been acquired for the
restoration, preservation, and enhance-
ment of scenic beauty.

(h) “Parkland” means any publicly
owned land which is designated or used
as a public park, recreation area, wild-
life or waterfowl refuge or historic site.

1) “Federal or State law” means a
Federal or State constitutional provi-

~
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sion or statute, or an ordinance, rule, or
regulafion enacted or adopted by a State
or Federal agency or a political subdivi-
sion of a State pursuant to a Federal
or State constitution or statute.

(3) “Visible” means capable of being
seen (whether or not legible) without
visual aid by a person of normal visual
acuity.

(k) “Freeway” means a divided ar-
terial highway for through traffic with
full control of access.

- (1) “Rest area” means an ares or site

established and maintained within or -

adjacent to the highway right-of-way
by or under public supervision or control
for the convenience of the traveling
public.
(m) “Directional and other official
signs and notices” includes only official
signs and notices, public utility signs,
service club and religious notices, public
service signs, and directional signs.
(n) *“Official signs and notices” means
signs and notices erected and maintained
by public officers or public agencies
. within their territorial or zoning juris-
. diction and pursuant to and in accord-
ance with direction or authorization con-
tained in Federal, State, or local law for:
the purposes of carrying out an official
" duty or responsibility, Historical mark-
ers authorized by State law and erected
by State or local government agencies

or nonprofit historical societies may be

considered official signs.

(0) “Public utilify signs” means warn-
ing signs, informational signs, notices,
or markers which are -customarily
erected and maintained by publicly or
privately owned public utilities, as es-
sential to their operations. -

(®) “Service-club and religious no-
tices” means signs and notices, whose
erection is authorized by law, relating to
meetings of nonprofit service clubs or
charitable associations, or religious serv-
ices, which signs do not exceed 8 square
feet in area. ’

(@) “Public service signs” means signs
lgcated on school bus stop shelters, which-

(1), Identify  the donor, sponsor, or
contributor of said shelters;

(2) Contain safety slogans or mes-
sages, which shall occupy not less than
60 percent of the area of the sign;

(3) Contain no other message;

(4) Are located on school bus shelters
which are authorized or approved by
city, county, or State law, regulation,or
ordinance, and at places approved by the
city, county, or State agency controlling
the highway involved; and

(6) May not exceed 32 square feet in
area. Not more than one sign on each
shelter shall face in any one direction.

() “Directional signs” means signs
containing directional information about
public places owned or operated by Fed-
eral, State, or local governments or tHeir
agencies; publicly or privately owned

-natural phenomena, historie, cultural,
scientific, educational,

or naturally suited for outdoor. recrea-
tion, deemed to be in the interest of the
traveling public.

and religious -
sites; and areas of natural scenic beauty -
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(s) “State” means any one of the 50
States, the District of Columbia, or
-Puerto Rico.

§ 21.4 Standards for directional signs.

The following apply only to directional

signs:

(a) General. The following signs are
prohibited:

(1) Signs advertising activities that

are illegal under Federal or State laws
or regulations in effect at the location
of those signs or at the location of those
-activities.

(2) Signs located in such a manner as
to obscure or otherwise interfere with
the effectiveness of an official traffic sign,
signal, or device, or obstruct or interfere
with the driver’s view of approaching,
merging, or intersecting traffic.

(3) Signs which are erected or main-
tained upon trees or painted or drawn
upon rocks or other natural features.

(4) Obsolete signs.

(5) Signs which are structurally
unsafe or in disrepair. :

(6) Signs which move or have any
animated or moving parts.
(7 Signs located in rest areas,

parklands or scenic areas.
(b) Size. (1) No sign shall exceed the
following limits:
. (1) Maximum area—150 square feet.
(i) Maximum height—20 feet,
~(iii) Maximum length—20 feet.

" (2) All dimensions include border and

trim, but exclude supports.

(¢) Lighting. Signs may. be illumi-
natbed, subject to the following:

(1) Signs which contain, include, or
are illuminated by any flashing, inter-
mittent, or moving light or lights are
prohibited.

(2) Signs which are not effectively
shielded so as to prevent beams or rays
of light from being directed at any por-
tion of the traveled way of an Interstate
or primary highway or which are of such
intensity or brilliance as to cause glare
or to impair the vision of the driver of
any motor vehicle, or which otherwise
interfere with any driver’s operation of
a motor vehicle are prohibited:

(3) No sign may be so illuminated as
to interfere with the effectiveness of or
obscure an official traffic sign, device, or
signal. i .

(@) Spacing. (1) Each location of a
directional sign must be approved by
the State highway department.

(2) No directional sign may be located
within 2,000 feet of an interchange, or
intersection at grade along the Interstate
System or ofther freeways (measured
along the Interstate or freeway from the
nearest point of the beginning or ending
of pavement widening at the exit from or
entrance to the main traveled way).

(3) No directional sign may be lo-
-cated within 2,000 feet of a rest area,
parkland; or scenic area. '

(4) (@) No two directional signs fac-
ing the same direction of travel shall be
spaced less than 1 mile apart;

(ii) Not more than three directional
signs pertaining to the same activity and
facing the same direction of travel may
be erected along a single route ap-
proaching the activity;

[
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(iii) Signs located adjacent to the In-
terstate System shall be within 75 air
miles of the activity; and

(iv) Signs located adjacent to the
Primary System shall be within 50 air
miles of the activity.

(e) Message content. The message on
directional signs shall be limited to the
identification of the attraction or activ-
ity and directional information useful
to the traveler in locating the attraction,
such as mileage, route numbers, or exit
numbers. Descriptive words or phrases,
and pictorial or photographic represen-
tations of the activity or its environs are
prohibited.

(f) Selection methods and crztena
(1) Privately owned activities or at-
tractions eligible for directional signing
are limited to the following: natural
phenomena; scenic attractions; historic,
educational, cultural, scientific, and re-

ligious sites; and outdoor recreational -

areas.

(2) To be eligible, privately owned at-
tractions or activities must be nationally
or regionally known, and of oufstanding
interest to the traveling publie.

(3) Each State shall develop specific
selection methods and criteria to be used’

in determining whether or not an activ-
ity qualifies for this type of signing. A
statement as to selection methods and
criteria shall be furnished to the Sec-
retary of Transportation before the State
permits the erection of any such signs
under section 131(c) of title 23, United
States Code, and this part.

§ 21.5 State standards.

This part does not prohibit a State -

from establishing and maintaining
standards which are more restrictive
with respect to directional .and other

official signs and notices along the Fed-..

eral-aid highway systems than these
national standards.

[F.R Doc. 69-881; Filed, Jan. 292,
8:50 a.m.]

) 1969;

PART 22—NATIONAL STANDARDS
AND CRITERIA FOR OFFICIAL HIGH-
WAY SIGNS WITHIN INTERSTATE
RIGHTS-OF-WAY GIVING SPECIFIC
SERVICE INFORMATION FOR THE
TRAVELING PUBLIC -~

The purpose of this amendment is to
add a new Part 22—“National Standards
and Criteria for Official Highway Signs
Within Interstate Rights-of-way Giving
Specific Service Information for the
Traveling Public”’—to chapter I of title
23 of the Code ‘of Federal Regulations.
The new part will include all national

standards established under section 131 -

() -of title 23, United States Code.
Section 303(a) of the Highway Beauti-

fication Act of 1965 (Public Law 89-285) -

requires public hearings to be held in
each State by the Secretary before issu-
ing standards necessary to carry out
section 131 of title' 23, United "States
Code. Notice of the public hearings was
published in the FEpErRAL REGISTER on
Janudry 28, 1966 (31 F.R. 1162).

< departments,
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Pursuant to this notice, public hear- *
. Stat. 931);

ings were conducted in each State, the
District of Columbia, and the Common-
wealth of Puerto Rlco

Based on the testimony received at the
52 public hearings, draft standards were
developed. The draft standards were
given wide circulation among the out-
door advertising industry, roadside
councils, garden clubs, State highway
and other interested
groups. Comments thereon were evalu-
ated and given full consideration in the
preparation of the proposed standards:

On January 10, 1967, proposed national -
standards and criteria for official high- -

way signs within Inferstate rights-of~
way giving specific service information
for the traveling public were reported to
Congress by the Secretary in accordance
with section 303(b) of the Highway
Beautification Act of 1965, Public Law
89-285, and printed as Senate Document
No. 6, 90th Congress, first session. -
Thereafter proposed final standards
were distributed to the States, the Dis-
trict of Columbia, and Puerto Rico and
other interested parties.for comment.
A review of the proposed national
standards and all additional comments
and recommendations submitted as a re-
sult of the distribution has been com-
pleted with all such pertinent matter,
recommendations, and comments having
been fully considered and evaluated.
‘The national standards added by this
amendment are - minimum standards.
They have been developed in cooperation
with the States and other interested
organizations, groups, and individuals.
In consideration of the Zforegoing,
chapter I of title 23, Code of Federal
Regulations is amended by adding a new
Part 22, “National Standards and Cri-
teria for Official Signs Within Interstate
Rights-of-Wdy Giving Specific " Service
Information for the Traveling Public,”
as set forth below, effective February 25,
1969.

This amendment is made under au-

_ thority of sections 131 and 315.of title

23, United States Code, section 6(a) (1)
(H) of the Department of Transportation

“Act (Public Law 89-670, 80 Stat. 931),

and the delegation of authority contained
in Part 1 of the Regulations of the Office
of the Secretary of Transportation (49
CFR 1.4(c)).

Issued in Washington, D.C., on Janu-
ary 17, 1969.

LowseLr K. BRIDWELL,
Federal Highway Administrator.

Sec.

22,1  Purpose.

22,2 Definitions. .

223 Location.

224  Criteria to determine specific informa-
tlon permitted.

22,6 Composition.

22,6 Size.

227 Color, reflectorization and -illumina-
tion.

22.8 Structural design and. transverse
location of signs and sign supports.

229 Inclusiveness of use.
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AvuTHORITY: The provisions of this Part 22
issued "under secs. 1381 and 315 of. title 23,
U.S.C., sec. 6(a)(1)(H),"

a2
v

Transportation Act. (Public- Law 89-670, 80
delegation of authority to 49
CFR 14(c). _ . :

§22.1 Purpose.

The purpose of this part is to establish
standards for the erection of signs and
displays within the rights-of-way of the
Interstate 