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Rules and Regulations

Title 7—AGRIGULTURE

Chapter I—Consumer and Marketing
Service (Standards, - Inspections,
Marketing Practices), Department
of Agriculture

PART 68—REGULATIONS AND
STANDARDS FOR INSPECTION AND
CERTIFICATION OF CERTAIN AGRI-
CULTURAL COMMODITIES AND
PRODUCTS THEREOF

“Standards for Dry Peas, Split Peas,
and Lentils

On August 26, 1971, & notice of pro-
posed rule making was published in the
FepErAL REGISTER (36 F.R. 16928) re-
garding a proposed revision of the U.S.
Standards for Dry Peas (7 CFR 68.401
et seq.), for Split Peas (7 CFR 68.501 et
seq.), and for Lentils (7 CFR 68.601
et seq.) pursuant to sections 203 and 205
of the Agricultural Marketing Act of
1946, 60 Stat. 1087 and 1090, as amended
(7 U.S.C. 1622 and 1624).

Interested persons were given 30 days
in which to submit to the Hearing Clerk
of the Department written data, views,
or recommendations regarding the pro-
posed revision. More than 600 reprints

_of the notice showing the proposed
changes in the standards were distrib-
uted to interested trade and Govern-
ment organizations. Three letters were
received by the Hearing Clerk. Two of
the responses supported the proposed
changes. None opposed the changes, Ac-
cordingly, the revision as proposed is
hereby adopted pursuant to sections 203
and 205 of said Agricultural Marketing
Act, subject to the following changes:

1. The definition for Mixed Lentils
(§ 68.601(a)) is changed to read as
follows: “Any mixture of lentils consist-
ing predominantly of (Chilean) Lentils
or of Persian Léntils, which contains
more than 2.0 percent of lentils other
than those of the predominating class.”
This will provide a more practical stand-
ard of identity than that originally pro-
posed which would have classed lentils
as Mixed Ientils if the lot was not 100

* percent (Chilean) Lentils or Persian

Lentils., .

2. Other changes of an editorial na-
ture are made as reflected in the stand-
ards hereinafter set forth.

The standards are revised to read as
follows:

U.S. STANDARDS FOR DRy PEeAs?
TERMS DEFINED
§ 68.401 Definitions.

For the purposes of these standards
the following terms shall have the mean-
ings. stated below:

(a) Bleached peas. Whole and pleces
of dry peas of green-colored varieties
which are bleached distinctly yellow in
color or peas of yellow-colored varleties
which are bleached distinctly green in
color.

(b) Classes.? (1) Dry peas shall be di-
vided into the following nine classes:
Alaska Dry Peas;

Austrian Winter Dry Peas;

Colorado White Dry Peas;

First and Best Dry Peas;

Perfection Dry Peas;

Romack Dry Peas; Surprise Dry Peas; White
Canada Dry Peas; Mixed Dry Peas.

(2) Mixed dry peas shall be dry peas
which contain either more than 1.5 per-
cent of contrasting peas or more than
15.0 percent of peas that blend.

(3) Except with respect to the class
Mixed Dry Peas, each class may contain
not more than 1.5 percent of contrasting
peas or not more than 15.0 percent of
peas that blend.

(4) Dry peas that are not within any
class listed above shall be classified ac-
cording to the commonly accepted com-
mercial name of such peas.

(c) Conlrasting peas. Whole and
pieces of dry peas which are of a con-
trasting color, or which differ materially
in size, shape, or other characteristics
from the predominating class. .

(d) Damaged peas. Whole and pieces
of dry peas which are distinctly damaged
by frost, weather, disease, heat (other
than to-a material extent), or other
causes, except weevil or material heat
damage, or are distinctly solled or
stained by nightshade, dirt, or toxic
material.

(e) Defective peas. The categories of
defective peas shall be weevil-damaged
peas, heat-damaged peas, damaged peas,
contrasting peas, bleached peas, split
peas, shriveled peas, or peas with
cracked seedcoats.

(f) Dockage. Small underdeveloped
dry peas, pleces of dry peas, and all mat-~
ter other than dry peas whlcl_x can be

1Compliance with the provislons of theco
standards does not excuce faflure to comply
with the provislons of the ¥ederal Food,
Drug, and Cosmetic Act, or other Federal
1aws.

2The use of & varlety name in the designa-~
tion of the class of dry peas does not imply
any guarantee of varietal purlty.

removed readily by the use of sieves and
cleaning devices as set forth in the In-
spection Handbook (see § 68.406) .

(g) Dockage-free dry peas. Dry peas
from which the dockage has been
removed.

(h) Dry peas. Threshed seeds of the
garden pea plant (Pisum safivum L.)
and the winter field pea plant (Pisum
sativum var. arvense (L.) Poir.) which
after the removal of dockage contain 50.0
pexrcent or more of whole peas and not
more than 100 percent of foreign
material.

() Fair color peas. Dry peas that in
mass are off color from the characteristic
color of the predom:nating class as a re-
sult of age or any other cause.

(§) Foreign material in dockage-free
dry peas. All matter other than dry pezs,
and including detached seedcoats.

(k) Foreign material in thresher-run
dry peas. All matter other than dry peas,
and including detached seedcoats, which
cannot be readily removed in the deter-
mination of dockage.

() Good color peas. Dry peas that in
mass are practically free from discolora-
tion and have the natural color and ap-
pearance characteristics of the pre-
dominating class.

(m) Heat-damaged peas. Whole and
pleces of dry peas which have been ma-
terially discolored as a result of heating.

(n) Peas with cracked seedcoats. Dry
peas having readily discernible cracked
seedcoats or peas which have all or a
part of the seedcoat removed, and broken
peas which are more than one-half of
& whole pea.

(0) Peas that blend.Dry peas of classes
other than the predominating class and
which are similar in color, size, and shape
to the predominating class.

(p) Poor color peas. Dry peas that in
mass are distinctly off color from the
characteristic color of the predominating
class as a result of age or any other cause.

(q) Shriveled peas. Dry peas which are
distinctly shriveled in contrast to the
natural shape and appearance of the
predominating peas in the sample.

(r) Split peas. The halves or smaller
pleces of dry peas and dry peas in which
the halves are loosely held fogether.

(s) Thresher-run dry peas. Dry peas
from which the dockage has not been
removed.

(t) Weevil-damaged peas. Whole and
pleces of dry peas which are distinctly
damaged by the pea weevill or other
insects.

(u) Whole peas. Dry peas with one-
fourth or less of the cotyledons removed
and with the remainder of the cotyledons
firmly held together.
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(v) Wrinkled peas. Dry peas of the
wrinkled varieties of garden peas.

(vw) 194, x 34 slotted-hole sieve. A metal
sieve 0.0319 inch thick, with slotted per-
forations 0.1562 (1054) inch wide by
0.750 (34) inch long, which .are 0.28i2
(852) inch from center to center and with
0.1562 (S42) inch end bridges. (The perfo-
rations of each row shall be staggered in
relation to the adjacent rows.)

(%) My z 34 slotted-hole sieve. A metal
sieve 0.0319 inch thick, with slotted per-
forations 0.1718 (1144) inch wide by 0.750
(34) inch long, which are 0.3125 (%g)
inch from center to center and with
0.1562 (552) inch end bridges. (The per-
forations of each row shall be staggered
in relation to the adjacent rows).

(y) 1844 round-hole sieve. A metal sieve
0.0319 inch thick, perforated with round
holes 0.2343 (1934) inch in diameter,
which are 0.3125 (%4¢) inch from center
to center. (The perforations of each row
shall be staggered in relation to the ad-
jacent rows.)

(z) 1844 round-hole sieve. A metal sieve
0.0319 incH thick, perforated with round
holes 0.250 (1844) inch in diameter, which
are 0.3750 (35) inch from center to cen-
ter. (The perforations of each row shall
be staggered in relation to the adjacent
rows.)

.

RULES AND REGULATIONS

PRINCIPLES GOVERNING APPLICATION OF
STANDARDS

§ 68.402 Basis of determinations.

(a) All factor determinations shall be
made upon the basis of the dry peas
after the removal of dockage with the
following exceptions:

(1) Dockage in thresher-run dry peas
shall be determined upon the basis of
the peas as sampled.

(2) Color shall be determined after
the removal of dockage, defective peas,
and foreign material.

(b) Defects in peas shall be scored in
accordance with the order shown in
§ 68.401(e) and once an individual pea
is scored in a defective category it shall
not be scored for any other defect but
it shall remain as a part of the sample
for purposes of determining the percent-
ages of other defects in the sample.

§ 68.403 Moisture.

Moisture content shall be determined
by the use of equipment and procedures
set forth in the Equipment Manual, GR
Instruction 916-6, or by any method
which gives equivalent results (see
§ 68.406).

§ 68.404 Percentages.

All percentages shall be determined on
the basis of weight and shall be rounded
off in accordance with instructions shown
in Inspection Handbook HB-1 (see

§ 68.406) . Percentages, except for-clastey
in “Mixed Dry Peas,” shall be stated in
whole and tenth percent to the nearect
tenth percent. The percentages for
classes in “Mixed Dry Peas” thall be
stated to the nearest whole percent.

§ 68.405 Interpretive line samples,

Interpretive line samples showing the
official scoring line for factors that aro
determined by visual observotion shall
be maintained by the Grain Division,
Consumer and Marketing Service, US,
Department of Agriculture, and shall be
available for reference in all inspection
offices that inspect and grade dry pens.

§ 68.406 References.

The following publications are refer-
enced in these sfandards. Coples will be
made available upon request to the Grain
Division, Consumer and Marketing Serv-
ice, U.S. Department of Agriculture,

(8) Equipment Manual, GR Instruc-
tion 916-6,°U.8. Department of Arricul«
ture, Consumer and Marketing Sexvice,

(b) Inspection Handbeook, HB-1, US,
Department of Agriculture, Consumer
and Marketing Service.

GRADES, GRADE REQUIREMENTS, AND GRADE
DESIGHATIONS

§ 68.407 Grades and grade requirements
for dockage-free dry peas.

(See also § 68.409.)

Maximum limits of—

Defective peas hﬂﬂhﬁ‘flm
. regquires
Weaovil- Heat-~ Damaged Contrast- Bleached Split Shriveled Peas with  Peas that Fom!gn ments--colog
damaged damaged peast ing peas3 peas3 peas peas eracked blznd? material
- Peas peas . seedeoats
Percent Percent Percent Percent Percent Percent Percent Percent Perecnd Pereent
, 03 0.2 1.0 0.3 15 0.5 2.0 3.5 5.0 0.1 Qood,
G el SN TN JUUE < S+ SRS + SN ¢ SN SN N A -
8. 3 X . 3 ) 007,
. Sample grade.. U.8, SBample grade shall be dry peas which:
(8) Do not meot the requirements for thergrades U.8. Nos. 1, 2, or 3; or

(b) Contain more than 16.0 percent molsture, live weevils or other live Insects, metal fragments, broken glass, or a commerelally objeottonable edor; o
(c) Are materlally weathored, heating, or distinctly low quality. 2 g ) glass, ) ;

1 Size requirements: Dry peas of any of the numerical grades shall be
of such size that not more than 3.0 percent of the peas
through an oblong-hole sieve with perforations of the dimensions used
in the determination of dockage on thresher-run dry peas of the

respective classes.

§ 68.408 Grade designation for dockage-
free dry peas.

'The grade designation for dockage-

. Iree dry peas shall include,dn the order

named, the letters “U.S.”; the number
of the grade or the words “Sample
grade”; the name of each applicable
speclal grade; and the name of the class.
The grade designation for the class
Mixed Dry Peas shall also include, fol-
lowing the words “Mixed Dry Peas,” the
neme and approximate percentage of
each class of dry peas in the mixture,
in the order of predominance.

BPECIAL GRADES, SPECIAL GRADE REQUIRE~

LIENTS, AND SPECIAL GRADE DESIGINA-
TIONS
§ 68.409 Special grades and require~
ments.

The following speclal grades shall be
applicable:

(@) Large dry peas. Peas of the
classes Alaskn Dry Peas, First and Best

will pass readily

Dry Peas, and White Canada Dry Pess,
of which not more than 3.0 percent of the
peas will readily pass through the fol-
lowing sieves for the respective classes:

Round-hole

steve
Aleska Dry Peas 1664
First and Best Dry Pe8S.ccoccccccunaa 165,

White Canada Dry Peas—acaceccacaaao 1G5y

(b) Small dry wpeas. Peas of the
classes Alaska Dry Peas, First and Best
Dry Pegs, and White Canada Dry Peas,
of which not more than 3.0 percent of
the peas will remain on the sieve pre-
scribed in paragraph (a) of this section,
for the respective class, and not more
than 3.0 percent will readily pass through
the following sleves for the respective

classes.
Slotted-hole steve

Alagka Dry Peas i X %
First and Best Dry Peas ..o 64 X 3
White Canada DIy PeaS.ammcnm—ane~ 194 X %

2 These limits do not apply to the closs Mixed Dry Peawm
3 These limits do not apply to winter fleld peas and wrinkled garden

S,
¢ Damaged peas do not Include weevil-damaged or heat-damaged peat,

§ 68.410 Special grade designation.
Large dry peas end Small dry peas

‘shau be graded and desipnated accord-

ing to the grade requirements of the
standards otherwise applicable to such
dry peas, and there shall be added to
and made a part of the grade desigma-
tlon preceding the name of the clasy the
applicable word “Large” or “Small”

§ 68.411 Thresher-run dry pead,

Thresher-run dry pees shall bo Ine
spected without reference to grade in no-
cordance with instructions shown in In-
spection Handbook HB-1 (seo § 68.400).

(a) Factor determinations: Thresher
rim dry peas may be inspected for
the following factors: Class, dockoge,
defectlve peas, foreipn masaterial, peas
that blend, color description, and molg-
ture (moisture becomes a factor when
in excess of 15.0 percent).

(b) The percentage of defective peas
and forelgn material shall be combined
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and shown on the certificate as “total
defects and foreign material”

(¢) For the classes Alaska Dry Peas,
First and Best Dry Pess, and other
smooth seeded varieties, only the per-
centage of peas with cracked seedcoats
in excess of 3.0 percent shall be included
in the factor “total defects and foreign
material” (Example: In g sample con-
taining 3.2 percent of peas with cracked
seedcoats, only 0.2 percent would be in-
cluded in the total defects and foreign
material.)

U.S. STANDARDS FOR SPLIT PEAS?
TERMS DEFINED
§ 68.501 Definitions.

For the purposes of these standards
the following terms shall have the mean-
ings stated below:

(a) Bleached split peas. Split peas of
green-colored varietles which are
bleached distincily yellow in color or
split peas of yellow-colored varieties
which are. bleached distinctly green in

color.
The followmg three

1) G»reen split peas. Split peas from
the garden varieties which have green-
colored cotyledons.

(2) Yellow split peas. Split peas from
the garden varieties which have yellow-
colored cotyledons.

(3) Winter split peas. Split peas from
the Austrian Winter or Romack vari-
eties, or of other similar varieties.

(¢) Contrasting split peas. Split peas
which are of a color contrasting with
the predominating class of split peas.
Bleached split peas of the predominating
class shall not be considered as con-
trasting split peas.-

(@) Damaged split peas. Split peas
which are distinctly damaged by frost,
weather, disease, heat (other than to
a material extent), or other causes (ex-
cept weevil or material heat damage),
or are distinctly soiled or stained by
nightshade, dirt, or toxic material.

(e) Defective split peas. The categories
of defective split peas shall be weevil-
damaged split peas, heat-damaged split
peas, damaged split peas, contrasting
split peas, whole peas, white caps, and
bleached split peas.

(f) Fair color split peas. Split peas
that in mass are off éolor from the char-
gcteristic color of the predominating
class as & result of age or any other

~ cause.

(g) Foreign material. Al matter which
will pass readily through a 214/64

1 Compliance with the provislons of these
standards does not excuse fallure to comply
with the provisions of the Federal Food,
Drug, and Cosmetic Act, or other Federal
laws.

-0.1562 (19

£
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round-hole sieve and all matter other
than split peas which remsins on the
sleve. (Foreign material shall include
detached seedcoats and pleces of de-
tached seedcoats.)

(h) Good color split peas. Split peas
that In mass are practically free {rom
discoloration and have the natural color
and appearance characteristic of the
predominating class.

() Heat-damaged split peas. Split
peas which have been materially dis-
colored and damaged by heat.

(i) Poor color split peas. Split peas
that in mass are distinctly off color from
the characteristic color of the predomt-
nating class as a result of age or any
other cause.

(k) Split peas. Dry threshed seeds of
the garden pea plant (Pisum sativum L.)
and the winter field pea plant (Pisum
sativum var. arvense (L.) Poir.) of which
50.0 percent or more have been split into
halves or smaller pleces and which con-
tain not more than 10.0 percent of for-
eign material.

1) Weevil-damaged split peas. Split
peas which are distinctly damaged by the
pea weevil or other insects.

(m) White caps. Split peas with seed-
coats attached.

(n) Whole peas. Dry peas which are
not split.

(0) 21%/64 round-hole sieve. A 2%/
64 round-hole sieve shall be & metal sleve
0.0319 inch thick, perforated with round
holes 0.0391 (21%/64) inch in diameter,
which are 0.075 inch from center to cen-
ter. (The perforations of each row shall
be staggered in relation to the adjacent
Tows.)

(p) ¢4 round-hole sieve. A &;¢ round-
hole sieve shall be & metal sleve 0.0319
inch thick, perforated with round holes
0.0938 (634) inch in diameter which are
0.1562 (G42) inch from center to center.
(The perforations of each row shall be
staggered in relation to the adjacent
Trows.)

(q) 85s round-hole sieve. An §34 round-
hole sieve shall be a metal sleve 0.0319
inch thick, perforated with round holes
0.1250 (854) inch in diameter which are
0.1875 (H¢) inch from center to center.
(The perforations of each row shall be
staggered in relation to the adjacent
TOWS.)

(r) 1054 round-hole sieve. A 1055 round-
hole sieve shall be a metal sieve 0.0319
inch thick perforated with round holes
54) inch in diameter which are
0.2187‘(7/:.,2) inch from center to center.
(The perforations of each row shall be
staggered in relation to the adjacent
TOWS.)

(s) 1254 round-hole sieve. A 13¢5 round-~
hole sieve shall be a metal sleve 0.0319
inch thick, perforated with round holes

22141

0.1875 (1%%4) inch In dlameter which are
0.250 (%) inch from center to center.
(The perforations of each row shail be
stagg)ered in relation to the adjacent
TOWS,

PRINCIPLES GOVERNIKG APPLICATION
OF STANDARDS

§ 68.502 Basis of determinations.

(a) All factor determinations shall be
made on the basis of the split peas as
sampled.

(b) Defects in split peas shall be scored
in accordance with the order shown in
§ 68.501(e) and once an individual pea
Is scored in a defective category it shall
not be scored for any other defect but
it shall remain as a part of the sample
for purposes of determining the per-
centages of other defects in the sample.

§ 68.503 Moistore.

Molsture content shall be determined.-
by the use of equipment and procedures
set forth in the Equipment 3anusal, GR
Instruction 916-6, or by any method
which gives equivalent resuits (see
§ 68.506). B
§ 68.504 Percentages. .

All percentages shall be determined on
the basis of welght and shall be rounded
off in accordance with instructions shown
in tion Handbook HB-1 (see
§ 68.506) . Percentages shall be stated in
whole and tenth percent to the nearest
tenth percent.

§ 68.505 Intcrpretive line samples.

Interpretive line samples showing
the official scoring line for factors that
are determined by visual observation
shall be maintained by the Grain Divi-
slon, Consumer and Marketing Service,
U.S. Department of Agriculture, and shall
be available for reference in all inspec-
tion offices that inspect and grade split
peas.

§68.506 Rcferences.

‘The following publications are refer-
enced in these standards. Copies will be
made available upon request to the Grain
Division, Consumer and Marketing Serv-
ice, U.S. Department of Agriculture.

(a) Equipment Msnual, GR Instruc-
tion 916-6, U.S. Department of Agricul-
ture, Consumer and Marketing Service.

(b) Inspection Handbook, HB-1, U.S.
Department of Agriculture, Consumer
and Marketing Service.

GRADES, GRADE REQUIREMENTS, AND
GRADE DESIGNATIONS
§ 68.507 Grades and grade requirements
for split peas.
(See also §68.509.)
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Maximum Umits of— B
Defectivo Peas
Contrasting Whito caps Bleached Miulmum
Grade 8pitt peas passing through— split pess prasin Forolpn  roquires
- - Weavllez1 daHeat-d 5 iTa whols o8 Grcsn materfol mm}!:s—-
- dama; mage: amage! reen ols In Green an coloe
mugxéx:i- ro?l‘h‘d- ro%n‘xd- spugt spiit peag 1 and In Winter peas and InWinter Yellow
hole hols hole peas - peas . Yellow Split Yollowr Split Spllt
sleve sleve sleve Split  Peasonly Split  Peasonly Pendonly
Peas only Peas only
Percent  Percent  Percent  Percent  Percent  Percent  Percent  Percent  Percent  Percent  Percent  Percent  Percen!
U.8. 3.0 0.5 0.1 0.5 0.2 1.0 0.3 0.5 0.5 1,0 L5 LG 01 (tood,
U.8. No. -— 15.0 3.0 0,2 L0 0.5 1.6 0.8 1.0 1.0 2.0 3.0 3.0 0,2 Tole,
U.8. 25,0 5.0 0.3 Ls L0 2.0 LS 2.0 .20 3.0 b, 0.0 0.0 Poot.
U.8. 8Bample grade.. U.8. Samplegrade shall be split peas which—

a) Do not meet the requirements for the grades U.8. Nos. 1, 2, or 3; or

b) Contain more than 16.0 percent moisture, live weevils, other live inscets, inscet webbing or filth, metal fragments, broken glacs, or a commercially

objectionable odor; or
(c) Are heating, or are distinctly low quality.

1 Damaged peas do not include weevil-damaged or heat-damaged peas.

§ 68.508 Grade
peas.

‘The grade designation for split peas
shall include in the following order, the
letters “U.S.”; the number of the grade
or the words “Sample grade”; the name
of the class; and the name of each appli-
cable special grade.

SPECIAL GRADE, SPECIAL GRADE REQUIRE-
RIENTS, AND SPECIAL GRADE DESIGNATIONS

§ 68,509 Spccial grade and require-
ments.

(a) The special grade “Split pea chips”
shall be applied in accordance with the
following requirements: The split peas
shall readily pass through s 1244 round-
hole sleve. Additional size requirements
for the respective numerical grades shall
be as follows:

U.8. No, 1—-Not more than 3.0 percent shall
readily pass through s 644 round-hole sieve;

U.S. No. 2—Not more than 6.0 percent shall
readily pass through a 644 round-hole sieve;

U.S. No, 3—Not more than 10.0 percent
shall readily pass through a 954 round-hole
sleve,

designation for split

§ 68.510 Special grade designation.

Split pea chips shall be graded and des~
ignated according to the grade require-
ments of the standards otherwise appli-
cable to split peas, except for size, and
there shall be added to and made & part
of the grade designation, the word
“Chips."

U.S. STANDARDS FOR LENTILS®
TERMS DEFINED
§ 68.601 Definitions.

For the purposes of these standards the
following terms shall have the meaning
stated belovws.

(a) Classes. three
classes: .

(1) Lentils, All lentils of the Chilean
type, with not more than 2.0 percent of
Persian Lentils.

(2) Persian Lentils. All lentils of the
Persian type, with not more than 2.0
percent of (Chilean) Lentils.

1 Compliance with the provisions of these
standards does not exzcuse fallure to comply
with the provisions of the Federal Food, Drug,
and Cosmetic Act, or other Federal laws.

The following

(3) Mixed Lentils, Any mixture of
lentils consisting predominantly of
(Chilean) Lentils or of Persian Lentils,
which contains more than 2.0 percent
of lentils other than those of the
predominating class.

(b) Damaged lentils. Whole and pieces
of lentils which are distinctly damaged
by frost, weather, disease, heat (other
than to a material extent) or other
causes, except weevil or material heat
damage or are distinctly soiled or stained
by nightshade, dirt, or toxic material.

(¢) Defective lentils (folal) . The catle-
gories of defective lentils shall be weevil-
damaged lentils, heat-damaged lentils,
damaged lentils, and split lentils.

(d) Dockage. Small underdeveloped
lentils, pieces of lentils, and all matter
other than lentils which can be readily
removed by use of sieves and cleaning
devices as set forth in the Inspection
Handbook (see § 68.606).

(e) Dockage-free lentils. Lentils from
which the dockage has been removed.

(£) Fair color lentils. Lentils that are
not of good color.

(g) Foreign material in dockage-free
lentils. All matter other than lentils, and
including detached seedcoats.

(h) Foreign material in thresher-run
lentils. All matter other than lentils, and
including detached seedcoats, which
cannot be readily removed in the proper
determination of dockage.

(1) Good color lentils. Lentils that in
mass are practically free from discolora-
tion and have the natural color and ap-
pearance characteristic of the predomi-
nating lentils,

(j) Heat-damaged lentils. Whole and
pieces of lentils which have been ma~
terially discolored as & result of heating,

k) Lentils (Lentils, Persian Lentils,
or Mized Lentils) . Threshed seeds of the
lentil plant (Lens culinaris Moench)
which after removal of the dockage con-
tain 50.0 percent or more of whole lentils
and not more than 10.0 percent foreign
material.

(1) Skinned lentils. Lentils from which
three-fourths or more of the seedcoab
has been removed.

(m) Split lentils. Pieces of lentils
which are less than three-fourths of a

lentil, and lentils in which the cotyledons
are loosely held togzether,

(n) Stones. Concreted earthy or min-
eral matter, and other substances or
similar hardness that do not rendlly dis-
integrate in water.

(0) Thresher-run lentils. Lentils from
which the dockage has not been removed.

(p) Weevil-damaged lentils, ‘Whole
and pieces of lentils which are distinetly
damaged by weevils or other insects,

(@) Whole lentils. Lentils with one-
fourth or less of the cotyledons removed
and with the remainder of the cotyledons
firmly held together.

(r) 94 round-hole sieve. A metal sleve
0.0319 inch thick, perforated with round
holes 0.1406 (234) inch in diemeter which
are 0.1875 (31g) inch from center to cen~
ter. (The perforations of each row shall
be staggered in relation to the adincent
TOWS.)

(8) 1344 round-hole sieve. A metal slove
0.0319 inch thick, perforated with round
holes 0.1875 (1354 inch in diamotor,
which are 0.250 (34) inch from centor to
center. (The perforations of each row
shall be staggered in relntion to the ad-
jacent rows.)

(t) 1544 round-hole sicve. A metal slove
0.0319 inch thick, perforated with round
holes 0.2343 (1634) inch in dlameoter,
which are 0.3125 (¥4¢) inch from center to
center. (The perforations of each row
shall be staggered in relation to the ad-
jacent rows.)

PRINCIPLES GOVERNING APPLICATION OF
STANDARDS

§ 68.602 Basis of determinations,

(a) All factor determinations shall bo
made upon the basis of the lentlls after
the removal of dockage, with the follow-
ing exceptions:

(1) Dockage shall be determined upon
the basis of the thresher-run lentils as
sampled.

(2) Color shall be determined aftor
removal of dockare, defective peas, and
foreign material.

(b) Defects in lentils shall be scored In
accordence with the order shown in
§ 68.601(c) and once an individual lentil
is scored in a defective catepory it shall
not be scored for any other defect but it
shall remain as o part of the sample for
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- purposes of determining the percentages
of other defects in the sample.

§ 68.603 Moisture.

Moisture content shall be determined
by the use of equipment and procedures
set forth in the Equipment Manusal, GR
Instruction 916-6, or by any method
which gives —equivalent results (see
§ 68.606).

§ 68.604 Percentages.

All percentages shall be determmed on
the basis of weight and shall be rounded
off in accordance with instructions shown
in Inspection Handbook HB-1 (see
§ 68.606). Percentages, except for classes
in “Mixzed Lentils,” shall be stated in
whole and. tenth percent to the nearest

“tenth percent. The percentages for each
class in “Mixed Lentils” shall be stated
to the nearest whole percent.

§ 68.605 Interpretive linesamples.

Interpretive line samples showing the
official scoring line for factors that are

RULES AND REGULATIONS

determined by visual observation shall be
maintained by the Grain Djvision, Con~
sumer and Marketing Service, U.S. De-
partment of Agriculture, and shall be
available for reference in all inspection
offices that inspect and grade lentils.

§ 68.606 References.

The following publications are refer-
enced in these standards. Coples will be

" made available upon request to Grain

Division, Consumer and Marketing Serv-
ice, U.S. Department of Agriculture.

(a) Equipment Manual, GR Instruc-
tion 916-6, U.S. Department of Agricul-
ture, Consumer and Aarketing Service.

(b) Inspection Handbook, HB-1, US.
Department of Agriculture, Consumer
and Marketing Service.

GRADES, GRADE REQUIREMENIS, AND GRADE
DESIGNATIONS

§68.607 Grades and grade requirements
for dockage-free Ientils.

(See also § 68.609.)

W Hmits of—

Defective lentils Forelgn mater{al require-
Grade ments—
Weevil- Heat- color
Total Total Stones
lentlls Jan
Percent Percent Pereent Pereend Per

TB.NO Lo innen ?.0 0.3 0.2 o2 01 Gool
UB.NO.2 e %4 0.2 Falr.
U.8. Sampis £r636.—-omrm oo U.8. Sample grads shall be lentils whlch—

(s) Do not meet the requirements for tho grades U.8. Not. 1 o¢
Contaln more than 14.0 percent molsture, ive woavils or oazu live insects,

®
-~ metal fragments, broken

(¢) Are materially wes!

, or 8 commercially objectionsbls odor; or
emd, heating, or distinctly low quality.

§ 68.608 Grade designation for dockage-
- freelenti

The grade designation for dockage-
free lentils shall include, ‘in the order
named, the letters “U.S.”; the number
of the grade or the words “Sample
grade” when spplicable; the name of
each applicable special grade; and the
name of the class. The grade designation
for the class Mixed Lentils shall include,
following the words “Mixed Lentils,” the
name and approximate percentage of
each class of lentils in the mixture, in
the order of predominance.
SPECIAL GRADES, SPECIAL GRADE REQUIRE-

MENTS, AND SPECIAL GRADE DESIGNATIONS

§ 68.609 Special grades and require-
— Iments. "

The following special grades, shall be
applicable:

(a) Large lentils. Lentlls of the class
Yentils of which not more than 3.0 per-
cent will* readily pass through a 104s
round-hole sieve.

(b) Small lentils. Lentils of the class
YLentils of which 95 percent or more will
readily pass through a 1543 round-hole
sleve, not less than 80 percent will readily

pass through a 1233 round-hole sieve, and
not more than 3 percent will readily pass
through a 934 round-hole sieve.

§ 68.610 Special grade designntion.

YLarge lentils and Small lentils shall be
graded and deslgnated according to the
grade requirements of the standards
otherwise applicable to lentils, and
there shall be added to and made & part
of the grade designation preceding the
name of the class, the applicable term
‘“Large” or “Small.”

§ 68.611 Thresher-run lentils.

Thresher-run lentils shall be inspected
without reference to grade in accordance
with instructions shown in Inspection
Handbook HB-1 (see § 68.606).

(a) Factor determinations: Thresher-
run lentils may be Inspected for the
following factors: Class, dockage,
weevil-damaged lentils, heat-damnged
lentils, damaged lentils, spllt lentlls, for-
eign material, and color description.

(b) The percentage of defective lentils
and foreign material shall be combined
and shown on the certificate as “total
defects and foreign material.”

The changes have been thoroughly re-

viewed with the pea and lentil trade
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including farmers and dealers. Both
groups strongly urge that the changes be
made effective as soon as possible. They
indicate that much of the 1971 crop re-
mains in the hands of growers and should
be marketed on the basis of the revised
standards which more adequately reflect
the overall quality of the product. Ac-
cordingly, under the administrative pro-
cedure provisions in 5 US.C. 553, it is
found upon good cause that further no-
tice and other public procedure with re-
spect to the revision are impracticable
and contrary to the public interest, and
good cause is found for making it effec-
tive less than 30 days after publication
in the FEDERAL REGISTER.

The foregoing standards supersede the
U.S. Standards for Dry Peas, Split Peas,
and Lentils as amended effective Au-
gust 1, 1962, and shall become effective
December 1, 1971,

Siened at Washington, D.C., on No-
vember 15, 1871.

G. R. Graxcg,
Deputy Administrator,
Marketing Services.

[FR Doc.71-1€900 Piled 11-19-71;8:45 am}]

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Lemon Reg. 508]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

§910.808 Lemon Regulation 508.

(a) Findings. (1) Pursuant to fhe
marketing agreement, as amended, and
Order No. 910, s amended (7 CFR Part
910; 36 F.R. 9061), regulating the han-
dling of lemons grown in California and
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendstions and information
submitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the limi-
tation of handling of such lemons, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.

(2) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this section until 30 days after pub-
lication hereof in the FEDERAL REGISTER
(5 U.S.C. 553) because the time inter-
vening between the date when informa-~
tion upon which this section is based
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became available and the time when this
section must become effective in order to
effectuate the declared policy of the act
is insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth, The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for lemons
and the need for rgulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the provi-
sions of this section, including its effec-
tive time, are identical with the afore-
said recommendation of the committee,
and information concerning such pro-
visions and effective time has been dis-
seminated among handlers of such
lemons; it is necessary, in order to effec-
tuate the declared policy of the act, to
make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committe meeting was held
on November 16, 1971,

(b) Order, (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period No-
vember 21 through November 27, 1971, is
hereby fixed at 160,000 cartons.

(2) As used in this section, “handled”
and “carton(s)” have the same meaning
as when used in the said amendéd mar-
keting agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

A
Dated: November 18, 1971.

PauL A, NICHOLSON,
Deputy Director, Fruit and
Vegelable Division, Consumer
and Markeling Service.

[FR Doc.71-17072 Filed 11-19-71;8:52 am]

PART 984—WALNUTS GROWN IN
CALIFORNIA, OREGON, AND
WASHINGTON

Walnut Control Board, Expenses and
Rates of Assessment for 1971-72
Marketing Year

Notice was published in Nevember 5,
1971, issue of the FEpERAL REGISTER (36
F.R. 21291) regarding proposed expenses
of the Walnut Control Board for the
1971-72 marketing year and rates of as-
sessment for that year. This action-ap-
proves such expenses and assessment
rates and is pursuant to §§ 984.68 and
984.69 of the marketing agreement, as
amended, and Order No. 984, as amended
(7 CFR Part 984) . The amended market-
ing agreement and order regulate the
handling of walnuts grown in California,
Oregon, and Washington, and are effec-
tive under the Agricultural Marketing
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Agreement Act of 1937, as amended (7
U.S.C. 601-674).

The notice afforded interested persons
an opportunity to submit written data,
views, or arguments on the proposal.
None were received within the prescribed
time. R

After consideration of all relevant
matter presented, including that in the
notice, the information and recommen-
dations submitted by the Walnut Con-
trol Board, and other available informa-
tion, it is found that the expenses of the
Board and rates of assessment for the
1971-72 marketing year (which began
August 1, 1971, and ends July 31, 1972),
shall be as follows:

§ 984.323 Expenses of the Walnut Con-
trol Board and rates of assessment
for the 1971-72 marketing year.

(a) Expenses. Expenses in the amount
of $153,300 are reasonable and likely to
be incurred by the Walnut Control Board
during the marketing year beginning
August 1, 1971, for its maintenance and
functioning, and for such purposes as
the Secretary may, pursuant to the pro-
visions of this part, determine to be
appropriate.

(b) Rates of assessment. The rates
of assessment for said marketing year,
payable by each handler in accordance
with § 984.69, are fixed at 0.10 cent per
pound for merchantable in-shell wal-
nuts and 0.25 cent per pound for mer-
chantable shelled walnuts. -

It is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the FEDERAL REGISTER (5
U.8.C. 553) in thaf: (1) The relevant
provisions of said marketing-agreement;
and this part require that the rates of
assessment fixed for a particular mer-
keting year shall be applicable to all
assessable walnuts from the beginning
of such year; and (2)- the 1971-72 mar-
keting year began August 1, 1971, and
the rates of assessment herein fixed will
automatically apply to all such assess-
able walnuts beginning with that date.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 17, 1971.

PAUL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[FR Doc.71-17030 Filed 11-19-71;8:51 am]

Title 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter |—Veterans Administration
PART 3—ADJUDICATION
Subpart B—Burial Benefiis
MISCELLAD;EOUS ANMENDMENTS

" This amendment reframes in current
terminology in use in connection with
hospital admissions and discharges sec-
tion pertaining to burial benefits for per-
sons who die during Veterans Adminis-

tration hospitalization and provides for
payment of $30 for a shipping cose for o
casket used in transportation of tho re«
mains of such a veteran to the place of
burial.

1. In §3.1605, paragraph (d) s
amended to read as follows:

§ 3.1605 Death while traveling under
prior authorization or while hospitul.
ized by the Veterans Administration,
® * ) L] *

(d) Persons properly hospitalized. A
person properly hospitalized who dies:

(1) While on authorized ahsenco
which has not exceeded 96 hours at time
of death;

(2) While in a status of unauthorized
absence for a period not in excess of 84
hours; or

(3) While absent from the hospltal
for g period totaling 24 hours of come
bined authorized and unauthorized ab«
sence (all other cases in which such ab-
sence arises at the expiration of an au-
thorized absence are not included) ;

is considered as having died while
hospitalized.

L4 b & =2 %

2. In §3.1606(a), subparagraphs (3)
and (4) are amended to read as follows:

§ 3.1606 Transportation items where
veteran dies while properly hospital.
ized.

The transportation costs of those per-
sons who come within the provisions of
§ 3.1605 (a), (b, (&), and () may in-
clude the following:

(a) Shipment by common carrier.® ¢ *

(3) Shipping case: An allowance not
to exceed $30 may be made as a part of
transportation expense. Any oxcedy
amount would be an acceptable item to
be included in the burial allowance
expenses.

(4) Cost of sealing outside cage (tin or
galvanized iron), if a vault (steel or con~
crete) is used as a shipping ease and alo
for burial, an allowance of $30 may be
made thereon in lieu of g separate chipe
ing case.

2 * = ] L

3. In §3.1610, paragraph (a) ¢
amended to read as follows:

§ 3.1610 Burial in national cemeteries,
& -] L] 2 &

(a) Such burial is desired by the per«
son or persons entitled to the custody of
the remains for burposes of interment.
Where the body is unclaimed by relatives
or friends the Director of the reglonal
office in the area in which the veteran
died will immediately complete arronge«
ments for buriel in & national cemetery.
(See § 3.1603.)

£y «° 4 L &

(72 Stat. 1114; 38 UV.S.0, 210)

These VA reculations are effeotive the
date of approval.

Approved: November 16, 1971,
By direction of the Administrator.

[seaArLl] Frep B, Ruobry,
Deputy Administraior,

{FR D0c.71~-17018 Filed 11-10-71;8:60 am}
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Title 8—ALIENS AND
NATIONALITY B

" Chapter l—Immigration and Natural-
ization Service, Depariment of Justice

PART 211—DOCUMENTARY RE-
QUIREMENTS: IMMIGRANTS;
WAIVERS

PART 212—DOCUMENTARY RE-
QUIREMENTS: NONIMMIGRANTS;
WAIVERS; ADMISSION OF CERTAIN
INADMISSIBLE ALIENS; PAROLE

Visas-

The following amendments to Chapter
I of Title 8 of the Code of Federal
Regulations are hereby prescribed:

1. The first and fourth sentences of
subparagraph (1) Form I-151, Alien
Registration Receipt Card of paragraph
(b) Aliens returning io an unrelin-
quished lawjful permanent residence of
§ 211.1 Visas are amended to read as
follows: “In lieu of an immigrant visa,
an immigrant alien returning to an un-
relinquished lawful permanent residence
in the United States aifter g temporary

absence abroad-not exceeding one year -

may present Form I-151, Alien Registra-
tion Receipt Card, duly issued to him,
provided that during such absence he
did not travel to, in, or through any
of the following places: Cuba and Com-
munist portions of Korea or Viet-Nam,
and, except for children who have not
attained the age of 16 at the time they
apply for admission into the United
States, Albania, Bulgaria, the Com-
munist portion of China, Czechoslovakia,
Estonia, Hungary, Latvia, Lithuania,
Outer Mongolia, Poland, Rumania, the
Soviet Zone of Germany (German Demo-~
cratic Republic), the Union of Soviet
Socialist Republics, or Yugoslavia. * * *
An alien who proceeded abroad tem-
* porarily without a reentry permit and
in whose case subsequent to his depar-
ture from the United States the Depart-
ment of State has approved travel to, in,
or through Cuba, or Communist por-
- tions of Korea or Viet-Nam, may, in
lieu of an immigrant visa or reentry per-
mif, present Form I-151 together with
the letter from the Department of State
approving his travel to, in, or through
the place or places named in the letter,
if he is returning to an unrelinquished
lawiul permanent residence in the
United States after a temporary ahsence
abroad not exceeding one year.”

2. The third sentence of subparagraph
(2) Reeniry permit of paragraph (b)
Aliens returning to an unrelinquished
lawful permanent residence of §211.1
Visas is amended to read as follows: “A
reentry permit shall be invalid when pre-
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sented by an alien who, during his tem-
porary absence abroad, traveled to, in,
or through Cuba, or Communist portions
of Korea or Viet-Nam, unless his permit
bears an endorsement, or he presents a
letter issued to him by the Department
of State, stating that the restriction with
regard to any such place or places has
been waived.”

3. The second sentence of subpara-
graph (3) Waiver of visas of paragraph
(b) Aliens returning to an unrelinquished
lawful permanent residence of §211.1

" Visas is amended to read as follows: “If

the alien has traveled to, in, or through
Cuba, or Communist portions of Korea
or Viet-Nam, a waiver will not be au-
thorized unless the Secretary of State
has granted the alien permission to travel
to, in, or through any such place or
places.”

« The second sentence of subparagraph
(1) Transit without visa of paragraph
(e) Direct transits of § 212.1 Documen-
tary requirements for nonimmigrants is
amended to read as follows: “This
waiver of visa and passport requirements
is not available to an alien who is a citi-
zen of Cuba, North Korea (Democratic
Peoples’ Republic of Korea), North Viet-
Nam (Democratic Republic of Viet-
Nam), or the Soviet Zone of Germany
(German Democratic Republic) and is a
resident of one of said countries, and s,
on 8 basis of reciprocity, available to a
national of Albania, Bulgaria, Commu-
nist-controlled China (People's Republic
of Ching), Czechoslovakia, Estonia, Hun-
gary, Latvia, Lithuania, Outer Mongolia
(Mongolian People’s Republic), Poland,
Romania, or the Union of Soviet Social-
ist Republics resident in one of sald
countries, only if he is transiting the
United States by aircraft of a trans-
portation line signatory to an agreement
with the Service on Form I-426 on a di-
rect through flight which will depart di-
rectly to a forelgn place from the port
of arrival.” .

(Sec. 103, 66 Stat. 173; 8 U.5.C. 1103)

This order shall be effective on the
date of its publication in the FrpErarn
ReeisTER (11-20-71). Compliance with
the provisions of section 553 of Title 5
of the United States Code (80 Stat. 383),
as to notice of proposed rule making and
delayed effective date, Is unnecessary in
this instance and would serve no useful
purpose because the amendments to
§§211.1(b) (1), (2), and (3) relieve re-
strictions; and the amendment to § 212.1
(e) (1) confers a benefit on persons af-
fected thereby.

Dated: November 9, 1971.

RAYMOND F. FARRELL,
Commissioner of
Immigration and Naturalization.

[FR D0¢.71-17020 Filed 11-18-71;8:50 am}

-
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Title 12—BANKS AND BANKING

Chapter ll—Federal Reserve System

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. 2]

PART 213—FOREIGN ACTIVITIES OF
NATIONAL BANKS

Extension of Credit by Foreign Branch
of Member Bank to Domestic Sub-
sidiary of Edge Act Corporation

§ 213.103 Credit extended by foreign
branches of member ba to do-
mestic subsidiaries of Edge Act cor-
porations.

(a) The Board of Governors recently
considered the applicability of § 213.7 of
Regilation M to credit extended by a
foreign branch of a member bank to &
domestically-chartered financing sub-
sidiary of the member bank’s subsidiary
Edge Act corporation! The financing
subsidiary proposed to use the credit
to make loans and investments abroad.
Such loans would not be to U.S. resi-
dents; such investments would not in-
volve the acquisition of assets from the
member bank (other than assefs de-
scribed In clause (2) of footnote T fo
§ 213.7).

(b) Section 213.7 is designed to affect
the flow of foreign funds into the domes-
tic banking system. Section 213.7(b) (2)
exempts from reserve requirements cred-
it extended to enable the borrower to
comply with requirements of the Office
of Forelgn Direct Investments, Depart-
ment of Commerce. The justification for
that exemption is that the borrowing
does not directly affect the availability
of credit for use in the United States.

(c) Consistent with the purpose of
§ 213.7 and the exemption for credifs
under the OFDI program, the Board
concluded that a forelign branch of a
member bank need not maintain reserves
against credit extended to a domes-
Heally-chartered financing subsidiary of

any of the member bank’s Edge Act cor- .

porations on any portion of the credit
that 15 used by the financing subsidiary
{0 make loans and investments abroad
of the type proposed.

(Interprots and applies 13 U.S.C. 601 and
12U.5.C.321)

By order of the Board of Governors,
November 15, 1971.

[sear] TYNAX SMITH,

Secretary of the Board.
[FR Doc.71-16982 Filed 11-19-71;8:47 am]

2 Corporation organlzed under section 25
(a) of the Federal Reserve Act (12 U.S.C.
611-631).
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Title 14—AERONAUTICS
AND SPACE

Chapter I-—Federal Aviation Adminis-
fration, Department of Transportation

[Airspace Docket No. 71-S0-155]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS .

Revocahon of Federal Airway
Segment

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to revoke the north alternate
segment of VOR Federal airway No. 18
between Jackson, Miss., and Meridian,
Miss.

Each of the peak-day traffic surveys
for the past 4 years has shown no flights
along this segment of V-18N which
thereforé can no longer be retained as
such an assighment of airspace.

Since this amendment restores air-
space to the public use and relieves 2
restriction, notice, anid public procedure
thereon are unnecessary, and good cause
exists for making this amendment effec-
tive on less than 30-days notice. How-
ever, since it is necessary that sufficient
time be allowed to permit appropriate
changes to be made on aeronautical
charts, this amendment will become ef-
fective more than 30 days after
publication.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., Janu-~
ary 6, 1972, as hereinafter set forth.

Section 71.123 (36 F.R. 2010, 3892,

11806, 18076, 18725) is amended as fol-
lows: In V-18 “Meridian, Miss., includ-
ing a N alternate and also a S alternate;”
is deleted and “Meridian, Miss., includ-
ing a S alternate;” is substituted therefor.

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on Novem-
ber 16, 1971,
T'. McCORMACK.
Acting Chief Airspace and Air °
Traffic Rules Division.

[FR Doc.71-16968 Filed 11-19-71;8:45 am]

Title .16—COMMERCIAL
PRACTICES

Chapter —Federal Trade Commission
[Dockes No. C-2065]

PART 13—PROHIBITED TRADE
PRACTICES

B & L Building Modernization Corp.
et al.

Subpart—Advertising falsely or mis-
leadingly: §13.71 Financing: 13.71-10

RULES AND REGULATIONS

Truth in Lending Act; §13.73 Formal
regulatory and statutory requirements:
13.73-92 Truth in Lending Act; § 13.155
Prices: 13.155-95 Terms and conditions:
13.155-95(a) 'Truth in Lending Act.
Subpart—Misrepresenting oneself and
goods—Goods: §13.1623 Formal regu-
latory and statutory requirements:
13.1623-95 Truth in Lending Act; Mis-
representing oneself and goods—Prices:
§13.1823 Terms and conditions:
13.1823-20 Truth in Lending Act. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: § 13.1852
Formal regulatory and statutory require-
ments: 13.1852-75 Truth in Lending Act;
§ 13.1892 Sales coniract, right-to-can-
cel provision; §13.1905 Terms and con-
ditions: 13.1905-60 Truth in Lending Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 82
Stat. 146, 147; 15 U.S.C. 46, 1601-1605) [Cease
and desist order, B & L Bullding Moderniza-
tion Corp. et al., Albany, N.Y., Docket No.
C~2085, Oct. 14, 1971]

In the Matter of B & L Building, Mod-
ernization Corp., & Corporation, and
Henry S. Bloomgarden and Harold
Lavine Individually and as Officers
of Said Corporation

Consent order requiring an Albany,
N.Y., seller of home improvement serv-
ices and materials to cease violating the
Truth in Lending Act by failing to dis-
close the cash price, cash downpayment,
amount financed, deferred payment
price, annual percentage rate, failing to
disclose the customer’s right to rescind
contract within 3 days, failing to note on
the contract a notice that any holder
takes it subject to all terms, and failing
to make all other disclosures required by
Regulation Z of said Act.

The order to cease and desist, mclud-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents, B & L
Building Modernization Corp., & corpora-
tion, and its officers, Henry Bloomgar-
den and Harold Lavine, individually and
as officers of said corporation, and re-
spondents’ agents, representatives and
employees, directly or through any cor-
porate or other device, or under any
other name, in connection with any con-
sumer credit sale, as “consumer credit”
and “credit sale” are defined in Regula-
tion Z (12 CFR Part 226) of the Truth
in Iending Act (P.L. 90-321, 15 U.S.C.
1601 et seq.), do forthwith cease and de-
sist from:

1. Failing to disclose or to accurately
disclose the “cash price,” to describe the
price at which respondents offer, in the
regular course of business, to sell for
cash the property or services which are
the subject of the credit sale, as required
by § 226.8(c) (1) of Regulation Z.

2. Failing to disclose or to accurately
disclose the “cash downpayment,” to de-
scribe the amount of the downpayment
in money made in connection with the
credit sale, as required by § 226.8(c) (2)
of Regulation Z.

3. Failing to disclose the “amount fi-
nanced,” to describe the amount of
credit of which the customer has the

N

actual use, as required by § 226.8(c) (7
of Regulation Z.

4, Failing to disclose the “deferred pay-
ment price,” to describe the sum of the
cash price, all other charges which are
included in the amount financed but
which are not part of the finance chargo,
and'the finance charge, as required by
§ 226.8(c) (8) (i) of Regulation Z,

5. Failing to disclose the annugal rate
of the finance charge expressed o8 an
“agnnual percentage rate,” as required
by § 226.8(b} (2) of Rerulation Z.

6. Failing to disclose the date on which
the finance charge begins to nceorue,
when different from the date of the
transaction, as required by § 226.8(b) (1)
of Regulation Z.

7. Failing to disclose, or to accurately
disclose -on the notice of resclasion, the
date on which the customer’s right of
rescission expires, sald date belng not
earlier than the third business day fol«
lowing the date of the transaction, ag ro«
quired by § 226.9(b) of Regulation Z,

8. Failing, In any consumer oredit
transaction or advertisement, to make nll
disclosures determined in accordence
with §§ 2264 and 226.5 of Regulation %,
in the manner, form an amount re-
quired by §§ 226.6, 226.7, 226.8, 226.9 and
226.10 of Regulation Z.

9. Assigning, selling or otherwise
transferring respondents’ notes, con-
tracts or other documents evideneing o
purchaser’s indebtedness, unless any
rights or defenses which the purchaser
has and may assert agoinst respondenty
are preserved and may be aszterted
against any assignee or subsequent
holder of such note, contract or otheor
documents evidencing the indebtedness,

10, Failing to include the following
statement clearly and conspicuoucly on
the face of any note, contract or other
instrument of indebtedness executed by
or on, behalf of respondents’ customers:

NOTICD

Any holder takes this instrument subject
to the terms and conditions of the contract
which gave rise to the debt ovidenced herohy,
any contractusl proviston or other agrcomont
to the contrary notwithstending,

It is further ordered, That rezpon«
dents dellver a copy of this order to
cease and desist to all present end fu-
ture personnel of respondents engaged
in the consummation of any extension of
consumer credit or in any aspeet of
preparation, creation or placing of ad-
vertising, and that respondents secure
a signed statement acknowledging ree
ceipt of sald order from each such person.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent, such ag
dissolution, assignment, or soale, resulte
ant in the emergence of o successor cor=
poration, the creation or dlssolution of
subsidiaries, or any other chanre in tho
corporation which may affect compli-
ance obligations arising out of the
order.

It is further ordered, Thet respondents
shall, within sixty (60) days after serv«
ice upon them of this order, file with tho
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Commission a report in writing, setting
forth in detail the manner and form in
which they have complied with the or-
der to cease and desist contained herein,

Issued: October 14, 1971,
By the Commission,

[sear] CEARLES A. ToBIN,*
Secretary.

[FR Doc.71-16985 Filed 11-19-71;8:47 am]

[Docket No. C-2062]

_PART 13—PROHIBITED TRADE
PRACTICES

India’s Finest, Inc., and
Arthur H. Harding

. Subpart—Importing, selling, or trans-

poriing flammable wear: § 13.1060 Im-

. poriing, selling, or transporting flam-

.mable wear.

(Sec. 6, 36 Stat. 721; 15 U.S.C. 46. Interpret or

apply sec. 5, 38 Stat. 719, as amended, 67 Stat.

111, as amended;- 15 U.S.C. 45, 1191) [Cease

and desist order, India’s Finest, Inc., et al.,

New York City, Docket No. C-2062, Oct. 13,

1971]

In the Matter 'of India’s Finest, Inc., a
Corporation, and Arthur H. Harding,
Individually end as an Officer of
Said Corporation.

Consent order requiring a New York
City importer and seller of Indian-made
- goods, including ladies’ scarves, to cease
violating the Flammable Fabrics Act by
importing and selling any fabric which
fa.i%s to conform to the standards of said
Act.

‘The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That the respondents
India’s Finest, Inc,, a corporation, and
its officers, and Arthur H. Harding, indi-
vidually and as an officer of said corpora-
tion,~and respondents’ representatives,

- agents and employees, directly or
through any corporate or other device,
do forthwith cease and desist from
manufacturing for sale, selling, offering
for sale, in commeree, or importing into

the United States, or introducing, deliv-

ermg for mtroduchon, transpormng or
calising to be transported in commerce,
or selling or delivering after sale or ship-
ment in commerce, any product, fabric,
or related material; or manufacturing
for sale, selling or offering for sale, any
product made of fabrie or related mate-

" rial which has been shipped or received
in commerce as “commerce”, “product”,
“fabric” and “related material” are de-
fined in the Flammable Fabrics Act, as
amended, which product, fabric or re-
lated material fails to conform to an
applicable standard or regulation con-
tinued in effect, issued or amended under
the provisions of the aforesaid Act.

It is further ordered, That respondents
notify all-of their customers who have
purchased or to whom have been deliv-

-ered the produets which gave rise to this
complaint of the flammable nature of

.
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sald products and effect the recall of
said products from such customers.

It is further ordered, That the re-
spondents herein either process the prod-
ucts which gave rise to the complaint so
as to bring them into conformance with
the applicable standard of flammability

< under the Flammable Fabrics Act, as
amended, or destroy sald products.

It is further ordered, That the re-
spondents herein shall, within ten (10)
days after service upon them of this
order, file with the Commission a special

. report in writing setting forth the re-
spondents’ intentions as to compliance
with this order. This special report shall
also advise the Commission fully and
specifically concerning (1) the identity
of the products which gave rise to the
complaint, (2) the number of said prod-
ucts in inventory, (3) any action taken
and any further actions proposed to be
taken to notify customers of the flam-
mability of said products and effect the
recall of sald products from customers,
and of the results thereof, (4) any dis-
position of said products since April
1970, and (5) any action taken or pro-
posed to be taken to bring said products
into conformance with the applicable

“standard of flammability under the
Flammable Fabrics Act, as amended, or
destroy said products, and the results of
such action. Such report shall further
inform the Commission as to whether or
not respondents have in inventory any
product, fabric or related material hav-
ing a plain surface and made of paper,
~ silk, rayon and acetate, nylon and ace-
tate, rayon, cotton or any other material
or combinations thereof in a welght of
2 ounces or less per square yard, or any
product, fabric or related materjal hav-
ing & raised fiber surface. Upon request,
respondents shall submit samples of not
'less than 1 square yard in size of any
such product, fabric, or related material.

It is further ordered, That respond-
ents notify the Commls;lon at least 30
days prior to any proposed change in
the corporate respondent such as dis-
solution, assignment or sale resulting in
the emergence of a successor corpora-
tion, the creation or dissolution of sub-
sidiaries or any other change in the
corporation which may affect compli-
ance obligations arising out of the order.

It is further ordered, That the re-
spondent corporation shall forthwith
distribute a copy of this order to each of
its operating divisions.

It is further ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order, file with the Commission a report
in writing setting forth in detail the
manner and form in which they have
complied with this order.

Issued: October 13, 1971.
By the Commission.

[sEAL] " CEARLES A. TOBIN,
Secretary.

[FR Doc.71-169T4 Filed 11-19-71;8:48 am]

22147
[Docket No. C-2061]

PART 13—PROHIBITED TRADE
PRACTICES

Popeil Brothers Inc.

Subpart—Advertising falsely or mis-
leadingly: §13.35 Condition of goods;
§ 1370 Fictitious or misleading guar-
antees; §13.75 Free goods or services;
§13.175 Quality of product or service.
Subpart—Using deceptive technigues in
advertising: § 13.2275 Using deceptive
techniques in advertising: §13.2275-70
‘Television depictions.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets

or applles sec. 5, 38 Stat, 719, as amended; *

15 U.S.C. 45) [Cease and desist order, Popeil
Brothers Inc.,, Chicago, I, Docket No.
C-2061, Oct. 13‘1971]

In the Matter of Popeil Brothers Inc.,
a corporation.

Consent order requiring a Chicago, I11.,
seller and distributor of food cutters fo
cease misrepresenting the type of food
its products will cuf, making any guar-
antee for its products by broadcast or
otherwise unless it furnishes such guar-
antee In writing, and misrepresenting
that its products are made from surgical
grade steel.

‘The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Popeil
Brothers, Inc., a corporation, and its offi-
cers, agents, representatives, and em-
ployees, directly or through any cor-
porate or other device, in connection
with the advertising, offering for sale,
sale or distribution of any food cutter, or
any other similar product, in commerce,
as “commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

1. Representing, directly or by impli-
cation, the type or form of food such
product will cut, in a manner which is
inconsistent with, negates or confradicts
any statements set forth in any instrue-
tions accompanying any such product or
which limits, qualifies, or defracts from
any statement set forth in any such in-
structions.

2. Representing, directly or by impli-
cation, that any such product is subject
to a limited warranty or guarantee when
any other warranty or guarantee is out-
standing for the product: Provided hoto-
ever, That such a representation of a
limited warranty or guaranfee may be
made if the basic terms of any cther out-
standing warranty or guarantee are
clearly disclosed in immediate conjunc-
Hon therewith and, as conspicuously as
the limited guarantee or warranty.

3. Representing, directly or indirectly,
in any broadcast advertising any guar-
antee for any such product without
making available, to purchasers or pro-
spective purchasers, at the point of pur-
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4. Representing, directly or by impli-
cation, that any such product is made

from surgical steel if such steel is not the

. same grade and quality as that used for
surgical cutting instruments.

5. Representing, directly or by impl-
cation, that the cutiing edge of any such
product will never become dull.

6. Representing, directly or by impli-
cation, that any such product is being
given free or as a gift, or without cost
or charge, when such is not the fact.

It is further ordered, That respondent
notify the Commission at least 30 days
prior to any proposed change in the
corporate respondent such as dissolution,
assignment or sale resulting in the emer-
gence of a successor corporation, the
creation or dissolution of subsidiaries or
any other change in the corporation
which may effect compliance obligations
arising out of the order.

It is further ordered, That respondent
shall, within sixty (60) days after service
of the order upon it, file with the Com-
mission a report in writing sefting forth
in detall the manner and form of its
coniuzlia,nce with the order to cease and
desist.

Issued: October 13, 1971.
By the Commission.

[sEAvL] CHARLES A. TOBIN,
Secretary.

[FR Doc.71-16976 Filed 11-19-71;8:46 am]

[Docket No, C-2060]

PART 13—PROHIBITED TRADE
PRACTICES

Reuben H. Donnelley Corp.

Subpart—Advertising falsely or mis-
leadingly: § 13.157 Prize contests;
§ 13.160 Promotional® sales  plans;
§ 13.285 Value. Subpart-—Neglecting,
unfairly or deceptively, to make ma-
terial disclosure: §13.1870 Nature;
$13.1883 Prize contests?

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applies sec. 6, 38 Stat. 719, as amended;
16 U.S.C. 45) [Cease and desist order, the
Reuben H. Donnelley Corp., New York, N.Y.,
Docket No. C-2080, Oct. 8, 1971]

In the Matter of tie Reuben H. Donnel-
ley Corp., a corporation.

Order requiring a major advertising
agency headquartered in New York City
handling the promotion of contests
games and other promotional devices for

a soap and detergent company, the Proc--

tor & Gamble Co., to cease failing to dis-
close the exact number and nature of the
prizes in its contests, the numerical odds
of winning a prize, failing to award all
the prizes, and failing to disclose the
names of the major winners; in an-

nouncing the contests the respondent is -

required to disclose the number and na-
ture of the prizes, the odds of winning
€ach prize, and the geographic area in-
volved; respondent is also required to
maintain adequate records and furnish
the Federal Trade Commission upon re-

1 New.
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quest the names and addresses of all the
winners and other details of the contest.
‘With respect to services for the Reader’s
Digest Association, Inc., paragraphs
A(2) and B(3) shall not become effective
until December 1, 1971.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That Reuben H. Don-
nelley Corp., & corporation, and its
officers, agents, representatives and em-
ployees, directly or through any corpo-
rate or other device, in connection with
the preparation, advertising, sale, dis-
tribution or use of any “sweepstakes,”
contest, game or any similar promotional
device involving chance in commerce, as
“commerce” is defined in the Federal
Trade Commission Act, cease and desist
from:

A. (1) Failing to disclose clearly and
conspicuously the exact number of prizes
which will be awarded, the exact nature
of the prizes, and the approximate retail
value of each prize offered.

(2) Failing to disclose clearly and con-
spicuously the approximate numerical
odds of winning each prize which will be
awarded; provided, that if such approxi-
mate numerical odds are not reasonably
capable of calculation, the respondent
will disclose clearly and conspicuously
the approximate number of recipients to

. whom the offer is directed if such facts

may reasonably be determined.

(3) Failing to award and distribute

all prizes of the type and value
represented.
D Representmg d1rectly or by impli-
cation that prizes other than cash prizes
have been purchased unless they have in
fact been purchased at the time that the
representation is made.

(5) Failing to furnish upon request to
any individual a complete list of the
names and states of residence of winners
of major prizes, identifying the prize won
by each.

(6) Misrepresenting in any manner by
any means any element, feature, or as-
pect of any “sweepstakes”, contest, game
or any similar promotional device in-
volving chance.

B. Engaging in the preparation, pro-
motion, sale, distribution, or use of any
“sweepstakes”, contest, game, or similar
promotional device involving chance, un-
less the following are disclosed clearly
and conspicuously in the advertising and
promotional material concerning said
devices which are prepared or dissemi-
nated by the respondent:

(1) The total number of prizes to be
awarded;

(2) The exact nature of the prizes,
their approximate retail va.lue, and the
number of each;

(3) The approximate numerical odds
of winning each prize which will be
awarded; provided, that if such approxi-
mate numerical odds are not reasonably
capable of calculation, the respondent
will disclose clearly and conspicuously
the approximate number of recipients to
whom the offer is directed if such facts
may reasonably be determined;

(4) 'The geographic avea or States in
which any such device 13 used; and

(5) The date the device is opened for
participation and the date the device s
to end.

It is further ordered, That respondent
Reuben H. Donnelley Corp. chall

= (1) File with the Commission, within
sixty (60> days after service upon it of
this order, a report in writing setting
forth in detail the manner and form in
which it has complied with the provizlons
of this order;

(2) Maintain for & period of five (5)
years after the date on which the
“sweepstakes,” contest, game or any
similar promotional device involving
chance is opened for participation ade-
quate records:

(a2) Which disclose the facts upon
which any of the representations of the
type described in the preceding para-
graphs of this order are based; and

(b) From which the validity of the
representations of the type described in
the preceding parasraphs of this order
can be determined;

(3) Furnish upon the request of the
Federal Trade Commission:

(a) A complete list of the nomes and
addresses of the winners of each prize,
and an exact description of the prize,
including its retail value;

(b) A lst of the winning numbers or
symbols, if utilized, for each prize;

(¢} The total number of coupons or
other entries distributed;

(d) The totel number of khown par=-
ticipants in the promotion;

(e) The total number of prizes in each
category or denomination which were
made available; and

(f) The total number of prizes in
each category or denomination which
were awarded.

It is further ordered, That tho ro-
spondent shall forthwith distribute o
copy of this order to each of its opernt-
ing divisions.

It is further ordered, That respondent
notify the Commission at least thirty
(30) days prior to any proposed chanre
in its corporate form such as diszolu-
tion, assisnment or sale resulting in tho
emergence of successor corporationy, tha
creation or dissolution of subzldlories,
or any other change in the corperation
which may affect compliance with this
order.

It is further ordered, That with rezpect
to the respondent’s services for the
Reader’s Digest Assoclation, Ine., para-
graphs A(2) and B(3) of this order shall
not become effective until Decembor 1,
1971; it is also ordered that sixty (80)
days thereafter the respondent shall file
with the Commission & second report
in writing setting forth in detail the
monner and form in which it has com~
plied with the terms of those pararraphs
with respect to its services for the
Reader’s Digest Assoclation, Ine,

Xssued: October 8, 1971,
By the Commission.

[sear) CHarLEd A, TOBIN,
Secretary,

[FR Doc.71-16973 Flled 11-10-71;8:46 am]
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[Docket No. C-2059]

PART 13—PROHIBITED TRADE
PRACTICES

Procter & Gamble Co.
Subpart-LAdvertising falsely or mis-

leadingly: §13.157 Prize contests;
§ 13.160 Promotional sales plagzs;
§13.285 Value. Subpart—Neglecting,

unfairly or deceptively, to make ma-
terial disclosure: § 13.1870 Nature;
§ 13.1883 Prizecontests*

(Sec. 6, 38 Stat. 721; 15 US.C. 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 US.C 45) [Cease and desist order, The
Procter & Gamble Co, Cincinnati, Ohio,
Docket No. C-2059, Oct. 8, 1971}

In the Matter of The Procter & Gamble
Co.,a Corporation._

Order requiring a major merchandizer
of soaps and detergents headquartered
in Cincinfiati, Ohio, to cease failing to
disclose the exact number and nature
of the prizes in its contests, the numeri-
cal odds of winning a prize, failing to
award all the prizes, and failing to dis-
close the names of the major winners; in
announcing the contests the respondent
is required to disclose the number and
nature of the prizes, the odds of winning
each prize, and the geographic ares in-
" volved; respondent is also required to
maintain adequate records and furnish
the Federal Trade Commission upon re-
quest the names and addresses of all the
winners and other detaills of the
contests.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That The Procter & Gam-
ble.Co., 2 corporation, and its officers,
agents, representatives and employees,
directly or through any corporate or
other device, in connection with the
preparation, advertising, sale, distribu-
tion or use of any “sweepstakes,” con-
test, game or any similar promotional
device involving chance in commerce, as
“commerce” is defined in the Federal
Trade Commission Act, cease and desist
from:

A. (1) Failing to disclose clearly and
conspicuously the exact number of prizes
which will be awarded, the exact nature
of the prizes, and the approximate retail
value of each prize offered.

(2) Failing to disclose clearly and
conspicuously the approximate numeri-
cal odds of winning each prize which will
be awarded; provided, that if such ap-
proximate numerical odds are not rea-
sonably capable of calculation, the re-
spondent will disclose clearly and con-
spicuously the approximate number of
recipients to whom the offer is directed
if such facts -may reasonably be deter-
mined. -

. (3) Failing to award and distribute
all prizes. of the type and value repre-
sented. .

(4) Representing directly or by impli-
cation that prizes other than cash prizes
-have been purchased unless they have
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In fact been purchased at the time that
the representation is made.

(5) Failing to furnish upon request to
any individual a complete list of the
names and States of residence of winners
of major prizes, identifying the prize
won by each. ‘

(6) Misrepresenting in any manner
by any means any element, feature, or
aspect"of any “sweepstakes,” contest,
game or any similar promotional device
involving chance.

B. Engaging in the preparation, pro-
motion, sale, distribution, or use of any
“sweepstakes,” contest, game, or similar
promotional device involving chance, un-
less the following are disclosed clearly
and conspicuously in all advertising and
promotional material concerning said
devices:

(1) The total number of prizes to be
awarded;

(2) The exact nature of the prizes,
their approximate retail value, and the
number of each;

(3) The approximate numerical odds
of winning each prize which will be
awarded; provided, that if such approxi-
mate numerical odds are not reasonably
capable of calculation, the respondent
will disclose clearly and conspicuously
the approximate number of recipients to
whom the offer is directed if such facts
may reasonably be determined;

(4) The geographic area or States in
which any such device is used; and

(5) The date the device is initiated
and the date the device is to end.

It is further ordered, That respondent
Procter & Gamble Co. shall

(1) File with the Commission, within
sixty (60) days after service upon it of
this order, a report in writing setting
forth in detail the manner and form in
which it has complied with the provi-
sions of this order;

(2) Maintain adequate records

(a) Which disclose the facts upon
which any of the representations of the
type described in the preceding para-
graphs of this order are based, and

(b) From which the valldity of the
representations of the type described in
the preceding paragraphs of this order
can he determined;

(3) Furnish upon: the request of the
Federal Trade Commission:

(a) A complete list of the names and
addresses of the winners of each prize,
and an exact description of the prize,
including its retail value;

() A list of the winning numbers or
symbols, if utilized, for each prize;

(¢) The total number of coupons or
other entries distributed;

(d) The total number of participants
in the promotion;

(e) The total number of prizes in each
category or denomination which were
made available; and

(f) The total number of prizes in each
category or denomination which were
awarded.

Itis further ordered, That the respond-
ent shall forthwith distribute a copy of
this order to each of its operating
divisions.
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It is further ordered, That respondent
notify the Commission at least thirly
(30) days prior to any proposed change
in its corporate form such as dissolution,.
assignment or sale resulting in the emer-
gence of successor corporations, the crea-~
tion or dissolution of subsidiaries; or any
other change in the corporation which
may affect compliance with this order.

Issued: October 8, 1971.
By the Commission.

[seaLl CrARLES A. TOBIN,
Secretary.

[FR Doc.7T1-16375 Filed 11-19-71;8:46 am]

[Docket No. C-2066]

PART 13—PROHIBITED TRADE
PRACTICES

Shaw Bros. Co. et al.

Subpart—Misrepresenting oneself and

goods—Goods: § 13.1623 Formel regula-
tory and statutory requirements:
13.1623-95 Truth in ILending Act; Mis-
representing oneself and goods—Pri
§13.1823 Terms and condilions:
13.1823-20 Truth in Lending Act. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: §13.1852
Formal regulatory and statutory require-
ments: 13.1852-75 Truth in Lending
Act: §13.1905 Terms and conditions:
13.1905-60 Truth in YLending Act.
(Sec. 6, 38 Stat. 7121; 15 U.S.C. 46. Interpret or
apply sec. 5, 38 Stat. 719, as amended, 82
Stat, 146, 147; 15 U.S.C. 45. 1601-1605)
[{Ceaso and desist order, Shaw Bros. Co. et al.,
Omne;ga. I, Docket No. C-2068, Oct. 15,
19

In the Matter of Shaw Bros. Co., a Cor-
poration, Arnold Cohn, and Harold
Cohn, Individually and as Officers
of Said Corporation.

Consent order requiring a Chicago, 1.,
firm selling at retail, radios, television
sets, phonographs, jewelry, and furnifure’
to cease violating the Truth in Lending
Act by failing to use the terms cash price,
cash downpayment, trade-in, total
downpayment, amount financed, de-
ferred payment, failing to disclose the
annual percentage rate, and all other
disclosures required by Regulation Z of
said Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Shaw
Bros. Co., a corporation, and its officers,
and Arnold Cohn and Harold Cohn, indi-
vidually and as officers of said corpora-
tion, and respondents’ agents, repre-
sentatives and employees, directly or
through any corporate or other device, in
connection with any extension of con-~
sumer credit or any advertisement o aid;
promete or assist directly or indirectly
any extension of consumer credit, as
“consumer credit” and “advertisement”
are defined in Regulation Z (12 CFR Part
226) of the Truth in Lending Act (PL.
00-321, 15 US.C. 1601 et seq.), do forth-
with cease and desist from:
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1. Failing to use the term “cash price”
to describe the price of the merchandise
or services which are the subject of the
transaction, as required by,§ 226.8(c) (1)
of Regulation Z. .

2. Failing to use the teim “cash down-

payment” to describe the amount of any”

downpayment in money, as required by
§ 226.8(c) (2) of Regulation Z.

3. Failing to use the term “trade-in” to
describe the amount of any downpay-
ment in property, as required by § 226.8
(c) (2) of Regulation Z.

4, Failing to use the term “total down—
payment” to describe the sum of the
“cash downpayment” and the “trade-in”,
as required by § 226.8(c) (2) of Regula-
tion Z.

5. Failing to disclose all other charges,
individually itemized, which are included
in the amount financed but which are not
part of the finance charge, as required by
§ 226.8(c) (4) of Regulation Z.

-6. Failing to use the term “amount
financed” to describe the amount of
credit of which the customer will have
the actual use, determined in accordance
with § 226.8(c) () and (d) (1) of Regu-
lation Z, as required by § 226.8(c) (7) of
Regulation Z.

7. Failing to use the term “deferred
payment price” to describe the sum of the
cash price, the finance charge, and all
other charges which are included in the
amount financed but which are not in-
cluded in the finance charge, as required
by §226.8(c) (8) (ii) of Regulation Z.

8. Failing to disclose the annual per-
centage rate, computed in accordance
with § 226.5 of Regulation Z, as required
by §226.8(b) (2) of Regulation Z.

9. Failing to disclose the date the
finance charge begins to accrue if differ-
ent from the date of the transaction, as
required by § 226.8(b) (3) of Regulation

Z,

10. Failing to disclose the “total of
payments”, as required by § 226.8(b) (3)
of Regulation Z.

11, Failing to use the term “finance
charge” in disclosing the right of pre-
payment and the method of computing
any unearned portion of the finance
charge in the event of prepayment, as
required by § 226.8(b) (7) of Regulation

12, Failing, in’ any transaction in
which respondents retain or acquire a
security interest in real property which
is used or is expected to be used as the
principal residence of the customer, to
provide each customer with notice of the
right to rescind, in the form and man-
ner specified by §226.9 (b) and )
of Regulation Z, prior to consummation
of the transaction.

13. Failing, in any consumer credib
transaction, to make all disclosures, de-
termined in accordance with §§ 226.4 and
226.5 of Regulation Z, in the manner,
form and amount required by §§ 226.6,
226.7, 226.8, 226.9 and 226.10 of Regula~-
tion Z.

It is further ordered, That respond-
ents shall forthwith deliver a copy of this
order to cease and desist to all present
and future salesmen or other persons en-
gaged in the offering for sale and sale

RULES AND REGULATIONS

of respondents’ products or services, and
shall secure from each salesman or other
person & signed statement acknowledg-
ing receipt of said order.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in respondents’ business, such as assign-
ment or sale resulting in the emergence
of a successor business, corporate or
otherwise, the creation of subsidiaries,
or any other change which may affect
compliance obhgatxons arising out of the
order.

It is further ordered, That respondents
herein shall, within sixty (60) days
after service upon them of this order, file
with the Commission & report in writing,
setting forth in detail the manner and
form in which they have complied with
this order.

Issued: October 15, 1971.
By the Commission.

[sEaLl CHARLES A. ToBiv,
Secretary.

[FR Doc.71-16986 Filed 11-19-71;8:47 am]

[Docket No. C-2064]

PART 13—PROHIBITED TRADE
PRACTICES

Triangle Sport Headwear Co., Inc.,
and Harold Kittay

Subpart—Importing, selling, or trans-

porting flammable wear: § 13.1060 Im-
porting, selling, or transporting flamma-
ble wear.
(Sec. 6, 38 Stat. 721; 156 U.S.C. 46, Interpret
or apply sec. b, 38 Stat. 719, as amended, 67
Stat. 111, as amended; 15 U.S.C. 45, 1191)
[Cease and desist order, Triangle Sport
Headwear Co., Inc., e}t al., Hialeah, Fla.,
Docket No. C-2064, Oct. 13, 1971]

In the Matier of Triangle Sport Head-
wear Co., Ine., a corporation, and
Harold Kitiay, individually and as
an officer of said corporation.

Consent order requiring & Hialeah,
Fla., wholesaler and seller of ladies’
wearing apparel, including ladies’
scarves, to cease violating the Flammable
Fabrics Act by importing and selling any
fabric which fails to conform to the
standards of said Act.

The order to cease and desist, includ-~
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Tri-
angle Sport Headwear Co., Inc., & cor-
poration, and its officers, and Harold
Kittay, individually and as an officer of
said corporation, and respondents’ rep-
resentatives, agents and employees, di-
rectly or through any corporate or other
device, do forthwith cease and desist
from selling, offering for sale, in com-
merce, or importing into the " United
States, or introducing, delivering for in-
troduction, transporting or causing to be
transported in commerce, or selling or
delivering after sale or shipment in
commerce, any product, fabric, or related
material; or manufacturing for sale,
selling or offering for sale, any product

made of fabric or related material which
has been shipped or received in comse
merce as “commerce”, “product”’, “fab-
ric” and “related material” are deflned
in the Flammable Fabrics Act, as
amended, which product, fabric, or re-
lated ma,tenal fails to conform to an
applicable standard or regulation issued,
amended or continued in effect, undex
the provisions of the aforeseid Aect.

It is further ordered, That respondenty
notify all of their customers who have
purchased or to whom have been deliv-
ered the products which gave rise to the
complaint, of the flammable nature of
said produects, and effect the recall of
said products from such customers,

It is further ordered, That the ro-
spondents herein either process the
products which gave rise to the come
plaint 50 as to bring them into compli« ,
ance with the applicable standard of
flammability under the Flammable
Fabrics Act, as amended, or destroy said
products.

It is further ordered, That the re«
spondents herein shall, within ten (10)
days after service upon them of thiy
order, file with the Commission o spe-
cial report in writing setting forth the
respondents’ intentions as to compliance
with this order. This special report shall
also advise the Commission fully and
specificolly concerning (1) the identity
of the products which gave rise to the
complaint, (2) the number of said prod-
uets in inventory, (3) any action taken
and any further actlons proposed to be
taken to notify customers of the flam-
mability of said products and effeet the
recall of said products from customenrs,
and of the results thereof, (4) any dig-
position of said products since Decems-
ber 14, 1970, and (5) any action talen
or proposed to be taken to bring soid
products into conformance with the ap-
plicable standard of flammability under
the Flammable Fabrics Act, as amended,
or destroy said products, and the results
of such action. Such report shall furthor
inform the Commission ag to whether
or not respondents have in inventory any
product, fabric, or related material
having & plain surface and made of
paper, silk, rayon and acetate, nylon and
acetate, rayon, cotton or any other mate-
rial or combinations thereof in a welght
of 2 ounces or less per squere yard, or
any product, fabric or reloted material
having a reised fiber surfaco, Respond-
ents shall submit samples of not less than
1 square yard in size of eny such prod-
uct, fabrie, or related material with this
report.

It is further ordered, That respond-
ents notify the Commission at least 30
days prior to any proposed change in
the corporate respondent, such as dig-
solution, assignment or sale resulting in
the emergence of & successor corpora=
tion, the creation or dissolution of sub-
sidiaries or any other change in the
corporation which mey affect complianco
obligations arising out of the order.,

It is further ordered, That the roe
spondent corporation shall forthwith dig«
tribute a copy of this order to each of

its operating divisions.
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- It is further ordered, That respondents
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report, in writing,
setting forth in detail the manner and
form in which they have complied with
this Order:

Issued: October 13, 1971,
By the Commission.

[sEaL] CHARLES A. TOoERIN,
- Secretary.

[FR Doc.71-16987 Filed 11-19-71;8:47 am]

[Docket No. C-2063]

PART 13—PROHIBITED TRADE
. PRACTICES

United Lemak Furniture Co., Inc.-and
Louis Becker

Subpart—Advertising falsely or mis-
leadingly: §13.71 Fingneing: 13.71-10
Truth in Tending Act; § 13.73 Formal
regulatory and statutory requirements:
13.73-92 Truth in Lending Act; § 13.155
Prices: 13.155-95 Terms and condi-
tions: 13.155-95(a) Truth in T.ending
Act. Subpart—Misrepresenting oneself
and goods—Goods: §13.1623 Formal
regulatory and stqiulory requirements:
13.1623-95 Truth in Iending Act;
Misrepresenting oneself and goods—
Prices: § 13.1823 Terms and conditions:
13.1823-20 Truth in Iending Act. Sob-
part—Neglecting, unfairly or deceptively,
to make material disclosure: § 13.1852
Formal regulatory and statutory require-
ments: 13.1852-75 Truth in Lending
Act; §13.1905 Terms and conditions:
13.1905-60 Truth in Lending Act. :
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 82
Stat. 146, 147 15 U.S.C. 45, 1601-1605) [Cease
and desist order, United Lemak Furniture
Co., et al., Los Angeles, Calif,, Docket No.
C-2083, Oct. 13, 1971]

In the Matler of United Lemak.Furniture
Co., Inc., a corporation, and Louis
Becker, individually and as an officer
of said corporation.

- Consent order requiring a Los Angeles,
Calif., furniture store to cease violating
the Truth in Lending Act by failing to
furnish customers with the instrument
containing disclosures required by § 226.8
of Regulation Z, failing {o disclose the
annual percentage rate, and to make all
other disclosures required by Regulation
Z of said Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents United
Lemak Furnifure Co., Inc., a corpora-
tion, and Louis Becker, individually and
as an officer of said corporation, and
respondents’ agents, representatives, and
employees; directly or through any cor-
porate or other device, in connection with
any exfension of consumer credit or any
advertisement to aid, promote or assist
directly or indirectly any extension of
consumer credit, as “consumer credit”.
and “advertisement” are defined in Reg-
ulation Z (12 CFR Part 226) of the Truth
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in Yending Act (Public Law 90-321, 15
U.S.C. 1601 et seq.), do forthwith cease
and desist from:

1. Failing to furnish the customer with
a duplicate of the instrument containing
the disclosures required by §226.8 or a
statement by which the required dis-
closures are made at the time those dis-
closures are made, as prescribed by
§ 226.8(a) of Regulation Z.

2. Failing to disclose the annual per-

centage rate computed in accordance.

with the requirements of § 226.5 of Regu-
lation Z accurately to the nearest quarter
of one percent, as prescribed by §226.8
(b) (2) of Regulation Z,

3. Failing in any consumer ecredib
transaction or advertisement to make all
disclosures, determined in accordance
with §§ 226.4 and 226.5 of Regulation Z,
in the manner, form and amount pre-
scribed by §§226.6, 226.7, 226.8, 226.9,
and 226.10 of Regulation Z.

Itis further ordered, That respondents
deliver a copy of this order to cease and
desist to all present and future personnel
of respondents engaged in the consum-
mation of any extension of consumer
credit or in any aspect of preparation,
creation or placing of advertising, and
that respondents secure a signed state-
ment acknowledging receipt of said order
from each such person.

It is further ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order, file with the Commission a report
in writing, setting forth in detail the
manner and form in which they have
complied with this order.

It is further ordered, That respond-
ents notify the Commission at least thirty
(30) days prior to any proposed change
in respondents’ business such as dissolu-
tion, assisnment or sale resulting in the
emergence of a successor business, corpo-
rate or otherwise, the creation of subsidl-
aries or any ofher change which may
affect compliance obligations arising out
of the order. .

Issued: October 13, 1971.
By the Commission.
[sEarl CEARLES A. TOBIN,
Secretary.
[FR Doc.71~16977 Filed 11-19-71;8:46 am]

Title 21—F0OD AND DRUGS

Chapter I—Food and Drug Adminis-
fration, Department of Health, Ed-
ucation, and Welfare

SUBCHAPTER E—REGULATIONS UhDEl SPECIFIC
ACTS OF CONGRESS OTHER THAN THE FOOD,
DRUG, AND COSMETIC ACT

PART 295—REGULATIONS UNDER
THE POISON PREVENTION PACK-
AGING ACT OF 1970

On July 20, 1971, the Commissioner
of Food and Drugs published notice of
proposed rule making in the Frorzan
REcISTER (36 F.R. 13335) proposing &
testing procedure for special packaging.
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Fourteen comments were received from
intergsted persons.

Several comments deal with interpre-
tation of the test results in establishing
the percent of effectiveness for particular
household substances. These are not ap-
propriate to this proposal, and are prop-
erly consldered with respect to proposals
for the particular household substances
involved.

Three comments recommend adjusting
the age specifications of the children’s
test group. The Commissioner concludes
that inaccessibility to lower age groups
and difficulty in stimulating response in
such children preclude their use. Use of
older children would impose a greater
burden ou the package than is contem-
plated by the definition of “special pack-
aging” in the Poison Prevention Packag-
ing Act of 1970. The Commissioner there-
fore finds that the proposed age
specification of between 42 and 51
months, inclusive, will most appropriately
serve in establishing a reliable and
critical testing panel as recommended
by the Industry-FDA Committee,

One comment recommends testing one-
half of the children individually and pre- -
senting only cne test unit to each pair
of children in the other half of the group.
The Commissioner concludes that, as
shown in the preliminary Industry-FDA
Committee tests, paired children, each
with a test unit, most closely present an
effective test situation. In view of & lack
of more current data to the contrary, the
recommendation made by this comment
is not accepted. This same comment
further urges that the protocol specify
that a child may be used as a test subject
only once, to prevent children from gain-
ing at opening special pack-
aging. At present, the rates at which both
the younger and older children within the
age specification will learn to open special
packaging is uncertain. Available data
indicates that no significant learning re-
sults from exposure to two different types
of special packaging. Since this rate of
learning is not completely known at
present, the Commissioner conecludes that
the protocol shall limit the use of a child
to testing no more than two different
special packages.

Two comments request that children
should not be instructed that they may
use their teeth if they fail to open the
special package and fail to use their teeth
in the first 5 minutes. This request is
rejected since it must be assumed that
many children will inevitably use their
teeth in the home. .

One comment recommends reducing
the number of children and adults in
test groups. This comment is rejected o
the basis that the Industry~-FDA Com-
mittee tests indicate that the numbers
specified in the profocol are necessary
to adequately evaluate the special
packaging.

Two comments request modification of
the adult testing portion of the protocol
to provide for oral instructions, 2 dem-
onstration, and a second period of time
for those initially unsuccessful in cpen-
ing the speclal packaging. The Commis-
sloner concludes that in the interest of
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approximating actual conditions of use
in" the home, the protocol should be
changed as adopted below to clearly
show, as was originally intended, that
only those printed instructions as will
appear on the retail package will be pre-~
sented in writing to the adult test sub-
jects and that no second trial period will
be given. However, the test period is
lengthened from 3 to 5 minutes to pro-
vide a more reasonable time for the sub-
ject to. read the instructions and
familiarize himself with the package.

One comment recommends the open-
ing and resecuring of each package prior
to testing to approximate a used con-
tainer as may be encountered in the
home by & child. This comment has merit
and the protocol has been so changed.

One comment notes that §295.10(b)
may be interpreted to mean that the
standards for particular household sub-
stances will prescribe the specific pack-
age design, contrary to section 3(d) of
the Act. Since this was not the original
intent of the provision, this paragraph
has been so clarified.

Two comments object that § 295.10(c)
implies that both the producer of special
packaging and the producer of household
substances should have the same special
package tested in accordance with the
protocol. ‘This paragraph has been
changed to eliminate this possible
interpretation.

Three comments stated that the pro-
posed protocol did not provide for the
testing of unit packaging, such as strip
pack and blister pack. These comments
misunderstood the proposal, which was
not intended to exclude unit packaging,
Section 295.10(a) (2), (3), and (5) have
been modified to explicitly provide for
appropriate testing of this form of spe-
cial packaging.

Other comments request that the pro-
tocol be initially limited in scope to a
number of specific types of special pack-
ages and substances; that the protocol
provide for retesting or expansion; that
mechanical standards be : applied to
screw type closures; that the protocol
consider function of the safety closure
with product contact; and that consid-
eration be given to the effect of rough
handling, such as bumps and bangs. The
protocol is designed to determine the
ability of the special packaging being
tested to thwart the efforts of children
under 5 years of age 1o open and obtain
a toxic or harmful amount of the con-
tents. Mechanical standards are pre-
mature since experience with the test
protocol is first necessary to establish the
physical characteristics of a special
packaging. Rough handling, such as
bumps and bangs, is anticipated in the
children’s testing portion of the proto-
col. The effect of a particular substance
on continued functioning of the special
packaging under conditions of use will
be considered in the individual standards
for substances regulated under the Act.
With regard to other of these comments,
it must be noted that if experience in
application of this protocol indicates a
need for change, it may be appropnately
amended at that time,

RULES AND REGULATIONS
Another comment stated that the best

procedure should consider the amount

of toxic material in the package. The
Commissioner recognizes that the
amount of & household substance in &
package may not be toxic or harmful,
and is therefore prepared to grant indi-
vidual exemptions from specific product
“standards to cover these situations.

Since the testing procedure regulation
is promulgated pursuant to section 5 of
the Act which provides for judicial re-
view by a U.S. Court of Appeals within
60 days after standards are prescribed,
an effective date of 60 days has been
established.

The Commissioner, having evaluated
all of the comments and other relevant
material, concludes that the proposed
regulation, with changes, should be
adopted as set forth below. Therefore,
pursuant to provisions of the Poison
Prevention Packaging Act of 1970 (secs.
2(4), 3, 5; 84 Stat. 1670-72; 15 U.S.C.
1471—74) and under authority delegated
1o the Commissioner (21 CFR 2.120), the
following new Part 295 is added to 'I‘itlg
21, Chapter I, Subchapter E:

§ 295.10 Testing procedure for special
packaging.

(a) The protocol for testing “special
packaging” as defined in section 2(4) of
the Poison Prevention Packaging Act of
1970 shall be as follows:

(1) Use 200 children between the ages
of 42 and 51 months inclusive, evenly dis-
tributed by age and sex, to test the ability
of the special packaging to resist opening
by children. The even age distribution
shall be determined by having 20 chil-
dren (plus or minus 10 percent) whose
nearest age is 42 months, 20 whose
nearest age is 43 months, 20 at 44
months, ete., up to and including 20 at 51
months of age. There should be no more
than & 10 percent preponderance of
either sex in each age group. The chil-
dren selected should be healthy and
normal and with no obvious or overt
physical or mental handicap.

(2) The children shall be divided into
groups of two each. The testing shall be
done in a location that is familiar to
the children; for example, their custom-
ary nursery school or regular kinder-
garten. No child shall test more than two
special packages, and each package shall
be of a different type. For each test the
paired children shell receive the same
special packaging simultaneously. When
more than one special packaging is being
tested, they shall be presented to the
paired children in random order, and
this order shall be recorded. The special
packaging, each test unit of which, if
appropriate, has previously been opened.
and properly resecured at least ten times
by the tester, shall be given to each of
the two children with a request for them
to open it. (In the case of unit packag-
ing, it shall be presented exposed so that
the individual units are immediately
available to the child.) Each child shall
be allowed up to 5 minutes to open the

special packaging, For those children -

uneble to open the special packaging
after the first 5 minutes, o single visual

demonstration, without verbal explana«
tion, shall be given by the demonstrator.
A second 5 minutes shall then be allowed
for opening the special packaging, (In
the case of unit packeging, o single
visual demonstration, without verbal
explanstion, will be provided at the end
of the first 5 minutes only for those tes
subjects who have not opened atleast one
unit package, and o second 5 minutes
allowed for all subjects.) If o child fails
to use his teeth to open the special
packaging during the first 5 minutes, the
demonstrator shall instruct him, before
the start of the second 5 minute period,
that he is permitted to use his teeth if he
wishes.

(3) Records shall be kept on the num-
ber of children who were and were not
able to open the special packeging, with
and without demonstration. (In the coge
of unit packaging, records shall be kept
on the number of individunl units
opened or gained access to by each
child.) The percent of child-resistant
effectiveness shall be the number of chil-
dren tested, less the test failures, divided
by 2. A test failure shall be any child
who opens the special packaging or going
access to its contents, In the caso of
unit packaging, however, a test fallure
shall be any child who opens or gaing
access to the number of individual units
which constitute the amount that moy
produce serious personal injury or fee
rious illness, or a child who openg or
gains access to more than 5 individuwml
units, whichever number is lower, dur-
ing the full 10 minutes of testing. The
determination of the amount of a sub«
stance that may produce serious personal
injury or serious illness shell be based
on & 25 pound child. Manufacturers or
packagers intending to use unit packe
aging for a substance requiring special
packaging are requested to submit such
toxicological date to the Commigsioner
of Food and Drugs.

(4) One hundred adults, age 18 to 456
years inclusive, with no overt physical
or mental handicaps, and 70 percent of
whom are femole, shall comprise the
test panel for normal adults, The adults
shall be tested individuelly, rather than
in groups of two or more. The adults
shall receive only such printed instrue«
tions on how to open and properly ra-
secure the special packaging ay will
appear on the packae as 1t i3 delivored
to the consumer. Five minutes shall be
allowed to complete the opening, and,
if appropriste, the resecuring process.

(5) Records shall be kept on the.num-
ber of adults unable to open and the
number of the other adults tested who
fail to properly resecure the special pack«
aging, The number of adults who suc«
cessfully open the special packaging and
then properly resecure the gpeclal paok-
ing (f resecuring is appropriate), is the
percent of adult-use effectlveness of the
special packaging. In the case of unit
packaging, the percent of adult-use of-
fectiveness:shall-be the number of adults
who successfully open & single package,

(b) The standards publiched as rep-
ulations issued for the purpose of desifg=
nating particuler substances as being
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subject to the requirements for special

packaging under the Poison Prevention
Packaging Act of 1970 will stipulate the
percent of child-resistant effectiveness
and adult-use effectiveness required for
each and, where appropriate, will in-

clude any other conditions deemed nec- -

essary and provided for in that Act.

(c) It is recommended that manu-
facturers of special packaging, or pro-
ducers of substances subject to regula-
tions issued pursuant to said Act, submit
to the Commissioner of Food and Drugs
summaries of data resulfing from tests
conducted in accordance with this
protocol.

Effective date. This order shall become
effective 60 days after its date of pub-
lication in the FepERAL REGISTER.

(Secs. 2(4), 3, 5, 84 Stat. 1670-72; 15 U.S.C.
1471-74)

Dated: November 18, 1971.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.71-17063 Filed 11-19-71;8:52 am]

Chapter ll—Bureau of Narcotics and
Dangerous Drugs, Depariment of
Justice

PART 308—SCHEDULES OF
CONTROLLED SUBSTANCES

Phenmetrazine and lts Salts and
Methylphenidate; Amphetamine
and Methamphetamine Combina-

_ tion Products -

A final order was published in the

FepERAL REGIsTER of October 28, 1971

(36 FR. 20686) rescheduling phenmet-

- razine and its salts and methylpheni-

date from schedule IIT to schedule II.
Paragraph 3 of that order should read as
follows: “3. Section 308.13(b) or Title
21 of the Code of Federal Regulations
be revised to read:”

A final order was published in the
FeEpERAL REGISTER 0f November 6, 1971
(36 BR. 21336) removing from the ex-
cepted category amphetamine and
methamphetamine combination prod-
ucts. The requirements imposed by this
order as they pertain to records and in-
ventories and security shall become effec~
tive as follows, rather than on the dates
shown in the order of November 6, 1971
(36 F.R. 21336).

2. Records and inventories. Every reg-
istrant who is required to keep records
under § 304.03 of Title 21 of the Code of
Federal Regulations, and who is manu-
facturing, distributing, or dispensing
any of the above formerly excepted stim-~
ulant compounds, shall take an inventory
of all stocks on hand on January 1, 1972,
and thereafter shall keep all required
records regarding these compounds.

5. Security. All of the above formerly
excepted stimulant compounds shall be
manufactured, stored, distributed and
shipped in compliance with §§ 301.71-176,
of Title 21 of the Code of Federal Regu-
lations on and after March 1, 1972.

.
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These changes are effective on the date
of their publication in the Feperan
REGISTER (11-20-71).

- Dated: November 16, 1971,

JoHN E. INGERSOLL,
Director, Bureau of
Narcotics and Dangerous Drugs.

[FR Doc.71-17010 Filed 11-19-71;8:51 am]

Tifle 22—FOREIGN RELATIONS

Chapter [—Department of State
[Dept. Reg. 108.648]

PART 41—VISAS: DOCUMENTATION
OF NONIMMIGRANTS UNDER THE
IMMIGRATION AND NATIONALITY
ACT, AS AMENDED

Nonimmigrant Documentary Waivers

Part 41, Chapter I, Title 22 of the Code
of Federal Regulations is amended to en-
able nationals of Albania, People’s Re-
public of China, and Mongolian People's
Republic to transit without a visa
through the United States under certain
circumstances.

Subparagraph (1) of pamgraph (e) of
§ 41.6 is amended to read as follows:

§41.6 Nonimmigrants not required to
present passports, visas, or border
crossing identification cards.

L e - - * .

(e) Aliens in immediate transit—(1)
Aliens in bonded transit. A passport and
visa are not required of an alien who is
being transported in immediate and con-
tinuous transit through- the United
States in accordance with the terms of
an agreement entered into between the
transportation line and the Immigra-
tion and Naturalization Service under
the provisions of section 238(d) of the
Act on Form I-426 to insure such imme-
diate and continuous transit through and
departure from, the United States en
route to a specifically designated forelgn
country, provided that such allen is in
possession of a travel document or docu-
ments establishing his identity and na-
tionality and ability to enter some coun-
try other than the United States. This
walver of visa and passport requirements
is not available to an alien who is a citi-
zen of Cuba, North Korea (“Democratic
Peoples’ Republic of Korea”), North Viet-
Nam (“Democratic Republlc of Viet-

-Nam"), or the Soviet Zone of Germany

(“German Democratic Republic”), and
is a resident of one of the said countries,
and is, on a basls of reciprocity, available
to anational of Albania, Bulgaria, Czech-
oslovakia, Estonia, Hungary, Latvia, Lith-
uania, Mongolian People’s Republic,
People’s Republic of China, Poland, Ro-
mania, or the Union of Soviet Socialist
Republics resident in one of said coun-
tries, only if he is transiting the United
States by aireraft of o transportation line
signatory to an agreement with the Im-
migration and Naturalization Service on
Form I-426 on a direct through flight

s
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which will depart directly to a foreisn
place from the port of arrival.

- - - - -

Effective date. The amendments to the
regulations contained in this order shall
become effective upon publication in the
FEDERAL REGISTER (11-20-71).

‘The provisions of the Administrative
Procedure Act (80 Stat. 383; 5 US.C.
553) relative to notice of proposed rule
making are inapplicable to this order be-
cause the regulations contained herein
involve foreirm affairs functions of the
United States.

(See. 104, 66 Stat, 174; 8 U.5.C. 1104)
For the Secretary of State.

Winrxaam N. Dace,
Acting Administrator, Bureau of
Security and Consular Affairs,
Department of State.

NoOvEMBER 8, 1971.

RAYMOND ¥. FARRELYL,
Commissioner of Immigration
and Naturglization, Immigra-
tion and Naturalization Serv-
ice, Department of Justice.

NovesBER 9, 1971,
[FR Doc.71-17010 Piled 11-19-71;8:50 am]

Title 32—NATIONAL DEFENSE

Chapter I—Office of the Secretary of
Defense

SUBCHAPTER M—MISCELLANEOUS

PART 245—PLAN FOR THE SECURITY
CONTROL OF AIR TRAFFIC AND
AIR NAVIGATION AIDS (SHORT
TITLE: SCATANA)

The following amendment to Part 245
has been approved by the Deputy Secre-
tary of Defense, the Secretary of Trans-
portation, and the Defense Commis-
sioner, Federal Communications Com-
mission:

Sece.

245.1 Foreword.

2452 Explanation of terms.

2453 Theplan.

2454 SCATANA testing procedures.

245.6 SCATANA test—actionlog.

245.6 Movement of tactical air traffic.
24577 * Tactlcal alr movements plan.

2458 Procedures for movement of air

trafic,

2459 Wartime alr trafic priority list for
movement, of alrcraft.

245.10 Authentication.

Avrnozrry: The provisions of this Part
245 Issued under Title 5, U.S.C., section 301,
and Title 5, U.S.C,, section 552.

§ 245.1 Foreword.
(a) This part is promulsated in
{furtherance of the Federal Aviation Act
. 0f 1958, the Communications Act of 1934,
as amended, and Executive Order 11490
and supersedes: Plan for the securify
Control of Air Traffic and Air Navization
Alds, September 1968.
(b) This part defines the responsibil-
ities of the Administrator, Federal Avia-
tion Administration, and the appropriate
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military authorities for the security con-
trol of civil and military air trafiic and
Federal air navigation aids and defines
the responsibility of the Federal Com-
munications Commission for the security
control of non-Federal civil air naviga-
tion aids.

(¢) For the purposes of clarity, the
language of this part refers to the Com-
mander-in-Chief, North American Air
Defense Command (CINCNORAD) and
his region commanders as appropriate
military authority within the NORAD
area, of responsibility.

(d) Appropriate military authority
outside the NORAD area of responsibility
refers to commanders of unified and
specified commands established by the
Secretary of Defense for their respective
areas of responsibility.

(e) The restrictions of this part may
be imposed in two situations that con-
cern national security. In the first, De-
fense Emergency/Air Defense Emergency
has been declared or is imminent. Execu-
tion of the plan will normally be subse-
quent to declaration of Defense Emer-
gency/Air Defense Emergency. However,
2 NORAD region commander may im-
pose any or all of the restrictions con-
tained in the plan prior to a declaration
of Defense Emergency/Air Defense
Emergency when his region, or an adja-
cent region, is under attack.

(f) In thesecond situation, emergency
conditions may exist which threaten na-
tional security but do not warrant the
declaration of Defense Emergency/Air
Defense Emergency. Under this situa-
tion, Emergency SCAT rules may be im-
posed by CINCNORAD and/or NORAD
region commanders in affected areas.
Normally, the Administrator, FAA and
the Defense Commissioner, FCC will be
notified if Emergency SCAT is to be
implemented. -

(g) Prior to or subsequent to the dec-
laration of a Defense Emergency or an
Air Defense Emergency, there may be
a requirement to disperse civil and mili-
tary aircraft for their protection. The
FAA responsibility for this is confained
in current Executive orders. Appropriate
military documents contain responsibil-
ity for the military services. If such dis-
persal plans are implemented when any
part of the SCATANA plan has been
placed in effect, operations will be in ac-
cordance with the requirements of that
portion of the SCATANA plan which is
in effect. If any part of the SCATANA
plen is ordered while dispersal is in prog-
ress, dispersal operations will be revised
as required to comply with SCATANA.

(h) This part applies to all United
States areas over which the FAA has air
traffic control jurisdiction. ¥For those
areas outside CINCNORAD's areg, of re-
sponsibility within which the FAA exer-
cises air trafiic control jurisdiction, those
responsibilities, authorities, and actions
assigned in this plan to CINCNORAD
and his region commanders apply to the
commander, or his designated represent-
ative, of the unified-specified command
exercising operational control over the
area,
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(i) Appropriate unified-specified com-
mands will prepare annexes, as required,
to support this plan for their areas of
responsibility .

§ 245.2 Explanation of terms.

(a) For the purpose of this part and
supporting documents, the following ex-
planations apply:

(1) Air defense emergency. An emer-
gency condition which exits when attack
upon the continental United States,
Alaska, Canada, or U.S. installations in
Greenland by hostile aircraft or mis-
siles is considered probable, is imminent,
or is taking place and is declared by
either CINCNORAD or CINCONAD.

(2) Air defense identification =zone.
Airspace of defined dimensions within
which the ready identification, location,
and control of aircraft is required.

(3) Appropriate military authorities.
Within the NORAD area of responsibil-
ity—CINCNORAD and NORAD region
commanders. Outside the NORAD area
of responsibility—the Commander-in-
Chief, or his designated representative,
of unified or specified commands for
U.S. areas located within their area of
responsibility.

(4) Defense area. Any airspace of the
United States (other than that desig-
nated as an ADIZ) in which the control
of aircraft is required for national
security.

(5) Defense emergency. An emergency
condition which exists when:

(1) A major attack is made upon U.S.
forces overseas, or allied forces in any
area, and is confirmed either by the com-
mander of a unified or specified com-
mand or higher authority.

(if) An overt attack of any type is
made upon the United States and is con-
firmed by the commander of a unified
or specified command or higher
authority. -

(6) Dispersal. The deployment of air-
craft to predesignated dispersal airfields
for the purpose of enhancing their
survivability.

(7) Diversion. The intentional change
of a flight from its intended destination
for operational or tactical reasons.

(8) Emergency SCAT (ESCAT) rules.
Emergency rules for the security control
of air traffic prior to the declaration of
Air Defense Emergency. Such rules re-
quire all aircraft to file IFR or DVFR
flight plans and comply with special se~
curity instructions which may be neces-
sary to identify, locate, and insure im-
mediate control of all air traffic. Emer-
gency SCAT may include directing and
rerouting and restricting of air traffic.

(9) Federal air navigation aids. VOR,
VORTAC, TACAN, and LORAN stations
owned and operated by an agency of the
Federal Government such as the FAA,
Military Services and U.S. Coast Guard.

(10) Five-minute control time. The
maximum time allowed to stert and/or
discontinue transmission from sn air
navigation aid. .

(11) FAA region. A geographical sub-
division of the area for which FAA is
responsible.

-

(12) Implement SCATANA. Terminol«
ogy used to notify FAA and appropriate
aeronautical facilities that the NORAD
region comma