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Rules and Begulations

Title 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER A—INCOME TAX
[T.D. 7198]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Activities Not Engaged in for Profit

On August 19, 1971, notice of proposed
rule making with respect to amendment
of the Income Tax Regulations (26 CFR
Part 1) under sections 61, 162, 183, 212,
and 270 of the Internal Revenue Code
of 1954 to conform such regulations to
the changes made by section 213 of the
Tax Reform Act of 1969 (83 Stat. 571)
was published in the Feperat REGISTER
(36 FR. 16112).-After consideration of
all such relevant matter as was presented
by interested persons regarding the rules
proposed, the amendment of the regula-
tions as proposed is hereby adopted, sub-
ject to the changes set forth below. Fur-
thermore, the Income Tax Regulations
(26 CFR Part 1) under section 183 are
amended to conform such regulations to
the changes made by section 311 of the
Revenue Act of 1971 (85 Stat. 525).

ParacrapE 1. Paragraphs (a) and
(b) (3) of § 1.162-12, as set forth in para-
graph 2 of the notice of proposed rule
making, are revised as set forth below.

Par. 2. Section 1.183, as set forth in,

paragraph 3 of the notice of proposed
rule making, is revised by adding subsec-
tion (e) and amending the historical
note. Section 1.183-1, as set forth in
paragraph 3 of the notice of proposed
rule making, is revised by amending par-
agraphs (a), (b) (1) (), (3), and (4), (&)
1)@, @), and @), (@, and (), by
adding a new subparagraph (5) at the
end of paragraph (c), and by deleting
paragraph (g). Section 1.183-2, as set
forth in paragraph 3 of the notice of pro-~
posed rule making, is revised by amend-
ing paragraphs (a), (b), and example
(5) of paragraph (c). Section 1.183-3, as
set forth in paragraph 3 of the notice of
proposed rule making, revised and re-
designated as § 1.183-4. A new § 1.183-3
Is added immediately following revised
§ 1.183-2. These amended, added, and
redesignated provisions read as set forth
below.

Par. 3. Section 1.212-1, as set forth in
paragraph 4 of the notice of proposed
rule making, is revised by deleting the
amendment to paragraph (b) and
amending paragraph (¢) to read as set
forth below.

Par. 4. The historical note following
§ 1.270, as set forth in paragraph 5 of
the notice of proposed rule making, is
revised as set forth below.

FEDERAL

Par. 5. Paragraph (f) of §1.270-1, as
set forth in paragraph 6 of the notice
of proposed rule making, is revised as set
forth below.

(Sec. 7805, Internal Revenue Code of 1954,
68A Stat. 817, 26 U.S.C. 7805)

[sEAL] JOHNNIE M. WALTERS,
Commissioner of Internal Revenue.

Approved: July 7, 1972.

FREDERIC W, HICKAAN,
Acting Assistant Secretary of
the Treasury.

In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-
tions 61, 162, 183, 212, and 270 of the
Internal Revenue Code of 1954 to section
213 of the Tax Reform Act of 1969 (83
Stat. 571) and section 311 of the Revenue
Act of 1971 (85 Stat. 525), such regu-
lations are amended as follows:

Paracrapr 1, Paragraph (¢) of
§ 1.61—4 is amended to read as follows:

§ 1.61-4 Gross income of farmers.
® * * E *

(c) Special rules for certain receipts.
In the case of the sale of machinery,
farm equipment, or any other property
(except stock in trade of the taxpayer, or
property of a kind which would properly
be included in the inventory of the tax-
payer if on hand at the close of the tax-
able year, or property held by the tax-
payer primarily for sale to customers in
the ordinary course of his trade or
business), any excess of the proceeds of
the sale over the adjusted basls of such
property shall be included in the tax-
payer’s gross income for the taxable year
in which such sale is made, See, how-
ever, section 453 and the regulations
thereunder for special rules relating to
certain installment sales, If farm prod-
uce is exchanged for merchandise,
groceries, or the like, the market value
of the article received in exchange is to
be included in gross income, Proceeds of
insurance, such as hail or fire insurance
on growing crops, should be included in
gross income to the extent of the amount
received in cash or its equivalent for the
crop injured or destroyed. See section
451(d) for special rule relating to elec-
tion to include crop insurance proceeds
in income for taxable year {following
taxable year of destruction. For taxable
years beginning after (insert date that
these regulations are filed in final form
by the FepErAL REGISTER), where a
farmer is engaged in producing crops
and the process of gathering and dispos-
ing of such crops is not completed with-
in the taxable year in which such crops
are planted, the income therefrom may,
with the consent of the Commissioner
(see section 446 and the rerulations
thereunder), be computed upon the crop
method. For taxable years begsinning

on or before (insert date that these
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regulations are filed in final form by
the Feperar REGISTER), where a farmer
is engaged in producinz crops which
take more than a year from the time
of planting to the time of gatherinz and
disposing, the income therefrom may,
with the consent of the Commissioner
(see section 446 and the rezulations
thereunder), be computed upon the crop
method. In any case in which the crop
method is used, the entire cost of pro-
ducing the crop must be taken as a de-
duction for the year in which the gross
income from the crop is realized, and
not earler.

Par. 2. §1.162-12 is amended to read
as follows:

§1.162-12 Expenses of farmers.

(@) Farms engaged in for profit. A
farmer who operates a farm for profit is
entitled to deduct from gross income as
necessary expenses all amounts actuzally
expended in the carrying on of the busi-
ness of farming. The cost of ordinary
tools of short life or small cost, such as
hand tools, including shovels, rakes, efc.,
may be deducted. The purchase of feed
and other costs connected with raising
lvestock may be treated as expense
deductions insofar as such costs repre-
sent actual outlay, but not including the
value of farm produce grown upon the
farm or the labor of the taxpayer. For
taxable years bezinning after (insert date
that these regulations are filed in final
form by the FeperaL REGISTER) where a
farmer is engaged in producing crops and
the process of gathering and disposal
of such crops is not completed within the
taxable year in which such crops were
planted, expenses deducted may, with the
consent of the Commissioner (see sec-
tion 446 and the rezulations thereunder),
be determined upon the crop method, and
such deductions must be taken in the
taxable year in which the gross income
from the crop has been realized. For
taxable years bezinning on or before (in-
sert date that these rezulations are filed
in final form by the FEperal REGISTER),
where a farmer is engaged in producing
crops which take more than a year from
the time of planting to the process of
gathering and disposal, expenses de-
ducted may, with the consent of the
Commissioner (see section 446 and the
regulations thereunder), be determined
upon the crop ntethed, and such deduc-
tions must be taken in the taxable year
in which the gross income from the erop
has been realized. If a farmer does not
compute income upon the crop method,
the cost of seeds and young plants which
are purchased for further development
and cultivation prior to sale in later years
may be deducted as an expense for the
year of purchase, provided the farmer
follows a consistent practice of deduct-
ing such costs as an expense from year
to year. The preceding senfence does not

13, 1972
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apply to the cost of seeds and young
plants connected with the planting of
timber (see section 611 and the regula-
tions thereunder). For provisions relat-
ing to citrus and almond groves, see sec~
tion 278 and the regulations thereunder.
The cost of farm machinery, equipment,
and farm buildings represents a capital
investment and is not an allowable de-
duction as an item of expense. Amounts
expended in the development of farms,
orchards, and ranches prior to the time
when the productive state is reached
may, at the election of the taxpayer, be
regarded as investments of capital. For
the treatment of soil and water conserva-
tion expenditures as expenses which are
not chargeable to capital account, see
section 175 and the regulations there-
under, For taxable years beginning after
December 31, 1959, in the case of ex-
penditures paid or incurred by farmers
for fertilizer, lime, etc., see section 180
and the regulations thereunder. Amounts
expended in purchasing work, breeding,
dairy, or sporting animals are regarded
as investments of capital, and shall be
depreciated unless such animals are in-
cluded in an inventory in accordance with
§ 1.61-4."The purchase price of an auto-
mobile, even when wholly used in carry-
ing on farming opertaions, is not deduct-
ible, but is regarded as an investment of
capital. The cost of gasoline, repairs, and
upkeep of an automobile if used wholly
in the business of farming is deductible
as an expense; if used partly for business
purposes and partly for the pleasure or
convenience of the taxpayer or his family,
such cost may be apportioned according
to the extent of the use for purposes of
business and pleasure or convenience,
and only the proportion of such cost
justly attributable to business purposes is
deductible as a necessary expense.

(b) Farms not engaged in for profit;
taxable years beginning before January
1, 1970—(1) In general. If a farm is op~
erated for recreation or pleasure and not
on a commercial basis, and if the ex-
penses incurred in connection with the
farm are in excess of the receipts there-
from, the entire receipts from the sale of
farm products may be ignored in render-
ing a return of income, and the expenses
incurred, being regarded as personal ex-
penses, will not constitute allowable
deductions.

(2) Effective date. The provisions of
this paragraph shall apply with respect
to taxable years beginning before Janu-
ary 1, 1970,

(3) Cross reference. For provisions re-
lating to activities not engaged in for
profit, applicable to taxable years be-
ginning after December 31, 1969, sce
section 183 and the regulations
thereunder.

PAR. 3. There are inserted immediately
following § 1.182-6, the following new
sections:

§ 1.183 Statutory provisions; activities
not engaged in for profit.

Sec. 183, Activities not engaged in for
profit—(a) General rule. In the case of an
activity engaged in by an individual or an
electing small business corporation (as de-
fined in section 1371(b)), if such activity is

RULES AND REGULATIONS

not engaged in for profit, no deduction at-
tributable to such activity shall be allowed
under this chapter except as provided in this
section.

(b) Deductions allowable. In the case of
an activity not engaged in for profit to which
subsection (a) applies, there shall be al-
lowed——

(1) The deductions which would be allow-
able under this chapter for the taxable year
without regard to whether or not such
activity is engaged in for profit, and

(2) A deduction equal to the amount of
the deductions which would be allowable un-
der this chapter for the taxable year only if
such activity were engaged in for profit, but
only to the extent that the gross income de-
rived from such activity for the taxable year
exceeds the deductions allowable by reason
of paragraph (1).

(c) Activity not engaged in for profit de-
fined. For purposes of this section, the term
“getivity not engaged in for profit” means
any activity other than one with respect to
which deductions are allowable for the tax-
able year under section 162 or under para-
graph (1) or (2) of section 212.

(d) Presumption. If the gross income de~
rived from an activity for two or more of
the taxable years in the perlod of 5 consecu-
tive taxable years which ends with the taxz-
able year exceeds the deductions attributable
to such activity (determined without regard
to whether or not such activity is engaged
in for profit), then, unless the Secretary or
his delegate establishes to the contrary, such
activity shall be presumed for purposes of
this chapter for such taxable year to be an
activity engaged in for profit. In the case of
an activity which consists in major part of
the breeding, training, showing, or racing of
horses, the preceding sentence shsall be ap-
plied by substituting the period of 7 con-
secutive taxable years for the period of &
consecutive taxable years.

(e) Special rule—(1) In general. A deter-
mination as to whether the presumption pro-
vided by subsection (d) applies with respect
to any activity shall, if the taxpayer so elects,
not be made before the close of the fourth
taxable year (sixth taxzable year, in the case
of an activity described In the last sentence
of such subsection) following the taxzable
year in which the taxpayer first engages In
the activity. For purposes of the preceding
sentence, a taxpayer shall be treated as not
having engaged in an activity during any
taxable year beginning before January 1,
1970.

(2) Initial period.If the taxpayer makes an
electlon under paragraph (1), the presump-
tlon provided by subsectlon (d) shall apply
10 each taxable year in the 5-taxable-year (or
7-taxable-year) period beginning with the
taxable year in which the taxpayer first en-
gages in the activity, if the gross income de-
rived from the activity for two or more of
the taxable years in such period exceeds the
deductions attributable to the activity (de-
termined without regard to whether or not
the activity iIs engaged in for profit).

(3) Election. An election under paragraph
(1) shall be made at such time and manner,
and subject to such terms and conditions, as
the Secretary or his delegate may prescribe.
[Sec. 183 as added by sec. 213, Tax Reform
Act 1989 (83 Stat. 571); as amended by sec.
311, Rev. Act 1971 (85 Stat. 525) ]

§ 1.183=1 Activities not engaged in for
profit.

(a) In general. Section 183 provides
rules relating to the allowance of deduc-
tions in the case of activities (whether
active or passive in character) not en-
gaged in for profit by individuals and
electing small business corporations,
creates a presumption that an activity is
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engaged in for profit if certain requiro-
ments are met, and permits theo tax-
payer to elect to postpone determination
of whether such presumption applics
until he has engaged in the activity for
at least 5 taxable years, or, in certain
cases, 7 taxable yeoxrs, Whether an activ+
ity 1s engaged in for profit is determined
under section 162 and section 212 (1
and (2) except insofar as section 183(dh»
creates g presumption that the activity 1s
engaged in for profit. If deductions are
not allowable under sections 162 snd
212 (1) and (2), the deduction allowance
rules of section 183(b) and this section
apply. Pursuant to section 641(b), tho
taxable income of an estate or trust
is computed in the same manner ag in
the case of an individusl, with certain
exceptions not here relevant. Accord-
ingly, where an estate or trust engages
in an activity or activities which are not
for profit, the rules of section 183 and
this section apply in computing the al«
lowable deductions of such trust or estate.
No inference is to be drawn from the
provisions of section 183 and the reculn-
tions thereunder that any activity of o
corporation (other than an electing small
business corporation) is or is not a busi-
ness or engaged in for profit. For rules
relating to the deductions that may be
teken iInto account by taxable member-
ship organizations which are operated
primarily to furnish services, facilities,
or goods to members, see section 277 and
the regulations thereunder. For the
definition of an activity not engoged in
for profit, see § 1.183-2. For rules relat-
ing to the election contained in section
183(e), see § 1.183-3.

(b) Deductions allowable—(1) Manner
and extent. If an activity is not engaged
in for profit, deductions are allowable
under section 183(b) in the following
order and only to the following extent:

(1) Amounts allowable as deductions
during the taxable year under chapter 1
of the Code without regard to whether
the activity giving rise to such amounts
was engaged in for profit are allowable
to the full extent allowed by the relevant
sections of the Code, determined after
teking into account any limitations or
exceptions with respect to the allow-
ability of such amounts. For example,
the allowability-of-interest expenses in-
curred with respect to activities not en-
gaged in for profit is limited by the rules
contained in section 163(d).

(i) Amounts otherwice allowablo as
deductions during the taxable year undor
chapter 1 of the Code, but only if such
allowance does not result in an adjust-
ment to the basis of property, determined
as if the activity giving rise to such
amounts was engaged in for profi, are
allowed only to the extent the gross in-
come attributable to such activity ex-
ceeds the deductions allowed or allowsable
under subdivision (1) of this subpara-
graph,

(ii) Amounts otherwise allowable as
deductions for the taxable year under
chapter 1 of the Code which result in
(or if otherwise allowed would have re-
sulted in) an adjustment to the basls of
property, determined as if the activity
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giving rise to such deductions was en-
gaged in for profit, are allowed only to
the extent the gross income attributable
to such activity exceeds the deductions
allowed or allowable under subdivisions
(i) and (@Gi) of this subparagraph. De-
ductions falling within this subdivision
include such items as depreciation, par-
tial losses with respect to property, par-
tially worthless debts, amortization, and
amortizable bond premium.

(2) Rule for deductions involving basis
adjusiments—(i) In general. If deduc-
tions are allowed under subparagraph
(1) (iil) of this paragraph, and such de-
ductions are allowed with respect to more
than one asset, the deduction allowed
with respect to each asset shall be de-
termined separately in accordance with
the computation set forth in subdivision
(ii) of this subparagraph.

(i) Basis adjusiment fraction. The
deduction allowed under subparagraph
(1) (iii) of this paragraph is computed
by multiplying the amount which would
have been allowed, had the activity been’
engaged in for profit, as a deduction with
respect to each particular asset which
Involves g basis adjustment, by the basis
adjustment fraction—

(@) The numerator of which is the
total of deductions allowable under sub-
paragraph (1) (iii) of this paragraph,
and

(b) The denominator of which is the
total of deductions which involve basis
adjustments which would have been al-
lowed with respect to the activity had
the activity been engaged in for profit.

The amount resulting from this compu-
tatlon is the deduction allowed under
subparagraph (1) (i) of this paragraph
with respect to the particular asset. The
basis of such asset is adjusted only to the
extent of such deduction.

(3) Ezamples. The provisions of sub-
paragraphs (1) and (2) of this para-
graph may be illustrated by the following
examples: :

Ezample (I). A, an individual, maintains
& herd of dairy cattle, which Is an “activity
not engaged in for profit” within the mean-
ing of section 183(c). A sold milk for $1,000
during the year. During the year A paid $300
State taxes on gasoline used to ort the
cows, miik, ete., and paid $1,200 for feed for
the cows. For the year A also had & casualty
loss attributable to this sctivity of $500.
A determines the amount of his allowable
deductions under section 183 as follows:

(1) First, A computes his deductions allow-
able under subparagraph (1) (1) of this para~-
graph as follows: :

State gasoline taxes specifically al-
lowed under section 164(a) (5) with~
out regard to whether the activity is
engaged in for profite . _____-_

Casualty loss specifically allowed under
sectlon 165(c) (3) without regard to
whether the aclivity is engaged in

$300

for profit ($500 less $100 limitation).. 400
Deductions allowable under subpara-
graph (1) (1) of this paragraph_..._ 700

(ii) Second, A computes his deductions
allowable under subparagraph (1) (i) of this
paragraph (deductions which would be al-
lowed under chapter 1 of the Code if the
activity were engaged in for profit and which
do not involve basls adjustments) as follows:

AMaximum amount of deductions allowable

RULES AND REGULATIONS

under subparagraph (1) (i) of this pars-
graph:

Income from milk 8a1eSeaccncnnceeaa 41,000
_—
Gross income from activity oo 1,000

Less: deductlons allowable under sub-
paragraph (1) (1) of this para-
graph

Alaximum amount of deductions al-
lowable under subparagraph (1) (1)
of this paragraph.can.o... —————————

f————— s 3

700

Feed for cows 1,2
Deduction allowed under subparas
graph (1) (i) of this paragroph.... 300

§900 of the feed expence is not allowed as
& deduction under section 183 because the
total feed expense (81,200) exceeds the max-
imum amount of deductions allowable un-
der subparagraph (1) (11) of this paragraph
($300). In view of these circumstances, it
is not necessary to determine deductions
allowable under subparagraph (1)(il1) of
this paragraph which would be allowable
under chapter 1 of the Code if the activity
were engaged in for profit and which in-
volve basls adjustment (the $100 of casualty
loss not allowable under subparagraph (1)
(1) of this paragraph because of tho limita-
tion In sectlon 165(c)(3)) because none
of such amount will be allowed as & deduc-
tion under section 183,

Ezample (2). Assume the same facts as
in example (1), except that A also had in-
come from sales of hay grown on the farm
of 81,200 and that depreciation of 8760 with
respect 10 a barn, and $G50 with respect to
8 tractor would have been allowed with
respect to the activity had it been engaged
in for profit. A determines the amount of
his allowable deductions under section 183
as follows:

(1) First, A computes his deductions al-
lowable under subparagraph (1) (1) of this
paragraph as follows:

State gasoline taxes speclfically
allowed under sectlon 164(a)(8)
without regard to whether the ac-
tivity is engaged in for profit__...

Casuslty loss specifically allowed un-
der sectlon 165(c) (3) without re-
gard to whether the activity is
engaged in for profit (8500 less $1G0

4300

limitation) 400
Deductions allowable under sub-

paragraph  (1)(1) of this parm-

graph 700

(1) Second, A computes his deductions
allowsble under subparagraph (1)({1) of
this paragraph (deductions which would be
allownble under chapter 1 of the Code if
the activity were engaged in fer profit and
which do not involve basls adjustments)
as follows:

Maximum amount of deductions allow-
able under subparagraph (1) () of this
paragraph:

Income from milk s81€Sccavecccccaan 81,000
Income from hay saleS_cmcomaea -—- 1,200
QGross income from actvity.o....... 3,200

Less: deductions sallowable under
subparagraph (1) (1) of this para-
graph

Maximum amount of deducticns
allowable under subparagraph (1)
(1) of this pParagraPhacecccc - 1,500

Feed for cows 1,200

‘The entire $1,200 of expenses relating to
feed for cows 15 allowable as a deduction
under subparagraph (1) (1) of this pars-
graph, since it does not exceed the maximum

700
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amount of deductions allowable under such
subparagraph.

(1i1) Last, A computes the deductions al-
lowable under subparagraph (1) (111) of this
Paragraph (deductions which would be allow-
able under chapter 1 of the Code if the
activity were engaged in for profit and which
involve basls adjustments) as follows:

AMaximum amount of deductions allow-~
able under subparagraph (1)(1li) of this
paragraph:

Gro<s Income from farming.. $2,2C0
Lecs: Deductions  allowed

under subparagraph (1) (1)

of this parcgraph $700
Deductions allowed under

subparagraph (1) (i) of this

paragraph —— 1,200 1,500
Maximum amount of deduc-

tiens allowable under sub-

paragraph (1) (ilf) of this

PArCBraph e e 300

(Iv) Since the total of A’s deductions
under chapter 1 of the Code (determined as
it tho activity was engaged in for profit)
which involve basis adfustments ($750 with
respect to barn, $850 with respect to tractor,
and $100 with respect to ltmitation on casu-
elty loss) exceeds the maximum amount of
the deductlons allowable under subparagraph
(1) (1) of this paragraph (8$300), A computes
his allowable deductions with respect to such
aszets as follows:

A first computes his basis adjustment frac-
tlon under subparagraph (2) (i) of this
paragraph as follows:

The numerator of the fraction is the maxi-
mum of deductions allowable under suh-
paragraph (1) (111) of this paragraph which
involve basis adfjustments._..________ $300

The denominator of the fraction is the total
of deductions that involve basis adjust-
ments which would have been allowed with
respect to the activity had the activity been
engaged in for profit. $1,500

The basls adjustment fraction is then appiied
to the amount of ecach deduction which would
have been allowable If the activity were
engaged in for profit and which Involves 2
basis adfustment as follows:

Depreclation allowed with respect ta
barn (300/1,5003<8750) . $150

Depreciation allowed with respect to
tractor (300/1,500:<$850) .. ____. $130

Deduction allowed with respect to

lmitation on casualty loss (300/

1,500:$100) $20
The basls of the barn and of the tractor are
edjusted only by the amount of depreciation
actually allowed under section 183 with
respect to each (as determined by the above
computation). The basis of the asset with
regard to which the casualty loss was suf-
fered is adjusted only to the extent of the
amount of the casualty 1cs3 actually allowed
as & deduction under subparagraph (1) (i)
and (1) of this paragraph.

(4) Rule for capital gains aend losses.
() In genergl. For purposes of section
183 and the regulations thereunder, the
gross income from any activity not en-
gaged in for profit includes the total of
all capital gains attributable to such
activity determined without regard to
the section 1202 deduction. Amounts at-
tributable to an activity not engaged in
for profit which would be allowable as
& deducton under section 1202, without
regard to section 183, shall be allowable
as & deduction under section 183(b) (1)
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in accordance with the rules stated in
this subparagraph.

(i) Cases where deduction not al-
lowed under section 183. No deduction is
allowable under section 183(b) (1) with
respect to capital gains attributable fo an
activity not engaged in for profit if—

(a) Without regard to section 183 and
the regulations thereunder, there is no
excess of net long-term capital gain over
net short-term capital loss for the year,
or :

(b) There is no excess of net long-
term capital gain attributable to the ac-
tivity over net short-term capital loss
attributable to the activity.

(iii) Allocation of deduction. If there
is—

(@) An excess of net long-term capital
gain over net short-term capital loss
attributable to an activity not engaged
in for profit, and

(b) Such an excess attributable to all
activities, determined without regard to
section 183 and the regulations there-
under, the deduction allowable under sec~
tion 183(b) (1) attributable to capital
gains with respect to each activity not en-
gaged in for profit (with respect to which
there is an excess of net long-term capi-
tal gain over net short-term capital loss
for the year) shall be an amount equal to
the deduction allowable under section
1202 for the taxable year (determined
without regard to section 183) multiplied
by a fraction the numerator of which is
the excess of the net long-term cdpital
gain attributable to the activity over the
net short-term capital loss attributable
to the activity and the denominator of
which is an amount equal to the total
excess of net long-term capital gain over
net short-term capitel loss for all activi-
ties with respect to which there is such
excess. The amount of the total section
1202 deduction allowable for the year
shall be reduced by the amount deter-
mined to be allocable to activities nof
engaged in for profit and accordingly al-
lowed as a deduction under section 183
(b)),

(iv) Ezample. The provisions of this
subparagraph may be illustrated by the
following example:

Ezample., A, an individual who uses the
cash recelpts and disbursement method of
accounting and the calendar year as the
taxable year, has three activities not en-
goged in for profit. For his taxable year
ending on December 31, 1973, A has a $200
net long-term capital gain from activity
No. 1, & $100 net short-term capital loss
from activity No. 2, and a $300 net long-term
capital gain from activity No. 3. In addition,
A has a $500 net long-term capital gain
from another activity which he engages in
for profit. A computes his deductions for
capital gains for calendar year 1973 sas
follows:

Section 1202 deduction without regard to
section 183 is determined as follows:

Net long-term capital gain from ac-
tivity No. 1
Net long-term capital gain from activ-
ity No. 3
Net long-term capital gain from activ-
ity engaged in for profitaecacccce- 500
e §
Total net long-term capital
gain from all activities. ... 1,000

$200

300
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Less: Net short-term capital loss
attributable to activity No. 2......

Aggregate net long-term capital gain
over net short-term capital loss
from all activitieS mammnaaae -

. e}

Sectlon 1203 deduction determined
without regard to section 183 (one-
half of $900) $450

ey

Allocation of the total section 1202
deduction among A’s various ac-
tivities:

Portion allocable to activity No. 1
which is deductible under section
183(b) (1) (Excess net long-term
capital gain atfributable to activity
No. 1 ($200) over total excess net
long-term capital gain attributable
to all of A’s activities with respect
to which there is such an excess
($1,000) times amount of section
1202 deduction (§450)) ccccacaaman

Portion allocable to activity No. 3
which is deductible under section
183(b) (1) (Excess net long-term
capital gain atiributable to activity
No. 3 ($300) over total excess net
long~term capital gain attributable
to all of A’s activities with respect
to which there is such an excess
($1,000) times amount of section
1202 deduction ($450))

Portion allocable to all activities en~
gaged in for profit (total section
1202 deduction (3450) less section
1202 deduction allowable to active
ities Nos. 1 and 3 ($225) ) cecuuun-

90

135

Total section 1202 deduction
deductible under sections
1202 and 183(b) (1) cucmcuaaa

(¢) Presumption that activity is en-
gaged in for profit—(1) In general. If
for—

d) Any 2 of 7 consecutive taxable
years, in the case of an activity which
consists in major part of the breeding,
{raining, showing, or racing of horses, or

(i) Any 2 of 5 consecutive tax-
able years, in the case of any other
activity,

the gross income derived from an activ-
ity exceeds the deductions attributable
to such activity which would be allowed
or allowable if the activity were engaged
in for profit, such activity is presumed,
unless the Commissioner establishes to
the contrary, to be engaged in for profit.
For purposes of this determination the
deduction permitted by section 1202 shall
not be taken into account. Such pre-
sumption applies with respect to the
second profit year and all years subse-
quent to the second profit year within
the 5- or 7-year period beginning with
the first profit year. This presumption
arises only if the activity is substantially
the same activity for each of the relevant
taxable years, including the taxable year
in question. If the taxpayer does nof
meet the requirements of section 183(d)
and this paragraph, no inference that the
activity is not engaged in for profit shall
arise by reason of the provisions of sec-
tion 183. For purposes of this paragraph,
a net operating loss deduction is nof
taken into account as a deduction, For
purposes of this subparagraph a short
taxable year constitutes a faxzable year.
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(2) Examples. The provisions of sub-
paragraph (1) of this paragraph may be
illustrated by the following examples, in
each of which it 1s assumed that tho tax«
payer has not elected, in accordance with
section 183(e), to postpone determing-
tlon of whether the presumption de-
seribed in section 183(d) and this paro-
graph is applicable.

Exzample (1). For taxable yoars 1070-74,
A, an individual who uses the cash rocelpts
and disbursement method of accounting and
the calendar year as the toxablo yoar, 19
engaged in the activity of farming. In tay«
able years 1971, 1973, and 1974, A’s deduot«
ible expenditures with respeot to such aotive
ity exceed his gross income from thoe activity.
In taxable years 1970 and 1972 A hng incomo
from the sale of farm produce of $30,000 for
each year. In oanch of such years A had ox«
penses for feed for his livestock of $10,000,
depreclation of equipmont of $10,000, and
fertilizer cost of 86,000 which ho eleots to
take as a deduction. A also has & not opora
ating loss carryover to taxable yoar 1970 of
$6,000. A is presumed, for taxable years 1973,
1973, and 1974, to have engaged In tho aotive
ity of farming for profit, sinco for 3 years
of a G-consecutive-year perfod the grosy ine
come from the activity (£30,000 for each
year) exceeded the deduotions (computed
without regard to the met operating losy)
which are allowable in the case of the notivity
{$25,000 for each year).

Ezample (2). For tho taxable yoars 1070
and 1971, B, an individual who uses the cash
receipts and disbursement mothod of noe
counting and the calendar yoar n9 tho taxe
able year, engaged in ralsing pure-bred
Charolals cattlo for breeding purposes. The
operation showed & loss durlng 1970, At the
end of 1971, B sold a substantial portion of
his herd and tho cattlo operation showed
a profit for that year. For all subsequent
relevant taxable years B continued to keep
few Charolais bulls at stud. In 1973, B
started to raise Tennesseo Walking Horges
for breeding and show purposes, wutillzing
substantially the same pasture land, bHarng,
and (with structural modifications) ¢the
same stalls. Tho Walking Horse oporatlony
showed a small profit in 1073 and lossos in
1972 and 1974 through 1976.

(1) Assuming that wunder paragraph
{d) (1) of this section the raising of cattlo
and raising of horses are determined to bo
separate activities, no presumption that the
Walking Horse operation was carried on for
profit arises under section 183(d) and this
paragraph sinco this activity was not the
same activity that gonerated the profit in
1971 and there sro not, therefore, 2 profit
years attributable to tho horse aotivity,

(it) Assuming the same faocts as in (1)
above, if there were no stud fees recolved In
1972 with respect to Charolais bullg, but for
1973 stud fees with respect to such bully
exceed deductions attributable to maintoa
nance of the bulls in that year, the presumps
tion will arise under section 183(d) and thig
paragraph with respect to the activity of
ralsing and malntaining Charolafy cattlo for
1973 and for all subsequont years within tho
b5-year period beginning with taxablo year
1971, since the activity of ralsing and maine
teining Charolais cattle 15 the same notivity
in 1971 and in 1973, although carried on by
B on & much reduced basls and in a differ«
ent manner. Since it has been assumed
that the horse and cattle operations are
separate activities, no presumption will arise
with respect to the Walking Horse operation
because there are not 2 profit years ate
tributable to such horse operation during
the period in question.

(iit) Assuming, alternatively, that tho
ralsing of cattle and rafsing of horges would
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be considered o single activity under para-
graph (d) (1) of this section, B would re-
ceive the benefit of the presumption begin-
ning in 1973 with respect to both the cattle
and horses since there were profits in 1971
and 1973. The presumption would be effec-
tive through 1977 (and longer if there Is an
excess of income over deductions in this
activity in 1974, 1975, 1976, or 1977 which
would extend the presumption) if, under
section 183(d) and subparagraph (3) of this
paragraph, it was determined that the activ-
ity consists in major part of the breeding,
training, showing, or racing of horses, Other-
wise, the presumption would be eflective
only through 1975 (assuming no excess of
income over deductions in this activity in
1974 or 1975 which would extend the pre-
sumption).

(3) Activity which consists in major
part of the breeding, iraining, showing,
or racing of horses. For purposes of this
paragraph an activity consists in ma:jor
part of the breeding, training, showing,
or racing of horses for the taxable year
if the average of the portion of expendi-
tures attributable to breeding, training,
showing, and racing of horses for the 3
taxable years preceding the taxable year
(or, in the case of an activity which has
not been conducted by the taxpayer for
3 years, for so long as it has been carried
on by him) was at least 50 percent of the
total expenditures attributable to the
activity for such prior taxable years.

(4) Transitional rule. In applying the
presumption described in section 183(d)
and this paragraph, only taxable years
beginning after December 31, 1969, shall
be taken into account. Accordingly, in
the case of an activity referred to in
subparagraph (1) () or (i) of this
paragraph, section 183(d) does not apply
prior to the second profitable taxable
year beginning after December 31, 1969,
since taxable years prior to such date
are not taken into account.

(5) Cross reference. For rules relating
to section 183(e) which permits g tax-
payer to elect to postpone determina-
tion of whether any activity shall be
presumed to be “an activity engaged in
for profit” by operation of the presump-
tion described in section 183(d) and this
paragraph until after the close of the
fourth taxable year (sixth taxable year,
in the case of activity which consists in
major part of breeding, training, show-
ing, or racing of horses) following the
taxable year in which the taxpayer first
engages in the activity, see § 1.183-3.

(@) Activity defined—(1) Ascertain-
ment of activity. In order to determine
whether, and to what extent, section 183
and the regulations thereunder apply, the
activity or activities of the taxpayer must
be ascertained. For Instance, where the
taxpayer is engaged in several undertak-
ings, each of these may be a separate ac-
tivity, or several undertakings may con-
stitute- one activity. In ascertaining the
activity or activilies of the taxpayer, all
the facts and circumstances of the case
must be taken into account. Generally,
the most significant facts and circum-
stances in making this determination are
the degree of organizational and eco-
nomic interrelationship of various under-
takings, the business purpose which is
(or might be) served by carrying on the

FEDERAL

RULES AND REGULATIONS

various undertakings separately or to~
gether in a trade or business or in an
investment setting, and the similarity of
various undertakings. Generally, the
Commissioner will accept the characteri-
zation by the taxpayer of several under-
takings either as a single activity or as
separate activities. The taxpayer's char-
acterization will not be accepted, how-
ever, when it appears that his characteri-
zation is artificial and cannot be reazon-~
ably supported umder the facts and
circumstances of the case. If the taxpayer
engages in two or more separate activ-
ites, deductions and income from each
separate activity are not agpgrexated
either in determining whether a par-
ticular activity is engaged In for profit or
in applying section 183. Where land is
purchased or held primarily with the in-
tent to profit from increase in its value,
and the taxpayer also engages in farm-
ing on such land, the farming and the
holding of the land will ordinarily be con-
sidered o single activity only if the
farming activity reduces the net cost of
carrying the land for its appreciation in
value. Thus, the farming and holding of
the Iand will be considered a single ac-
tivity only if the income derived
from farming exceeds the deductions
attributable to the farming activity
which are not directly attributable to the
holding of the land (that is, deductions
other than those directly attributable
to the holding of the land such as inter-
est on a mortgage secured by the land,
annual property taxes attributable to the
land and improvements, and deprecia-
tion of improvements to the land).

(2) Rules for allocation of expenses. It
the taxpayer is engaged in more than one
activity, an item of deduction or in-
come may be allocated between two or
more of these activities. Where property
is used in several activities, and one or
more of such activities is determined not
to be engaged in for profit, deductions
relating to such property must be allo-
cated between the various activities on a
reasonable and consistently applied
basis.

(3) Example. The provisions of this
paragraph may be illustrated by the fol-

lowing examplg:

Example. (1) A, an individunl, owns a
smoll house located near the beach In a
resort communlity. Visitors come to the arca
for recreational purpoces during only 3
months of the year. During the remaining
8 months of the year houses such as A's
are not rented. Customarlly, A arranges that
the house will be leased for 2 months of
3-month recreationnl season to vacationers
and reserves the house for his own vacation
during the remaining month of the recrea-
tional season. In 1971, A leases the house for
2 months for $1,000 per month and actually
uses the house for his own vacation during
the other month of the recreational eeason,
For 1871, the expenses attributable to the
house are $1,200 interest, £000 real estate
taxes, $600 maintenance, $300 utilities, and
$1,200 which would have been allowed as de-
preciation had the activity been engaged in
for profit. Under these facts and circum-
stances, A Is enpgaged in a single activity,
holding the beach houss primarlly for per-
sonal pur; , Which is an “activity not en-
gaged In for profit” within the meaning ot

REGISTER, VOL, 37, NO. 135—THURSDAY, JULY

13683

eection 183(c). See paragraph (b)(9) of
§1.183-2,

(i1) Sinco the $1,209 of interest and the
$£00 of real ectate taxes are specifically allow-
able a5 deductions under sections 163 and
1€4(a) without regard to whether the beach
house ectivity 15 engeged In for profif, no
allocation of thece expensas between the usss
of the heach houss IS necessary. Howevern,
sinco-scetion 262 speelfienlly disallows per-
conzl, living, and family expences as deduc-
tions, the maintenance and utititics expenses
and the depresiation from the activity must
bo allocated betweon tho rentel use and the
perconal uce of the bezch house, Under the
particular facts and circumstances, 25 (2
menths of rental uce over 3 months of tatal
usa) of cach of theso exnences are sllacated
to the rental use, and 15 (1 month of per-
conal uco over 3 months of total use) of each
of thete expences are allacated to the per-
conal uca o3 follovwis:

%Renhl ute Perronalose

‘t—exponces Jé—exrenzey
allseable  allzcableto
tocextlon  section 262
pTxitn) 193]
Malntenarza cxpensa$700, 129 &0
TS expensa $3leannn.an pan 10
Depreelatisn §8,200 e en ... §C0 40
Totale o cceecacanenen 1,453 0]

The 3700 of expenses and depreciation allc-
cated to the persongl use of the beach house
are disallowed as a deduction under section
262. In addition, the allowablllty of each of
the expenses and the depreciation allocated
to section 183(b) (2) Is determined under
paragraph (b) (1) (i1) and (iif) of this sec-
tion. Thus, the maximum amount allowable
as o deduction under section 183(b)(2) is
2200 ($2.000 gross Income from activity, less
81,800 deductions under section 183(b)(1)).
Since the amounts descrived In section
183(b) (2) (81,400) exceed the maximum
amount alloweble ($200), and since the
amounts described in paragraph (b) (1) (i)
of this cection ($£30) exceed such maximum
amount allowable ($200), none of the de-
preclation (an amount described in para-
graph (b) (1) (iif) of this section) is allow-
able as a deduction.

(e) Gross income from activity not
engaged in for profit defined. For pur-
poses of section 183 and the regu-
lations thereunder, gross income derived
from an activity not engaged in for profit
includes the total of all gains from the
sale, exchange, or other disposition of
property, and all other gross receipts
derived from such activity. Such gross in~
come shall include, for instance, capital
gains, and rents received for the use of
property which isheld in connection with
the activity. The taxpayermay determine
gross income from any activity by sub-
tracting the cost of goods sold from the
gross receipts so Iong as he consistently
does so and follows generally accepted
methods of accounting in determining
such gross income.

) Rule jor electing small business
corporations. Section 183 and this section
chall be applied at the corporate level
in determining the allowable deductions
of an electing small business corporation.

§1.183-2 Activity not engaged in for
profit defined.

(a) In gereral. For purposes of section
183 and the regulations thereunder, the

13, 1972



13634

term “activity not engaged in for profit”
means any activity other than one with
respect to which deductions are allow-
able for the taxable year under section
162 or under paragraph (1) or (2) of
section 212. Deductions are allowable
under section 162 for expenses of carry-
ing on activities which constitute a trade
or business of the taxpayer and under
section 212 for expenses incurred in con-
nection with activities engaged in for the
production or collection of income or for
the management, conservation, or main-
tenance of property held for the produc-
tion of income. Except as provided in sec-
tion 183 and § 1.183-1, no deductions are
allowable for expenses incurred in con-
nection with activities which are not en-
gaged in for profit. Thus, for example,
deductions are not allowable under sec-
tion 162 or 212 for activities which are
carried on primarily as a sport, hobby,
or for recreation, The determination
whether an activity is engaged in for
profit is to be made by reference to ob-
jective standards, taking into account
all of the facts and circumstances of each
case, Although a reasonable expectation
of profit is not required, the facts and
circumstances must indicate that the
taxpayer entered into the activity, or
continued the activity, with the objective
of making a profit. In determining
whether such an objective exists, it may
be sufficient that there is a small chance,
of making a large profit. Thus it may be
found that an investor in a wildcat oil
well who incurs very substantial expend-
itures is in the venture for profit even
though the expectation of a profit might
be considered unreasonable, In determin-~
ing whether an activity is engaged in for
profit, greater weight is given to objective
facts than to the taxpayer’s mere state-
ment of his intent.

(b) Relevant factors. In determining
whether an activity is engaged in for
profit, all facts and circumstances with
respect to the activity are to be taken
into account. No one factor is determina-
tive in making this determination. In
addition, it is not intended that only the
factors described in this paragraph are
to be taken into account in making the
determination, or that a determination”
1s to be made on the basis that the num-
ber of factors (whether or not listed in
this paragraph) indicating a lack of
profit objective exceeds the number of
factors indicating a profit objective, or
vice versa. Among the factors which
should normally be taken into account
are the following: ’

(1) Manner in which the iaxpayer
carries on the activity. The fact that
the taxpayer carries on the activity in
a businesslike manner and maintains
complete and accurate books and
records may indicate that the activity
is engaged in for profit. Similarly,
where an activity is carried on in a
manner substantially similar to other
activities of the same nature which
are profitable, a profit motive may be
indicated. A change of operating
methods, adoption of new techniques or
abandonment of unprofitable methods
in 8 manner consistent with an intent
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to improve profitability may also indi-
cate a profit motive.

(2) The expertise of the taxpayer or
his advisors. Preparation for the ac-
tivity by extensive study of its accepted
business, economic, and scientific prac-
tices, or consultation with those who
are expert therein, may indicate that
the taxpayer has a profit motive where
the taxpayer carries on the activity in
accordance with such practices. Where
a taxpayer has such preparation or
procures such expert advice, but does
not carry on the activity in accord-
ance with such practices, a lack of in-
tent to derive profit may be indicated
unless it appears that the taxpayer is
attempting to develop new or superior
techniques which may result in profits
from the activity.

(3) The time and effort expended by
the tazpayer in carrying on the ac-
tivity, The fact that the taxpayer
devotes much of his personal titme and
effort to carrying on an activity, par-
ticularly if the activity does not have
substantial personal or recreational as-
pects, may indicate an intention to
derive a profit. A taxpayer’s withdrawal
from another occupation to devote
most of his energies to the activity
may also be evidence that the activity
is engaged in for profit. The fact that
the taxpayer devotes a limited amount
of time to an activity does not neces-
sarily indicate & lack of profit motive
where the taxpayer employs competent
and qualified persons to carry on such
activity.

(4) “Expectation that assets used in
activity may appreciate in value. The
term “profit” encompasses appreciation
in the value of assets, such as land,
used in the activity. Thus, the tax-
payer may intend to derive a profit
from the operation of the activily,
and may 2lso intend that, even if no
profit from current operations Iis
derived, an overall profit will result
when appreciation in the value of land
used in the activity is realized since
jincome from the activity together with
the appreciation of land will exceed
expenses of operation. See, however,
paragraph (@) of §1.183-1 for defini-
tion of an activity in this connection.

(5) The success of the tarpayer in
carrying on- other similar or dissimilar
activities. The fact that the taxpayer
has engaged in similar activities in the
past and converted them from unprofit-
able to profitable enterprises may indi-
cate that he is engaged in the present
activity for profit, even though the activ-
ity is presently unprofitable.

(8) The taxpayer’s history of income
or losses with respect to the activity. A
series of losses during the initial or start-
up stage of an activity may not neces-
sarily be an indication that the activity
is'not engaged in for profit. However,
where losses continue to be sustained
beyond the period which customarily is
necessary to bring the operation to
profitable status such continued losses,
if not explainable, as due to customary
business risks or reverses, may be indica-
tive that the activity is not being en-
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ga_ged in-for profit. If losses are sug-
tained because of unforeseen or fortut.
tous circumstances which are beyond the
control of the taxpayer, such as drought,
disease, fire, theft, weather damages,
other involuntary conversions, or do-
pressed market conditions, stich losses
would not be an indication that the ac-
tivity is not engeged in for profit. A
series of years in which net income was
realized would of course be strong evi-
dence that the activity is enpaged in
for profit.

(7) The amount of occasional projfits,
if any, which are earned. The amount of
profits in relation to the amount of losses
incurred, and in relation to the amount
of the taxpayer’s investment and the
value of the assets used in the activity,
may provide useful criteria in determin-
ing the taxpayer’s intent. An occasional
small profit from an activity generating
large losses, or from an activity in which
the taxpayer has made a large invest-
ment, would not generally be determina-
tive that the activity is engaged in for
profit. However, substantial profit,
though only occasiongl, would generally
be indicative that an activity is en«
gaged in for profit, where the invest«
ment or losses are comparatively smell,
Moreover, an opportunity to earn o
substantial ultimate profit in & highly
speculative venture is ordinarily suffl-
cient to indicate that the activity is en-
gaged in for profit even though losses or
only occasional small profits are actually
generated.

(8) The financial status of the tax-
payer. The fact that the taxpayer does
not have substantial income or capitel
from sources other than the activity may
indicate that an activity 1s engaged in
for profit. Substantial income from
sources other than the activity (par-
ticularly if the losses from the activity
generate substantial tax benefits) may
indicate that the activity 1s not engaged
in for profit especiolly if there are por-
sonal or recreational elements involved.

(9) Elements of personal pleasure or
recreation. The presence of personal mo-
tives in carrying on of an activity may in«
dicate that the activity is not engaged in
for profit, especially where there are
recreational or personal elements in-
volved. On the other hand, a profit moti-
vation may be indicated where an activ~
ity lacks any appeal other than profit, It
is not, however, necessary that an activity
be engaged in with the exclusive inten-
tion of deriving & profit or with tho in-
tention of maximizing profits. For ex«
ample, the availability of other invest«
ments which would yield o higher return,
or which would be more likely to be
profitable, is not evidence that an activity
is not engaged in for profit. An activity
will not be treated as not engaged in
for profit merely because the taxpayer
has purposes or motivations other than
solely to make a profit. Also, the fact
that the taxpayer derives personal plens«
ure from engaging in the activity is not
sufficient to cause the activity to be clas«
sified as not engaged in for profit if the
activity is in fact engaged in for profit ag
evidenced by other factors whether or
not listed in this paregraph,
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(¢) Ezamples. The provisions of this
section may be illustrated by the fol-
lowing examples: -

Ezample (1). The taxpayer Inherited &
farm from her husband in an area which
was becoming largely residential, and is now
nearly all so. The farm had never made &
profit before the taxpayer inherited it, and
the farm has since had substantial losses in
each year. The decedent from whom the tax-
payer inherited the farm was a stockbroker,
and he also left the taxpayer substantial
stock holdings which yield large income from
dividends. The taxpayer lives on an area of
the farm which is set aside exclusively for
living purposes. A farm manager is em-
ployed to operate the farm, but modern
methods are not used in operating the farm.
The taxpayer was born and raised on a farm,
and expresses & strong preference for Uving
on & farm. The taxpayer’s activity of farm-
ing, based on all the facts and circumstances,
could be found not to be engaged in for
profit.

Ezample (2). The tazpayer Is a wealthy
individual who is greatly interested in phllos-
ophy. During the past 30 years he has writ-
ten and published at his own expense several
pamphlets, and he has engaged in extensive
lecturing activity, advocating and dissemi-
nating his ideas. He has made a profit from
these activities in only occasional years, and
the profits in those years were small in rela-
tion to the amounts of the losses in all other
years. The taxpayer has very sizable income
from securities (dividends and capital gains)
which constitutes the principal source of his
livelithood. The activity of lecturing, pub-
lishing pamphlets, and disseminating his
ideas is not an activity engaged in by the
taxpayer for profit.

Exzample (3). The taxzpayer, very success-
ful in the business of retailing soft drinks,
raise dogs and horses. He began raising a
particular breed of dogs many years 8go in
the belief that the breed was in danger of
declining, and he has raised and sold the
dogs In each year since. The taxpayer re-
cently began raising and racing thorough-
bred horses. The losses from the taxpayer's
dog and horse activities have increased in
magnitude over the years, and he has not
made a profit on these operatlons during any
of the last 15 years. The taxpayer generally
sells the dogs only to friends, does not adver-
tise the dogs for sale, and shows the dogs
only infrequently. The taxpayer races his
horses only at the “prestige” tracks at which
he combines his racing activities with soclal
and recreational activities. The horse and dog
operations are conducted at a large resi-
dential property on which the taxpayer also
lives, which includes substantial living
quarters and attractive recreationsl facilities
for the taxpayer and his family. Since (1)
the activity of raising dogs and horses end
racing the horses is of a sporting and recrea-
tional nature, (iI) the taxpayer has sub-
stantial income from his business activities
of retailing soft drinks, (iif) the horse and
dog operations are not conducted in a busi-
nesslike manner, and (iv) such operations
have & continuous record of losses, it could
be determined that the horse and dog ac-
tivities of the taxpayer are not engaged in
for profit.

Ezample (4). The taxpayer inherited a
farm of 65 acres from his parents when they
died 6 years ago. The taxpayer moved to
the farm from his house In & small nearby
town, and he operates it in the same manner
as his parents operated the farm before they
died. The taxpayer is employed as & skilled
machine operator in a nearby factory, for
which he is paid approximately $8,500 per
year. The farm has not been profitable for
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the past 156 years becauss of rislng costs of
operating farms in general, and because of
the decline.in the prico of the produce of
this farm in particular, The taxpayer con=-
sults the local agent of the State apgricul-
tural servico from time-to-time, and the
suggestions of the agent have generally been
followed. The manner in which the farm is
operated by the taxpayer 15 substantially cim-
ilar to the manner in which farms of similar
size, and which grow similar crops in the
area are operated. Many of these other farms
do not make profits. The taxpayer dees much
of the required labeor around the farm hime
self, such as fixing fences, planung, crops, ete.
The activity of Iarming could be found,
based on all the facts and circumstances, to
be engaged in by the taxpayer for profit.

Ezample (5). A, an independent oll and
gas operator, frequently engages in the
activity of searching for oll on undeveloped
and unexplored land which i not near proven
fields, He does £0 in a manner substantially
similar to that of others who cngage in the
same activity. The chances, based on the ex-
perlence of A and others who engeged in this
activity, are strong that A will not find a
commercinlly profitable oll deposit when he
drills on land not establiched gcolegically
to be proven oll bearing land. However, on
the rare occaslons that these activities do
result in discovering a well, the operater
generally realizes o very large return from
such activity. Thus, there is a small chance
that A will make a large profit from his oll
exploration activity. Under thece clrcum-
stances, A is engaged in the activity of oll
drilling for profit.

Ezample (6). C, & chemist, Is employed by
a large chemical company and is engaged in
a wide variety of basle research projects
for his employer. Although he does no work
for his employer with respect to the develop-
ment of new plastics, he has always been
interested In such development and hes out-
fitfed a workshop in his home at his own
expense which he uses to experiment in the
field. He has patented eeveral developments
at his own expense but as yet has realized no
income from his inventions cor from such
patents. C conducts his research on g regular,
systematle basls, incurs fees to cecure cone-
suitation on his projects from time to time,
and makes extensive efforts to “market” his
developments, O has dovoted substantial
time and expense in an effort to develop &
plastic sufficlently hard, durable, and male
leable that it could be uced in leu of sheet
steel in many major applications, such as
automobile bodles. Although there may he
only a small chance that C will invent new
plastics, the return from any such develop-
ment would be go large that it induces C to
incur the costs of his experimental work. C
is sufficlently qualified by his background
that there is some reasonanble basis for his
experimental actlvitles, C's experimental
work does not involve substantial personal
or recreational aspects and is conducted in
an effort to find practical appllcations for
his work. Under these clrcumstances, C may
be found to be engaged In the experimentat
activities for profit.

§1.183-3 Election to postponc deter-
mination with respect to the pre-
sumplion described in section 183
(d). [Reserved]

§ 1.183-4 ‘Taxahle years affeeted,

The provisions of section 183 and the
regulations thereunder shall apply only
with respect to taxable years beginning
after December 31, 1969. For provisions
applicable to prior taxable years, see
section 270 and § 1.270-1.
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PAR. 3. § 1.212-1 is amended by revising
paragraphs (b) and (c) to read as
follows:

§1.212-1 Nontrade or nonbusiness ex-
penses.
* - E ] - -

(¢c) In the case of taxable years
beginning before January 1, 1970,
expenses of g on transactions
which do not constitute a trade or busi-
ness of the tazpayer and are not carried
on for the production or collection of
income or for the management, conser-
vation, or maintenance of property held
for the production of income, but which
are carrfed on primarily as a sport,
hobby, or recreation are not allowable
as nontrade or nonbusiness expenses. The
question whether or not a fransaction is
carried on primarily for the production
of income or for the management, con-
servation, or maintenance of property
held for the production or collection of
income, rather than primarily as a sport,
hobby, or recreation, is not to be deter-
mined solely from the intention of the
taxpayer but rather from all the eircum-
stances of the case. For example, con-
slderation will be given to the record
of prior gain or loss of the taxpayer in
the activity, the relation between the
tyne of activity and the principal occu-
bation of the taxpayer, and the uses to
which the property or what it produces
is put by the taxpayer. For provisions
relating to activities not engaged in for
profit applicable to taxable years begin-
ning after December 31, 1969, see section
183 and the regulations therewnder.

» » - - E 3

PAR. 4. Section 1.270 is amended by
adding an historical note. Such new
Dbrovision reads as follows:

§1.270 Siatutory provisions; limitation
on deductions allowable 1o individ-
uals in certain cases.

[ ] -* L L -
[See. 270 as repealed by sec. 213, Tax Reform
Act 1969 (83 Stat.572) ]

Par. 5. § 1.270-1 is amended by adding
at the end thereof a new paragraph (f).
Such new paragraph reads as follows:
§1.270-1 Limitation on deductions al-

lowable to individuals in certain cases.

- L] L ] E L d

(I} Efectivedate; cross reference. The
provisions of section 270 and this sec-
tion apply to taxable years beginning
before January 1, 1970. Thus, for in-
stance, if the taxpayer had a profit of
$2,000 attributable to a trade or business
in 1965, section 270 and this section

would not apply to the taxable years
1966 through 1970, even though he had

losses of more than $50,000 in each of
the 5 years ending with 1970. For pro-
vislons relating to activities not engaged
in for profit applicable to taxable years
beginning after December 31, 1969,
see section 183 and the regulations
thereunder.
[FR Doc.72-10692 Filed 7-12-72;8:45 am]
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[T.D. 7196]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

SUBCHAPTER F—PROCEDURE AND
ADMINISTRATION

PART 301—PROCEDURE AND
ADMINISTRATION

Income Averaging

On February 17, 1972, notice of pro-
posed rule making, with respect to
amendments of the Income Tax Regu-
lations (26 CFR Part 1) and the Regu-
lations on Procedure and Administration
(26 CFR Part 301) under sections 1301,
1302, 1303, 1304, and 6511(d) (2) (B) of
the Internal Revenue Code of 1954 to
conform such regulations to changes
made by section 232(d) of the Revenue
Act of 1964 (78 Stat. 111) and sections
311, 515(c) (4), 802(c) (57, and 803(d) (8)
of the Tax Reform Act of 1969 (83 Stat.
586, 646, 678, 684), and to otherwise
clarify such regulations, was published
in the FEDERAL REGISTER (37 F.R. 3530).
After consideration of all such relevant
matter as was presented by interested
persons regarding the rules proposed,
the amendments of the regulations as
proposed are hereby adopted, subject to
the changes set forth below.

ParacrarE 1. Section 1.1301-0, as seb
forth in paragraph 2 of the notice of pro-
posed rule making, is revised as seb forth
below.

Par. 2. Section 1304(c) (1) (A) (1) and
the historical note following § 1.1304, as
set forth in paragraph 12 of the notice
of proposed rule making, are revised as
seb forth below.

Par 3. Paragraph (a) (5) of § 1.1304-2,
as set forth in paragraph 14 of the notice
of proposed rule making, is revised as seb
forth below. :

Par. 4. Section 1.1304-3, as set forth in
paragraph 15 of the notice of proposed
rule making, is further amended by re-
vising paragraphs (a)(1), (d), and (f)
thereof, as set forth below.

PAR. 5. Paragraph (a) (5) of § 1.1304-
5, as set forth in paragraph 17 of the
notice of proposed rule making, is re-
vised as set forth below.

PAR. 6. Section 1.1304-6, as set forth
in paragraph 19 of the notice of proposed
rule making, is further amended by re-
vising paragraph (b) thereof, as set
forth below.

(See, 7805, Internal Revenue Code of 1954,
68A Stat. 917; 26 U.5.C. 7805)

[sEanl JouNNIE M., WALTERS,
Commissioner of Internal Revenue.

Approved: July 5, 1872,

FRrEDERIC W. HICKMAN,
Acting Assistant Secretary
of the Treasury.

ParacrapPE 1. Section 1.1301 is amended
by revising such section and the histori-
cal note to read as follows:

§1.1301 Statutory provisions; limita-
tion on tax.

See. 1301, Limitation on taz. If an eligible
individual has averagable income for the
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computation year, and if the amount of such
income exceeds $3,000, then the tax imposed
by section 1 for the computation year which
1s attributable to averagable income shall bo
5 times the increase in tax under such sec-
tion which would result from sdding 20 per-
cent of such income to 120 percent of aver-
age base perlod income.

(See. 1301 as amended by sec. 232(a), Rev.
Act 1964 (‘78 Stat. 105); sec, 311(a), Tax Re-
form Act 1969 (83 Stat. 586))

Par. 2. There is inserted immediately
after § 1.1301 the following new section:

§ 1.1301-0 Taxable years affected.

The provisions of §1.1301 through
§ 1.1305 apply to computation years be-
ginning after December 31, 1969, and to
base period years applicable thereto. See
seetion 1302(e) (1) and § 1.1302-3(a) for
the definition of “computation year”. See
section 1302(c) (3) and § 1.1302-3(¢) for
the definition of “base period year”. See
26 CFR § 1.1301 through § 1.1305 (rev. as
of Jan. 1, 1972) for the provisions apply-
ing to computation years beginning be-
fore January 1, 1970, and to base period
years applicable thereto.

Par. 3. Section 1.1301-1 is amended
toread as follows:

§1.1301-1 Limitation on tax.

If, for a computation year beginning
after December 31, 1969, an eligible in-
dividual has averagable income for such
computation year, and if the amount of
his averagable income for such year
exceeds $3,000, then such individual may
choose (pursuant to the provisions of
section 1304(a) and § 1.1304-1) to com-
pute the tax atiributable to his averag-
able income under section 1301. The tax
imposed by section 1 which is attribut-
able to an individual’s averagable in-
come for the computation year is the
amount of the tax equal {o five times the
increase in tax under section 1 which
would result from adding 20 percent of
such income to 120 percent of average
base period income. See section 1303 and
§ 1.1303-1 for the definition of “eligible
individual”., See section 1302(a) and
§ 1.1302-1 for the definition of “averag-
able income.” See section 1302(b) and
§1.1302-3(a) for the definition of
“gverage base period income.”

Par. 4. Section 1.1302 is amended by
revising section 1302 and the historical
note to read as follows:

§ 1.1302 Statutory provisions; definition
of averagable income; related defini-
tions.

SEc. 1302. Definition of averagable income;
related definitions—(a) Averagable income—
(1) In general. For purposes of this part, the
term “averagable income™ means the amount
by which taxable income for the computa-
tion year (reduced as provided in paragraph
(2)) exceeds 120 percent of average base
period income.

(2) Reductions. The tazable income for
the computation year shall be reduced by—

(A) the amount (if any) to which section
72(m) (6) appiies, and

(B) the amounts included in the income
of 8 beneficlary of & trust under section
668(a).

(b) Average base period income, For pur-
poses of this part—

(1) In general. The term *“average base
period income’” means one-fourth of the sum
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of the basae perlod incomes for thio buse
period.

(2) Base period fncome. Tho bato peried
income for any taxable year g the toxable
income for such year--

(A) Increased by an amount equal to the
excess of—

(1) the smount excluded from gross ine
come under section 911 (rolating to earned
income from sources without tho United
States) and subpart D of part III of sube
chapter N (sec. 931 and following, relating
to Income from sources within pozsessiong
of the United States), over

(11) the deductlons which would have been
properly allocable to or chorgeable agalnst
such amount but for the excluslon of such
amount from gross income; and

{B) decreased by the amounts included (n
the income of & beneficiary of o trust under
section 668(a).

(c) Other related definiiions, Foxr purposcs
of this part—

(1) Compulation year. The term “coms
putation year” means the taxable year for
which the taxpayer chooses the bonofits of
this part.

(2) Base period. The term “base porlod”
means the 4 taxable years immediatoly pro«
ceding the computation year.

(3) Base period year. The term *“bago po«
riod year” means any of tho 4 taxablo yonrd
immediately preceding the computation year.

(4) Joint return. The term “joint roturn*
means the return of a husband and wife
made under section 6013,

(Sec. 1302 as amended by seo. 232(a), Rov.
Act 1964 (78 Stat. 105); teo, 311(b), Tax Ro-
form Act 1969 (83 Stat. 586))

Par. 5. Section 1.1302-1 is amended to
read as follows:

§ 1.1302~1 Definition of averagable in.
come,

(a) In general. The term “averagable
income” means the amount (if any) by
which taxable income for the computa-~
tion year as modified in accordance with
section 1302(a) (2) and section 1304(c)
(3) (B) exceeds 120 percent of averape
base period income (as defined in sec-
tion 1302(b) and § 1.1302-3(a)).

(b) Modifications. For purposes of
paragraph (a) of this sectlon, taxable
income for the computation year shall be
reduced by—

(1) Any amount described in section
72(m) (5) (A), to which a penalty under
section 72(m)(5) and § 1.72-17(e) {s
applicable,

(2) Any amount which is included in
the income of a beneficlary of o trust
under section 668(a), and

(3) The excess (f any) of amounts
includible in & separate return made by
a married taxpayer for the computation
year which constitutes earned income
(within the meaning of section 911(b))
and i1s community income under com=
munity property laws over the amount
of such income which would have been
includible if such earned income did not
constitute community income.

(c) Ezample.Paragraph (b) (3) of thig
section may be illustrated by the follov«
ing example:

Ezample. The total income of a hushand
and wife for the computation yoar consiotsy
of $60,000 of community income attributablo
to personal szorvices, $40,000 of which 13
earned by H. W makes a coparato roturn
for such year and reports gross incomo of
$30,000, her share of the community incomo.
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W chooses the benefits of income averaging
for such year. In determining her averageable
taxable income for such year, W’s taxable
income must be reduced by $10,000, the ex-
cess of the community income attributable
to personal services includible in her return
($30,000) over the amount of such income
from personal services which would have
been reportable by her if such income did not
constitute community income ($20,000). The
additional $10,000 of W’s income for such
" year (which results from the application of
local community property laws) is not sub-
ject to income averaging. For tax on such
amounts, see paragraph (3) (3) and example
3 of §1.1304-5(c).

§1.1302-2 [Deleted]

Par. 6. Section 1.1302-2 is deleted.

Par, 7. Section 1.1302-3 is redesig-
nated as § 1.1302-2, and such redesig-
nated section is amended by revising par-
agraph (b) (1) and (2) and paragraph
(c) to read as follows;

§ 1.1302~2 Average base period income.

* * * * *

(b) Base period income—(1) Defini-
_ tion. Except as otherwise provided in sub-
paragraph (3) of this paragraph, the
term “base period income” means tax-
able income for any base period year first
increased in accordance with section
1302(b) (2) (A) and paragraph (¢} (1) of
this section, and then decreased in ac-
cordance with section 1302(b) (2) (B) and
paragraph (c) (2) of this section.,Base
period income for any taxable year may
never be less than zero.

(2) Base period income with respect
o a computation year. Base period in-
come for each base period year must be
determined in a manner consistent with
the return for the computation year. The
base period income with respect to a
computation year for which an indi-
vidual makes g separate return is the
separate base period income of such in-
dividual. The base period income with
respect to a computation year for which
2 husband and wife make g joint refurn
is the sum of the base period incomes of
both the husband and wife. Thus, if A
and B, who are not married for the tax-
able years 1967-70 and made separate
returns for such years, marry in 1971
and make a joint return for the compu-
tation year 1971, their base period in-
come for each of the taxable years
1967-70 is the sum of the base period
incomes for each such year of A (com-~
puted on the basis of his taxable income
for each such year) and of B (similarly
computed) . If, however, they were mar-
ried and made joint returns with-each
other for any of the base period years,
their base period income for any such
year may be computed on the basis of
their aggregate taxable income. The base
period income with respect to a compu-
tation year for which an individual
makes a refurn as a surviving spouse (as
defined in section 2(a) and §1.2-2) is
the sum of the hase period incomes of the
surviving spouse and the decedent with
respect o whom such return is made.

* *x * 3 *®

(e) Adjustments to tazable income—
(1) Foreign and possessions income. In
determining hase-period income for any

RULES AND REGULATIONS

taxable year, taxable income for such
vear shall be increased by an amount
equal to the excess of the amount of
income which was excluded from gross
income under section 911 (relating to
earned income from sources without the
United States) and subpart D of part T
of subchapter N (sec. 931 and following,
relating to income from sources within
possessions of the United States) over
the deductions which would have been
properly allocable to or chargeable
against such amount but for the exclu-
sion of-such amount from gross income,
(2) Certain trust income. In deter-
mining base-period income for any tax-
able year, taxable income for such year
shall be decreased by any amount which
is included in the income of a benefi-
ciary of a trust under section 668(a).

* L - L -

§1.1302—4 ([Dcleted]

Par. 8. Section 1.1302-4 is deleted.

Par. 9. Section 1.302-5 is redesignated
as § 1.1302-3, and such redesignated sec-
tion is amended by revising paragraph
(b) toread as follows:

§ 1.1302-3 Other reluted definitions.

L 3 « [ 3 [ 4 *

(b) Base period. See paracraph (a)
of §1.1302-2 for definition of the term
“base period”.

® % ] * L

Par. 10. Section 1.1303 is amended by
revising section 1303(c) (2) (B) and the
historical note to read as follows:

§1.1303 Statulory provisions; eligible
individual.
*® L L ¢ L

(c) Individuals receiving support from
others—s* * ¢

(2) Ezemptions.* ¢ *

(B) 1fore than one-half of the individual's
taxable Income for the computation year is
attributable to work performed by him in
substantial part durlng two or more of the
base period years, or

L 4 - L L L[]
{Sec. 1303 as amended by tec. 232(a), Rov.
Act 1964 (78 Stat, 105); see. 311(d), Tax
Reform Act 1069 (83 Stat. 587) ]

Pagr. 11, Section 1.1303~1 is amended by
revising paragraph (b), and paragraph
@ (), (3), and (4 U) to read as
follows

§ 1.1303-1 Eligible individuals.

- * * LJ L]

(b) Nonresident alien individuals. An
individual is not an eligible individual for
the computation year if, at any time dur-
ing such year or his base period, he was
a nonresident alien. The determination
that an individual is & nonresident alien
Is made in accordance with §1.871-2
through §1.871-4. For example, if H, a
U.S. citizen living abroad, married W, an
alien, during 1967 and returned with her
to live in the United States on Decem-
ber 31, 1969, they may not choose the
benefits of income averaging if they file
8 joint return for the taxable year 1971
since W was a nonresident allen for 3-
base-period years (1967-69) . X, however,
may make a separate return and may, if
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he is otherwise qualified, choose the
benefits of income averaging.

(c) Individuals receiving support from
others—(1) Self-support rule. Except as
provided in section 1303(c) (2) and sub-
paragraphs (2), (3), and (4) of this
paracraph, to be an eligible individual
for the computation year under this
paragraph, an individual must, together
with his spouse, have furnished 50 per-
cent or more of his support during each
of his 4-base-period years. For example,
H and W are married for the computa-~
tion year and the 4-base-period years. If
H and W have provided more than 50
percent of their support during each of
the 4-base-period years, both H and W
are eligible individuals for the computa-
tion year.

(3) Major accomplishment rule. Not-
withstanding the general rule contained
in section 1303(c) (1) and subparagrapi
(1) of this paragraph, an individual may
be an eligible individual for a computa-~
tlon year i more than 50 percent of his
taxable income for the compufation year
is attributable to work performed by him
in substantial part during two or more of
his 4-base-period years. It is not neces-
sary that the individual perform any of
the work in his computation year.

(4) Spouse supported by others. (1)
Notwithstandinz the general rule con-
tained In section 1303(c)(1) and sub-
paragraph (1) of this paragraph, an in-
dividual may be an elizible individual for
a computation year if—

(a) Such individual makes a joint re-
tm;x under section 6013 for such year,
an

(b) Not more than 25 percent of the
aggregate adjusted gross income of such
individual and his spouse for such year
is attributable to such individual.

For example, H and W, who are United
States citizens and calendar year tax-
payers, were married in August 1970. B
supported himself from 1967 to 1971. W’s
parents furnished more than 50 percent
of her support for each year prior to her
marriage. For the taxable year 1971, H
and W filed a Joint return showing an
agcregate adjusted gross income of
$10,000, all of which is attributable to H.
If B and W are otherwise qualified, they
may choose the benefits of income aver-
aging for 1971.

L] - - » £ 3

Par. 12. Section 1.1304 is amended by
revising such section and the historical
note to read as follows:

§1.1304 Statutory provisions;
rules.

Sec. 1304. Speclal rules—(a) Tarpayer
must choose btenefits. This part shall apply
to the taxable year only if the taxpayer
chooses to have the benefits of this part for
guch taxable year. Such cholce may be made
or changed at any time before the expiration
of the peried prescribed for making a claim
for credit or refund of the tax imposed by
{bis chapter for the taxable year.

(b) Qertain provisions fnepplicedle. I the
taxpayer chooses the benefits of this part for
the taxable year, the following provisions
shall not apply to him for such year:

special
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(1) Section 3 (relating to optional tax),

(2) Section 72(n)(2) (relating to limita-
tion of tax in case of total distribution),

(3) Sectlon 911 (relating to earned income
from sources without the United States),

(4) Subpart D of part III of subchapter N
(sec. 931 and following, relating to income
from sources within possessions of the United
States),

(6) Section 1201(b) (relating to alterna-
tive capital gains tax), and

(6) Sectlon 1348 (relating to 50-percent
maximum rate on earned income).

(c) Failure of certain married individuals
to make joint return, etc—(1) Application
of subsection. Paragraphs (2) and (3) of this
subsection shall apply in the case of any
Individual who was married for any base
period year or the computation year; except
that —

(A) such paragraphs shall not apply in
respect of a base period year if—

(1) Such individual and his spouse make
& joint return, or such Individual makes a
return as a surviving spouse (as defined Iin
section 2(b) [(a) 1), for the computation year,

and

(11) Such individual was not marrfed to
ony other spouse for such base period year,
and

(B) Paragraph (3) shall not apply in re-
spect of the computation year if the indi-
vidual and his spouse make a joint return
for such year.

(2) Mintmum base period income. For pur-
poses of this part, the base period income of

an individual for any base period year shall .

not be less than 50 percent of the base perlod
Income which would result from combining
his income and deductions for such year—

(A) With the income and deductions for
such year of the individual who is his spouse
for the computation year, or

(B) If greater, with the income and de-
ductions for such year of the individual who
was his spouse for such base period year,

(3) Community income attributable to
services. In the case of amounts which con-
stitute earned income (within the meaning
of section 911(b)) and are community in-
come under community property laws appli-
cable to such income—

(A) The amount taken into account for
any base period year for purposes of deter-
mining base pericd income shall not be less
than the amount which would be taken into
account if such amounts did not constitute
communtity income, and

(B) The amount taken Into account for
purposes of determining taxable Income for
the computation year shall not exceed the
amount which would be taken into account
if such amounts did not constitute com-
munity income.

(4) Marital status. For purposes of this
subsection, section 143(a) shall apply in de-
termining whether an individual is married
for any taxable year.

(d) Dollar limitations in case of joint re-
turns. In the case of a joint return, the $3,000
figure contained in section 1301 shall be ap-
plied to the aggregate averagable income.

(e) Treatment of certain other ilems—

(1) Section 72(m)(5). Section 72(m) (5)
(relating to penalties applicable to certain
amounts received by owner-employees) shall
be applied as if this part had not been
enacted.

(2) Other items. Except as otherwise pro-
vided in this part, the order and manner in
which items of income or limitations on tax
shall be taken into account in computing the

tax imposed by this chapter on the income -

of any eligible individual to whom section
1301 applies for any computation year shall
be determined under regulations prescribed
by the Secretary or his delegate.

FEDERAL
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(f) Short tazable years. In the case of any
computation year or base period year which
is & short taxable year, this part shall be ap-
plied in the manner provided in regulations
prescribed by the Secretary or his delegate.

[Sec. 1304 as amended by sec. 232(a), Rev.
Act 1964 (78 Stat. 105); secs. 311 (¢) and (d),
515(c) (4), 802(c)(5), and 803(d)(8), Tax
Reform Act 1969 (83 Stat. 537, 646, 678, 684) ]

PaR. 13, Paragraphs (b) and (¢) of
§1.1304-1 are amended to read as
follows:

§1.1304-1 Choice of income averaging
by taxpayer.
= - * * <

(b) Subsequent qualification. A tax-
payer who was not qualified to choose
the benefits of income averaging for s
taxable year may subsequently become
qualified for such taxable year. For ex-
ample, if a taxpayer was not qualified to
choose the benefits of income averaging
for 1971 incurs a net operating loss in
1972, and the carryback of such loss re-
duces his income for 1969 and 1970 so
that he is no longer ineligible under sec-
tion 1301 to choose the benefits of in-
come averaging for 1971, the texpayer
may recompute the tax imposed by
chapter 1 of the Code on his income for
1971 as if he had originally chosen the
benefits of income averaging.

(c) Subsequent disqualification. A tax-
payer who has chosen the benefits of
income averaging for a taxable year may
subsequently become disqualified for
such benefits for such taxable year. For
example, if a taxpayer who chose the
benefits of income averaging for 1971
incurs a net operating loss for 1972 and
the carryback of such loss reduces his
income for 1971 so that he is no longer
qualified under section 1301 to choose
the benefits of income averaging for that
year, the taxpayer must recompute the
tax imposed by chapter 1 of the Code on
his income for 1971 as if he had not
originally chosen the benefits of income
averaging.,

PaR. 14, Section 1.1304-2 is amended by
adding at the end of paragraph (a) (4)
the following new subparagraphs:

§ 1.1304--2 Provisions inapplicable

income averaging is chosen.

(a) Provisions inapplicable, * * *

(5) Section 1201(b) (relating to alter-
native capital gains tex). A taxpayer may
not, therefore, make use of the alterna-
tive tax imposed by section 1201(b) for
any taxable year beginning after Decem-
ber 31, 1969, for which he chooses the
benefits of income averaging.

(6) Section 1348 (relating to 50 per-
cent maximum rate on earned income).
A taxpayer may not, therefore, make use
of the 50 percent maximum rate of tax
contained in section 1348 for any taxable
year for which he chooses the benefits of
income averaging,

E ] * * * [ 3

Par, 15. Section 1.1304-3 is amended
by revising paragraphs (b), (¢) (1), (d),
and (e), by deleting paragraph (f) and
by redesignating paragraph (g) as para-
graph (f). Such revised and redesignated
paragraphs shall read as follows:

if

REGISTER, VOL. 37, NO. 135—THURSDAY, JULY

§1. 1301—3 geml rules for computing
ase perlo mcome,

(a) Applicability.* * *

(1) For the computation year, such
individual and his spouse make a jolnt
return, or he makes & return as a sur-
viving spouse (as defined in section 2(s)
and § 1.2-2), and

% & * * °

(b) BMinimum separate base period
income. In any case In which section
1304(c) and this section apply, the sep~
arate base period income of an individual
for a base period year is the greatest of
the following amounts:

(1) The individual’s separate incomo
and deductions (increased in accordance
with section 1304(e) (3) (A), relating to
community income) adjusted in accord-
ance with § 1.1302-2(c);

(2) 50 percent of the base perlod in-
come resulting from adjusting, in accord- .
ance with § 1,1302-2(c), the sum of the
individual’s separate income and deduc-
tions for the base period year (Increased
in accordance with section 1304(c) (3)
(4A), relating to community income) and
the separate Income and deductions for
such year of the individual who is hig
spouse for the computation year; or

(3) 50 percent of the base period in-
come resulting from adjusting, in accord«
ance with § 1.1302-2(¢), the sum of tho
individual’s separate income and dedue«
tions for the base period year and the
separate income and deductions of the
individual who is his spouse for such base
period year.

However, subparagraph (2) of this para-
graph shall not apply in respect of & bago
period year if an Individual and hiz
spouse make a joint return for the com-
putation year.

() Separate income and deductions—
(1) Definition. The term “separate Ine
come and deductions” for a base period
year means the excess of an individual's
gross income over his allowable separate
deductions. The separate income and de-~
ductions of an individual may never be
less than zero.

* « L] - *

(d) Community income attributable
to services. Under section 1304(c¢) (3) (A),
in any case in which paragraph (b (2)
or (3) of this section spplies, an indlvid-~
ual’s separate income and deductions (as
defined in paragraph (¢) of this section),
shall be increased to take into account,
in the case of amounts which constitute
earned income (within the meaning of
section 911(b)) and are community in-
come under community property laws ap-
plicable to such income, not less than the
net amount of such earned income which
would be taken into account if such
amounts of earned income did not con-
stitute community income.

(e) Example. The provisions of this
section may be illustrated by the fol-
lowing example.

Ezample. H and W aro colendar yoor toxe
payers who were marrled, residonts of o com«
mon layr State, and otherwlse eligiblo to
choose the benefits of Income averaging for
the taxable year 1970. They made & jolny
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return for 1970. W, however, was married to
and made a joint return with A for the
taxable year 1966. H was unmarried for 1966,
H, A, and W had taxable income for 1966
indicated in the table below. H and W com-
pute their base period income for 1966 in
the following manner:

A snd
W Wiolnt
Te

A

,000  $14, 500
$?,093 fw:u

4,000 16,000

12N o A, $11, 550
Dividends.eeeeeeaeeee 530

Adjusted gross income. 12,000

Total deductions
allowable in com-
Puﬂng taxable

neoIme.

3,00
1,00

4,00

4,000 1,500

Amount of total de-
ductions allowable
in computing sep-
arate income and
deductions. cecemn--- 3,000

Net of separate in-
comeand deductions.

Forej,
cluded under see-
tion 011

Separate base perlod
income in accord-
ance with para-
graph (D)D)

9,600 3,000 12,000 2,60

income ex-
10,009

......... 19,000 3,000 e

Separate base period income In accordance
with paragraph (b):
(1) Net of W’'s separate income
and deductions under para-

graph (D) (1) commmmameeeeen

(2) Net of W’s separate base
period income wunder para-
graph (b)(3):

(8) W and A's
taxable income
for 1966 ceaea-

(b) Adjustment
under § 1.1302-2
(c)

$12,000

10, 000

22,000

(c) 50 percent of combined

base period incomean.—-. 11,000
W must take $11,000 into account as her
separate base period income for 1966. Since
E made a joint return with W in the com-
putation year and was not married to an-
other spouse in 1966, section 1304(c) and
§1.1304-3 do not apply to him for 1966.
Therefore, his separate base period income
for 1966 is $2,500. H and W's base period
income, on & joint return basis, for 1966 Is
$13,500.

(f) Marital staius. For purposes of
section 1304(c) and this section, the
rules of section 143(a) (relating to deter-
mination of marital status) and the
regulations thereunder apply in deter-
mining whether an individual is married
for any taxable year.

Par. 16. Section 1.13044 is amended
by revising such section to read as
follows:

§ 1.1§Q4—4 Dollar limitations in case of
jomt retarns.

Under section 1301 an eligible indi-
vidual may choose the benefifs of in-
come averaging only if his averagable
income for the computation year exceeds
$3,000. In the case of a joint return, the
$3,000 limitation applies to the aggregate

No. 135——3
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averagable income of the husband and
wife making the joint return.

Par. 17. Section 1.1304-5 is amended
by revising paragraphs (a), (b), and (d).
to read as follows:

§1.1304~5 Determination of total tax
for the computation year.

(a) Total taz. The total amount of tax
Imposed by section 1 for the computation
year on the income of an individual who
chooses the benefits of income averaging
for that year is the sum of the following
amounts of tax:

(1) The tax imposed on the amount of
income equal to 120 percent of average
base period income,

(2) Five times the increase in tax re-
sulting from adding 20 percent of aver-
ageable income to 120 percent of average
base period income,

(3) The increase in tax rezultiny from
adding the amount (if any) described in
§ 1.1302-1(b) (3) (relating to community
income with respect to services) to the
sum of 120 percent of average base
period income plus 20 percent of aver-
ageable income,

(4) The partial tax (f any) provided
by section 668(a) (2) and (3) on certain
accumulation distributions from a trust,
and

(5) The tax on the amount (if any)
of income to which section 72(m)(5),
relating to certain distributions to
owner-employees which are subject to
penalties, applies, computed in accord-
ance with the rules of paragraph (b) of
this section.

(b) Treatment of certain amounts re-
ceived by owner-employees. The amount
of tax imposed by section 1 for the com-
putation year attributable to amounts
described in section 72(m) (5) (A), to
which a penalty is applicable under sec-
tion 72(m)(5) and paragraph (e) of
§ 1.72-17, 1s computed by determining
the increase in tax which results under
section 1 from the inclusion of such
amounts in income without the use of
the income averaging provisions.

L L J L [ ] L]

(d) Ezamples. The application of the
rules described in this secetion may ke
illustrated by the following examples:

Ezample (1). A, an eligible individual who
was not married for the taxable years 1867
through 1971, has taxable income for thess
years a3 indicated in the tablo bolow, For
the taxable years 1967 through 1870 all of
his taxable income is from calary and capital
galn, A's qualification to chooce tho benefits
of Income averaging and the amount of his
averagable Incoeme for 1971 are determincd
in the following manner:

Tazable

Year: income
1967 $2,000
1968 4,000
1963 3,600
1970 2,600
1971 41,000

(1) Average base period incomse for
years 1967-70 (the base period
years) :
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(a) 1857 $2,032
18€3 4,040
1883 3,509
1970 2,800
Total 12,000

(b) Avcrage bace perfed incoms

(812,0004) mceccmmemeeeaeeee 3,020
(2) Averagable income for 1971:
(a) Tazoble income. 41,099
(b) 120 percent of average bace pe-
ricd income (12062 :3¢83,000) e 3,€90
(c) Averanable inecomeo oo oo 37,409

Since A's averaoable income exceeds 83,009,
the entire amount (837,400) of his averazable
Income 1s subject to averaging.

Computatlon of tax due for computation
year (1971) (rounded to nearest dollar) :
(1) Tax on 120 percent of average
bace period income:
(o) 120 percent of the average

base perlcd income. 3,600
(b) Tax on $3,500. 614
(2) Tax attributable to averagable in-
coma:
(a) 120 percent of the average
bace period Incoms. 3,630
(b) 20 percent of the averazable in-
come (20 of $37,400) mcccecaua 7,480
(c) Total 11,020
(d) Tax on £3,600. 61%
{e) Tax on $11,080 (23,600-487,480)- 2,382
(£) Increace In tax ($2,382—8614)- 1,763
(5) Tax attributable to averagable
Income (5:{8$1,768) ceommmcoeeee 8,840
(3) Total tax for 1671
(a) Tax cn 120 percent of the aver-
ags base pericd income (line (1)
(b) above. 614
(b) Tax attributable to averagable
income (line (2) (g) above).—-- 8,810
Tatal tax 9,454

Ezample (2). A, an eligible individual who
was not married for the taxable years 1367
through 1971, has taxable income for thoss
years as Indlcated in the table below. For
the taxable year 1671, A's income inciudes
810,000 of income a3 a beneficlary of a trust
which results in an additional tax of $325
under zectlon €63(a). A’s qualification to
chedce benefits of income averaging and the
amount cf his averageable Income for 1571
are dotermined In the follswing manner:

Salaryand M ef  See'lin €23()

Year netlongtom fncoma Total
copital goin
157 £ Oy S, $4,000
173 3,009 8,00
1%3 3,00 3,500
170 500 eeemeaoeea- —— 5,000
1071 29,600 10,600 20,073
(1) Average bace period income for
years 1867-70 (the base period
years) @
(a) 1967 $£,593
19¢3 3,039
1963 3,530
1870 5,039
16,€3)
(b) Avcrage bass perlod Iincome
(810.000--4) 4,022
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(2) Averagable income for 1971:
(a) Taxable Income reduced by
amount included in income un-
der section 668(a) -mecmce—aenae 20, 000
Less:
(b) 120 percent of average base

period income (1209 X$4,000).. 4,800
(c) Averagable incbme ........... 15, 200

Since A’'s averagable income exceeds $3,000,

the entire amount ($15,200) of his averagable

income is subject to averaging.

Computation of tax due for computation
year (1871) (rounded to the nearest
dollar) :

(1) Tax on 120 percent of average base
perfod income:
(a) 120 percent of average base

period income $4, 800
(b) Tax on $4,800ac e —ocue .o 858
(2) Tax attributable to averagable
income:
(a) 120 percent of average base
period income , 800
(b) 20 percent of averagable in-
come (20% X$15,200) oo~ 3,040
{¢) Total 7, 840
(d) Tax on $4,800_cc-ceeecceo..” 858
(e) Tax on $7,840  ccmmocceaaeee 1, 562
(f) Increase in tax ($1,552—$858) - 694

(g) Tax attributable to averagable

income (6X$694) cmcommacaaaaeee 3,470
(3) Partial tax on amount included
in income under section 668(a) (2) - 866
(4) Total tax for 1971:"
(a) Tax on 120 percent of average
base period income (line (1) (b)
above) 858
(b) Tax attributable to averagable
income (line (2) (g) above) ... 3,470
{c) Partlal tax on amount included
in income under section 668(a)
(2) : 866
Total tax. 5,194

Ezxample (3). H and W were married dur-
ing 1971, are calendar year taxzpayers, and
reside in a community property state for
the taxable year 1971. The total income of
H and W for the computation year consists
of $60,000 of community income attributable
to personal services, $40,000 of which is
earned by H. W was not married to any
other spouse for taxable years 1967 through
1970, and elects to choose the benefits of in-
come averaging for taxable year 1971. W
elects to file a separate return. Even though
under the applicable State community prop-
erty laws $30,000, one-half of the total com-
munity income, belongs to W, only $20,000
of W’s $30,000 of taxable income for 19871 is
subject to averaging under § 1.1302-1(b) and
the remaining $10,000 is not. See § 1.1302-1
(c). W’s qualification to choose the benefits
of income averaging and the amount of her
averagable income for 1971 are determined
in the following manner: '

Tazable

Year: income
1967 $2, 000
1968 1, 500
1969 3,800
1970 2, '7100
1971 30,000

(1) Average base period income for
years 1967 through 1970 (the base
period years):

(a) 1967 $2, 000
1968 1,500
1969 3,800
1970 2,700

10, 000
f——3
FEDERAL
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(b) Average base period income

($10,000--4) 2,600
{2) Averagable income for 1971:
(a) Taxable income subject to
averaging 20, 000
Less:
(b) 120 percent of average base
period income (120% X $2,500) .- 3, 000
(c) Averagable income. .o ome—ee_o- 17, 000

Since W’s averagable income exceeds $3,000,
the entire amount ($17,000) of her averagable
income is subject to averaging.

Computation of tax due for computation
year (1971) (rounded to nearest dollar) :
(1) Tax on 120 percent of average
base period income:
(a) 120 percent of the average base

period Income 83, 000

(b) Tax on $3,000_ e 500
(2) Tax attributable to averagable

income:
(a) 120 percent of the average base

period Income 3, 000
(b) 20 percent of the averagable

income (20% X§17,000) oo 3,400
{c) Total 6, 400
(d) Tax on $3,000 oo 500
(e) Taxon $6,400 ($3,0004-53,400). 1,230
(1) Increase in tax ($1,230—$500) - 730
(g) Tax attributable to averagable

income (5X8730) cumc oo 3,650

(3) Tax on community income not

subject to averaging:
() Sum of 120 percent of average

base period income and 20 per-

cent of averagable income.o ... 6,400
(b) Community income not subject

to averaging. 10, 000
(c) Total 16, 400
(d) Tax on $6,400 e 1,230
(e) Tax on $16,400 (56,400

$10,000) 4, 498

(£) Increase in tax $4,408—$1,230)- 3,268

(4) Total tax for 1971:
(a) Tax on 120 percent of base
period income (llne (1)(b)

above) 500
(b) Tax attributable to averagable -
income (line (2) (g) above)__.__ 3,650
(c) Tax on community income not
subject to averaging.eeuoca.__ 3,268
Total tax. 7,418

§ 1.1304-6 [Deleted]

Par, 18. Section 1.1304-6 is deleted.

Par, 19. Section 1.1304-7 is redesig-
nated as § 1.1304-6 and such redesignated
section is amended by revising subpara-
graph (4) of paragraph (a) and (b) to
read as follows:

§ 1.1304-6 Short taxable years.

(a) Change of annual accounting
veriod. * * *

(4) The application of the rules de-
scribed in subparagraph (1) of this par-
agraph may be illustrated by the follow-
ing example: -

Example. A, an unmarried, eligible indla
vidual who had been a calendar year taxe
payer, was allowed in 1971 to change his
annual accounting period to a taxable year
beginning on April 1, 1971. A made & return
for the short perlod from January 1 to
March 31, 1971, His- taxable income for the
taxable years 1967 to 1971 is as indicated in
the table below. For the taxable years 1967
through 1970, all of A’s Income 13 ordinary
Income from salary. A’s eligibility to choose
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the benefits of income averaging and the
amount of his aversgable income for 1971
are determined {n the following manner:

. Taxable
Year: income
1967 s $12,000
1968 14, 000
1969 17, 600
1970 16, 500
1971 (3 MONthS) mucnvaucuaunanaaa 18,000
(1) Taxable Income for 1971 on nn-
nual basls (($16,0005¢12)-4-3) auae 60, 000
(2) Average base period income for
years (1967-70) (tho baso po-
riod years):
(a) 1967 12, 000
1968 14,000
1969 17,600
1970 ~= 16,500
60, 000
(b) Average base perlod income
($60,000:-4) e wammammnnaus 15, 000
(3) Averagable income for 1971:
(&) Taxable income. « 00,000
Less:
(b) 120 percent of average baso
perlod income (1209% 3¢ £16,000).. 18, 000
(c) Averagable INCOMP wecuucaean 43, 000

Since A's averageble income excecds $3,000,
the entire amount ($42,000) of his avoraf-
able income 1s subject to averaging,

Computation of total tax due for computae
tlon year (1971) (rounded to tho neare
est dollar) :

(1) Tax on 120 percent of the avers
age base period incomeo on ane
nual basis:

(2) 120 percent of the average
base period income

$18, 000
(b) Tax on £18,000......... [OT—

4,510

(2) Tax attributable to averagable
income on annual basis:
(2) 120 percent of average base
period income..... P
(b) 20 percent of the averagable
income (209 % 642,000) cvmenuan

(¢) Total 26,400

' (d) TaX o0 818,000mmmunnnnccaaus 4,510
(e) Tax on $26400 ($18,000-4

$8,400) 7,170
(f) Increase In tax (87,770
$4,610) 3,200

(8) Tax attributable to averag-

able Income (6x$3,260)cuacun. 16,300
(3) Total tax for 1971:

(a) Tax on 120 percont of the

average base period income (line

(1) (b) above)acaocacace... wame 4,810
(b) Tax attributable to averag-

able income (line (2) (g)

above) 16, 300
(c) Tax on annualized Incomo... 20,810

Total tax due (312:X$20,810).. &, 203

(b) Taxpayer not in existence for en=
tire taxable year. If an individual is re-
quired under section 443(a) (2) and the
regulations thereunder to make a return
for a short period, such short period may
be treated as a computation year or a
base period year. The amount of such
Individual’s taxable income (f such
short period is a computation year) or
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his base period income (if such short
period is a base period year) is computed
as if such short period were a taxable
year of 12 months ending on the last day
of the short period.

* * * * *«

§§ 1.1301A—1.1307A-3 [Deleted]

Par. 20. Sections 1.1301A through
1.1307A-3 are deleted.

Par. 21. Section 301.6511(d)-2 1is
amended by revising paragraph (b) to
read as follows:

§ 301.6511(d)-2 Overpayment of in-
come tax on account of net operating
loss carryback.

* * * L J L]

(b) Barred overpayments. (1) If the
allowance of a credit or refund of an
over-payment of tax attributable to a
net operating loss carryback is otherwise
prevented by the operation of any law or
rule of law (other than section 7122, re-
lating to compromises), such credit or
refund may be allowed or made under
the provisions of section 6511(d) (2) (B)
if a claim therefor is filed within the
period provided by section 6511(d) (2)
(A) and paragraph (a) of this section
for filing a claim for credit or refimd of
an overpayment attributable to a carry-
back. Similarly, if the allowance of an
application, credit, or refund of a de-
crease in tax determined under section
6411(b) is otherwise prevented by the
operation of any law or rule of law
(other than section 7122), such applica-
tion, credit, or refund may be allowed or
made if an application for a tentative
carryback adjustment is filed within the
period provided in section 6411(a). Thus,
for example, even though the tax Habllity
(nof including the net operating loss de-
duction or the effiect of such deduction)
for a given taxable year has previously
been litigated before the Tax Court,
credit or refund of an overpayment may
be allowed or made despite the provisions
of section 6512(a), if claim for such credit
or refund is filed within the period pro-
vided in section 6511(d)(2)(A) and
paragraph (a) of this section. In the
case of a claim for credif or refund of an
overpayment aftributable to a carry-
back, or in the case of an application for
a tentative carryback adjustment, the
determination of any court, including
the Tax Court, in any proceeding in
which the decision of the court has be-
come final, shall be conclusive except
with respect to the nef operating loss de-
duction, and the efiect of such deduction,
to the extent that such deduction is
affected by a carryback which was not
in issue in such proceeding.

(2) For purposes of the special period
of limitation for filing a claim for credit
or refund of an overpayment of tax with
respect to 2 computation year (as defined
in section 1302(c) (1)) by an individual
who has chosen to compute his tax under
sections 1301 through 1305 (relating to
income averaging), such claim is deter-
mined to relate to an overpayment attrib-
utable to a net operating loss carryback
when such carryback relates to any base
period year (as defined in section 1302(c)’

(3)). Thus, if () an individual has a net
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operating loss for a taxable year subze-
quent to a taxable year for which he had
chosen the benefits of income averaglog,
and (i) such net operating lozs carry-
back is wholly utilized in any cne or
more of his base period years (which
would result in an increased amount of
averagable income for such computation
year), the special period of limitation
with respect to such individual’s compu-
tation year applies and o timely claim
for credit or refund with respect to the
computation year may be filed,

[FR Doc.72-10691 Filed 7-12-72;8:45 sm]

PART 601—STATEMENT OF
PROCEDURAL RULES

Disclosure of Information

Cross REFERENCE: For o document af-
fecting this title, chapter and part, see
F.R. Doc. 72-10730 under Title 27 appear-
ing in this issue.

Title 27—ALGOHOL, TOBAGCO
PRODUCTS AND FIREARMS

Chapter I—Bureau of Alcohol, To-
bacco and Firearms, Department of
the Treasury

SUBCHAPTER F—PROCEDURES AND PRACTICES

PART 71—STATEMENT OF
PROCEDURAL RULES

Disclosure of Information

In order to establish procedures under
which the Bureau of Alcohol, Tobacco
and Firearms will administer the pro-
visions of 5 U.S.C. 552 relating to the
avellability of information to the public,
the following regulations are hereby pre-
scribed as Part 71 of Title 27 of the Code
of Federal Regulations:

Preamble. 1. The resulations in this
part supersede Subpart G of 26 CFR Part
601 to the extent that it applied to alco-
hol, tobacco, firearms, and explosives
records, formerly administered by the
Internal Revenue Service and trans-
ferred to the Bureau of Alcohol, Tokacco
and Firearms.

2. These regulations shall not affect
any act done or any liability or xizght ac-
crulng, or accrued, or any sult or pro-
ceeding had or commenced bhefore the
effective date of thece regulations.

3. The regulations in this part shall
become effective on the date of publica-
tion in the FEpERAL REGISTER (7-13-72).

Subpart A—Scopa
Sec.
71.1 General.
Subpart B-~Definiticns
7111 NMeaning of terms.

Subpart C—Records

7121 Publicity of information,
7122 Publication and public inspection.

AuTrORITY: The provisions of thls Part 71
issued under 5 U.5.0. 301 and §52, unless
otherwise noted.
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Subpart A—Scope
§71.1 General.

This part sets forth the procedural
rules of the Bureau of Alcohol, Tobacco
and Firearms, The Depariment of the
Treasury, respecting matters of official
record in the Bureau of Alcohol, Tobaceo
and Firearms and the extent to which
records and documents are subject fo
publication or open to public inspaction.

Subpart B—Definitions
§71.11 DMeaning of terms.

When used in this part and in forms
preseribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meaning
aceribed in this section. Words in the
plural form shall include the singular,
and vice versa, and words importing the
masculine gender shall include the femi-
nine. The terms “includes” and “includ-
ing"” do not exclude things not enumer-
ated which are in the same general class.

(a) Bureau. Bureau of Alcohol, To-
bacco and Firearms, The Department of
the Treasury.

(b) Director. The Director, Bureau of
Alcohol, Tobacco and Firearms.

(c) I.R.C. The Internal Revenue Code
of 1954, as amended.

(d) Regional Director. A Regional Di-
rector who is responsible fo, and fime-
tions under, the direction and supervi-
sion of the Director, Bureau of Alcohol,
Tobacco and Firearms.

(e) Secretary. The Secretary of the
Treasury.

(f) U.S.C.The United States Code.

Subpart C—Records
§ 71.21 Publicity of information.

(a) General. The major categories for
which the disclosure requirements of the
Bureau are set forth in §71.22 are as
Tollows:

(1) Information required fo be pub-
lished in the FeperAL REGISTER;

(2) Information required to be made
available for public inspection and copy-
ing or, in the alternative, to be published
and offered for sale; and

(3) Information required to be made

available to any member of the public
upon specific request.
The provisions of 5 U.S.C. 552 regarding
the publicizing of information by Fed-
eral agencles are intended to protect,
subject to specified safeguards, the right
of the public to information. Section 552
is not authority to withhold information
from Congress.

(b) Ezxemptions—(1) In general. Un-
der 5 US.C. 552(b), the disclosure re-
quirements of section 552 do not apply
to certain matters described In specific
exemptions, as follows:

(D) Matters specifically required by
Executive order to be kept secreb in the
interest of the national defanse or foreion
policy;

(i) Matters related solely fo the in-
ternal personnel rules and practices of
an agency, such as staff manusals or in-
structions, or parts thereof, which s=t
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forth guidelines, operating rules, or other
criteria for officers or employees in audit~
ing or inspection procedures, or in the
selection or handling of cases, such as
operational tactics, allowable tolerances,
or criteria for the defense, prosecution,
or settlement of cases;

(iii) Matters specifically exempted
from disclosure by statute;

(v) Trade secrets and commercial,
financial, or other information which is
privileged or confidential and thus would
not customarily be made public by the
person from whom it is obtained, such
as business sales statistics, inventories,
customer lists, scientific or manufactur-
ing processes or developments, personal
correspondence, or matter which the
agency has obligated listed in good faith
not to disclose;

(v) Interagency or intraagency mem-~
orandums or letters which would not be
available by law to a party in litigation
with an agency, including communica-~
tions (such as internal drafts, memo-~
randums between officials or agencies,
opinions and interpretations prepared by
agency staff personnel or consultants for
the use of the agency, and records of the
deliberations of the agency or staff
groups) which the agency has received
from another agency, or which the
agency generates, in the process of is-
suing an order, decision, ruling, or regu-

lation, drafting proposed legislation, or.

otherwise carrying out its functions and
responsibilities, if such communications
would not routinely be available to such
party through use of the discovery
process;

(vi) Personnel and medical files and
similar files the disclosure of which would
constitute a clearly unwarranted inva-
sion of the personal privacy of any offi~
cer or employee of an agency or of any
other person;

(vil) Investigatory files compiled for
any law enforcement purpose, including
files prepared in connection with related
Government litigation and adjudicative
proceedings, except to the extent avail-
able by law to a party other than an
agency;

(viii) Matters contained in or related
to examination, operating, or condition
reports prepared by, on behalf of, or for
the use of an agency responsible for the
regulation or supervision of financial
institutions;

(ix) Geological and geophysical in-
formation and data, including maps,
concerning wells, such as seismic reports
and other exploratory findings of oil
companies; or

(x) Matters specifically exempt under
section 7213, IR.C,, relating to penalties
for unauthorized disclosure of informa-
tion by Federal officers or employees or
other persons.

A reference in this subparagraph to a
provision of the Internal Revenue Code
will be considered to be & reference also
to any corresponding provisions of prior
law and the regulations promulgated
thereunder. See also 18 U.S.C. 1905,
which provides penalties for the unlaw-
ful disclosure by Federal officers or em-
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ployees of certain information coming to
them in the course of their employment.
See paragraph (d) of § 71.22 for special
rules pertaining to the disclosure of in-
formation in the case of certain specified
maitters.

(2) Application of exemptions. Even
though an exemption described in sub-
paragraph (1) of this paragraph may be
fully applicable to a matter in a par-
ticular case, the Bureau may, if nof
precluded by law, elect under the cir-
cumstances of that case not to apply the
exemption to such matter. The fact that
the exemption is not applied by the Bu-
reau in that particular case has no prece-
dential significance as to the application
of the exemption to such matter in other
cases but is merely an indication that in
the particular case involved the Bureau
finds no compelling necessity for apply-
ing the exemption to such matter.

§ 71.22 Publication and public inspec-
tion.

(a) Publication in the Federal Reg-
ister—(1) Requirement. Subject to the
application of the exemptions described
in paragraph (b) of § 71.21 and subject
to the limitations provided in subpara-
graph (2) of this paragraph, the Bureau
is required under 5 U.S.C. 552(a) (1) to
separately state and currently publish in
the Feperar REGISTER for the guidance of
the public the following information:

(i) Descriptions of its central and field
organization and the established places
at which, the persons from whom, and
the methods whereby, the public may
obtain information, make submittals or
requests, or obtain decisions, from the
Bureau; .

(ii) Statements of the general course
and method by which its functions are
channeled ané determined, including the
nature and requirements of all formal
and informal procedures which are
available;

(iii) Rules of procedure, descriptions
of forms available or the places at which
forms may be obtained, and instructions
as to the scope and contents of all papers,
reports, or examinations;

(iv) Substantive rules of general ap-
plicability adopted as authorized by law,
and statements of general policy or in-
terpretations of general applicability
formulated and adopted by the Bureau;
and

(v) Each amendment, revision, or re-
peal of matters referred to in sub-
divisions (i) through <(iv) of this
subparagraph.

Pursuant to the foregoing requirements,
the Director publishes in the ¥FEDERAL
RecisTER from time to time a statement,
which is not codified in this chapter, on
the organization and functions of the
Bureau, and such amendments as are
needed to keep the statement on a cur-

‘rent basis. In addition, there are pub-
lished in the FepERAL REGISTER the rules’

set forth in this part or 26 CFR Part 601,
as applicable, as well as the regulations
issued pursuant to the laws administered
by the Bureau, such as the regulations in
26 CFR Part 178 (Commerce in Firearms
and Ammunition), 26 CFR Part 181
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(Commerce in Explosives), 26 CFR Part
200 (Rules of Practice in Permit Pro-
ceedings), 26 CFR Part 201 (Distilled
Spirits Plants Regulations), and Patt 4

- of this chapter (Wine Labeling and Ad-

vertising) . Whenever the Director grants
relief to any person pursuant to 26 CFR
Part 178 (Commerce in Firearms and
Ammunition), the notice of such action,
together with the reasons therefor, g
published in the FeperAnL REGISTCR,

(2) Limitations—(1) Incorporation by
reference in the Federal Register,
Matter which is reasonably aveilable to
the class of persons affected thereby,
whether in g private or public publica-
tion, will be deemed published in the
FEDERAL REGISTER for purposes of sutbe-
paragraph (1) of this paregreph when
it is incorporated by reference therein
with the approval of the Director of the
Federal Register. The matter which 1y
incorporated by reference must be tot
forth in the private or public publication
substantially in its entirety and not
merely summarized or printed as o syn«
opsis. Matter the location and scope of
which are familiar to only a few persons
having @ special working knowledge of
-the activities of the Burenu may not be
incorporated by reference in the Frprnax
REGISTER. Matter may be incorporated by
reference in the Fepenan Rrdister only
pursuan$ to the provisions of 5 U.S.C.
552(a) (1) and 1 CFR Part 20,

(i) Effect of failure to publish, Except
to the extent thot o person has sctual
and timely notice of the terms of any
matter referred to in subparagroph (1)
of this paragraph which is required to
be published in the Feperan REGIsTDH,
such person is not required in any man-
ner to resort to, or be adversely affected
by, such matter if it is not so published
or is not incorporated by reference thoro«
in pursuant to subdivision (1) of this sub-
paragraph. Thus, for example, any such
matter which imposes an obligation and
which is not so published or incorpornted
by reference will not adversely change oy
affect o person’s rights,

(b) Public inspection and copying—
(1) In general. Subject to the application
of the exemptions described in paragraph
(b) of §71.21, the Bureau is required
under 5 U.S.C. 552(a) (2) to make avail«
able for public inspection and copying or,
in the alternative, to promptly publish
%pd offer for sale the following informa-

ion:

(i) Final opinions, including con-
curring and dissenting opinions, and
orders, if such opinions end orders atre
made in the adjudication of cases pur«
suant to 26 CFR 200.116 in administra-
tive procedures on applications for, or to
suspend, revoke, or annul, permits under
the alcohol, alcoholic beverages, and to-
bacco permit systems, and 26 CFR 178,78
on administrative procedures relating to
firearms licenses; and 26 CFR 181.79 on
administrative procedures relating to ex-
plosives licenses and permits;

(i) Those statements of policy and in-
terpretations which have been adopted
by the Bureau but are not published in
the FEDERAL REGISTER; and
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(iii) Its administrative staff manuals
and instructions to staff that affect a
member of the public.

The Bureau is also required by 5 U.S.C.
552(a) (2) to maintain and make avail-
able for public inspection and copying
current indexes identifying any.matter
described in subdivisions () through
(iii) of this subparagraph which is is-
sued, adopted, or promulgated after
July 4, 1967, and which is required to be
made available for public inspection or
published. No matter described in sub-
divisions (i) through (iiil) of this sub-
paragraph which is required by this sub-
paragraph to be made available for pub-
lic inspection or published may be relied
upon, used, or cited as precedent by the
Bureau against a party other than an
agency unless such party has actual and
timely notice of the terms of such matter
or unless the matter has been indexed
and either made available for inspection,
or published, as provided by this sub-
paragraph. This subparagraph applies
only to matters which have precedential
significance. It does not apply, for exam-
ple, to administrative manuals on prop-
erty or fiscal accounting, vehicle main-
tenance, personnel administration, and
similar proprietary functions of the Bu-
reau. Nor does it apply to any ruling or
-advisory interpretation which is issued
on a particular transaction or set of facts
and applied only to that transaction or
setb of facts. This subparagraph does not
apply to matters which have been made
available pursuant to paragraph (a) of
this section.

(2) Deletion of identifying details. To
prevent 3 clearly unwarranted invasion
of personal privacy, the Bureau will, in
accordance with 5 U.S.C. 552(a) (2), de-
lete identifying details contained in any
matter described in subparagraph (1)
(i) through (iii) of this paragraph before
making such matter available for inspec-
tion or publishing it. However, in every
case where identifying details are so de-
leted, the justification for the deletion
must be explained in writing. The writ-
ten justification for deletion will be
placed as a preamble to the document
from which the identifying details have
been deleted, except in the case of any
matter which is published in the Internal
Revenue Bulletin or other authorized
publication, pursuant to publication of
such authorization in the ¥Febperan
REGISTER. An infroductory statement will
be placed in each Internal Revenue Bul-
letin or other authorized publication pro-
viding that identifying details, including
the names and addresses of persons in-
volved, and information of a confidential
nature are deleted to prevent unwar-
ranted invasions of personal privacy and
to comply with statutory provisions, such
as section 7213, IR.C., and 18 T.S.C. 1905,
dealing with disclosure of information
obtained from members of the public.

(3) Avwailability of information—@)
In general. The Bureau Headquarters
and each regional office of the Bureau
will make available the matters described
in subparagraph (1) (i) through (iii) of
this paragraph which are required by
such subparagraph to be made availahle

FEDERAL
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for public inspection or published, and
the current indexes to such matters, will
be made available to the public for in-
spection and copying. Fees will not be
charged for the use of the materialsmade
available as provided in this paragraph,
but fees will be charged for copying and
certification services, as provided in sub-
division (iii) of this subparagraph. The
public will not be allowed to remove any
records from the place of availability.

(ii) Addresses where information may
be obtained. The addresses from which
information may be obtalned are as
follows:

BureaU HEADQUARTERS

Mall address: Director, Bureaun of Alcohol,

Tobacco, and Firearms, 1111 Constitution

Avenue NW., Washington DC 20224.
Zocation: Same as mail address.,

NORTHE ATLANTIC REGION

Alall address: Reglonal Director, 80 Church
Street, New York, NY 10007.
Location: Same as mail address.

MID-ATLANTIC REGION
Mail address: Reglonal Director, 2 Fenn

Center Plaza, Philadelphia, PA 19102,
Location: Same as mall address.

S0UTHEAST REGION
Afail address: Reglonal Director, 276 Peach-

tree Street NE., Atlanta, GA 30303,
Location: Same as mall address,

AIDWEST REGION

Mail address: Reglonal Director, 35 East
Wacker Drive, Chicago, IL 60601,
Location: Same as mail sddress.

CENTRAL REGION
Mail address: Reglonal Director, Federal
Office Building, 550 Maln Street, Cincine
natl, OH 46202,
Location: Same as mail address.
SOoUuTEWEST REGION

Mnil address: Reglonal Director, 1114 Com-
merce Street, Dallas, TX 75202,
Location: Same as mail address,

WESTERN REGION
Mall address: Reglonal Director, 870 Market

Street, San Francisco, CA 84102,
Location: Same as malil address.

(ii) Copying facilities, The Bureau
Headquarters and each reglonal office
will provide facilities whereby a person
may obtain coples of material made
available as provided in this paragraph.
Certification services with respect to
coples will also be provided. The fees in
respect of such material are as follows:
Photocoples; each Paglecemuccecmuann
Certification of photocoples by appro-

priate official; each certification.. .
Sale of unpriced printed materlial; each

25 pages or fraction thereofeaaao o .26
AMinimum charge applicable svhen one

or more of the above charges Is

ossessed 1.60

While certain relevant publications
which are available for sale through the
Government Printing Office will be made
available for inspection in the offices
identified in subparagraph (3) of this
paragraph, such publications will not
be available for sale In those offices.
Persons desiring to purchase such pub-
lications, for example, publications
covering Bureau regulations, should con-
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tact the Superintendent of Documents,
U.S. Government Printing Office, Wash-
ington, D.C. 20402. However, coples of
pages of such publications may be ob-
talned in accordance with the schedule
of fees set forth in this subdivision.

dv) Inability to visit offices. If a per-
son is unable or unwilling to visit an of-
fice where information described in this
paragraph is available, in person, bub
wishes to Inspect identifiable material,
he may request permission to inspect
such material at any office of the Bu-~
reau. 'To the extent that requested ma-
terial is available for inspection at the
office where the request is made, such
material will promptly be made available
Tor inspection at such office to the person
making the request for inspection and,
where facilities are available, for copy-~
ing in accordance wifh fhe schedule of
fTees prescribed by subdivision (i) of
this subparagraph. Coples of the re-
quested material may also be mailed to
such person upon request.

(c) Specific requests for other identi-
fiable records—(1) In general. Subject
to the application of the exemptions de-
scribed in paragraph (b) of § 71.21, the
Bureau is required under 5 US.C.
552(a) (3) to make identifiable records,
other than those made available pur-
suant to paragraphs (a2) and (b) of this
section, promptly available to any per-
son upon request. The request for rec-
ords under section 552(a)(3) must be
made in accordance with the rules set
forth in this paragraph. This paragraph
applies only to records in being which
are in the possession or control of the
Bureau. Where a record in the posses-
slon or control of the Bureau is the para-
mount or exclusive concern of another
agency, the request for such record will
be transferred to that agency, and the
requester notified to that effect, to in-
sure that the determination to diselose or
withhold the record will be mads vy that
agency. In applying this paragraph, the
Bureau will not compile a record pur-
suant to a request, or procure a record
Irom sources oufside the Bureau.

(2) Form of request. The request for
records must be in writing and signed
by the person making the request. The
request is required to identify the re-
quested records in accordance with sub-
paragraph (4) of this paragraph. The re-
quest must set forth the address where
the person making the request desires to
be notified of the determination by the
Bureau as to whether the request will
be granted. I{ the requesfer desires to
make the inspection in an office other
than the ofiice to which the request is
delivered or mailed, the request should
designate the office of the Bureau where
inspection is dezired. Where the person
making the request desires to have a
copy of the requested records sent to him
without first inspecting such records, his
request should so state.

(3) Time and place for making re-
quest. The request for records may be
made at any office of the Bureau. A re-
quest delivered fo an office in person
must be delivered during the regular
office hours of that office. 'The person
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making the request should allow a rea-
sonable period of time for processing the
request.

(4) Identification of records. The re-
quest for records must describe the rec-
ords in reasonably sufficient detail to en~
able personnel of the Bureau to locate
the records. While no specific formula
for adequate identification of a record
may be established, it will generally suf-
fice if the requester gives the name, sub-
ject matter, andg, if known, the date ang
location of the requested record. How-
ever, the person making the request is
advised to furnish the Bureau with any
additional information which will more
clearly identify the requested records,
since he has the burden of properly iden-
tifying them. The identification require-~
ment will not be used by officers or em-
ployees of the Bureau as a device for im-~
properly withholding records from the
public.

(5) Fees. A schedule of fees for the
services and costs required of the Bureau
in locating, making available, copying,
and certifying records pursuant to this
paragraph is as follows:

Records search; each hour or fraction

thereof $3. 50
Photocopies; each pPage.ca— e oae = .25
Certification of photocopies by appro-

priate official; each certification____ 1.00

Minimum charge with respect to
photocoples 1.00

Such fees are intended to make any serv-
ices performed with respect to the re-
quest self-sustaining to the extent possi-
ble. See title V, Act of August 31, 1951
(65 Stat. 290, 31 U.S.C. (Supp. II) 483a).
If the Bureau estimates that the total
fees for costs incurred in complying with
the request will amount to $50 or more,
the person making the request may be
required to enter into a contract for the
payment of actual fees with respect to
the request before the Bureau will under-

take actions necessary to comply with’

the request.

(6) Processing a request—(@i) In gen-
eral. 'The person making a request will
be promptly advised in writing that the
request has been received, that action is
being taken thereon, and that he will be
notified in writing of the determination
as to whether the request is granted. If
the request does not sufficiently identify
a record, the person making the request
will be promptly advised of such fact and
notified that a more detailed description
of the record is required by the Bureau
In order to proceed with the request.

(ii) Determination by Bureau head-
quarlters. Except in a case described in
subdivision (iii) of this subparagraph, a
request sufficiently identifying records
will be immediately transmitted to the
Assistant to the Director for Public Af-
fairs for prompt consideration who will
notify the requester in writing of his
determination with respect to the request.

(iii) Determination by a field office.
‘Where disclosure authorization with re-
spect to the requested records has been
delegated to an ofiicer or employee of the
Bureau other than the Assistant to the
Director for Public Affairs, such other
officer or employee will make the deter-
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mination as to whether the request for
records should be granted or denied and
will notify the requester in writing of his
determination with respect to the
request.

(7) Granting of request. If it is deter-
mined that the request is to be granted,
the person making the request will be
notified in writing of the determination,
of the fees involved in complying with
the request, and of the locations where
such fees gre payable. Upon' receipt by
the Bureau of the fees stated in its reply,
the person making the request will be
promptly advised, in writing, of the time
and place where inspection may be made;
or, if he has requested that a copy of
the records be sent to him without first
inspecting the records or if it has been
necessary to reproduce the records in
order to provide for inspection, a copy
of the records will be mailed to him for
his retention. In the usual case, the rec-
ords will be made available for inspection
at the office of the Bureau where the
request was made, However, if the per-
son making the request has expressed
a desire to inspect the records at an
office of the Bureau other than the office
where the request was made, every rea-
sonable effort will be made to comply with
the request. Records will be made avail-
able for inspection at such reasonable
and proper times as not to interfere
with their use by the Bureau or to ex-
clude other persons from making in-
spections. In addition, reasonable limita-
tions may be placed on the number of
records which may be inspected by a
person on any given date. The person
making the request will not be allowed
to remove the records from the office
where inspection is made. If, after mak-
ing inspection, the person making the
request desires copies of all or a portion
of the requested records, copies will be
furnished to him upon payment of the
established fees prescribed by subpara-
graph (5) of this paragraph. Prepay-
ment of fees is not required where the
total fees with respect to the request
are $5 or less and the request is filled
by mail.

(8) Denial of request. If it is deter-
mined that the request for records should
be denied, the person making the re-
quest will be notified of such. determina-
tion by mail. The letter of notification
will specify the city or other location
where the requested records are situated,
contain & brief statement of the grounds
for denial, and advise the requester of
his right to appeal to the Director in ac-
cordance with subparagraph (9) of this
paragraph.

(9) Administrative appeal. At any time
within 30 days after the date of the

letter of notification described in sub-.

paragraph. (8) of this paragraph, the
person making the request may file an
appeal to the Director. The appeal must

be in the form of a statement signed
by the appellant and mailed to the Direc-
tor, Bureau of Alcohol, Tobacco and Fire-
arms, 1111 Consfitution Avenue NW.,
Washington, DC 20224. The statement
must contain the following information:
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(i) The appellont’s name ond address,

(i) The identification of the records
requested,

(iii) The date of the request and the
'dat(;ie of the letter denying the request,
an

(dv) A request that the Director con-
sider the denial.

The appeal will be promptly considered
by the Director and the request either
granted or denied by the Director or
referred by him to the Secretary for de-
termination. The appellont will be noti-
fied of the determination by madl, and
such determination shall be final,

(10) Judicial review. If the request is
denied upon eppesl pursuont to sube
paragraph (9) of this paragraph, or if no
determination is made on the appesl
within 30 days after filing, the appellont,
may commence an action in a U.S. dig«
trict court pursuant to 5 U.S.C. 552(n)
(3). The statute suthorizes an action
only against the agency. With respect to
records of the Bureauy, the agency is the
Bureau, not an officer or employes
thereof. Service of process in such an
action shall be in accordence with the
Federal Rules of Civil Procedure (28
U.S.C. App.) applicable to actions against
an agency of the United States. Where
provided in such rules, delivery of process
upon the Bureau must be directed to the
Director, Bureau of Alcohol, Tobacco and
Firearms: Attention: Chief Counsel, 1111
Constitution Avenue NW., Washington,
DC 20224. The district cowrt will detor-
mine the matter de novo, and the bur-
den will be upon the Bureau to sustain
its action in not making the requested
records available.

(d) Rules for disclosure of certain
specified matters—(1) Accepted offers in
compromise. For each offer in compro-
mise submitted and accepted pursuant to
section 7122, I.R.C,, in any cose arising
under subtitle E of the Internal Revenue
Code (relating to alcohol, tobacco, and
certain other excise taxes); pursuant to
section 7 of the Federal Alcohol Admin-
istration Act (27 U.S.Cl. 207 in any cage
arising under that Act; or in connection
with property seized under title I of the
Gun Control Act of 1968 (18 U.S.C., chap-
ter 44), and title XI of the Qrganized
Crime Control Act of 1970 (18 U.8.C.
chapter 40), or a copy of the abstract and
statement relating to the offer will be
available for public inspection, for a
period of 1 year from the date of accept-
ance, in—

(1) The office of the Rerdonal Director
who received the offer and in the office
of the district director of internal reve
enue for the infernal revenue distriet in
which the offer was submitted, in the
case of offers accepted pursuant to tho
Code, title I of the Gun Control Act of
1968, or title XI of the Orgonized Crime
Control Act of 1970 (18 U.S.C. chapter
40), or

(ii) The office of the Reglonal Director
who received the offer, in the cage of
offers accepted pursuant to the Federal
Alcohol Administration Act.
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Information will not be disclosed, how-
ever, concerning any trade secrets, proc-
esses, operations, style of work, or ap-
paratus, or confidential data or any other
matter within the prohibition of 18
T.S.C. 1905.

) (2) Information regarding liquor per-
mits—d) Applications for permits. In-
formation with respect to the handling
of applications for basic permits under
the Federal Alcchol Adminstration Act
(27 U.S.C. 204), operating permits under
section 5171, ILR.C., and industrial use
permits under section 5271, IR.C,, is
maintained for public inspection in the
offices of Regional Directions until the
expiration of 1 year following final action
on such applications. See section 1.59 of
this chapter.

@) Card index record of permits. A
current card index record for—

(@) All persons to whom industrial use
permits have been issued pursuant to
section 5271, IR.C.

(b) All proprietors of distilled spirits
plants to whom operating permits have
been issued pursuant to section 5171,
IR.C., to cover distilling for industrial
use, bonded warehousing of spirits for
industrial use, or denaturing of spirits,
and

(¢) All applicants for such industrial
use and operating permits.

Is available for public inspection in the
offices of Regional Directors.

(8) List of plants and permittees. Up-
on request, the Regional Director will
furnish a list of any type of qualified
proprietor or permittee located in his
Tegion. :

(4) Information relating to certificates
- of label approval for distilled spirits,
wine, and malt beverages. Upon written
request, the Director will furnish infor-
mation as to the issuance, pursuant to
section 5(e) of the Federal Alcohol Ad-
ministration Act (27 U.S.C. 205(e)) and
Part 4, 5, or 7 of this chapter, of certifi-
cates of label approval, or of exemption
from label approval, for distilled spirits,
wine, or malt beverages. The request
must identify the class and type and
brand name of the product and the
name and address of the bottler or im-
porter thereof or of the person to whom
certificate was issued. The person
making the request may obtain repro-
ductions or ceriified copies of such cer-
tificates upon payment of the estab-
lished fees prescribed by paragraph
(c) (5) of this section. Information will
not be disclosed, however, concerning
any trade secrets, processes, operations,
style of work, or apparatus, or confiden-
tial data or any other matter within the
prohibition of 18 U.S.C. 1905.

(5) Information relating to the itax
classification of a roll of tobacco
wrapped in reconstituied tobacco. Upon
request the Director, Bureau of Alcohol,
Tobacco and Firearms, 1111 Constitution
Avenue NW., Washington, DC 20224, will
furnish information as to Bureau deter-
mination of the tax classification of a
roll of tobacco wrapped in any sub-
stance containing tobacco, that is, re-
constituted tobacco, The request should
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tdentify the brand name of the product
and the name and address of the manu-
facturer or importer. Information will
not be disclosed, however, concerning
any trade secrets, processes, operations,
apparatus, confidentinl data, or any
other matter within the prohibition of
26 U.S.C. 7213 or 18 U.S.C. 1905.

(6) State cases. Regional Directors
may, in the interest of Federal and State
law enforcement, upon receipt of de-
mands or requests of State authorities,
and at the expense of the State, author-
ize special agents and other employees
under their supervision to attend trials
and administrative hearings in liquor,
tobacco, firearms, and explosives cases in
which the State is a party, produce
records, and testify as to facts coming
to their knowledge in their official ca-
pacities: Provided, That such production
or testimony will not divulge informa-
tion contrary to section 7312, ILR.C,, nor
divulge information subject to the re-
strictions in section 5848, LR.C. See also
26 CFR 301.9000-1(f) and 18 U.5.C. 1805.

(e) Other disclosure procedures. For
procedure to be followed by officers and
employees of the Bureau upon recelpt
of a request or demand for certain bu-
Teau records or information the dis-
closure procedure for which is not covered
by this section, see 26 CFR 301.9000-1.

[sEALl Rex D. Davis,
Acting Director.
[FR Doc.72-10730 Flled 7-12-72;8:48 am]

Title 286—JUDICIAL
ADMINISTRATION

Chapter l—Dep;lrfment of Justice
[Order 487-72)

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Subpart K—Criminal Division

DELEGATION OF AUTHORITY T0 DESIGNATE
ATTORNEYS To PRESENT EVIDENCE TO
GRAND JURIES
This order delegates to the Assistant

Attorney General in charge of the Crimi-

nal Division the Attorney General's au-

thority under 28 US.C. 515(a) to
designate attorneys to present evidence
to grand jurles in criminal cases.

By virtue of the authority vested in
me by 28 U.S.C. 509, 510 and 5 U.S.C. 301,
Subpart K of Part 0 of Chapter X of Title
28, Code of Federal Regulations, is
amended by adding the following new
§0.60:

§ 0.60 Designation of attorneys to pre-

sent evidence to grand jurics.

The Assistant Attorney General in
charge of the Criminal Division Is au-
thorized to designate attorneys to pre-
sent evidence to grand jurles in all cases
assigned to, conducted, handled, or
supervised by the Assistant Attorney
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General In charge of the Criminal
Divislon.

Dated: June 29, 1972,

RIcHARD G. ELEINDIENST,
Attorney General.

[FR Doe.72-10723 Filed 7-12-72;8:48 am]

Title 40—PROTECTION OF
ENVIRONMENT

Chapter l—Environmental Protection
Agency
SUBCHAPTER E—PESTICIDES PROGRAMS

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-

TIES
Maneb

A petition (PP 2F1256) was filed by E.
I. du Pont de Nemours & Co., Inc., Wil-
mington, Del. 19898, in accordance with
provisions of the Federal Food, Drug, a:nd
Cosmetic Act (21 U.S.C. 346a), proposing
that established tolerances (40 CFR Part
180) for residues of the fungicide maneb
{manganous ethylenebisdithiocarba-
mate) be reduced in or on the raw agri-
cultural commodities celery to 5 parts per
million and cucumbers, melons, squash
(summer and winter), and tomatoes to
4 parts per million.

Based on consideration given dafa sub-
mitted in the petition and other relevant
materlal, it is concluded that:

1. The pesticlde is useful for the pur-
pose for which the reduced tolerances are
belng established.

2. The reduced tolerances established
by this order will better protect the
public health than the folerances they
are replacing.

Therefore, pursuant fo provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat. 512; 21
U.S.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the En-~
vironmental Protection Agency (35 FR.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro-
grams (36 F.R. 9038), §180.110 is
amended by deleting the word “celery”
from the paragraph “10 parts per million
* » ¢ and the words “cucumbers,”
“melons,” “summer squash,” “tomatoes,”
and “winter squash” from the paragraph
“7 parts per million * * *” and by in-
serting two new paragraphs, as follows:

§180.110 Mancb; tolerances for resi-
dues.
[ ] & L g - L ]

5 parts per million in or on celery.

4 parts per million in or on cucumbers,
melons, summer squash, tomatoes, and
winter squash,

Any person who will be adversely af-
Tected by the forezoing order may at any
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time within 30 days after its date of pub-~
lication in the FepErRAL REGISTER file with
the Hearing Clerk, Environmental Pro-
tection Agency, Room 3125, South Agri-
culture Building, 12th Street and Inde-
pendence Avenue SW., Washington, DC
20460, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with par-
ticularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the is-
sues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify the
relief sought. Objections may be accom-
panied by a memorandum or brief in
support thereof.

Effective date. 'This order shall become
effective an its date of publication in the
Feperan REGISTER (7-13-72).

(Sec. 408(d) (2), 68 sStat. 512; 21 USC.

846a(d) (2))
Dated: July 6, 1972.

‘WiLLiam M. UPHOLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-10775 Filed 7-12-72;8:52 am]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 5A—Federal Supply Service,
General Services Administration

PART 5A-2—PROCUREMENT BY
FORMAL ADVERTISING

Subpart 5A-2.2—Solicitation of Bids

Form 1246, GSA SUPPLEMENTAL
PrOVISIONS (AID PROCUREMENT)
Section 5A-2.201-70(e) (2) is revised
as follows:

§ 5A-2.201-70 Forms to be uged.
*

* * *

(e) * % %

(2) GSA Form 1246, March 1972, GSA
Supplemental Provisions (ATD Procure-
ment), shall be incorporated by refer-
ence in each solicitation for offers un-
der the ATD buying program by using
the following provision:

GSA Form 1246, March 1972, GSA Sup-
plemental Provisions (AID Procurement),
receipt of which is acknowledged by the
bidder, is hereby incorporated by reference.

A copy of GSA Form 1246, If not enclosed,
is available upon request.

*® * * * £

Note: Revised GSA Form 1246, March
1972, GSA Supplemental Provisions (AID
Procurement), illustrated in § 5A-16.950-
1246, is filed as ‘& part of the original
document.

(Sec. 206(c), 63 Stat. 890; 40 U.S.C. 486
(c); 41 OFR 6-1.101(c))
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Effective date. These regulations are
effective 45 days from the date shown
below but may be observed earlier.

Dated: June 26, 1972.
M. S. MEEKER,

Commissioner,
Federal Supply Service.

[FR Doc.72-10739 Filed 7-12-72;8:49 am]

PART 5A-72—REGULAR PURCHASE
PROCRAMS OTHER THAN FEDERAL
SUPPLY SCHEDULE

Subpart 5A-72.1—Procurement of
Stock Items

COPIES OF SOLICITATIONS

Section 5A-72.105-23(a) (3) is revised
as follows:

§ 5A-72.105-23 Preparation and distri-
bution of contractual information.

(a) x & %

(3) 'To provide advance information,
one copy of each solicitation for offers
involving national or zone indefinite
delivery type contracts shall be for-
warded to each regional ordering ac-
tivity at the time solicitations are dis-
tributed to prospective bidders as
follows:

(i) Solicitation for stores items—to
Director, Inventory Management Dijvi-
sion, Attention: FXIN, and to the re-
gional Supply Confrol Divisions (1FX-
10FX) (Mailing list code 001); and

(ii) Solicitations for nonstores
‘items—to the reglonal Procurement
Divisions (1FP-10FP) (Mailing list code
002).

*® * - * *
(Sec. 205(c), 63 Stat. 390; 40 US.C. 486
(c); 41 CFR 5-1.101(c))

Effective date. This regulation is ef-
fective on the date shown below.

Dated: June 29, 1972.

M. S. MEEKER,
Commissioner,
Federal Supply Service.

[FR Doc.72-10740 Filed 7-12-72;8:49 am]

Title 43—TRANSPORTATION

Chapter V—National Highway Traffic
Safety Administration, Depariment
of Transporiation

[Docket No. 70-8; Notice 7]

PART 567—CERTIFICATION

Gross Vehicle Weight Raiing; Gross
Axle Weight Rating

The purpose of this notice is to allow
manufacturers to specify a tire size on
their certification label when they pro-
vide only one gross vehicle welght rating,
or one gross axle welght rating for each
axle, and do not list other optional tire
sizes. “The provisions of the certification
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regulations dealing with gross vehiclo
weight rating and gross axle welght rat-
Ing were published April 14, 1971 (36 LR,
7054), and were amended on October 8,
1971 (36 F.R. 19593) and December 10,
1971 (36 F.R. 23572). In addition, the
definition of gross axle weight rating (49
CFR 571.3) was emended February 12,
1972 (37 F.R. 3185),

As issued on April 14, 1971, the certifl«
cation regulations required each monu-
facturer (final-stage monufacturers in
the case of multistoge vehicles) to ine-
clude on his certification label a gross
vehicle weight rating, and a gross axle
weight rating for each axle. The assipned
rating was to be made without reference
to particular tires or other components
on which the value was based. The
amendment of December 10, 1971, modi~
fled this result to some extent by allow-
ing a manufacturer, at his option, to list
different weight ratings for varlous tire
sizes, with the appropriate tire size llsted
for each rating.

In response to inquiries by interested
persons, the agency has decided not to
1imit this option to cases of multiple tirve
sizes. By the amendment; issued herewlith,
manufacturers are allowed to 1ist the ap-
propriate tire size for both gross vehiele
and axle welght ratings, even when only
one rating is provided. With this infor«
mation, subsequent manufacturers, dis-
tributors, dealers, and users who install
or replace tires will be put on notice that
the tires they mount on the vehicle might
affect the weight ratings provided by the
manufacturer.

This amendment also mokes a minor
correction in a paragraph reference in
the regulations.

In light of the above, 49 CFR Part 567,
“Certification,” is amended as follows:

1. The following sentence is added at
the end of the text and before the ex
ample in § 567.4Ch):

§ 567.4 Requirements for manufacturers
of motor vehicles.
* . * L *

(h) * * * A manufacturer may at his

- option list one or more tire sizes whero

only one sef; of welght ratings is provided.
* * » » L

2. Section 567.5 is amended by amend~
ing the first sentence of paragraph ()
and by revising parograph (b) to read
as follows:

§567.5 Requirements for manufuacturers
of vehicles manufactured in two or
niore stages.

(a) Exceptb as provided In paragraphs
(¢) and (d) of this section * * *

L3 x * * L ]

(b) More than one set of figures for
GVWR and GAWR, and one or more tire
sizes, may be listed In satisfaction of the
requirements of paragraphs (a) (5) and
(6) of this sectlon, as provided Iin
§ 567.4(h). i

* * *
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Effective date: July 13, 1972.

As this amendment provides an op-
. $ional method of compliance and imposes
no additional burdens, it is found for
good cause shown that an efiective date
less than 30 days from the day of issu-
ance is in the public interest.

(Secs. 103, 112, 114, 119, Natlonal Traffic and
Motor Vehicle Safety Act, 15 U.S.C. 1392, 1401,
1403, 1407, delegation of authority at 49 CFR
1.51)

Issued on July 6, 1972.

Doucras W. Tons,
Administrator. ~

[FR Doc.72-10699 Filed 7-12-72;8:46 am]

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[S.0.1102]
PART 1033—CAR SERVICE

Delaware and Hudson Railway Co.
and Penn Central Transportation Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C.,.on the
Tth day of July 1972.

It appearing that the Albany Port Dis-
trict Commission, Albany, N.Y., in Docket
No. AB-45, has requested authority of
this Commission to abandon all of its
railroad facilities, citing massive oper-
ating deficits as the cause; that it in-
tends to institute substantial reductions
in switching services pending disposition
by the Commission of its application for
abandonment; that such reductions in
switching services, or abandonment if au-
thorized, will deprive numerous shippers
served by these railroad facilities of all
access, by rail, to other shippers located
throughout the country, resulting in
great economic loss; that the Delaware
and Hudson Railway Co. (D&H) in
Finance Docket No. 27113 and the
Penn Central Transportation Co., George
P. Baker, Richard C. Bond, Jervis
Langdon, Jr., and Willard Wirtz, trustees
(PC), in Finance Docket No. 27118,
have each filed application seeking
authority, subject to suggested condi-
tions to acquire and operate the rail-
road facilities of the Albany Port Dis-
trict Commission; that these railroads
and the Albany Port District Commission
have agreed upon a basis for transfer of
supervisory authority over the railroad
operations of the Albany Port District
Commission jointly to the D&H and the
PC; that operations of these railroad
facilities under joint supervision of the
D&H and PC will enable the uninter-
rupted operation of the railroad facilities
of the Albany Port District Commission;
that immediate joint supervision of the
aforementioned tracks by the D&H and
the PC is necessary in the interest of the
public and the commerce of the people;
that notice and public procedure herein
are impractical and contrary to the pub-
lic interest; and that good cause exists
for making this order effective upon less
than 30 days’ notice.

It is ordered, That:
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§1033.1102 Service Order No. 1102.

() Delaware and Hudson Reailicay Co.
and Penn Central Transportation Co.,
George P. Baler, Richard Q. Bond, Jer-
vis Langdon, Jr., and Villard Wirlz,
trustees, authorized to assume joint su-
pervisory conirol over railroad opcra-
tions of Albany Port District Commission,
Atbany, N.¥Y. The Delaware and Hudson
Railway Co. and the Penn Central
Transportation Co., George P. Baker,
Richard C. Bond, Jervis Lanrdon, Jr.,
and Willard Wirtz, be, and they are
hereby, authorized to assume joint su-
pervisory control over the rallrond op-
erations of the Albany Port District
Commission, Albany, N.Y.

(b) Application. The provisions of this
order shall apply to intrastate, interstate,
and foreign traffic.

(c) Rules and regulations suspended.
The operation of all rules and regula-
tions, insofar as they confiict with the
provisions of this order, is hereby
suspended.

(d) Effeclive date. This order shall be-
come effective at 11:59 p.m., July 10, 1972.

(e) Ezxpiration date. The provisions of

this order shall expire at 11:59 pm.,
December 31, 1972, unless otherwise
modified, changed, or suspended by order
of this Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat, 370, 383,
384, as amended; 49 U.S.C. 1, 12, 15, and
17(2). Interprets or applies secs. 1(10-17),
16(4), and 17(2), 40 Stat. 101, as amended,
54 Stat. 911; 49 U.5.C. 1(10~17), 15(4), and
17(2))

It is Jurther ordered, That coples of
this order shall be served upnon the As-
sociation of American Rallroads, Car
Service Division, as agent of the rail-
roads subscribing to the car cervice and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association; and
that notice of this order shall be given to
the general public by depositing & copy
in the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the
Federal Register.

By the Commission, Rallroad Service
Board.

[seavnl Joserr M. Hannmicrorn,

Acling Secretary.
[FR Doc.72-10773 Filed 7-12-72;8:52 am]

Title 7—AGRICULTURE

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

[Grapefrult Reg. 71, Amdt, 5}

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

Findings, (1) Pursuan} to the market-
ing agreement, as amended, and Order
No. 905, as amended (7 CFR Part 905),
regulating the handling of oranges,
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grapafruit, tangerines, and tangelos
grown in ¥lorida, effective under the ap-
plicable provisions of the Agriculfural
Marketing Agreement Act of 1937, as
oemended (7 US.C. 601-674), and upon
the basis of the recommendations of the
committees establizhed under the afors-
saild amended marketing agreement and-
order, and upon other available infor-
mation, it is hereby found that the limi-
tation of shipments of grapefruit, as
hereinafter provided, will tend fo effec-
tuate the declared policy of the act.

(2) The recommendation by the
Growers Administrative Committee for
less restrictive grade limitations on do-
mestic shipments of fresh grapefruit is
consistent with the available supply of
and current and prospective demand for
such grapefruit by fresh market ouflets.
The recommended grade regulation is
necessary to provide a supply of grape-
fruit to consumers and to improve over-
all returns to producers.

(3) 1t is hereby further found that it
is impracticable, unnecessary, and con-
trary to the public interest to give pre-
liminary notice, engage in public rule-
maolking procedure, and postpone the
effective date of this amendment until
30 days after publication thereof in the
FEDERAL RECISTER (5 U.S.C. 553) in that
the time intervening between the date
when iInformation upon which this
amendment is based became available
and the time when this amendment must
become effective in order to effectuate
the declared policy of the act is insuffi-
clent; and this amendment relieves re-
strictions on the handling of grapefruit
grown in Florida.

Order. 1. In $§905535 (Grapefruit
Regulation 71, 36 F.R. 20215, 22054,
24111, 37 FR. 1582, 9756) the provisions
of paragraph (2) (1), (2), (3), and (&)
are amended to read as follows:

§ 905.335 Grapefruit Regulation 71.

@) »* =

(1) Any cseeded grapefruit, grovn in
the production area, which does not
grade at least U.S. No. 2 Russet;

(2) Any seeded grapefruit, grown in
the production orea, which are smaller
than 313j; Inches in diameter, excent
that 2 tolerance of 10 percent, by count,
of ceeded grapefruit smaller than such
minimum size sholl he permitted, which
tolerance shall be applied in accordance
with the provisions for the application of
tolerances specified in the U.S. Stand-
ards for Florida grapefruit;

(3) Any seedlecs grapefruit, grovn in
Regulation Area X, which does not grade
atleast U.S. No. 2 Russet;

(4) Any seedless grapefruif, grown in
Regulation Area II, which does not grade
atleast U.S. No. 2 Russet; or

- - - - »

(Secs. 1-19, 48 Stat. 81, a5 amended; 7 U.S.C.
601-674)

Dated July 7, 1972, to become effective
July 10, 1972,
PavL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marleting Service.

{FR D0¢.12-10734 Filed 7-12-72;8:43 am]
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[Orange Reg. 69, Amdt. 12}

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 905, as amended (7 CFR Part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendation of the
committee established under the afore-
said amended marketing agreement and
order, and upon other available informa~
tion, it is hereby found that the limita-
tion of shipments of oranges, except
Navel, Temple, and Murcott Honey
oranges, as hereinafter provided, wil
tend to effectuate the declared policy of
the act.

(2) The recommendation by the
Growers Administrative Committee for
less restrictive grade limitations on fresh
shipments of oranges, other than Navel,
Temple, and Murcott Honey oranges, is
consistent with the external appearance
and remaining supply of such oranges
and the current and prospective demand
for such fruit by fresh market outlets.
The recommended grade regulation is
necessary to insure a supply of good
quality fruit to consumers and to im-
prove returns to producers.

(3) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica~
tion in the FeperanL REGISTER (5 U.S.C.
553) because the time intervening bhe-
tween the date when information upon
which this amendment is based became
available and the time when this amend-~
ment must become effective in order to
effectuate the declared policy of the act
is insufficient; and this amendment re-
lieves restrictions on the handling of
varieties of oranges grown in Florida.

Order. The provisions of paragraph
(a) (1) of §905.536 (Orange Regulation
69; 36 F.R. 20215, 22054, 22666, 23353,
23617, 23575, 25401; 37 F.R. 2660, 5813,
6729, 7582, 11966) are amended to read
as follows:

§ 905.536 Orange Regulation 69.

(a) * % %

(1) Any oranges, except Navel, Tem-
ple, and Murcott Honey oranges, grown
in the production area, which do not
grade at least U.S. No. 2;

* * * * E

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated July 7, 1972, to become effective
July 10, 1872,
PauL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Do¢.72-10736 Filed 7~12-72;8:49 am]

July 10, 1972,

RULES AND REGULATIONS

[Export Reg. 20, Amdt. 2]

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Export Shipments

Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
der No. 905, as amended (7 CFR Parf
905) regulating the handling of oranges,
grapefruit, tangerines, and tangelos
egrown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
order, and upon other gvailable informa-
tion, it is hereby found that the limita-
tion of exports of oranges, except Navel,
Temple, and Murcott Honey oranges,
as hereinafter provided, will tend to
effectuate the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion in the Feperar REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this amendment is based became
available and the time when this amend-~
ment must become effective in order to
effectuate the declared policy of the act
is insufficient; and this amendment re-
lieves restrictions on the exportation of
oranges grown in Florida.

The recommendations by the Growers
Administrative Committee for less re-
strictive grade limitations on the ex-~
portation of oranges is consistent with
the available supply of and demand for
such fruits by the major export market
outlets. The recommended grade regu-
lations are necessary to insure a continu~
ous supply of good quality fruit and to
promote expansion of the export mar-
kets.

Order. In paragraph (a) of §905.539
(Export Regulation 20; 36 F.R. 20215; 37
F.R. 9756) the provisions of subpara-
graph (1) are revised to read as follows:
§ 905.539 Export Regulation 20.

(a) = * +*

(1) Any oranges, other than Navel,
Temple, and Murcott Honey oranges,
grown in the production area, which do
not grade at least U.S. No 2 Russett;

- E * * *

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated July 7, 1972, to become effective

Pavrn A. NICHOLSON,

Deputy Director, Fruit and Vegy-
etable Division, Agricullural
Markeling Service.

[FR Doc.72-10735 Filed 7-12-72;8:49 am]
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[Valencia Orange Reg. 400]

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
§908¢i;1)g0 Yalencia Orange Regulation

(@) Findings, (1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of
Valencia oranges grown in Arizong and
designated part of California, effectivo
under the applicable provisions of the
Agricultural Marketing Agreement Act-of
1937, as amended (7 U.S.C. 601-674), and
upon the basis of the recommendations
and information submitted by tho
Valencia Orange Administrative Com-
mittee, established wunder the gald
amended marketing agreement and
order, and upon other available informa~
tion, it is hereby found that the limita-
tion of handling of such Valencla
oranges, as hereinafter provided, will
tend to effectuate the declared polioy of
the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notico,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the Feprrax Recister (5 U.8.C.
553) because the time intervening be-
tween the date when information upon
which this section 1s based became avail-
able and the time when this section muut
become effective in order to effectunto
the declared policy of the act is insui-
ficient, and 8 reasonable time is per
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as herelnafter gob
forth. The committee held an open meot-
ing during the current week, after giving
due notice thereof, to consider supply and
market conditions for Valencin oranges
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the provi-
sions of this section, including its effec«
tive time, are identical with the aforesald
recommendation of the committee, and
information concerning such provisions
and effective time has been disseminated
among handlers of such Valencin
oranges; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of persons
subject hereto which cannot be come
pleted on or before the effective date
hereof. Such committee meeting was held
on July 11, 1972,

(b) Order. (1) The respective quanti-
ties of Valencio oranges grown in Arizong
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and designated part of California which
may be handled during the period
July 14, 1972, through July 20, 1972, are
hereby fixed as follows:

(1) Disfrict 1: 247,000 Cartons;

(i) District 2: 299,000 Cartons;

(iiil) District 3: 104,000 Cartons.

(2) As used in this section, “handler”,
“District 17, “District 2", “District 37,
and “carton” have the same meaning as
when used in said amended marketing
agreement and order.

(Secs. 1-19, 48 Stat. 31, a5 amended; 7 U.s.C.
€01-674)

Dated: July 12, 1972.
' PavuL A. NICHOLSON,
* Deputy Direclor, Fruil and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.72-10865 Filed 7-12-72;11:36 am]

[Grapefruit Reg. 12, Amdt. 3]

PART 944—FRUITS; IMPORT
) REGULATIONS

Grapefruit Imporis

Pursuant to the provisions of section
8e of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674), the provisions of paragraph
(2) preceding subparagraph (1) thereof
and paragraph (@)(1) of Grapefruit
Regulation 12 (§ 944.108, 36 F.R. 20883;
37 FR. 7687, 9983) are hereby amended
to read as follows:

§ 944.108 Grapefruit Regulation 12.

(a) On and after July 10, 1972, the im-
portation into the United States of any
grapefruit is prohibited unless such
grapefruit is inspected and meets the fol-
lowing reguirements:

(1) Seeded grapefruit shall grade ab
least U.S. No. 2 Russet and be of a size
not smaller than 31%s inches in diam-
eter except that a tolerance of 10 per-
cent, by count, of seeded grapefruit
smaller than such minimum size shall be
permitted, which tolerance shall be ap-
plied in accordance with the provisions
for the application of tolerances specified
in the U.S. Standards for Florida
. Grapefruit; :

* * * = E ]

It is hereby found that it is imprac-
ticable, unnecessary, and contrary to the
public interest to give preliminary no-
tice, 'engage-in public rule-making pro-
cedure, and postpone the effective time
of this amendment beyond that herein-
after specified (5 U.S.C. 553) in that (a)
the requirements of this amended import
regulation are imposed pursuant to sec-
tion 8e of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674) , which makes such regu-
Iation mandatory; (b) such regulation
imposes the same restrictions on imports
of all grapefruit as the grade and size re-
strictions being made applicable to the

FEDERAL
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shipment of all grapefruit growvn in
Florida under amended Grapefruit Regu-
lation 71 (§905.535); (c) compliance
with this amended import regulation will
not require any special preparation
which cannot be completed by the effec-
tive time hereof; and (d) this amend-
ment relieves restrictions on the impor-
tation of grapefruit.

(Secs. 1-19, 48 Stat, 31, as amended; 7 0.85.C.
601~674)

Dated, July 7, 1972, to become effective
July 10, 1972.
Paon A. NicHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.
[FR Doc.72-10768 Filed 7-12-72;8:51 am]

PART 946—IRISH POTATOES GROWN
IN WASHINGTON

Limitation of Shipments Regulation

Notice of rule making with respect to
a proposed limitation of shipments reg-
ulation to be made effective under Mar-
keting Agreement No. 113 and Order No.
946 (7 CFR Part 946), both as amended
(37 F.R. 10915) , regulating the handling
of Irish potatoes grown in the State of
Waeashington, was published in the
FEDERAL REGISTER June 29, 1972 (37T F.R.
12850). This program is effective under
the Agricultural Marketing Anreecment
Act of 1937, as amended (7 U.S.C. 601
ebseq.) . Interested persons were afforded
an opportunity to file written data, views,
or arguments pertaining thereto not
later than 7 days after its publication.
Within the specified time, comments
were filed by the State of Washington
Potato Committee requesting minor re-
visions in safeguard requirements for
shipments to special purpose outlets.
Such revisions are considered necessary
to insure that special purpose shipments
are used only for authorized purposes
and are incorporated herein.

Findings. After conslderation of all
relevant matter presented, including the
proposal set forth in the aforesald notice
which was recommended by the State of
‘Washington Potato Committee, estab-
lished pursuant to sald marketing agree-
ment and order, it is hereby found that
the limitation of shipments regulation,
as hereinafter set forth, will tend to ef-
fectuate the declared policy of the act.

The recommendations of the commit-
tee reflect its appraisal of the composi-
tion of the 1972 crop of Washinston po-
tatoes and of the marketing prospects for
this season. Harvesting of new crop po-
tatoes from the production area is ex-
pected to begin about mid-July.

The grade, size, cleanliness, and ma-
turity requirements provided herein,
which are the same as those currently in
effect (36 F.R. 12969) through July 15,
1972, are necessary to prevent potatoes
of lesser maturitles, low quality, or un-
desirable sizes from being distributed in
Ifresh market channels, They will also
provide consumers with good quality po-
tatoes consistent with the overall quality
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of the crop, and maximize returns to pro-
ducers for the preferred quality and sizes.

Exceptions are provided to cerfain of
these requirements {o recoznize special
situations in which such requirements
would be inappropriate or unreasonable.

Shipments may be made to certain spe-
clal purpose outlets without regard to
minimum grade, slze, cleanliness, and
maturity requirements: Provided, That
safeguards are used to prevent such po-
tatoes from reaching unauthorized out-
lets. Seed is so exempted because require-
ments for this outlet differ greatly from
those for fresh market. Shipments for
use as lvestock feed are likewise exempt.
Potatoes grown in the preduction arez
may be shipped without rezard to the
aforesald requirements fo specified loca-
tions in Morrow and Umatilla Counties,
Oreg., for grading and storing. Since no
purpese would be served by rezulating po-
tatoes used for charity purposes, such
shipments are exempt. Exemption of po-
tatoes for most processing uses is man-
datory under the lexdslative authority for
this part and therefore shipments to
processing outlefs are unregulated.

Export requirements differ materially
on occasions, from domestic market re-
quirements. Such shipments to export
tend to Increase prices fo producers
vhich thereby tends to effectuate the
declared policy of the act. In commercial
prepeeling, operators remove the surface
defects from potatoes which would be
undesirable for the tablestock market,
and smaller sizes are acceptable. For
these reasons potatoes for export and
prepeeling are provided with different
requirements.

It is hereby further found that good
cause exists for not postponing the effec-
tive date of this sectlon until 30 days
after its publication in the Feperar Reg-
1STER (5 U.S.C. 553) In that (1) ship-
ments of 1972 crop potatoes grown in the
production area will begin on or about
the effective date specified herein, (2) to
maximize benefits to producers, this rez-
ulation should apply to as many ship-
ments as possible during the effective
period, (3) information regarding the
provisions of this regulation, which are
similar to those currently in effect, has
been made avallable to producers and
handlers in the production area since
June 14, 1972, and (4) compliance with
this regulation will not require any spe-
clal preparation on the part of persons
subject therefo which cannot be com-
pleted by such effective date.

§ 946.327 Limitation of shipments.

During the period July 16, 1572,
through July 31, 1973, no person shall
handle any lot of potatoes unless such
potatoes meet the requirements of para-
graphs (a), (b), and (g) of this section,
or unless such potatoes are handled in
accordance with paragraphs (c¢) through
(1) of this section. .

(@) Minimum qualily requirements—
(1) Grade. All varieties—U.S. No. 2, or
better grade.

(2) Size. ) Round varletles—175
inches minimum diameter.
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(if) Long varieties—2 inches mini-
mum diameter or 4 ounces minimum
weight.

(3) Cleanliness. All varieties<—at least
“fairly clean.”

(b) Minimum malurity require-
ments—(1) Round and While Rose
varieties. Not more than “moderately
skinned.”

(2) Other Long wvarielies (including
but not limited to Russet Burbank and
Norgold)., ' Not more than “slightly
skinned.”

(¢) Special purpose shipments. The
minimum grade, size, cleanliness, and
maturity requirements set forth in para-
graphs (a) and (b) of this section shall
not be applicable to shipments of pota-
toes for any of the following purposes:

(1) Livestock feed;

(2) Charity;

* (3) Export;

(4) Seed;

(6) Prepeeling;

(6) Canning, {freezing, and “other
processing”’ as hereinafter defined; or

(7) Grading or storing at any speci-
fied location in Morrow and Umatilla
Counties in the State of Oregon.

Shipments of potatoes for the purposes
speecified in subparagraphs (1), (2), (4),
(5), (6), and (1) of this paragraph shall
be exempt from inspection requirements
specified in paragraph (g) of this section
and shipments specified in (1), (2), 4),
and (6) shall be exempt from assess-
ment requirements specified in § 946.41:
Provided, That shipments pursuant to
subparagraph (7) of this paragraph
shall comply with inspection require-
ments pursuant to paragraph (d) (2) of
this section.

(d) Safeguards. (1) Each handler
making shipments of potatoes for export,
prepeeling, canning, freezing, or “other
processing” pursuant to paragraph (c¢)
of this section, unless such potatoes are
handled in accordance with paragraph
(e) of this section, shall:

(1) Notify the committee of intent to
so ship potatoes by applying on forms
furnished by the committee for a certifi-
cate applicable to such special purpose
shipment; and ’

(ii) Prepare on forms furnished by the
committee g special purpose shipment re-
port on each such shipment. The handler
shall forward copies of each such special
purpose shipment report to the commit-
tee office and to the receiver with in-
structions to the receiver that he sign
and return a copy to the committee office.
Failure of the handler or receiver to re-
port such shipments by promptly sign-
ing and returning the applicable special
purpose shipment report to the commit-
tee office shall be cause for cancellation
of such handler's certificate applicable
to such special purpose shipments and/or
the receiver’s eligibility to receive further
shipments pursuant to such certificate.
Upon cancellation of such certificate, the
handler may appeal to the committee
for reconsideration. Such appeal shall be
in writing.

(iii) Before diverting any such special
purpose shipment from the receiver of
record as previously furnished to the
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committee by the handler such handler
shall submit to the committee a revised
special purpose shipment report.

(2) Handlers desiring to make ship-
ments pursuant to paragraph (¢) (7) of
this section shall:

(i) Notify the committee of intent to
so ship potatoes by applying on forms
furnished by the committee for a cer-
tificate applicable to such special pur-
pose shipment. Upon receiving such
application, the committee shall supply
to the handler the appropriate certificate
after it has determined that adequate
facilities exist to, accommodate such
shipments and that such potatoes will be
used only for authorized purposes;

(ii) If reshipment is for fresh market
purposes, each handler desiring to make
reshipment of potatoes which have been
graded or stored in Morrow or Umatilla
Counties, Oreg., shall, prior to reship-
ment, cause each such shipment to be
inspected by an authorized represent-
ative of the Federal-State Inspection
Service. Such shipments must comply
with the minimum grade, size, cleanli-
ness, and maturity requirements specified
in paragraphs (a) and (b) of this section.

(iii) If reshipment is for any of the
burposes specified in subparagraphs
(1) through (6) of paragraph (¢) of
this section, each handler making re-
shipment of potatoes which have
been graded or stored in Morrow or
Umatilla Counties, Oreg., shall do so
in accordance with the applicable safe~
guard requirements specified in this
paragraph (d) or paragraph (e) of this
section.

(3) Each person desiring to trans-
port potatoes for grading or storing
to points in District No. 5 or to
Spokane County in District No. 1 shall
apply to the committee for and obtain
a special purpose certificate authoriz-
ing such movement.

(e) Special purpose shipments ex-
empt from safeguards. In the case of
shipments of potatoes: (1) To freezers
or dehydrators in the counties of
Grant, Adams, Franklin, Benton, and
Yakima in the State of Washington,
and (2) for canning, freezing, dehydra-
tion, potato chipping, or prepeeling
within the district where grown, the
handler of such potatoes shall be ex-
empt from safeguard requirements of
paragraph (d) of this section when-
ever the processor of such potatoes has
signed an agreement with the com-
mittee to meet the reporting and other
requirements of this part specified by
the committee.

£) Minimum quantity exception.
Each handler may ship up to, but not
to exceed 5 hundredweight of potatoes
any day without regard to the inspec-
tion and assessment requirements of
this part, but this exception shall not
apply to any shipment over 5 hundred-
weight of potatoes.

(g) Inspection. No handler may
handle any potatoes regulated here-
under (except pursuant to paragraphs
(¢) (D, 2), 4), (5), 6), and (7) or
() of this section) unless an appro-
priate inspection certificate has been
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issued by an authorized representative
of the Pederal-State Inspection Service
with respect thereto and the certificato
is valid at the time of shipment.

(h) Definitions, 'The terms “U.S. No.
2,” “fairly clean,” “slightly shinncd,”
and “moderately skinned” shall have
the same mesning os when used in the
U.S. Standards for Grades of Potatoos
(§§ 561.1540-51.1566 of this title au
aemended February 6, 1972 (37 F\R.
2745) ), including the tolerances sct forth
therein. The term “prepeeling” meong
potatoes which are clean, sound fresh
tubers prepared commerciolly in the
prepeeling plant by washing, removat
of the outer skin or peel, trimming,
and sorting preparatory to sale in one
or more of the styles of peeled potatoes
described in §52.2422 (U.S. Standards
for Grades of Peeled Potatoes §§ 53
2421-52,2433 of this title). The torm
“other processing” has the same niean-
ing as the term appearing in tho act
and includes, but 1s not restricted to,
potatoes for dehydration, chips, shoe=
strings, starch, and flour. It includes
only that preparation of potatocs for
market which involves the application
of heat or cold to such an extent thab
the natural form or stabllity of the
commodity undergoes o substantial
change, The act of peeling, cooling,
slicing, or dicing, or the application of
material to prevent oxidation does not
constitute ‘“other processing.” Other
terms used in this sectlon have the
same meaning as when used in the
marketing agreement, as amended and
this part.

() Applicability to imports. Pursuant
to Section 608e-1 of the act and § 980.1
“Import regulations” (7 CFR 980.1), Irlsh
potatoes of the red skinned round typo
imported during the months of July
and August in the effective perfod of
this section shall meet the minimum
grade, size, quality, and maturity re-
quirements for round varieties specified
in paragraphs (a) and (b) of this
section.

(Secs. 1-19, 48 Stat. 31, as amended; 7
U.S.C. 601-674)

Dated July 10, 1972, to become ef-
fective July 16, 1972.
Paun, A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul
tural Marketing Service.
[FR Doc.712-10733 Filed 7-12-72:8:46 am)

PART 958—ONIONS GROWN IN DES~
IGNATED COUNTIES IN IDAHO AND
MALHEUR COUNTY, OREGON

Limitation of Shipments

Notice of rale making with respect to o
proposed limitation of shipments regula-
tion to be effective under Marketing
Agreement No. 130 and Order No. 958,
both as amended (7 CFR Part 958), rogu-
lating the handling of onions grown in
the production area defined therein, way
published in the June 30, 1972, {ssue of
the FEpERAL REGISTER (37 F.R. 120653,
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This program is effective under the Agri-
culbural Marketing Agreement Act of
1937, as amended (7 US.C. 601 et seq.).
The notice afforded interested persons an
opportunity to file data, views, or argu-
ments pertaining thereto not later than
seven days following its publication in
" the FepERAL REGISTER. None was filed.

Findings. After consideration of all
relevant matters, including the proposal
seb forth in the aforesaid notice which
was recommended by the Idaho-Eastern
Oregon Onion Committee, established
pursuant to the said marketing agree-
ment and order, it is hereby found that
the limitation of shipments regulation, as

-hereinafter set forth, will tend to effec-
tuate the declared policy of the act.

The recommendations of the commit-
tee reflect its appraisal of the composi-
tion of the 1972 crop of Idaho-Eastern
Oregon onions and the marketing pros-
pects for this season. Harvesting of early
transplant onions is expected to begin
about mid-July and of the late summer
crop of seeded onions 2 to 3 weeks later.

The grade, size and quality require-
ments provided herein are necessary to
prevent onions of poor quality or unde-
sirable sizes from being distributed in
fresh market channels. They will also
provide consumers with good quality
onions consistent with the overall quality
of the crop, and maximize returns to pro-
ducers for the preferred quality and sizes.

Exceptions are provided to certain of
these requirements to recognize special
situstions in which such requirements

. would be inappropriate or unreasonable.
Shipments may be made to certain
special purpose outlets without regard to
the grade, size, quality and inspection re-
quirements: Provided, That safeguards
are met to prevent such onions from
reaching unauthorized outlets.

It is hereby further found that good
cause exists for not postponing the effec-
tive date of this regulation until 30 days
after its publication in the FEpEran REG-
isTer (5 U.S.C. 553) in that (1) ship-

. ments of onions grown in the production
area will begin on or about the effective
date specified herein, (2) to maximize
benefits to producers, this regulation
should apply to as many shipments as
possible during the marketing season, (3)
information regarding the provisions of
this regulation, which are similar to those
which were in effect during the previous
season, has been made available to pro-
ducers and handlers in the production
area, (4) compliance with this regulation
will not require any special preparation
by handlers which cannot be completed
by the effective date, and (5) notice of
the proposed regulation was published in
the FeEpErAL REGISTER of June 30, 1972.

§ 958.317 _ Limitation of shipments.
During the period July 17, 1972,
through April 30, 1973, no person may

handle any lot of yellow or white varie-
ties of onions unless such onions are at

least “moderately cured,” as defined in
paragraph (f) of this section, and meet
the requirements of paragraphs (a) and
(b) of this section, or unless such onions
are handled in accordance with para-
graphs (e), (d), or (e) of this section.
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(a) Grade, size, and pack require-
ments—(1) Yellow varieties. U.S. No.
1, 23 Inches minimum diameter; or U.S.
No. 1, 11 inches minimum to 2%} inches
maximum diameter, If packed separately;
or US. No. 2 grade, 3 inches minimum
diameter, if not more than 30 percent of
the lot is comprised of onions of U.S. No.
1 quality.

(2) White varieties. U.S. No. 1, 115
inches minimum diameter; or U.S. No. 2,
if not more than 30 percent of the lot is
comprised of onions of U.S. No. 1 quality,
115 inches minimum diameter; or U.S.
No. 2, 1 inch minimum to 2 inches maxi-
mum diameter if packed separately.

(b) Inspection.Nohandler may handle
any onions regulated hereunder unless
such onions are inspected by the Federal-
State Inspection Service and are covered
by a valid applicable inspection certifi-
cate, except when relieved of such re-
quirement pursuant to paragraphs (¢)
and (e) of this section.

(c) Special purpose shipments. The
minimum grade, size, quality and inspec-
tion requirements of this section shall
not be applicable to shipments of onions
for any of the following purposes:

(1) Planting;

(2) Livestock feed;

(3) Charity;

(4) Dehydration;

(5) Canning; and

(6) Freezing.

(d) Safeguards. Each handler mak-
ing shipments of onions for dehydration,
canning, or freezing pursuant to para-
graph (c¢) of this section shall:

(1) First apply to the committce for
and obtain a Certificate of Privilege to
meake such shipments;

(2) Prepare, on forms fumished by
the committee, a report in quadruplicate
on each individual shipment to such out-
lets authorized in paragraph (c¢) of this
section;

(3) Bill or consign each shipment di-
rectly to the applicable processor; and

(4) Forward one copy of such report
to the committee office, and two coples
to the processor for signing and return-
ing one copy to the committee office.
Failure of the handler or processor to
report such shipments by promptly sign-
ing and returning the applicable report
to the committee office shall be cause for
cancellation of such handler'’s Certificate
of Privilege and/or the processor's eligi-
bility to receive further shipments pur-
suant to such Certificate of Privilege.
Upon cancellation of any such Certificate
of Privilege the handler may appeal to
the committee for reconsideration.

(e) Minimum quantity exception.
Each handler may ship up to, but not
to exceed, 1 ton of onions each day with-
out regard to the inspection and assess-
ment requirements of this part, if such
onions meet minimum grade, size, and
quality requirements of this section. This
exception shall not apply to any portion
of a shipment that exceeds 1 ton of
onions.

(f) Definitions. The terms “U.S. No.
1 and “U.S. No. 2" have the same mean-
ing as when used in the “U.S. Standards
for Grades of Onlons,” as amended
(85 51.2830-51.2854 of this title; 36 F.R.
19243). The term “moderately cured"”
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means the onions are mature and are
more nearly well cured than fairly well
cured. Other terms used in this section
have the same meaning as when used in
Marketing Agreement No. 130 and this
part.

(S2¢. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated July 11, 1972, to become efiec-
tive July 17, 1972.
PavuL A. NICHOLSOXN,
Deputy Director, Fruit and
Vegelable Division, Agricul-
tural Marketing Service.
[FR Doc. 72-10841 Filed 7-12-72;8:52 am]

PART 980—VEGETABLES; IMPORT
REGULATIONS

Onion Imporis

Notice of rule making regarding pro-
posed requirements on the importation
of onlons into the United States to be
made effective under section 8e-1 of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 608e-1),
was published in the July 1, 1972, Feo-
ERAL REGISTER (37 FR. 13109).

The notice afforded interested persons
an opportunity to file data, views, or
arguments in regard thereto not later
than the seventh day after publication.
None was filed.

Section 8e-1 of the act provides chat
whenever a Federal marketing orderis in
effect for onlons, the importation of
onfons shall be prohibited unless they
comply with the grade, slze, quality, and
maturity provisions of such order. The
provisions hereinafter set forth comply
with those which will become effective
July 17, 1972, under Marketing Order
No. 958 for onions grown in Idaho and
Malheur County, Oreg. It is not contem-
plated that any other marketing ordsr
will have concurrent grade, size, quality,
and maturity provisions in effect regu-
lating onfons until the spring of 1973.

Findings. (a) After consideration of
all relevant matters, including the pro-
posal set forth in the aforesaid notice,
and other available information, if is
hereby found that the proposal as pub-
lished in the notice should be issued and
that imported onions comply with the
grade, size, quality, and maturity require-
ments, as herelnafter provided, appli-
cable to onlons produced in the United
States, and effective under Marketing
Order No. 958, as amended (7 CFR Part
958) regulating the handling of onions
growvn in desienated counties of Idaho
and Malheur County, Oreg. This rezula-
tion is subject to amendment with ade-
quate notice as domestic rezulations are
changed.

(b) It is hereby further found that
good cause exists for not postponing the-
effective date of this rezulation beyond
the time speclfied (5 U.S.C. 553) in that
(1) the requirements established by this
regulation are mandatory under section
8c-1 of the act; (2) all known onion im-«
porters were notified of the proposed
regulation; and (3) notice hereof was
published in the July 1, 1972, FrpERAL
REec1sTER (37 F.R. 13109), and such notice
is determined fo be reasonable.
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§ 980.111 Onion import regulation.

Except as otherwise provided herein,
during the period heginning July 117, 1972,
and continuing through April 30, 1973, no
person may import onions of the yellow

or white varieties unless such onions are "

inspected and meet the requirements of
this section.

(a) Grade, size, and maturity require-
menits—(1) Yellow varieties. U.S. No. 2,
or better grade, 11 inches minimum
diameter.

(2) While varieties. U.S. No. 2, or bet-
ter grade, 1 inch minimum diameter.

(3) Yellow and while wvarieties. At
least “moderately cured.”

(b) Condition. Due consideration shall
be given to the time required for trans-
portation and entry of onions into the
United States. Onions with transit time
from country of origin to entry into the

United States of 10 or more days may be .

entered if they meet an average tolerance
for decay of not more than 5 percent,
provided they meet the other require-
ments of this section.

(¢) Minitmum quantity. Any impor-
tation which In the aggregate does not
exceed 100 pounds in any day, may be
imported without regard to the provisions
of this section.

(d) Plant quarantine. Provisions of
this section shall not supersede the re-
strictions or prohibitions on onions un-
der the Plant Quarantine Act of 1912.

(e) Designation of governmental in-
spection service. The Federal or the Fed-
eral-State Inspection Service, Fruit and
Vegetable Division, Agricultural Market-
ing Service, U.S. Department of Agri-
culture, and the Fruit and Vegetable
Division, Production and Marketing
Branch, Canada Department of Agricul-
ture, are designated as governmental in-
spection services for certifying the grade,
size, quality, and maturity of onions
that are imported into the United States
under the provisions of section 8e~1 o
the act. -

£) Inspection and official inspection
certificates. (1) An official inspection
certificate certifying the onions meet
the U.S. import requirements for onions
under section 8e-1 (7 U.S.C. 608e-1), is-
sued by a designated governmental in-
spection service and applicable to a
specific lot is required on all imports of
onions.

(2) Inspection and certification by the
Federal or Federal-State Inspection
Service will be available and performed
in accordance with the rules and regula-
‘tions governing certification of fresh
fruits, vegetables and other products
(Part 51 of this title). Each lot shall be
made available and accessible for inspec-
tion as provided therein. Cost of inspec-
tion and certification shall be borne by
the applicant.

(3) Bince inspectors may not be sta-
tioned in the immediate vicinity of some
smaller ports of entry, importers of
onions should make advance arrange-
ments for inspection by -ascertaining
whether or not there is an inspector lo-
cated at thelr particular port of eniry.
For all ports of entry where an inspection
office is not located, each importer must
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give the specified advance notice to the
applicable office listed below prior to the
time the onions will be Imported.

Ports Offica Advanco

notice

All Texas
Doints.

W. T. McNabb, Post
Offico Box 310, Austin,
TX 78767 (Phone
512--335-5336 or 5336).,

B. 0. Morgan, Post Office
Box 1614, Nogales, AZ
85621 (Phone 602—2587~

2302).

D. P. Thompson, 24
Wholesale ‘Terminal
Bldg., 784 South Cen-
tral Ave., Los Angeles,
CA 90021 (Phono
213—622-87566).

Stevenson Ching, Post
Office Box 5425, Pawaa
Substation, 1423 South

1day:
All Arlzong Do.
points.

All California 3 days.
points.

All Hawail 1day.
points.

§08—341-307, 1? .

New York Edward J. Beller Room

City. 28A Hunts Point Mar-
ket, Bronx, N.Y. 10474
(Phone 212—991-7¢6S or

76?{.

New Orleans... Pascal J. Lamarca, 5027

Federal Offico Blds.,
701 Loyola Ave., Now
Orleans, LA 70113
(Phone 501—527-6741 or

6742).

D. 8. Matheson Fruit
and Vegotable Division,
Agricultural Marketing
Service, Washington,

. D.C. 20250 (Phone
202~-447-5870).

Do.

All other
points.

3 days.

(4) Inspection certificates shall cover
only the quantity of onions that is being
imported at a particular port of entry by
a particular importer.

(5) In the event the required inspec-
tion is performed prior to the arrival of
the onions at the port of entry, the in-
spection certificate that is issued must
show that the inspection was performed
at the time of loading such onions for
direet transportation to the United
States; and if transportation is by wa-
ter, the certificate must show that the
inspection was performed at the time of
loading onto the vessel.

(6) Each inspection certificate issued
with respect to any onions to be imported
into the United States shall set forth,
among other things:

(i) The date and place of inspection; .

(ii) The name of the shipper, or
applicant;

(iii) The commodity inspected;

(iv) The quantity of the commodity
covered by the certificate;

(v) The principal identifying marks on
the containers;

(vi) The railroad car initials and num-
ber, the truck and trailer license num-
ber, the name of the vessel, or other
identification of the shipment; and

(vii) The following statement, if the
facts warrant: Meets import require-
ments of 7 U.S.C. 608e-1.

(g) Reconditioning prior to imporia-
tion. Nothing contained in this part shall
be deemed to preclude any Importer
from reconditioning prior to importation
any shipment of onions for the purpose
of making it eligible for importation.

(h) Definitions. For the purpose of this
section, “Onions” means all varieties of
Alllum cepa marketed dry, except de-
hydrated, canned and ifrozen onions,
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onion sets, green onions, and pickling
onions. The term “moderately cured”
means the onlons are mature and are
more nearly well cured than fairly well
cured. “Importation” means releaso
from custody of the U.8, Bureau of
Customs.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.L.0.
601-674)

Dated July 11, 1972, to become effec
tive July 17, 1972.
Paun A, N1¢HOLSON,
Deputy Director, Fruit ond
Vegelable Division, Agricul-
tural Marketing Service,

[FR Doc.72~10842 Filed 7-12-72;8:62 am]}

Chapter XIV—Commodity Credit Cor«
poration, Department of Agriculture
SUBCHAPTER B—LOANS, PURCHASES, AND

OTHER OPERATIONS ‘
[CCO Grain Price Support Regs., 1973 Crop
. Grain Sorghum Supp.]
PART 1421—GRAIN AND SIMILARLY
HANDLED COMMODITIES

Subpart—1972 Crop Grain Sorghum
loan and Purchase Program

Correction

In F.R.Doc. 72-9153 appearing at page
12138 of the issue for Tuesday, June 20,
1972, the penultimate entry under “Cali-
fornia” in § 1421.239(a) should rend
“yolo” instead of ‘*“Yoko”.

Chapter XVHl—Farmers Home Ad-
ministration, Department of Agri«
culture

SUBCHAPTER E—~~-ACCOUNT SERVICING
[FHA Instruction 461.1, AL-900(451) ]

PART 1861—ROUTINE

Subpart A—Account Servicing
Policies

On Tuesday, November 30, 1971, notico
of proposed rule making wes published
in the Feorral REGISTER (36 FLR. 22766)
to revise 7 CFR, Subpart A of Part 1861
to remove all references for the account
servicing of participation loans and the
proration of regular and extra payments;
to redefine the term “refunds” os used in
Form FHA 441-1, “Promissory Note";
and to authorize employees recelving col-
lections to moke exceptions to the pro-
visions of § 1861.4¢a) (1), (2), and (6)
when it is necessary to apply & part of &
payment to delinquent accounts to pres
vent the Federal Statute of Limitatlons
from being ssserted as o defense in sults
on FHA claims. Interested persons woro
afforded the opportunity to participate
in the rule making through the submig-
sion of comments. No comments have
been received; however, a few minor edi-
torial changes have been made.

‘In accordance with the above, the reg=
ulations as amended, are hereby adopted
effective on the date of their publication
in the FEpERAL REGISTER (7-13-T2).
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Sec.
1861.1
1861.2

General.

Definitions of types of payments on
all Joan accounts.

Distribution of payments when a
borrower owes both real estate
and other loans to the FHA.

Application of payments on operat-
ing (OL), emergency (EN), eco-
nomic opportunity (EO) loans to
individuals, soil and water conser-

1861.3

1861.4

vation (SW) coded “24,” and other

production-type loan accounts.

Application of payments on farm
ownership (¥O), SW (except
SW loans coded “24,” but includ-
ing SW loan accounts coded
“64”), rural housing (RH), labor
housing (LH), senlor citizen
rental housing (SCH), rural reha-
bilitation (RR), and resettlement
projects (RP) cooperative associa-
tion, and other real estate (ORE
accounts.

Changes in the application of loan
payments.

1861.5

1861.6

18617
1861.8

Overpayments and refunds,

Return of paild-in-full or satisfled
notes to borrowers.

Definitions and other information
on FO, SW, ORE, RH, LH, and SCH
accounts.

1861.10 Servicing of interest credits for sec~

tion 502 RH borrowers.

AvTHORITY: The provisions of this Subpart
A issued under sec. 339, 75 Stat. 318, 7 U.S.C.
1989; sec. 510, 63 Stat. 437, 42 U.S.C. 1480;
_sec. 4, 64 Stat. 100, 40 U.S.C. 442; sec. 602, 78
Stat. 528, 42 U.S.C. 2942; sec. 301, 80 Stat. 379,
5 U.S.C. 301; Order of Acting Secretary of
Agriculture, 36 F.R. 21529;. Order of Assistant
Secretary of Agriculture for Rural Develop-
ment and Conservation, 36 F.R. 21529; Order
of Director, OEO, 29 F.R. 14764.

Subpart A—Account Servicing
Policies

§1861.1 General.

Borrowers will be required to pay their
debts to the Farmers Home Administra-
tion (FHA) in accordance with their
agreements and their ability to pay and
will be encouraged to pay ahead of sched-
ule to an extent consistent with sound
farming and money management. When
borrowers have acted in good faith and
have exercised due diligence in an effort
to pay their indebtedness but cannot pay
on schedule because of circumstances
beyond their control, future servicing
actions will be consistent with the best
interest of the borrower and the Govern-
ment. County Supervisors will be respon-
sible for servicing .all FHA accounts as
preseribed by this subpart and under the
general guidance and supervision of
State Office personnel. Full use will be
made of the County Office Management
System _in account servicing.

(a) Accounts of active borrowers. The
foundation for proper and timely debt
payment is sound farm and home plan-
ning or budgeting, including plans for
debt payments supplemented by effec-
tive followup supervision. Account serv-
icing, therefore, must begin with initial
planning and must be an integral part
of yearend analysis and subsequent plan-
ning, as well as followup supervision
when required.

(b) Accounts of collection-only bor-
rowers. (1) Collection-only borrowers are

1861.9
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expected bo discharge debts owed by
them to FHA in accordance with their
ability to pay. Efforts to collect such
debts including effective use of collec-
tion letters and account servicing visits,
must be coordinated with other program
activities, If these borrowers are unable
to pay in full, established debt settlement
policies should be applied in appropriate
cases.

(2) When a collection-only borrower
who is employed by the Federal Gov-
ernment has the ability to pay all or &
part of the debt owed by him to FHA
but refuses to do so, the employing
agency, including the military establish-
ment or the Coast Guard, will be con-
tacted by the County Supervisor. The
purpose of such contact will be to ar-
range for the orderly retirement of the
debt by allotment or otherwise. This pro-
cedure is authorized by 4 CFR 102.5 of
Chapter II of the Joint Regulations is-
sued by the General Accounting Office
and the Department of Justice pursuant
to section 3 of the Federal Claims Col-
lection Act of 1966. If the efforts to col-
lect the debt through this means fal,
the County Supervisor will submit the
case to the State Director in accordance
with the provisions of § 1871.41(¢c) of this
chapter.

(3) Envelopes addressed to collection-
only borrowers will bear the legend “Do
Not Forward” in order to determine bor-
rower moves at the earliest date. When
such envelopes are returned indicating
the borrower has moved, appropriate
steps will be taken to determine the
borrower’s correct address.

(4) Present County Office personnel
will be expected to service adequately
the collection-only caseload in areas
where it is moderate. State Directors
will assign additional personnel to
County Offices having large collection-
only caseloads when necessary to service
such cases to a conclusion within g rea-
sonable perlod. State Directors also will
inform the National Office of the need for
employing special collection personnel in
urban areas having large collection-only
caseloads when personnel is not available
to assign to such areas to service them
adequately.

(5) The following actions will be taken
in servicing accounts owed by collection-
only borrowers:

(1) District Supervisors will review all
collection-only cases in each County
Office with the County Supervisor as
early in each fiscal year as this can be
calendared. They will jointly agree on
the actions to be taken and will docu-
ment for each borrower the information
requested on Form FHA 451-27, “Review
of Collection-Only Accounts.”

(i) District Supervisors will establish
with County Supervisors a systematic
plan for collecting in full all accounmts
that can be collected, and initiating ap-
propriate debt settlement actions for
eligible cases during the current fiscal
year.

(iii) County Supervisors will include
in their monthly calendars plans for
servicing to s conclusion each month =
reasonable part of the cases eligible for
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settlement and collecting from those
able to pay in full with the goal of
achleving the objective in subdivision (i)
of this subparagraph by the end of the
cwrrent fiscal year.

(iv) On each visit fo a County Office,
District Supervisors will review the prog-~
ress being made by County Supervisors
to insure that goals will be reached and
report the results of such review to the
State Director who will maintain such
controls as are necessary to accomplish
the objective outlined in subparagraph
(5) of this paragraph.

(v) District Supervisors will submit
Form FHA 451-28, “District Supervisor’s
Summary,” to State Offices as soon as the
collection-only review prescribed in sub-
division (1) of this subparagraph has
been completed but not later than De-
cember 31. Form FHA 451-28 will be
prepared in an original and one copy.
The orlginal will be submitted to the
State Office and the copy will be re-
tained by the District Supervisor.

(vl) State Directors will submit a re-
port on Form FHA 493-7, “Collection-
Only Borrower Activity Report,” to the
Natlonal Office as of December 31 and
June 30. Form FHA 493-7 will be pre-
pared in an original and one copy. The
original will be submitted to the National
Office and the copy will be retained by
the State Office.

(c) Notifying FHA borrowers of pay-
ments. County Supervisors are responsi-
ble for notifying borrowers of the dates
and amounts of payments that have
been agreed upon for all types of ac-
counts, Form FHA 451-3, “Reminder of
Payment to be Made,” or similar form,
approved by the State Director, will be
used for this purpose. These notices will
be timed to reach borrowers immediately
prior to the receipt of the income from
which the payments should be made, or
prior to the installment due date on the
not as appropriate. Such notices need not
be sent, however, when frequent pay-
ments are scheduled and the borrower
customarily makes his payments when
due. The County Supervisor may include
on Form FHA 451-3 other pertinent in-
formation, such as a reference to agree-
ments reached during the year and
sources of income from which the pay-
ment was planned.

(d) Subsequent servicing. If a bor-
rower {ails to make a payment as agreed
upon, the County Supervisor will write
or otherwise contact the borrower or
request him to make the payment or
request him to come to the office to dis-
cuss the reasons why the payment was
not made and to develop specific plans
for making the payment. Form FHA
451-32, “Notice of Payment Due,” may
be used to notify borrowers, who make
payments directly to the Finance Office,
that their payment has not been received.
In the event the borrower refuses to
make the payment when he has the
income, or it is determined that his farm-
ing operations will not permit him to
make the payment in a reasonable length
of time, as well as make future pay-

ments, action will be taken to protect tha
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Government’s security interest in ac-
cordance with applicable FHA require-
ments. Followup actions for subseguent
servicing will be noted on Form FHA
405-1, “Management System Card—In-
dividual,” or Form ¥FHA 405-5, “Man-
agement System  Card—Individual
(Rural Housing Only—Monthly Pay-
ment).”

§ 1861.2 Definitions of types of pay-
ments on all loan accounts.

(a) Regular payments. Regular pay-
ments will be all payments other than
extra payments and refunds. Usually,
regular payments will be derived from
normal farm income, but nof including
proceeds from the sale of basic chattel
or real estate security. Regular pay-
ments also will include payments derived
from sources such as Agricultural Con-
servation . Program (ACP) payments
(other than those referred to in para-
graph (b) of this section), off-farm in-
come, inheritances, life insurance, and
normsl income as defined in § 1872.7(bh)
of this chapter, including income from
leases or bonuses. Regular payments in
the case of g section 502 RH loan to an
applicant involved In an authorized
mutual self-help project will include
loan funds advanced for the payment of
any part of the first and second install-
ments. All payments sent direct to
Finance Office by a direct payment bor-
rower are considered regular payments.

(b) Exira payments. Extra payments
will be payments derived from sale of
basic chattel or real estate security, in-
cluding rental or lease of real estate
security of a depreciating or depleting
nature; refinancing of the real estate
debt; mineral royalties; cash proceeds
of real property insurance as provided
in §1806.5(b) of this chapter; a sale
pursuant to a condition of loan approval,
of real estate not mortgaged to the Gov-
ernment; ACP payments as provided in
§ 1821.53(e), §1831.12(a)(8), and

§ 1821.7(c) of this chapter, and trans-

actions of g similar nature.

(c) Rejunds. Refunds will be payments
derived from the return of unused loan
or grant funds, except that the term
“refunds” as used in Form FHA 441-1,
“Promissory Note,” will be consfrued to
mean the return of funds advanced for
capital goods.

§1861.3 Distribution of paymenis when
a horrower owes both real estate and
other loans to the FHA.

(a) Distribution of regular payments.
‘When a borrower owes both FHA real
estate loans and other FHA loans, pay-
ment received from each crop year’s in-
come as regular payments will be distrib-~
uted in acordance with the following
principles, except that when the County
Supervisor determines that it is reason-
able to expect that the income which
will be available for payment on FHA
debts will be sufficient to pay the install-
ments scheduled for the year under the
first and second priorities, collections
moy be distributed so as to avoid un-
necessary delinquencies, and regular pay-
ments derived from rental or lease of
real estate security after approval of
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foreclosure or voluntary conveyance will
be distributed to the real estate lien of
the highest priority.

(1) First, to other than real estate
loans an amount equal to any advances
for the year’s operating expenses.

(2) Second, to the real estate and
other FHA loans in proportion to the ap-
proximate amounts due on each for the
year. In determining the amounts due
for the year on other than real estate
loans, deduct an amount equal to any
advances for the year's operating
expenses.

(3) To the real estate and other FHA
loans in proportion to the delinquencies
existing on each.

(4) To the real estate and other FHA
loans for making advance payments. In
making such distribution, take into con-
sideration the principal balance out-
standing on each, the relative security
position of each type of loan, the bor-
rower’s wishes, and related circum-
stances. In individual cases in which the
accounts are out of balance because of
improper distribution of payments in the
past or in which the interest of the Gov-
ernment cannot be properly protected by
distribution of payments as provided
above, distribution will be made so as to
correct such improper distribution or to
protect the Government’s interest.

(b) Distribution of exira payments.
Extra payments will be distributed first
to the FHA loan having highest priority
of lien on the security from which the
payment was derived, except as other~
wise provided in §1872.3(e) of this
chapter. When the payment is in excess
of the unpaid balance of the FHA lien
having the highest priority, the balance
of such payment will be distributed to
the FHA loan having the next highest
priority.

(¢) Application of payments. After the
decision is reached as to the amount of
each payment that is to be distributed
to the real estate and other FHA loans,
application of the payment will be gov-
erned by § 18614 or § 1861.5, as appro-
priate.

§ 1861.4 Application of payments on op-
erating (OL), emergency (EM), eco-
nomic opportunity (EO), loans to
individuals, soil and water conserva-
tion (SW) coded ‘24, and other
production-type loan accounts.

Employees receiving payments on OL,
EM, EO loans to individuals, SW coded
“24” and other production-type loan ac-
counts will select, in accordance with
the provisions of this paragraph, the
account or accounts to which such pay-
ment will be applied. Such employees
will show the loan code of the account
selected in the first column of Form
FHA 451-1, “Receipt for Payment.” The
payment applicable to the loan code will
be shown in the “Total” column. All
payments on loans approved Decem-
ber 31, 1971, and-prior will be credited
by the Finance Office first to unpaid
billed interest and then to principal. Em-
ployees recelving collections are author-
ized hereby to make exceptions to the
policy of payments being applied to in-
terest first when the unpaid billed in-

FEDERAL REGISTER, VOL. 37, NO. 135—THURSDAY, JULY

»

terest is not due under the provislons
of the note or notes and the borrower
requests that his payment be applled to
prineipal only. The notation “Interest
not due” will be inserted on the Form
FHA 451-1 in the applicotion block, In
general, however, borrowers should bo
encouraged to pay all billed interest flrst,
All payments on loans approved Jonu-
ary 1, 1972, and later will be credited
first to interest to the date of the pay-
ment and then to prineipal,

(a) Rules governing the sclection of
accounts. The following rules will gov-
ern the selection of accounts and ine
stallments to which payments will be
applied:

(1) Payments derived from the sale of
mortgaged property representing normsal
farm ircome or from assignments of ine
come will be applied first to accounts
with small balances, including recover-
able costs, for the purpose of removing
such accounts from the records. Any
balance of the remittance will be epplied
on debts secured by the mortzage in the
following order:

(1) To amounts due or falling due on

loans made in connection with the cur-
rent year’s operations, except:
" (@) When funds loaned for the pur-
chase of capital goods were used to meet
the current year's operating expenses
(see §1831.3T7 of this chepter), pay-
ments will be applied first to the final
unpaid installments to the extent of
the loan funds so used. Such payments
will be treated as extra payments,

(b) When installments on loans pre-
viously made fall due early in the year
and prior to the installment on the
loan for the current year's operationg
or when such loans are delinquent sand
it is anticipated that sufficlent income
will be received to meet the instellment
on the current year’s operatlons when
due, collections may be applied first to
installments on loans made in previous
years,

i) To accounts having the oldest
delinquencies, or if no delinquencies to
the oldest unpaid account, except that
the amount available for payment on op-
erating and emergency loan accounts
will be prorated between the two ace
counts on the basis of the delinquent
amount owed on each, or theo total
amount owed on each if there are no
delinquencies.

(2) Payments derived from the sale of
basic security, including real estate se-
curity, will be applied to the earliest ac-
count secured by the earliest mortgage
covering such baslc security. The amount
to be applied to the principal will be
applied to the final unpaid install-
ment(s).

(3) On partial loan refunds, the
amount to be applied to the principal will
be applied to the final unpaid instell.
ment(s) on the note(s), which evidences
such advance(s), except when such re-
fund represents an advance for current
farm and home expenses repayablo
within the year, it may be spplied to
the principal on the first unpatd instoll-

ment on such note as & regular payment,
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(4) Total refunds of loan advances
will be applied to the notes which evi-
dence such advances.

(5) In applying payments from sources
other than those in subparagraphs (1)
to (4) of this paragraph, the borrower
has the right of election as to the loan
account(s) on which such payments will
be applied. In the absence of the bor-
rower’s election, such payments generally
will be applied-in the following order:

(i) To accounts with small balances
(including recoverable costs).

(i) To accounts with the oldest un-
secured note(s).

(i) To accounis with the oldest
delinquencies.

(iv) To accounts with the oldest se-
cured note(s). _

(6) Employees receiving collections are
authorized to make exceptions to the
provisions of subparagraphs (1), (2),

and (5) of this paragraph when it is’

necessary to apply a part of a payment
to delinquent account(s) to prevent the
Federal Statute of Limitations from be-
ing asserted as a defense in suits on
FHA claims.

(b) Payments in full. (1) When it is
intended to pay one or more of a bor-
rower’s accounts in full, the collection
official will collect all of the interest
and bprincipal shown on the latest
Form(s) FHA 451-26, “Transaction Rec-
ord,” or Form FHA 451-31, “Borrower
Transaction Record,” for the account(s)
to be paid in full plus interest on the ac-
count from the effective date of the
Form FHA 451-26 or Form FHA 451-31
to the date of the collection.

(2) Errors of significant amount in
computation or collection will be called
to the attention of the official making
the collection by the Finance Office and
the borrower’s note will not be returned
until the balance on the loan account is
paid in full. Claims by or on behalf of
the borrowers that- the amounts owed
have been computed incorrectly will be
Teferred to the Finance Office.

§ 1861.5 Application of ‘payments on
farm ownership (FO), SW (except
SW loans coded “24* but including
SW loan accounts coded *“64), rural
housing (RH), labor housing (LH),
senior citizen rental housing (SCH),
rural rehabilitation (RR), and reset-
tlement projects (RP) cooperative
association, and other real estate
(ORE) accounts.

(a) Regular payments. If & borrower
owes more than one type of real estate
loan, or has received initial and subse-
quent loans on which separate accounts
are maintained, payments on such ac-
counts should be applied so as to main-
tain the note accounts approximately in
balance at the end of the year with re-
spect to installments due on the notes
and other charges. For example, to the
extent feasible, payments should not be
applied so that at the end of year install-
ments of one account are prepaid while
an installment due on another account
remains unpaid or delinquent.

(1) Direct loan accounis. All regular
payments on direct loan accounts will
be applied first to interest accrued to the
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date of the receipt of payment, and then
to principal.

(2) Insured loan accounts. All regu-
lar payments on insured loan accounts
will be applied first to any unpaid bal-
ance of the ce account (see
§ 1861.9¢a) (2) (1)), including unpaid in-
terest on any advances from the insur-
ence fund which is shown on the state-
ment of account, and second to interest
accrued on the note as of the date of the
receipt of payment. Any remainder will
be applied to the principal balance on
the note.

(b) Refunds and extra payments. (1)
Refunds will be applied to the note rep-
resenting the loan from which the ad-
vance was made.

(2) Extra payments will be applied
to the note secured by the carliest mort-
gage on the property from which the
extra payment was obtained.

(3) Refunds and extra payments will
be applied first to interest accrued on the
note and the remainder to the principal
balance on the note. Extra payments
and refunds will not affect the schedule
status of a borrower except indirectly in
connection with the reamortization of a
direct loan pursuant to § 1861.9(e).

(4) Funds remaining from an RH
grant or a combination Joan and a grant,
after completion of development, will be
refunded. If the borrower received a
combination loan and grant, the remain-
ing funds up to the amount of the grant
are considered to be grant funds.

(¢) County Office actions——(1) Prep-
aration of receipt. The collection official
will complete Form FHA 451-1 in accord-
ance with appropriate requirements.

(2) Notifying borrowers of application
of payments. (1) Except for ORE loans,
Form FHA 451-31 will be sent to the
borrower, with copy to the County Office,
to show the distribution of any payment
applied after January 1, 1972,

(i) When Form FHA 451-26 is re-
ceived from the Finance Office showing
that an advance has been made for the
account of the horrower out of the in-
surance fund, those borrowers twho desire
to be notified of the application may be
notified by letter of the amount and date
of the advance and the application of
the advance to interest and prineipal.

(iii) If the payment received from the
borrower is to relmburse the insurance
fund for a payment made on the bor-
rower’s note account, County Office per-
sonnel should be prepared to explain to
the borrower the amount of the pay-
ment reflected on the receipt that repre-
sents the amount of interest that was
advanced from the Insurance fund in
making the payment on the note account.

(iv) When a facsimile of Form FHA
451-1 is received from the Finance Office
on ORE borrowers to show the distribu-
tion of & payment, the County Office may
indicate the distribution on the County
Office copy of the form and forward it
to the borrower. a

(d) Finance Office handling—(1)
Regular payments—(1) Direct loan ac-
counts. Amounts pald on direct loan
accounts will be credited to the borrow-
er's account as of the date of Form FHA
451-1, or for direct payments the date
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payment is received in the Finance Of-
fice, and will ke applied first to Interest
accrued to the date of the receipt and
gecond to principal.

(i1) Insured loan accounts. Amounts
pald on Insured loan accounts will be
credited to the borrower's account as of
the date of Form ¥HA 451-1 or for direct
payments the date payment is received
in the Finance Office, and will be applied
in the followingz order:

(z) Billed interest on advances from
the insurance fund as shown on the latest
annual statement of account. (If the
collection is intended for final payment
of the loan, or to pay the insurance ac-
count in connection with an assumption
agreement, the collection will be applied
first to the interest accrued on the ad-
vance to the date of the payment.)

(b) Princinal of advance from the in-
surance fund.

(c) Unpald loan insurance charges,
including the current year’s charge, when
applicable.

(d) Accrued interest to the date of the
payment on the note account and then
to the principal balance of the note
account.

(2) Extra payments and refunds. Ex-
tra payments and refunds will be cred-
ited to the borrower’s nofe account as
of the date of Form FHA 451-1 and will
be applied first to interest acerued to the
date of the receipt and second to prin-
cipal. Extra pavments and refunds will
not affect the schedule status of a bor-
rower except indirectly in conmection
with the amortization of a direct loan
pursuant to §1861.9(e).

(3) Notice of applications. A copy of
Form FHA 451-31 will be sent to the
County Office showing the application
for all loans, except ORE. A facsimile of
the receipt will be sent on ORE loans.

(4) Remittances to lender. The Fi-
nance Office will remit final payments
promptly. Other collections (regular, ex-
tra, and refunds) applied to 2 borrower’s
insured note will be accumulated until
the annual installment due date, and will
be remitted along with any advances
from the insurance fund to the lender
within 30 days after the installment due
date. All payments to a lender will be
credited first to interest fo the date of
the Treasury check and then fto prin-
cipal. Since the application of a payment
to a borrower’s account with the Govern-
ment and the Government’s account with
a lender is as of a different effective date,
the balance owed by a borrower to the
Government and by the Government to
a lender ordinarily will not be the same.
TWhen the bond of an insured SW asso-
clation loan provides semiannual pay-
ments, remittances will be made on a
semiannual basis.

§1861.6 Changes in the application of
Ioan payments.

(a) Authority to State Directors. State
Directors are hereby authorized to ap-
prove requests for changes in the appli~
cation of payments between a borrower’s
real estate and other loan accounts when
payments have been applied in error and
such requests conform to the policies ex-
pressed in this subpart. However, no
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change in the application of payments

will be made if the payment applied in

error resulted in the payment in full of

any FHA loan of the borrower and the

ganceled note(s) has been returned to
im,

(b) Authority to County Supervisors.
County Supervisors are hereby author-
ized to approve requests for changes in
the application of payments within and
between OL, EM, SL, SW coded 24, and
other production-type loan accounts and
within and between real estate accounts,
when payments have been applied in
error and such requests conform to the
rules of application set forth in this sub-
part. In areas in which the number of
requests for reapplication appear to be
excessive, the Finance Office will furnish
the State Director with the number, by
counties, of such requests. State Directors
will be responsible for correcting such
conditions.

(c) Form FHA 451-7, “Request for
Change in Application.” Requests for
cnanges in application of payments will
be made on Form FHA 451-7 which will
be prepared by the County Supervisor in
an original and one copy.

(d) Changes made by the Finance Of-
fice in application of remittances. (1)
When reapplication of collections is ini-
tiated and made by the Finance Office
because of renewal notes or because of
erroneous application made by that
office, it will be accomplished by means
of Form FHA 451-8, “Journal Voucher
for Loan Account Adjustments.” Form
FHA 451-31 will be forwarded to show
the reapplication.

(2) When it is necessary for the Fi-
nance Office to make any corrections in
Form FHA 451-1 as prepared by the
County Office, the Finance Office will
notify the County Office by a footnote on
‘Form FHA 451-31.

(e) Notifying borrowers. Borrowers
will be notified by Form FHA 451-31 of
any reapplication of payments on their
loan(s).

§ 1861.7 Overpayments and refunds.

(2) If, after all principal and interest
indebtedness of a borrower has been re-
paid, there is an additional amount iden-
tifiable as “excess” for credit to the bor-
rower, the Finance Office will refund the
amount due the borrower. The refund
check will be mailed to the borrower in
care of the County Supervisor, who will
examine his records to see that the re-
fund is due bhefore delivering the check,

(b) If a borrower believes he has made
an overpayment and requests a refund,
such a request must be in writing.
County Supervisors will discourage bor-
rowers from making requests for refunds
in cases in which the County Office rec~
ords show that a refund is not due, un-~
less after being advised of what the
County Office records show the borrower
still believes he is entitled to a refund,
In the latter event, the County Super-
visor will forward the request to the Fi-
nance Office for further examination.
When refunds are requested, Finance
Office computations will control.

(c) Underpayments or overpayments
of less than $1 will not be collected or re-
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funded (except as provided in paragraph
(b) of this section) since the expense of
processing the action would be more
than the amount involved.

§ 1861.8 Return of paid-in-full or satis-
fied notes to borrowers.

(a) Relurn of noles after collection.
When a note (or loan-type account) evi-
dencing an OL, EM, EO, SW, SW loan
coded “24,” or other production-type
loans has been satisfied by payment in
full, or otherwise, the Finance Office will
attach such notes to the copy of Form
FHA 451-31 and mail them to the
County Office. The County Supervisor
will examine the borrower’s records in
the County Office and determine that the
account has been satisfied before deliv-
ering the note(s) to the borrower (refer
to § 1871.13 of this chapter for the satis-
faction of security instruments). The
note(s) will be returned to the borrower
immediately except that:

(1) When the final payment is made
in a form other than currency and coin,
Treasury check, cashier’s check, certified
check, postal or bank money order, bank
draft, or a check issued by a responsible
lending institution or a responsible title
insurance or title and trust company,
the note(s) will not be surrendered until
15 &iays after the date of final payment,
an

(2) When notes are needed in making
‘marginal releases or satisfactions of se-
curity instruments, the notse will be held
until the instruments are satisfied.

(b) Surrender of notes to effect col-
lection. (1) In individual cases, County
Supervisors are authorized to request
the Finance Office in writing to furnish
them with promissory notes, together
with a statement of the amount due
under such notes, when the surrender
of the notes is necessary to effect final
collection.

(2) County Supervisors are authorized
to surrender notes to borrowers in such
cases when final payments of the amount
due are made in the form of currency
and coin, Treasury check, cashier’s
check, certified check, postal or bank
money order, bank draft, or a check is-
sued by a responsible lending institution
or a responsible title insurance or title
and trust company.

(¢) Lost mnotes. If notes evidencing
satisfied accounts cannot be found, the
following statement will accompany the
copy of Form FHA 451-31, “The note(s)
in the principal amount(s) of $..__..
(list principal amount of each note sepa-~
rately) “evidencing the paid-in-full or
satisfied account covered by this state-
ment cannot be located.” This statement
will be signed by the Assistant Head,
Communications and Records Manage-
ment Section. State Directors may au-
thorize County Supervisors to execute
appropriate affidavits regarding lost
notes; in cases in which such affidavits
are requested by borrowers. The form
of such affidavits will be approved by the
Office of the General Counsel (OGC).

(@) Return of notes reduced to judg-

.ment. Notes which have been reduced to
judgment are a part of the court records
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and ordinarily cannot be withdrawn and
returned to the borrower even aftor satig-
faction of the judgment. Thereforse, no
effort will be made to obtain and return
such notes except upon the written re«
quest of the judgment debtor or his at-
tgéncey. Such requests will be referred to

(e) Debt seltlement cases. Refer to
Part 1864 of this chapter for the hatdling
of notes in debt settlement cases.

§ 1861.9 Definitions and other informa.
tion on IO, SW, ORE, RH, LH, and
SCH accounts,

(a) Installment on note and other
charges—(1) Direct loan accounts. For
a borrower with a direct loan, the term
“installment on note and other charges,”
as used in this subpart will be the sum of
the following:

(i) Annual installment for the year as
provided in his promissory note(s).

(ii) Any recoverable cost charges paid
for the borrower during the year, such ay
taxes, and insurance.

(2) Imsured loan accounts. “Loan ine-
surance charge” means a separate ine
surance charge applying to FO and SW
insured loans evidenced by promissory
note forms bearing a form date (or re-
vision date) prior to January 8, 1959,
For all insured loans evidenced by note
forms bearing a form date (or revision
date) of January 8, 1959, or later, the In-
surance charge is called “annual charge”
and is included in the interest portion of
the annual installment shown in the
note. For a borrower with an insured
loan, the term “installment on note and
other charge” means the sum of the
following:

(1) Annual installment for the year as
provided in his promissory note.

(i) Amounts owed the Agricultural
Credit Insurance Fund, These amounts
are covered by the general term
“Insurance Account” and consist of the
following:

(@) Unpaid loan insurance charges
from prior years.

(b)) Loan insurance charge for the cur-
rent year. The loan insurance charge is
computed on the basis of the amount of
the unpalid principal obligation as of the
installment due date and is due and pay-
ab{e on or before the next installment duo
date.

(¢) Any unpaid balance on advances
from the insurance fund, including any
recoverable cost charges paid for the
borrower during the year, such as taxes
and insurance.

(d) Any accrued interest on advances
from the insurance fund as shown on
the statement of account.

(iii) The amounts owed on the insur-
ance account must be paid by regular
payments each year whether or not the
note account is ahead of schedule.

(b) Schedule status. For direct and in-
sured loans, a borrower will be on sched-
ule when the sum of his regular payments
through the last preceding due date of
the note equals the sum of “Installments
on his note and other charges” due
through the same date. Such a borrower
will be ahead of schedule or behind
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schedule when the sum of such regular
payments in larger or smaller, respec-
tively, than the sum of such “install-
ments on his note and other charges.”

(c) FO payments. FO borrowers gen-
erally will be encouraged to establish
a prepayment reserve by paying their
FO indebtedness in accordance with the
terms of agreements entered into and
their ability to pay. The agreements of
. many borrowers provide a system of
variable payments which permits paying
more than the scheduled installment on
the note and other charges in good years
and using the excess to reduce the
amount to be paid in poor years. The
prepayment reserve which can be estab-
lisk2d under this system contributes to
the security of the borrower’s farm
ownership by serving as & cushion
against the many hazards with which
farmers are confronted. The borrower
who pays in accordance with his agree-
ments and his ability to pay, operates
his farm efficiently, and acts in good
faith with respect to other mortgage
covenants will enjoy reasongble security
in the ownership of his farm. The varia-
tion in payment requirements between
borrowers resulting from the use of dif-
ferent forms of notes and other pay-
ment agreements, with the exception of
borrowers required only to pay the fixed
annual installments, does not make them
Inconsistent with the principles of these
policies.

(1) Payment requirements. All bor-
rowers may make payments ahead of
schedule at any time.

() FO borrowers whose loans were
approved prior to November 1, 1946, and
are repaying their loans under variable
payment agreement Forms FSA-LE-228
or FSA-550, will be required, subject to
the terms of the agreement, to pay each
year the amount determined by the
County Supervisor to be within their
ability to pay.

(ii) Any borrower whose agreement
calls only for fixed payments will be
encouraged to make additional payments
In accordance with his ability.

(iii) Other FO borrowers whose
promissory mnote or supplementary
agreement calls for variable payments
will be required to pay one installment
on note and other charges each year
plus any amount the borrower is behind
schedule plus any additional sums agreed
to by the borrower and the County
Supervisor. However, any borrower who
is ahead of schedule and whose income
for the year is determined to be below
normal will be required to pay at least
an ‘amount sufficient to keep him on
schedule as of the next due date.

(@) The County Supervisor will make
& determination as to whether or not a
borrower’s income for the year was be-
Iow normal only when requested to do
so0 by a borrower who is ahead of schedule
and has not paid an amount equal to
the installment on note and other
charges for the year. The County Super-
visor will advise such a borrower by letter
as to whether or not his income for the
year has been determined to be below
normal and whether he will need to pay
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& full installment for the year or may
pay less than & full installment.

(b) The borrower's income will be
considered not below normal when it is
equal to or exceeds an amount sufficient
to pay usual family living and reasonable
farm operating expenses, make normal
capital replacements within reasonable
conformance with the farm and home
plan, and pay installment on his note
and other charges for the year. If the
borrower is not receiving yearend analy-
sis, the determination of whether the
borrower had a below-normal income
vear will be made on the basis of an
estimate of the borrower's income, based
on the information concerning the bor-
rower’s production for the year as com-
pared with the production of other
borrowers in the area. The County Su-
pervisor may take into consideration
facts which probably would affect the
borrower’s income, such as drought, hail,
or insects prevalent in the area and on
the borrower's {arm, the prevailing level
of commodity prices compared with the
costs which were probably encountered
by the borrower in his particular type of
farming, and any other relevant infor-
mation acquired by the County Super-
visor during the year from farm visits,
personal interviews, or other relinble
sources.

(iv) Any FO borrower whose loan is
evidenced by & promissory note form
bearing a form date (or revision date)
of September 12, 1961, or later, may use
ahead-of-schedule payments to forego
subsequent payments or to supplement
the amount available during any year for
payment on his annual installment on
note and other charges. All borrowers
should be encouraged to establish pre-
payment reserves.

(d) RH,LH, RRH, and SW payments.
(1) A borrower may make payments
ahead of schedule at any time. He may
later use such ahead-of-schedule pay-
ments to forego payments or to supple-
ment the amount available during any
year for payment on his annual install-
ment on note and other charges. All
borrowers should be encouraged to estab-
lish prepayment reserves.

(2) One annual installment on note
and other charges will be due each year
plus any amount behind schedule, except
that a borrower who is ahead of schedule
will be required to pay an amount suf-
ficient to keep him on schedule as of the
next due date.

(e) Reamortizing direct or insured FO,
RH, or individual SW accounts. (1) Such
accounts may be'reamortized when:

(i) Authorized under Subpart A or B
of Part 1821 of this chapter, in connec-
tion with making the borrower an addi-
tionalloan, or

(ii) The borrower has made extra pay-
ments or refunds or both totaling 10 per-
cent or more of the loan being reamor-
tized and the State Director determines
that the borrower cannot reasonably be
expected to meet his obligations unless
the account is reamortized to substan-
tially reduce the annual installments.
The County Supervisor will send to the
State Director for consideration a com-
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pleted Form FHA 451-21, “Request for
Reamortization of Real Estate Loan,”
together with a statement of the bor-
rower’s extra payments and refunds
based on a statement of account from
the Finance Office. The date to be in-
serted on Form FHA 451-21 at the end
of the amortization period will be the
maturity date of the note to be reamor-
tized. If the State Director makes such
determination and approves the reamor-
tization, he will indicate his approval on
Form FHA 451-21.

(a) For an insured loan, a new promis-
sory note in an original and one copy
executed by the borrower together with
an approved Form FHA 451-21 will be
sent to the Finance Office. The note
form to be used in the preparation of
the new note will be the same form num-
ber and have the same revision date as
the note being reamortized, and if the
form is not available in existing stock
it will be duplicated. If the loan is owned
by a private holder, the Finance Office
will have the note assisned to the in-
surance fund before processing the re-
amortization. The new note will renew
the original note, will show as principal
the total amount owed by the borrower
as of the date of reamortization, and will
show the new annusal installment as in-
dicated in subparagraph (2) of this par-
agraph. This new note will be dated as
of the date of reamortization and wilt be
modified as follows:

(1) In the final installment provision
(which is usually at the end of the sec-
ond sentence of the note), the printed
language will be changed to read sub-
stantially as follows:
except that the final installment of the
entire indebtedness evidenced hereby, if not
tooner pald, shall be due and payable ____

19

The due date of the final installment
will be inserted in the blank space. The
change in the printed language will be
initialed by the borrower in the margin
alongside the change.

(2) At the end of the note, above
the borrower's signature, insert the
following:

This note is given In renewal, but not in
satisfaction, of a note from borrower to
Government dated
19..-.., in the principal sum of $.__

The date and face amount of the origi-
nal note will be inserted in the blank
spaces.

(3) On the back of the original of the
note belng reamortized, below all siz-
natures and endorsements, the Pinance
Office will insert the following:

A renewal note dated . ________
19-____, In the principal sum of $._. _—
has been given in renewal but not in sat-
isfaction of this note.

(4) The legend in (@) (3) of this sub-
division will be inserted on the back of
the copy of the note by the County Su-~
pervisor and such copy will be retained
in his files. The date and amount of
the renewal note will be inserted in
the blank spaces in the legend provided
{for in (a) (3) of this subdivision.

-
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(5) If the borrower has an assump-
tion agreement and the State Director
approves reamortization, the State Di-
rector will forward the case file to the
National Office for instructions.

(b) For a direct loan, the State Di-
rector will send only an approved Form
FHA 451-21 to the Finance Office, re~
questing that the Finance Office ream-
ortize the account within the remaining
period of the mnote or assumption
agreement.,

(2) For an insured loan, a revised
amortization schedule will be calculated
in accordance with the following princi-
ples:

(i) The total amount (interest and
principal and any amount owed the in-
surance fund) owed on the account as
of the date of reamortization will be re-
amortized as indicated below.

(a) Pirst installment. After consider-
ing the debt-paying ability of the bor-
rower, the first installment will be deter-
mined as follows:

(1) It may be less but not more than
the regular annual instaliment.

(2) It may not be less than the
amount equal to interest from the date
of reamortization to February 1 or May 1
of the year following the calendar year
in which the loan is reamortized. When
a note bearing a March 31 due date is
reamortized, the installment date will be
changed to January 1.

(D) Regular instaliment. Regular in-
stallments will be calculated in accord-
ance with the appropriate amortization
schedule available from any FHA County
or State Office, or from its National Office
at 14th and Independence Avenue SW.,
Washington, D.C. 20250, for the remain-=
ing number of years of the original note.

(¢) The annual installment due dates
will be January 1 on the reamortized
note.

(3) For a direct loan, when the re-
amortization. schedule has been cal-
culated and processed, the Finance Office
will notify the County Supervisor by use
of Form FHA 451-26, of such réamortiza-
tion and will make o notation of the
amount of the new annual installment
on the back of the reamortized note or
assumption agreement, and advise by
memorandum of the amount of the new
annual installment. The County Super-
visor will appropriately change his rec-
ords to reflect the amount of the new
annual installment on the copy of the
note or assumption agreement, and will
notify the borrower of the change. A new
direct loan note or assumption agreement
will not be obtained, and no change will
be made in the existing note or assump-
tion agreement, except for a direct rural
housing loan which has been sold as an
insured loan, the reamortization will be
hendled as an insured loan and a new
promissory note is required. .

(4) For an insured loan, the Director
of the Finance Office may sell the new
note in the same manner as other notes
owned by the fund. The original copy of
the note being reamortized will be at-
tached to the Finance Office copy of the
new note and will be retained by the
FHA until the account is paid in full or
is otherwise lquidated. .
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§ 1861.10 Servicing of interest credits
for section 502 RH borrowers.

(a) Purpose. This section outlines the
policies and conditions under which in-
terest credits will be allowed on section
502 rural housing (RH) loans.

(b) Definitions. As used in this
section:

(1) “Borrower” means an RH bor-
rower who has a low or moderate income
and is indebted for a section 502 insured
loan that was approved on or after
August 1, 1968.

(2) “Interest Credit Agreement”
means an agreement between FHA and
the borrower executed on Form FHA
444-6, “Interest Credit Agreement (sec-
tion 502 RH loans),” which provides for
interest credits on his loan.

(3) “Review period” means only the
months of November and December.

(4) “Substantial change” means a
change in a borrower’s circumstances
that warrants a review of his situation

during the next review period. Such a

change occurs when—

(1) Either his current family income
has been significantly reduced by causes
such as death, physical, or mental im-
pairment, or loss of employment; or his
family size has increased; and

(ii) As a result of subdivision (i) of
this subparagraph, the annual interesf
credit to which he would be entitled has
been increased by at least $100. “Sub-
stantial change” does not apply to cir-
cumstances that warrant cancellation of
an agreement in accordance with para-
graph (d) (1) of this section.

(¢) Determination of interest credits
for existing louans. (1) Review of out-
standing interest credit asgreements ex-
piring December 31 of the current cal-
endar year. For a borrower in this
category a new interest credit agreement
may be executed during the review period
provided the following conditions can bhe
met:

(1) The borrower meets the eligibility
requirements outlined in § 1822.7(n) (1)
of this chapter.

(ii) Current and accurate information
is obtained about the borrower’s family
income and net worth.

(a) Complete either the front page of
Form FHA 431-3, “Family Budget,” or
items 1-4 and 15-18 of Form FHA 410-4,
“Application for Rural Housing Loans
(Nonfarm Tract),” as appropriate.

(b) The County Supervisor will take
whatever steps he considers necessary to
verify the information obtained on Form
FHA 431-3.

(iii) None of the conditions outlined in
paragraph (d) (1) of this section exist.

(2) Substantial change or subsequent
loan during first year of interest credit
agreement. For & borrower who has ex-
perienced & substantial change or a bor-
rower who has an initial loan interest
credit agreemenf which will expire De~
cember 31 of the succeeding calendar
year and a subsequent loan not now sub-
ject to an interest credit agreement, a
new agreement may, at his request, be
executed during the review period in ac-
cordance with the conditions outlined in
subparagraph- (1) of this paragraph. The
old agreement will be canceled as of
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December 31 of the current calendar
year.

(3) Execution of interest credit agreo-
ment by borrowers who do not now have
such an agreement. For o borrower who
does not now have an interest oredit
agreement because he was ineligible at
the time of receiving his initial loan or
because his agreement was canceled but
who is now eligible because of a substan«
tial change, a new agreement may, at his
request, be executed during the review
period in accordance with the conditions
outlined in subparagraph (1) of this
paragroph.

(d) Cancellation of existing interest
credit agreements. (1) An existing inter«
est credit agreement will be canceled
whenever:

(1) The borrower ceases to ocoupy the
housing, or

(i) Liquidation action is initiated
against the borrower, or

(ili) The borrower sells or conveys
title to the property.

(2) The effective date of cancellation
will be the last day of the month in
which the action occurs which causes
the cancellation.

(3) The County Supervisor will detor-
mine the date of cancellation and notify
the Finance Office. The Finance Office
will credit the borrower’s account with
pro rata amount of the interest credit.
For example, If an agreement was con-
celed on June 30 for & borrower entitled
to a $240 annual interest credit, the
Finance Office would credit his account
for six-twelfths of $240 or $120.

(e) Instruction for completing Form
FHA 444-6. (1) Form FHA 444-6 will be
completed in accordance with the guide
available in all FHA offices for prepara-
tion of this form.

(2) The agreement will be effective
for 2 installment years unless the bor-
rower experiences a substantial chanpe
or the agreement is canceled in accord«
ance with paragraph (d) of this section.

(3) The signed originel of Form FHA
444-6 should be received by the Finance
Office not later than December 31 of
the current calendar year.

Dated: July 7, 1972,
Josepx M. LINSLEY,
Chief, Organization and Direc-
tives Management Branch,
Farmers Home Administra-
tion.
[FR Doc.72-10737 Flled 7-12-72;8:49 am]

Title 13—BUSINESS CREDIT
AND ASSISTANCE

Chapter Ill—Economic Development
Administration, Department of
Commerce

PART 301-—ESTABLISHMENT AND
ORGANIZATION

Economic Development Regional
Offices; Locations

Part 301, Subpart C of Chapter III,
Title 13 of the Code of Federal Reguln-
tions (31 F.R. 16670; 32 IR, 10836) is
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amended to reflect a change in regional
office responsibility for all EDA Indian
activity.

Section 301.31, paragraph (e) is re-
vised and paragraph (h) is added. As
amended, § 301.31 reads as follows:

§301.31 Economic Development Re-
gional Offices: Locations.

* * * x *

(e) Rocky Mountain: Suite 505 Title
Building, 909 17th Street, Denver, CO
80202. Serving Colorado, Kansas, Iowa,
Missouri, Montana, Nebraska, North Da-
kota, South Dakota, Utah, and Wyoming.

E 3 * * * *

(h) All EDA Indian activity will be
the responsibility of the regional office
in which the hearquarters of the reser-
vation is located.

Effective date of publication (7-13-72).

ROBERT A. PODESTA,
Assistant Secretary
jor Economic Development.

Jory 5, 1972,

[FR Doc.72-10702 Filed '7-12-72;8:46 am]

Title 14—AERONAUTICS
AND SPAGE

Chapter —Federal Aviation Adminis-
tration, Department of Transportation

- [Docket No. 12032; Amdt. 39-1479]

PART 39—AIRWORTHINESS
DIRECTIVES

Ro"s Royce Dart Model 5424, —4K,
~10, =10J, and -10K Engines

Correction

In FR. Doc. 72-10027 appearing ab
page 13084 of the issue for Saturday,
July 1, 1972, “or (¢) (2)” should be de-
leted from the eighth line of paragraph
(b) of the directive. .

[Docket No. 11409, Amat. 39-1486]

PART 39—AIRWORTHINESS
DIRECTIVES

Hawker Siddeley de Havilland Model
DH-114 Series 2 Airplanes

Pursuant to the authority delegated
to me by the Administrator (14 CFR
§11.89), an amendment to AD 72-7-3
(37 F.R. 5488), Amendment 39-1408
was adopted on May 31, 1972, and
made effective immediately as to all
known U.S. operators of Hawker Sid-
deley de Havilland Model DH-114 Series
2 “Heron” airplanes. The amendment
provided for the extension of the date
for compliance of AD 72-7-3 because
of a shortage of replacement parts and
the FAA’s determination that an ex-
tension of the AD’s compliance date
from June 1, 1972, to September 1,
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1972, would provide operators an op-
portunity to obtain replacement parts
and would not adversely affect safety.

Since it was found that immediate
action was required, notice and public
procedure thereon was Iimpracticable
and good cause existed for making the
amendment effective immediately as to
all known U.S. operators of Hawker
Siddeley de Havilland Aodel DH-114
Series 2 “Heron” airplanes by indi-
vidual telegrams dated May 31, 1972,
These conditions still exist, and the
amendment is hereby published in the
FEDERAL REGISTER as an amendment to
§ 39.13 of Part 39 of the Federal Avia-
tion Regulations to make it effective as
to all persons.

In consideration of the foregoing,
Amendment 39-1408 (37 F.R. 5488), AD
72-7-3, is amended by amending the
compliance statement to read as follows:

Compliance Is required on or tefore Eep-~
tember 1, 1972.

This amendment is effective upon pub-
lication in the FEbpErAL REGISTER
(1-13-72) as to all persons except those
persons to whom it was made immedi-
ately effective by telegram dated May 31,
1972, which contained this amendment.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.5.C. 1354(a), 1421, 1423; seo.
6(c), Department of Transportation Act, 49
U.5.C.1655(¢) )

Issued in Washington, D.C,, on July 3,
1972.
C. R. Mzuyery, Jr.,

Acting Director,
Flight Standards Service.

[FR Doc.72-10696 Filed 7-12-72;8:45 am]

[Alrspace Docket No. 72-AL-6)
PART 73—SPECIAL USE AIRSPACE

Designation of Temporary Restricted
Area

On April 14, 1972, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (37 F.R. 7410) stating that
the Federal Aviation Administration
(FAA) was considering an amendment to
Part 73 that would designate a tempo-
rary restricted area at the Port Helden,
Alaska, airport.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. The Gulf Oil Co. ex-
pressed objection to the proposal for the
following reasons: The proposed area
would cause the airport to be closed,
during active pse of the area; thus,
could preclude normal transportation
of their personnel and supplies by
air, and emergency air evacuation of per-
sonnel due to accident/illness. Alaska
Air Service, Inc., also objected to the pro-
posal because it would preclude use of
the only airport in an isolated area hav-
ing hard surface long runways within o
120-nautical-mile radius of Port Helden,
during active use of the proposed area.
No other comments were received.

In view of these comments, the center
of the proposed area has been moved
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eastward and the radius of the area has
been reduced in size. Consequently, these
changes will require that only Runway
5/23 be closed and thus permit Runway
13/31 to remaln open during active use
of the area. Further, the reduced area
will not extend nearer than 3 miles from
the shoreline; thus, permitting a VFR
fiyway along the shoreline free of detours
around an area as previously proposed.
Also, both the number of days the area
vill be in effect and the dafly hours of
use have been reduced to shorten the
impact effect of this temporary area.

The scilentific tests, related to the
area’s use, are important to advances in
the field of very low frequency commu-
nications and navigation. In view of this
and the time frame involved for conduct-
Ing the tests, good cause exists for mak-
ing this amendment effective upon publi-
cation in the Feperar REGISTER.

In conslderation of the foregoing, Part
13 of the Federal Aviation Regulations is
amended, effective upon publication in
the FEDERAL REGISTER (7-13-172), as here-
Inafter set forth.

Section 73.22 (37 F.R. 2334) is amended
by adding the following:

R~2209 Poz2r HEIDEZN, ALASKA
Boundarles: Within a 6,0600-foot radius of

lat. 56°57°45°’ N., long. 158°36°00"" W.
Designated altitudes: Surface to 8,000 feet

Tl;ne of deslgnation: 9 pam. to 6 am. lecal
time, August 1 to October 1, 1872, as activated
in advance by NOTANM.

Controlling agency: Federal Aviation Ad-
ministration, Anchorage Alr Route Traffic
Control Center, Anchorage, Alaska.

Using Agency: Aerospace Corp., Los Ange-
les, Calff.
(Sec. 307(a), Federal Aviation Act of 1938,
49 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on July 6,
1972.
PAuL W. ROBINSOXN,
Acting Chief, Airspace and
Air Traffic Rules Division.

[FR D0¢.72~-10635 Filed 7-12-72;8:45 am]

Title 16—COMMERGIAL
PRACTICES

Chapter I—Federal Trade Commission
[Decket INo. 8852]

PART 13—PROHIBITED TRADE
PRACTICES

Associated-East Mortgage Co.

Subpart—Misrepresenting oneself and
goods—Goods: §13.1623 Formal regu-
latory and statutory requirements:
13.1623-95 Truth in Iending Act;
Misrepresenting oneself and goods—
Prices: § 13.1823 Terms and conditions:
13.1823-20 Truth in Lending Act. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: $§13.1852
Formal regulatory and statutory require-
ments: 13.1852-75 Truth in ILending
Act; $13.1905 Terms and conditions:
13.1905-60 ‘Truth in Lending Act.
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(Sec. 6, 38 Stat. 721; 156 U.S.C. 46. Inter-
pret or apply sec. 5, 38 Stat. 719, as amended,
82 Stat. 146, 147; 15 USB.C. 45, 1601-1605)
[Ceass and desist order, Assoclated-East
Mortgage Co., Camden, N.J., Docket No. 8852,
June 12, 1972]

In the Matter of Associdted-East Mort-
gage Co., a Corporation

Consent order requiring a Camden,
N.J., mortgage loan company to cease re-
quiring mortgage loan applicants to
grant respondent the exclusive right to
process their loans and to cease failing
to make all disclosures to customers re-
quired by Regulation Z of the Truth in
Lending Act.

The order o cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Asso-
. ciated~East Mortgage Co., a corporation,
its successors and assigns, its officers,
agents and representatives and employ-
ees, directly or through any corporate or
other device, in connection with any ex~
tension or arrangement of consumer
credit, as “consumer credit” is defined in
Regulation Z (12 CFR Part 226) of the
Truth in Lending Act (Public Law 90—
321, 15 U.S.C. 1601 et seq.), do forthwith
cease and desist from:

Requiring mortgage loan applicants to
grant respondent the exclusive right to
process their loans and be required to
pay a service charge to respondent upon
recelpt of a firm mortgage loan commit-
ment conforming to the terms set forth
in the loan application, or creating a con-~
tractual relationship between respondent
and loan applicant within the meaning
of § 226.2(cc) of Regulation Z, prior to
making the necessary disclosures re-
quired by the Truth in Lending Act and
Regulation Z.

It is further ordered, That respondent,
at the time of and in conjunction with
issuance of its firm mortgage loan com-
mitment make all disclosures required
to be made by § 226.8 of Regulation Z,
in the manner and form required by
Regulation Z.

It is further ordered, That the re-
spondent corporation shall forthwith dis-
tribute a copy of this order to each of
its operating divisions or departments,
and that respondent secure from each
person in charge of such divisions or de-
partments a signed statement acknowl-
edging receipt of said order. -

It is further ordered, That respondent
notify the Commission at least thirty
(30) days prior to any proposed change
in the respondent, such as dissolution,
asslgnment, or sale, resultant in the
emergence of a successor corporation, the
creation or dissolution of subsidiaries, or
any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further ordered, That respondent
shall, within sixty (60) days after serv-
ice upon it of this order, file with the
Commission a report in writing, setting
forth in detail the manner and form in

FEDERAL
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which it has complied with the order fo
cease and desist contained herein.

Issued: June 12, 1972,
By the Commission.

Isear] CHARLES A. TOBIN,
Secretary.

[FR Doc.72-10710 Filed 7-12-72;8:46 am]

[Docket C-2231]

PART 13—PROHIBITED TRADE
PRACTICES

Cranson Cars, Inc., and Michael J.
' Cranson

Subpart—Advertising falsely or mis-
leadingly: §13.73 Formal regulatory
and statulory requirements: 13.73-92
Truth in Lending Act; § 13.155 Prices:
13.155-95 Terms and conditions;
13.155-95(a) Truth in Lending Act.
Subpart-—Misrepresenting: oneself and
goods—Goods: § 13.1623 Formal regu-
latory and statutory requirements:
13.1623-95 Truth in Lending Act; Mis-
representing oneself and goods—Prices:
§13.1823 Terms and conditions:
13.1823-20 Truth in Lending Act. Sub-

. part—Neglecting, unfairly or deceptively,

to make material disclosure: § 13.1852
Formal regulatory and statutory require-
ments: 13.1852-75 Truth in Lending
Act; §13.1905 Terms and conditions!
13.1905-60 Truth in Lending Act.

{Sec. 6, 38 Stat. 721; 15 U.S.C. 48. Inter-
pret or apply sec. 5, 38 Stat. 719, as amended,
82 Stat. 146, 147; 15 U.S.C. 45, 1601-1605)
[Cease and desist order, Cranson Cars, Inc.,
et al,, Pompano Beach, Fla., Docket No. C-
2231, June 7, 1972]

In the Matter of Cranson Cars, Inc., @
Corporation, and Michael J. Cranson,
Individually and as an Officer of Said
Corporation

Consent order requiring a Pompano
Beach, Fla., retail seller and distributor
of used cars to cease violating the Truth
in Lending Act by failing to disclose to
customers the annual percentage rate,
the total number of payments, the de-
ferred payment price, the amount fi-
nanced, and other disclosures required
by Regulation Z of the said Act.

The order to cease and desist, Includ-
ing further order requiring report of com-
pliance therewith, is as follows:

It is ordered, That respondents Cran-
son Cars, Inc., a corporation, and its
officers, and Michael J. Cranson, indi-
vidually and as an officer of said corpo-
ration, and respondents’ agents, repre-
sentatives, and employees, directly or
through any corporate or other device,
in connection with any extension of con-
sumer credit or any advertisement to aid,
promote, or assist directly or indirectly
any extension of consumer credit, as
“consumer credit” and “advertisement”
are defined in Regulation Z (12 CFR Part
226) of the Truth in Lending Act (Pub-
lic Law 90-321, 15 U.S.C. 1601 et seq.), do
forthwith cease and desist from:

1. Falling to use the term “cash price”
to describe the price at which respond-
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ents offer in the regular course of busi«
ness to sell for cash the property which
is the subject of the credit sale, ns ro«
quired by § 226.8(c) (1) of Regulation Z,

2. Failing to use the term “cash dovm«
payment” to decribe the amount of any
downpayment in money made in connee-
tion with any credit sale, as required by
§ 226.8(c) (2) of Regulation Z.

3. Failing to use the term “trade-in"
to describe the amount of any downpay-
ment in property made in connection
with any credit sale, as required by
§ 226.8(c) (2) of Regulntion Z.

4, Failing to disclose the sum of the
“cash downpayment” and the “trade-
in”, and to describe that sum as tho
“total downpayment,” as required by
§ 226.8(c) (2) of Regulation Z.

5. Failing to use the term *“unpald
balance of cash price” to describe the
difference batween the cash price and the
total downmpayment, as required by
§ 226.8(c) (3) of Regulation Z.

6. Failing to use the term “amount {1~
nanced” to describe the amount of credit
extended, as required by § 226.8(c) () of
Regulation Z.

7. Failing to disclose the sum of the
cash price, all charges which are included
in the amount financed but which are not
part of the finance chorge, and tho fl-
nance charge, and to describo that sum
as the “deferred payment price,” as re«
quired by § 226.8(c) (8) (1) of Rerulation

Z.

8. Falling to disclose the “annual per'-
centage rate” determined in accordanco
with § 226.5 of Regulation Z, as requlred
by § 226.8(b) (2) of Regulation Z.

9. Failing to use the term “total of
payments” to describe the sum of the
payments scheduled to repay the indebt-
edness, as required by § 226.8(b) (3) of
Regulation Z.

10. Falling to describe the type of any
security interest in property held, or to
be retained in connection with any ox-
tension of credit, as required by § 226.8
(b) (5) of Regulation Z.

11. Stating, in any advertisement, tho
amount of the downpayment required
and the amount of monthly installment
payments which can be arranged in con-
nection with a consumer credit trang-
action, without also stating all of tho
following items, in terminclogy pro-
scribed under § 226.8 of Regulation Z, as
required by § 226.10(d) (2) thereof:

(1) The cash price;

(i) The amount of the downpayment
required or that no downpayment i ro-
quired, as applicable;

(iil) The number, amount, and due
dates, or period of payments scheduled
to repay the indebtedness if the credit 13
extended;

(iv) The amount of the finance chargo
ex%ressed as an annual percentage rate;
an

(v) The deferred poyment price.

12. Falling in any consumer otredlt
transaction or advertising to make all
disclosures determined in accordence
with §§ 226.4 and 226.5 of Repulation 2
at the time and in the manner, form,
and amount required by §§ 226.6, 226.8,
and 226.10 of Regulation Z,
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It is further ordered, That respond-
ents deliver a copy of this order to cease
and desist to all present and future per-
sonnel of respondents engaged in the
consummation of any extension of con-
sumer credit or in any aspect of prepa-
ration, creation, or placing of advertis-
ing, and that respondents secure a signed
statement acknowledging receipt of said
order from each such person.

It is further ordered, That respond-

" ents notify the Commission at least

thirty (30) days prior to any proposed
change in -the corporate respondent,
such as dissolution; assignment, or sale,
resulting in the emergence of a successor

* corporation; the creation or dissolution

of subsidiaries; or any other change in
the corporation which may affect com-
pliance obligations arising out of the
order.

It is further ordered, That the re-
spondents shall, within sixty (60) days
after service upon them of this order,
file with the Commission a report in
writing, setting forth in detail the man-
ner and form in which they have com--
plied with this order.

Issued: June 7, 1972.
By the Commission.

[sEaL] CuARLES A. TOBIN,
Secrelary.

[FR Doc.72-10711 Filed 7-12-72;8:46 am]

[Docket No. 8680]

PART 13—PROHIBITED TRADE
PRACTICES

Lehigh Porfland Cement Co.

Subpart—Acquiring corporate stock
or assets: §13.5 Acquiring corporate
stock or assets: 13.5-20 Federal Trade
Commission Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; sec.
7, 38 Stat. 731, as amended; 15 U.S.C. 45, 18)
[Cease and desist order, Lehigh Portland
Cement Co., Allentown, Pa., Docket No. 8680,
June 7, 19721

In the Matter of Lehigh Portland Ce-
ment Co., a Corporation

Consent order requiring the third larg-
est manufacturer of portland cement
with headquarters in Allentown, Pa., to
divest itself of 11 plants in Virginia, 6
plants in Florida, and 22 once acquired—

" but no longer owned—plants in Florida,

Kentucky, and Virginia, if respondent
regains ownership or control. As for the

* ready-mixed concrete plants the order

requires that they be kept in operating
condition prior to divestiture, that re-
spondent for 2 years after divestiture
not sell or deliver ready-mixed concrete
within 6 miles of a divested plant, and

_that respondent not add other ready-

mixed concrete plants for 2 years in any
county where acquired plants are to be
divested. The order also prohibits ac-
quisition of other ready-mixed concrete
and concrete products industries for a
period of 10 years without prior Federal
Trade Commission approval.
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The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

1. It is ordered, That should respondent
regain ownership or control of any ready-
mixed concrete plant at the below-listed
locations which were acquired by re-
spondent as a result of its acquisitions of
Fall City Concrete & Stone Co., Inc.,
Materials Service Corp., Acme Concrete
Corp., Virginia Concrete Co., Inc., or of
respondent’s own construction, and
which respondent no longer owns, such
ownership or control shall be divested as
provided in Paragraph V herein:

South Jacksonville, Duval County, Fia.
West Jacksonville, Duval County, Fia.
South Bayard, Duval County, Fla.

Pine Castle, Orange County, Fia.,
Orange Blessom Trall, Orange County, Fla.
Matitland, Seminole County, Fla.
Titusville, Brevard County, ¥la.

Cocoa, Brevard County, Fla.

Cocoa Beach, Brevard County, Fla.
Merritt Island, Brevard County, Fla.
Eau Gallie, Brevard County, Fla.
Hialeah, Dade County, Fla,

Hypoluxo, Broward County, Fla.
Versailles, Woodford County, Ky.
Prospect, Jefferson County, Ky.

Fern Creek, Jefferson County, Ky.
Outer Loop, Jefferson County, Ky.
Frankfort, Franklin County, Ky.
Lexington, Fayette County, Ky.
Newington, Fairfax County, Va.
Telegraph Road, city of Alexandria, Va.
Van Dorn Street, Fairfax County, Va.

II. It is further ordered, That respond-
ent Lehigh Portland Cement Co. and its
officers, directors, agents, representatives,
employees, subsidiaries, affiliates, succes-
sors, and assigns, within 48 months from
the date this order is accepted by the
Federal Trade Commission, shall divest,
absolutely, subject to the approval of the
Federal Trade Commission, the following
ready-mixed concrete plants located in
the State of Virginia and acquired by re-
spondent as a result of its acquisition of
Virginia Concrete Co., Inc., or of respond-
ent’s own construction, together with
such land on which they are located and
all equipment and trucks, or their normal
replacements, as are used for such plants

to operate as producers, sellers, and dis-
tributors of ready-mixed concrete as of
the date this order is accepted by the
Federal Trade Commission:

Woodbrldge, Prince William County.
Galnesville, Prince William County.t
ATanassas, Prince Willlam County.2
Chantilly, Loudoun County.t

Sterling, Loudoun County.

Fairfax Station, Fairfax County.

Edsall Road, Falrfax County.s

Viennga, Falrfax County.

Falls Church, Fairfax County.

South Strand Street, clty of Alexandrian?
South Shirlington Road, Arlington County.

1These plants were not operated In 1870,
While respondent would divest the plants and
equipment located at these sites, no trucks
are used in connectlon with the plants and
are therefore not avallable for divestiture,

2These plants are located on leased land
and respondent will assign its interest in such
land insofar as possible.

3 At this location, respondent shall have the
option of providing leased land on which the
plant is located.
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I, a. IL is further ordered, That re-
spondent Lehigh Portland Cement Co.,
and its officers, directors, agents, repre-
sentatives, employees, subsidiaries, af-
fillates, successors, and assigns, within
48 months from the date this order is
accepted by the Federal Trade Commis-
sion, shall divest, absolutely, subject fo
the approval of the Federal Trade Com-
mission, the followiny ready-mixzed con-
crete plants located in the State of
Florida and acquired by respondent as a
result of its acquisitions of Materials
Service Corp. and Acme Concrete Corp.
or of respondent’s own construction, to-
gether with such land on which they are
located and all equipment and trucks, or
their normal replacements, as are used
for such plants to operate as producers,
sellers, and distributors of ready-mixed
concrete as of the date of this order is
accepted by the Federal Trade Com-
mission:

Daytona, Velusia County.

Indian River City, Brevard Countys
Pompano Beach, Broward County.
South Miamt, Dade County.s

Fort Lauderdale, Broward County.
North Miam}, Dade County.

b. Notwithstanding the requirements
of Paragraph I¥i(a) and in lien of the
divestiture required therein, respondent
may elect, within 2 years from the date
this order is accepted by the Federal
Trade Commission, to divest, subject fo
the approval of the Federal Trade Com-
mission, the portland cement manufac-
turing plant owned by respondent and
located in Dade County, Fla., fogether
with respondent’s distribution terminal
facilities located in the State of Florida,
provided, however, that such divesti-
tures may be made singly or in a group,
and, further provided that if the respond-
ent, notwithstanding good faith efforts
to divest, shall be unable to divest its
terminal located at Orlando, Fla., within
2 years after divestiture of its cement
plant, respondent may retain such ter-
minal for its own use. The election in ac~
cordance with this Paragraph IIl(b)
shall be accomplished by a formal writ-
ten notification to the Federal Trade
Commission, and once made, will be ir-
revocable. Divestiture in accordance
with this Paragraph III(b) shall be ac-
complished within 36 months from the
date the notification of election is made
to the Federal Trade Commission. In
the event respondent elects to divest
such cement plant, the provisions of
paragraph VI, VI, VIII, and IX herein
shall not thereafter be deemed appli-
cable insofar as they relate to the State
of Florida.

IV. It is jurther ordered, That, in the
aforesald divestitures, none of the stock
and/or assets be sold or transferred, di~
rectly or indirectly, to any person who

4This plant was not operated In 1970.
While respondent would divest the plant and
equipment located at this sife, no trucks are
used in connection with this plant and are
therefore not avallable for divestiture.

$This plant is lIocated on leased land and
respondent will assign its Interest insofar as
possible.

13, 1972



13712

Is at the time of divestiture an officer,
director, employes, or agent of, or under
the control or direction of, Lehigh or
any of its subsidiaries or afiiliates, or
to any person who owns or controls di-
rectly or indirectly, more than one (1)
percent of the outstanding shares of
common stock of Lehigh or any of its
subsidiaries or affiliates.

V. It is further ordered, That with re-
spect to the divestitures provided in Par-
agraphs II and IIT herein, nothing in this
order shall be deemed to prohibit re-
spondent from accepting consideration
which is not entirely cash and from ac-
cepting and enforeing a loan, mortgage,
pledge, deed of trust, or other security
interest for the purpose of securing to
respondent full payment of the price,
with interest, received by respondent in
connection with such divestitures: Pro-
vided however, That should respondent
by enforcement of such security interest,
or for any other reason, regain direct or
indirect ownership or control of any of
the divested plants, land, and equipment,
said ownership or control shall be redi-
vested subject to the provisions of this
order, within such reasonable period as
is granted by the Federal Trade Com-~
mission for this purpose, but in no event
in excess of 1 year from the date of
reacquisition.

VI. It is further ordered, That pend-
ing divestiture, respondent shall not
make any changes in the plants specified
in Paragraphs II and ITI(a) herein or
in the trucks and other equipment pres-
ently used by them which shall impair
their present capacity for the production,
sale, and distribution of ready-mixed
concrete or their market value.

VII, It is further ordered, That for a
period of 2 years from the date of divesti-
ture of any ready-mixed concrete plant
or group of plants described in Para~
graphs IT and III(a) herein, respondent
shall not sell or deliver ready-mixed
concrete within a distance of 6 miles of
the divested plant or group of plants:
Provided, however, That this paragraph
shall not be applicable to those plants in
Dade County, Fla., known as the North
Miami and South Miami plants,

VI, It is further ordered, That either~
(1) for a period of 2 years from the date
of divestiture of any ready-mixed con-
crete plant or group of plants described
in Paragraphs II and III(4) herein, or
(2) for so long as respondent retains a
bona, fide lien, mortgage, deed of trust,
or other security interest in any such
plant or group of plants divested for the
purpose of securing payment of the price
at which said plant or group of plants
were transferred, whichever is longer,
respondent may provide no more port-
land cement to that plant or group of
plants than an amount, in barrels, equal
to seventy-five (75) percent of the port-
land cement consumed by that plant or
group of plants during the calendar year
immediately preceding that in which di-
vestiture is made: Provided, however,
That this provision may be waived in
regard to a particular purchaser should
the Commission find upon the applica~
tlon of the purchaser that such a re-
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striction would not be in the public in-
terest. Such determination shall be solely
at the discretion of the Commission.

IX, It is further ordered, That re~
spondent shall not install or operate any
additional ready-mixed concrete plants
in any county where acquired plants are
to be divested for a period beginning with
the date this order is accepted by the
Federal Trade Commission and continu-
ing until 2 years from the date of dives-
titure of the last plant required to be
divested in that county: Provided how-
ever, That this provision may be waived
in regard to a particular county should
the Commission find upon a showing of
changed competitive circumstances that
such a restriction would not be in the
public interest. Such determination shall
be solely at the discretion of the
Comimission. ‘

X. It is further ordered, That in the
event the respondent elects to divest the
cement plant and distribution terminals
pursuant to Paragraph III(b) of this
order, respondent shall not install or op-
erate any additional cement plants in the
State of Florida for a period beginning
with the date this order is  accepted
by the Federal Trade Commission and
continuing until 2 years from the date
of the divestiture required by Paragraph
IO (b) of this order.

XTI. It is further ordered, That com-
mencing upon the date this order is ac-
cepted by the Commission and continuing
for a period of 10 years from and after
the date of completing the divestiture
required by this order, respondent shall
cease and desist from acquiring, directly
or indirectly, without prior approval of
the Federal Trade Commission, the whole
or any part of the stock, share capital,
or any interest in any domestic concern

“which in any of the 5 years preceding

the proposed acquisition was either en-
gaged in the production or sale of ready-
mixed concrete or concrete products
within respondent’s marketing area for
portland cement at the time of such
proposed acquisition, or purchased in ex~
cess of 50,000 barrels of portland cement
within such marketing area, or of any
capital assets of such domestic concern
pertaining to such concrete production
or sale or cemenf purchases.

XII. It is further ordered, That re-
spondent within sixty (60) days from the
date of service of this order, and every
one hundred eighty (180) days there-
after, or at such other times as may be
required but not more frequently then
ninety (90) days, until it has fully com-
plied with the provisions of this order,
shall submit in writing to the Commis-
sion a report setting forth in detail the
manner and form in which it intends to
comply, is complying, and/or has com-
plied with this order. All compliance re-
ports shall include, among other things
which may from time to time be required,
a summary of all contacts and negotia-
tions with all persons who are contacted
by or who express to respondent & pos-
sible interest in acquiring ownership or
control over the assets, properties, rights,
or privileges to be divested under this
order, the identity of all such persons,
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copies of any proposed or executed sales
contracts, copies of any internol corpo-
rate documents discussing such divesti-
ture, and copies of all written communi«
cations from and to such potential pur-
chasers.

Respondent shall also submib to the
Commission within ninety (90) days of
the close of each calendar yenr a full re-
port of all facts required by tho Com-~
mission to determine whether respond-
ent is complying with Paragraphs VI,
VIII, and XI of this order.

XIOI. It is further ordered, That Yo«
spondent notify the Commission at least
thirty (30) days prior to any proposed
change in the corporate respondent
which may affect compliance obligations
arising out of the order, such as dissolu~
tion, assignment, or sale resulting in the
emergence of & successor corporation, or
the creation or dissolution of subsidiories,
and that this order shall be binding on
any such successor.

XIV. It is further ordered, That re-
spondent provide ‘a copy of this order to
each purchaser of plants divested pur-
suant to this order at or before the time
of purchase.

Issued: June 7, 1972.
By the Commission.

[sEAL] CHARLES A, Tob1,
Seoretary.
[FR Doc.712-10700 Filed 7-12-72;8:48 am]

Title 13-—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Departrent of the Treasury

[T.D. 72-187]
PART 16—LIQUIDATION OF DUTIES

Countervailing Duties; Sugar Content
of Certain Articles From Australia

Net amount of bounty declared for
the period January 1972 through Mny
1972 for products of Australln subject
to the countervailing duty order pub-
lished in T.D. 54582. Section 16.24(0),
Customs regulations, amended.

The Treasury Department is in re«
ceipt of official information that tho
rates of bounties or grants pald or
bestowed by the Australian Govern-
ment within the meaning of section
303, Tariff Act of 1930 (19 U.S.C. 1303),
on the exportation during the perlod
January 1972 through May 1072 of
approved frult products and other apw
proved products containing sugar aro
the amounts set forth in the following
table:

MERCHANDISE—AFPROVED FRUIT Propucts
AND OTHER APFROVED PRODUCTS

Net amount
of bounty per
2,240 b3, of

Month sugar content
Januery 1972 oo ccmcanw Aus, $31,10.
February 1078cccaccaccaaca Nil.
March 1973 NiL.
Aprit 1972 NiL
May 1972 Nil,
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The net amount of bounties or grants
on the gabove-described commeodities
which are manufactured or produced
in Australia is hereby ascertained,
determined, and declared to bhe the
rate stated in the above table. Addi-
tional duties on the above-described
commodities, except those commodities
covered by T.D. 55716 (27 F.R. 9595),
whether imported directly or indirectly
from that country, equal to the net
amounts of the bounty shown above
shall be assessed and collected.

The table in §16.24(f) under
“Australia—Sugar content of certain
articles” is amended (1) by deleting
therefrom the reference to T.D. 70-225
and (2) by adding a reference to this
Treasury Decision. As amended the
last three lines of the table under this

commodity will read:
§16.24 Countervailing duties.
E 3 * * * ®
(f) * % %
! di Tressury  Actlon
Country Commeodity I rg ction

LR N ] LA J

71-276 New rate.
72-61 New rate.

Australia... Sugar content of
certaln arti
72-187 New rate,

cles.

* * * - *
{RS. 251, secs. 303, 624, 46 Stat. 687, 759;
19 US.C. 66, 1303, 1624)

[sEearnd Epwin F. Ramns,
Acting Commissioner of Customs.

Approved: June 30, 1972. -

EUcENE T. ROSSIDES,
Assistant Secretary
of the Treasury.

[FR Do0c.72-10732 Filed 7-12-72;8:48 am]

Title 21—F00D AND BRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart D—Food Additives Permitted
in Food for Human Consumption

MopirIEp COTTONSEED PRODUCTS

The Commissioner of Food and Drugs
having evaluated data in g petition (FAP
0A2518) filed jointly by U.S. Depart-
ment of Agriculture, Agricultural Re-
search Service, Southern Utilization Re-
search and Development Division (pres-
ently Southern Marketing and Nutrition
Research Division), 1100 Robert E. Lee
Boulevard, New Orleans, La. 70179, and
by Dorr-Oliver, Inc., 77 Havemeyer Lane,
Stamford, Conn. 06904, and other rele-
vant material, concludes that the food

additive regulations should be amended

FEDERAL
Ko, 185—=6
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as set forth below to provide for the safe
use of an extracted, deglanded cottonsced
flour for human consumption.

‘Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), 72 Stat. 1786; 21
U.S.C. 348(c) (1)) and under authority
delegated to the Commissioner (21
CFR 2.120), § 121.1019 is amended by re-
vising the section heading and text as
follows:

§ 121.1019 Modified cottonsecd prod-
ucts intended for human consump-
tion.

The food additive modified cottonseed
products may be used for human con-
sumption in accordance with the follow-
ing prescribed conditions:

(a) The additive is derived from:

(1) Decorticated, partially defatted,

cooked, ground cottonseed kernels; or

- (2) Decorticated, ground cottonseed
kemels, in & process that utilizes n-hex-
ane as an extracting solvent in such o
way that not more than 60 parts per mil-
lion of n-hexane residues remain in the
finished product.

(b) The additive is prepared to meet
the following speclifications:

(1) Free gossynol content not to ex-
ceed 450 parts per million.

(2) It contains no added arsenic com-~
pound and therefore may not exceed a
maximum natural background level of
0.2 part per million total arseniec, calcu-
lated as As.

(¢c) To insure safe use of the additive,
the label of the food additive container
shall bear, in addition to other informa-
tion required by the Act, the name of the
additive, “partially defatted, cooked cot-
tonseed flour” or “extracted, deglanded
cottonseed flour,” as applicable.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the FeperaL REGisTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with par-
ticularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficlent to justify the
relief sought. Objections may be accom-~
panied by & memorandum or brief in
support thereof. Received objections may
be seen in the above office during work-
ing hours, Monday through Friday,

- Effective date. 'This order shall become
effective on its date of publication in the
FeDERAL REGISTER (7-13-T2).
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(Sec. 409(c) (1), 72 Stat. 1785; 21 USC.
348(c) (1))

Dated: June 23, 1972,

Saxt D. Five,
Associate Commissioner
Jor Compliance.

[ER Doe. 72-16712 Filed 7-12-72;8:47 am|

Title S0—MWILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 32—HUNTING
Kirwin National Wildlife Refuge, Kans.

The following special regulation is is-
sued and Is effective on date of publica-
tion in the FeperaL REGISTER (T-13-72).

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

Kaxsas
KIRWIN NATIONAL WILDLIFE REFUGE

Public hunting of deer with bow and
arrow on the Xirwin Natlonal wWildlife
Refuge, Kans,, is permitted from Octo-
ber 1 through November 30, 1972, inclu-
sive, but only on the area designated by
signs as open to hunting. This open area,
comprising 3,700 acres, is delineated on
maps available at refuge headquarters, 5
miles west of Kirwin, Kans., and from
the Reglonal Director, Bureau of Sport
Fisheries and Wildlife, Post Office Box
1306, Albuquerque, NM 87103. Hunting
shall be in accordance with all applicable
State regulations governing the archery
hunting of deer.

‘The provicions of this special rezula-
tion supplement the regulations which
pgovern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Rezulations, Part 32, and
are effective through November 30, 1972.

KexTE S. HANSER,
Refuge Manager, Kirwin Na-
tional Wildlife Refuge, Kir-
win, Kans.
Jury 3,1972.
[FR Doc.72-10719 Filed 7-12-72;8:4T am]

PART 32—HUNTING
San Andres National Wildlife Refuge,
N. Mex.

The following special regtﬁation is
Issued and Is effective ondate of publica-~
tion in the Feperar. REGISTER (7-13-72).

§32.32 Special regulations; big game;
for individual wildlife refuge areas.

New MEexXICO
SAN ANDRES NATIONAL WILDLIFE REFUGE

Public hunting of deer (elther sex) on
the San Andres National Wildlife Refuge,
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N. Mex., is permitted from December 2
through December 3, 1972, inclusive, only
on the area designated by signs as open
to hunting. This area, comprising 57,215
acres, is delineated on maps available at
refuge headquarters, Las Cruces, N. Mex.,
and from the Regional Director, Bureau
of Sport Fisheries and Wildlife, Post
Office Box 1306, Albuquerque, NM 87103.
Hunting shall be in accordance with all
applicable State, Federal, and military
regulations, subject to the following
special conditions.

(1) Hunters must check in and out in
person at the check station located on
the Jornada Road near U.S. 70. The check
station will be open 24 hours a day. Hunt-
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ers may check in during the afternoon of
December 1, 1972. Time of entry to the
hunting area will be at the discretion of
the officers in charge. Any enfry permits
required by the military authorities will
be . available at the check station. All
hunters must check out no later than 10
p.m. December 3, 1972.

(2) No entry into the hunting area
from the west will be permitted north
of the Rope Springs Road. Hunters will
not be permitted to enter the hunting
area from the east side of the San Andres
Range except at the discretion of the of-
ficers in charge.

(3) The officers in charge may restrict
the number of hunters entering any one

area. If required by the firing schedule,
hunters will be cleared from all arens
where their safety is endangered.

The provisions of this special regulne
tion supplement the regulations which
govern hunting on wildlife refuge areans
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through Decembeor 3,
1972,

Joun H. Kiden,
Refuge Mancger, Son Andres
National Wildlife Refuge, Las
Cruces, N. Mez,
JUNE 14, 1972,

[FR Doc.72-10718 Filed 7-12-72;8:47 am]

Title 24—HOUSING AND URBAN DEVELOPMENT

Chapter X—Federal Insurance Administration, Department of Housing and Urban Development
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

List of Eligible Communities

Section 1914.4 is amended by adding in alphabetical sequence a new entry to the table. This entry differs from prlor
entries to the table in that a complete chronology of effective dates appears for each listed community. Each date appearing
in the last column of the table is followed by a designation which indicates whether the date signifies the effective dato of
the authorization of the sale of flood insurance in the area under the emergency or under the regular flood insurance progrom,

The entry reads as follows:

§1914.4 List of eligible communities.
. ©

Tffeotivo dato
State County Location Map No. Stato map repository Local map repository of authorization
of sale ol flood
{nsurance for nrea
* s 0 sE 8 L ] LI 2% J LR R L3 ) L IR I ]
formia..o.... ntra Costo.eaaa Lafayetto. . cucanae 106013 1773 09 Department of Water Resources, Post Offico of tho City Manager, Clly of Fob. 17,1071,
Californta Contra Cos ¥ through Office Box 388, Sacmmonto', CA  Lafaystte, 0756 Oakland Sf., Laloy- Emor{:onoy.
. T050131779 14 95802. otte, CA., 91510, Julxio 23‘ 1972,
egular,
California Insurance Department, 107
South Broadway, L.0s Angeles, CA.
00012, and 1407 Market St., San
Francisco, CA 94103,
Colorado..caee.n Jofferson.coceucaa- Arvada. e oaeaooo 108 059 0080 01 Colorado Water Conservation Board, Office of the City Enginecr, Olty of May 1, 1071,
through Room 102, 1845 Sherman St., Den-  Arvada, 8101 Ralsont Road, Arvada, _ Emergottoy.
T 08 059 0080 03 ver, CO 80203, CO 89002, Iulr{gt ?‘i‘lfnlrﬂ'l.!.
Colorado Division of Insurance, 106 ¢
- State Office Bldg., Denver, Colo.
sachusetts.. Sal - June 23, 1072,
Mas Essox alen Emux‘gouoy.
Now Jorsoyeeuao Burlington.eeea... Egheslham Town- = e Do.
P.
j o 1 SO Cumberland. ..... Fairfiold Town- = == Do.
ship.
Do. Union Qarwood P s Do.
Borough.
Do. Essex, Montclalr. - Ry o H Do.
Do. Morris. Mount Olive Do,
Township.
Do do. Raln‘lldolph Town- .. SeZen Do.
ship.
Now York...... Cattaraugusand Gowanda Do.
8.
North Carolina. New Hanover..... Unincorporated < : : Do.
areas.
Pennsylvania... Cumberland...... L(’)I“veénAsglm < - : Do.
0 p. N
......... 144009004502 Rhode Island Statowide Planning Town Clerk’s Offico, Town Hall, Oct. 20, 1070,
Riiodo Island.... Woshington......... Charlestow through P(:-ogram 265 Melrose Bt., Prov{’: South County Trall, Chartleston, Lmor}:onow
I44 009004509  dence, RI 02907 R.I 02813. June 2, 1074

Rhoda Island Insurance Division, 163
Weybosset 8t., Providence, RI

Do..zsiia do.....z. South Kingstown. I 44 00D gzos [ do
o
I4 oosg 0205 16
eSO Taveses. Harlingen. _..... - I 48001 3030 03 Texas Water Development Board,
Tees Cumero ¢ through Post Offico Box 13087, Capitol Stas
I 48 061 3030 26 tion, Austin, TX.

Texas Insurance Department, 1110
San Jacinto St., Austin, TX 78701

Regular,

.. Town Hall, 66 High B¢, Wakeficld, Se{;t. 9,1070:
RI 02872, AT

CIgoLoyd
Jumo 23, 1972,

Regular,
City Hall, 118 East Tyler, Haclingen, Nov. 6, 1070
TX 78550, Emeorgonoyd
June 23, 10T
Rczufan
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Com Locats e Btats map repoitory Local podtory ola Tt
X TDAD I an! on
Btate 24 o . op Ne, map P ofsalaofficed
caforares
7 - - Joh E— b: eees-iss 148 251 13001 Texse Inmranos D m&lmmmtylndnec’som 202 West Hen- Apr. 2, 1971
Texns Johoson Cleburne ugh Tacinto St Austin, TX 7570L dhrson Bt Cleburos, TX QL. - Eimergroey-
1 48 251 1370 00 Juge 23,1572
egnlar.
ashingto Clark. ....zweme--- Unincorporated == June 23,1572,
w eeee - areas. = E.ma’zmcy.
Do. Cowlitz - - Woodland. - = T e, hd Do.

(National Flood Insurance Act of 1968 (title XIIT of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR.
17804, Nov. 28, 1968), as amended (secs. 408—410, Public Law 01-152, Dec. 24, 196)), 42 US.C. 40014127; and Secretarys delegation of
authority to Federal Insurance Administrator, 34 F.R. 2680, Feb. 27, 1969) (designation of Acting Federal Insurance Administrator effective
Aug. 13, 1971, 36 F.R. 16701, Aug. 25, 1?71)

Issued: 10, 1972,
ed: July 10, CHARLES W. WIECKING,

Acling Federal Insurance Administrator.

[FR Doc.72-10753 Filed 7-12-72;8:52 am]

PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas

Section 1915.3 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows:
§1915.3 List of communities with special hazard arcas.

. . - . ® . -
Eflective date of
. identification of
State Connty Tocation Afap No. Etatomap repacliory Leealmap repository areas which have
- special flood
bazards
LR R J s e LE N J LA LR N ] LN N ] ~ LI I 3
California_______ Contra Costa..__ Lafayette.. .....c H 050131779 09 Drmﬂmmt of Water Besources, Post Omca ol the Cliy Manager, Clty of Feb. 17, 1571.
e h Offica Bex 333,Smm lo,CA. Laasstle, 615 Onkland S, Latay !
HO050131779 14 9:.302. elte, CA 4510,
Callfornis  Insurance
107 Eouth Broadway, Angms.
CA 90612, aéul 1407 ¢t St., San
Colorado.__. Jeflerson. Arvada H 08059005001  Colorado Water Camen'a!hn Bw Offize of tha Clty Engineer, Clty of May 1, 1571
K Iloom 102, Sherman d' d.:.&lf“l Rug'.szon Road, Arv y v

H 08 059 0050 65 Den com
Coawlo 'Divislen of Incurance, 103
S&%“:&. Oflice Bldg., Denver, Calo.

Massachusetts... Essex. .. Salem ) - = .. Juna 23, 1772,
New Ja-sey---.. urungton..__._ Evesham Town- Do.

Do...—e-.. Cumberland.. .. Fa!rﬂeld Town- = =z S = Do.

Do__- >z Union Garwood Boropgh... el - -= Do.

Do. Essex. Montelalr. Do.

Do. Morris, Mount Olive Z Do.

‘Township.
Do. S ) Bansmdolph Towne = = Sii.s Do.
D.
New York.....- Cattarangusand Gowanda, June 23, 1572,
.
Noxth Carolina. New Hanover—... Unincorporated Do.
areas.
Pennsylvania__. Cumberland..____ %&n De.
Rhode Island__. Washington___._.. Chsrlastow?ﬁ.---.. Etgo %m&;h 0045 02 Bhodo Lhnd Statawide tf ool T%ou'nt hcuxk'n Office, Town Han, 0Oct. 30,1570,
H 44 009 0045 02 denm i-i'[ RI 2813,
Tsland Tnsurance Dividon, 109
R ggyboscz Bt., Providente, RI
Deo. do. South Xingstown. H 44 omhm 05 do. 'rawn mn, 64 High St., Wakefield, Eept.5,1570.
throug]
- H 44 009 0205 16
Texas. Cameron Harlingen. ....-... H 48 061 3030 (3 Tcxns Water Develspment Board City Xall, 118 East Tyler, Harllngen, Nov. 6, 1970,
hro! Post Office Box 13067, Capltol St~ TX 78850,

through
H 48 051 3030 il
pilea, 0D, Austin, T, 110
&szdnto Et., Au:un. T\ TstoL

Do Johnson Cleburne H 48 251 1370 01 City Engmws Omce,&!’We:t Hen- Apr. 2, 1572
R ug derven 8t., Cleburns, TX 76031,
H 48 251 1370 05
Washington..... Clark............. Unincorporated Juna 23, 1572,
Deo. Cowlite Woodland De.

(National Flood Insurance Act of 1968 (title XIIT of the Housing and Urban Development Act of 1968), effective Jan. 28, 1963 (33 FR.
17804, Nov. 28, 1968), as amended (secs. 408410, Public Law 91-152, Dec. 24, 1963), 43 USB.C, 4001-4127; and Secretary’s delegation of
authority to Federal Insurance Administrator, 34 F.R. 2680, Feb, 27, 1969) (designation of Acting Federal Insurance Administrator effective
Aug. 13, 1971, 36 P.R. 16701, Aug. 25, 1971))

Issued: July 10, 1972,

CeArLzs W. WIECKING,
Acting Federal Insurance Administrator.
[FR Doc.72-10754 Filed 7-12-72;8:52 am]
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Title 6—ECONOMIC
STABILIZATION

Chapter Ill—Price Commission,
PART 300—PRICE STABILIZATION
Miscelluneous Amendments

The purpose of these amendments is
to make several changes of a clarifying
or informational nature to the price
stabilization regulations of the Price
Commission.

The definition of the word “manufac-
turer,” in § 300.5, is amended to make
it clear that the production of gas from
wells is not included within the term.
Producers of gas from wells are treated
as a regulated public utilities under
§§ 300.16 and 300.16a.

Section 300.18 is amended by adding
a new sentence at the end of paragraph
(¢) to make it clear that the making
of an application for an exception under
subparagraph (2) thereof does not pre-
vent the provider of health services from
exercising its authority to increase its
aggregate annual revenues, in accord-
ance with the lower limitations in sub-
paragraph (1), before the exception ap-
plication is acted upon.

Section 300.31(e) is amended to clarify
the Commission’s intent with regard
to the markup limitation applicable to
retailers and wholesalers. The present
language is unclear as to whether the
8 percent limitation applies to the cus-
tomary initial markup or the markup in
effect on the day before the firm elected
to be subject to the section. It is the
intent of the Commission to apply the
limitation to the customary initial mark-
up of the firm,

‘The heading and introductory clause
of paragraph (a) of § 300.53, relating to
actions which the Commission may take
for failure to file certain “reports,” is
amended to make it clear that the sec-
tion also applies to the filing of certain
other documents, required by or under
the listed sections of the regulations,
which may not be formally designated
as “reports.”

Section 300.81(d) (2) 1is amended to
ease the unintended restriction that, in
certain cases, a price must have been in
effect for at least 30 days before it
could be considered to be a seasonal
adjustment. It is the Commission’s in«
tention that, in cases such as the Mardi
Gras in New Orleans and the Indian-

RULES AND REGULATIONS

apolis “500” Mile auto race, the sea-
songl adjustment'may be determined on
the length of the actual season, "if the
other requirements of § 300.81 are met.,

A new § 300.127 is added to state the
general conditions under which requests
for exceptions to the rules in Part 300
will be considered.

In consideration of the foregoing,
Part 300 of Title 6 of the Code of Fed-
eral Regulations is amended as set forth
below, effective July 14, 1972.

Because the purpose of these amend-

ments is to provide clarification of exist-
ing provisions and not to effect any sub-
stantive change, and to provide infor-
mation concerning existing provisions,
it is hereby found that notice and public
procedure thereon is unnecessary and
that good cause exists for making them
effective less than 30 days after
publication.
(Economic Stabllization Act of 1970, as
amended, Public Law 91-379, 84 Stat. 799;
Public Law 91-558, 85 Stat. 1468; Public Law
92-8, 85 Stat. 13; Public Law 92-15, 85 Stat.
38; Economic Stabllization Act Amendments
of 1971, Public Law 92-210; Executive Order
No. 11640, 37 F.R. 1213, Jan. 27, 1972; Cost of
Living Council Order No. 4, 36 F.R. 20202,
Oct. 16, 1971)

Issued in Washington, D.C., on July 11,
1972, by direction of the Commission.

‘W. Davip SrawsoN,
General Counsel, Price Commission.

§300.5 . [Amended]

(1) The definition of the word “manu-
facturer” in § 300.5 is amended by delet-
ing the words “gas or”.

2.Paragraph (c) of § 300.18 is amended
by inserting the following new flush
sentence at the end thereof:

§ 300.18 Institutional providers of
health services.
* ® - * *

(¢) Additional limitations. * * *

An application under subparagraph (2)
of this paragraph for an exception does
not prevent the provider from exercising
his authority under subparagraph (1) of
this paragraph to charge g price in ex-~
cess of the base price before the request
for an exception is acted upon.,
* - E * *

§300.31 [Amended]

3. The second sentence of paragraph
(e) of §300.31 is amended by deleting
the words “in effect on the day before the
day on which the firm elected to be sub-

ject to this section” and inserting the
words “of such product” in place thercof.

4. The heading of § 300.53 and the in-
troductory clause of paragraph (a) of
§ 300.53 as amended to read as follows:

§ 300.53 Effect of fuilure to file reports
or other documents required by or
under certain sections of this part.

(a) If a person who is required to file
a report or other document with the
Price Commission by or under §§ 300.16,
300.16a, 300.20, 300.31, 300.32, 300.51,
300.52, 300.54, or any other section of this
part pertaining to the filing of reports or
other documents, does not, within the
time limits prescribed in or pursuant to
that section, file the report (including
any optional report) or other document
which complies with that section or an
order issued under that section-—~

* * » L] .

5. Paragraph (d) of § 300.81 is amend-
ed to read as follows:

§ 300.81 Scasonal patterns.
. . . . .

(d) Allowable price. Subject to para-
graph (e) of this section, if the require-
ments of paragraphs (b) and (¢) of this
section are met, the maximum bprice
which may be charged by the person con-
cerned is the greater of the following:

‘(1) The base price determined under
Subpart F of this part; or

(2) The price charged by that person
during the first 30 days of the perlod
following the seasonal price adjustment,
or if the season was less than 30 days,
during the period of that season.

For the purposes of subparagraph (2) of
this paragraph, the price charged during
that 30-day period, or the period of the
season if less than 30 days, is the
weighted average of the prices charged
on all transactions during that period.

* * [ ] * *

6. Subpart A of Part 300 s amended by
adding the following new section at the
end thereof:

§ 300.127 Exceptions.

(a) The Chairman of the Price Com«
mission or any person to whom he delo«
gates the authority may grant such ex«
ceptions from the regulations of this paxt
as may be necessary to prevent or cor-
rect serious hardships or gross inequity.

(b) The procedures for exceptions re-
quests are seb forth in Subpart C of Part
305 of this title and Subpart D of Part
401 of this title.

[FR Doc.72-10840 Filed 7-12-72;8:562 am]
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Proposed Rule Making

DEPARTMENT OF THE
TREASURY

-Bureau of Customs
[19 CFR Part 1111
CUSTOMHOUSE BROKERS

Retention of Brokers' Records; Use of
Microfilm

Notice is hereby given that under the
authority of Revised Statute 251, as
amended (19 US.C. 66), and sections 624
and 641 of .the Tariff Act of 1930, as
amended (19 U.S.C. 1624, 1641), it Is
proposed to amend § 111.23 of the Cus-
toms Regulations (19 CFR 111.23), to
allow customhouse brokers to microfilm
their records at any time after the entry
to which the documents pertain has been
liquidated, gnd to set standards for such
microfilming. It is also proposed that
hard-copy reproductions of any or all
microfilmed records be made available
when required at the expense of the cus-
tomhouse brokers.

Accordingly, it is proposed to amend
§ 111.23 by revising paragraph (b) and
adding a new paragraph (c), to read as
iollows:

§111.23 Retention of books and papers.
* - * * * *

(b) Microfilming of books and papers.
A broker, with the approval of the dis-~
trict director for the district in which he
is Jicensed, may record on microfilm any
books and papers, other than books of
account or powers of attorney, required
to be retained under the provisions of
paragraph (a) of this section, at any
time afterthe entry to which these books
and papers pertain has been liquidated,
upon the following conditions:

(1) Approval of microfilming. The
broker shall submit to the district di~
rector for the district in which he is
- Iicensed a request for approval to micro-
flm records containing the following
certification:

This certifies that the records for which
this approval is requested shall be micro-
filmed in accordance with the standards set
forth in §111.23(¢) of the Customs Regula-
tions (19 CFR 111.23(c)). .

(2) Retention of microfilm records.
The broker shall retain and keep avail-
able an original and one reproduction of
each microfilm for the period specified
by paragraph (a) of this section.

(3) Use of microfilm records. The re-
production copy of the original negative

microfilm of books and npapers may be
used for reference purposes. However,
the original negative microfilm shall not
be used for reference purposes, and ade-
quate measures shall be taken to keep
the original negative clean and free from
scratches.

(4) Hard-copy reproductions. Brokers
microfilming thelr records shall use
microfilm equipment having the capa-
bility of making direct hard-copy re-
productions of the microfilmed records.

(5) Ezpense of reproductions. Brokers
shall bear the expense of making hard-
copy reproductions of any or all micro-
filmed records required by the director,
field audit, the special agent in charge, or
other proper official of the Bureau of
Customs for the audit or inspection of
books and records.

(c) Standards required for microfilin-
ing. Brokers microfilming their records
shall maintain the integrity of the origi-
nal records by insuring that the micro-
film copies are true reproductions of the
original records and serve the purpose
for which such records were created. The
following shall be observed in any
microfilming:

(1) Copies shall contain all significant
record detail shown on the original.

(2) Copies of the records, on elther
roll microfilm or unit microfilm systems,
shall be so arranged, identified, and in-
dexed that any individual document or
component of the records can be located
with reasonable facility,

(3) Any indexes, registers or other
finding aids shall be microfilmed at the
beginning of the records to which they
relate.

Data, views, or arguments with re-
spect to the foregoing proposal may be
addressed to the Commissioner of Cus-
toms, Washington, D.C. 20226. To insure
consideration of such communications,
they must be received in the Bureau not
later than 30 days from the date of pub-
lication of this notice in the Fepenan
REGISTER. .

Written material or suggestions sub-
mitted will be available for public in-
spection in accordance with § 103.3(b)
of the Customs Regulations (19 CFR
103.3(b)), at the Division of Regulations,
Bureau of Customs, Washington, D.C,,
during regular business hours.

[SEAL] Epwny F. Rams,
Acting Commissioner of Customs.

Approved: June 30, 1972.

EuceEnE T. ROSSIDES,
Assistant Secretary
of the Treasury.

[FR Doc.72-10731 Filed 7-12-72;8:48 am]

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[9 CFR Parts 317, 3191

“COUNTRY"” OR "COUNTRY STYLE"
HAMS AND PORK SHOULDERS

Proposed Standards

Notice is hereby given in accordance
with the administrative procedure pro-
vislons in 5 U.S.C. 553, that the Depart-
ment of Agriculture, pursuant to the au-
thority conferred by sections 7 and 21 of
the Federal Meat Inspection Act, as
amended (21 U.S.C. 607, 621), proposes
to amend the Federal meat inspection
regulations (9 CFR, Chapter III, Sub-
chapter A) to establish a standard of
identity for products labeled “Couniry
Ham,” “Country Style Ham,” “Country
Pork Shoulder,” and “Country Style
Pork Shoulder.”

Statement of considerations. On July
17, 1971, there appeared in the Fep-
ERAL REGISTER (36 F.R. 13273) a notice of
proposed rule making, pursuant to a re-
quest by a group of meat packers in North
Carolina, to provide a standard to estab-
lish preparation practices and product
characteristics for hams and pork
shoulders labeled with the term “Coun-
try” or “Country Style.” The comment
period was extended for 30 days through
2 FEDERAL REGISTER notice on September
24 (36 F.R. 18959).

A total of 145 written comments were
received on the proposed standard. Addi-
tional views were expressed orally. These
were transcribed and included in the
record. Although the comments differed
considerably, general agreement was in-
dicated on the following points:

1. A standard for hams and pork
shoulders labeled “Country” or “Country
Style” should be established.

2, The term “Country” should be con-
sidered as generic when used in the
labeling of hams and pork shoulders, re-
Terring to product characteristics rather
than the location of finished product
production.

3. Hams and pork shoulders labeled
with the term “Country” should be dry
cured, have a salt content of at least 4
percent throughout and shrink during
processing not less than 18 percent from
the welght of the raw uncured meat from
which prepared.

4, “Country” or “Country Style” bams
and pork shoulders must be free of live
trichinge,
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5. The processing method should re-
sult in product capable of being dis-
tributed without refrigeration.

A significant number of the.comments
recommended that the standard be suf-
ficiently flexible to permit processors to
prepare products with the variable char-
acteristics of favor and texture or other
unique properties that are familiar to
and expected by their customers. It was
suggested Irequently that the standard
should allow for thelargest possible range
of sweetening agents, spices, and flavor-
ings to provide for products with differ-
ing taste properties.

The numerous recommendations
made on the curing and salt equalization
periods to be associated with the prod-
ucts lacked unanimity. They did gen-
erglly agree, however, that the combina-
tion of the periods should mot be less
than 50 days.

The comments confained very little
concurrence on the processing details
that should be associated with the
standard. They indicated, however, con-
siderable agreement on the merits of in-
cluding provisions to permit product
preparation under natural atmospheric
conditions.

It was apparent from the comments
that processing operations used with
“Country” hams and pork shoulders,
after curing and salt equalization, have
differed widely. Processors indicate dry-
ing practices have been employed that
produce ‘products -‘with the character-~
istics of taste, texture, and appearance
desired by ‘their customers. Numerous
requests were made that the standard
include sufficient processing latitude to
provide for the continued preparation of
products with the distinctive properties
that receive consumer favor.

A requirementfor a maximum internal
temperature for the cuts when heated
during the drying period is necessary in
order to prevent the destruction of nat-
urel enzymes -needed for development of
characteristic product fiavors. The com-
ments sugpgest that allowing a tempera-
ture in excess of 95° ¥. would not be
consistent with processing practices ‘that
have been traditionally associated with
hams and pork shoulders merchandised
as “Country." .

The proposed standard provides com-
positional and progessing leeway to per-
mit packers to prepare products that
have gained consistent consumer accept~
ance in many areas of the country.

Because of the great interest in a
standard for these important products
and the wide range of views and com-
ments submitted on the proposal of July
17, it is considered essential that a re-
wvised proposed standard be published
which reflects full consideration of the
additional information provided to the
Department, |

1.'Subpart D of Part 319 would be
emended by adding thereto anew § 319.-
106 to read:

§ 319.106 “Country Ham® and “Coun-
try Pork Shoulder.”

(a) “Country Ham” (or “Country
Style Ham”) and ¢“Country Pork
Shoulder” (or “Counftry Style Pork

PROPOSED RULE MAKING

Shoulder”) are the uncooked, cured,
dried, smoked, or unsmoked meat food
products made respectively from solid
meatb conforming to the definition of
“ham” as specified in § 317.8(b) (13) of
this subchapter or from solid meat from
a pork shoulder. They are prepared in
accordance with parsgraph (b) of this
section by the dry aspplication of salt
(NaCl), or salt (NaCl) and one or more
of the optional ingredients as specified
in paragraph (d) of this section.

(b) (1) The entire exterior of the ham
or pork shoulder is coated by the dry ap-
plication of salt or salt combined with
other ingredients as permitted in para-
graph (d) of this section. Additional salt
or salt mixed with other ingredients,
as permitted, is reapplied to the product
if necessary to insure complete penetra-
tion of the cure. The temperature during
the curing period shall not be higher
than 42° F. nor lower than 36° . At the
end of the curing period, the tempera-
ture may be raised to 55° F. to allow for
salt equalization. The combined periods
for curing and salt equalization shall not
be less than 50 days. The products may
be held under natural atmospheric con~
ditions for curing and salt equalization
where the temperatures approximate
those cited above. The product is then

~ ajr dried under matural or controlled

gtmospheric conditions and may be
smoked with or without heat. If heated,
the internal temperature of the product
shall not exceed 95° ¥. The products may
also be cured by the application of the
curing mixture at the rate of & minimum
4 pounds for each 100 pounds of meatb
and wrapped for curing, salt equaliza-
tion, and aging.

(2) The product shall attain a mini-
mum shrinkage.of 18 percent below the
tweight of the raw meat from which pre-
pared and have a salt conftent of mof
lessthan 4 percent.

(¢) The required ingredients for the
products defined in paragraph (a) of
this section are:

(1) Ham or pork shoulder,
appropriate.

(2) Salt (NaCl).

(d) The optional ingredients for the
products defined in paragraph (a) of
this section are:

(1) One or more of the following
sweetening agents:

(i) Sucrose.

(ii) Dextrose.

(iii) Honey.

(iv) Other sugars or products of sug-
ars or .products similar to sugar as ap-
proved by the Administrator in specific
cases.

(2) One :or more of the following in
dry form:

(i) Black pepper.

(ii) Red pepper.

(iii) Other spices or flavorings as ap-
proved by the Administrator in specific
cases. .

«(3) One or more of the following cur-
ing agents in dry form, used in accord-~
ance with § 318.7(¢) of this subchapter.

(1) Scdium or potassium nitrate.

(ii) Sodium or potassium nitrite.

(e) The product must be treated for
the destruction of possible live trichinae.

as
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(f) The method of preparation must
result in preoduct capable of boing dii-
tributed without refrigeration.

(g) Products prepared in compliance
with this section shall bear an ingrediont
statement and other labeling informao-
tion as prescribed in Part 317 of this sub-
chapter.

§ 3178 [Amended]

2. In §317.8(b), the following provi-
sion would be added at the end of theo
first sentence in subparagraph (2) : “And
provided further, That the provisions of
this subparagragph shall not apply to
products prepared in accordanco with
§ 319.106 of this subchapter.”

Any person who wishes to submit writ«
ten data, views or arguments concern-
ing the proposed amendments may do &0
by filing them in duplcate, with tho
Hearing Clerk, U.S. Department of Ap=
riculture, Washington, D.C. 20250, within
60 days after the date of publication of
this notice in the Froerat REGISTER,

Persons desiring opportunity for oral
presentation of views should address
such requests to the Standards and Serv~-
ices Division, Animal and Plant Health
Inspection Service, U.S., Department of
Agriculture, Washington, D.C. 20250, to
that arrangements may be mado for
presentation of such views within the
60-day period. A transcript will be made
of all views orally presented.

All written submissions and transeripts
of oral views presented pursuant to this
notice will be made gvailable for public
inspection in the office of the Hearing
Clerk during regular hours of business
unless the person making the submis-
sion requests that it be held confildentinl
and a determination is made that o
proper showing in support of the request
has been made on the grounds that its
disclosure could adversely affect such
person by disclosing information in the
nafure of trade secrets or commercial or
financial information obtained from any
person and privileged or confidential, I{
it is determined that a proper showing
has been made in support of the request,
the material will be held confidential;
otherwise notice will be given of tho
denial of such request and an opportu-
nity sfforded for withdrawal of the sub«
mission. Requests for confidential trent«
ment will be held confidential (7 CFR
1.27(c)).

Comments on the proposal should bear
& reference to the date and page nums-
ber of this issue of the Frorrat RuGISToR,

1 Done at Washington, D.C., on July 10,
972.
Ricaanp E. Lyng,
Assistant Secretery.

[FR Doc.72-10770 Filed '7-12-72;8:42 nm]

Federal Crop Insurance Corporation
[7 CFR Part 4011
FEDERAL CROP INSURANCE

CGood Faith Reliance on
Misrepresentation

Pursuant to the statement of policy
issued by the Secretary of Agriculture on

13, 1972



July 20, 1971, and published in the Fgp-
ERAL REGISTER on July 24, 1971 (36 F.R.
13804), notice is hereby given that the
Board of Directors of the Federal Crop
Insurance Corporation is considering and
tentatively approved at its meeting on
June 19, 1972, an amendment to the Fed-
eral Crop Insurance Regulations for the
1969 and Succeeding Crop Years, as
amended (7 CFR 401.101 et seq.), issued
pursuant to the ¥Federal Crop Insurance
Act, as amended 7 U.S.C. section 1501 et
seq.), to be effective beginning with the
1973 crop year, which would revise
§401.107 in its entirety to read as
follows:

§401.107 Good faith reliance on mis-
representation.

Notwithstanding any other provision
of the insurance contract, whenever an
insured person under any coniract of
crop insurance entered into under these
regulations, or any other regulations in
this chapter issued pursuant to the ¥Fed-
eral Crop Insurance Act, as amended, has
suffered a loss to a crop which is not
insured, or for which he is not entitled
to an indemnity because of failure to
comply with the terms of the insurance
contract, but which he believed to be
insured, or believed the terms of the
insurance contract to have been com-
plied with or waived, because of a mis-
representation or other erroneous action
or advice by an agent or employee of the
Corporation and the Board of Directors
of the Corporation finds (a) that an
agent or employee of the Corporation did
in fact make such misrepresentation or
take other erroneous action or give er-
roneous advice, (b) that said insured
person relied thereon in good faith, and
(c¢) that to deny said insured’s claim for
indemnity would not be fair and equita-
ble, such insured person shall be en-

. titled to such indemnity the same as if
otherwise entitled thereto.

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with the pro-
posed amendment should send the same
to Richard H. Aslakson, Manager, Fed-~
eral Crop Insurance Corporation, Room
4096, South Building, U.S. Department
of Agriculture, Washington, D.C. 20250.
All written submissions must be deliv-
ered or postmarked not later than the
30th day affer publication of this notice
in the ¥eperal. REGISTER 10 be sure of
consideration. All written submissions
made pursuant to this notice will be
made available for public inspection at
the office of the Manager during regu-
lar business hours (7 CFR 1.27(h)).

Dated: June 19, 1972,

[sEAL] IroYp E. JoONES,
Secretary,
Federal Crop Insurance Corporation,

[FR Doc12-10769 Filed 7-12-72;8:52 am]

PROPOSED RULE MAKING

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 391
{Docket No. 12050]

SIAl MARCHETTI MODELS 5.205 AND
5.208 AIRPLANES

Proposed Airworthiness Directive

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
certain STAT Marchetti Models S.205 and
S.208 airplanes. There have been reports
of fraying of the aileron and flap con-
trol cables caused by contact between
the cables and the metallic cup, P/N
205-1-156-11, at the passage area from
the fuselage to the wings on certain SIAI
Marchetti Models 8.205 and $.208 air-
planes which could result in a serious
reduction in control effectiveness. Since
this condition is likely to exist or develop
in other airplanes of the same type de-
sign, the proposed alrworthiness direc-
tive would require inspections for frayed
flap or aileron cables, and for contact
between the cables and the metallic cup
P/N 205-1-156-11, If frayed cables or
contact with the metallic cup are found,
the proposed AD would require the re-
placement of any frayed cables and the
rework of the metallic cup, P/N 205-1-~
156-11, to eliminate the condition which

-causes the fraying on those SIAI
Marchetti Models S.205 and 5.208 air-
planes covered by the proposed AD.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identfy the
docket number and be submitted in
duplicate to the Federal Aviation Ad-
ministration, Office of the General Coun-
sel, Attention: Rules Docket, GC-24, 800
Independence Avenue SW., Washington,
DC 20591. All communications recelved
on or before August 14, 1972, will be con-
sidered by the Administrator before tak-
ing action upon the proposed rule, The
proposals contained in this notice may
be changed in the light of comments re-
ceived. All comments will be avallable,
both before and after the closing date for
comments, in the rules docket for ex-
amination by interested persons.

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by add-
ing the following new alrworthiness
directive:
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Eax-2¥arcHCTTI. Applles to STAL Marchetti,
2fodel S5.205 alrplanes, Serials Nos. 001
through €93, 101 through 3393, <4-101
through 4-165, 4-167 through 4-215,
4227, 4~232 through 4-252, 4-254, 4-267,
4-208, 4370 4-271, £-273, 4-274, 4-282,
4-235, 5-302, 5-303, 65-405; and Xfedel
5208 alrplanes, Serlals Nos. 001 throuzh
093, 1-03 throuzh 1-15, 2-16 through
2-23, 2-47 through 2-50, 389, 2-100,
4~51, 4-231, 4-233, and 4-255 through
4~2358.

Compliance required as indicated unless
already accompliched.

To detect frayed or improperly aligned flap
and aileron control cables at the passage of
the cables from the fucelage to the wings,
accomplish the following:

(a) Within the next 100 hours® time in
cervice after the effective date of this AD,
inspect the flap and afleron control cables in
the area of pactage from the fuselage to the
wings for fraying or contact with the metallic
cup, P/N 205-1-156-11, In accordance with
SJAI Marchett! Service Bulletin No. 205831
dated January 14, 1972, or PAA-approved
equlivalent.

(b) If frayed flap or alleron control cables
or contact between the control cables and
the metalllc cup, P/N 205-1-156-11, are
found during the inspection required by
paragraph (a), before further flight, except
that the alrplane may be flown in accordance
with PAR 21.197 to a base where the repair
can be performed, replace any frayed cables
and rework the metallic cup, P/N 205-1-156—
11, in accordance with SYAT Marchetti Serv-
ico Bulletir No. 205831 dated January i<,
1872, or PAA-approved equivalent.

This amendment is proposed under the
authority of sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421, and 1423), and of
section 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(e)).

Issued in Washington, D.C., on July 3,

C.R.MgrucIx, Jr.,
Acting Director,
Flight Standards Service.

[FR Do¢.72-10697 Filed 7-12-72;8:45 am]

[14 CFR Part 711
[Alrepace Dacket No. 63-SW-12]

FEDERAL AIRWAYS
Withdrawal of Proposed Designation

On August 1, 1969, a notice of proposed
rule making (NPRM) was published in
the FepErRAL REGISTER (34 FR. 12594)
stating that the Federal Aviation AGmin-~
istration (FAA) was considering an
amendment to Part 71 of the Federal
Aviation Regulations that would remove
the designated ceiling altitude of 9,000
feet MSL from the segment of VOR Fed-
eral airway No. 17 between McAllen,
Tex., and Laredo, Tex., to accommodate
the operation of scheduled air carrier jet
afrcraff.

On December 20, 1969, a supplemental
notice of proposed rule making was pub-
lished in the FeneraL RecISTER (34 P.R.
19995) stating that the FAA was con-
sidering a west alternate segzment to V-17
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rather than changing the ceiling of the
main airway for the operation of turbo-
jet aireraft.

Because the requirement to accom-
modate turbojet -aircraft on VOR Fed-
eral airway No. 1T has not materialized,
the FAA has determined that rule-
making action on the proposed amend-
ment is not appropriate at the present

time, and that the supplemental notice
should be withdrawn.

The withdrawal of this notice, how-
ever, does not preclude the FAA from
issuing similar notices in the future or
commit the FAA to any course of action.

In consideration of the foregoing, no-
tice is hereby given that the proposal
contained in Airspace Docket No. 69-
SW-12 (34 F.R. 19995) is withdrawn.

This withdrawal of the notice of pro-
posed rule making is made under the
authority of section 307(a) of the Fed-
‘eral Aviation Act of 1958 (49 U.S.C. 1348
(a)) and sec. 6(c) of the Deparfment of
Transportation Act (49 U.S.C. 1655(c)).
19:'[Zz;sued In Washington, D.C., on July 6,

Paur W. ROBINSON,
Acting Chief, Airspace and
Air Trafiic Rules Division.

[FR D0c.72-10694 Filed 7-12~72;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 731
[Docket No. 19518]

PUBLIC INTEREST GROUPS AS
CONSULTANTS TO BROADCASTERS

Proposed Reimbursement for Legiti-
mate and Prudent Expenses; Exten-
sion of Time for Filing Comments

In the matter of relmbursement for

legitimate and prudent expenses of a
public interest group for a consultancy
to a broadcaster in certaln Iinstances,
Docket No. 19518,

1. The notice of Inquiry and proposed
rule making in the above-entitled pro-

PROPOSED RULE MAKING

ceeding, adopted June 1, 1972, and pub-
lished in the FEpERAL REGISTER on June 9,
1972 (37 F.R. 11592), specified dates of
July 14 and July 24, 1972, as the dead-
line dates for filing comments and reply
comments.

2. On June 30, 1972, requests for ex-
tension of time for the filing of comments
and reply comments were filed by Black
Efforts for Soul in Television (BEST)

and by the Office of Communication of
the United Church of Christ (United
Church of Christ) . The former requested
a 2-week extension and the latter, an
extension to and including September 11,
1972. BEST supports its request by stat-
ing it is preséntly Jaboring under extra-
ordinarily heavy workloads. United
-Church of Christ states that the subject
matter of this rule making is of particu-
lar concern to citizens’ organizations and
other groups which do not regularly liti-
gate before the Commission; that these
groups’ participation in Commission
functions is merely occasional; that they
do not regularly employ communications
counsel on retainer; and since they gen-
-erally have limited funds, it is not pos-
sible for such groups fo prepare com-
ments with the speed which the Com-
mission might expect of licensees and
others who frequently appear before the
-Commission.

3. We are of the view that the re-
quested extensions of time are warranted
and would serve the public interest: de-
cordingly, it is ordered, That the time for
filing comments in the above docket is
extended to and including September
11, and to October 1, 1972, for the filing
of reply comments.

4, This action is taken pursuant to au-
thority found in sections 4() and 303(r)
of the Communications Act of 1934, as
amended, and § 0.281(d) (8) of the Com-~
mission’s rules and regulations.

Adopted: July 6,1972.
Released: July 7, 1972.

[sEAL] MarTIN I, LEVY,
Acting Chief, Broadcast Bureast.

[FR Doc.72-10747 Filed 7-12-72;8:60 am]

[ 47 CFR Part 731
[Docket No. 19511]

TELEVISION BROADCAST STATIONS IN
VALLEJO-FAIRFIELD AND SACRA-
MENTO, CALIF,

Order Extending Time for Filing
Comments and Reply Commeonts

In the maotter of amendment of
§ 73.606(b), Table of Assignments, Telo=
vision Broadcast Stations (Vallejo<Foir«
field and Sacramento, Calif.), Doclet No.
19511, RM-1839, RM-1948.

1. The notice of proposed rule making
in the above-entitled proceeding, adopted
May 17, 1972, and published in the Frp«
ERAL REGISTER on May 25, 1972, 37 F'\R.
10582, specified dates of July 5 and July
11, 1972, as the deadlines for fillng come
ments and reply comments, respectively.

2. On July 3, 1972, Camellia City ‘Telo-
casters, Inc. (Camellia), licensee of Sta«
tion KTXI, Sacramento, Colif, by itg
attorney, filed a request for an extension
of time to and including July 19, 1972,
in which to file comments. Counsel for
Camellia states that the engineering
statement will not be ready in time for
filing on July 5, 1972, the current dato
on which comments are due in this pro-
ceeding, Counsel further states that bew
cause Station KTXL is the only operat-
ing nonnetwork station and the only
operating UHF station in the Snorp-
mento-Stockton market, it belleves that
its views will be of assistance to tho
Commission in this proceedinyr.

3. We are of the view that the re
quested extension of time is warranted
and would serve the public interest: Ac«
cordingly, it is ordered, That the time
for filing comments in the above doclket,
RM-1839 and RM-1948, is extended to
and including July 19 and to July 31,
1972, for the filing of reply comments,.

4, This actlon is taken pursuant to
authority found in sections 4(1) and 303
(r) of the Communications Act of 1934,
as amended, and § 0.281(d) (8) of the
Commission’s rules and repulations.

Adopted: July 5, 1972,
Released: July 6, 1972.

[sEAL] Marti I Lovy,
Acting Chief, Broadcast Bureau.

[FR Doc.72-10746 Filed 7-12-72;8:50 am]
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Bonneville Power Administration
CHIEE, BRANCH OF CONSTRUCTION

Redelegations of Authority

Redelegations of Authority published
in the Feperar RecIsTER on July 6, 1968
(33 PR. 9784) and amended on Septem-
ber 13, 1968 (33 F.R. 12974), February 21,
1969 (34 F.R. 2508), August 9, 1969 (34
FR. 12955), September 18, 1969 (34 F.R.
14534), May 1, 1971 (36 F.R. 8266),
June 8, 1971 (36 FR. 11047), July 24,
1971 (36 FR. 13799), November 27, 1971
(36 F.R. 22689), and May 6, 1972 (37 F.R.
9245), are further amended by revising
section 10.11 to read as follows:

10.11 Construction and clearing con-
tracts.

* * & *® *

b. The Chief, Branch of Construction,
may authorize changes, extra work, or
adjustments necessary Tbecause of
changed. conditions, and appropriate
time extensions therefor, and settle sus-
pension of work claims, for fransactions
which are within the scope of the origi-
nal coniract and which do not exceed
$20,000.

* *® * * ®
H. R. RICHMOND,
Administrator.

JUNE 29, 1972,
[FR Doc/72-10721 Filed 7-12-72;8:47 am]

Bureau of Land Management
[Group 450]

. ~ ARIZONA
" Nofice of Filing of Plats of Survey

Jory 5, 1972,

1. Plats of Survey of the lands de-
seribed below will be officially filed in the
Arizona State Office, Phoenix, Ariz,
effective at 10 a.m., on August 9, 1972:

GIta AND SALT RIVER MERIDIAN, ARIZONA

T.29N,R.19W,,

Sec.1,lots 1,2, 3, 4, S14N15, and Sib;
Sec.2,lo0ts1, 2, 3,4, SLN15, and Si4;
Sec.8,lo0ts 1, 2, 3, 4, S16 N1, and S14;
Sec.4,lots 1, 2, 3, 4, S, N5, and S15;

Sec. 5,1o0t5 1, 2, 3, 4, SIL N1, and S15;

Sec. 6,1ots 1. 2, 3, 4, 5, 6, 7, S NE;, SEY,

Nwi, B, SWiL, and SEi4;

Sec. 7,1ots 1, 2, 3, 4, E1. W15, and E15;

Secs. 8, 9, 10, 11, 12, 13, 14, 15, and 16;

Sec. 17,1ots 1. 2, 3, 4, N14,S15, and N15; N
Sec.18,1lots 1, 2, 3,4, E15 W15, and ElS;

Sec. 19, lots 1. 2, 3, 4, E1, W15, and EL;

Sec. 30,10ts 1,2, 3,4, E15 W5, and El5;

See. 31,103 1.2, 3, 4, E1, W15, and El5,

No. 135—T

Notices

T. 29 N.,,R. 20 W.,

Sec. 1,10t8 1, 3, 8, 4, S14114, and 5Y

Sec. 2,lo0ts 1, 2, 3, 4, 514N¥5, and 53

Sec.3,1lots 1,2, 3,4, 514N14, and St

Sec. 4,lots 1, 2, 3, 4, S14NY;, and 814:

Sec.5,1o0ts 1, 2, 8, 4, 81414, and 8153

Secs. 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 20, 21,
292, 23, 24, 25, 20, 27, 23, 29, 32, 33, 34,

"

[N

.
.
-
*
-
.
-

T.29N.,R.21W,,
Sec. 4,lots 1, 2,3, 4, S1A11), and 5153
Seec. 5,10t51, 2, 3, 4, S13:N13, and 8153
Sec. 6, lots 1, 2, 3, 4, 5, 6, 7, SI4NE!;, §CY

NWi4, EI.5WI4, and SB153

Sec.7,lots 1,2, 3, 4, E15WW15, and EV%;
Secs. 8,9, 16, and 17;
Sec. 18,1ots 1, 2, 3, 4, 12 W?4, and E15;
Sec. 19,10ts 1, 2, 3, 4, E15Wi5, and BV}
Secs, 20, 21, 28, and 29;
Sec. 30,1lots 1, 2, 3, 4, E15V71%, and B33
Sec.31,10ts 1.2, 3,4, 15 W15, and El53
Secs. 32 and 33.

The areas described aggregate 44,154.33
acres of public land.

2. Thelands described above vary {rom
mountainous to low rollinz hills with
many small washes. The soll is rocky and
gravelly loam. The vegetation consists of
creosote bush, rabbit brush, yucca, cacti,
and scattered Joshua trees. There are no
settlers, and no water throughout the
surveyed area. The land is used primarily
for limited grazing of livestock.

3. All of the above-described lands are
included in temporary withdrawal for
classification, Executive Order 5339
dated April 25, 1930, which precludes
entry under the public land laws except
general mining laws and mineral leasing
laws.

CEARLES G. Bazaw, Jr.,
Chief, Branch of Records
and Data Management.

[FR Doc.72-10720 Filed 7-12-72;8:47 am]

Fish and Wildlife Service

KLAMATH FOREST NATIONAL
WILDLIFE REFUGE

Notice of Public Hearing Regarding
Wilderness Study

Notice is hereby given in accordance
with provisions of the Wilderness Act of
September 3, 1964 (Public Law 88-577;
78 Stat. 890-896; 16 U.S.C. 1131-1136),
that a public hearing will be held begin-
ning at 9 a.m. on September 16, 1972, in
the auditorium, Oregon Technical Insti-
tute, Xlamiith Falls, Klamath County,
Oreg., on & study leading to a recom-
mendation to be made to the President
of the United States by the Secretary of
the Interior regarding the desirability of
including o portion of the Klamath For-
est Refuge within the National Wilder-
ness Preservation System. The wilder-
ness study included the entire acreage

within Klamath Forest Notional Wild-
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life Refuge which is located in Klamafh
County, State of Oregon.

A brochure containing 2 map and in-
formation about the EKlamath Forest
wilderness study may be obtained from
the Refuge Manoager, Klamath Basin Na-
tional Wildlife Refuges, Route 1, Box 74,
Tule Lake, Calif. 96134 or the Rezional
Director, Bureau of Sport Fisheries and
Wwildlife, 1500 Northeast Irving Street,
Post Office Box 3737, Portland, OR 97238.

Individucls or organizations may ex-~
press thelir oral or written views by ap-
pearing at this hearing, or they may sub-
mit written comments for inclusion in
the official record of the hearing fo the
Regional Director at the above address
by October 16, 1972,

E. V. ScanioT,
Acting Director, Bureau of
Sport Fisheries and Wildlife.

Jury 7, 1972.
[PR Doc.72-10717 Filed 7-12-72;8:47 am]

Office of the Secrelary
[INT FES 72-20]

PROPOSED CASCADE IRRIGATION
DISTRICT REHABILITATION AND
BETTERMENT PROGRAM, WASH-
INGTON

Notice of Availability of Final
Environmental Statement

Pursuant to section 102¢(2) (¢) of the
National Environmenfal Policy Act of
1869, the Department of the Inferior has
prepared a final environmental state-
ment for the authorized Cascade Irriga-
tion District Rehabllifation and Better-
ment Program, Washington. The en-
vironmental statement concerns reha-
bilitation of a water supply system and
construction of fish passage facilities on
the ¥Yakima River, near Ellensburg,
Wash.

Coples are avallable for inspection at
the following locations:

Office of Ecology, Room 7620, Bureau of
Reclamation, Department of the Interlor,
Washington, D.C. 20240, Telephone (202)
343-4991.

Divislon of Engineering Support, Technieal
Services Branch, EZR Center, Post Office
Box 25007, Denver, CO 80225, Telephona
(303) 234-3007.

Ofico of the Reglonzl Director, Bureau of
Reclamation, Post Office Box 043, Bolse, ID
gisggz. Telephone (203) 342-2711 extension

Yalima Projoct Office, Bureau of Reclama-
tlon, Post Oflce Box 1377, Yokima, WA
08301, Telephone (509) 248-4810.

Single coples of the final environmental
statement may be obtained on request to
the Commissioner of Reclamation or the
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Regional Director. In addition, copies
may be purchased from the National
Technical Information Service, Depart-
ment of Commerce, Springfield, VA
22151, Please refer to the statement num-
ber above.

Dated: July 3, 1972.

Wirtiam W, LiYONs,
Deputy Assistant Secretary
of the Interior.
[FR Doc.72-10716 Filed 7-12-72;8:47 am]

DEPARTMENT OF AGRICULTURE

Packers and Stockyards
Administration

FARMERS LIVESTOCK AUCTION,
INC., ET AL

Posted Stockyards

Pursuant to the authority delegated
under the Packers and Stockyards Act,
1921, as amended (7 U.S.C. et seq.), ib
was ascertained that the livestock mar-
kets named below were stockyards within
the definition of that term contained in
section 302 of the Act, as amended (7
U.S.C. 202), and notice was given to the
owners and to the public by posting
notices at the stockyards as required by
said section 302, on the respective dates
specified below.

Facility number, name, and location of .
stockyard, and date of posting

Iowa

IA-237 Farmers Livéstock Auction, Inc.,
Carroll, June 10, 1972.
MICHIGAN
MI-142 Michigan Live Stock Exchange,
Manchester, June 20, 1972.
MISSOURI
MO-224 Interstate Producer’s Livestock As-
sociation, Cuba, June 19, 1972,
New YORK
NY-152 John Tyrrell & Sons, Bullville, May

24,1972,
PENNSYLVANIA

PA-147 Hoffman Sales Stables, Hummels-
town, June 17, 1972,
WISCONSIN
Wi-120 Equity Livestock Auction Market,
Eau Claire, June 26, 1972.
Done at Washington, D.C,, this 6th day
of July, 1972,
EpwarDp L. THOMPSON,
Acting Chief Regisirations,
Bonds, and Reports Branch,
Livestock Marketing Division,
[FR Doc.72-10738 Filed 7-12-72;8:49 am]

NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[DESI 6700]

CERTAIN OPHTHALMIC PREPARA-
TIONS CONTAINING ANTIBIOTICS

Drugs for Human Use;- Drug Efficacy
Study Implementation; Followup
Notice

In a notice (DESI 6700) published in

- the FEDERAL REGIsTER of June 8, 1971 (36

F.R. 11051), the Commissioner of Food
and Drugs announced his conclusions
pursuant to evaluation of reports re-
ceived from the National Academy of
Sciences-National Research Council,
Drug Efficacy Study Group on the fol-
Jowing ophthalmic preparations contain-
ing antibiotics:

1, Terramycin, Ophthalmic Solution
containing oxytetracycline hydrochlo-
ride; Pfizer Laboratories Division, Chas.
Pfizer Inc., 235 East 42d Street, New
York, New York 10017 (NDA 61-014).

2. Myciguent Ophthalmic Ointment,
containing neomycin sulfate; The Up-
john Co., 7171 Portage Road, Kalamazoo,
Michigan 49002 (NDA 60-478).

3. Neomycin Sulfate Ophthalmic Oint-
ment; Eli Lilly & Co., Post Office Box 618,
Indianapolis, Indiana 46206 (NDA 61—
079).

4. Neomycin Ophthalmic Ointment,
containing neomycin sulfate; Day-Bald-
win, Ine., 1460 Chestnut Avenue, Hillside,
New Jersey 07205 (NDA 60-074).

5. Polymyxin B Sulfate Ophthalmic
Ointment; Pfizer Laboratories (NDA 8-
21D,

6. Bacitracin Ophthalmic Ointment;
Eli Lilly & Co. (NDA. 60-687).

7. Bacitracin Ophthalmic Ointment;
Day~-Baldwin, Inc. (NDA 61-076).

8. Bacitracin Ophthalmic Ointment,
Chas. Pfizer & Co., Inc. (NDA. 60-726) .

9. Bacitracin Ophthalmic Ointment;
Kasco Laboratories, Inc.,, Cantiague
Road, Post Office Box 73, Hicksville, New
York 11802 (NDA. 61-212) .

10. Bacitracin Ophthalmic Ointment;
Biocraft Laboratories, Inc., 92 Route 46,
East Paterson, New Jersey (NDA 60-303).

11. Bacitracin Ophthalmic Ointment;
Bryant Pharmaceutical Corp., 70 Mac-
Questen Parkway South, Mount Vernon,
New York (NDA 60-330).

12. Hotyein  Ophthalmic Ointment,
containing erythromycin; Eli Lilly & Co.
(NDA 50-368).

13. Chloromycetin Ophthalmic Oint-
ment, containing*- chloramphenicol;
Parke, Davis & Co., Joseph Campau at the
River, Debroit, Michigan 48232 (NDA
50-156).

14, Chloromycetin Ophthalmic Solu-
tion, containing chloramphenicol; Parke,
Davis & Co. (NDA 61-220).

The notice stated that the drugs were
regarded as effective and possibly effec-
tive for the various labeled indications.
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The possibly effective indications have
been reclassified as lacking substantial
evidence of effectiveness in that no new
evidence of effectiveness of these drugs
has been submitted pursuant to the
notice of June 8, 1971,

Batches of such drugs with labeling
bearing indications for which substantial
evidence of effectiveness is lacking are
no longer acceptable for certification or
release or eligible for exemption from
certification.

Any person who will be adversely af«
fected by the deletion from labeling of
the indications for which the drug hag
been reclassified from possibly effective
to lacking substantial evidence of effec«
tiveness may, within 30 days after the
date of publication of this notice in the
FEDERAL REGISTER, petition for the is-
suance of g regulation providing for other
certification of the drug for such indlca-
tions. The petition must be supported by
8 full factual and well documented medi«
cal analysis which shows reasonable
1girounds for the issuance of such regula=

on.

A petition for issuance of sald regula«
tion should be filed (preferably in quin-
tuplicate) with the Hearing Clerk, De-
partment of Health, Education, and Wel«
fare, Room 6-88, 5600 Fishers XLano,
Rockville, Maryland 20852.

'This notice is issued pursuant to provie
sions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 507, 52 Stat.
1050-51, as amended, 69 Stat. 463, ag
amended; 21 U.S.C. 352, 367) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 2.120).

Dated: June 30, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-10714 Filed 7-12-72;8:47 am]

{DESI 6813, Docket No, FDC-D-416, NDA
6-812]

GEIGY CHEMICAL CORP.

Caramiphen Hydrochloride; Notice of
Withdrawal of Approval of News-
Drug Application

A notice was published in the Feprran
RecisTER of February 10, 1972 (37 F.R.
3001), extending to Gelgy Chemical
Corp., Saw Mill River Road, Ardsley,
N.Y. 10502, and to any interested person
who may be adversely affected, an op-
portunity for hearing on the proposal of
the Commissioner of Food and Drugs to
issue an order under section 505(¢) of
the Federal Food, Drug, snd Cosmotic
Act withdrawing approval of NDA 6-813
for Panparnit Tablets (caramiphen hy-
drochloride). The basis of the proposed
action was the lack of substontial evi«
dence that the drug is effective for its
labeled indications.

Neither the holder of the application
nor any other person filed a written ap-
pearance of election within the 30 days
provided by said notice. The failure to
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file such an appearance is construed as
an election by such persons not to avail
themselves of an opportunity for hearing.

The Commissioner of Food and Drugs
pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec.
505(e), 52 Stat. 1053, as amended; 21
U.S.C. 355(e)) and under authority dele-
gated to him (21 CFR 2.120), finds that
on the basis of new information before
him with respect to the drug, evaluated
together with the evidence available to
him when the application was approved,
there is a lack of substantial evidence
that the drug will have the effect it pur-
ports or is represented to have under
the conditions of use prescribed, recom-
mended, or suggested in the labeling
thereof.

Therefore, pursuant to the foregoing
finding, approval of new drug applica-
tion No. 6-813 and all amendments and
supplements thereto is withdrawn ef-
fective on the date of publication hereof
in the FEDERAL REGISTER (7-13-172).

Dated: June 30, 1972,

SaM D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-10713 Filed 7-12-72;8:47 am]

[Docket No, FDC-D—487; NDA No. 8-183]
WYETH LABORATORIES

Promethazine Hydrochloride for Der-
matologic Use; Notice of Oppor-~
tunity for Hearing on Proposal To
Withdraw Approval of New-Drug
Application

In 2 notice (DESI 8183) published in
the ¥eperar. RecisTer of July 30, 1970
(35 FR. 12233), the Commissioner of
Food and Drugs announced his conclu-

. sions pursuant to the evaluation of a re-
‘port received from the National Academy
of Sciences-National Research Council,
Drug Efficacy Study Group, on the drug
described below, stating that the drug
was regarded as possibly effective for
the Jabeled indications. The possibly ef-
fective indications have been reclassified
as lacking substantial evidence of
effectiveness in that no new evidence of
effectiveness of the drug has been sub-
mitted within the period provided.

NDA 8-183; Phenergan Cream con-
taining 2 percent promethazine hydro-
chloride; Wyeth Laboratories, Division
American Home Products Corp., Post
Office Box 8289, Philadelphia, Pa. 19101.

‘Therefore, notice is given to Wyeth
Y.aboratories and to any interested per-
son who may be adversely affected, that
the Commissioner proposes to issue an
order under section 505(e) of the Federal
Food, Drug, and Cosmetic Act (21 T.S.C.
355(e)) withdrawing approval of the
listed new-drug application and all
amendments and supplements thereto on
the grounds that new information before
him with respect to the drug, evaluated
together with the evidence available to
him when the application was approved,

NOTICES

shows there is a lack of substantinl evi-
dence that the drug will have all the ef-
fects it pwrports or is represented to
have under the conditions of use pre-
scribed, recommended, or suggested in its
Iabeling.

In accordance with the provisions of
section 505 of the Act (21 U.S.C. 355) and
the regulations promulsated thereunder
(21 CFR Part 130), the Commissioner
will give the applicant, and any interested
person who would be advercely affected
by an order withdrawing such approval,
an opportunity for a hearing to show
why approval of the new-drug applica-
tion should not be withdravm. Any re-
lated drug for humsan use, not the sub-
ject of an approved new-drug applica-
tion, may be affected by this action.

Within 30 days after publication
hereof in the FeperaL REGISTER sSuch per-
sons are required to file with the Hear-
ing Clerk, Department of Health, Edu-
cation, and Welfare, Room 0-88, 5600
Fishers Lane, Rockville, Md. 20852, a
written appearance clecting whether:

1, To avail themselves of the oppor-
tunity for a hearing; or

2. Not to avail themselves of the op-
portunity for a hearing,

If such persons elect not to avail them-
selves of the opportunity for a hearing,
the Commissloner without further notice
will enter a final order withdrawing ap-
proval of the new-drug application.
Fallure of such persons to file a written
appearance of election within sald 30
days will be construed as an election by
such persons not to avall themselves of
an opportunity for a hearing.

The hearing contemplated by this no-
tice will be open to the public except that
any portion of hearing that concemns a
method or process the Commissioner
finds entitled to protection as a trade
secret will not be open to the public, un-
less the respondent specifies otherwlse
in his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearinw,
they must file, within 30 days after pub-
lication of this notice in the Feperan
REGISTER, & written appearance request-
ing the hearing, glving the reasons why
approval of the new-drug application
should not be withdrawn, together with o
well organized and full factual analysis
of the clinical and other investigational
data they are prepared to prove in sup-
port of their opposition.

A request for a hearing may not rest
upon mere gallegations or denlals, but
must set forth specific facts showing
that & genuine and substantial issue of
fact requires a hearing. When it clearly
appears from the data in the applica-
tion and from the reasons and factual
analysis in the request for the hearing
that no genuine and susbtantial issue of
fact precludes the withdrawal of ap-
proval of the application, the Commis-
stoner will enter an order on these datz,
making findings and conclusions on such

data,
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If 2 hearing is requested and justi-
fled by the response to this notice, the
Issues will be defined, a hearing examiner
will be named, and he shz2l issue, zs
soon as practicable after the expiration
of such 30 days, 2 written notice of the
time and place at which the hearing will
commence. (35 F.R. 7230, May 8, 157G;
35 PR. 16631, Oct. 27, 1970.) i

Recelved requests for @ hearinz and/
or elections not to request a hearinz may
be ceen in the office of the Hearinz
Clerz (address given above) during rez-
ular business hours, Monday throush
Friday.

This notice is issued pursuant to pro-
vislons of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-53,
as amended; 21 US.C. 355) and under
authority delezated to the Commissioner
(21 CFR 2.120).

Dated: June 30, 1972.

Sax D, FInE,
Associate Commissioner
for Compliance.

{FR De¢.12-10715 Filed 7-12-72;3:47 am]

Office of the Secretary
NATIONAL INSTITUTES OF HEALTH

Statement of Organization, Functions,
and Delegations of Avthority; Part 8
Amendment

Part 8 (National Institutes of Health)
of the statement of organization, func-
tions, and delezations of authority for
the Department of Health, Education,
and Welfare, as amended, is hereby
amended as follows:

With regard to the section on organi-
zation and functions (section B), delefe
the title and functional statement for the
National Institute of Arthritis and Meta-
bolic Diseases (8L) and insert:

NATIONAL INSTITUTE OF ARTHRITIS, METARO-~
13521, AND DIGESTIVE Diszaszs (8L)

Conducts, fosters, and supports basic and
clinical research into the causes, prevention,
diagnocls, and treatment of the various
arthritic, metzbollc, and digestive dizeases,
and covers the broad areas of arthritis, bone
and skin diseases; diabetes, blood, endocrine
and meiabolic diseases; digestive diseases and
nutrit!on; and kidney and urologic diseases
(Jolned with the artificial kidney/chronic
uremia program) through: (1) Research per-
formed in its own laboratories and clinies;
(2) recearch grants, training grants, and fel-
lowchips; (3) appiled research and develop-
ment p through the contract mecha~
nism; (4) fleld epidemiologic and clinical in-
vestigation studlesion salected populations in
the United States; (5) collection and dis-
semination of information on Institute
programs.

Dated: June 23, 1972.

WaAYNE M. WILson,
Acting Deputy Assistant
Secretary for Mancgement.

[FR Doc.72-10742 Filed 7-12-72;8:49 am]
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PUBLIC HEALTH SERVICE AND
FOOD AND DRUG ADMINISTRATION

Statement of Organization, Functions,
and Delegations of Authority

Part 6 (Food and Drug Administra-
tion) of the statement of organization,
functions, and delegations of authority
of the Department of Health, Educa~
tion, and Welfare (35 F.R. 3685-92,
dated February 25, 1970, as amended) is
amended to reflect reorganization of the
Bureau of Biologics. Section 6B 1is
amended as follows:

Sec. 6B Organization * * *

(r) Bureau of Biologics. Administers
regulation of biological products shipped
in interstate and foreign commerce un-
der the biological product control provi-
sions of the Public Health Service Act.

Inspects manufacturers’ facilities for
compliance with standards, tests prod-
ucts submitted for release,. establishes
written and physical standards, and ap-
proves licensing of manufacturers to
produce biological products. Plans and
conducts research related to the devel-
opment, manufacture, testing, and use
of both new and old biological products
to develop a scientific base for estab-
lishing standards designed to insure the
continued safety, purity, potency, and
efficacy of biological products.

Administers applicable provisions of
the Federal Food, Drug, and Cosmetic
Act as they pertain to human drugs that
are biological products. In carrying out
these functions, cooperates with other
bureaus of FDA, other PHS organiza-
tions, governmental and international
agencies, volunteer health organizations,
universities, Individual scientists, non-~
governmental laboratories, and manu-
facturers of biological products.

(r-1) Immediate Office of the Direc-
tor. Promulgates, plans, administers,
coordinates, and evaluates overall Bu-
reau scientific, control, management,
and regulatory programs, plans, and
policies. Provides leadership and direc-
tion for all Bureau activities.

(r-2) Office of the Associale Director
for Regulatory and Administrative
Management. Plans and directs the Bu-
reau's regulatory compliance programs
to insure the safety, purity, potency, and
efficacy of biological products. Reviews
data for licensing manufacturers of bio-
logical products (including human
blood and blood products) following de-
termination that prescribed standards
have been met.

Reviews data for licensing the manu-
facture and shipping of biological prod-
ucts following determination of their
safety, purity, potency, and efficacy.
Develops compliance and surveillance'
programs for investigation and inspec-
tion of biological product manufacturers,
for the annual inspection of licensed
blood banks, and for investigations of
violations of the applicable sections of
the Public Health Service Act and the
Food, Drug, and Cosmetic Act.

Prepares standards for the manufac-
ture and testing of biological products
for publication in the FEDERAL REGISTER.

NOTICES

Coordinates and directs the Bureau's
management, planning, and evaluation
systems to insure optimum utilization
of Bureau manpower, money, and
facilities.

(r-3) Division of Virology. Plans and
conducts direct research related to the
development, manufacture, testing, and
use of both new and old biological prod-
uc.ts. of certain viral and rickettsial
origins.

Plans and conducts research on the
fundamental aspects of viral and
rickettsial infections to obtain data and
results bearing on the continued or in-
creased safety, purity, potency, and ef-
ficacy of viral and rickettsial biological
products.

Serves as a tissue culture source for the
Bureau.

Conducts research with a variety of
primary and established cell line cultures.

Assists in collaborative research (guid-
ing of contract-supported activities)
cencerning viral and rickettsial biologi~
cal products.

Reviews scientific data, such as license
applications, for certain new viral and
rickettsial products and license amend-
ments for old products submitted to the
Bureau in its capacity as a regulatory
agency.

Evaluates certain viral and rickettsial
products using both Ilaboratory and
clinical procedures.

Tests certain viral and rickettsial vac-
cines submitted for release and reviews
manufacturers’ protocols with respect to
such tests.

Inspects manufacturers of biological
products.

(r-4) Division of Blood and Blood
Products. Plans and conducts research on
the preparation, preservation, and safety
of blood and blood products, the methods
of testing safety, purity, potency, and ef-
ficacy of such products for therapeutic
use, and the immunological problems
concerned with products, testing, and use
of diagnostic reagents employed in
grouping and typing blood.

Tests such products to insure that re-
quired standards have been met.

Inspects manufacturers of blood and
blood products. .

Recommends eligibility of applicants
and blood-products for licenses.

Recommends standards for blood and
blood products.

(r-5) Division of Control Activities.
Plans and conducts chemical, sterility,
general safety, pyrogen, residual
moisture, and potency tests on biological
products submitted for release or in sup-
port of license applications.

Plans and conducts research to pro-
vide a basis for the development and im-
provement of control tests and reference
standards. .

Receives, maintains in inventoried
storage, and distributes within the Bu-
reau samples of biological products re-
ceived for testing.

Reviews manufacturers’ protocols with
respect to tests performed by the Divi-
sion. -

Establishes and distributes physical
biological standards to licensed labora=-
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tories, health agencies, and other con-
trol groups.

Recommends requirements and stand-
ards pertaining to the development of
physical and regulatory standerds for
new biological products,

Provides staff hoving appropriate exe
pertise for the product under considern-
tion to serve on licensing committees.

Inspects manufacturers of biological
products.

Provides technical training for repre-
sentatives of domestic and forelrn blo-
logical establishments in relation to con«
trol testing techniques.

(r-6) Division of Pathology. Plans and
conducts research on (a) the pathogen-
esis of infectious diseases caused by
bacteria, ricketisia, viruses, and para-
sites, (b) immunologic processes which
may lead to morphologic alterations, and
(¢) the interactions between cells in cul-
ture and single microorganisms or com-
binations of microorganisms using the
methods and techniques of oytology,
histology, and pathology.

Plans and conducts o developmental
testing program of biological products
such as vaccines, antiviral substances,
and various cell substrates using such
methods and techniques in order to de-
velop standards designed to insure the
safety, purity, potency, and efflicacy of
such products and to improve the ex-
isting test procedure.

Performs safety, neurovirulence and
potency tests on biological products
when such tests require the use of non-
human primates and certain other ani-
mals and reviews manufacturers’ pro-
tocols with respect to such tests.

Removes various tissues from primates
and other animals for test purposes and
for the preparation of cell cultures.

Inspects manufacturers of biologleal
products.

Reviews sclentific data such as license
applications for new biological products
and amendments for old products.

Assists in collaborative research (guld-
ing of contract-supported activities).

(r-1) Division of Bacterial Products.
Plans and conducts research on funda-
mental aspects of bacteriology and im-
munology relating to bacterial and aller-
genic diseases of man to obtain data
bearing on the continued or increased
safety, purity, potency, and efficacy of
bacteriological, allergenic, and analogous
biological products; including the de-
velopment of new biological produtets and
new or improved methods of control of
old and new products.

Carries oub control tests and reviews
manufacturers’ protocols on sgelected
products to insure that specific require-
ments for release are satisfled.

Participates in the inspection of man-
ufacturers of biological products.

Provides staff having appropriote ex=
pertise for the product under considera-
tion to serve on licensing committees,

Develops, reviews, and revises techni-
cal standards pertaining to the control
of bacterial, allergenic, and analogous
products.
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Develops and supervises contracts to
further the programs of the Dlvisiom

Dated: July 7, 1972.

WAYNE M. WILSON,
Acting Deputy Assistant
Secretary for Management.

_ [FR Doc.72-10752 Filed 7-12-72;8:50 am]

ATOMIC ENERGY COMMISSION

[Docket No. 50-247]

CONSOLIDATED EDISON COMPANY
OF NEW YORK, INC.

Order Extending Facility Operating
License Expiration Date

Consolidated Edison Company of New
York, Inc., having filed a request dated
June 13, 1972, for extension of the ex-
piration date of Facility Operating Li-
cense No. DPR-26 which authorizes fuel
loading and subcritical testing of the
Indian Point Nuclear Generating Unit
No. 2, located in the town of Buchanan,
Westchester County, N.Y.; and

Good cause having been shown in the
application for this extension pursuant
to Part 50 of the Commission’s regula-
tions in 10 CFR: It is hereby ordered,
That the expiration date of Facility Op-
erating License No. DPR-26 is extended
from July 19, 1972, to October 19, 1972,

Dated at Bethesda, Md., this 5th day of
July 1972,

For the Atomic Energy Commission.

A. GIAMBUSSO,
Deputy Director for Reactor
Projects, Directorate of
Licensing.

[FR Doc.72-10703 Filed 7-12-72;8:46 am]

[Docket No. 50—255]}‘
CONSUMERS POWER CO.

Order for Hearing

On November 29, 1971, the Atomic En-
ergy Commission issued g notice of hear-
Ing oproviding for consideration of
environmntal aspects of the proposed
operation of the Palisades nuclear power
facility owned and sought to be author-
ized ab full power by Consumers Power
Co. On June 30, 1972, the regulatory
staff of the Commission issued the final
environmental impact statement as pro-
vided by the Commission’s regulations,
Appendix D of 10 CFR Part 50. The
Atomic Safety and Licensing Board is-
sues this order for hearing to specify
the time and place contemplated to be
gigen by the November 1971 Commission
order.

Wherefore, it is ordered, in accordance
with the Atomic Energy Act, as amended,
and the rules of practice of the Com-
mission, an evidentiary hearing will con-
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vene at 10 am. on August 2, 1972, in
the Van Deusen Auditorium of the City
Library System, 312 South Rose Street,
Kalamazo0, ML,
Issued: July 3, 1972, Germantown, Md.
ATOMIC SAFETY AND LICENS=
ING BOARD,

SAMUEL W. JENSCH,
Chairman,

[FR Doc.72-10704 Filed 7-12-72;8:46 am]

[Docket No. 50-341]
DETROIT EDISON CO.

Notice of Availability of AEC Final
Environmental Statement

Pursuant to the Natlonal Environmen-
tal Policy Act of 1969 and the Atomic
Energy Commission’s regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that a document entitled
“Final Environmental Statement Re-
lated to the Proposed Construction of
the Enrico Fermi Atomic Power Plant
Unit 2 By The Detroit Edison Company”
has been prepared by the Directorate of
Licensing, U.S. Atomic Energy Commis-
sion and has been made avallable for
public inspection in the Commission’s
Public Document Room at 1717 X Street
NW., Washington, DC, and in the AMon-
roe County Library System, 3700 South
Custer Road, Monroe, MI 48161. The
statement is also being made available
at the Office of Planning Coordination,
Executive Office of the Governor, Lewis
Cass Building, Lansing, Mich. 48713, and
at the Southeast Michigan Council of
Governments, 810 Book Building, De-
troit, Mich. 48226.

Notices of the availability of The De-
troit Edison Company’s Environmental
Report and Supplements 1 and 2 thereto
were published in the FeperaL REGISTER
on October 13, 1970 (35 F.R. 16060),
and on February 11, 1872 (37 F.R. 3083),
respectively. The notice of avallability of
the draft environmental statement for
the Enrico Fermi Atomic Power Plant
Unit 2 and request for comments from
interested persons was published in the
FEDERAL REGISTER on March 11, 1972 (37
F.R. 5265). The comments recelved from
Federal, State, and local officials have
been included as appendixes to the final
environmental statement.

Single copies of the statement may be
obtained upon request addressed to the
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545, Attention: Director,
Directorate of Licensing.

Dated at Bethesda, Md., this 7th day
of July 1972.

For the Atomic Energy Commission.

RoGER S. Borxp,
Assistant Director for Bolling

Water Reactors, Directorate
of Licensing.

[FR D0¢.72-10705 Filed 7-12-72;8:46 am}
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CIVIL AERONAUTIGS BOARD

[Dosket No. 24376; Order 72-7-19]
BRANIFF AIRWAYS, INC.

Fare Changes; Extension of Time

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C., on.
the 7th day of July 1972.

In the matter of carrier discussions
relating to military fare rule changes,
Docket 24376.

By Order 72-4-11, dated April 4, 1972,
the Board authorized air carrier discus-
slons of military fare rule changes for a
period of 90 days. The authorization ex-
pired July 2, 1972.

By petition filed June 30, 1972, Braniff
Alrways, Inc. (Braniff), has requested
authority from the Board to extend the
discussions for an additional 30-day pe-
rlod. In support of its petition, Braniff
alleges that the carrlers have reached an
agreement, and that the additional time
requested is for the purpose of executing
a written document for signature by each.
particlpant and subsequent filing with
the Board for approval.

No objections to the proposed extension
have been filed.

Upon consideration of the petition
and other relevant matters, the Board
will grant the extension sought which
should facilitate the filing of the agree-
ment.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 404, 412, and 414 thereof,

Itis ordered, That:

1, The expiration date of the authority
in paragraph 2 of Order 72-4-11, dated
April 4, 1973, is extended for an addi-
tional perlod of 30 days; and

2. All other provisions of Order 72-4-
11 shall remain unchanged.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
[sEAL] HARRY J. ZINEK,
Secretary.

[FR D0c.72-10760 Filed 7-12-72;8:51 am]

[Docket 24130 etc.]

TEXAS INTERNATIONAL AIRLINES,
INC., AND JET CAPITAL CORP.

Acquisition of Control; Notice of
Postponement of Oral Argument

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that oral argu-
ment in the above-entitled matter, here-
tofore asslgned to be held before the
Board on July 21, 1972, (Volume 37, is-
sued July 8, 19’12) is hereby postponed
to July 28, 1972, at 10 a.m., local time,
iIn Room 1027, Universa.l Building, 1825
g%nnecticub Avenue NW., Washington,
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Dated at Washington, D.C,, July 6,
1972,

[sEAL] RarpH L. Wxér.n,

Chief Examiner.
[FR Doc.72-10761 Filed 7-12-72;8:51 am]

[Docket No. 24216}
TRANSAMERICA CORP. ET AL.
Notice of Proposed Approval

Application of Transamerica Corp.,
Lyon Van & Storage Co. (California),
Lyon Van Lines, Inc. (California), Lyon
Van & Storage Co., Inc. (Oregon), Lyon
Van & Storage Co. (Washington), and
Lyon Van & Storage Co. (Arizona) for
a disclaimer of jurisdiction, or exemp-
tion, or approval with respect to merger,
Docket 24216.

Notice is hereby given, pursuant to the
statutory requirements of section 408(b)
of the Federal Aviation Act of 1958, as
amended, that the undersigned intends
to issue the attached order under dele-
gated authority. Interested persons are
hereby afforded & period of 15 days from
the date of this notice within which to

file comments or request a hearing with
respect to the action proposed in the
order.

Dated at Washington, D.C., July 7,
1972,

[sEAL] A. M. ANDREWS,
Director,

Bureau of Operating Rights.
ORDER OF APPROVAL

Issued under delegated authority; appli-
cation of Transamerica Corp., Lyon Van &
Storage Co. (California), Lyon' Van Lines,
Inc. (California), Lyon Van & Storageé Co.,
Inc., (Oregon), Lyon Van & Storage Co.
(Washington), Lyon Van & Storage Co. (Ari-
zona), Docket 24216, for a disclaimer of ju-
risdiction, or exemption, or approval with
respect to merger.

By Order E-26459, February 23, 1968,
Docket 19176, the Board approved the-acqui-
sition' of control of Trans International Air-
lines, Inc. (TIA), by Transamerica Corp.
(Transamerica) .t

By order T70-9-54, September 10, 1970,
Docket 21413, the Board approved, subject
to various conditions, the sacquisition of
control by Transamerica of Lyon Van & Stor-
age Co. (California) (Lyon), and its subsidi-
aries Lyon Van Lines, Inc, (California)
(Lyon Van Lines), Lyon Van & Storage Co.,
Inec, (Wi n) (Lyon Washington), Lyon
Van & Storage Co. (Oregon) (Lyon Oregon),
and Lyon Van & Storage Co. (Arizona) (Lyon
Arlzona).

1By Order 70-1-102, Jan. 20, 1970, the
Board reopened the record In Docket 19176
ond instituted an investigation to determine
whether the common control by Transamer-
ica of TIA and the Forelign Study League
(FSL) was lawful under section 408 of the
Act. By Order 71-7-119, July 21, 1971, the
Bosard disapproved the aforesaid control rela-
tionship and ordered Transamerica to divest
itzelf of FSL, By Order 72-2-93, Feb, 28,
1972, the Board amended Order 71-7-119 to
allow Transamerica 3 years from the date of
Order 71-7-119 to divest itself of FSL.

FEDERAL
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By joint application,? filed in Docket 24216,
Transamerica, Lyon, Lyon Van Lines, Lyon
Oregon, Lyon Washington, and Lyon Arizona
seek elther a disclaimer of jurisdiction, or an
exemption pursuant to the provisions of sec~
tion 408(a) (5) of the Federal Aviation Act
of 1958, as amended (the Act), or approval

.,pursuant to the third proviso of section
408(b) of the Act with respect to the merger
of Lyon Van Lines, Lyon Oregon, Lyon Wash-
ington, and Lyon Arizonsa into Lyon.

Transamerica is a large holding company
which, through subsidiaries engages in vari-
ous aspects of the insurance business, com-
mercial and consumer finance, the motion
picture business, real estate development,
the transportation of household goods and
the manufacture of machinery.

TIA is a certificatell supplemental alr
carrier.

‘The Lyon group of companies is engaged
primerily in the nationwide movement of
household goods by motor vehicle pursuant
to Interstate Commerce Commission (ICC)
motor carrier authority.s

According to the application the purpose
of the proposed merger is to simplify the
corporate structure of the Lyon group of
companies. Furthermore, upon merger, the
parent company (Lyon) will have all the
assets and liabilitles previously held by the
subsidiary corporations and Lyon will hold
no greater operating authority than that
currently held by its subsidiaries with all
of such authority to be held by Lyon and
all duplicate authority to be eliminated.

No comments or requests for a hearing
have been received.

Notice of intent to dispose of the applica-
tion without hearing has been published in
the FEpEralL REGISTER and & copy of such
notice has been furnished by the Board to
the Attorney General not later than 1 day
following such publication both in accord-
ance with section 408(b) of the Act.

Upon conslderation of the foregoing, it is
concluded that the transaction mow before
the Board will upon consummation of the
proposed mergers, involve the continued
common confrol of a common carrier (Lyon)
and a direct air carrier (TIA) within the
meaning of section 408(a) of the Act. It is
also concluded that the merger of the com-
mon carrier authority and enfities within
the Lyon group of companies will alter the
clrcumstances surrounding the relationship
between TIA and the Lyon group of tom-
panies and, to the extent of such new cir-
cumstances, create a new 408 relationship
to be acted upon by the Board. In this con-
nection, the Board has jurisdiction over the
transaction and it reserved jurisdiction in

2The joint application was amended on
Feb. 16, 1972, and May 31, 1972.

3At the time of the Transamerica/Lyon
decision (Order 70-9~54) Lyon also had three
additional subsidiaries, l.e., Lyon Van & Stor-
age Co. (Nevada) (Lyon Nevada), Lyon
Household Shipping, Inc. (Shipping), and
Lyon Van Lines, Co., Lid., Alberta, Canada
(Lyon' Alberta). These latter corporations
were shell corporations which had not is-
sued stock and did not have any assets or
liabilities. The application, as amended, in-
dicates that such corporations are still cor-
porate shells and that Lyon Alberta has is-
sued one share to Lyon and one share to
Lyon Van Lines. In addition, the applica-
tion indicates that Lyon Nevada will be dis-
solved rather than merged into Lyon. Fur-
thermore, Shipping is an applicant for ICC
surface freight forwarding authority. Ship-
ping and Lyon Alberta will remain subsidi-
arles of Lyon.
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Order 70-9-54 for, Inter alla, the purpote
of reexamining at any timo the control ro-
lationships approved theroin.¢

The reorganization of tho motor carrior
oporations of the Lyon group of companles,
while sltering the number and nature of tho
varlous compeanies under common control
with TIA, results in essontlally tho gamo re«
lationships and questions present when the
Board approved the control of the Lyon corm«
panies in Order 70-9-54, In this regard, the
same findings in the earlior proceeding ap«
pear in order in the instant procecding.
Thus, Lyon will not exerciss control over
Transemerica or TIA; Lyon which will bo
engaged primarily in the movement of house«
hold goods; will not compote to any sipnifi«
cant extent with TIA; and any possibllity of
unfair competition can be resolved through
the imposition of conditions similar to thoze
applied In Order 70-9-54.%

In light of the foregoing, it is not found
that the merger within the Lyon group of
companies and the resultant continued con-
trol of Lyon and TIA by Transamerlcs will
be inconsistent with the public interest, or
that the conditions of eection 408 will bo
unfulfilled.® The proposed transcactions and
tho resultant control relationships do not
affect the control of an air carrior direotly
engaged in the operation of alrcraft in air
transportation, do not result in creating o
monopoly and do not tend to restrain come
petition. Furthermore, no person disclosing

. & substantial interest 1s requesting o hearing

and 1t is concluded that the public interest
does not require one.

Pursuant to authority duly delogated by
the Board in the Board's regulationy, 14 CFR
385.13 and 385.3, it is found that the foro~
going transactions and control relationships
should be approved undor the third proviso

4In Order 7T1-7-119 (Opinion) dlsapprov«
ing the common control of TIA and FSL the
Board stated (pp. 7 and 8) :

“Moreover, since the Board's approval of
an acquisition dates only to the facts of the
control relationships present at tho time of
the Board’s approval [footnote omitted] pure«
suant to the conditioning provisions of soo.
408(b) the Board has historically reserved
continuing jurisdiction over the approved
relationships to insure that tho Board’s freo«
dom to determine whether the relationships
continue to be in the public interest 13 not
restricted. {footnote omitted]. In othor wordy
the Board’s jurisdiction applies in futuro to
insure that all changes in the approved re«
Iationships which may affect vital transpor«
tation Interests are subject to Board sorutiny.
[footnote omitted]”

51t is noted that Shipping is an applicant
for ICC surface freight forwarding suthority.
In this connection, on June 16, 1972, Trans«
america, Lyon, and Shipping filed an applicn«
tlon in Docket 24666 requesting approval
under sec. 408 of the Act with respeot to the
control by Liyon of Shipping.

$It is noted that on May 30, 1972, Lyon
filed an application in Docket 24516 for tome
porary relief, disclaimer, and/or walver pur«
suant to title IV of the Act so that Lyon will
be able to perform containerized houschold
goods services when such services are per«
formed in connection with air transportation
for the Department of Dofenso, The findinga
in this order are not intended to apply to tho
actlvities contemplated by Lyon in Dockot
24516 as such activities will bo dealt with in
the aforesaid docket. In addition, 1t 15 fur-
ther noted that should Lyon engagoe in the
activities mentioned above then additional
Bec, 408 questions may ariso which could
Tequire the filing of an approprinte applicn=
tion with the Board.
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of section 408(b) of the Act, subject to cer-
tain conditions, without hearing, and that
the application to the extent it requests a
disclaimer of jurisdiction or an exemption
should be dismissed.

Accordingly, it is ordered, That:

1. The transactions described herein and
the continued common control of Lyon and
TIA by Transamerica resulting therefrom be
and they hereby are approved under section
408 of the Act subject to the following con-
ditions:

a. TIA, on the one hand, and Lyon and its
subsidiaries, on the other, shall not pro-
vide connecting service or joint service, nor
advertise or hold out to the public that they
will do so or that their operations are con-
nected in any way, nor shall they in any
way solicit business for each other.

b. The approval shall be effective only so
long as Lyon and its wholly owned subsldi-
aries do not engage in the air freight for-
warding business, or act as agents for any
air freight forwarder.

¢. Lyon and its wholly owned subsidiaries
may not- become JATA agents, nor act as
agents for any other IATA agent.

d. The transactions described in para-
graph 1(h) of Order E-26459, adopted by
the Board on February 23, 1968, shall in-
clude, but are not limited to: (1) Compensa-
tion direct or indirect, through any person
not s part of the Transamerica group, by
one Transamerica subsidiary or affiliated
company for goods supplied or services
rendered by another Transamerica subsidiary
or affiliated company, and/or (i1) actions by
one Transamerica subsidiary or afiiliated
company as sales representative or agent of
another Transamerics subsidiary or affiliated
company. .

9. Jurisdiction over this proceeding be
and it hereby is retained for the purpose of:
(i) Reexamining at any time the control re-
lationships involved herein; (il) imposing at
any time, with or without hearing, such
other conditions as it may be found to be
just and reasonable, including the submis-
sion of any special reports by the applicants
or any of their affiliates or subsidiaries that
the Board may find required in the public
interest; and

3. Except to the extent granted herein,
all applications and requests involved in
this proceeding be and they hereby are
dismissed.

Persons entitled to petition the Board for
review of this order pursuant to the Board’s
“regulations, - 14 CFR 385.50, may file such
petitions within 5 days after the date of this
order.

This order shall be effective and become
the action of the Civil Aeronautics Board
upon expiration of the above period unless
within such period a petition for review
thereof is filed, or the Board gives notice
that it will review this order on its own
motion.

By A. M. ANDREWS,
Director, Bureau of
Operating Rights.
[sEAL] Harry J. ZINK,
Secretary.

[FR Doc.72-10762 Filed 7-12-72;8:51 am]

[Docket 23944]

SUPPLEMENTAL RENEWAL
PROCEEDING

Notice of Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter is assigned to be held on
August 21, 1972, at 10 a.m. (local time),

FEDERAL

NOTICES

in Room 726, Universal Building, 1825
Connecticut Avenue NW., Washington,
DC, before Examiner James S, Keith.
In order to facilitate the conduct of
the conference, parties are instructed to
submit to the examiner and other par-
ties: (1) proposed statements of issues;
(2) proposed stipulations; (3) requests
for information; (4) statement of posi-
tions of parties; and (5) proposed pro-
cedural dates. The Bureau of Operating
Rights will circulate its material on or
before August 3, 1972, and the other par-
ties on or before August 14, 1972, The
submissions of the other parties shall be
limited to points on which they differ
with the Bureau of Operating Rights,

Dated at Washington, D.C,, July 17,
1972.

[seaLl RaLpE L. WISER,

Chief Examiner.
[FR Doc.72-10763 Filed 7-12-72;8:51 am}

[Docket 22358}

UNION OF PROFESSIONAL AIRMEN
ET AL.

Notice of Postponement of Hearing

Union of Professional Airmen Affiii-
ated With Air Line Pllots Association,
International v. Shawnee Airlines, Inc.

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that the hearing in
the above-entitled proceeding, which
was assigned to be held on July 12, 1972
(37 F.R. 12517, June 24, 1972), is indefi-
nitely postponed.

Dated at Washington, D.C,, July 10,
1972,

[sEAL] Hyman GOLDBERG,

Hearing Examiner.
[FR Doc. 72-10764 Filed 7-12-72;8:51 am]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 19533; FCC 72-567]
ANDREW J. CREVOLIN (KAJC-TV)

Order Designating Application for
Hearing on Stated Issues

In regarding application of Andrew J.
Crevolin (KAJC-TV), Stockton, Calif.,,
Docket No. 19532, File No. BMPCT-
7362; for extension of completion date.

1. The Commission has before it for
consideration the request of Andrew J.
Crevolin (Crevolin) for reinstatement of
the construction permit, call sign and
application (BMPCT-7362) for an ex-
tension of time within which to complete
construction of television broadcast sta-
tion KAJC-TV, channel 58, Stockton,
Calif.

2. Crevolin was granted a construction
permit for channe] 58, Stockton, Calif.,
on May 4, 1970, with completion of con-
struction required as of January 4, 1971,
Subsequently, on December 7, 1970,
Crevolin filed an application (BMPCT-
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7275) for an extension of time within
which to complete construction of sta-
tion KAJC-TV. In support of the exten-~
slon request, the permittee indicated
that changes in economic conditions had
caused it to revise ifs anticipated con-
struction schedule and to review con-
struction and operating costs. In addi-
tion, Crevolin stated that he had been
prevented from proceeding with con-
struction because of personal health
problems. The application was granted
on December 17, 1971, and in order fo
provide an 18-month period of time to
construct the station, a completion date
of November 4, 1971, was specified. On
November 4, 1971, Crevolin filed the pres-
ent application (BMPCT-7362) for ex-
tension of time within which to com-~
plete construction. Crevolin stated that
for reasons of personal health, he had
decided to enter into an agreement to
assign the construction permit and that
o copy of the agreement would be filed
shortly. Crevolin also indicated that an
application for assignment of the permit
would be filed in due course thereafter.
On May 8, 1972, Crevolin submitted an
amendment which stated that a copy of
the agreement for the assignment of the

permit to Vue-Metrics, Inc., had been _

filed with the Commission on December 6,
1971, and that the assignee was in the
process of securing an option for the pro-
posed transmitter sife and preparing a
survey of community needs. Since grant
of Crevolin’s construction permit in May
1970, construction of station XAJC-TV
has not commenced and equipment has
not been ordered. Moreover, to date, no
application for assignment of the con~
struction permit has been filed.

3. After the lapse of more than 18
months from the date the Commission
issued a construction permit for chan-
nel 58, the permittee had failed to dem-
onstrate that he had exercised due dili-
gence in the prosecution of construction
or that construction had been prevented
by causes not under his control within
the meaning of section 319(b) of the
Communications Act of 1934, as
amended. Accordingly, the Chief, Broad-
cast Bureau, acting pursuant fo dele-
gated authority® dismissed the above-
captioned extension application, can-
celed the construction permit and de-
leted the call sign. However, in accord-
ance with the provisions of the delega-
tion, the permittee was advised that he
could request reinstatement of his au-
thorization within 30 days and thereby
obtain a2 hearing on the question of its
dismissal. Subsequently, on June 8, 1972,
Crevolin filed such a request.

4. It is ordered, Tnat the construction
permit, call sign and extension applica-
tion of television broadecast station
KAJC-TV, channel 58, Stockton, Calif.,
are reinstated.

5. It is furlher ordered, That the
above-captioned application for an ex-
tension of time within which to complete
construction of station KAJC-TV, chan-
nel 58, Stockton, Calif,, is designated for

18ection 0231(z) of the Commission’s
rules.
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oral argument before the Review Board
in Washington, D.C., at a time and place
to be specified in a subsequent order,
upon the following issue:

To determine whether the reasons ad-
vanced by the permittee in support of its
request for an extension of its completion
date, constitute a showing that failure to
complete construction was due to causes not
under the control of the permittee, or con-
stitute a showing of other matters sufficient
to warrant a further extension of time within
the meaning of section 819(b) of the Com-
munications Act of 1934 and §1.634(a) of
the Commission’s rules.

6. It is further ordered, That to avail
itself of the opportunity to be heard, the
applicant, in person, or by attorney, shall,
within ten (10) days of the mailing of
this order, file with the Commission an
original and 12 copies of & written ap-
pearance stating an intention to appear
on the date fixed for the oral argument
and present arguments on the issue spec-
ified, and shall have until July 31, 1972,
to file g brief or memorandum of law.

Adopted: June 28, 1972.
Released: July 5, 1972.

FEDERAL COMMUNICATIONS
COMMISSION,?
BEN F., WAPLE,
Secretary.

[FR Doc.72-10745 Filed 7-12-72;8:49 am)

FEDERAL RESERVE SYSTEM

COMMERCE BANCSHARES, INC.
Acquisition of Bank

Commerce Bancshares, Inc., Kansas
City, Mo., has appiied for the Board’s
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842¢a) (3)) to acquire 80 percent or
more of the voting shares of Commerce
Bank of St. Louis, National Association,
St. Louis, Mo., a proposed new bank. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected ab
the office-of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment
on the application should submit his
views in writing to the Secretary, Board
of Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than July 28, 1972.

Board of Governors of the Federal Re-
serve System, July 6, 1972.

[SEAL] MicHAEL A. GREENSPAN,
Assistant Secretary of the Board.

[FR Doc.72-10707 Filed 7-12-72;8:46 am]

[sEAL]

IRWIN UNION CORP.

Formation of One-Bank Helding
Company

Irwin Union Corp., Columbus, Ind.,
has applied for the Board’s approval
under section 3(a) (1) of the Bank Hold-

2 Commissioners Burch, Chairman; and
Johnson absent.

NOTICES

ing Company Act (12 U.S.C. 1842(a) (1))
to become 2 bank holding company
through acquisition of 100 percent of the
voting shares (less directors’ qualifying
shares) of the successor by merger to
Irwin Union Bank and Trust Co., Colum-
bus, Ind. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 US.C.
1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit his views in
writing to the Reserve Bank to be re-
ceived not later than July 31, 1972.

Board of Governors of the Federal Re-
serve System, July 6, 1972.

[sEAL] MicHAEL A. GREENSPAN,
Assistant Secretary of the Board.

[FR Doc.72-10708 Filed 7-12~72;8:46 am]

WAIVER OF PENALTIES FOR
DEFICIENCIES IN RESERVES

EprroriaL. NoTE: Inadverently this docu-
ment appeared as a notice of proposed rule
making on page 12730 in the Issue for
‘Wednesday, June 28, 1972. It should appear
in the Notices section, as set forth below:

- On March 28, 1972, the Board an-
nounced that it was considering amend-
ing its Regulations D and J to restructure
and reduce reserve requirements and to
require banks to pay checks on the day of
presentment in immediately available
funds. After reviewing the comments re-
ceived, the Board has determined that
member banks that will be adversely af-
fected to a substantial degree by adoption
of these proposals should be permitted a
reasonable time to adjust to the effects of
the new regulations. Below is the text of
a letter to the Federal Reserve Banks
setting out this measure:

The-Board regards it as appropriate for a
Reserve Bank to walve penalties In some
cases for member bank reserve deficlencles
that result from the implementation of the
proposed amendments to Regulations D and
J, announced on March 28, 1872. In those
cases where the implementation of these
changes would result in a net loss of funds
(as computed by the Reserve Bank) In an
amount more than 2 percent of the member
bank’s net demand deposits, it seems appro-
priate to waive certain of the penalties for re-
serve deficiencles. For the reserve periods
ending on or before January 1, 1973, it is
regarded as appropriate in such cases to
waive penalties on deficiencles in amounts of
the full loss, less the 2 percent of net demand
deposits. For each subsequent quarter, an
additiongl 1 percent of net demand deposits
would be subtracted from the amount of
deficiencies eligible for walver, until the
amount of the walver is eventually zero. This
authorization for walivers will terminate on
June 30, 1974,

The loss to each member bank should be
calculated as the average amount! of the

1The average amount will be calculated
over the 4-week period ending on June 28,
1972. However, if an RCPC has been imple-
mented during 1972, the Reserve Bank should
choose & 4-week period prlor to the date of
such implementation. In addition, for pur-
poses of these calculations, the figure for net
demand deposits should be the average
amount of net demand deposits over that
same period.
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bank’s Federal Reserve cash lefter for which
it would make earlier payment, loss tho aver«
age amount of same-torritory country items
for which the banlk would recelve earlier
credit, or 2 percent of ity net demand do«
posits, whichever 1s less, lezs theo averago Yo
duction in reserve requiremments due to tho
change in Regulation D, (For those fow banky
whose reserve requircements would be ine
creased, the change In reserves would bo
added rather than subtracted.)

Application for waiver should be
submitted by a member bank prior to
August 15, 1972,

By order of the Boord of Governors,
June 20, 1972,

[sEaL] Mi1cHAEL A, GREENSPAN,
Assistant Secretary,
[FR Doc.72-9807 Filed 6-27-72;8:66 am]

INTERHATIONAL BOUNDARY AND
WATER GOMMISSION, UNITED
STATES AND MEXICO

RESTORATION OF HISTORIC LOW
FLOW DIVERSION, LOWER RIO
GRANDE FLOOD CONTROL PROJ-
ECT

Notice of Availability of Environ-
mental Statement and Request for
Comments From State and Local
Agencies and Private Interests

Pursuant to the National Environmen-
tal Policy Act of 1969, notice is hereby
given that the Southwestern Division,
Corps of Engineers has prepared for the
U.S. Section, International Boundory
and Water Commission, a draft state-
ment which discusses environmental
considerations relating to the proposed
restoration of historic low flow diversion
to Arroyo Colorado, Lower Rio Grande
Flood Control Project, in Hidalpo and

Cameron Counties, Tex. A copy of tho
statement is being placed in the office of
the Country Director for Mexico, Room
3906-A, Department of State, 21st
Street and Virginio, Avenue NW,, Wash-
ington, DC, in the office of the Project
Superintendent, U.8. Section, Interna~«
tional Boundary and Water Commission,
208 South F Street, Harlingen, TX, and
in the office of the U.S. Section, Chief of
Planning and Reports, 809 Southwest
Center, El Paso, TX. The environmental
analysis statement wes prepared as o
part of the study of the necessary im-
provements to the existing flood control
project being undertaken by the two
countries.

Comments are particularly invited
from State and local agencies or groups
which are suthorized to develop and en=
force environmental stondards, and
from Federal agencles having juricdic-
tion by law or speclal expertise with re-
spect to any environmental impact in-
volved, from which comments have not
been specifically requested.
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Copies of the draft environmental
statement have been sent to the Envi-
ronmental Protection Agency; Depart-
ment of Health, Education, and Welfare;
Department of Agriculture, Office of the
Secretary, Soil Conservation Service;
Department of the Interior, Deputy
Assistant Secretary for Programs, Bu-
reau of Sport Fisheries and Wildlife,

.National Park Service, Bureau of Out-
door Recreation; Department of the
Army, Corps of Engineers; Division of
Planning Coordination, Office of the Gov-
ernor, State of Texas; Lower Rio Grande
Development Council; Advisory Council
on Historic Preservation; Water Districts
and cities in the Lower Rio Grande Val-
ley near or adjacent to Arroyo Colorado;
and various conservation associations in
Texas.

Comments are requested within 60
days of publication of this notice in the
FepERAL REGISTER. If any such State,
local, or Federal agency which has not
received a specific request for comments
fajls to provide the U.S. Section with
comments within 60 days of publication
of this notice in the FEpERAL REGISTER,
it will be presumed the agency has no
comments to make.

Comments are also requested from
any individual or association within 60
days of publication of this notice in the
FEDERAL REGISTER.

Comments concerning the environ-
mental effect of the construction pro-
posed should be addressed to D. D. Mc-
Nealy, Principal Engineer, U.S. Section,
International Boundary and Water Com-
mission, Post Office Box 1859, El Paso,
TX 79950,

Copies of the draft statement, dated
June 26, 1972, and the comment thereon
of Federal and State agencies (whose
comments are being separately requested
by the U.S. Section) will be supplied to
such local agencies, individuals, or asso-
ciations upon request addressed to the
Commissioner, U.S. Section, Interna-
tional Boundary and Water Commission,
Post Office Box 1859, El Paso, TX 79950.

Dated at El Paso, Tex., this 3d day of
July 1972.

FrRANK P. FULLERTON,
Special Legal Assistant.

[FR Doc.72-10722 Filed 7-12-72;8:48 am]

SEGURITIES AHD EXCHANGE
COMMISSION

[812-2808]

AMERICAN GENERAL CONVERTIBLE
SECURITIES AND AMERICAN GEN-
ERAL INSURANCE CO.

Notice of Application for Exemption

Jory 3, 1972.

Notice is hereby given that American
General Convertible Securities, Inec.
(Fund), a registered closed-end, diver-
sified management, investment company
and American General Insurance Co.
(Insurance), 2727 Allen Parkway, Hous~
ton, Texas 77002 (referred to collectively

NOTICES .

with Fund as Applicants) have filed an
application pursuant to Rule 17d-1 for
an exemption from section 17(d) of ths
Investment Company Act of 1940 (Act)
and pursuant to section 17(b) of the Act
for an order exempting the transaction
described below from the provisions of
section 17(a) of the Act. All Interested
persons are referred to the application
on file with the Commission for a state-
ment of the representaticns therein
which are summarized bhelow.
Applicants state that Fund's invest-
ment objective is to provide current in-
come and the potential for capital ap-
preciation througch investine in a
diversified portfolio of securities which
are convertible into common stock or
have other equity features. Fund’s in-
vestment adviser is American General
Management Co. (Adviser) which is a
wholly owned subsidiary of Insurance.
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Prior and subsequent to the filing of
a Form S-4 Regzistration Statement
under the Securities Act of 1933 buf prior
{o the rezistration statement’s effective
date, which was June 1, 1972, Insurance
purchased certain securities described
below, having a total face amount of
28,660,000 of convertible bonds, $1 mil-
lion of noncenvertible bonds, 40,000 war-
rants, and 16,200 shares of other securi-
tles at a total cosb of $9,930,141.35.
Applicants state that Fund proposes to
acquire an option from Insurance pur-
suant to which Fund has the richt but
not the oblisation to purchase for a
period of 30 days from the date that
the Commission enters the order herein
requested any or all of the bonds ze-
quired by Insurance. The securifies sub-
ject to this opHon are described as
follows: v

Dezerdption ot socurity

Faze Unitpteets
amount  Amxeriman
noral

P vy

dzxtels) (1;7‘23

Cenrerttle Brnds

J0M  $1,120.00 May2i.

AMF, Inec., 474 pircent, dus Mar. 1,108
AVCH Corp., 5% perecnt, duo Nov. 53, 1973,
Castle & Coake, Ing., 5375 perecnt, due Mar. 1, 1082,

56 M T4.823 Apr.c-26.
SHM

Contrel Data Corp., 3% poreent, dus Feb. 1, 1037

$63.0633 Apr. 17-26.
oM (23.75 Apr.12-25.
29 .00 Aypr. 12,

EG & G, Ine,, 3% pereent, duo May 15, 10537,

W. R. Graco & Co., 834 Jm‘ dus Nov. 15, 1979,
Gulf & Western Industrics,

Heubletn, Inc., 434 pemnéi due 243y 15, 1097

v,
GOM 100389 Miy23-2L

International Mincrals & C

Metro-Goldwyn-Moyer, Ino., 5 percent, duoJuly 3, 1000 amc e ceeaaeaee

Tyler Corp., & percent, due Dea. 15, 1223

UAL, Inc., 5 percent, due Dec. 1, 1001

Williawms Ces., 565 percent, due June I, 1731

Total

Otker

Bordcen, Inc., nv. f4., $1.32

Northwest Industrics, Ine., 334 poreent, dus Apr. 1, 1204,

Northwest Industrdcs, Ine., WYarrants, Mar. 31, 1970.....

cent, messssssrsssressveres
Inc., Slapercent, duaduly 1,190 veemeneces  LED M ST0.5345 Apz.5-May 25,
1,000 M 1,000.00 May 2L
remical Corp., 4 pesvent, dueJan. 1,171, LOO M 6G7.5163 Apr. 603y 2.
30 M 65 TIT Apr.4-10.
400 I €30.00 Magl7.
200 3 1,002.00 Mar.20.
00 M 1,130,00 Apr.12-13
86002 .
.......... 16,263 32103 Apn 19-17.
gaare3
ceemmeeee L0 M “3.00 Apr.10.
—emeremn 43,000 22.(¢0 Apr.10.

Applicants state that the option to
Fund is irrevocable during the option
period; that the option may be exercised
by Fund by giving written notice to In-
surance and by delivery of the purchase
price of the bonds; and that the option
is nonassignable without the prior writ-
ten consent of Insurance. Applicants
further state that should the option be
exercised, the purchase price of the bonds
will be their cost to Insurance; that Fund
will not be required to pay any transfer
fee; and that the purchase of any or
all of the bonds will meet, at the time
of the exercise of the option, Fund’s in-
vestment policies and restrictions.

Applicants state that it is the conten-
tion of Insurance that the pranting of
the option and the exercise thereof by
Applicant will not result in the taking
of a corporate opportunity of Insurance.
The management of Insurance arranged
for the purchase of the securities subject
to the option for -the sole purpose of
granting the option to the Applicant,
but for which Insurance would not have
otherwise purchased such securities, Ap-
plicants state that the management of
Insurance proposed to grant this option
because, in their good faith business
judegment, such option would, in addition
to benefiting the future sharcholders of
Fund, ultimately benefit the sharcholders
of Insurance by promoting the sale of
shares of Applicant and thereby increas-
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ing the management fee payable fo Ap-
plicants' investment adviser, which is a
wholly owned subsidiary of Insurance.
Should Fund not exercise the option, the
bonds will be retained in the portfolio of
Insurance subject to the investment
decisions of Insurance.

Applicants state that the bonds subject
to the option were fully paid for by and
are owned by Insurance, and that the
bonds have the type of yields and terms
which Fund would have desired to ac-
quire when they were purchased if Fund
could have done so then. Applicants fur-
ther state that the bonds were selected
for purchase by the Executive and Fi-
nance Committee of Insurance which
consists of six directors of Insurance and
that if the application for exemption is
granted, the Adviser will recommend
and the directors of Fund not affiliated
with the Adviser will defermine which
bonds, if any, will be acquired by Fund.
Applicants represent that none of the
management of Insurance will per-
sonally benefit from the proposed trans-

action except to the extent that they
may be shareholders of Insurance or
Fund, and then, in no way different from
any other shareholder.

Section 17(3) of the Act, as here perti-
nent, prohibits an affiliated person of
a registered investment company from
selling to such registered company any
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securities unless the Commission, upon
application pursuent to section 17(b),
grants an exemption from the provisions
of section 17(a) if evidence establishes
that the terms of the proposed transac-
tions, including the consideration to be
paid, are reasonable and fair and do not
involve overreaching on the part of any
person concerned. In addition, the pro-
posed transaction must be consistent
with the policy of the registered invest-
ment company concerned and with the
general purposes of the Act. Section 17
(d) of the Act and Rule 17d-1 there-
under, taken together, provide among
other things, that it shall be unlawiul
for any affiliated person of a registered
investment company or any affiliated
person of such a person, acting as prin-
cipal, to participate in, or effect any
transaction in connection with any joint
enterprise or arrangement in which any
such registered company, or & company
controlled by such registered company,
is a participant unless an application
regerding such arrangement has been
granted by an order of the Commission,
and that, in passing upon such an appli-
cation, the Commission will consider
whether the participation of such regis-
tered or controlled company in such ar-
rangement is consistent with the provi-
sions, policies, and purposes of the Act
and the extent to which such participa-
tion is on a basis different from or less
advantageous than that of other par-
tieipants. A joint enterprise or arrange-
ment as used in Rule 17d-1 is defined as
a written or oral plan, contract, author-
jzation, or arrangement, or any practice
or understanding concerning an enter-
prise or undertaking whereby & registered
investment company or a controlled com-
pany thereof and any affiliated person
of such person have a joint or a joint
and several participation, or share in the
profits of such enterprise or undertaking.

Applicants have agreed that any order
the Commission may issue pursuant to
this notice may be conditioned upon the
following:

1. Applicants will file with the Com-
mission within 15 days after the exer-
cise of the option, if exercised, a copy
of all records with respect to the option
and the subject bonds required to be
kept pursuant to Rule 31(a)-1(b) (10)
and Rule 31a-1(b) (11) promulgated un-
der the Act; and

2. Fund will not exercise its option
with respect to any bond if, at the time
of the exercise, the option price is greater
than the market price plus commission.

Notice is further given that any inter-
ested person may not later than July 28,
1972, at 5:30 p.m., submit to the Com-~
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by

mail (airmail if the person being served

NOTICES

Is Ilocated more than 500 miles from
the point of mailing) upon applicant at
the address set forth above. Proof of
such service (by affidavit or in case of
an attorney at law by certificate) shall
be filed contemporaneously with the re-
quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of-the application
herein may be issued by the Commission
upon the basis of the information stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing or advice as to whether a
hearing is ordered will receive notice of
further developments in this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEaL] Granpys E. GREER,
Assistant Secretary.

[FR Doc.72-10613 Filed 7-12-72;8:45 am]

{File No. 500~i]
ACCURATE CALCULATOR CORP.
Order Suspending Trading

Jury 6, 1972,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.01 par value, of Accurate Calcu-
lator Corp. being fraded otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

It is ordered, Pursuant to section 15
(¢) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on & national securities
exchange be summarily suspended, this
order to be effective for the period from
July 9, 1972, through July 18, 1972,

By the Commission.

[sEAL] RonaLp F. HunT,
Secretary.

[FR Doc.72-1072¢ Filed 7-12-72;8:48 am]

[File No. 7-4202]
ALLEGHENY AIRLINES, INC.

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

Junxy 17,1972,

In the matter of application of the
Philadelphia ~ Baltimore - Washington
Stock Exchange for unlisted trading
privileges in certain securities.

The above-named national securities
exchange has filed application with the
Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 193¢ and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the warrants to purchase
common stock of the following company
which security is listed and registered
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on one or more other national securities
exchanges:.

Allegheny Airlines, Inc., Filo No. 7-4202,

Upon receipt of the request, on or he«
fore July 23, 1972, for any interested
person, the Commission will determine
whether the application with respeot to
the company named shall be set down
for hearing. Any such request should
state briefly the title of the security in
which he is interested, the nature of the
interest of the person making the ro«
quest, and the position he proposes to
take at the hearing, if ordered. In addi«
tion, any interested person may submit
his views or any additional facts bearing
on any of the said applications by means
of o letter addressed to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549, nat Iater than
the date specified, If no one requests o
hearing with respect to any particular
application, such application will be deo-
termined by order of the Commission on
the basis of the facts stated therein and
other information contained in the ofil-
cial files of the Commission pertaining
thereto.

For the Commission, by the Division
of Trading and Markets (pursuant to
delegated authority).

[SEAL] Ronarp F. HunT,

Secretary.

[FR Doc.72-10750 Flled 7-12~72;8:50 am]

[File No. 74203 eto.]
ANTHONY INDUSTRIES, INC., ET AL,

Notice of Applications for Unlistod
Trading Privileges and of Oppor-
tunify for Hearing

Jury 7, 1972,

In the matter of applications of the
Philadelphia - Baltimore - Washington
Stock Exchange for unlisted trading
privileges in certain securities.

The above-named national securlties
exchange has filed applications with tho
Securities and Exchange Commission
pursuant to section 12(£) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the common stocks of the
following companies, which securities are
listed and registered on one or more
other national securities exchanpges:

File No.
Anthony Industries, INCoccamacmaumna 7-4203
Charter Co 7-4204
Continental INNOIS COrPacucmumummna 7-4206
Harrah’s X 7-4200
Vanguard International, InC.uu..- - T-4207

Virginia Commonwealth Bankshares,
Ine., 7-4208
Wachovid Corp 7-4200

Upon receipt of a request, on or before
July 23, 1972, from any interested person,
the Commission will determine whether
the application with respect to any of
the companies named shell be set down
for hearing. Any such request should
state briefly the title of the security in
which he is interested, the nature of the
interest of the person making the request,
and the position he proposes to take at
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the hearing, if ordered. In addition, any
interested person may submit his views
or any additional facts bearing on any
of the said applications by means of &
letter addressed to the Secretary, Securl-
ties and Exchange Commission, Wash-
ington, D.C. 20549, not later than the
date specified. If no one requests a hear-
ing with respect to any particular appl-
cation, such application will be deter-
mined by order of the Commission on
the basis of the facts stated therein and
other information contained in the of-
ficial files of the Commission pertaining
thereto.

For the Commission, by the Division of
Trading and Markets, pursuant to dele-
gated authority.

Isear] RoNALD ¥. HUNT,

Secretary.
[FR Doc.72-10751 Filed 7-12-72;8:50 am]

[File Nos. 2-23699 (22-3888) |
BURLINGTON INDUSTRIES, INC.

Notice of Application and Opportunity
for Hearing

Jory 6, 1972.

Notice is hereby given that Burlington
Industries, Inc. (the Company) has filed
an application under clause (ii) of sec-
tion 310(b) (1) of the Trust Indenture
Act of 1939 (the Act) for a finding by
the Commission that the trusteeship of
Chemical Bank (the Bank) under an
indenture dated as of July 15, 1965, and
heretofore qualified under the Act, and
a new indenture, which will not be quali-
fied under the Act, is not so likely to
involve a material conflict of interest as
to make it necessary in the public inter-
est or for the protection of investors to
disqualify the Bank from acting as
trustee under both indentures.

Section 310(b) of the Act, provides, in
part, that if a trustee under an indenture
qualified under the Act has or shall ac~
quire any conflicting interest (as defined
in the section), it shall within 90 days
after ascertaining that it has such con-
flicting interest either eliminate such
conflicting interest or resign. Subsection
(1) of this section provides, with certain
exceptions, that a trustee is deemed to
“have a conflicting interest if it is acting
as trustee under another indenture of
the same obligor. However, pursuant to
clause (i) of subsection (1), there may
be excluded from the operation of this
provision another indenture or inden-
tures under which other securities of
such obligor are ouitstanding, if the is-
suer shall have sustained the burden of
proving on application to the Commis-
sion, and after opportunity for hearing
‘thereon, that trusteeship under the qual-
ified indenture and such other indenture
is not so likely to involve a material con-
flict of interest as to make it necessary
in the public interest or for the protection
of investors to disqualify such trustee
from acting as trustee under any of such
indentures.

The Company alleges that:

1. It has outstanding $42,497,000
principal amount of 434 percent Sink-

NOTICES

ing Fund Debentures due July 15,
1990, which were issued under an in-
denture dated as of July 15, 1965,
entered into between the Company and
the Bank, as trustee, which has been
qualified under the Act.

-2, Burlington Overseas Capital N.V.
(Overseas), a Netherland Antilles cor-
poration, and a wholly owned subsidiary
of the Company, proposes to issue and
sell outside the United States in a
transaction which will be exempt from
registration under the Sccurities Act
of 1933 (1933 Act), $20 million prin-
cipal amount of 734 percent Guaranteed
Debentures due 1987 (new debentures)
to be issued under an indenture be-
tween Overseas, the Company and the
Bank (new indenture). Except for cer-
tain routine or mechanical provisions
in the new indenture, the Company
will be a party to the nmew indenture
only as pguarantor of the new
debentures.

3. The new debentures are to he
guaranteed as to payment of principal,
interest, and premium, if any, by the
Company. The new indenture will not
be qualified under the Act.

4. The indenture dated as of July
15, 1965, is, and the new indenture
will be, wholly unsecured. The Com-
pany is not in default under the in-
denture dated as of July 15, 1965.

5. The obligations of the Company
under the indenture dated as of July
15, 1965, and the guarantees of the
new debentures by the Company will
rank on & parity with each other, all
being unsecured senior obligations of
the Company.

6. The differences in the provisions
of the two indentures are not so likely
to involve the Bank in a material con-
fiict of interest as to make it necessary
in the public interest or for the pro-
tection of investors to disqualify the
Bank from acting as Trustee under
both indentures.

The Company waives notice of hear-
ing and waives hearing and walves any
and all rights to specify procedures
under the rules and practices of the
Commission with respect to the appli-
cation.

For a more detailed account of the
matters of fact and law asserted, all
persons are referred to sald applica-
tion, which is a public document on
file in the offices of the Commission at
500 North Capitol Street, Washington,
DC 20549.

Notice is further given that any in-
terested person may, not later than
August 4, 1972, request in writing that
a hearing be held on such matter, stat-
ing the nature of his interest, the
reasons for such request, and the issues
of law or fact raised by such applica-
tion which he desires to controvert, or
he may request that he be notified if
the Commission should order a hear-
ing thereon. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, Washington,
DC 20549. At any time after sald date,
the Commission may issue an order
granting the application, upon such
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terms and conditions as the Commis-
slon may deem necessary or appro-
priate In the public interest and the
Interest of investors, unless a hearing
is ordered by the Commission.

For the Commission, by the Division
of Corporation Finance, pursuant to
delegated authority.

[seAL] Roxarp P. HUNT,

Secretary.

[FR Dae/12-10748 Filed 7-12-72;8:50 am]

[File Xo. 550-1]
COGAR CORP.
Order Suspending Trading

JoLy 5, 1972.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.60 par value, of Cozar Corp.
belng traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protection
of investors;

It is ordered, Pursuant to section 15¢(c)
(5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
July 6, 1972, throuzh July 15, 1972.

By the Commission.

[seavr] Roxawp ¥. HONT,
Secretary.
{FR Dc¢.72-10725 Filed 7-12-72;8:48 am]

[70-5219]

CONNECTICUT YANKEE ATOMIC
POWER CO.

Notice of Proposed Issue and Sale of
Notes to Banks

JuLy 6, 1972,

Notice is hereby given that Connecticut
Yankee Atomic Power Co. (Connecticut
Yankee), Post Office Box 270, Hartford,
CT 06101, an electric utility subsidiary
company of Northeast Utilities and New
England Electric System, registered hold-
Ing companies, has filed a declaration
with this Commission pursuant to the
Public Utility Holding Company Act of
1935 (Act), desiznating sections 6 and 7
of the Act and Rule 50(a) (2) promul-
pated thereunder as applicable fo the
proposed transactions. All interested per-
cons are referred to the declaration,
which is summarized below, for a com-
plete statement of the proposed trans-
actions.

Connecticut Yankee, the owner and
operator of a 575 MW nuclear power
plant which began operation on Janu-
uary 1, 1968, recently commenced the
transition to private ownership of its
nuclear core which had therefore been
wholly leased from the Atomic Energy
Commission (AEC). By Order dated
August 24, 1971 (Holding Company Act
Release No. 17244), the Commission au-
thorized Connecticut Yankee toissue and

13, 1972



13732

sell to a group of banks $7 million princi-
pal amount of notes (1971 notes) matur-
ing October 1, 1973, to finance the first
step in that transition process. In, the
present filing Connecticut Yankee pro-
poses to issue and sell to banks up to an
additional $14 million principal amount
of notes (1972 notes) to finance, among
other things, the transition to private
ownership of the third reload region of
its nuclear core which is presently under
lease from the AEC, The transition proc-
ess consists essentially of delivering to
the AEC an amount of uranium (to be ac-
quired by Connecticut Yankee from non-
afiiliated interests), plus a cash payment
to AEC to cover the cost of enrichment
thereof, equivalent to.and in substitution
for the leased uranium in the third re-
load region of the core. In return, the
AFC would transfer to Connecticub
Yankee title to the uranium now con-
talned in the core’s third reload region.
It is stated that the cash requirements for
the proposed change to private ownership
will amount to approximately $8 million;
and that additional funds of about $6
million will be required in 1972/1973 for
other costs associated with the transition
and for certain capital expenditures with
respect to the nuclear plant.

'The proposed 1972 Notes will be issued
under an agreement (1972 agreement),
with the following banks, in the amount
indicated for each bank:

Commitment
The Connecticut Bank and Trust
Co., Hartford, Conn...camcacea $3, 500, 000
Chemical Bank, New York, N.Y.. 2,750,000
The First National Bank of Bos-

ton, Boston, MasSS.acmawmwcann 2,750, 000
Hortford National Bank and
Trust Co., Hartford, Conn_.._. 2,750,000
Connecticut National Bank,
Bridgeport, CONNcne e 750, 000
The First New Haven Natlonal
Bank, New Haven, Conn._.... 750, 000
Union Trust Co., New Haven,
Conn, 750, 000
Total e _$14, 000, 000

'The 1972 notes will be issued from time
to time no later than October 1, 1973,
will be dated the date of issue, will ma-
ture on October 1, 1973, will bear interest
at a rate of one-quarter of 1 percent
above the prime rate (currently 5 per-
cent) in effect from time to time at The
Connecticut Bank and Trust Co., and
may be prepaid at any time without pre-
mium, Connecticut Yankee will pay a
commitment fee of one-half of 1 percent
per annum from the date of the 1972
agreement on the average daily unused
amount of the total commitment there-~
under through the earlier of October 1,
1973 or the date upon which the company
gives written notice to the banks that no
further borrowings will be effected under
the 1972 agreement.

The 1971 notes and 1972 notes will at
no time exceed an aggregate of $21 mil-
lion. Connecticut Yankee expects to re-
fund the total aggregate of notes on or
before October 1, 1973 through long-term
financing, the nature of which has nof
been determined; and states further that
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should Connecticut Yankee engage in
permanent financing prior to the matu-
rity of the notes, an appropriate reduc-
tion will be made in the maximum
amount of notes authorized to be out-
standing. Any such refinancings will, to
the extent necessary, be the subject of
future filings with the Commission.

‘The fees and expenses to be incurred in
connection with the proposed issue and
sale of the 1972 notes are estimated at
$4,000, including legal fees of $2,000. It
is stated that the Connecticut Public
Utilities Commission has jurisdiction
over the proposed issue and sale of notes
and that no other State and no Federal
commission, other than this Commission,
has jurisdiction over the proposed
transactions.

Notice is further given that any inter-
ested person may, not later than July 17,
1972, request in writing that a hearing be
held on such matter, stating the nature
of his interest, the reasons for such re-
quest, and the issues of fact or law raised
by said declaration which he desires to
controvert; or he may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such request
should be served personally or by mail
(airmail if the person being served is
located more than 500 miles from the
point of mailing) upon the declarant at
the above-stated address, and proof of
service (by affidavit or, in case of an at-
torney at law, by certificate) should be
filed with the request. At any time after
said date, the declaration, as filed or as
it may be amended, may be permitted to
become effective as provided in rule 23
of the general rules and regulations
promulgated unider the Act, or the Com-
mission may grant exemption from such
rules as provided in rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
& hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing Gf
ordered) and any postponements thereof,

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] Ronarp F. Hunr,

Secretary.

[FR Doc.72-10726 Filed 7-12-172;8:48 am]

[File No. 500-1]
FIRST WORLD CORP.
Order Suspending Trading

JULY 6, 1972.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the Class A and
Class B common stock, $0.15 par value,
of First World Corp. being traded other-
wise than on a national securities ex-
change is required in the public interest,
and for the protection of investors;
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It is ordered, Pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, that trading in such securltles
otherwise than on & national securities
exchange be summoarily suspended, this
order to be effective for the period from
July 9, 1972, through July 18, 1072,

By the Commission.

[sEAL] RownaLp F. HuNT,
Secretary.

[FR D2¢.72-10727 Filed 7-12-72;8:48 am|

[Filo No. 500-1]
PATENT DEVELOPMENT CORP,
Order Suspending Trading

JuLy 6, 1972,

It appearing to the Securities and Ex-
change Commission that the summeary
suspension of trading in the common
stock, no par value, of Patent Develop~
ment Corp. being traded otherwise than
on & national securities exchange is re«
quired in the public interest and for the
protection of investors.

It is ordered, Pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, that trading in such securitles
otherwise than on & national securities
exchange be summoarily suspended, this
order to be effective for the period from
3:30 p.m,, e.d.t,, on July 8, 1972, through
July 15, 1972,

By the Commission.

TISEAL] RownaLp F. HunT,
Secretary.

[FR Doc.72-10749 Filed 7-12-72;8:50 am]

[File No. 500-1}
TANGER INDUSTRIES

Order Suspending Trading

JuLy 6, 1972,

The common stock, $1 par value, of
Tanger Industries being traded on the
American Stock Exchange, pursuant to
provisions of the Securities Exchange Act
of 1934 and all other securities of Tangor
Industries being traded otherwise then
on a national securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwisze than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

It is ordered, Pursuant to sections
15(c) (5) and 19(a) (4) of the Securlties
Exchange Act of 1934, that trading in
such securities on the above mentioned
exchange and otherwise than on a no-
tional securities exchange be summarily
suspended, this order to be effective for
the period from July 7, 1972, through
July 16, 1972.

By the Commission.

[sEAL] RonaLp F, HunT,
Secretary.

[FR Doc.72~10728 Flled 7-12-72;8:48 am]
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[File No. 500-1]
TOPPER CORPORATION

Order Suspending Trading

. JuLy 6, 1972,

The common stock, $1 par value, of
Topper Corporation being traded on the
American Stock Exchange, pursuant to
provisions of the Securities Exchange Act
of 1934 and all other securities of Topper
Corporation being traded otherwise than
on a national securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than
on 2 national securities exchange is re-
quired in the public interest and for the
protection of investors;

It is ordered, Pursuant to sections
19(a) (4) and 15(c) (5) of the Securities
Exchange Act of 1934, that frading in
such securities on the above-mentioned
exchange and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period July 8, 1972, through July 17,
1972,

By the Commission.

[sEarl RonaLp F. HUNT,
Secretary.

[FR Doc.72-10729 Filed 7-12-72;8:48 am]

~ TARIFF_ COMMISSION

. [337-1-53]
CERTAIN DISPOSABLE CATHETERS
Notice of Complaint Received

The U.S. Tariff Commission hereby
gives notice of the receipt on June 30,
1972, of a complaint under section 337
of the Tariff Act of 1930 (19 U.S.C. 133D,
filed by Multi-Med Industries, Ine., of
Southfield, Mich., alleging unfair meth-
ods of competition and unfair acts in the
importation and sale of certain dispos-
" . able catheters which are embraced with-

in claims of U.S. Patent No. 3,417,753
owned by the complainant. The com-
plaint names as importer of the article
E-Z-EM Co., 111 Swalm Street, West-
bury, NY 11590.

In accordance with the provisions of
. section 203.3 of its rules of practice and

procedure (19 CFR 203.3), the Commis-
sion has initiated a preliminary inquiry
into the allegations of the complaint
for the purpose of determining whether
there is good and sufficient reason for
a full investigation, and if so whether
the Commission should recommend to
the President the issuance of a tem-
porary- order of exclusion from entry
under section 337(0) of the Tariff Act.

Copies of the complaint as amended
are available for public inspection at the
Office of the Secretary, U.S. Tariff Com-
mission, Eighth and E Streets NW.,
‘Washington, DC, and at the New York
office of the Tarlff Commission located
in room 437 of the customhouse.

NOTICES

Information submitted by interested
persons which is pertinent to the afore-
mentioned preliminary inquiry will be
considered by the Commission if it is
received not later than August 24, 1972,
Such information should be sent to the
Secretary, U.S. Tariff Commission,
Eighth and E Streets NW., Washington,
DC 20436. A signed original and nine-
teen (19) true copies of each document
must be filed.

By order of the Commission.
Issued: July 10, 1972,

[seAn] Kennern R. Masox,
Secretary.

[FR Doc.72-10759 Filed 7-12-72;8:51 am}

DEPARTMENT OF LABOR

Office of the Secretary
WILSON SHOE CORP.

Notice of Certification of Eligibility of
Workers To Apply for Adjustment
Assistance

Under date of June 20, 1972, the U.S.
Tariff Commission made & report of the
results of its investigation (TEA-WW-141)
under section 301(c)(2) of the Trade
Expansion Act of 1962 (76 Stat. 884) in
response to a petition for determina-
tion of eligibility to apply for adjustment
assistance submitted on behalf of the
workers formerly employed by the Wil-
son Shoe Corp., Shamokin, Pa. In this
report, the Commission found that arti-
cles like or directly competitive with foot- -
wear for women and misses manufac-
tured by the Wilson Shoe Corp. are, as
a result in major part of concessions
granted under trade agreements, belng
imported into the United States in such
increased quantities as to cause unem-
ployment or underemployment of a sig-
nificant number or proportion of the
workers of such firm.

Upon receipt of the Tariff Commission’s
affirmative finding, the Department,
through the Acting Director of the Office
of Foreign Economic Policy, Bureau of
International Labor Affairs, instituted an
investigation. Following this, the Direc-
tor made a recommendsation to me re-
lating to the matter of certification (No-
tice of Delegation of Authority and
Notice of Investigation, 34 F.R. 18342; 37
FR. 2472, 12759; 29 CFR Part 90). In
the recommendation she noted that im-
ports like or directly competitive with
the women’s and misses’ footwear pro-
duced by the Wilson Shoe Corp. increased
substantially. As a result, the company
cut back production. Employment levels
and average weekly hours began to drop
in late 1968 and continued despite com-
pany efforts to remain competitive. Un-
employment and underemployment di-
rectly related to import competition
began in November 1968. All production
at Wilson Shoe Corp. ended in Febru-
ary 1972 and the plant was closed. After
due consideration, I make the following
certification:
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All workers (bourly, plecework, and sal-
arled) of the Wilson Shoe Corp., Shamokin,
Pa., who becamo unemployed or underems-
ployed after November 24, 1968, are eligible
to apply for adjustment assistance under
Title IIX, Chapter 3, of the Trade Expansion
Act of 1962,

Signed at Washington, D.C., this
seventh day of July 1972,

HerpenT N. BLACEMAN,
Deputy Assistant Secretary, for
Trade and Adjustment Policy.

[TR Doc. 72-16700 Filed 7-12-72;8:49 am]

MARYLAND

Notice of Termination of Extended
Unemployment Compensation

‘The Federal-State Extended Unem-
ployment Compensation Act of 1970, tifle
II, Public Law 91-373, establishes a pro-
gram of payment to unemployed workers
who have received all of the regular
compensation to which they are entifled,
commencing when unemployment is high
(according to indicators set forth in the
law) and terminating when unemploy-~
ment ceases to be high (according to in-
dicators set forth in the law). Pursuant
to section 203(b) (2) of the Act, notice
is hereby given that Rita C. Davidson,
Secretary of the Maryland Department
of Employment and Social Services, has
determined that there was a State “off”
indicator in Maryland for the week be-
ginning June 4, 1972 and that an ex-
tended benefit period terminated in the
State with the week beginning June 25,
1972,

Signed at Washington, D.C., this 7ih
day of July 1972.

J.D.HobpesoN,
Secretary of Labor.

[FR Do2.72-10755 Filed 7-12-72;8:50 am]

MASSACHUSETTS

Notice of Terminalion of Exiended
Unemployment Compensation

The Federal-State Extended Unem-
ployment Compensation Act of 1970, title
II of Public Law 91-373, establishes a
program of payment to umemployed
workers who have received all of the
regular compensation to which they are
entitled, commencing when unemploy-
ment is high (according to indicators
set forth in the law) and terminating
when unemployment ceases to be high
(according to indlcators set forth in the
law). Pursuant to section 203(b) (2) of
the Act, notice is hereby given that
Richard C. Gililand, Director of the
Massachusetts Division of Employment
Security, has determined that there was
a State “off” Indicator in Massachusetts
for the week beginning May 28, 1972
and that an extended benefit period
terminated in the State with the week
heginning June 18, 1972.
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Signed at Washington, D.C., this 7th
day of July 1972.
J.D. HopGsON,
Secretary of Labor.

[FR Doc.72-10766 Filed 7-12-72;8:50 am]

OKLAHOMA

Notice of Termination of Extended
Unemployment Compensation

The Federal-State Extended Unem-
ployment Compensation Act of 1970, title
II, Public Law 91-373, establishes a pro-
gram of payment to unemployed workers
who have received all of the regular com-~
pensation to which they are entitled,
commencing when unemployment is high
(according to indicators set forth in the
law) end terminating when unemploy-
ment ceases to be high (according to
indicators set forth in the law). Pursu-
ant to section 203(b) (2) of the Act, no-
tice is hereby given that Bruton Wood,
Executive Director of the Oklahoma Em-~
ployment Security Commission, has de-
termined that there was a State “off”,
.Indicator in Oklahoma for the week be-
‘ginning June 4, 1972, and that an ex-

tended benefit period terminated in the
State with the week beginning June 25,
1972.
Signed at Washington, D.C., this 7th
day of July 1972,
J.D. HoDGSON,
Secretary of Labor.

[FR Doe.72-10757 Filed 7-12-72;8:50 am]

ENVIRONMENTAL PROTECTION
AGENCY

ENVIRONMENTAL IMPACT
STATEMENTS

Avudilability of Agency Comments

Appendix I contains a listing of draft
environmental impact statements which
the Environmental Protection Agency
(EPA) has reviewed and commented up-
on in writing during the period from
June 16, 1972, to June 30, 1972, as re-
quired by section 102(2) (C) of the Na-~
tional Environmental Policy Act of 1969
and Section 309 of the Clean Air Act,
as amended. The listing includes the
Federal agency responsible for the state-
ment, the number assigned by EPA to
the statement, the title of the statement,
the classification of the nature of EPA’s
comments, and the source for copies of
the comments,

Appendix II contains definitions of the
four classifications of EPA’s comments.
Copies of EPA’'s comments on these draft
environmental impact statements are
available to the public from the EPA
offices noted.

NOTICES

Appendix III contains s listing of the
addresses. of the sources for copies of
EPA comments listed in Appendix I.

Copies of the draft environmental im-"

pact statements are available from the
Federal department or agency which
prepared the draft statement or from
the National ‘Technical Information

Service, U.8. Department of Commorce,
Springfleld, Va. 22151,

Dated: July 7, 1972.

SHELDOX MEYLRS,
Director,
Office of Federal Activities.

AFPPENDIX 1
ENVIEONMENTAL IMPACT STATEMENTS FOR WHICH COMDMENTS WERE 1S3UED BETWEEN JUNE 10, 1972 AND JUNE 30, 1072

Responsible Federal ageney

Titlo and identifying number

Gencral  Soureo for
naturoo!  copledof
comments comenty

Atomic Energy Commission
0

D D-AEC-00053-29: Wm. H. Zimmer Nuclear Powerplant. 2 A
DO e eeaaem iéugc—ouosd-zs Fort Calhoun Nuclear Powerplant, 2 A
ebr.

Corps of Engineers

D- ﬁzo&-sso’&—m Maintenanco and Dredging Chatham 1 B
Do. -COE—%W—(IMMNW Bedford Hurrleanes Barrler, 1 D
Do, D-COE—36133—15 Buena Vista Flood Proteetion Proje 2 D
D 0 1 T, -0(51-3-82344-12 Tred Avon River Navigation Proj- 3 D
ect., Talbot Counlif\rn_l
DO e eeeeemecmeemeee D-COE-25022-11: Clarion River Acld Mino Dralnage 1 D
%batement Program Jefferson and Clarlon Countics,
Do, . D-LCOE-S;.Z‘OO&-IS Post Office Facility Alexandria, Vo 1 D
Do. D-COE-36310-11: Susquohanna River, Pa., Northeast 1 o
Flood Study.
Do D-COE-36140-11: Tanagla Local Proteetion, Wabash 1 o
Creek, Schuylkill County,
Do D-Ccoxat—ae%go;}s- \Hlllumsou Local Protection, Mingo 1 o
ounty, W.
Do D-COE-46138-14: Local Protection and Floodproofing, 1 ¢
N ]g?towan, Mingo County, Tug Fork, Big Sandy
ver, W
Do. D- COE-32356-18 Elckhorn Lake, Nelss River Basin, 3 E
Do. D-COE-32345-28; Log Jam Removal-Salanonle River, 1 by
Wells County, Ind.
Deo. D-COE-32339-27: Kent Creck (Sccond Draft) Winnoe 1 »
bago County, ll.
DO Ohl OE-32338-29: Alum Creek Lake, Delawaro County, 1 F
0,
Do. 0E-32354-38: Big Hill Lake and Creek, Konsas.... 2 b3
Do. D-CgE—31036-36 Gronnd Water Problom ot Niobrora, 2 2y
Do Soes D-c(i&E-aMBZAG Long Beach Harbors, Los Angeles, 3 7
Do. D-COE-890%2-54: Proposed Pler Reconstruetion and 1 iy
Shlg Bearth 2 chgoning, Olympia, Wash,
Department of Agriculture....... 5 -szoss—oom D.A. System for Control of A
pruce Bloworm.
Do D-D0A-~32368-16: Development of Poverty Creek 'Unlt, 1 D
Jefferson National Forest, Montgomery Goumﬁ
Deo. D-DOA-8%097-21: Land Renovation at Brooksvi DBM! 2 B
Cattle Station, Brooksvmo, Fla.
Do D-DOA-32351-24: Edinburg Dam and Lake, Pearl 2 B
River Basin, Miss,
Do : D-DOA-36124-26: Spring Brook Watershed Langlace 2 x
and Marathon Coun!
Do. D-DOA-36123-26: Po) lar River Watershed Clark and 2 ¥
Taylor Countics,
Do D-(-:DOAt;sggeg-zs Dairylnnd Power Coop., Buflolo 2 x
Deo. D-DOAZ(7056-30: 345 KV Transmisslon Lino Now 3 h3
Madrid to Dixon, N.
Do D_DOA-62017-40; Forest Bervico 3-yr. Road Construgs 2 1
tion Program ¥or Kootenal National For
Department of Commerce...-.. Dill)aotcémwta RG Wacer :}nd Sewer Lines Ior Industrinl 2 J
nt 8anta Rosa, C:

Department of Defenso..oeeaaaa. Dzlj) IPW-ID. 500 Units of Military Housing Shaw 2 E

)

Department of the Interlor. ... -DOI—61050-20‘ Cumberland Island Natlonal Sea. 2 b
§ ) TR S A Di}?stt)g;lomsHO-Pmposcd Grant Kohrs Ranch Natfonal 11
DOu e it tomntmiattatecnsa D=DO] -61‘%51—43 Proposed Fossil Butto Natlonal Mon. 1 I

uamen
DO o Toanitatatecas oz D-DOI-BQO'JO—M Installatfon and lpemtlon of Bkid. ] ¥
:\rrn:nunteg Desalting Unit and Injection Well, Im
Douenio.: aiaTaT e D-D01-620’1-48 San Franclsco Peaks Land U»ol’ropo- 1 )
Department of Transportation.... DDOTII0007: Tatorthingy Siily interstato Ronte 2 D
[ - D= erchango y ato Roul
P e 1-634 Katonah to Croton l‘galls, Westchester county.
D0ue atetae e Surasniatsemenan. D-DOT-41296~14: Appalachian Corridor “C"” U.8, 4 D
W. Va. 71, Mercer County 25 Interscetion to I—Tl.
Princeton W. Va.
DO. .- -z smmmsas=ssss D-DOT-41307-12: Maryland Route 183, Widening and 3 D
Partial Relocation Randolf Road, Maryland.
Do.. .=z mmmessems D-DOT-41302-12: U.8. Routo 113, Berlin Bypax to 2 D
Delaware 8tate Line, Marylan
D0 et Tomo T e T sa e D-DOTH1329-12; Maryland Route 108032 Patuxent H D
Freewsy, Maryland,
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Geaeral  Soureafx
Responsible Federal sgency Title and identifying numbee natureol  coples of
comrents comments
Department of Transportstien... D-DOT-41311-21: State Road 200 Nasssu Ccunty, 1 E
Do. D-DOT-41300-18;: F.A., 1.5120(4) Forsyth County, 1 X
Do. D-DOT—413§1—18- MceDowell and Buncombs County 2 E
40 FR. N.C. 9 to old fort.
Do. D—DOT—ual.-'*o Proposed bridgeseross Flint River, 1 E
Dougherty County, Ga,
Do. D—CEOT&Q%GLQ-‘W FA Route 23 (U.5. 30) Cook 2 ) 3
Do. D-DOT-41230-30: OSAH18 (Improvement) FASG3S, 2 r
Hennep!n County, Minn,
Do. D}DO h—%lom-t:;& State Route 331 (Reclozation), St 3 r
Se un
Do D—DOT—51162-30 Fairmont Municipal Alrport, Jook- 1 »
son and Faribault Counties, Minn,
Do D-DOT-$1313-3%: State Route 116, Hockley and 2 a
Lubbock Countics, Tex.
Do D:IpOT-SuTO-BA. Crosbyton Munleipal Afrport, 2 G
Deo. D-DOT-41314—3L Interstate Highway 45 between Live 2 G
Co gtx?ret and Southern Street, Houston,
Do. Dl—gc?xT':—l‘suM Lubbock Regional Airpart, Lub- 2 G
t, Tex.
Do. Dilf)O'I‘-su"x-ar Springer Afunicipal Afrport, N. 2 a
Do. D-DOT-41233-32: Route €1, Lewis County, Mo.eeeo.... 2 n
Do. D-DOT-41297-35: Intersectio nImpmvemcnt”mSlmct 1 b1 4
and Washburn Ave., Shawnes County, Topeks, Kans,
Do. D.DOT-4I35-35  [12-1(1)  F-49 (&'.) and (46), 2 X
Do. D-DOT-41322-39: Route D(87) Howard County Routs 2 b8
- X Junction To South Route J, Mo.
Do. D-DOT-51173-42: Myrdo Munldpnl Air rt, 8.0.. ..o 1 I
Do Diggi 130-1-49 Hana Belt Rosd Lowcr Pata Bection, 2 J
Do DD OTS158 56: F-1451 Lava Hot Springs to Llng, 2 K
Bannock and Caribou Countles, Idaho.
Do. D-DOT-41301-54: Snake River Bridge. caeoeeeencaanecan 3 K
Federal Power Commission...... D-FP}G—OS;‘Q—"" Application for Relicensing Mitchell 2 E
Do. D-FP C-06051-33; Application for New License Arkansas 2 a
Power and Light Co. for Construction Carpenter and
Remmel-Developments Project.
General Services DWGSt%—Sm"S—IG cDeve!opmeut of Federal Triongle, 2 A
Administration. ashington
De ent %Il Housing and D-HUD-85001-02: Wingite Apartments Laconla, NI . 1 n
Internarbagm %%darywt\ and D-1EW—31031—56. Emergem-y Delivary of Colorado 3 J
‘Water Commission. River Water to Tijua
Natmnal Aeronzmtxw and Space D-NAS-12011-00; Space Shulllc Progtolleeneccecenes ——— 1 A
istration.
"APPENDIX IL APPENDIX IIT
DEFINITION OF CODES FOR TEE GENERAL NATURE SOURCES FYOR COPIES OF EPA COMMENTS
OF EPA COMMENTS A. Director, Office of Public Affalrs, En-
(1) General agreement/lack of objections. vironmental Protection Agency, 401 M Street
The Agency generally: SW., Washington, DC 20460.

(a) Has no objections to the proposed
action as described in the draft impact state-
ment;

(b) suggest only minor changes in the
proposed action or the draft impact state-
ment; or

(¢) has no comments on the draft impact
statement or the proposed action.

(2) Inadequale information. The Agency
feels that the draft impact statement does
not contain adequate information to assess
fully the environmental impact of the pro-
posed action. The Agency’s comments call
for more information about the potential en~
vironmental hazards addressed in the state-
ment, or ask that a potential environmental
hazard be addressed since it was not ad-
dressed in the draft statement.

(3) Major changes necessary. The Agency
believes that the proposed action, as de-

scribed in the draft impact statement, needs,

major revisions or major additional safe-
guards to adequately protect the environ-
ment.

(4) Unsatisfactory. The Agency believes
that the proposed action is unsatisfactory be-
cause of its potentially harmful effect on
the environment. Furthermore, the Agency
believes that the safeguards which might be
utilized may not adequately protect the en-
vironment from the hazards arising from
this action. The Agency therefore recom-
mends that alternatives to the action be
analyzed further (including the possibility
of no action at all).

B. Director of Public Affalrs, Reglon I,
Environmental Protection Agency, Room
2303, John P, Kennedy Federal Bullding,
Boston, Mass. 02203,

C. Director of Public Affairs, Reglon II,
Environmental Protection Agency, Room 847,
26 Federal Plaza, New York, N.Y. 10007,

D. Director of Public Affairs, Reglon III,
Environmental Protectlon Agency, Curtis
Building, Sixth and Walnut Streets, Phila-
delphia, Pa, 19106,

E. Director of Public Affalrs, Reglon IV,
Environmental Protectlon Agency, Suite 300,
1421 Peachtree Street NE., Atlanta, GA 30309.

F. Direcotr of Public Affairs, Reglon V,
Environmental Protection Agency, 1 North
‘Wacker Drive, Chicago, IL 60600,

G. Director of Public Affairs, Reglon VI,
Environmental Protection Agency, 1600 Pat-
terson Street, Dallas, TX 75201,

H. Director of Public Affalrs, Reglon VII,
Environmental Protection Agency, 1735 Balti-
more Street, Eansas Clty, MO 64108,

I. Director of Public Affairs, Reglon VIIT,
Environmental Protection Agency, Lincoln
Tower, Room 916, 1860 Lincoln Street, Den-
ver, CO 80203.

J. Director of Public Affairs, Reglon IX,
Environmental Protection Agency, 100 Cali~
fornia Street, San Francisco, CA 94102,

K. Director of Public Affairs, Reglon X, En-
vironmental Protectlon Agency, 1200 Sixth
Avenue, Seattle, WA 88101,

[FR Doc.72-10675 Filed 7-12-72;8:4C am]
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FEDERAL POWER COMMISSION

[Docket No. CII2-708]
CRYSTAL OIL CO., ET AL.
Notice of Petition To Amend

Jury 10, 1972.

Take notice that on June 29, 1972,
Crystal Oll Co. (petitioner), Post Office
Box 1101, Shreveport, LA 71163, filed in
Docket No. CIT2-708 a petition to amend
the order issuing a certificate of public
convenience and necessity in said docket
on June 15, 1972, pursuant to section 7(c)
of the Natural Gas Act and § 2.70 of the
Commission’s general policy and inter-
pretations (18 CFR 2.70) by authorizing
the sale of an additional volume of natu-
ral gas to United Gas Pipe Line Co.
(United) from the Shongalco Field, Web-
ster Parish, La., all as more fully set forth
in the petition to amend which is on file
with the Commission and open to public
inspection.

Petitioner states that its contract with
United, which was accepted for filing as
petitioner's FPC Gas Rate Schedule No.
217, does not conform to the executed con-
tract in that the contract on file with the
Commission provides for the sale of an
average daily quantity of up to 3,000 Mcf
of gas whereas the executed contract
provides for the sale of an average daily
quantity of up to 10,000 Mcf of gas. Peti-
tioner states that the change in volume
was Included in the original confract at
the time of execution thereof.

It appears reasonable and consistent
with the public interest in this case fo
provide a period shorter than 15 days for
the filing of protests and petitions to in-
tervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said petition to amend
should on or before July 20, 1972, file with.
the Federal Power Commission, Wash-
ington, D.C. 20426, & petition to infer-
vene or a protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Commis-
sion will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s rules.

KennerH . PLoMms,
Secretary.

[FR D20.72-10765 Filed T-12-72;8:51 am]

(Docket No. RPT1-13]
EL PASO NATURAL GAS CO.

Notice of Motion for Modification of
Order Permitting Tracking of Rate
Changes and for Utilization of Ac-
count 186, or a Successor Account,
in Conjunction With Existing Track-

ing Avthority
Jory 10, 1972.

Take notice that El Paso Natural
Gas Co. (El Paso), on June 30, 1972,

13, 1972
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filed a motion in which it: (1) Re-
quests the Commission to issue an
order further modifying its October 30,
1970, order in the above-captioned pro-
ceeding so as to extend the company’s
guthority to track changes in the rates
of its suppliers on its Southern Divi-
sion System, as contained in that order,
until El Paso’s purchased gas adjust-
ment provision, filed in Docket No.
RP72-156 concurrently with its motion,
becomes operative; and (2) seeks au-
thority to utilize Account 186, Miscel-
laneous Deferred Debits, or a successor
account, of the Commission’s Uniform
System of Accounts in conjunction with
its outstanding tracking authority, as
proposed to be modified herein, in
order to eliminate successive fracking
increases which otherwise would be
required until its purchased gas adjust-
ment provision becomes effective.

In support of its request for exten-
sion of its tracking authority, El Paso

says that if the effectiveness of its

purchased gas adjustment provision is
postponed beyond August 12, 1972, the
expiration date of its tracking author-
ity under the Commission’s Order No.
452-A, Docket No. R-406, issued June 13,
1972, El Paso may be faced with
absorbing substantial increases in pur-
chased gas costs on its Southern Divi-
sion System, which it submits would
be neither fair nor equitable under the
circumstances. El Paso says that its
proposal to utilize Account 186, or a
successor account in conjunction with
its tracking authority is, in part,
prompted by difficulties which certain
of. its Southern Division System cus-
tomers have voiced as to the frequency
of tracking filings. The company says
that the procedure which it envisions
under Account 186, or a successor ac-
count, as fully described in its motion,
would obviate the necessity for fre-
quent tracking filings during the re-
mainder of the term of the tracking
authority on the Southern Division
System, allow El Paso to recover its
increased purchased gas costs and will
not eliminate any of the present re-
strictions on ¥l Paso’s tracking
guthority. '

Copies of the motion were served on
all Southern Division System juris-
dictional customers, interested State
commissions and parties in Docket No.
RP71-13.

Answers or comments relating to the
motion may be filed with the Federal
Power Commission, Washington, D.C.
20426, on or before July 17, 1972.

KENNETH F. PLUMB,
Secretary.

[FR Doc.72-10766 Filed 7-12-72;8:51 am]

[Docket No. CP73-6]
KANSAS-NEBRASKA NATURAL GAS
CO., INC.

Notice of Application

JoLy 10, 1972..

Take notice that on July 5, 1972, Kan-
sas-Nebraska Natural Gas Co., Inc, (Ap-

FEDERAL
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plicant), 300 North St. Joseph Avenue,
Hastings, NE 68901, filed in Docket No.
CP73-6 an application pursuaent to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and nec-
essity authorizing the sale for resale and
delivery of natural gas in interstate com-
merce to Natural Gas Pipe Line Co. of
America from applicant’s central Kan-
sas Intrastate pipeline system, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant proposes to sell up to 25,000
Mecf of natural gas per day for 1 year
from the date of initial delivery at the
rate of 35 cents per Mcf at 14.65 p.s.d.a.
within the contemplation of § 2.70 of the
-Commssion’s general policy and inter-
pretations (18 CFR 2.70) .- In order to
make the proposed sale, applicant pro-
poses to construct and operate three-
fourths of a mile of 6-inch pipeline and
a measuring station in Barton County,
Kans.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing or protests and petitions
to intervene. Therefore, any person de-
siring o be heard or to make any protest
with reference to said application should
on or before July 20, 1972, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-

tice and procedure (18 CFR 1.8 or 1.10)

and the regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be con-~
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
rules. .

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and proce-
dure, a hearing will'be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KENNETH F, PLUMS,
Secretary.

{FR Doc.72-10767 Filed 7-12-72;8:51 am}
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[Docket No, DA-182 Utah, U.S, Geologlonl
Survey]

WITHDRAWAL OF CERTAIN POWER
SITE LANDS IN UTAH AND WYOMING

Finding and Order
Correction

In F.R. Doc. 72-6610 appearing at page
8964 in the issue for Wednesday, May 3,
1972, the first entry under “1. 17 N,, R.
108 W.” in the last column on pago 8966
should read “Sec. 18, lots T and 8, K14
SW;, SEY;".

[Docket No, R172-204 oto.]
HONDO OIL & GAS CO. ET AL,

Order Providing for Hearing on dnd

Suspension of Proposed Changes
Rates, and Allowing Rate
Changes To Become Effective Sub-
ject to Refund?

JuLy 3, 1072,

Respondents have filed proposed
changes in rates and charges for jurig-
dictional sales of natural gas, as sob
forth in Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful,

The Commission finds: it is in the
public interest and consistent with tho
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein bo sug-
pended and thelr use be deferred ns
ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sectlons 4 and 15, the regula-
tions pertaining thereto [18 CFR, Chap-
ter I1, and the Commission’s rules of
practice and procedure, public hearings
shall be held concerning the lawfulness
of the proposed changes,

(B) Pending hearings and declstons
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date suspended un-
t11” column. Each of these supplements
shall become effective, subject to refund,
as of the expiration of the suspension
period without any further action by tho
respondent or by the Commission, Each
respondent shall comply with the re-
funding procedure required by the Nat-
urel Gas Act and § 154,102 of the regu-
lations thereunder,

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules soughb
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension perlod, which-
ever is earlier.

By the Commission.

[sEAL] KenncTe F. PLons,
Secretary.

1Poes not consolidate for hearing or dise
pose of the several matters herein,

13, 1972
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- . Arrexprx A
Rate in
Rate Sup- Amount Date Effeclive Date Cents per Mef* efect sub-
Docket Respondent sched- ple-  Purchoser and producing area of e dato supended ———————  jectto
No. ule ment annoal fepdored  unlers until— Roteln Proposed refundin
No. No. {nerensa cupeaded effect Increased docket
rate No.
RI72-204.. Hondo Oil & Gas COueeennn- 2 11-3 EI Paso Notural Gas Co. é 5872 5-18-72  $Acccpled 12.0 N.635
(San Juan Basin),
do. 4 L SO $1,450 5832 B-18-32  $ Aecepted 14.0 21,33 RILHIO.
Atlantic Richfield Co.._..... 178 119 0, 3,435 5832 51832 tAccepled 15,2500 21.33 RI6Z-331.
do. 179 119 0. 14,100 F8-72 51872 4 Accepted 15,2500 .33 RIEH31.
do. 180 11-15 0. 41,814 &-8-72 51R-T2 ¢ Acoepted 1.0 20,675 RI6H-263.
do. 210 118 do. 435 5872 1832 4 Accepted 2201 2.3 RIFG-2%0.
do. 251 11-10 0. (Y] 5-8-72 515-92 4 Acecpled 13,2201 3 RIEFISG
do. 281 119 do 101,13 5832 51832 4 Accepnted 13,2001 21.33 RITI-C62
do. 281 1149 do. e 10L1D 5872 51872  SAccepled  1LXT3 21,33 RICH25L
do, 293 114 do. 4,67 5852 51832 SAccepled 140 £1.33 RIG-Z5.
RI72-203 do. 301 11-4 0 P 141,38 5-8-72 &-18 72 tAccepted 14.0 .33 RICFZ5.
do. 306 ti-4 do. 6,65 5832 L-18-72 4 Aceepted 13.0 21.33
do. 333 119 0 . 0R32 518-32 4 Accepted a1, 21.233 RIT2-€0.
do. 334 118 0, esmesecmesesmsrrmmsessnsEsmremnn 582 L-18-72 4 Acecpled 21.33 21.33 RIT2-CO.
do. 335 11-8 do. ee Oe8ST2 B-18-32 ¢ Accepled 2133 21.33 BRI,
do. 4083 11-17 do. cereereucnacimasersasrannnan TRvE. 5-8~72 8-18-32 4 Acecnted 21,33 2133 RIT2-(3.
do. 499 11~ do. - ) 5872 51832 4Accepled 13.0 20.673
do 502 11-7 0, - 2 5852 5-18-32  fAccepled 15.263%G .33 RIEH3S3.
do. 512 114 _....d 0cceranrecnenmacnscnronmnor e L5 o8 B-18-32 4 Accepted 13.2X3 21.33 RICL-107.
do. 513 11-6 do. 12,333 5802 51532 4 Accepted 15,2519 21.33 63363,
do. 552 11-10 QO.eeeemnenncraossennasnnsnsnn 121,100 5872 51872 ¢ Accepled 14.0 21.33 RI70-1107.
do. 550 11-3 _.. .. L [ S, 632 5872 5-18-72 S Accepted 140 21 RIEFIS3.
* Unless otherwise stated, the pressure hasa is 15.025 p.si.o. 2 Not noed,
1 Substitute filing fracturing renegotiated rate of 22 cents in order to not exeeed the 3 No sales ot procnt.

rate limit for 1 day suspensions.

Atlantic and Hondo request that, in lien
of previously filed higher rates which were
suspended for 5 months, substitute notices
of change in rate to rate levels not in excess
of the rate limits for a 1-day suspension be
accepted for filing and permitted to become
effective after a 1-day suspension. The sub-
stitute filings are accepted for filing subject
to refund in the existing proceedings as of
61 days from the filing of the original
notices.,

The proposed increases filed by Hondo and
Atlantic do mot exceed the corresponding
rate-filing limitation imposed in southern
Iouisiana.

The producers’ proposed increased rates

-and charges exceed the applicable area price
levels for increased rates as set forth in the
Commission’s Statement of General Policy
No. 61-1, as amended (18 CFR 2.56).

CERTIFICATION OF ABBREVIATED SUSPENSION

Pursuant to §300.16(i) (3) of the Price
Commission rules and regulations, 6 CFR
Part 300 (1972), the Federal Power Commis-
sion certifies as to the abbreviated suspen-
sion period in this order as follows:

(1) This proceeding Iinvolves producer
rates which are established on an area rather
than company basis. This practice was estab-
lished by Area Rate Proceeding, Docket No.
AR61-1 et al.,, Opinion No. 468, 34 FPC 159
(1965), and affirmed by the Supreme Court
in Permian Basin Areg Rate Case, 390 U.S.
747 (1968). In such cases as this, producer
rates are approved by this Commission if such
rates are contractually authorized and are
at or below the area ceiling,

(2) In the instant case, the requested in-
creases do not exceed the ceiling rate for a
l-day suspension.

(3) By Order No. 423 (36 F.R. 3464) issued
February 18, 1971, this Commission deter-
mined as & matter of general policy that it
‘would suspend for only 1 day & change in rate
filed by an independent producer under sec-
tion 4(d) of the Natural Gas Act [15 U.S.C,

¢ Acecpted for filiv: subleet to refond In tho exizing preccedings as of May 18, 1572,
H1-4ays framm date of fuling of the eriginal notees of change in rate.

717c¢(d) ] in 2 situafion where the proposed
rate exceeds the increased rate celling, but
does not exceed the celling for a 1l-day
suspension.

(4) In the discharge of our responsibllities
under the Natural Gas Act, this Commission
has been confronted with conclusive evidence
demonstrating a natural gas shortage. (See
Opinions Nos. 6§95, §98, and €07, and Order
No, 435.) In these circumstances and for the
rensons set forth in Order No. 423, the Com-
mission is of the opinion in this case that the

abbreviated suspension authorized herein will
be consistent with the letter and intent of the
Economic Stabllization Act of 1970, as
amended, as well as the rules and regula-
tions of the Price Commission, 6 CFR Part 300
(1972), Specifically, this Commission i3 of
the opinjon that the authorized suspension
is required to assure continued, adequate,
and safe service and will assist {n providing
for necessary expansion to meet precent and
future requirements of natural gas.

[FR Doc.72-10552 Flled 7-12-72;8:45 am]

[Docket No. RI72-274 ete.)
MOBIL OIL CORP. ET AL.

Order Providing for Hearing on and
Suspension of Proposed Changes
in Rates, and Allowing Rate
Changes To Become Effective Sub-
ject to Refund?

Juxe 29, 1972,
Respondents have filed proposed
changes in rates and charges for juris-
dictional sales of natural gras, as set forth
in Appendix A hereof.

1Does not consolidate for hearing or dis-
pose of the several matters herein,

The proposed changed rates and
charges may beunjust, unreasonable, un-
duly discriminatory, or preferential, or
otherwise unlawful.

‘The Commission finds: It isin the pub-
lic interest and consistent with the Natu-
ral Gas Act that the Commission enter
upon hearings regarding the lawfulness
of the proposed changes, and that the
supplements herein be suspended and
thelr use be deferred as ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto [18 CFR, Chap~
ter I], and the Commission’s rules of
practice and procedure, public .hearings
shall be held concerning the lawfulness
of the proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date suspended until”
column, Each of these supplements shall
become effective subject to refund, as of
the expiration of the suspension period
without any further action by the re-
spondent or by the Commission. Each re~
spondent shall comply with the refund-
ing procedure required by the Natural
Gas Act and § 154.102 of the regulations
thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period, whichever
is earlier.

By the Commission.

[seAL) KeNKETH F. PLUME,
Secretary.
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APPENDIX A
N Contg per Mef¢ Rate in
Rate Supple- Amount Date Effectivo Dato effcob sube
Docket Respondent sched- ment Purchaser and producing area  ofannual  filing dato suspendod Proposod eet to
No. ule No. increase ton- unless until— Ratoin  Increased  refund in
No. dered susponded offect rato d&oknt
o,
RI72-274.. Mobll Oil Corp.......c 38 19 Xl Paso Natural Gas Co. (San $28,949  5-30-72 .oceuen..a 11-30-72 21.33 £22.0 RI172-207.
J’uanBaslnAre De 125.0
199 8 _.... 43 5-30-72 oo 11-30-72 21.33 ;gg g R172-212,
200 12 . do. 11-30-72 22.0 223.0 RITZ-72,
313 15 do. 11-30-72 21.33 ;gg. g R172-20%.
314 ° 17 .. do, 11-30-72 21.33 : 2258 R172-207.
> 360 14 do. 760 5-30-72 coceececaae 11-30-72 21.33 ;‘225'8
361 15 ... do. (3)  5-30-72 oo 11-30-72 22.0 228.0 RI72-72,
370 T o do 1,170  5-30-72 ceeecaae 11-30-92 21.33 zl gg. g R172-20%.
..... do. do (9 - 22.0 124,0
..... AOeeerecccmccmcanc. 422 6 _....do 306 53072 cececacaaan 11-30-72 21.33 ;gg.g RI172-212,
..... FOeeirenmmccncanan 427 17 .....do. 846  5-30-72 Liiccaae 11-30-72 21,33 :332'3 R172-207,
PR« [+ MR, 446 7 do. 104 5-30-72 e 11-30~72 21.33 ;gg(o) RI72-241.
R1I72-275.. Northern Natural 22 _.___do 57  5-30-72 oeemmecaean 11-30-72 421,33 122,0 RI72-208,
Gas Producing Co. 223.0
do. do. [©] 122.0 328.0
21 do. 885 53072 e 11-30-72 821,33 ; gg g
do. [©] 22.0 224.0
27 22 ... do. 81,145  5-30-T2 cocecccnnnna 11-30-72 421,33 ’l’g 0l)
..... do. ® 22,0 228.0
..... (i (1 AN 30 9 __...do. 358 5-30-72 siesrmacacann 11-30-72 21-33 ; gg‘g
RI72-276.. Aztee Ofl & Gas Co... 26 9 Southern Union Gathering Co. 15,687  5-30-72 ccmececaca- 12- 1-72 15,0036 20,23 RIS-374
(San Juan Basin Area).
RI72-277.. Skelly Off Co.___..... 46 26 El Paso Natural Gas Co. (San @9 6= 2~72 covuccnaaann 12~ 372 | 2022,0  3128,0 RITZ-120,
ki uan Basin Area).
do. do. 121,33 1"22.0 RI7T2-214,
..... do. do. 121,33
..... (<1 T 47 27 .....do. 12- 3-72 222,0 21423.0 m-/z %%.
90 2 R— do- 12- 3-72 222,0 U230 llhﬂg rg.l.
107 21 . do. 12- 3-72 21.83 1R 22.0 RI172-214,
[ (s OO X.) TN 21,33 M2
do. 12- 372 20,076 1] 2L 0
do. - 20,016 191280
116 8 s do. 12- 3-72 3220 114280 RHZ 2lyzl.
13t 18 do. 12- 3-72 21,33 11122,0 RI72-214,
0. 3 T 21,33 19128,0
140 13 0. @y 6= 272 (ceaaacaa. 12- 3-72 19220 91023,0 NI72-120,
0. 12,224 6~ 2-72 cecmencanaa 12- 3-72 " 20,075 11022,0 RI72-218,
do. (2 8] mtcceceemtccacessacnccccarsmadan 120,076 019280
141 22 o @Y 6~ 272 creaccneane 12- 3-72 211929  21028,0 RIT2-121,
do. 6,481 6~ 2<72 _..aeen - 12- 3-72 1221,33 11622,0 RI72-218,
do. (D)) 321,33 19140230
144 14 do. 12,341 6- 272 covneeancann 12- 3-72 21,33 1018 22,0 RITZ-214,
158« 3-72
do. do 20 1493,0
156 5 do. 12- 3—72 110220 TI72-218,
— do. 201423,0
157 1 do 11422,0 RI72-214,
do. 2101428,0
211 14 do. 114022,0 RI72-218,
do 2914 23,0
216 4 do. 110220
do. 29 1008,0
do. 114920
do. 291623,0
93 W21-12 do. 1B121,33 RIGH-374.
108 71-16 do. 1914 20,0
109 17371-14 do. 181621,33 R172-70,
124 77315 do 181 21,33
193 ¥2731-15 do. 112,33 RIG-374,
195 7]1-31 do. AM220 nmmﬂ
R170-1662,
RI171-621,
do. 5-30-72 .5-11-72 1 Accepted 21,33 aH20 RITZ-170.
L L A U 21,33 121,33
233 1112 do. 73,696 5-30-72 ... 6-11-72 10.0660 141621,33 RIGH37L
302 72111 do. 53,408 5-30-72 ... 6-11-72 llii ?_;1% 181021,33 RI16%-304,
L 2678
do. do. 5—30—72 285-11-72 1 Accopled 14,2678 2 U240 RI171-1169,
..... Q0ueeemeccccnmceene 320 VT 1§ do. 1,454 5-30-72 ccmeccccaon 6-11-72 13,2180 11821,33 RISN-374,
..... AOeemecomscnaaacaae 383 V23 1-34 do. 2,274,644 5—30—72 cacammcocean 6~ 472 14, 3220 RIGHITh.
R160-743,
RI170-1118,
172-170,
do. L (1 P, 5-30-72 5-4-72 1 Accopted 14,0 24,0 RIGH-3T46,
R164-743
RI70-1188,
R172-176.
do. do. 5-30-72 2 5= 472 140 121,33 RI169-370.
. RIH-713
RIT0-1188,
RI172-170,
310 1125 do. 6-11-72 21,33 1 1821,3) RI172-170,
371 7 1-27 do. 6-11-72 21,33 11921,33 1R172-70.
387 717 do. 6-11-72 L0083 111920,8  RRIG-321.
469 71-8 do. 6-11-72 21,33 141821,33 RI72-70,
484 17 do. 6-11-72 15,0619 #1321,33 R16%-325,
485 71-9 do. ¢-11-72 15,0019 4 1421,33
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- Cents per Mel» Ratein
Docket "Respondent s?hﬁ Supplte- Purch: d preducin J}mnuﬁl xll)u:ﬁz }:t‘!!aa:!um Da!?! 4 Proposed e%mistub-
& onden! ~ men! aser an i area  cofann 4 0 surpende () ect to
No. ule No. o Increaco tCne unless uniil-- Rateln  Iocreaced refundin
No, dered  sucpended efleet rate aceket
No.
R 172-231._Amoco Productien Co. 497 ¥ 1-19 El:ga?n NA’:u)mml Gas Co, (fan Juon......... —on 61172 21.33 U11821.33 RITZ150.
s [SU - SO,
498 W1-24 do. = 611-72 2133 U823
499 11§ do. 6-11-72 21,33 U12133
500 X113 do. -11-32 2L33 uu233
- 529 v1-2 do. 3,840 11-72 15.0 U220
530 192 do. A0 6-11-72 14.0 uuxg
nz 1135 do, 2,507 G-11-72 #NIZ 201 uB2.g RIS
313114.2053 $820.6 RIEH-305
N2 H21.33 RIZ-70.
@O 163 12 do. 12,028 0= 172 maioanccoen 6-11-72 13213.2001 u21.33 RIH375.
22L33 RIT2-1670
o0 eeeeeee 1P T 123 do. [FOY Doy I 2 Tk R, 61172 NVIL2GI8  MH22.0 RIEFIS.
. 12533 U233 RIl-12L
Rli2-170.
I s (S - 1-9 do. 01,38 0= 172 e 1132 140 uBN.0 RIR3LG.
U233 RICT43.
LS { S —_— 517 £1-9 do 6= 1-72 creceronn ¢-11-72 N2L.33 uzL33 RITZ-i0.
ren Gl Go. 5 w103 "Bl Pocs Natural GG 1,09 So O WIS weES Bk
RI72-233._ Marathon Oil Con.—_. % 1-13 Fl Paso Nat as Co. 0 T2 eenee coenara 2 2 . 2104l
! o (Ficarilla Area, Rlo Arfiba d
gounty, N.Mex) (Fan Juan
n).
RI2-233 do. 55 171-9 EIl Paso Notural Gas Co. (Kutz 3,001 GTDT2 ceeencnennns ¢-13-72 182618 B 121,33 RI42
Caxggon and Jicarilla Areas)
(Dakota Fonmaticn, 8anJuan
an ] %1{ Jb:; clggsl]xu)s. N.
ex.) (San Juan n).
S [ SN 9% 1.6 El Paso Natural Gas Co. (Argd LAS 03072 ceeennnvenan &13-72 142078 1132133 RIEF33.
. Irgo;} W gl{.SS:mJ I unnntﬁu‘x)ny,
. Aex,) (Ean Juan Basin).
RI72-243._ Pubco Petroleum 1 3¥1-35 EIPaso Natural Gas Co, (Blancd 4,458 53172 meaaeoana C-21-72 15,2025 un21.33 RI0-27.
Corp. Mesa Verde Field, San Juan 31142357
I(;,ounty. N. Aex.) (8an Juan
nj.
RS . T, 13 171-27 ElPaso Natural Gas Co. (Basin 63,707 531 T2 seeeranenann ¢21-32 1152510 42133 RID-21%
Dakota Ficld, San Juan and R 14,257 -
Rio Arriba Countles, N. Mex.). - - o
RI2-28_ Northwest Produe- 3 2 ElPaso Natural Gas Co. (Rlo  cecrraerenne 6 532 = 672 M Acecpied
. tion Corp. ‘Jﬁrrlb:ﬁ E?u)nly, N, Mex., San
sin).
o do 3. o, 1,613 6-5752 8- 612 L0 12.38 RI0-G.
RI72-279_. Union Texas Petro- 49 11§ El Paso Natural Gas Co. (Croshy ........ eve O~272 # Acecpted
leum, g division of Deep Field, Lea County, N.
Allied Chemical AMex.) (Permian Basin),
co- 17 .do UGN 022 ereeeeee 12392 NG5 30.0018 RIDO

*Unless otherwise stated, the pressure base is 15.025 p.s..a.

1 Applicable to gas from wells completed before June 1, 190,
t: Applic;ble to gas from wells complcted on or after June 1, 1970, (No production

at present.

3 For sales under Supplement No. 3 only.

4 Applies to Supplements Nos. 3, 4, and 5 only.

& Applies to Supplements Nos. 2, 3, and 1 only.

8 Excludes gas from acreage added by Supplements Nos. 10, 11, 12, 14, and 15. .
7 Applicable to gas from acreage added by Supplements Nes. 10, 11, 12, 14, and 1.
8 No production at present.

s Increase from fractured renegotiated rate to tolal renegotiated rate.

10 Excludes gas from acreage added by Supplements Nos. 3,4, 5, 6, and 8.

1 Applicable to gasfrom added by Euipplemcnts I‘&os. .’i, 4,5,0,and &

bad Egcludes gas from acreage added by Supplements Nos. 7, & 9, 10, 11, 12, 14,

-and 16.
%Aé.\plicahle to gas from acreage added by Supplements Nos. 7, 8, 9, 10, 11, 12, 14,

and 16.
1 Snbject to B.t.w. adjustment.
15 For gas from acreage added by Supplement No. 11 dated after Oct. I, 1563,
1% No seles at present. -
- 1 Substitute filing fracturing renegotiated rate of 22 cents in order to not exceed the
rate limit for 1-day suspension.
13 Tnereases to 22 cents gnd 28 cents cwrrently suspended.
;’ Aceepted for filing to be effective on the dates shown in the “Effcctive Date”
columm.
% For sales under Supplements Nos. 12, 13, 15, 21, 24, and 23,
oilioxigsgl&m under Supplements Nos. 21 and 24 which were dated subxoquent to
ct. 1,

2 For sales nudoy Supplement Ne. 20 whizh was dated after June 17, 1570.

2 Fersales undor Supplement No. 8 which wos dated after June 17, 1070,

2 Fer salos under Suppiement No, 30 whith was dated after Jana 17, 1570,

3 Fer %;:3 undiz Supploments Nes. 24 and 25 whith werze dated sabsequant fo

t. 1, 1%

E Afsa frocturcs the 23 centimate fora pertion of the acreago.

= Origtual Increase 1o 05 conts per Mol uot belng rectured.

<3 No curvent production, .

2 For sales under Supplicment Vo, 32,

D Fer cales under Supploments Nes. S0and 23,

2 Rates af 22 cents por Mef and Z3 cents per Mel,

2 Per cales uader Supplomonts Nes. 13, 15, 10, and 18,

3 Fer eales under Supplcments Nes. 9,13, 12

33 For eales under Supriement No. 18 whizh Iz dated after Qot. 1, 15C3.

3 For sales under Supplement Ne. 89 whizh (3 dated after Qct. 3, 13€3.

3 Fer e2'os under Supplement Ne. 5 whith was dated after Oct. 1, 1963,

< Subotitute filing frecturdng ronegatisted (nexeasa to 22 cents and 23 cents fn ondor
nst to execed vate lunlt for o 1-day suspencion,

SLAppsable to Supploment Ne. 24,

2 Applicalilo to Supplzments Nes. 27, 23, and 20,

© Applicable to Supploments Nes. G-10. .

4 Appiicable to Supploments Nos. 31421

€ Amendatory cqreement provhMog foz renegatiated rate for cales from recent com-
Plifon i pow rexcrveln,

A Amendscontroct conststent with EtPazo’s San Juan Basincontract renegotiation
program,

# Acccpted to Ba effective on the dates shiswn in the “Effcetive Daote” column.

g
3

APPENDIX “A”

The proposed substitute increases fo 24
cents of Amoco under Supplements Nos. 1 to
31 to its ¥FPC Gas Rate Schedule No. 195;
Supplements Nes. 1 to 11 to its FPC Gas Rate
Schedule No. 302 and Supplements Nos. 1 to
34 to its FPC Gas Rate Schedule No. 363
relate to sales of gas from acreage added by
amendments dated after June 17, 1970, and
do not exceed the ceiling rate established by

Opinion No. 435. The 24 cents-per-2Mcf rates
therefore are accepted as of 30 doys from the
respective dates of the original filings.

The other proposed substitute increases of
Amoco Production Co., Afarathon Oll Co,, and
Pubco Petroleum Corp. were fractured co as
xot to exceed the rate limit for a 1-day sus-
pension. These increases are therefore sus-
pended for 1 day in }hc existing suspension

proceedings relating to the original filings,

The increase propoced by Northwest Pro-
duction Co., and the increase proposed by
Skelly Ot Co. under its Supplement No. 14 to
its FPC Gas Rate Schedule No. 144 to the
extent it relates to sales from acreage dedi-
cated on or after October 1, 1968, do not ex-
cecd the applicable celling for a l-day sus-
pencion and therefore the suspension period
1559 Mimited.
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The other proposed rates involved here
exceed the corresponding rate filing limita-
tions imposed in southern Louisiana and
therefore are suspended for 5 months,

The producers’ proposed Iincreased rates
and charges exceed the applicable area price
levels for increased rates as set forth in the
Commission's statement of general policy
No. 61-1, as amended (18 CFR 2.56).

CERTIFICATION OF ABBREVIATED SUSPENSION

Pursuant to §300.16(1) (3) of the Price
Commission rules and regulations, 6 CFR
Part 300 (1972), the Federal Power Commis-
slon certifies as to the abbreviated suspen-
sion perlod in this order as follows:

(1) This proceeding involves producer
rates which are established on an area rather
than company basis. This practice was es-
tablished by Area Rate Proceeding, Docket
No. AR61-1 et al.,, Opinion No. 468, 3¢ FPC
1569 (1965), and affirmed by the Supreme
Court in Permian Basin Area Rate Case, 390
U.8. 747 (1968). In such cases as this, pro-
ducer rates are approved by this Commission
if such rates are contractually authorized and
are at or below the area cefling.

(2) In the instant case, the requested in-
creases do not exceed the ceiling rate for a
1-day suspension.

(3) By Order No. 423 (36 F.R. 3464) issued
February 18, 1971, this Commission deter-
mined as a matter of general policy that it
would suspend for only 1 day a change in
rate filed by an independent producer under
section 4(d) of the Natural Gas Act [15 U.S.C.
717c(d)] in a situation where the proposed
rate exceeds the increased rate ceiling, but
does not exceed the celling for a 1-day
suspension.

(4) In the discharge of our responsibilities
under the Natural Gas Act, this Commission
has been confronted with conclusive evidence
demonstrating a natural gas shortage. (See
Opinions Nos. 595, 598, and 607, and Order
No. 435.) In these circumstances and for the
reasons set forth in Order No. 423 the Com-
mission i1s of the opinion in this case that
the abbreviated suspension authorized herein
will be consistent with the letter and intent
of the Economic Stabilization Act of 1970,
a5 amended, as well as the rules and regula-
tions of the Price Commission, 6 C.F.R. Part
300 (1972). Specifically, this Commission is
of the opinion that the authorized suspen-
sion is required to assure continued, ade-
quate, and safe service and will assist in pro-
viding for mnecessary expansion to meet
present and future requirements of natural
gas.

[FR Doc.72-10495 Filed 7-12-72;8:45 am]

[Docket No. E-7740]

INDIANA AND MICHIGAN ELECTRIC
CO.

Notice of Extension of Time

Jory 3, 1972,

On June 29, 1972, the Indiana Munici-
pal Electric Association filed a request
for an extension of time within which to
file protests or petitions to intervene in
the above-designated proceeding.

Upon consideration, notice is hereby
given that the time is extended to and
including July 15, 1972, within which
protests or petitions to intervene may be
filed in the above-designated proceeding.

KENNETH F. PLUMB,
Secretary.
[FR Doc.72-10810 Filed 7-12~72;8:48 am]

NOTICES

[Dockets Nos. CP72-100, CP72-101]

TECON GASIFICATION C€O. AND
TEXAS EASTERN TRANSMISSION
CORP.

Notice of Availability for Inspection of
Staff Brief Commenting on Environ-
mental Issues

JoLy 6, 1972,
Notice is hereby given that on June 30,

1972, a copy of the initial brief of the

Federal Power Commission staff com-

menting on, inter alia, the environmen-

tal issues raised in the above-titled pro-
ceedings, was placed in the public files of
the Federal Power Commission. The brief
deals with the applications of Tecon

Gasification Co. and Texas Eastern

Transmission Corp. requesting aufhor-

ization, pursuant to section 7 of the Nat-

ural Gas Act, to construct and operate
plant, pipeline, and appurtenant facili-
ties for the reformation of naphtha info
pipeline quality gas. This brief is avail-
able for public inspéction in the Com-
mission’s Office of Public Information,

Room 2523, General Accounting Office,

441 G Street NW., Washington, DC,

Copies will be available from the Na-

tional Technical Information Service,

Department of Commerce, Springfield,

Va. 22151,

KeNNETH F. PLUMB,
Secretary.
[FR Doc.72~10809 Filed 7-12-72;8:48 am]

INTERSTATE COMMERGE
COMMISSION

[Notice 29]

ASSIGNMENT OF HEARINGS

JoLy 7, 1972.

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the official docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.

MC 78400 Sub 27, Beaufort Transfer Co., now
assigned July 19, 1972, will be held in the
U.S. Post Office, Room 303, 131 West Helghts
Street, Jefferson City, MO.

MC 41432 Sub 117, East Texas Motor Freight
Lines, Inc., now assigned July 17, 1972, at
Atlanta, Ga.; hearing is postponed to Octo-
ber 16, 1972, at Atlanta, Ga., in & hearing
room to be later designated.

MC 135185 Sub 6, Columbine Carriers, Inc.;
contract carrler application, now assigned
July 12, 1972, at St. Louis, Mo., Is can-
celled and the application is dismissed.
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FD 26847, Chicago, & North Western Rallway
Co.; abandonment between Sanborn &
Wanda, in Redwood County, Minn,, now
assigned July 31, 1972, at Redwood Fally,
Minn.; hearing is postponed to Soptoms
ber 8, 1972, at Redwood Fally, Minn,, in o
hearing room to be later designatod.

No. 35482, Modern Imports—Potition for Do«
clatory Order—(homo delivery charges),
now being assigned August 7, 1973, MO
113267 Sub 279, Central & Southorn Truel
Lines, Inc.,, now belng assigned August 8,
1972, MC 119789 Sub 104, Caravan Refrig«
erated Cargo, Inc,, now belng aszipned
August 9, 1972, MO 115162 Sub 212, Poole
Truck Lines, Inc,, now bolng assigned Au«
gust 14, 1972, at New Orleans, La.,, in o
hearing room to be later designated.

MC 12830 Sub 2, Canton Automobile Club,
Inc,, doing business as, Canton Automoblle
Club, now belng assigned hearing August
21, 1972 (3 days), at Columbus, Ohio, In a

"hearing room to be later designated.

I & S 8707, Refrigeration Provistons—Florida
East Coast Rallway, I & S 8720, Yoing Sorv«
ices, U.S. Rallroads; now assigned July 10,
1972, at Los Angeles, Calif, hearing 18 post«
poned to October 10, 1972, at Los Angeles,
Calif, in a hearing room to bo later
designated.

MC 133796 Sub 7, George Appel, now assigned
July 24, 1972, at Los Angeles, Callf,, hearing
is postponed indefinitely.

MC 113495 Sub b1, Gregory Heavy Haulerd,
Inc., now assigned July 17, at Loulsvillo,
Ky.; hearing is cancelled and sapplication
dismissed.

[sEAL] JosEPH M. HARRINGTON,
Acting Secretary.

[FR Doc.72-10772 Filed 7-12-72;8:52 am]

FOURTH SECTION APPLICATION
FOR RELIEF

Jury 10, 1972,
Protests to the granting of an applica-
tion must be prepared in accordance with
§ 1100.40 of the general rules of practice
(49 CFR 1100.40) and filed within 15 days
from the date of publication of this notice
in the FEpERAL REGISTER.

LoNG-AND-SHORT HAvUL

FSA No. 42473—Wheat and wheat flour
from specified points in Montana. Filed
by Pacific Southcoast Freight Bureau,
agent (No. 266), for interested rail car«
riers. Rates on wheat and wheat flour, in
carloads, as described in the application,
from specified points in Montana, to
points in California.

Grounds for relief—Motor competi«
tion.

Tariff—Supplement 135 to Pacliflo
Southcoast Freight Bureau, agent, tarlff
ICC 1783. Rates are published to becomo
effective on August 19, 1972.

By the Commission.

[seawn] JosEPH M., HARRINGTON,
) Acting Secretary.
[FR Doc.72-10771 Filed 7-12-72;8:62 am)

[Ex Parte No, 284]
PERISHABLE COMMODITIES

Investigation Into the Need for
Defining Reasonable Dispatch

Order. Upon consideration of the rec-
ord in the above-entifled proceeding,

13, 1972



(1) Petition by the Association of
Ameriean Railroads, filed June 22, 1972,
in behalf of its member railroads, re-
spondents in this proceeding, to stay the
submission of statements, or, in the
alternztive, to extend the time within
which such statements must be filed;

(2) Reply of Western Growers Asso-
ciation, filed July 4, 1972; and good cause
appearing therefor:

It is ordered, That the said petition,
insofar as it seeks an indefinite stay of
the submission of statements be, and it
is hereby, denied for the reasons that no
-sufficient or proper cause appears for
granting that relief. -

. It is further ordered, That the time for
filing initial statements be, and it is
hereby, extended to September 15, 1972,
and the time for filing reply statements
be, and it is hereby, extended to Octo-
ber 16, 1972.

Dated at Washington, D.C., on the 6th
dayofJulyl1972.

By the Commission, Chairman
Stafford.

[sEaL] JosepH M. HARRINGION,.
Acting Secretary.

[FR Doc.72-10774 Filed '7-12-72;8:52 am]

[Wotice 58]

MOTOR CARRIER, BROKER, WATER
CARRIER, AND FREIGHT FOR-
WARDER APPLICATIONS

Jouy 7, 1972.

The following applications (except as
otherwise specifically noted, each ap-
plicant (on applications filed after
March 27, 1972) states that there will
be no significant effect on the quality of
the human environment resulting from
approval of its applicalion), are gov-
erned by Special Rule 1100.247* of the
Commission’s general rules of practice
(49 CFR, as amended), published in the
FEDERAL, REGISTER, issue of April 20, 1966,
effective May 20, 1966. These rules pro-
vide, among other things, that a protest
to the granting of an spplication must
be filed with the Commission within 30
days after date of notice of filing of the
application is published in the FEDERAL
RecistEr. Failure seasongbly to file a
protest will be construed as a waiver of
opposition and participation in the pro-
ceeding. A protest under these rules
should comply with section 247(d) (3) of
the rules of practice which requires that
it set forth specifically the grounds upon
which it is made, contain a detailed
statement of protestant’s interest in the
proceeding (including a copy of the spe-
cific portions of its authority which pro-
testant believes to be in conflict with
that sought in the application, and de-
scribing in detail the method—whether
by joinder, interline, or other means—
by which protestant would use such au-
thority to provide all or part of the serv-

1 Copies of Special Rule 247 (as amended)
can be obtained by writing to the Secretary,
Interstate Commerce Commission, Washing-
ton, D.C. 20423.
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ice proposed), and shall specify with
particularity the facts, matters, and
things relied upon, but shall not include
issues or allegations phrased generally.
Protests not in reasonable compliance
with the requirements of the rules may
be rejected. The original and one copy
of the protest shall be filed with the
Commission, and a copy shall be served
concurrently upon applicant’s represent-
ative, or applicant if no representative is
named. If the protest includes a request
for oral hearing, such requests shall
meet the requirements of section 247
(d) (4) of the special rules, and shall in-
clude the certification required therein.

Section 247(f) of the Commission’s
rules of practice further provides that
each applicant shall, if protests to its
application have been filed, and within
60 days of the date of this publication,
notify the Commission in writing (1)
that it is ready to proceed and prosecute
the application, or (2) that it wishes to
withdraw the application, failure in
which the application will be dismissed
by the Commission.

Further processing steps (whether
modified procedure, oral hearing, or
other procedures) will be determined
generally in accordance with the Com-
mission’s general policy statement con-
cerning motor carrler licensing pro-
cedures, published in the FepEraL
REGISTER, issue of May 3, 1966. This as-
signment will be by Commission order
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this publi-~
cation except for good cause shown, and
restrictive amendments will not be en-
tertained following publication in the
Feperat Recister of o notice that the
proceeding has been assigned for oral
hearing.

No. MC 5470 (Sub-No. 68), filed
June 13, 1973. Applicant: TAJON,
INC., Rural Delivery 5, Box 146, Mercer,
PA 16137. Applicant’s representative:
Donald E. Cross, 917 Munsey Build-
ing, Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Alloys and ores, in dump
vehicles, (1) between points in Jefferson,
Muskingum, and Belmont Counties,
Ohio, and (2) from points in Jefferson,
Muskingum, and Belmont Counties,
Ohio, to points in Delaware, linofs,
Indiana, Kentucky, Michigan, Missour],
New Jersey, New York, Pennsylvania,
Tennessee, Virginia, and West Virginia.
Nore: Applicant states that the re-
quested authority can be tacked with its
existing authority at points in Belmont,
Jefferson, and Muskingum Counties,
Ohio. If a hearing is deemed necessary,
applicant requests it be held at Wash-
ington, D.C., or Pittsburgh, Pa.

No. MC 11207 (Sub-No. 316), filed
June 15, 1972. Applicant: DEATON,
INC., 317 Avenue West, Post Office Box
938, Birmingham, AL 35201. Applicant's
representative: A. Alvis Layne, 915
Pennsylvania Building, Washington, D.C.
20004. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Plastic
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pipe and conduil, fittings, couplings,
connections, valves, hydrants, eand ma-
terials and supplies necessary for the
installation thereof, from Buckhannon,
V. Va., to points in Kentucky, Norih
Carolina, South Carolina, Georgia, Flor-
ida, Alabama, Tennessee, Mississinpi,
Arkansas, Louisiana, Oklahoma, and
Texas. Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Birmingham, Ala., or Wash-
ington, D.C.

No. MC 11207 (Sub-No. 317, filed
June 1, 1972. Applicant: DEATON, INC.,
317 Avenue West, Post Office Box 938,
Birmingham, AL 35201. Applicant’s rep-
resentative: A. Alvis Layne, 915 Pennsyl-
vania Building, Washington, D.C. 20004.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Paper,
paper bags, and paper products, from the
plantsite and warehouse facilities of
Westvaco Corp.~-Bag Division, at New
Orleans, Ia., to points in that part of
Georgia south of U.S. Highway 82, and
Atlanta, Ga., and points in the Atlanta,
Ga., commercial zone as defined by the
Commission. Nore: Applicant states that
the requested authority cannot be tacked
with its existing authority. If 2 hearing
is deemed necessary, applicant requests
it be held at New Orleans, La. or
Birmingham, Ala.

No. MC 22278 (Sub-No. 41) (Cor-
rection), filed May 18, 1972, published
in the Frpenat REGISTER Issue of
June 22, 1972, and republished as cor-
rected this issue. Applicant: TAKIN
BROS. FREIGHT LINE, INC., 2125
Commercial Street, Waterloo, TA 50704.
Appllicant’s representative: Truman A.
Stockton, Jr., 1650 Grant Street Build-
ing, Denver, Colo. Authority sought to
operate as a common carrier, by motor
vehicle, over frregular routes, transport-
ing: General commodities (except those
of unusual value, livestock, classes A and
B explosives, household goods as defined
by the Commission, commodities in bulk,
and those requiring special equipment),
serving Forst City, Iowa, as an off-route
point in conjunction with carriers au-
thorized regular route operations. Nore:
The purpose of this republication is to
showr the correct docket number as MC
22278 (Sub-No. 41) in lieu of MC 30844
(Sub-No. 410), which was assigned in
error. Common control may be involved.
Applicant states that the requested au-
thority can be tacked to regular route
authorities held by applicant at Mason
City, Towa. If a hearing is deemed neces-
sary, applicant requests it be held at
Washington, D.C.

No. MC 23079 (Sub-No. 63), filed June
19, 1972. Applicant: BRADA MILLER
FREIGHT SYSTEM, INC., 1210 Union
Street; Post Office Box 395, Kokomo, IN
46901. Applicant’s representative: Carl
E. Steiner, 39 South La Salle Street, Chi-
cago, IL 60603. Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Calcium chloride (except in bulk), from
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Midland and Ludington, Mich., to points
in Tlinois, Indiana, Kentucky, Ohio,
Tennessee, West Virginia, and Wisconsin.
Minnesota—All points on and east of
Interstate Highway 35; Towa—All points
on and east of U.S. Highways 65 and 69;
Missouri—All points on and east of U.S.
Highway 65 and the Kansas City com-
mercial zone; Pennsylavnia—All points
on and west of the following highways:
U.S. Highway 220 from Maryland border

north to its junction with U.S. Highway .

15, thence north on U.S. Highway 15 to
its junction with Pennsylvania State
Highway 14, thence north on Highway 14
to the New York border and New York—
All points on and west of the following
highways: U.S. Highway 11 from the
Pennsylvania border northward to New
York State Highway 13 to Pulaski, N.Y.,
thence west on New York State Highway
13 to Lake Ontario. Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Chicago, 111,
or Detroit, Mich. ’

No. MC 29886 (Sub-No. 278) (Amend-
ment), filed February 22, 1972, published
in the FEpERAL REGISTER issues of March
23, 1972 and June 29, 1972 and repub-
lished as amended this issue. Applicant:
DALLAS & MAVIS FORWARDING CO.,
INC., 4000 West Sample Street, South
Bend, IN 46621. Applicant’s representa-
tive: Charles Pieroni (same address as
applicant). Nore: The sole purpose of
this republication is to redescribe Part
(b) : Between the plants and storage fa-
cilities of the Brown Boveri Corp. in
North Brunswick, N.J., and Chesterfield
County, Va., on the one hand, and, on
the other, to points in the States of Con-
necticut, Ilinois, Indiana, Iowa, Kansas,
Kentucky, Maine, Massachusetts, Michi-~
gan, Minnesota, Missouri, Nebraska, New
Hampshire, New York, North Dakota,
Ohio, Pennsylvania, Rhode Island, South
Dakota, Tennessee, Vermont, and Wis-
consin, The rest of the application re-
mains as previously published.

No. MC 29910 (Sub-No. 11'7), filed June
14, 1972, Applicant: ARKANSAS-BEST
FREIGHT SYSTEM, INC. 301 South
11th Street, Fort Smith, AR '72901. Ap-
plicant’s representative: Thomas Harper,
Kelley Building, Post Office Box 43, Fort
Smith, AR 72901. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Plastic pipe, tubing, and fittings,
from Columbus and Hilliard, Ohio, to
points in Alabama, Arkansas, Georgia,
Illinois, Iowa, Kansas, Kentucky, Lou-
isiana, Mississippi, Missouri, New York,
North Carolina, Oklahoma, Pennsyl-
vania, South Carolina, Tennessee, Texas,
and Wisconsin. NoTe: Applicant states
that the requested authority cannot be
tacked with its existing authority. Appli-
cant further states that no duplicating
authority is being sought. If a hearing
is deemed necessary, applicant requests
it be held at New Orleans, La., or Mem-

phis, Tenn.

No. MC 47309 (Sub-No. 6), filed June 6,
1972, Applicant: VETERAN’S TRUCK
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LINE, INC., Box 218, Bristol, WI 53104.
Applicant’s representative: William C.
Dineen, 710 North Plankinton Avenue,
Milwaukee, WI 53203. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Such merchandise as is dealt in
by wholesale and retail grocery and food
business houses in vehicles equipped with
mechanical refrigeration (except in bulk,
in tank vehicles), from Chicago, 11l., to
points in Kenosha, Racine, Milwaukee,
Waukesha, Jefferson, Walworth, Rock,
Dane, Washington, Dodge, Fond du Lac,
Winnebago, Door, Outagamie, Calumet,
Brown, Manitowoe, Sheboygan, and
Ozaukee Counties, Wis., under a continu-
ing contract with Curtis Candy Co., a
division of Standard Brands, Inc.; and
(2) meat, meat products, meat byprod-
ucts, dairy products, and articles distrib-
uted by meat packinghouses, as defined
by the Commission, in vehicles equipped
with mechanical refrigeration (except in
bulk, in tank vehicles), from points in
Cook County, 1., to points in Cook, Mc-
Henry, and Lake Counties, Il., and Ken-
osha, Racine, Milwaukee, Waukesha,
Jefferson, Walworth, Rock, Dane, Wash-~
ington, Dodge, Fond du Lac, Winnebago,
Outagamie, Calumet, Brown, Manitowoc,
Sheboygan, Ozaukee, and Door Counties,
Wis., under a continuing contract with
Chicago Food Processors, Inc. NOTE: Ap-
vlicant holds common carrier authority
under MC 84687, therefore dual opera-
tions may be involved. If a hearing is
deemed necessary, applicant requests it
be held at Chicago, IIl, or Milwaukee,
Wis.

No. MC 52752 (Sub-No. 21), filed June
8, 1972. Applicant: WESTERN TRANS-
PORTATION COMPANY, a corporation,
1300 West 35th Street, Chicago, II: 60609.
Applicant’s representative: Edward G.
Bazelon, 39 South La Salle Street, Chi-
cago, 1 60603. Authority sought to op-
erate as a common carrier, by motor ve~
hicle, over regular routes, transporting:
General commodities (except those of
unusual value, and except dangerous ex-
plosives, household goods as defined in
Practices of Motor Common Carrier of
Household Goods, 17T M.C.C. 467, com-
modities in bulk, and those requiring
special equipment), between Muscatine,
Iowa, and the junction of U.S. Highway
6 and Jowa Highway 38 over Iowa High-~
way 38, and return over the same route,
serving no intermediate points as an al-
ternate route for operating conven-
ience only. NoTe: Common control may
be involved. If a hearing is deemed neces-
sary, applicant requests it be held at
Chicago, 1. -

No. MC 53965 (Sub-No. 86), filed June
12, 1972. Applicant: GRAVES TRUCK
LINE, INC., 739 North 10th, Salina, KS.
Applicant’s representative: John E.
Jandera, 641 Harrison Street, Topeka,
KS 66603. Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities, except those of un-
usual value, classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, commodi-
ties requiring special equipment, and
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those injurious or contaminating to other
lading, (1) between Enid and Elmwood,
Okla,, from Enid, Okla., over Oklahoma
Highway 45 to Woodward, Okla., thence
over U.S. Highway 270 to Elmwood,
Okla., and return over the same routo,
as an alternate route, for operating con-
venience only, serving no intermediate
points; (2) between Elmwood and Guy-
mon, Okla., from Elmwood, Okla., over
Oklahoma Highway 3 to Guymon, Okla.,
and return over the same route, as an
alternate route, for operating conveni-
ence only, serving the junction of U.S.
Highway 83 and Oklahoms Highway 3,
for purposes of joinder only; (3) betweon
Guymon and Eads, Colo,, from Guymon,
Okla., over U.S. Highway 64 to Bolse
City, Okla., thence over U.S. Highway
287 to Eads, Colo., as an alternate route,
for operating convenience only, serving
no intermediate point; (4) between
Great Bend and Scott City, Kans., from
Great Bend, Kans., over Kansas High-
way 96 to Scott City, Kans., and retumn
over the same route, as an alternate
route, for operating convenience only,
serving no intermediate points: (5) bo-
tween Lawrence, Kans., snd junction of
U.S. Highway 59 and U.S. Hichway 56,
from Lawrence, XKans., over U.S. High-
way 59 to its junction with U.S. Highway
56, as an alternate route, for operating
convenience only, serving no intermedi-
ate points. Note: If a hearing is deemed
necessary, applicant requests it be held
at Kansas City, Mo., or Topeka, Kans.

No. MC 60012 (Sub-No. 88), filed May
22, 1972. Applicant: RIO GRANDE
MOTOR WAY, INC,, 1400 West 52d Avo-
nue, Denver, CO 80221, Applicant's rep-
resentative: Warren D. Braucher, 450
Lincoln Street, Denver, CO 80203. Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: Generel commodi-
ties (except those of unusual value,
household goods as defined by the Com-
mission, commedities in bulk, and those
requiring special equipment), between
the junction of U.S. Hichway 24 and
Colorado Highway 82, approximately 3
miles north of Granite, Colo., and Aspen,
Colo., serving all intermediates points,
and serving the site of the Twin Lakes
Powerplant, located near Twin Lalkes,
Colo., as an off-route point in connection
with applicant’s authorized regular route
operations: From the junction of U.S.
Highway 24 and Colorado Highway 82
over Colorado Highway 82 to Aspen, and
return over the same route. Norr: Com-
mon control may be involved. If o hear-
ing is deemed necessary, applicant re=
quests it be held at Denver, Colo.

No. MC 61231 (Sub-No. 67), filed May
11, 1972. Applicant: ACE LINES, INC.,
4143 East 43d Street, Des Moines, IA
50317. Applicant’s representative: Wil-
liam L. Fairbank, 900 Hubbell Build-
ing, Des Moines, IA 50309. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel drticles,
from the plant and warehouse sites of
Armco Steel Corp. at Kansas City, Mo.,
to points in Illinols, Towa, Minnesota,
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North Dakota, South Dakota, and Wis-
consin. Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Kansas City, Mo.

No. MC 76472 (Sub-No. 21), filed June
5, 1972. Applicant: MATERIAL TRUCK-
ING, INC., 924 South Heald, Wilmington,
DE 19801. Applicant’s representative:
Leonard A. Jaskiewicz, 1730 M Street
NW., Washington, DC 20036. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Peiro-coke, in bulk, in
dump vehicles, from points in Delaware,
to points in Delaware, Maryland, New
Jersey, Pennsylvania, and West Virginia;
(2) Ilmenite ore, in bulk, from points in
Ocean County, N.J., fo points in Edge-
moor, Del.; (3) Ureq, in bulk, in dump
vehicles, from points in Wilmington, Del.,
{o points in Delaware, Maryland, Penn-
sylvania, New Jersey, New York, Connec-
ticut, Massachusetts, and Virginia; (4)
Crude metallic iron, in bulk, in dump ve-
hicles, from points in Wilmington, Del.,
to points in Delaware, Maryland, Penn-
sylvania, and New Jersey (except points
in Salem, Cumberland, Gloucester, Cape
May, Atlantie, Burlington, and Camden
Counties, N.J.); (6) Sand, in bulk, be-
tween points in Delaware on the one
hand, and, on the other, points in Dela-
ware, Maryland, Pennsylvania, and New
Jersey {(except points in Salem, Cumber-~
land, Gloucester, Cape May, Atlantic,
Burlington, and Camden Counties, N.J.).
Norr: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed mnecessary, applicant requests it
be held at Washington, D.C., or Phila-
delphia, Pa.

No. MC 80430 (Sub-No. 141), filed
June 8, 1972, Applicant: GATEWAY
TRANSPORTATION CO., INC., 2130
South Avenue, La Crosse, WI 54601.
Applicant’s representative: Joseph A.
Ludden (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over regu-~
lar routes, transporting: General com-
modities (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, commeodities requir-
ing specidal equipment, and those Injuri-
ous or contaminating to other lading),
serving the plantsite and warehouse fa-
cilities of General Tire & Rubber Co. at
or near Mount Vernon, Il., as an off-
route point in connection with appli-
cant’s regular route authority, as set
forth in Docket No. MC 80430 as it applies
to and from St. Louis, Mo. Noze: If a
hearing is deemed necessary, applicant
requests it be held at Columbus, Ohio, or
‘Washington, D.C.

No. MC 80430 (Sub-No. 142), filed
June 8, 1972. Applicant: GATEWAY
TRANSPORTATION CO. INC. 455
Park Plaza Drive, La Crosse, WI 54601.
Applicant’s representative: Joseph A.
Ludden (same address as applicant).
Authority sought to operate as a com-
mon.carrier, by motor vehicle, over irreg-
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ular routes, transporting: 3feats, meat
products, and meat byproducts and ar-
ticles distributed by meat packinghouses
(except hides and commodities in bulk),
as defined in sections A and C of appendix
I to the report in Descriptions in AMotor
Carrier Certificates, 61 M.C.C. 209 and
4766, from the plantsite and storage facili-
ties utilized by Wilson-Sinclair Co., 10~
cated at Albert Lea, Minn,, Cedar Rapids,
Towa, and Des Moines, Yowa, to points in
Indiang, Michigan, and Ohio. Restric-
tion: Restricted to the transportation of
traffic originating at the named origins
and destined to the named destinations.
Norze: Applicant states that no duplicat-
ing authority is being sought. All such
duplicating authority shall be eliminated
if, and when the instant application is
granted. If a hearing is deemed neces-
sary, applicant requests it be held at Des
Moines, Towa, or Minneapolis, Minn.

No. MC 80430 (Sub-No. 143), filed
June 8, 1972. Applicant: GATEWAY
TRANSPORTATION CO., INC., 455 Park
Plaza Drive, La Crosse, WI 54601, Appli-
cant’s representative: Joseph E. Ludden
(same address as applicant). Authority
sought to operate as & common carrier,
by motor vehicle, over regular roufes,
transporting: Prestressed concrete prod-
uects, serving the plantsite of Centaur
Prestressed, near Chesterfield, AMo., as
an off-route point in connection with
its regular route operations to and
from St. Louis, Mo. in Docket No. MC
80430. Noze: If a hearing is deemed nec-
essary, applicant requests it be held at
St. Louis, Mo., and Washington, D.C.

No. MC 82841 (Sub-No. 96), filed
June 14, 1972, Applicant: HUNT
TRANSPORTATION, INC., 10770 I

Street, Omaha, NE 68127, Applicant’s
representative: Donald L. Stern, 530
Univac Building, 7100 West Center Road,
Omahg, NE 68106. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-

ing: Hydraulic systems and power units
for hydraulic systems and equipment,
parts and accessories used in the installa-
tion and operation of hydraulic systems
and power units for hydraullc systems,
between Omaha, Nebr., on the one hand,
and, on the other, points in Arizona,
California, Connecticut, Delaware, Flor-
ida, Georgia, Maine, Massachusetts,
Maryland, New Hampshire, New Jersey,
New York, Nevada, North Carolina,
Oregon, Pennsylvania, Rhode IXsland,
South Carolina, Utah, Vermont, Vir-
ginia, Washington, West Virginia, and
‘Washington, D.C. Restriction: Restricted
to the transportation of shipments orig-
inating at or destined to the plantsite of
Strang Hydronics, Inc.,, Omaha, Nebr.
Nore: If a hearing is deemed necessary,
?qp%ncant requests it be held at Omaha,

ebr.

No. MC 82841 (Sub-No. 98), filed
June 19, 1972, Applicant: HUNT TRANS-
PORTATION, INC, 10770 I Street,
Omzsaha, NE 68127, Applicant’s represent~
ative: Donald L. Stern, 7100 West Center
Road, 530 Univac Building, Omaha, NE
68106, Authority sought to operate as o
common carrier, by motor vehicle, over
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Irregular routes, transporting: Forest
products, lumber, and millwork, (1)
Irom points in Arizona, Arkansas, Colo~
rado, Idaho, Louisiana, Monfana, New
Mexico, Oklahoma, ‘Texas, Utah, and
Wyoming, to points in California; and
(2) from points in Californiz, to pointsin
New Mexico. Noze: Applicant states that
the requested authority cannot be tacked
with its existing authorify. If a hearing
Is deemed necessary, applicant requests
it be held at San Francisco, Calif., or
Salt Lake City, Utah.

No. MC 83835 (Sub-No. 92), filed
June 12, 1972, Applicant: WALES
TRANSPORTATION, INC., Post Office
Box 6186, Dallas, TX 75222. Applicant’s
representative: James W. Hightower,
136 Wynnewood Professional Building,
Dallas, Tex. 75224. Authority sought to
operate as a common carrier, by mofor
vehicle, over frregular routes, transport-
ing: Terminal tractors, from YLongview,
Tex., to points in the United States (in-
cluding Alaska but excluding Hawaii).
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a2 hearing is
deemed necessary, applicant requests it
be held at Dallas, Tex.

No. MC 94201 (Sub-No. 108), filed
June 12, 1972, Applicant: BOWMAN
TRANSPORTATION, INC., 1010 Stroud
Avenue, Gadsden, AL 35903. Applicant’s
representative: John P. Carlton, 327
Frank Nelson Building, Birmingham,
Ala. 35203. Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting: Plas-
tic pipe, plastic conduits, plastic and iron
fittings, couplings, connections, valves,
hydrants and gaskets; and materials and
supplies necessary for the installation
thereof, from Buckhannon, W. Va., to
points in Alabama, Florida, Georgia,
North Carolina, South Carolina, Louisi-
ana, Arkansas, Texas, Missouri, Missis-
sippl, Tennessee, Oklahoma, and Ken-
tucky. Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Chicago, 111, or Washingfon,
D.C.

No. MC 94350 (Sub-No. 314), filed
June 5, 1972. Applicant: TRANSIT
HOMES, INC., Post Office Box 1628, Hay-
wood Road, Greenville, SC 29602. Appli-
cant’s representative: Mitchell King, Jr.
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Trailers, designed fo be
drawn by passenger automobiles in ini-
tial shipments, from points in Chatham,
Granville, and Tyrrell Counties, N.C,, fo
points in the United States on and east
of a line beginning at the mouth of the
Mississippl River, and extending along
the Mississippi River to ifs junction with
the western boundary of Itasca County,
Minn,, thence northward along the west-
ern boundaries of Itasca and Koochi-
ching Counties, Minn., t{o the interna-
tional boundary line between the United
States and Canada. Nore: Applicant
states that the requested authority can~
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not be tacked with its existing authority.
Common control may be involved. If &
hearing is deemed necessary, applicant
requests it be held at Charlotte, N.C.

No. MC 106920 (Sub-No. 43), filed
June 19, 1972, Applicant: RIGGS ROAD
EXPRESS, INC., Post Office Box 26, West
Monroe Street, New Bremen, OH 45869.
Applicant’s representative: Carroll V,
Lewis, 122 East North Street, Sidney,
OH 45365. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Duairy products as deseribed in appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209, from
Indianapolis, Ind., to points in Tennes-
see, Georgia, and Florida. NoTe: Appli~
cant states that the requested authority
cannot be tacked with its existing au-
thority. Common control may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Chicago,
Ill., or Washington, D.C.

No. MC 108057 (Sub-No. 10), filed
June 6, 1972, Applicant: McDONNELIL,
BROS., INC. 759 Riverside Avenue,
Lyndhurst, NJ 07071. Applicant’s repre-
sentative: Robert B. Pepper, 174 Brower
Avenue, Edison, NJ 08817. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Nonferrous scrap metals,
between the plantsite of Emil A. Schroth,
Inc., Howell Township (Monmouth
County), N.J., and points in Connecti-
cut, Ohio, Pennsylvania, Rhode Island,
Baltimore, Md., and New York, N.Y.,
under a continuing contract with Emil A.
Schroth, Inc. Note: If a hearing is
deemed necessary, applicant requests it
be held at Newark, N.J., or New York,

No. MC 110098 (Sub-No. 128), filed
June 19, 1972, Applicant: ZERO RE-
FRIGERATED LINES, a corporation,
1400 Ackerman Road, Post Office Box
20380, San Antonio, TX 78220. Appli-
cant’s representative: Donald L. Stern,
530 Univac Building, 7100 West Center
Road, Omaha, NE 68106. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such commodities as are
‘dealt in by the R. T. French Co., from
Springfield, Mo., to points in North Da-
kota, South Dakota, Nebraska, Colorado,
Kansas, New Mexico, Oklahoma, Iowa,
Minnesota, Illinois, Wisconsin, Arkansas,
Louisiana, and Texas. NoTe: Applicant
states that the requested authority can
be tacked with its existing authority but
indicates that it has no present intention
to tack. Persons interested in the tack-
ing possibilities are cautioned that fail-
ure to oppose the application may resulf
in an unrestricted grant of authority. If
a hearing is deemed necessary, applicant
requests it be held at Omaha, Nebr., or
San Antonio, Tex.

No. MC 111103 (Sub-No. 39) (Correc-
tion), filed February 22, 1972, published
in the FEpERAL REGISTER issue of April 6,
1972, and republished as corrected this
issue. Applicant: PROTECTIVE MOTOR
SERVICE COMPANY, INC., 725-27
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South Broad Street, Philadelphia, PA
19147. Applicant’s representatives: John
M. Delany, 2 Nevada Drive, Lake Success,
NY 11040, end Russell S. Bernard, 1625
K Street NW., Washington, DC 20008.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Coin, be-
tween Coral Gables, Fla., on the one
hand, and, on the other, Atlanta, Ga.,
Baltimore, Md., Birmingham, Ala., Bos~
ton, Mass., New York, Buffalo, and West
Point, N.Y., Charlotte, N.C., Chicago,
11, Cincinnati, and Cleveland, Ohio, Cul~
peper, and Richmond, Va. Dallas, El
Paso, Houston, and San Antonio, Tex.,
Denver, Colo., Detroit, Mich., Fort Knox
and Louisville, Ky., Helena, Mont.,
Kansas City and St. Louis, Mo., Little
Rock, Ark., Los Angeles and San Fran-
cisco, Caglif., Memphis and Nashville,
Tenn., Minneapolis, Minn., New Orleans,
La., Oklahoma City, Okla., Omaha, Nebr.,
Philadelphia and Pittsburgh, Pa., Port-
land, Oreg., Salt Lake City, Utah, Seattle,
‘Wash., and Washington, D.C., under con-
tract with General Services Administra-
tion. Nore: The purpose of this republi-
cation is to add New York, N.Y. and
Dallas, Tex., to the territories proposed
to be served which were inadvertently
omitted from previous publication. Ap-
plicaniit has common carrier authority
under MC 133698 Sub 2, therefore dual
operations may be involved. Common
control may also be involved. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Philadelphia, Pa.

No. MC 111320 (Sub-No. 56), filed June
8, 1972. Applicant: KEEN TRANSPORT,
INC.,, 2001 Barlow Road, Post Office Box
668, Hudson, OH 44236. Applicant’s rep-
resentative:.James E. Wilson, Suite 1032,
Pennsylvania Building, Pennsylvania
Avenue and 13th Street NW., Washing-
ton, DC 20004. Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Road building, earthmoving, construc-
tion, and contractors machinery and
parts thereof when moving at the same
time or separately, from Winona, Minn.,
to points in Alabama, Arkansas, Con-
necticut, Delaware, Florida, Georgia, T1li-
nois, Indiana, Iowa, Kansas, Kentucky,
Louisiana, Maine, Maryland, Massachu-
setts, Michigan, Mississippi, Missouri,
New Hampshire, New Jersey, New York,
North Carolina, Ohio, Oklahoma, Penn-
sylvania, Rhode Island, South Carolina,
Tennessee, Texas, Vermont, Virginia,
West Virginia, Wisconsin, and the Dis-
trict of Columbia. NoTE: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C.

No. MC 111375 (Sub-No. 62), filed June
13, 1972. Applicant: PIRKLE REFRIG-
ERATED FREIGHT LINES, INC., Post
Office Box 3358, Madison, WI. Applicant’s
representative: Charles W. Singer, 327
South La Salle Street, Chicago, IL: 60604,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Cheese and cheese

oroducts, from Superior, Nebr., to points
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in Illinols and Wisconsin, Nore: Appll-
cant states tacking is possible in Wiscon-
sin involving destinations in the 11 West«
ern States of Arizona, California, Colo-
rado, Idaho, Montana, Nevada, New
Mexico, Oregon, Utah, Washington, and
‘Wyoming. If a hearing is deemed neces-
sary, applicant requests it be held at
Chicago, 11.

No.MC 111545 (Sub-No. 170) (Amend-
ment), filed April 7, 1972, published in
the FEpErAL REGISTER, isstue of May 11,
1972, and republished as amended, this
issue. Applicant: HOME TRANSPOR-~
TATION COMPANY, INC., 1425 Frank«
lin Road, Marietta, GA 30060. Applicant’s
representative: Robert K. Born, Post
Office Box 6426, Station A, Marietta, GA
30060. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Treilers
designed to be drawn by passenger auto=
mobiles and buildings In sections, from
points in Rockingham County, N.C., and,
Pickens County, Ala., to points in the
United States (except Alaska and Ha-
wail). Note: Applicant indicates that
tacking is possible but has no present
intention to tack and therefore does not
identify the points or territories which
can be served through tacking. Persons
interested in the tacking possibilities are
cautioned that failure to oppose the ap~
plication may result in an unrestrieted
grant of authority. Applicant further
states that no duplicating authority is
sought. The purpose of this republication
is to reflect the origin point in North
Carolina as “Rockingham County" in Heu
of Guilford County. If & hearlng is
deemed necessary, applicant requests it
be held at Atlanta, Ga., or Washington,
D.C.

No. MC 112014 (Sub-No. 15), filed
June 8, 1972, Applicant: SKAGIT
VALLEY TRUCKING CO., INC. Post
Office Box 400, Mount Vernon, WA 98273,
Applicant’s representative: Joseph O.
Earp, 411 Lyon Bullding, 607 Third Ave-
nue, Seattle, WA 98104. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport«
ing: Bananas, from Seattle, Wash., to
ports of entry on the international
boundary line between the United States
and Canada located at or near Sumas ot
Blaine, Wash. Nore: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Seattle, Wash.

No. MC 112266 (Sub-No. 6), flled
June 8, 1972. Applicant: CRAYCRAFT
TRUCKING, INC., Post Office Box 2617,
Upper Sandusky, OH 43351, Applicant’s
representative: A. Charles Tell, Suite
1800, 100 East Broad Street, Columbus,
OH 43215. Authority sought to operato
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Brick, tile, and clay products (1) from
Jefierson Township, Franklin County,
Ohio, to points in Indiana; and (2) from
points in Shiawassee County, Mich,, to
points in Ohlo. Nore: Applicant states
that the requested authority cannot be

tacked with its existing authority, If a
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hearing is deemed necessary, applicant
requests it be held at Columbus, Ohio.

No. MC 112304 (Sub-No. 56), filed
June 19, 1972. Applicant: ACE DORAN
HAULING & RIGGING CO., a corpora—-
tion, 1601 Blue Rock Street, Cincinnati,
OH 45223. Applicant’s representative:
A. Charles Tell, 100 East Broad Street,
Columbus, OH 43215, Authority sought
to operate as a. common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Blast, open hearth, or electric
furnace machinery, equipment, and
parts; foundry machinery parts; between
points in that portion of Pennsylvania
on, south, and west of a line beginning
at the Ohio-Pennsylvania State line via
Interstate Highway 80S to its junction
with Interstate Highway 76, thence over
Interstate Highway 76 to its junction
with U.S. Route 119, thence over U.S.
Route 119 to the Pennsylvania-West
Virginia State line, on the one hand, and,
on the other, points in Alabama, Califor-
mnia, Colorado, Iilinois, Indiana, Ken-
tucky, Maryland, Michigan, Minnesota,
New York, Ohio, Texas, Utah, and West
Virginia; (2) iron or steel castings from
Bay Cily, Mich., and Birmingham, Ala.,
to that portion of Pennsylvania as de-
scribed in (1) above; and (3) fabricaled
steel forms or struciures from the desti-
nation States shown in (1) above to Bay
City, Mich. Nore: Applicant states that
the requested authority can be tacked
with its existing authority at Subs-1 and
36 but indicates that it has no present in-
tention to tack. Persons interested in the
tacking possibilities are cautioned that
failure to oppose the application may re-
sult in an unrestricted grant of author-
ity. If a hearing is deeme dnecessary,
applicant requests it be held at Washing-
ton, D.C,, or Piftsburgh, Pa.

No. MC 112822 (Sub-No. 234), filed
June 6, 1972. Applicant: BRAY LINES
INCORPORATED, Post Office Box 1191,
1401 DNorth ZILittle Street, Cushing,
OK 74023. Applicant’s representative:
K. Charles Elliott (same address as ap-
plicant) . Authority sought to operate as
a cominon carrier, by motor vehicle, over
irregular routes, transporting: (1)
Cheese and specialty item gift packages,
from Marshfield, Wis., to poinis in the
United States (except Alaska and
Hawaii), and (2) cheese, from Marsh-
field, Wis., to points in Alabama, Georgia,
Northh Carolina, South Carolina, and
Tennessee. NoTE: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Milwaukee, Wis., or Chi-
cago, 1.

No. MC 112822 (Sub-No. 235), filed
June 12, 1972, Applicani: BRAY LINES
INCORPORATED, Post Office Box 1191,
1401 North ILittle Street, Cushing,

~OK 74023. Applicant’s representative:
K. Charles Elliott (same address as ap-
plicant) . Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: @)
Frozen polatoes and potato products,
from - Albert Iea, Crookston, Duluth,
Mankato, and Minneapolis, Minn.; Sioux

NOTICES

City, Iowa; Fargo and Grand Forks,
N. Dak.; to points in Alabamas, Arkansas,
Colorado, Florida, Georgia, Kansas, Lou-
isiana, Mississippi, Missouri, Nebraska,
Oklahoma, Tennessee, and Texas; (2)
canned and bottled foodstufls, Irom Cade
and Lozes, La., to points in Arizona, Cali-
fornia, Ydaho, New Mexico, Nevada,
Oregon, Texas, Utah, and Washington;
and (3) foodsiuffs (except bananas and
commodities in bulk), from the plant-
sites and warehouse sites of Mississippl
Federated Cooperatives (AAL) at or near
Collins, New Albany, Canton, Crystal
Springs, and Jackson, Miss., to points in
North Dakota, South Dakota, Minnesota,
Texas, Louisiana, Georgia, Indiana, Ohio,
Michigan, and Colorado. Nore: Appli-
cant states that the requested authority
can be tacked with its Sub No. 83 at Sloux
City, Towa. If a hearing is deemed neces-
sary, applicant requests it be held at
Minneapolis, Minn., or Chicago, 1,

No. MC 113678 (Sub-No. 455), filed
June 20, 1972. Applicant: CURTIS, INC,,
4810 Pontiac Street, Post Office Box
16005, Stockyard Station, Commerce
City, CO 80022. Applicant’s representa-
tive: Richard A. Peterson, Post Office
Box 80806, Lincoln, NE 68501, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Foodstuffs, irom Burling-
ton, Mass., to points in New ¥ork, Penn-
sylvania, New Jersey, Ohio, Indiana,
Michigan, Wisconsin, Minnesota, Jowa,
Missouri, inois, Kansas, Nebraska, and
Colorado. Nore: Applicant states thab
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests it
be held at Boston, Mass.,, Washington,
D.C., or Denver, Colo.

No. MC 113678 (Sub-No. 456), filed
June 21, 1972, Applicant: CORTIS, INC.,
4810 Pontiac Street, Commerce City, CO
80022. Applicant’s representative: Rich-
ard A. Peterson, Post Office Box 80806,
Lincoln, NE 68501. Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from the facilities of
the Kitchens of Sara Lee at New Hamp-
ton, Jowa, to points in New York, Mary-
land, Vermont, Delaware, Connecticut,
New Jersey, Massachusetts, New Hamp-
shire, Maine, Rhode Island, Pennsyl-
vania, West Virginia, and the District
of Columbia. Nore: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Des Moines, Jowa, Denver,
Colo., or Washington, D.C.

No. MC 113751 (Sub-No. 15), filed
June 19, 1972, Applicant: HAROLD F.
DUSHEK, INC. 10th and Columbia
Streets, Waupaca, WI 54981. Applicant’s
representative: Edward Solie, Executive
Building, Suite 100, 4513 Vernen Boule-
vard, Madison, WI 53705. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Charcoal and charcoal bri-
quettes, fireplace logs, and wood chips,
vermiculite, lighter fluld, and accessories
used in outdoor cooking, in mixed loads
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with charcoal and charcoal briguettes
and fireplace logs, (1) from Redwood
Falls, Minn., to points in Colorado, Ti-
nols, Indiana, Jowa, Kansas, Kentucky,
Michigan, Missour], Nebraska, North
Dakota, Ohio, South Dakota, and Wis-
consin; and (2) from Waupaca, Wis., to
points in Pennsylvania. Note: Applicant
states that the requested authority can-
not be tacked with its existing authority.
AppHeant further states that no dupli-
cating authority is sought. If a hearing
is deemed necessary, applicant requests
it be held at Madison, Wis.

No. MC 114273 (Sub-No. 122), filed
Jume 6, 1972, Applicant: CEDAR RAPIDS
STEEL TRANSPORTATION, INC., Post
Office Box 68, Cedar Rapids, TA 52406.
Applicant’s representative: Robert E.
Eonchar, Suite 315, Commerce Exchange
Bullding, 2720 Pirst Avenue NE., Cedar
Rapids, JA 52402. Authority sought to
operate as a common carrier, by motor
vehicle, over frregular routes, transport-
ing: Meats, meal products, and meat by-
products, and articles described in sec-
tions A, B, and C of appendix I {o the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766, from
St. Louis, Mo., and East. St. Louis, 1.,
to points in Connecticut, Indiana, Mary-
land, Massachusetts, Michigan, New
Hampshire, New Jersey, New York, Ohio,
Pennsylvania, Rhode Island, Texas, and
the District of Columbia, restricted to
traffic originating at said origin and
destined to said destinations. Note: Com-
mon control may be involved. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Chicago, Il

No. MC 114848 (Sub-No. 53), filed
May 8, 1972. AppHcant: WHARTON
TRANSPORT CORPORATION, 1498
Channel Avenue, Memphis, TN 38113.
Applicant’s representative: James N,
Clay IIT, 2800 Sterick Building, Memphis,
Tenn. 38103. Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Granulated aluminum, in bulk, n
pacumatic or hopper-type vehicles, from
Badin, Stanly County, N.C., to New
Johnsonville, Tenn. Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, ap-
gucant requests it be held at Memphis,

cnn.

No. MC 114890 (Sub-No. 66), filed
June 13, 1972. Applicant: C. E. REY-
NOLDS TRANSPORT, INC., Post Office
Box A, Joplin, MO 64801. Applicant’s
representative: Dean Willlamson, 3535
Northwest 58th, 280 National Founda-
tion Life Building, Oklahoma City, OK
73112, Authorify sought to operate as a
common carrier, by motor vehicle, over
irreqular routes, transporting: Zine sul-
phate and chelaling compound, in bulk,
in tank vehicles, from Coffeyville and
Galena, Xans, to points in Arkansas,
Colorado, Illinois, Indiana, Kenfucky,
Missouri, Nebraska, Oklahoma, Tennes-
see, and Texas. Nore: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing Is deemed necessary, applicant
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requests it be held at Kansas City, Mo.,
or Wichita, Kans.

No. MC 115202 (Sub-No. 2), filed
May 9, 1972. Applicant: HARRY LEHR,
INCORPORATED, 1009 Fifth Avenue,
Croydon, PA 19020. Applicant’s repre-
sentative: Louis J. Carter, 6 Penn Center
Plaza, Suite 305, Philadelphia, PA 19103.
Authority sought to operate as a coniract
carrier, by motor vehicle, over irregular
routes, transporting: Hydrants, valves,
and parts of hydrants and valves, from
the plantsite of the United States Pipe
and Foundry Co., at Burlington, N.J., to
points in New Castle County, Del., and
those points in Pennsylvania within 100
miles of Burlington, N.J., under contract
with United States Pipe and Foundry
Co. Note: Applicant states that no
duplicating authority is sought. If a
hearing is deemed necessary, applicant
requests it be held at Philadelphia, Pa.,
New York, N.Y., Trenton, N.J. or Wash-
ington, D.C.

No. MC 115331 (Sub-No. 331), filed
June 8, 1972. Applicant: TRUCK
TRANSPORT, INCORPORATED, 1931
North Geyer Road, St. Louis, MO 63131.
Applicant’s representative: J. R. Ferris,
230 St. Clair, East St. Louis, IIL 62201.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Chemicals, in bulk,
from points in Pulaski County, Ark, to
points in the United States (except
Alaska and Hawaii). Norr: Applicant
states that the requested authority can-
not be tacked with its existing authority.
Common control may be involved. If a
hearing is deemed necessary, applicant
requests it be held at Little Rock, Ark.,
or St. Louis, Mo.

No. MC 117815 (Sub-No. 195), filed
June 13, 1972. Applicant: PULLEY
FREIGHT LINES, INC. 405 Southeast
20th Street, Des Moines, IA 50317. Ap-
plicant’s representative: Larry D. Knoz,
910 Hubbell Building, Des Moines, Iowa
50309. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Food-
stuffs and other articles distributed by
The R. T. French Co., from Springfield,
Mo., to points in Kansas, Nebraska,
Towa, Minnesota, Wisconsin, and Illinois.
Nore: Common control may be involved.
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Des Moines, Iowa, or Omaha, Nebr.

No. MC 118474 (Sub-No. 8), filed
June 12, 1972. Applicant: AIR VAN
LINES, INC., 135 Post Road, Anchorage,
Alaska 99501. Applicant’s representative:
Warren N, Grossman, 825 City National
Bonk Building, 606 South Olive Sfreef,
Los Angeles, CA 90014. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Used household goods, between
points in King, Pierce, Snohmish, Skagit,
Whatcom, Thurston, and Kitsap Coun-
ties, Wash., restricted to shipments hav-
ing a prior or subsequent movement
beyond said points in containers, and
further restricted to pickup and delivery

NOTICES

service in connection with packing, crat-
ing, and containerization, or unpacking,
uncrating, and decontainerization of
such traffic. Note: Common control may
be involved. If a hearing is deemed nec-
essary, applicant requests it be held at
Seattle, Wash.

No. MC 119099 (Sub-No. 10), filed
June 19, 1972. Applicant: BJORKLUND

TRUCKING, INC., First Avenue NE. and"

Eighth Street, Buffalo, Minn. 55313. Ap-
plicant’s representative: Val M. Higgins,
1000 First National Bank Building,
Minneapolis, Minn. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport~
ing: Plastic burial vaults, and plastic
burial vault liners, and equipment, ma~
terials, and supplies used in the manu-
facturing of burial vaults, from Broad-
view, Tll., to points in the United States
(except Alaska and Hawaii), restricted
to shipments originating at the plant
and warehouse sites of Wilbert, Inc., at
Broadview, IlI. Note: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Minneapolis, Minn.

No. MC 119226 (Sub-No. 85), filed
May 22, 1972. Applicant: LIQUID
TRANSPORT CORP., 3901 Madison
Avenue, Indianapolis, IN 46227. Appli-
cant’s representative® Loser & Loser,
1009 Chamber of Commerce Building,
Indianapolis, Ind. 46227. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Wet bottom boiler slag, in
bulk, in tank vehicles, from Lawrence-
burg, Ind, to points in Ohio and Ken-
tucky. NoreE: Applicant seeks no dupli-
cating authority. Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Cincinnati, Ohio, or Indian-
apolis, Ind.

No. MC 119547 (Sub-No. 32), filed
June 13, 1972. Applicant: EDGAR W.
LONG, INC., Route 4, Zanesville, Ohio
43701. Applicant's representative: Rich-
ard H. Brandon, 79 East State Street,
Columbus, OH 43215. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
vorting: Charcoal, in containers, from
points in Guernsey and Vinton Counties,
Ohio, and Nicholas County, W. Va., to
that part of the United States on and
east of the western boundaries of Min-
nesota, Iowa, Missouri, Arkansas, and
Louisiana. NoTre: Applicant states that
the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Columbus, Ohio.

No. MC 119767 (Sub-No. 292), filed
June 8, 1972. Applicant: BEAVER
TRANSPORT CO., a corporation, Post
Office Box 186, Pleasant Prairie, WI
53158. Applicant’s representative: Fred
H. Figge (same address as applicant),
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (A)
Articles, manufactured and/or dealt in
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by wholesale grocery or food business
houses (except commodities in bulk, in
tank vehicles), from Galesburg, l., to
points in Indiana and Michigan; and
(B) foundry sand, compounds, additives,
binders and/or treating compounds (ox-
cept in bulk, in tank vehicles (1) from
Albion, Mich., to points in Illinois, Indi-
ana, Minnesota, and Wisconsing (2)
from Granite City, Ill,, to points in In-
diana, Towa, Kentucky, Missourd, and
Wisconsin; and (3) from Columbus,
Ohio, to points in Indisna and Kentucky.
Nore: Common control may be involved.
Applicant states that the requested au-
thority cannot be tacked with its exist
ing authority. X a hearing is decmed
necessary, applicant requests it be held
at Chicago, Iil. Y

No. MC 120646 (Sub~No. 9), filed
May 30, 1972. Applicant: BRADLEY
FREIGHT LINES, INC., Post Office Box
523, Easley, SC 29640. Applicant’s ropre~
sentative: Walter Harwood, 1822 Pork«
way Towers, Nashville, Tenn. 37219,
Authority sought to operate as a com~
mon carrier, by motor vehicle, over ir«
regular routes, traensporting: (1)
Furniture, between Middlesboro, Ky., and
points in Claiborne, Tenn., on the one
hand, and, on the other, points in Arl-
zona, Arkansas, California, Colorado,
Idaho, Ilinois, Indiana, Yowa, Kansas,
Kentucky, Louisiana, Michigan, Minne~
sota, Missouri, Montana, Nebraska, No«
vada, New Mexico, North Dakota, Ohio,
Oklahoma, Oregon, South Dakota, Texas,
Utah, Washington, West Virginla, Wig«
consin, and Wyoming; (2) furniture,
from Middlesboro, Ky., and points in
Claiborne County, Tenn., to points in
North Carolina; and (3) lumber and
wood products (including unfinished
wood furniture parts) between points in
Cherokee, Graham, Macon, Swain, Jack-
son, and Haywood Counties, N.C,, on the
one hand, and, on the other, points in
Arkansas, Illinois, Indiana, Yowa, Kan-
sas, Kentucky, Louisiana, Maine, Massa-
chusetts, Michigan, Minnesota, Missourd,
Nebraska, New Hampshire, New York,
North Dakota, Ohio, Oklahoma, Pennsyl«
vania, South Dakota, Texas, Vermont,
West Virginia, and Wisconsin, Notg:
Applicant states it proposes to tack
routes (1) and (2) above with cach
other, and proposes tacking all of sald
routes with applicant’s Sub 5 certificate.
Applicant further states it does not seek
any duplicating authority. If a hearing
is deemed necessary, applicant requests
it be held at Asheville, N.C.

No. MC 121495 (Sub-No. 5), filed
June 19, 1972, Applicant: ENGLEWOOD
TRANSIT COMPANY, & corporation,
1125 West 46th Avenue, Denver, CO
80211, Applicant’s representative: Roger
Sollenbarger, 9580 West 14th Aventue,
Lakewood, CO 80215. Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: (A) Fiberboard and corrugated con-
tainers, knocked down, from the plant«
site of Boise Cascade Corp. at or near
Golden, Colo,, to points in Nebraska; and
(B) general commodities (except come
modities in bulk), between points in
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Colorado. Nore: Applicant states that
the requested authority cannot be tacked
with its existing authority. Applicant
further states that no duplicating au-
thority is sought. If a hearing is deemed
necessary, applicant requests it be held
at Denver, Colo., or Washington, D.C.

No. MC 123294 (Sub-No. 27) (Correc-
tion), filed April 7, 1972, published in the
FEDERAL REGISTER, issue of May 11, 1972,
and republished as corrected this issue.
Applicant: WARSAW TRUCKING CO.,
INC., 1102 West Winona Avenue, War~
saw, IN 46580. Applicant’s representa-
tive: Martin J. Leavitt, 1800 Buhl Build-
ing, Detroit, Mich. 48226. NotEe: The pur-
pose of this republication is to include
the State of Indiana which was inadvert-
ently omitted from the original pubhca-
tion. The rest of the notice remains as
previously published.

No. MC 124078 (Sub-No. 525), filed
June 19, 1972, Applicant: SCHWERMAN
TRUCKING CO., a corporation, 611
South 28th Street, Milwaukee, WI 53246.
Applicant’s representative: James R.
Ziperski (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular

“routes, transporting: Chemicals, in
bulk, from points in Berkeley County,
S.C., to points in Georgia, North Caro-
lina, and South Carolina. NoTe: Appli-
cant states that the requested authority
can be tacked with its existing authority
but indicates that it-has no present in-
tention to tack and therefore does noft
identify the points or territories which
can be-served through tacking. Persons
interestéd in the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result in an unrestricted
grant of authority. Common control may
be involved. If a hearing is deemed neces-
sary, applicant requests it be held at
Columbia, S.C.

No. MC 124327 (Sub-No. 3), filed
June 8, 1972. Applicant: COASTAL
CONTRACT TCARRIER CORPORA-
TION, ¥ost Office Box 261, Selmar, TN.
Applicant’s representative: R. Connor
Wiggins, Jr., Suite 909, 100 North Main
Building, Memphis, Tenn. 38103. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Fabric and such
merchandise as is sold by fabric stores
and materials, supplies and equipment
utilized in the installation and operation
of retail fabrie stores (1) from the dis-
tribution facilities of House of Fabrics
of South Carolina, Inc., at or near Mont-~
clair, Calif., to points in the United States
(except Alaska and Hawaii) and return.
Applicant seeks authority to perform the
proposed service in (1) and (2) above on
carrier or shipper owned trailers, under
contract with House of Fabrics of South
Carolina, Inc. Nore: If a hearing is
deemed necessary, applicant requests it
be held at Atlanta, Ga., or Washington,
D.C.

No. MC 127042 (Sub-No. 95), filed
June. 5, 1972. Applicant: HAGEN, INC.,
4120 Floyd Boulevard, Post Office Box
98-Teeds Station, Sioux City, TA 55108,
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Applicant’s representative: Joseph W.
Harvey (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) 2Afeat, meal
products and meat byproducts, from
Gordon, Nebr., to points in Nlinois, Indi-
ana, Jowa, Kansas, Michigan, Minnesota,
Idsho, Missouri, North Dakota, South
Dakota, Wisconsin, and Wyoming, Ore-
gon, Washington, and Montana; (2)
Cheese and cheese products, from Lena,
1., to points in Yowa, Nebraska, Mon-
tana, Colorado, North Dakota, South
Dakota, Minnesota, Wyoming, and
Idaho; (3) Frozen joods, from Madelia
Minn,, to points in EKansas, Jowa, Ne-
braska, and Missourl; (4) Zfeats, Jresh,
cooled, cured, or preserved, from Still-
water, Minn, to points in Iowa, Ne-
braska, Kansas, Missouri, South Dakota,
North Dakota, and Wisconsin; (5) Fro-
zen food products, from Minneapolls,
Minn., to Sioux City, Towa, and points in
Nebraska and South Dakota; (6) Non-
dairy food products, from Dixon, 1., to
points in Jowa, Colorado, Indiana, Xon-
sas, Michigan, Minnesota, Missouri,
North Dakota, Nebraska, Ohio, Okla-
homga, South Dakota, Wisconsin, and
Wyoming; (7) Sporting goods and rec-
reational equipment, {rom points in Cal-
houn County, Yowa, to points on and
west of U.S. Highway 25 in the United
States (except Alaska and Hawall) and
rejected or defective Sporting goods and
recreational equipment from points on
and west of U.S. Highway 25 (except
Alaska and Hawail) to points in Cal-
houn County, Jowa, and (8) Aeat, meat
products and meat byproducts from
Winnebago, Nebr., and Sioux City, Yowa,
to points on and west of U.S. Highway
41 in the United States (except Alaska
and Hawaii).

Nore: Applicant states that the re-
quested authority can be tacked with
through joinder Part (1) of application
could be tacked with presently held Sub
8 to serve destination territory sought;
via Omaha, Nebr., or Sioux City, Iowa;
(2) could be tacked with presently held
Sub 8 at Omaha, Nebr., or Sloux City,
Towa to serve same destination territory;
(3) duplicates in part presently filed Sub
91 application only insofar as commod-
ity and destination territory sought; (4)
could be tacked with presently held Sub
8 at Omahn, Nebr., to serve points in
Idaho, Montanga and part of Oregon, or
other Subs to serve the same destination
territory as sought herein; (5) would be
the same as part (4) insofar as trans-
porting frozen meats; (6) no tacking
possibilities and (7) no tacking possibiii-
ties, and (8) presently held Subs 24 or 8
could be tacked hereto to serve same
destination territory as sought herein, It
a hearing is deemed necessary, applicant
requests it be held at Omaha, Nebr,, or
Chicago, 1.

No. MC 128067 (Sub-No. 2), filed
June 13, 1972, Applicant: WILMER F.
BURNS, 631 Scenery Drive, Elizabeth,
PA 15037. Applicant's representative:
John A. Vuono, 2310 Grant Building,
Pittsburgh, Pa. 15219, Authority sought
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to operate as a contract carrier, by motor
vehicle, over irregular routes, transporf-
ing: Chemicals, in containers, (1) from
points in Delaware, Ilinois, Indiana,
Michigan, New Jersey, New York, Ohio,
and Baltimore, Md., to points in Pennsyl-
vania on and west of US. Highway 15
(except points In Allegheny, Beaver,
Washington, and Westmoreland Coun-
ties, Pa.), and poinfs in Dauphin County,
Pa. castof U.S. Highway 15; and (2) from
points in Virginia to points in Pennsyl-
vania on and west of U.S.Highway 15 and
points in Dauphin County, Pa., east of
US. Highway 15, under contract with
Chemply, Inc., of Elizabeth, Pa. NorE:
If a hearing is deemed necessary, ap-
plicant requests it ke held af Was

ton, D.C., or Pittsburgh, Pa.

No. MC 128279 (Sub-No. 20), filed
May 25, 1972. Applicant: ARROW
FREIGHTWAYS, INC., 150 Woodward
Road SE., Post Office Box 25125, Albu-~
querque, NM 87125, Applicant’s repre-
sentative: Olif Q. Boyd (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Gup-
sum aqnd gypsum products and materials
and supplies, used in the installation and
distribution thereof, from Albuquerque,
N. Mex., to points in Arizona, Colorado,
Oklahoma, and Texas. NoTe: Applicant
states that the requested authority can-
not be tacked with its existing author-
ity. If a hearing is deemed necessary, ap-
plicant requests it be held at Albuguerque
or Santa Fe, N. Mex.

No. MC 128290 (Sub-No. 1), filed
June 12, 1972. Applicant: EARLHAJNES
INC., Post Office Box 841, Winchester,
VA. Applicant’s represenf.ative- S. Harri-
son Kahn, Suite 733, Investment Build-
ing, Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Horticullural cellulose,
wood fiber or wood pulp fiber mulckh,
from Greenmaumt, Md., to pointsin Een~
tucky, Virginia, West Virginia, Maryland,
Delaware, New Jersey, New York, Penn-
sylvania, Connecticut, Rhode Island,
New Hampshire, Vermont, Maine, Ohio,
Massachusetts, Tennessee, and the Dis-
trict of Columbia. Nore: If 2 hearing
is deemed necessary, applicant requests
it be held at Washington, D.C.

No. MC 128857 (Sub-No. 5), filed
June 12, 1972. Applicant: G. L. GIB-
BONS, doing business as GIBBONS
TRUCKING SERVICE, Post Office Box
5861, Tucson, AZ 85703. Applicant’s rep-
resentative: A. Michael Bernstein, 1327
United Bank Building, Phoenix, Ariz.
85012. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, g: Fly ash,
in bulk, from the- site of the Southern
Ca.llfomia Edison Powerplant at the
southern tip of Nevada to points in Ari-
zona, New Mexico, Texas and Utah. Note:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authorify. Common control may be
involved. If a hearing is deemed necessary
applicant requests it be held at Phoenix,
Ariz,, or Los Angeles, Calif.
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No. MC 128932 (Sub-No. 3), filed
June 8, 1972. Applicant: ROBERT L.
TORRANS, doing business as COM-
MERCIAL: STORAGE & DISTRIBU-
TION CO., West 26th and Taylor
Streets, Post Office Box 1374, Texar-
kana, TX 75501. Applicant’s representa-
tive: Alan F. Wohistetter, 1700 K Street
NW., Washington, DC 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Used household goods, be-
tween Texarkana, Tex.-Ark., and points
in Jefferson, Cleveland, Lincoln, Desha,
Chicot, and Arkansas Counties, Ark.;
Panola, Rusk, and Dallas Counties, Tex.;
Tulsa, Creek, Wagoner, Okmulgee, Mus-
kogee, Okfuskee, McIntosh, Haskell,
Pittsburg, Hughes, Seminole, Pontotoc,
Coal, Latimer, Atoka, Pushmataha,
Johnston, Marshall, Bryan, and Choc-
taw Counties, Okla.; and Bienville,
Caldwell, De Soto, East Carroll, Frank-
lin, Jackson, Lincoln, Madison, More-
house, Ouachita, Red River, Richland,
Tensas, Union, and West Carroll Par-
ishes, La., restricted to shipments hav-
ing a prior or subsequent movement be-
yond said points in containers, and fur-
ther restricted to pickup and delivery
services incidental to and in connection
with packing, crating, and containeriza-
tion, or unpacking, uncrating, and de-
containerization of such shipments,
Nore: If a hearing is deemed necessary,
applicant does not specify a location.

No. MC 133065 (Sub-No. 23), filed
June 12, 1972, Applicant: ECKLEY
TRUCKING AND LEASING, INC., Post
Office Box 156, Mead, NE 68041. Appli-
cant’s representative: Gailyn L. Larsen,
521 South 14th Street, Post Office Box
80806, Lincoln, NE 68501. Authority
sought to operate as a coniract carrier,
by motor vehicle, over irregular routes,
transporting: Air handling units, make-
up air systems, heating and ventilating
units, gas units heaters, and cooling and
heating systems, and equipment, mate-
rials, and supplies used in the manufac-
ture and production thereof, from Has-
tings, Nebr., to points in Washington,
Wyoming, Florida, North Carolina,
Utah, Idaho, and Oklahoma, under a
continuing contract with Hastings In-
dustries, Inc. Nore: If a hearing is
deemed necessary, applicant requests it
be held at Lincoln or Omaha, Nebr. .

No. MC 134113 (Sub-No. 7), filed
June 2, 1972. Applicant: HI-BALL
TRUCKING, INC., Post Office Box 1117,
2348 Lockwood Road, Billings, MT
59103. Applicant’s representative:
Jerome Anderson, 100 Transwestern
Building, 404 North 31st Street, Billings,
MT 59101. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Iron
and steel arlicles, from the facilities of
CF & I Steel Corp., at or near Pueblo,
Colo.,, to points in Washington and
Oregon. Noze: Applicant states that the
requested suthority cannot be tacked
with its existing authority. Common
control may be involved. If g hearing is
deemed necessary, applicant requests it
be held at Denver, Colo.
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No. MC 134145 (Sub-No. 27),- filed
June 8, 1972. Applicant: NORTH STAR
TRANSPORT, INC., Post Office Box 51,
Thief River Falls, MN 56'701. Applicant’s
representative: Robert P. Sack, Post Of-
fice Box 6010, West St. Paul, MN 55118.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Materials, supplies,
and equipment, used in the manufacture
of motorbikes, snowthrowers, snowmo-
biles, and lawnmowers (except commod-
ities in bulk), from points in the United
States (except Alaska and Hawaii), to
Minneapolis, Minn., under contract with
General Leisure Products Corp. Norg: If
a hearing is deemed necessary, applicant
requests it be held at Minneapolis or St.
Paul, Minn.

No. MC 134477 (Sub-No. 23), filed
June 8, 1972. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West Men-
dota Road, West St. Paul, MN 55118.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts, meat byproducts, and articles dis-
tributed by meat packinghouses, as de-
scribed in sections A and C of appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities. in
bulk), from Green Bay, Wis., to points
in Connecticut, Delaware, Maine, Mary-
land, Massachusetts, New Hampshire,
New Jersey, New York, Pennsylvania,
Rhode Island, Vermont, Virginia, West
Virginia, and the District of Columbia.
Note: Applicant states that the requested
authority cannot be tacked with its ex-
isting authority. If a hearing is deemed
necessary, applicant requests it be held
at St. Paul-Minneapolis, Minn.

No. MC 135052 (Sub-No. 2), filed
June 13, 1972. Applicant: ASHCRAFT
TRUCKING, INC., 875 Webster, Shelby-
ville, IN 46176. Applicant’s representa-
tive: Warren C. Moberly, 777 Chamber
of Commerce Building, Indianapolis, Ind.
46204. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Fiber
glass insulation and fiber glass insula-
tion products, from Shelbyville and In-
dianapolis, Ind., to points in Ilinois, In~
diana, Iowa, Kentucky, Maryland, Michi-
gan, Missouri, New York, Ohio, Pennsyl-
venia, West Virginia, and Wisconsin.
Nore: Applicant states that the requested
authority cannot be tacked with its ex-
isting authority. If a hearing is deemed

necessary, applicant requests it be held

at Indianapolis, Ind., or Washington,
D.C.

No. MC 135524 (Sub-No. 9), filed
June 12, 1972, Applicant: G. F. TRUCK-
ING CO. a corporation, 1528 Albert
Street, Youngstown, OH 44505. Appli-
cant’s representative: George Fedorisin,
1455 McCollum Road, Youngstown, OH
44509. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Pipe and
tubing, iron or steel, including oil coun-
try tubular goods and line pipe such as
are included in the first findings of the
Interstate Commerce Commission in
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T. E. Mercer and G. E, Mercer extension
Oil Field Commodities 74 M.C.C. 459, 453,
from the plantsites of Tex~-Tube Division,
Detroit Steel Corp., a division of Cyclopy
Corp., Houston, Tex., to points in the
United States (except Alaska and Hea-
waii). Noxe: If a hearing is deemed nec-
essary, applicant requests it be held at
Houston, Tex., or Columbus, Ohio.,

No. MC 136053 (Sub-No. 1), flled
June 13, 1972. Applicant: LOUIS CLAI-
BORNE HUNT, doing business as L. C.
HUNT AGENCY, 1616 Kent Street, Dur-
ham, NC 27707. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport«
ing: Pharmaceutical materials, human
blood, and human organs, from Raleigh~
Durham, N.C., Afrport, to Chapel Hill,
Durham, Raleigh, Sanford, and Wilson,
N.C., and points in Wake County, N.C.
NortE: If 8 hearing Is deemed necessary,
applicant requests it be held at Raleigh
or Durham, N.C.

No. MC 136155 (Sub-No. 2), filed
June 1, 1972. Applicant: GAY TRUCK-
ING COMPANY, INC., Post Office Box
7179, Savannah, GA 31408. Applicant's
representative: Willlam P. Sullivan, 1819
H Street NW., Washington, DC 20006.
Authority sought to operate as o common
carrier, by motor vehicle, over irregular
routes, transporting: General commod-
ities (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission), in
cargo containers, and empty cargo con-
tainers, between Charleston, 8.C., Jack«
sonville, Fla., and Savannah, Ga,, on the
one hand, and, on the other, points in
Alabama, Florida, Georgin, North Caro-
lina, South Carolina, and Tennessee, 1o«
stricted to the transportation of ship-
ments having a prior or subsequent
movement by water. Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Washington,
D.C., or Atlants, Ga.

No. MC 136211 (Sub-No, 4), filed
June 14, 1972. Applicant: MERCHANT'S
HOME DELIVERY SERVICE, INC,, Post
Office Box 5067, Oxnard, CA 93030. Ap~
plicant’s representative: Robert J. Mild~
felt, 600 Leininger Building, Oklahoma
City, Okla. Authority sought to operate
as a contract carrier, by motor vehiclo,
over irregular routes, transporting: New
home furnishings, appliences, and rec-
reational equipment, restricted against
the transportation of shipments to re-
tail or commercial enterprises, from El
Paso, Tex., to points in New Mexico on
and south of a line beginning at the Arl-
zona-New Mexico boundary; thence over
U.S. Highway 60 to its junction with In-
terstate Highway 25; thence over Inter-
state Highway 25 to its junction with
U.S.Highway 380; thence over U.S. High«
way 380 to the New Mexico-Texas bound«
ary, under a continuing contract or con«
tracts with Levitz Furniture Corp., of El
Paso, Tex. Nore: If a hearing 1s deemed
necessary, applicant requests it be held
at Oklahoma City, Okla.
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No. MC 136332 (Sub-No. 2), filed
May 19, 1972. Applicant: A & M TRANS-
PORT LTD., Post Office Box 11, Have-~
lock, NB, Canada. Applicant’s represent-
ative: William D. Pinansky, 443 Congress
Street, Porfland, ME 04111. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Calcined lime, in bulk,
from the ports of eniry at or near Houl-
ton and Calais, Maine, on the interna-
tional boundary line between the United
States and Canada, to points in Maine,
under contract with Havelock Processing,
Litd. NoTE: If a hearing is deemed neces-
sary applicant requests it be held at
Portland, Maine.

No. MC 136466 (Sub-No. 1), filed
June 8, 1972. Applicant: KEY WEST
MOVING & STORAGE, INC., First and
Maloney Avenue, Key West, FL 33040,
Applicant’s representative: Alan F.
‘Wohlstetter, 1700 X Street NW., Wash-
ington, DC- 20006. Authority sought to

- operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Used household goods, between
points in Monroe and Dade Counties,
Fla., restricted to shipments having a
prior or subsequent movement beyond
said points in containers, and further
restricted to pickup and delivery serv-
ices incidental to and in connection with
packing, crating, and containerization, or
unpacking, uncrating, or decontaineriza-~
tion of such shipments. NotE: If a hear-
ing is deemed necessary, applicant does
not specify a location.

No. MC 136489 (Clarification), filed
March 3, 1972, published in the Fep-
ERAY, REGISTER issue of March 30, 1972
and republished as clarified this issue.
Applicant: RAT.PH L. NORTON, Box 21,
Jericho, VT 05465. Applicant’s represent-
ative: Alan D. Overton, Box 138, Essex
Junction, VT 05452. Authority sought to
operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Malt beverages, soda, wines, and
emply glass bottles in containers, pallets,
returnable botiles, and kegs (1) from
Cranston, R.I.; Scotia, N.¥., and Cleve-
land, Ohio, to Colchester, Vt.; (2) from
Naflick, Millis, and Springfield, Mass.;
Dayville, Conn.; Brooklyn, Long Island,
New York City, Albany, and Havansport,
N.Y.; Newark and North Bergen, N.J.,
and Baltimore, Md., to Burlington, Vt.,
and (3) from Rochester, Brooklyn, and
New York City, N.¥Y., to Winooski, Vt.,
under contract with Vermont Fruit &
Grocery Co., Inc.,, A B & C Distributors,
Inc., and Farrell Distributing Corp. NoTE:
The purpose of this republication is to
clarify the origin and destination points.
If a hearing is deemed necessary, appli-
cant requests it be held at Burlington or
Montpelier, V&.

No. MC 136490 (Sub-No. 1), filed
June 8, 1972, Applicant: PIKES PEAK
MOVING & STORAGE COMPANY, a
corporation, 3110 North Stone Avenue,
Colorado Springs, CO 80901. Applicant's
representative: Alan F. Wohilstetter, 1700
K Street NW., Washington, DC 20006.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
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routes, transporting: Used household-
goods bhetween points in El Paso and
Teller Counties, Colo., restricted to the
transportation of traffic having a prior
or subsequent movement, in containers,
and further restricted to the performance
of pickup and delivery service in connec-
tion with packing, crating, and contain-
erization or unpacking, uncrating, and
decontainerization of such traffic. Nore:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Denver, Colo.

No. MC 136494 (Sub-No. 1), filed
June 8, 1972. Applicant: E. T. LITTLE,
doing business as HALLMARK MOVING
& STORAGE CO., Post Office Box 3312,
Portsmouth, VA 32701, Applicant's rep-
resentative: Alan F. Wohlstetter, 1700 K
Street NW., Washington, DC 20006. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Used household
goods, hetween Portsmouth, Norfolk,
Virginia Beach, and Chesapeake, Va., and
points in Nansemond and Xsle of Wight
Counties, Va., restricted to the trans-
portation of traflic having a prior or sub-
sequent movement, in containers, and
further restricted to the performance of
pickup and delivery service in connec-
tion with packing, crating, and con-
tainerization or unpacking, uncrating,
and decontainerization of such traffic.
Nortg: If a hearing is deemed necessary,
applicant does not specify a location.

No. MC 136526 (Sub-No. 2), filed
June 8, 1972. Applicant: BURRIS
TRANSFER & STORAGE CO., INC,, 660
Fannin Street, Beaumont, TX 77702. Ap-
plicant’s representative: Phillip Robin-~
son, Post Office Box 2207, Austin, TX
7876%7. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Tele-
phone equipment, materials, and sup-
plies, including tools used in the con-
struction and maintenance of telephone
systems and communications, between
points in Jefferson County, Tex., and
points in the counties of Nacogdoches,
Newton, Orange, Polk, Sabine, San
Augustine, San Jacinto, Shelby, Trinity,
and Tyler, Tex. Nore: Common control
may be involved. Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Dallas, Fort Worth, or
Houston, Tex.

No. MC 136526 (Sub-No. 2), filed
June 6, 1972. Applicant: AUSTIN FIRE-
PROOF STORAGE & MOVING COM-
PANY, a corporation, 5501 North Lamar
Boulevard, Austin, TX 78751. Applicant's
representative: Phillip Robinson, Post
Office Box 2207, Austin, TX "78767. Au-
thority sought to operate as a coniract
carrier, by motor vehicle, over irregular
routes, transporting: Telephone equip-
ment, materials, and supplies, including
tools used in the construction and main-
tenance of telephone systems and com-
munications, between points in Travis

County, Tex., and points in the counties
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of Travis, Lampasas, Burnef, Williamson,
Milam, Gillespie, Blanco, Hays, Bastrop,
and those points on and west of U.S.
Highway 77 in Fayette and Lee Counties.
Nore: Common control may be involved.
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at Dal-
las, Fort Worth, or Houston, Tex.

No. MC 136555 (Sub-No. 2), filed
June 6, 1972. Applicant: SCOBEY MOV-
ING & STORAGE CO., 315 North Medina
Street, San Antonio, TX 78207. Appli-
cant’s representative: Phillip Robinson,
Post Office Box 2207, Austin, TX 78767.
Authority sought to operate as a confract
carrier, by motor vehicle, over irregular
routes, transporting: Telephone equip-
ment, materials, and supplies, including
tools used in the construction and main-
tenance of telephone system and com-
munications, between points in Bexar
County, Tex., and points in Bexar, Val
Verde, Edwards, Kinney, Maverick, Real,
Uvalde, Webb, Zavala, Dimmif, Ban-
dera, Medina, La Salle, Atascosa, Mc-
Mullen, Kendall, Kerr, Comal, Guada-
lupe, Wilson, Karnes, Live Oak, Cald-
well, Gonzales, and Frio Counties, Tex.,
under contract with Western Electric
Co., Inc. Nore: Applicant holds common
carrier authority under MC 8468 Sub 2,
therefore dual operations may be in-
volved. Common control may also be in~
volved. If a hearing is deemed necessary,
applicant requests it be held at Dallas,
Fort Worth, or Houston, Tex.

No. MC 136577 (Sub-No. 2), filed
June 9, 1972, Applicant: CENTRALFOR-~
WARDING, INC., Post Office Box 1519,
Waco, TX 76703. Applicant’s representa-
tive: Phillip Robinson, Post Office Box
2207, Austin, TX 78767. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Telephone equipment, materlals,
and supplies, including tools used in the
construction and maintenance of tele-
phone systems and communications, be-
tween points in Dallas County, Tex., and
points in Dallas, Ellis, Kaufman, Navarro,
Rockwall, Cooke, Camp, Denton, Gray-
son, Collin, Tarrant, Van Zandt, Lamar,
Hunt, Gregg, Harrison, Smith, Red
River, Cass, Bowie, Titus, Wood, Upshur,
Delta, Fannin, Hopkins, Rains, Morris,
Anderson, Cherokee, Henderson, Free-
stone, Franklin, Marion, Panola, and
Rusk Counties, Tex., under contract with
Western Electric Co., Inc. Nore: Appli-
cant holds common carrier authority
under MC 24670 and subs thereunder,
therefore, dual operations and common
control may be involved. If a hearing is
deemed necessary, applicant requests it
be held at Dallas, Fort Worth, or
Houston, Tex.

No. MC 136578 (Sub-No. 2), filed
June 13, 1972. Applicant: DONAID
TOBENER, doing business as GOLDEN
GATE TRUCKING, Post Office Box 2285,
South San Francisco, CA 94080. Appli-
cant’s representative: Eldon M. Johnson,
105 Montgomery Street, Sulte 1100, San
Francisco, CA 94104. Authority sought®
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to aperate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities in containers
(except classes A and B explosives, un-
crated household goods or petroleum and
petroleum products in bulk), between
points in the commetcial zone of San
Frencisco, Calif., as determined by 49
CFR section 1048 101, restricted to ship-
ments having an immed1ately prior or
subsequent movement by a water carrier,
and further restricted to shipments that
do not fall within the exemption - of
section 202(c) (2) or exception of section
203(h) (8) of the Interstate Commerce
Act. NoTEg: If a hearing is deemed neces-
sary, applicant requests it be held at San
Prancisco, Calif.

No. MC 136587 (Sub-No. 3), filed
June 5, 1972. Applicant: ALFRED J.
WELLER, doing business as A. J.
WELLER, 396 Clarmont, Willowick, OH
44095. Applicant’s representative: George
8. Maxwell, 526 East Superior Avenue,
Cleveland, OH 44114, Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Green salted catile hides and green
salted sheep pelts, (1) from Chicago, 1.,
to Boston, Mass., and its commercial
zone; North Adams, Mass.; New York,
N.Y., and its commercial zone; and (2)
from New York, N.Y. to Chicago, 1.,
under contract with D. E. Rose & Co.
Norte: If a hearing is deemed necessary,
applicant requests it be held at Cleve-
land, Ohio, or Columbus, Ohio.

No. MC 136617 (Sub-No. 1), filed
June 13, 1972. Applicant: ARMSTRONG
MOVING & STORAGE, INC., 500 East
50th Street, Lubbock, TX 79408. Appli-
cant’s representative: Phillip Robinson,
Post Office Box 2207, Austin, TX 78767,
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Telephone
equipment, materials, and supplies, in-
cluding tools used in the construction and
maintenance of telephone systems and
communications, between points in
‘Wichita and Archer Counties, Tex., and
points in the Counties of Wichita, Archer,
Hall, Childress, Cottle, Hardeman, Foard,
Baylor, Clay, Montague, Young, and Wil-
barger, Tex., under contract with West-
ern Eleetric Co., Inc. NoTe: If a hearing
is deemed necessary, applicant requests
it be held at Dallas, Fort Worth, or
Houston, Tex.

No. MC 136741, filed May 9, 1972. Ap-
plicant: QUICK SERVICE DRIVERS
EXCHANGE INCORPORATED, 1133
Broadway, New York, NY 10010. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Used passenger
automobdiles in secondary movement, in
driveaway service, between New York,
N.Y., and points in Florida, California,
and Illinois. NoTE: If a hearing is.deemed
necessary, applicant does not specify a
location.

No. MC 136789, -filed June 5, 1972.
Applicant: THOMAS E. SHIVERS, doing
business as SHIVERS DELIVERY
SERVICE, 1113 East 11th Street, Eddy-
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stone, PA 19013. Applicant’s representa-
tive: John E. Lister, 1422 Chestnut
Street, Philadelphia, PA 19102, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except househoid goods, classes A
and B explosives, as defined by the Com-
mission, commodities in bulk, commodi-
ties of unusual value and requiring spe-
cial equipment), between Philadelphia
International Airport, Philadelphia, Pa.,
on the one hand, and, on the other,
points in Montgomery, Bucks, Delaware,
and Chester Counties, Pa.; Mercer, Cam-
den, Burlington, Ocean, and Gloucester
Counties, N.J., and New Castle County,
Del. Restriction: The operations author-
jzed herein are restricted to transporta-
tion of trafiic having an immediately
prior or subsequent movement by air.
NortE: If g hearing is deemed necessary,
applicant requests it be held at Phila-
delphia or Chester, Pa.

No. MC 136792, filed June 7, 1972.
Applicant: KISER-MECKLENBURG
WRECKER SERVICE, INC., 3032 Roz~
zells Ferry Road, Charlotte, NC 28208,
Applicant’s representative: Gaston H.
Gage, 1014 Law Building, Charlotte, N.C.
28202. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Trucks,
tractors, and semitrailers as replacement
vehicles for wrecked or disabled trucks,
tractors, and semitrailers, and wrecked
or disabled trucks, tractors, and semi-
trailers, between points in Mecklenburg
County, N.C., to points in Georgia, South
Carolina, North Carolina, Virginia, Ten-
nessee, West Virginia, Maryland, and
Alabama. Note: If a hearing is deemed
necessary, applicant requests it be held
at Charlotte, N.C.

No. MC 136805, filed June 4, 1972. Ap-
plicant: BRITISH TRANSPORT, LTD,,

a corporation, 5 Livingston Lane, Eng-’

lishtown, NJ 07726. Applicant’s repre-
sentative: Edward F. Bowes, 744 Broad
Street, Newark, NJ 07102. Authority
sought to operate as a coniract carrier,
by motor vehicle, over irregular routes,
transporting: Beer and stouf in contain-
ers, from the warehouse of Guiness-Harp
Corp., Long Island City, N.Y., and from
Port Elizabeth, N.J., to points in Hari-
ford, Norwich, North Haven, Conn., Wil-
mington, Del, Champaign, Chlcago,
Chicago Heights Geneva, Highland
Park, Peoria, Rockford, Rock Island, Ill.;
Bloomington, Gary, Indianapolis, Lafay-
ette, South. Bend, Terre Haute, Ind.;
Brewer, Lewiston, Maine; Baltimore,
Md.; Boston, Brockton, Fall River, Law-
rence, Needham Heights, New Bedford,
Springfield, Taunton, Worcester, Mass.;
Ann Arbor, Bay City, Benton Harbor,
Cheboygan, Dearborn, Detroit, Flint,
Hillsdale, Holland, Kalamazoo, Kent-
wood, Lansing, Marquette, Mount Clem-
ens, Owosso, Petoskey, Pontiac, Roseville,
Saginaw, Traverse City, Mich.; Nashua,
N.H.; Hammonton, Long Branch, Pater-
son, Somerville, Trenton, Union, N.J.;
Binghamton, Buffalo, Elmira, Glenn
Falls, Gloversville, Hicksville, Iake
Huntington, Patterson, Rochester, Suf-
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fern, Syracuse, Tillson, Utica, Water-
vliet, White Plains, N.Y.; Raleigh, N.C.;
Akron, Athens, Canton, Cincinnati,
Cleveland, Columbus, Dayton, Deflance,
Dillonvale, East Liverpool, Xostorig,
Hamilton, Lorain, Mansfleld, Newark,
Portsmouth, Prairesville, Springfleld,
Toledo, Youngstawn, Ohilo; Easton, Phil«
adelphia, Pa.; Warwick, R.I.; Alexandtia,
Charlottesville, Lynchburg, Norfolk,
Richmond, Va.; Washington, D.C.; and
Milwaukee, Wis., restricted to service for
the account of Guiness-Harp Corp.
Note: If a hearing is deemed necessary,
applicant requests it be held at New Yorls,
N.Y., or Newark, N.J.

No. MC 136806, filed June 2, 1972. Ap-
plicant: AYCOCK, INC., St. John’s Road
and Reading Railroad, Camp Hill, Pa.
17011, Applicant’s representative: John
W. Frame, Box 626, 2207 Old Gettysbhurg
Road, Camp Hill, PA 17001. Authority
sought to operate as a common carricr,
by motor vehicle, over irregular routes,
transporting: Articles, which hecause of
size or weight trequire the use of special-
ized equipment (including self-propelled
articles), which require dismantling and
erection at jobsite or construction site;
and materals, supplies, and cquipment
incidental to or used in connection with
the transportation of the items described
above, between points in States east of
Montana, Wyoming, Utah, and Arizong.
Restriction: Commodities desceribed
abave are restricted to the incidental
transportation from or to construction or
jobsite only when such commoditics are
incidental to and are used as an integral
or component part of the primary struce
ture at such construction of Jobsite.
Nore: Application flled concurrently
herewith is a motion to dismiss. If o
hearing is deemed necessary, appiicant
requests it be held at Harrishurg, Pa.

No. MC 136808, filed June 1, 1972, Ap~
plicant: MERCHANTS HOME DELIV~
ERY SERVICE, INC., 210 st. Mary's
Drive, Oxnard, CA 93030. Applicant's
representative: Harold R. Ainsworth,
2307 American Bank Building, New Or~
leans, La. 70130. Authority sought to
operate as a coniract carrier, by motoxr
vehicle, over irregular routes, transport-
ing: New furniture and appliances, from
Jefferson Parish, La., to points in Mis«
sissippi on and south of U.S. Highway
80, under contract with John F. Law-
hon Co. Nore: If a hearing iz deemed
necessary, applicant requests it be hield at
New Orleans, La.

No. MC 135821 (Sub-No. 1), filed
June 8, 1972. Applicant: MADELINE
MILESTONE, 4233 Leiper Street, Phila-
delphia, PA 19124. Applicant’s repre-~
sentative: John W, ¥Frame, Box 626, 2207
Old Gettysburg Road, Camp Hill, PA
17011. Authority sought to operate as o
coniract carrier, by motor vehicle, over
irregular routes, transporting: Suol
merchandise as is dealt in by wholesale
or retail department stores, between
points located in that portion of New
York on and south of & line beginning at
the New York-Pennsylvania State line
at or near Hale Eddy, N.Y., thence south-
eastward along New York Highway 17
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to the junction of New York Highway 17
and Interstate Highway 84, thence east~
ward along Interstate Highway 84 to the
New York-Connecticut State line; and
those points in that portion of Connecti-
cut on and south of a line beginning at
the New York-Connecticut State line,
thence eastward along Interstate High-
way 84 to the junction of Interstate
Highway 84 and Connecticut Highway 34
at or near Sandy Hook, Conn., thence
southeastward along Connecticut High-~
way 34 to New Haven, Conn., and points
in Pennsylvania on and east of a line
beginning on the New York-Pennsyl-
vania State line at its junction with U.S.
Highway 15 at or near Lawrenceville,
Pa., thence southward along U.S. High-
way 15 to the junction of U.S. Highways
15 and 11, at or near Sunbury, Pa.,
thence southward along combined T.S.
Highways 11 and 15 to the junction of
combined U.S. Highways 11 and 15, and
separate U.S. Highway 11 and U.S. High-
way 15, at or near Camp Hill, Pa., thence
southwestward along U.S. Highway 11 to
the Pennsylvania-Maryland State line;
and those points in Maryland on and
east of a line beginning on the Pennsyl-~
vania-Maryland State line, southward
along U.S. Highway 15 to junction of U.S.
Highways 15 and 240, at or near Fred-
erick, Md., thence along U.S. Highway
240 to the District of Columbia-Mary-
Iand bolundary line, and points in Charles
County, Md., and points in New Jersey,
Delaware, and the District of Columbia,
on the one hand, and, on the other,
points in Pennsylvania, New York, New
Jersey, Delaware, Maryland, District of
Columbia, Virginia, West Virginia, Ohio,
Connecticut, Massachusetts, Rhode Is-
land, Maine, New Hampshire, and Ver-
mont, under a continuing contract or
contracts with Lionel Leisure, Inc. NoTE:
If a hearing is deemed necessary, ap-
plicant requests it be held at Harrisburg,
Pa.

No. MC 136827, filed June 13, 1972. Ap-
plicant: ANGELO SIMONI, JR., doing
business as SIMONI TRANSPORTA-
TION, 991 Morello Avenue, Martinez,
CA 94553. Applicant’s representative:
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Eldon M. Johnson, 105 Montgomery
Street, Sulte 1100, San Francisco, CA
94104. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Expanded
polystyrene plastic welghing less than
2 pounds per cubic foot, from Napa,
Calif., to points in Oregon, under a con~
tinuing contract with American ¥lora-
tion, Inc. Nore: If a hearing is deemed
necessary, applicant requests it be held
at Napa or San Francisco, Calif.

APPLICATIONS FOR FREIGHT IORWARDERS

No. FF-419 (DELCHER INTERCON-
TINENTAL MOVING SERVICE, INC.
FREIGHT FORWARDER APPLICA-
TION), filed June 23, 1972. Applicant:
DELCHER INTERCONTINENTAL
MOVING SERVICE, INC., 4219 Central
Avenue, St. Petershurg, ¥L 33733. Ap-
plicant’s representative: Alan F. Wohl-
stetter, 1700 K Street NW., Washington,
DC 20006. Authority sought to operate
under section 410, Part IV of the Inter-
state Commerce Act, for a permit au-
thorizing applicant to continue opera-
tions as a freight forwarder, in inter-
state or foreign commerce, through use
of the facilities of common carriers, in
the forwarding of used household goods,
used automobiles, and unaccompanied
baggage, (a) between points in the
United States (including Hawalif, but ex~
cluding Alaska), restricted to the trans-
portation of import-export traffic, and
(b) between points in Hawalil, on the one
hand, and, on the other, points in the
United States (including Hawaii, but
excluding Alaska).

No. FF-420 (Perfect Pak Company
Freight Forwarder Application), filed
June 27, 1972. Applicant: PERFECT
PAK COMPANY, a corporation, 1001
Westlake Avenue North, Seattle, WA
98129, Applicant’s representative: Alan F.
Wohlstetter, 1700 X Street NW., Wash-
ington, DC 20006. Authority sought to
operate under section 410, part IV of the
Interstate Commerce Act, for a permit
authorizing applicant to continue oper-
ations as a freight forwarder in inter-
state or foreign commerce, through the
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use of the facilities of common carriers,
in the forwarding of wused household
goods, used automobiles, and unaccom-
panied baggage (a) between points in
the United States, including Hawaii, but
excluding Alaska, restricted to the trans-
portation of export and import traffec,
and (b) between points in Hawaii, on the
one hand, and, on the other, points in
the United States (including Hawaii, but
excluding Alaska).

APPLICATION FOR WATER CARRIER

No. W-552 (Sub-No. 15) (American
Commercial Barge Line Company Exten-
slon—Intercoastal (2)), filed June 27,
1972. Applicant: AMERICAN COMMER-~
CIAL BARGE LINE COMPANY, 2 corpo-
ration, Post Office Box 610, Jeffersonville,
IN 47130. Applicant’s representative:
Paul M. Donovan, Investment Building,
Washington, D.C. 20005. By application
filed June 27, 1972, applicant seeks to op-
erate as a common carrier by water, in
interstate or foreign commerce by towing
vessels in the performance of general
towage and by non-self-propelied vessels
with the use of separate towing vessels in
the transportation of general commodi-
ties (1) between ports and points along
the Atlantic Coast and ifs {ributary
waterways, on the one hand, and, on the
other, ports and points along the Guif of
Mexico, ports and points along the Pacific
Coast and its tributary waterways, and
ports and points within its existing au-
thority; (2) between ports and points
along the Paclfic Coast and ifs tributary
waterways, on the one hand, and, on
the other, ports and points along the
Gulif of Mexico and ports and points
within its existing authority; and (3) be-
tween ports and points along the Gulf
Coast on the one hand, and, on the other,
ports and points within its existing
authority.

By the Commission.

{seanl JoSEPE M. HARRINGTIONX,
Acting Secretary.

[FR Do¢.72-10658 Piled 7-12-72;8:45 am]
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