‘Vol.40—No.170
9-2-75 .
PAGES
40138-40500

| regjister

’

rQ

@
O
L

TUESDAY, SEPTEMBER 2, 1975

highlights

NATIONAL SECURITY INFORMATION

Memorandum designating officials of the Commerce De- .
partment to classify material *Top Secret’"-......caoeeee...... 40139

FEDERAL ENERGY PROGRAM -

FEA Issues regulations on cost remedies and import Ii-
cense fee payments (3 dacuments); effective 9-2—75..._. 40141—
40143

CONSTRUCTION WORKERS .
Labor/OSHA announces hearing on proposed revocation

of ground fault circuit protection requirement.............. 40170
MARINE ENGINEERING SYSTEMS AND
COMPONENTS

DOT/CG updates its regulations; effective 9-29-75........ 40163
NEW HAMPSHIRE SENATORIAL ELECTION

FEC requests public response to inquiry. reeeemanmeee 80202
FEC extends office hours for filing reports._.___.__. 40202
COLLEGE LIBRARY RESOURCES PROGRAM

HEW/OE sets 11-17 closing date for receipt of basic

grant applications. 40192

- c CONTINUED INSIDE

PART II:

MOBILE HOMES

HUD adopts construction and safety standards; effective
6-15-75 40260

PART IlI:
HEALTH RESOURCES

HEW designates health service areas and medically
underserved areas and population groups (2 documents}.. 40305

PART IV: , .
PRIVACY ACT

The following agencies issue documents relating to im-
plementation of the Act and/or notices of Systems o
Records: -

Pension Benefit Guaranty Corporation 40498
Farm Credit Administration : 40454
Panama Canal Company. 40485

Management and Budget Office . 40493
State Department (2 documents).....ccen........ 40456, 40460




reminders

(The items In this list were editorially compiled as an aid to FEDERAL RecisTER users. Incluslon or exclusion from thig st has no
tegal slgnmcance Since this list i5 intended as a reminder, it does not nclude effectlve dates Jthat occur within 14 days of publication,)

Rulés Going Into Effect

o

SEPTEMBER 1, 1975

COMMERCE/FMC—Freight and passenger
rates, fares and charges; containerized
24727; 6-10-75

DOT/FHA—Emergency air brake systems;.’

standards........cceooo- 31771; 7-29-75

NHTSA—Federal motor vehicle safety
standards for:

Brake hoses ............. 24012; 6-28-74
Emergency air brake systems.... 2989;
1-17-75

Fuel system integrity.............. 10586,
3-21-74; 40857; 11-21-74
Hydraulic brakes.......... 3047, 2-1-73;
13017, 5-18-73

Windshield defrosting and defogging sys-
6708, 2-22-74;
10856, 3-21-74; 11584, 3-12-75;

18411, 4-28-75; 12991, 3-24-75
Windshield zone intrusion............ 25462;
6—16-75

FEA—Old oil price_ceilings; revised phase-
* out program................ 31740; 7-29-75
FHLBB—Savings and loan system; liquid-
ity. 33029; 8-6-75
FRS—Maturity notice on certificate and
other time savings deposits........ 24895;

SEC—Broker-dealer or associated person;
* registration (2 documents)...... 30634,
30635; 7-22-75

Uniform net capital rule and alternative
net capital requirement for certain se-
curities brokers and dealers.... 29795;
7-16-75

USDA/AMS—Raisins  produced  from
grapes grown in California; change In
payment rate for box and bin rental,

SEPTEMBER 2, 1975
DOT/FAA—Ainkorthiness directives; Ldcks
heed and McDonriell Douglas (2 docu-

ments) .....cee.. ceceareanan 36762; 8-22-75
FRS—Interest on deposits; withdrawal from
savings deposits.......... 32736; 8-4-75

List of Public Laws

NOTE: No acts approved by the Presis
dent were received by the Office of the Fad«
eral Register for inclusion In today's LIST
OF PUBLIC LAWS.

The following government agencies have submitted Privacy Act documents to the
Office of the Federal Register for publication. These documents are available for public
inspection at the Federal Register Office, 1100 L St. NW., Rm. 8401. They will be pub-
lished according to the following schedule:

Agency

» National Security Council, proposed rules & notices
Marine Mammal Commission, proposed rules & notices
Environmental Protection Agency, proposed rules.
Dept. of Defense/Army, supplement to notices publlshed Aug i8

1975
Date of Issue

Sept. 3
*

Community Services Administration

Dept. of Interior, notices_
U.S. Civil Rights Commission, proposed rules & notlces

Sept. 3
K ©

ot e

notices; Sept. 1‘1

Sept. 3

Civil Aeronautics Board, notices
Environmental Protection Agency, proposed rules..

Federal Trade Commission, final rules
Consumer Product Safety Commission, proposed rules
Commodity Futures Trading Commission, final rules

Sept. 3

Sept. 3

Sept. 3
L ]

Sept. 4

*Will be published as soon as possible but not yet scheduled.

-

dial 202-523-5022.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240.
To obtain advance information from recorded hlghhghts of selected documents 1o appear in the next issue,
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Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on offloial Fodoral
holidays), by the Ofice of the Federal Register, National Archives .and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federsl Register Act (49 Stat, 500, as amended; 44 U.8¢,,
o o Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
'>¢ 1538 5&\ is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

The FeperaL REGISTER provides & uniform system for making available to the public regulations and legal notices fssued’

by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documonts haviag
general appucabmty and legal effect, documents requl.red to be published by Act of Congress and othor Fedoral agonoy

The FEDERAL REGISTER Will be furnished by mail to subscrlbers, free of postage, for $5.00 per month or $46 per year, payablo.
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There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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IMPORTED CAB CHASSIS-

Treasury[Customs issues notice of classification; com-

HIGHLIGHTS—Continued

40150

— ments by 10-2-75..____., :

FEDERAL-STATE COOPERATIVE MILK PROGRAM

HEW/FDA announces proposed codification of pasteur-
ized milk ordinance and interstate shippers program..... 40192

MEETINGS—

FCC: Special Committee on Marine Radiotelephone

Education, 9-17-75.

Lebor/Employee Benefits Security Office: Advisory
Council on Employee Welfare and Pension Benefit

40198

DOD/SecC’y: DpR&E High Energy Laser Review Group,

9-18-75

190 - Search

Plans, 9-16 and 9-17-75. 40218
GSA: Regional Public Advisory Panel on Architectural

and Engineering Services, 9-24-75..... 40215
HEW/ADAMHA: Minority Advisory Committee, 9-19—"

75 . 40190
Treasury/Secretary: President’s Labor-Management

Committee, 9-17-75 40190

Privacy Protection Study Commission, 9875 ____ 40216
Legal Services Corporation: Committee on Presidential

40244

THE PRESIDENT

Memorandums
National security information;
classification by certain officials

of the Commerce Departmept__ 40139

EXECUTIVE AGENCIES
ADMINISTRATIVE COMMITTEE OF THE
FEDERAL REGISTER
See Federal Register Office.
AGRICULTURAL MARKETING SERVICE
Rules
Expenses and rate of assessment:
Raisins produced from grapes -
grown in Calif.; change in va-
-~ rietal types list; correction._.~40141
Proposed Rules
~ Expenses and rates of assessment:
-~ Pears” (fresh)- grown in Oreg.
and Wash .
AGRICULTURE DEEARTMENT

See Agricultural Marketing Serv-
1ce, Forest Service.

ALCOHOL, DRUG ABUSE AND MENTAL.
HEALTH ADMINISTRATION .

- Notices
Meetings:
Minority Advisory Committee__ 40191
CIVIL. AERONAUTICS-BOARD

Natices
Hearings, ete.:
Domestic night coach fare in-
- vestigation
_ COAST GUARD
Rules
Marine engineering systems and
components; miscellaneous
amendments 40163
COMMERCE DEPARTMENT - -
. . SeeMaritime Administration. -

CUSTOMS SERVICE -
Notices - ‘
Customhouse broker license can-

40170

cellation; Clarke O. Walker____ 40190

Tariff classification of cab chassis; -
solicitation of viewS.owee e
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contents

DEFENSE DEPARTMENT
Notices
High Energy Laser Review Group;
establishment, etCauaaa oo
Meetings:
DDR&E High Energy Laser Re-~
view Group Laser Beam Con-
trol Subpanel 40190

DRUG ENFORCEMENT ADMINISTRATION
Notices

40190

- Applications to manufacture con-

trolled substances: -
Arenol Chemical Corp.
Parke, Davis & COmmmmaaeee
Registrations, actions affecting:
Ellzey, Howard W.; hearing__.__ 40130

EDUCATION OFFICE

Notices

College Library Resources Pro-
gram; basic grant applications;
closing date for recelpt_ ... 40192

EMPLOYEE BENEF!TS SECURITY OFFICE
Notices .
Meetings:
Advisory Council on Employee
Welfare and Pension Benefit
‘Plans 40218

ENVIRONMENTAL PROTECTION AGENCY
Rules
Air quality implementation plans:
Kentucky
National ambient air quality
standards
Pesticide chemicals in or on raw
agricultural commaodities; tol-
erances and exemptions, etc.:
Certain inert ingredients__._... 40161
Proposed Rules
Air quality implementation plans,

40158
40160

Idaho 40172
Notices .
Pesticide registration; applica-
tions 40197 -
. Pesticldes, specific exemptions and
experimental use permits:
Herculite Protective Fabrics
Corp 40193
Mobil Chemical Co___.__ 40194
Monsanto .Co. 40198

North Dakota State University. 40194
Phostoxin Sales, InCocecmceaeun 40194

South Dakota State University.. 40195
Texas Parks and Wildlife De-
partment _: 40196
Union Carbide Corp.._.. - 40194
Washington State Department
of Agriculture__

FARM CREDIT ADMINISTRATION
Rules
Privacy Act

FEDERAL COMMUNICATIONS
COMMISSION

Rules

Industrial radio services; availa-
bility of splinter frequencia,
correction -

Proposed Rules

Afultiple ownership of standard
FM, and televislon broadcast

4045¢

40169

stations 40172
UHF TV “tabco” table, re-evalua-
. Hon; extensionof tme_________ 40172
Notices
Meetings:

Speclal Committee on Marine
Radiotelephone Operator Ed-

ucation 40193

TV and FM translator applica- .

tions; availabflity_ ____________. 40200
Hearings, ete.>

Sherwood Broadcasting, Inc., et
nl »
FEDERAL ELECTION COMMISSION

Notices -

Advisory opinion requests:
New Hampshire; U.S. Senale
election
New Hampshire, U.S. Senate
election; extended office
hours for filing reports_«____ 40202

FEDERAL ENERGY ADMINISTRATION
Rules
Administrative procedures and

40199

sanctions; reme _— 401241
Mandatory petroleum price regu-
lations: .
Landed costs; remedies________ 40142
Oilimport regulations:
Reduction of import Hcense fee
payments 40143
it

20202



Notices
Transportation Advisory Com-~

mittee; establishment (2 docu~
ments)

FEDERAL MARITIME COMMISSION
Notices .
Complaints filed:
CSC International, Inc. v. Royal
Netherlands Steamship Co___ 40205

0202

~ Agreements filed, etc.:

Astoria, port of, and Waterway

Terminals CO——mmmmcem e 40204 °
Atlantic and Gulf-Indonesia

Conference e cemecmmmcaen 0293
Indonesian discussion agree- .

ment 40293
Los Angeles, city of, and Japan

Line, Ltd., et 2l oo 40293
Malaysian/Straits discussion

agreement 40204

Pacific Westbound Conference. 40204

FEDERAL POWER COMMF‘SION
Notices
Hearings, ete.:

Argentati, Elio. 40210
Bonneville Power Administra-
tion 40205
Cities Service Gas COmmammma— 40205
Colorado Interstate Gas Co.
et al 40205
Columbia Gas 'I‘ransmission
Corp. ef al 40205
Consolidated Gas Supply Corp
et al 205
El Paso Alaska Co. et aloo-Z- 40208
El Paso Natural Gas COoce—- 40209
R & G Drilling Co. et alaee——- 40210
Sun Oil Co 40211
Trunkline Gas Co et al. (2 doc-
uments) 40211
. United Gas Pipe Line COm e 40212
Utah Power and Light Co..__- 40213

FEDERAL REGISTER OFFICE
Rules '
CFR checklist; 1975 issuances___. 40141

FEDERAL RESERVE SYSTEM

Notices

Applications, ete.:
Ameribane, Inc 40213
D. H. Baldwin Co— v veomeeee 40213
Midland Bancorp, IMCeacaoe——. 40214
Stockton Bancorp, InCe e~ 40214
U.S. Bancshares, INCo— e 40214

FEDERAL TRADE COMMISSION ° |

Rules .

Prohibited trade practices: :

- Allora, Itd., et alacamee - 40143
Alpert Corp., et ala el 4014
Beneficial Corp., et al.— e~ 40152

Carlile-Agee & Assoclat%, Inc.,

et al 40145
Golden Key Homes Bldg. Corp.,

et al 40145
Guthrie Construction Co.,

et al 40146

Halleraft Homes, Inc., et al____ 40147
J "Lumberjack Meats, Inc.; et al._ 40154

Marshall Cavendish Corp.—--. 40153
Medems Homes, Inc., et al__._ 40147
Moore Realty Co., et al_ e 40148

Morton-Norwich Products, Inc.,

et al 40149

.

iv

- CONTENTS

Perl-Mack Enterprises, Co., et

al - 40149
Ridgewood Realty, Inc., et al_. 40150
Walden Realty Co., et al ______
Witkin Homes, Inc., et al......... 40151
Zodiac Construction, Ltd., et al_ 40152

FOOD AND DRUG ADMINISTRATION

Rules

Federal-State cooperative pro-
grams:-
Pasteurized milk ordinance and
interstate milk shippers pro-
gram; proposed codification.. 40192

FQREST SERVICE
Notices

Environmental statements:
Boise National Forest.__ ...

GENERAL SERVICES ADMINISTRATION
Notices

Authority delegations:
Secretary of Defense (2 docu~-
ments)
Meetings: .
Architectural and Engineering
Services Regional Public Ad-

visory Panel

Property management regula-

tions, temporary:
Motor vehicle reporting require-
. ments; use of form__..___

40214

40215

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Alcohol, Drug Abuse and
Mental Health. Administration;
Education Office; Food and Drug
Administration; Social Security
Administration.

Rules

Claims collection; authority dele-
gation to Department Claims
officer, et al
Protection of human subjects;
. fetuses, pregnant women, in
vitro fertilization; correction.. 40163

Notices

Health insurance for the aged and
disabled:

L

40162

Periodic interim payments__.... 40192
Health service areas; designa-
tion 40306

Medically underserved areas and
population groups; designation. 40315

Privacy Act; systems of records;
correction - 40491

HOUSING PRODLICTION AND MORTGAGE
CREDIT, OFFICE OF ASSISTANT
SECRETARY

Rules

Federal mobiie home construction
and safefy standards_——.ccee-- 40260

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Sée also Housing Production and
Mortgage Credit,
Assistant Secretary.

N t

-

40151 .

Office of ¢

INTERIOR . DEPARTMENT

See Land Management Buresu;
National Park Service; Recla~
mation Bureau.

INTERNATIONAL TRADE COMMISSION

Proposed Rules
Rules of practice and procedure.. 40173

INTERSTATE COMMERCE COMMISSION

Notices .
Hearing assignments.. oo cccvenaw
Fourth section applications for re-

lief 0244
Freight rate Increases; special

procedures 244
Motor carrlers

Irregular route property car«

riers; gateway ellmination... 40221

. Temporary authority applica-

tions (2 documents) ceecuveca
Transfer proceedings

JUSTICE DEPARTMENT

- See Drug Enforcement Adminig-

tration.

LABOR DEPARTMENT

See also Employee Benefits Secu-
rity Office; Occupntional Safety
and Health Administration,

Notices

Adjustment assistance:
Airco Electronics ooaax s 10218
Control Data COrpaceacoaaaa - 40219
Mid-America Dairymen, Inc.. 40220
Sheller Globe Corpa.... cmmmmmns 40220

Advisory Council on Employeo
Welfare and Pension Beneflt

Plans; establishment. .o - 40218
LAND MANAGEMENT BUREAU
Rules ‘
Public land orders:

Colorado « 40162

New Mexico (2 documents) ... 40162

LEGAL SERVICES CORPORATION

Notices

Meetings:
Committee
Search

MANAGEMENT AND BUDGET OFFICE

Notices

Systems of records* implementa-
tion

‘MARITIME ADMINISTRATION

Notices

Application, ete.:
United States Lines, IMNOCaurwnaa 40101

MATERIALS TRANSPORTATION BUREAU

Proposed Rules
Matter incorporated by reference;
updated - 40171

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Presidentinl

oo

on

40403

Notices
Petitions for temporary exemption
from safety standards:
Motor Coach Industries....... 40193
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'NATIONAL PARK SERVICE
Notices .
_Historic Places National Register. 40184

NUCLEAR REGULATORY COMMISSION
Notices
Applications, etc.:

Consumers Power Co————_—___ 40215
Privacy Act; systems of records;
. correction ‘ 40492

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION .

-~—

- Rules .
State pldns for enforcement of
standards:
Alaska 40157
California 40155

Iowa (2 doguments) ———- 40156, 40157
. Proposed’ Rules o
Health and safety standards:
Ground-fault circuit protection;
‘hearing -

PANAMA CANAL COMPANY
Proposed Rules
Privacy Act

PENSION BENEFIT GUARANTY
CORPORATION :

Notices .

Privacy Act; systems of records;
implementation

40170

40485

40498

-~

CONTENTS

PRIVACY PROTECTION STUDY
' COMMISSION

Naotices
Meetingg

RAILROAD RETIREMENT BOARD

Notices
Railroad retirement supplemental
annuity program; determina-
gon of quarterly rate of excise
x ¥
Railroad unemployment insur
ance; extension of benefits__... 40216

40216

40216

RECLAMATION BUREAU ..

Notices
Environmental statements; avail-
ability, etc.:
Rio Grande and Middle Rlio
Grande Projects, N. Mex.... 40189

SECURITIES AND EXCHANGE
COMMISSION
Natices

Hearings, ete.:
Metropolitan Edison Co_——--_. 40216

SMALL BUSINESS ADMINISTRATION

Notices

Authority delegations:

Field offices 40217

SOCIAL SECURITY ADMINISTRATION
Proposed. Rules
Health insurance for aged and
disabled: .
Relmbursement for cost-bias .
health maintenance organiza-
tions; principles . __. 40171

STATE DEPARTMENT
Proposed Rules
Privacy Act.
Notices

Privacy Act; systems of records;
implementation ———————

TRANSPORTATION DEPARTMENT

See also Coast Guard; Materials
Transportation Bureau; Na-
tional Highway Traffic Safety
Administration.

Notices

Privacy Act; systems of records;
implementation and correction

40456

40460

(2 documents) - _______-_ 40490~

TREASURY DEPARTMENT
See also Customs Service.

Notices
Meetings:
President’s Labor-Management
Committee

40190

listof cfrparts affected

>~ The fonoi'ving numericat guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published jn today’s
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.

A Cumulative List of CFR Sections Affected is published scparately at the end of each month. The gulde lists the parts and sections affected
by documents published since the revision date of each title.

3 CFR’
EXECUTIVE ORDERS:

~

July 2, 1910 (See PLO 5512) ______ 40162
MEMORANDUMS: .
.. Memorandum of August 17,1975__ 40139
7 CFR
989 40141
PROPOSED RULES:
931 40170 |
10 CFR
205 40141
..-212 40142
213 .~-—- 40143
"112 CFR ) "
603 40454
' 16 CFR - -
13 (17 documents) ———.__._ 40143-40154
19 CFR '
PrOPOSED RULES: . - .
201. . 40173
- 210 40173

-
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6a. - 40456 45 cFR -
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24 CFR 46 28%2;
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1952 (4 documents) oo cenn 40155-40157 50 40163
PROPOSED RULES: 52 40163
1910 40170 53 40163
1926 40170 54 40163
56. 40164
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PROPOSED RULES: 63 20169
10 40485 47 CFR
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_' presidential dJocuments

Title 3—The President
Memorandum of August 17, 1975 '

Classiﬁcafion of National Security Information

.

Memorandum for the Secretary of Commerce; the Director, Office of
" Investigations and Seccurity, Department of Commerce

'I'm: Warre Housg, -
N Washington, August 17, 1975.

- Pursuant to the provisions of paragraph (A), section 2 of Executive
Order No. 11652, I hereby designate the following officials in the
Department of Commerce to originally classify national sccurity’ infor-
mation or material as “Top Sccret”:

(2) The Secretary of Commerce.
(b) The Director, Office of Investigations and Sccurity.
This designation shall be published in the FEDERAL REGISTER.

st R 5ol

[FR Doc.75-23361 Filed 8-29-75;11:08 am]
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~ rulesandregulations

" REGISTER issue of ®ach month.

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Supeﬁntendcnt of Documents. Prices of new books are listed in the first FEDERAL

Title 1—Ceneral Provisions

CHAPTER I|-—ADMINISTRATIVE COMMIT-
TEE OF THE FEDERAL REGISTER

CFR CHECKLIST ‘
1975 Issuances

- This checkhst; prepared by the Oﬁice
of the Federal Register, is published in
the first issue of each month. It is ar-
ranged in the order of CFR titles, and
shows the revision date and price of the
volumes of the Code of Federal Regula-
tions-issued to date for 1975. New units

. issued during the month are announced

on the back cover of the daily FEDERAL
RecisTER as they become available.

The rate for subscription service to all
revised volumes issued for 1975 is $350
domestic, $75 additional for foreign mail-

_ing.

Order from Superintendent of Docu-
ments, Government Printing .Office,
Wa.shington, D.C. 20402.

CFR Unit (Rev. as of Jan. 1, 1975)

Title Price
1 _. $1.45
2 .70
3A 1974 Compilation 2.75
4 - 2.70
5- 4.35

" 6 [Reservedl - N R
7 Parts: -
‘045 - ~ 6.15
" 46-51 4.10
52 __ s 6.15
53-209 L 6.10
210-699 .- 5.65
700749 4.25
750-899 2.95 .
900-944 4.50
945-980 2.30
981-999 ___ 2.55
1000-1059 4.35
1060-1119 480
1120-1199 ,3.75
1200-1499 "4 05
! 1500-end 6.30
8 2.45

9 6.25
10 Parts:

0-199 4.90

200-end ; 3.00

11 = . 1.35
- 12 Parts: .

1-299 6.35

300-end 6. 40

3. 3.60
14 Parts:

1-59 i~ 5.85
60-199 6. 10
200-end . 7.15

15 4.50

16 Parts: - Y .
0-149 6.05
150-end e 5, 50

CFR Umt (Rev.as of April 1, 1975) :

C 17 z $6.30

——

1974 CFR volumes previously an-
nounced are available from the Super-
“intendent of Documents at the prices
listed below:

CFR Unit (Rev. as of Oct.1,1974) :

Title Price
42 x $4.45
43 Parts:
1-999 3.95
1000-end 5.65
44 [Reserved]
45 Parts: =
1-99 3.00
100-199 5.30
200489 _. 3.15
500-end 3.65

Remedies

The Federal Energy Administration
hereby amends, effective immediately,
§ 205.195 of Chapter 1T, Title 10, Code of
Federal Regulations with respect to
remedies which may be incorporatedin a
remedial order, a ‘remedial order for
immediate compliance, an order of dis-
allowance or a consent order. The pur-
pose of this amendment is fo provide a
clarification, in the form of specific ex-
amples, of the exercise of the authority
already contained in -§ 205.195.-

Section 205.195 presently permifs fhe
FEA, among other things, to order a fim.
to refund amounts paid to such firm that

FEDERAL REGISTER, VOL. 40, NO. 170—TUESDAY, SEPTEMBER 2, 1975

Title Price ‘Title - Price
18 Parts: 46 DParts: ~
1-149 4.65 129 ____, $2.05
150-end 4.65 30-40 2.05
19 5.40 41-69 . 3.8
20 Parts: 710-89 " = 2.05
1-399 $2.45 90-109 ) - 1.90
400-end iy 9.70 110-139 1.90
21 Parts: 140-149 7.60
- 1-9 2.10 150-165 3.70
200-299 1.60 ,166-189 2.55
300499 5. 80 200—end 6.20
500-599 3.60 47 Parts:
600-1299 2.95 0-19 4.10
1300-end 1.90 20-69 5.20
22 4.75 70-79 4.45
23 3.55 80-enc . 6.05
24 Parts: 48 [Reserved]
0-499 5.80 49 Parts:
500-end 5.45 1-49 1.90
25 4.40 100-199 7.20
26 Parts: 200-999 5.85
1 (§§1.0-1—1.169) e 5.90 1000-1190 3.40
1 (§§1.170~1.300) e 3.65 1200-1299 (Rev. Nov. 1,1974)_ 17.55
1 (§§1.301-1.400) oo 2.90 1300-end 2.75
© 1 (88§1.401-1.500) .. 3.45 50 3.80
1 (§§81.501-1.640) e~ ~ 4.00
_ 1 (8§1.641-1.850) oo 4,40 . Title 7—Agriculture . B
1 @1i01end)- 7D 660 CHAPTER IX-_AGRICULTURAL MARKET
2-99 3.40 ING SERVICE (MARKETING AGREE-
- 30-39 3,40 MENTS AND ORDERS; FRUITS, VEGE-
. o= TABLES, NUTS), DEPARTMENT OF
- .40-299 5.25 AGR!CULTURE
300-499 ... tain 1L 3.5 PART 989—RAISINS PRODUCED FROM
500-599 (Re CFR Vo
Rev., 4-1-74) e 3.15 GRAPES GROWN IN CALIFORNIA
600-e~d -: 1.70 Change in List of Varietal Types To Include™
27 (Rev. May 1, 1975) cceemeeee e 7.70 Dipped Seedless Raisins and Applicable
CFR Unit (Rev. as of July 1, 1875) : Grade Standards
28 : $2.70 Correction
32 Parts: - InFR Dac. 7519663 appearing at page
400-589 4.90 31739 in the issue for Tuesday, July 29,
. 590-699 2.35 1975, in the eighth line of §989.110, the
1000~-1399 2.05 word “Zane" should read “Zanfe”.
1600-end . 1.80
32A _. : 2.85 Title 10—Energy
40 Parts: - CHAPTER Il—FEDERAL ENERGY
0-49 2,90 H
" 41 Chapters: ADMINISTRATION
7 ) 1.80 PART 205—ADMINISTRATIVE
3 1.80 PROCEDURES AND SANCTIONS



49142

are in excess of the amount permitted
under Part 212,.or to “take such other
action as the FEA determines is neces-
sary to eliminate or to compensate for
the effects of a violation or any cost dis-
allowance pursuant. to §§212.83 or
212.84.”

Currently, and pursua.nt to- §205.195,.
FEA practice is to order firms to refund
the amount of avercharges to their imme-
diate customers. The amendment to the
regulation clarifies the FEA’s authority
to order refunds not only to a firm’s im-~

mediate customers, but to the ultimate -

customers who have purchased the cov-
ered product, subject to the overcharges,
from a middle level distributor of the
firm’s products. In.addition, the amend-
ment clarifies the FEA’s authority, in
cases where it orders refunds to whole-
salers and other middle level distribu-
tors, to require that those wholesalers
and distributors pass through the refund
amount to their purchasers of the cov-
ered products which wére subject to the
overcharge. Finally, the amendment
clarifies the FEA’s authority to require,
as part of a rollback or refund, that the
violator include appropriate interest and
compensation to dovmstream distributors
for the administrative expenses of pass-
ing through refunds to the ultimate vic-
tims of an overcharge.

The principal aim of these amendments
is to make it clear that the FEA can and
will continue to provide meaningful re-
lief from the effects of price overcharges,
even if price.controls should expire. To
allow the-FEA to carry out its enforce-
ment respensibilities effectively, it is nec-
essary to utilize appropriate means to in-
sure that refunds are channeled directly
to the ultimate consumers who, in the
end, bear the brunt of price overcharges
As an illustration, during the period of
price controls, refunds by a refinef to a
reseller have been treated by-the FEA in
some cases as a-downward adjustment
of the reseller’s cost of product. The re-
seller’s customers (i.e., the refiner’s ulti-
mate customers) benefit from the refund
because,the reseller is often compelled by
the price regulations to adjust his own
prices accordingly,

The termination of price controls will
eliminate this use of price controls as
one tool in assuring that the ultimate
victims of an overcharge receive to the
- extent possible the benefits of a refund or
rollback ordered by the FEA. However,
under section 4(g) (1) and section 5 of
the Emergency Petroleum Allocation Act
of 1973 (“EPAA”), as amended, the FEA
has authority to achieve appropriate
remedies of price and allocation viola~
tions even after the expiration of .t.he
EPAA. In order to accomphsh appropri-
ate remedies after controls have expired,
the FEA. intends, as it has 'in the past,
to require by order‘whatever action is
necessary on the part of offenders and
downstream resellers to assure, to the
extent possible, that refunds and roll-
hacks flow to those persons who were the
victims of the overcharge. Thus, section
205.195 is being amended to clarify the
‘FEA’s authority to require, for example,
that refunds be paid directly to ultimate
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consumers, that-the recipients of refunds
pass through such refunds to their cus-
tomers, and that offenders and their in-
termediate customers hold their prices
at designated levels until such time as a
particular violation has been fully rem-
edied.

Because of the-expiration on Au-
gust 31, 1875 of authority to promulgate
regulations pursuant to section 4(a) of
the EPAA, strict compliance with the
provisions of section 7() (1) (B) of the
Federal Energy Administration Act of
1974 (Pub. L. 93-275), regarding notice
and opportunity torcomment would not
be possible prior to such expiration, and
therefore compliance could result in se-
rious injury to the public welfare. Thus,
the FEA is hereby waiving notice and
public comment.

{Emergency Petroleum Allocation Act of 1973,
Pub. L. 93-159, as amended by Pub. L. 93-
511; Federal Energy Administration Act of
1974, Pub. L. 93-275; E.O. 11790, 39 FR 23185.)

In consideration of the-foregoing, Part
205 of Chapter II, Title 10 of the Code of
Federal Regulations is amended, effec-
tive immediately, as set forth below.

Issued in Washington, D.C., August 28,
1975. .
: Davip G. WILSON,

Acting General Counsel,
Federal Energy Administration

Section 205.195 is revised to read as
follows: -

-§205.195 Remedies.

‘(a) A remedial order, a remedial order.

‘for immediate compliance, an order of

d1sallowance, or a consent order may re-
quire the person to whom it is directed
to roll back prices, to make refunds equal
to the amount (plus interest) charged
in excess of those amounts permitted
under Part 212, to make appropriate
compensation to third persons for ad-
ministrative-expenses of effectuating ap-
propriate remedies, and to take such
other actions as the FEA determines is
necessary to eliminate or to compensate
for the effects of a violation or any cost
disallowance pursuant to §§212.83 or
212.84. Such action may include a di-
rection to the person to whom the order
is issued to make refunds directly to any
purchasers of the products involved, not-
withstanding that those purchasers ob-
tained such products from an interme-
diate distributor of such person’s prod-
ucts, and may require as part of the
remedy that the person to whom the
order is issued maintain his prices at
certain designated levels, notwithstand-
ing the presence or absence of other reg-
ulatory controls on such’persoin’s prices.

(b) The FEA may, when it deems if
appropriate, issue orders ancillary to a
remetlial order, remedial order for im-
mediate compliance, order’of disallow-
ance, or consent order requiring that a
direct or indirect recipient of a refund

pass through, by such 'means as the FEA -

deems appropriate, including those de-~
scribed in paragraph- (a) of this section,
all or a portion of the refund, on a pro
rata basis, to those customers of the re-

rd

cipient who were adversely affected by
the initial overcharge,

[FR Doc.75-23236 Filed 8-28-76;10:69 am]

PART 212—MANDATORY PETROLEUM
PRICE REGULATIONS

Landed Costs; Remedies

On August 18, 1975, the Federal En-
ergy Administration (FEA) issued a pro-
posed amendment in order to establish
anprovriate authority for making re-
funds pursuant to § 212.84 if FEA’s au-
thority to promulgate regulations under
Section 4 of the Emergzncy Petroleum
Allocation Act should expire. (40 TR
3638D, August 20, 1975) -'The public com-
ments received with respect to this pro-
nostal hava now been evaluated. The
public hearing, scheduled for August 28,
was czncelled for lack of interest. The
principal concern of the comments was
the need to consider unrecouped or
“brnked” costs in ordering adjustments.
Under the amsnded regulation, FEA re-
tains considerable flexibility, in order
that it may exercise its discretion in &
manner that permits the fashioning of
equitable remedies. This would include
the recognition of refiners’ “banks” of
u?recoup:d prior costs, where appropri-
atz.

As explained in the proposal, even if
FEA’s price control asuthority explres,
FEA will continue to make whatever ad-
justments may be necessary, to transfer
prices for periods prior to the expiration
of controls. Prior to this amendment, re-
finers notified of disallowed costs sub-
tracted the net amount disallowed from
the landed cost computed for the month
of measurement in which the refiner re-
ceived notice of disallowance. However,
if general price control authority ex-
pires, this action would no longer have
any significance since prices in the
months in which the notice would bo
received would no longer be subject to
control. In order to permit FEA to corry
out its enforcement responsibilities after
the expiration of control authority, it will
be necessary to yse bther means to pro~
vide refunds to injured customexs, to roll
back prices, or to order such other action
as may be necessary to compensate for
the. cost disallowance. Accordingly,
§ 212.84(d) (32 is amended to authorizo
the use of such other appropriate reme-
dies if price confrol authority expires.
(Emergency Petroleum Allocation Act of
1973, Pub. L, £3-159, as amended by Pub. 1.
93-511. Federal Energy Administration Act
oéulzg')m Pub. L. 93-275; E.0. 11700, 80 FR
2

In considemtion 'of the foregoing, Part
212 of Chapter II, Tifle 10 of the Codo of
Federal Regulations is amended ag set
forth below, effective immediately.

Issued in Washington, D. C., August 28,
1975.

Davip G. WILSON,
- Acting General Counsel,
Federal Energy Administration,

1. Section 212.84 is amended by ravls-‘
ing paragraph«(d) (3) -to read as follows:
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§212.84 Disallowance of costs.

(d) * * *
(3) Upon notification by the FEA that

" its costs have been disallowed, a refiner

shall recalculate its costs for the month
of measurement in which the disallowed
costs were incurred, using the representa-
.27e rrice for that month. The differ-
ence between the refiner’s disallowed
«.ts and-its recalculated costs shall then
be subtracted from the landed costs
computed for the month of measurement
in which the refiner reczives an order of
Cisallowance; provided, That if such ac-
tion by the refiner would not be effective
to remedy any overcharge attributable

~ to the net amount disallowed because

of the expiration” of FEA’s authonty
to control petroleum product Dprices

_pursuant to this part, FEA may require,

the refiner to roll back prices, refund
to -identifiable purchasers amounts paid
to the refiner in excess of the amount
permitted under Part 212 after adjust-
ment for any disallowance, or to take
such other action as FEA determines is
necessary to eliminate- or compensate
for the effects of any cost overcharge
which has been disallowed and which is
authorized by § 205.195.

-[FR Doc.75-23234 Filed 8-28-75;10:57 am]

. PART 213—O0IL IMPORT
REGULATIONS

Reductxon of Import License Fee
Payments

On August 5, 1975, the Federal Energy
Administration (FEA) issued proposed
technical amendments to the Oil Import
Regulations (40 FR 33474, August 8,
1975). Twenty-three comments were re-
ceived, and further presentations ‘were
made at public hearings held on August
20, 1975. FEA is now evaluating the vari-
ous issues raised by the public with re-
spect to each of its proposed amend-
ments. However, in order that FEA may
implement that portion of its proposal
with respect to which there was general
approval, without awaiting the evalua-
tion of all proposed changes, FEA hereby
adds § 213.35(a) (107, and amends § 213.-
35(e) (2) (1) and §213.35(5) (2) (i) sas
proposed, except for a technical clarifica~
tion of § 213.35(2) (10).

Under these amended regulations
§213.35(2) (10) will now authorize im-
porters holding a license not issued by
prepayment to reduce payments of fees
-and supplemental fees, on a monthly
basis, by an amount equal to the net
duties” paid.-less any applicable draw-
back attributable to imports made after
February 1, received during that period.
This procedure eliminates the necessity
of applying for a refund of sums equiva-
Ient to tariffs paid, which has contributed
to cash flow problems and was costly in

“terms of the time-value of money. In or-
der to facilitate this procedure, FEA has
changed the previous requirement of cal-
culating duties in terms of those “found
payable upon liquidation” to a calcula-

. tion based on net daties (that is, esti-

rated duties as adjusted) . This is neces-
sary because liquidation data would notf,
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ordinarily, be available in time to permit
net-out of duties on a current basis. Im-
porters pursuant to a license issued upon
prepayment are not authorized to net
out sums cquivalent to the tarifis poten-
tially payable. However, §213.35(e) (2)
(i) is amended so that such imyorters, in
applying for refunds, may also calculate
duties paid on a “net duty,” rather than
“liquidation” basis. This will maintain

"consistency between hoth groups of im-~

porters, and also increase the speed with
which such refunds could be made avail-
able.

Also in this connection, FEA is amend-
ing § 213.35(f) (2) (iif) in order to permit
bonded importers paying a tax to Puerto
Rico pursuant to the Proclamation, to
tender simultaneously their respective
payments to the United States and
Puerto Rico on & basis permitting the
net-out of tariffs paid. Under this
amendment, the necessity to furnish tax-

_paid receipts to FEA is eliminated. In-

stead, the importer may furnish certified

documents prepared for the Government

of Puerto Rico containing computations
of the volumes of material subject to
tax, and calculations based thereon of
the amounts owing to Puerto Rico for
payment of the tax.

It should be noted that implementa-
tion of this proposal with respect to the
reduction of license fee payments by the
amount of net tariffs paid, does not con-
stitute any determination by FEA with
respect to comments urging that refunds
due for exports should receive the same
trteatment. This issue Is still being evalu-
ated.

(Federal Encrgy Adminjistration Act of 1874,
Pub, L. 93275; E.O. 11790, 39 ¥R 23185;
Trade Expansion Act of 1962, P. L. 877984, a5
amended; Proclamation No. 3279, 24 FR 1781,
as amended by Proclamation No. 4210, 38
FR 0615, Proclamation No. 4227, 38 FR 16195,
Proclamation No. 4317, 38 FR 35103, Procla-
mation No. 4341, 40 FR 3956, Proclamation
No. 4355, 40 FR 10437, Proclamation No. 4370,
40 FR 19421, and Proclamation No. 4377, 40
FR 23429) ! s

- In consideratfon of the foregoing, Part

- 213 of Chapter II, Title 10 of the Code of

Federal Regulations is amended as set
forth below, effective immediately.

1 Issued in Washington, D.C., August 27,
975.
Davip G. Wuson,

Acting General Counsel,
Federal Energy Administration,

Section 213.35 is amended by adding
8 new paragraph (a)(10) and by revis-
ing paragraphs (e)(2)({i) and (f)(2)
(iii) to read as follows:

§213.35 Allocations and feec-paid li-
censes for imports of crude oil, un-
finished oils, and finished products.

(a) ® & &

(10) An importer of record who holds a
license not issued upon prepayment, may
reduce the payments made pursuant to
paragraphs (c) and (d) of this section,
on a monthly basis, by sums equal fo the
sums collected by way of net dutles paid
to the United States Customs Service,
less any ‘duty drawbacks of tariffs paid

a
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on imports made on or after February 1,
1975 recelved during the same peried,
provided, That said imporiter certifies
the amount of net duties paid and draw-
back recelved during that pericd. Where
the duty drawback exceeds the net duty
pald during that rerizd, th2 nzt difer-
ence shall be applied to subsequent pe-
riads, provided, That when the duty less
drawback exceeds the fee imposed, any
excess duty may be used to reduce fees
payable during the sub=equent six
months.

- » - - *

(e) ~=* »

(2) =+ »

(1) In the case of licenses issued upon
prepayment, for payment to the import-
er of record, on 2 monthly basis, of sums
equal to the sums collected by way of net
duties pald to the Unifed States Customs
Service, less any drawbacks of tariffs
paid on imports made on or after Feb-
ruary 1, 1975 received during the same
period, provided, That said importer cer-
tifies the amount of net duties paid and
drawback recelved during thaf period.
Where the duty drawback exceeds the
net duty paid during that period, the net
difference shall be applied to-subsequent
periods, provided, That when the duty
less drawhack exceeds the fee imposed,”
any excess duty may be used to reduce
fees payable during the subsejuent s:x
months;

- » - » >

(f) . & &

(2) .

(iil) Certified copies of documents pre-
pared for the Government of Puerto Rico
containing computations of the volumes
of material subject to a tax or ather levy
in effect after January 31, 1975 on crude
oil, unfinished oils, or finiched products

.not shipped to Districts I-V, and calcu-

lations based thereon of the amounts ow-
ing to Puerto Rico for payment of said-
tax or other levy, provided, That such
computations and calculations shall be
subject to adiustment based on a deter=
mination of their accuracy by the Fed-
eral Energy Administration and the Gov-
ernment of Puerto Rico.

[FR D0c.23235 Plled 8~28-75;10:58 am]

Title 16—Commercial Practices

CHAPTER |—FEDZRAL TRADE
COMMISSION

[Docket No. C-2705] -

~

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS .

Allora, Ltd., et al.

Subpart—Corrective actions and/or
requirements: §13.533 Corrective ac-
tlons and/or requirements; 13.533-20
Disclosures. Subpart—Importing, Manu-
facturing, selling or transporting flam-
mable wear, and/or other merchandise:
$13.1060 Importing, manufacturing,
selling or transporting flammable wear, ~
and/or other merchandise. Subpart—
Misbranding or mislabeling: §13.1185
Composition; 13.1185-90 Wool Products
Iabeling Act; §13.1212 Formal regula-
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tory and statutory requirements;
13.1212-90 Wool Products Labeling Act.
Subpart—Misrepresenting oneself and
goods—Goods: §13.1580 Composition;
13.1590-90 Wool Products Labeling Act;
§ 13.1623 ¥ormal regulatory and statu-
tory requirements;  13.1623-90 Wool
Products Labeling . Act. Subpart—
Neglecting, unfairly or deceptively, to
make material disclosure: §13.1845
Composition; 13.1845-80 Wool Products
Labeling Act; § 13.1852 Formal regula-
tory and statutory requirements;
13.1852-80 Wool Products Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec, b, 38 Stat. 719, as amended; Secs.
2-5, 64 Stat. 1128-1130; 15 U.S.C. 45, 68)

In the Matter -of Allora Lid., a cor-
poration, trading under its own name or
as Allora-Tex, and Oscar Bobis, individ-
ually and as officer of said corporation.

Consent order requiring a New York.
City importer of wool fabrics, among
other things to discontinue false and de-
ceptive Iabeling; to notify those who pur-
chased the misbranded wool products of
the fact that they were misbranded; and
prohibiting the importation of wool prod-
ucts into the United States except upon
filing bond with the Secretary of the
Treasury in a sum double the value of
the wool products and any duty thereon
conditioned upon compliance with the
-Wool Products Labeling Act.

The-order to cease and desist, mcIud-
ing further order requn'mg report of
compliance ther ewith, is as follows: *

ORDER

It is ordered, That respondents Allora
Ltd., a corporation, trading under its own
name or as Allora-Tex, its successors and
assigns, and its officers, and Oscar Bobis,
individually and as an officer of said cor-
poration, and respondents! representa-
tives, agents, and employees, directly or
through any corporation, subsidiary, di-
vision, or any other device in connection
with the introduction, or importing for
introduction, into commerce, or the of-
fering for sale, sale, transportation, dis-
tribution, delivery for shipment or ship-
ment, in commerce, of wool products, as

““commerce” and “wool product” are de-
fined in the Wool Products Labeling Act
of 1939, do forthwith cease and desist
from misbranding such products by:

-1. Falsely and deceptively stamping,
fagging, labeling, or otherwise identify-
ing such products as to-the character or
amount of the constituent fibers con-
tzined therein.

2. Failing to securely affix to or place
on, each such product a stamp, tag, la-
bel, or other means of identification
showing in a clear and conspicuous man-
ner each element of information required
to be disclosed by Section 4(a) (2) of the
Wool Products Labeling Act of 1939.

It is further ordered, That respondents
Allora Ltd., a corporation, trading under
its own name or as Allora-Tez, its suc-
‘cessors and assigns, and its officers, and

2 Coples of the Compla!nt Decision and 0:~
der, filed with the original document.

RULES AND REGULATIONS -

Oscar Bobis, individually and as an of-
ficer of Allora Litd., and respondents”rep-
resentatives, agents, and employees, di-
rectly or through any corporation, sub-~
sidiary, division, or other device, do
forthwith cease and desist from import-
ing or participating in the importation
of wool products into the United States
except upon filing bond with the Secre-
tary of the Treasury in a sum double the
valite of said wool products and any duty
thereon, conditioned upon compliance
with the provisions of the Wool Products
Labeling Act of 1939. -

© It is further ordered, That respondents

- notify, by delivery of a copy of this order

by registered mail,_each of their cus-
tomers that purchased the products
which gave rise to this complaint of the
fact that such products were misbranded.

It is further ordered, That the indi-
vidual respondent named herein prompt-
Iy notify the Commission of the discon-
tinuance of his present business or em-
ployment and his affiliation with a new
busineds or employment. Such mnotice’
‘shall’ include respondent’s current- busi-

ness address and a statement as to the

nature of the business or employment in
which he is engaged, as well as a descrip-
tion of his duties and responsibilities.

It is further ordered, That .the re-
spondent corporation shall- forthwith
distribute a copy of this order to each
of its operating divisions.

It is "further ordered, 'That re-
spondents notify the Commission at least
thirty (30) days prior to any proposed
change in the corporate respondent such
as disso'lution, assignment, or sale result-
ing in the emergence of a successor cor-
poration, the creation or dxssolution of
subsidiaries or any other change'in the
corporation which may affect compliance
obligations arising out of the order.

It is further ordered, That re-
spondents shall, within sixty (60) days
after service upon them of this order,
file with ‘the Commission ,a report in
writing setting forth in detail the man-
ner and form in which they have com-
plied with the order to cease and desist
contained herein. -

The Decision and Order was issued by
the Commission, July 21, 1975.

CHARLES A. ToB1N,
Secretary.

[FR Doc.75-23100 ¥Flied 8-29-75;8:45 am]

[Docket No. C-2697F

-PART 123—PROHIBITED TRADE PRAC-

TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Alpert Carp., et al.

Subpart—Advertising falsely or mis-
leadingly: - § 13.73 Formal regulatory
and statutory requirements; 13.73-92
Truth in Lending Act; § 13.155 Prices;
13.155-95 Terms. and-conditions; 13,-
155-95(a) Truth in Lending Act. Sub-
part—Misrepresenting  oneself and
goods—Pricesz §13.1823 Terms and
conditions; 13.1823-20 Truth in Lend-
ing Act. Subpart—Neglecting, unfairly or

~

deceptively, to make material disclosure:
§13.1852 Formal regulatory and statu-
tory requirements; 13,1852-~75 Truth in
Lending Act; §13.1905 Terms and con-
dxt'i:ons, 13.1905-60 Truth in Lending
Act,

(Sec.-8, 38 Stat. 721; 15 U.8.C. 46, Interprot
or apply sec. 5, 38 Stat. 719 as amonded; 82
Stat. 146, 147; 15 p’.S.C. 45, 1601, et sod.)

In the Matter of Alpert Corporation, ¢
corporation, and Harvey B. Alpert, Le~
land J. Alpert, and Theodore J. Alpert,
individually and as an officer of suld cor-
noration.

Consent. order requiring an Aurors,
Colo., mortgage Ioan broker, among other
thmgs to cease violating the Truth in
Lending Act by failing to disclose to
consumers, in connection with the exten-
sion of consumer credit, such informa~
tion as required by Regulation Z of the
said Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows: *

ORDER .

It is ordered, That respondents
Alpert Corporation, a corporation, its
successors and assigns, its officers, and
Harvey B. Alpert, Leland J. Alpert and
Theodore J. Alpert, individually and as
officers of said corporation, and respond«
ents' agenfs, representatives, salesmen
and employees, directly or through any
corporation, subsidiary, division or other
device, in connection with any advertise«
ment to aid, promote or assist, directly or
indirectly, any arrangement or extension
of consumer credit as “consumer credit”
and “advertisement” are defined in
Regulation Z (12 CFR 226) of the Truth
in Lending Act (Pub. L. 90-321, 15 U.8.C.
1601 ef seqa.), do forthwith cease and
desist froms:

1. Representing in any such advertise-
ment, directly or by implication, that no
downpayment is required, the amount of
the downpayment or the amount of any
instalment payment, either in dollars or
as. a percentage, the dollar amount of
any finance charge, the number of in-
stalments or the period ‘of repayment,
or that there is ‘no charge for credit,
unless all of the following items are
clearly and-conspicuously stated, in ter-
minology prescribed under Section 226.8

4

. of Regulation Z, as required by Section

226.10(d) (2) of Regulation Z:
(a) The cash price; [the amount of

* theloan;]

(b) The amounf of the downpaymenb
required. or that no downpayment is
required, as applicable;

(¢) The number, amount and duc
dates or period of payments scheduled
to repay the indebtedness if the credit
is extended; and

.(d) The amount of the finance charge
expressed as an annual percentage rate, -

2. Stating in any advertisement tho
rate of a finance charge unless said rate
is expressed as an annual percentage

tCoples of the Complaint, Declslon and
Order filed with the original document,
* e
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rate, using the term “annual percentage
rate”, as “finance charge” and “annual
percentage ra
226.2 and as required by Section 226.10
(d) 1) of Regulationz. - i

. 3. Failing, in any advertisement, to
make all disclosures as required-by Sec-
tion 226.10 in the manner prescribed by
Sections 226.6, 226.8 and 226 10 of Regu-
lation Z. -

_ It is further ordered, That respondents
notify  the Commission -at least thirty
(30) days prior to any proposed change
in any corporate respondent such as dis-
solution, assignment or sale reSulting
in the emérgence of a successor corpora-

- tion, the creation or dissolution of sub-

sidiaries or.any other change in the cor-
poration which-may afiect compliance
obligations arising-out of the order.

It is further ordered, That the indi-
vidual respondents named herein
promptly notify the Commission of the

- discontinuance of their present busi-
_ ness or employment and of their affilia-

tion with a new business or employment.
Such notice shall ,include respondents’
current business address and a state-
ment as to the nature of the business.
or employment in which they are en-
gaged as well as a description of their
duties and responsibilities.

It is further ordered, That the re-
spondent corporation shall forthwith dis-
tribute a copy of this order to each of
its operating divisions.

- It is furlther ordered, That the re-
spondents herein shall within sixty (60)
days after service upon them of this
order, file with the Commisison a report,
in writing, setting forth in detail the
manner and form in which they have
complied with this order.

The Decision and Order was issued
by the Commission July 21, 1975. .

By the Commission.

CHARLES A. TOBIN,
’ Secretary.

[FR Doc.75-23101 Filed 8-29-75;8:45 am] .

s

,[D/ocket No. C-2703]
PART 13-—PROHIBITED TRADE PRAC-

-=7 TICES, AND AFFIRMATIVE CORRECTIVE

ACTIONS
Carlile-Agee & Associates, Inc., et al.

Subpart—Advertising falsely or mis-
leadingly: §13.73 Formal regulatory
and statutory reguirements; 13.73-92
Truth in Lending Act; § 13.155 Prices;
13.155-95 Terms and conditions; 13.-

- 155-95(a) ‘Truth in Lending Act. Sub-

part—Misrepresenting  oneself and
goods—Prices: §13.1823 Terins and
‘conditions; 13.1823-20 ‘Truth in Lend-
ing Act. Subpart—Neglecting, unfairly or
deceptively, to make material disclosure:
§13.1852 Formal regulatory and sta-
tutory requirements; 13.1852-75 Truth
in Lending Act; §13.1905 Terms and
conditions; 13.1905-60 Truth in Lend-

ing Act.

(Sec. 6, 88 Stat. 721; 15 U.S.C. 46. Interpret
-or apply sec. b, 38 Stat. 719, as amended; 82
Stat. 146, 147; 15 U.S.C. 45, 1601, et seq.)

”* are defined in Section .

RULES AND REGULATIONS

In the Matter of Carlile-Agee & Asso-
ciates, Inc., @ Corporation, Concept
80 Development Corporation, a Cor-
poration, and Joseph B. Agee, Sidney
H, Sweet, and Charles T. Leverett,
Jr., Individually and as Officers of
Said Corporations.

Consent order requiring a Denver,
Colo., mortgage loan broker, among other
things to cease violating the Truth in
Lending Act by falling to disclose to con-
sumers, in connection with the extension
of consumer credit, such information as
required by Regulation Z of the sald Act.

‘The order to ceaseand desist, including
further order requiring report of compli-
ance therewith, is as follows: *

ORDER .

It is ordered, That respondents Carlile-
Agee & Associates, Inc., a corporation, its
successors and assigns, its officers, Con-
cept 80 Davelopment Corporation, a cor-
poration, its successors and asslgns, its
officers, and Joseph B. Agee, Sidney H.
Sweet and Charles T. Leverctt, Jr., in~
dividually and as officers of said corpora-
‘tions, and respondents’ agents, repre-
sentatives, salesmen and employees, di-
rectly or through an,* corporation, sub-
sidiary, division or other device, in con-
nection with any advertisement to aid,
promote or assist, directly or indirectly,
any arrangement or extension of con-
sumer credit as “consumer credit” and
‘“advertisement” are defined in Regula-
tion Z (12 CFR 226) of the Truth in
Lending Act (Pub. L. 80-321, 15 U.S.C.
1601 et seq.), do forthwith cease and
desist from:

1. Representing in any such adver-
tisement, directly or by implication, that
no downpayment is required, the amount
of the downpayment or the amount of

_any instaliment payment, either in dol-

Iars or as a percentage, the dollar amount
of any finance charge, the number of
installments or the period of repayment
or that therc is no charge for credit, un-
less all of the following items are clearly
and conspicuously stated, in terminology
prescribed under Section 226.8 ot‘ReguIn-

"~ tion Z, as required by Section 226.10¢(d)

(2) of Regulntlon Z;

(a) The-cash price; [the amount of
the loan;l

(b) The amount of the downpayment
required or that no downpayment is re-
quired, as applicable;

(¢) The number, amount and due
dates or period of payments scheduled to
rep2y the indebtedness if the credit Is ex-
tended; and

(@) The amount of the finance charge
expresed as an annual percentage rate.

2. Failing, in any advertisement, to
make all disclosures as required by Sec-
tion 226.10 in the manner prescribed by
Sections 226.6, 226.8 and 226.10 of Regu-
lation Z.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to_any proposéd change
in the corporate respondents such as dis-

2 Coples of the Complaint, Decision and
Order filed with the original document,
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solution, assienment or sale resulting in
the emergence of a successor corpora-
 tion, the creation or dissolution of sub-
* sidiaries or any other change in the cor-
porations which may affect compliance
obligations arising out of the order.

It is further ordzred, That the individ-
ual respondents named herein promptly
notify the Commission of the discon-
tinuance of their present business or em-
ployment and of their affiliation with a
new business or employment. Such notice
shall include respindents’ current busi-

ness address and a statement as to the

nature of the business or employment in
which they are engaged as well as a de-
i;:ription of their duties cnd responsibili-
es.
Itis further ordered, That the respond-
ent corporations shall forthwith distrib-
<ute a copy of this order fo- each of
thelr operating divisions.
It is further ordered, That the re-
spondents herein shall within sixty (60)
days after service upon them of this

order, file with the Commission a report, .

in writing, setting forth in defail the
manner and form in which they have
complied with this order. -

Decislon and Order issued by the Com-~
mission July 21, 1975.

CuARLES A. TosnyN,
Secretary.

[FR D0¢.75~-23102 Flled 8-29-75;8:45 am]

[Docket No. C-2699]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Golden Key Homes Bldg. Corp., et al.

Subpart—Advertising falsely or mis-
leadingly: §13.73 Formal regulatory
and statutory requirements; 13.73-92
Truth in Lending Act; § 13.155 Prices;
13.155-95 Terms and conditions;
13.155-95(a) Truth in Lending Act
Subpart—Misrepresenting oneself and
goods—Prices: §13.1823 ‘Terms - and
conditions; 13.1823-20 Truth in .Xend-
Ing Act. Subpart—Neglecting, unfairly
or deceptively, to make material disclo-
sure: §13.1852 Formal regulatory and
statutory  requirements; 13.1852-75

Truth in Lending Act; § 13.1905 Terms

and conditions;
Lending Actk )
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret

or apply tec. 5, 38 Stat. 719 ss amended; 82
Stat. 146, 147; 16 U.S.C. 45, 1601, et seq.)

In the matter of Golden Key Homes
Bldg. Corp., a corporation, and Michael
K. Cooper, Richard M. Cooper, and Gary
Cooper, individually and as officers of
said corporation.

Consent order requiring an Englewcod,
Colo., mortgage loan company broker,
among other things to cease violating
the Truth in Xending Act by failing to
disclose to consumers, in connection with

13.1905-60 Truth in

the extension of consumer credif, such -

2 Coples of the Complaint, Declsion, and
Order filed with the original document.
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information as required by regulation Z
of the said Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows: ?

ORDER

It is ordered, That respondents Golden
Key Homes Bldg. Corp., a corporation,
its successors and assigns, its officers,
and Michael K. Cooper, Richard M.
Cooper and Gary Cooper, indivdually and
as officers of said corporation, and re-
spondents’ agents, representatives, sales~
men and employees, directly or through
any corporation, subsididary, division or
other device, in connection with any ad-
vertisement fo aid, promote or assist,
directly or indirectly, any arrangement
or extension of consumer credit as “con-
sumer credit” and “advertisement” are
defined in Regulation Z (12 CFR 226)
of the Truth in Lending Act (Pub. L.
90-321, 15 U.S.C. 1601 et seq.), do forth-
with cease and desist from:

1. Representing in any such advertise-~
ment, directly or by implication, that no

" downpayment is required,-the amount of
the downpayment or the amount of any
instalment payment, either in dollars or
as a percentage, the dollar amount of
any finance charge, the number of in--
stalments or the period of repayment, or
that there is no charge for credit, un-'
less all of the following items are clearly
and conspicuously stated, in terminology
prescribed under Section 226.8 of Regula~-
tion Z, as required by Section 226.10(d)
(2) of Regulation.Z:

(a) The cash price; [the amount. of
the loan;]

(h) The amount of the downpayment
required or that no downpayment is re-
quired, as applicable;

(¢) Thenumber, amount and-due dates '
or period of payments scheduled to repay
the indebtedness ‘if the credu; is ex-
tended; and

(D The amount of the finance charge
expressed as an annual percentage rate.

2. Stating in any advertisement the
rate of a finance charge unless said rate
is expressed as an annual percentage
rate, using the term “annual percentage
rate”, as “finance charge” and “annual
percentage rate” are defined in Section
226.2 and as required by Section-226.10
(d) (1) of Regulation Z.

3. Stating in any advertisement the .
simple annual rate of interest in con-
junction with the “annual percentage
rate” unless the “annual percentage
rate” is printed as conspicuously as the
simple annual rate as required by Sec-
tion 226.10(d) (1y (i) of Regulation Z.

4. Failing, in any advertisement, to
make all disclosures as required by Sec-
tion 226.10 in the manner prescribed by
Sections 226.6, 226.8 and 226.10 of Regu-
lation Z.

It is further ordered, That respondents
notify the Commission at least thirty.
(30) days prior to any proposed change
in any corporate respondent such as dis-
solution, assignment or sale-résulting in
the emergence of a successor corporation,
the creation or dissolution of subsidiaries,

RULES AND REGULATIONS

or any.other change in the corporation
which may affect compliance obligations
arising out of the oirder.

It is further. ordered, That the in-
dividual respondents named herein
promptly notify the Commission of the
discontinuance of their present business
or employment and of their affillation
with anew business or employment, Sucht
notice shall include respondents’ current
business address and- a statement as to
the nature of the business or employ-~
ment in which they are engdged as well
as a description of their duties and re-
sponsibilities.

It isYurther ordered, That the respond-
ent corporation shall forthwith distribute
& copy of this order to each of its oper-
ating divisions.

It is further ordered, That the respond-
ents herein shall within sixty (60) days
after service upon them of this order,
file with.the Commission a report, in
writing, setting forth in detail the man-
ner and form in which they have com-
plied with this order.

The Decision and Order was issued by
the Commission July 21, 1975.
CHARLES: A. TOBIN,
Secretary.
[FR Doc.75-23103 Filed 8-29-75;8:45 am]

[Docket No. C-2708]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Guthrie Construction Co.,etal.

Subpart—Advertising falsely or mis-
Teadingly: §13.73 Formal regulatory
and statufory requirements; 13.73-92
Truth in Lending Act; § 13.155 Prices;
13.155-95 Terms and conditions;
13.155-95(a) Truth in Lending Act
Subpart—Misrepresenting oneself and

goods—Prices: §13.1823 Terms and
conditions; 13.1823-20' Truth in Lend-
ing Act. Subpart—Neglecting, unfairly
or deceptively, to make material disclo-
sure: §13.1852 Formal regulatory and
statutory requirements;  13.1852-75
Truth in Lending Act; § 13.1905 Terms
and conditions; 13.1905-60 Truth 'in
Lending Act. ’
(Sec. 6, 38 Stat. 721; 15 US.C. 48 Interpret

or apply sec. 5, 38 Stat. 719, as amended; 82
Stat. 146, 147; 156 U.S.C. 45, 1601, et seq.)

In the Matter of Guthrie Construction
Company, a Corporation, and Mal-
colm E. Guihrie, Individually and as
an Officer of Said Corporation.

Consent order requiring an Englewood,
Colo., mortgage loan broker, among other
things to cease violating the Truth in
Lendmg Act by failing to disclose to con-
sumers, in connection with the extension
of consumer credit, such information as
required by Regulatlon Z of the said Act.

‘The order to cease and desist, includ-
ing further order requmng reporb of
compliance therewith, is as follows: *

" 1Coples of the Complaint, Decislon; and
Order filed with: the original document.

v

ORDER

It is ordered, That respondents Guth-
rie Construction Company, a corporation,
its successors and assigns, its officers, and
Malcolm E. Guthrie, individually and as
an officer of said corporation, and re~
spondents’ agents, representatives, sales-
men and employees, directly or through
any corporation, subsidiary, division or
other device, in connection with any ad-
vertisement: to aid, promote or assist,
directly or indirectly, any arrangement
or extension of consumer credit as
“consumer credit” and “advertisement”
are defined in Regulation Z (12 CFR 226).
of the Truth in Lending Act (P.L. 90-321,
15 U.S.C. 1601 et seq.), do forthwith cease
and desist from:

1. Representing in any such advertise-
ment, directly or by implication that no
downpayment.is required, the amount of
the downpayment or the amount of any
instalment payment, either in dollars
or as a percentage, the dollar amount of
any finance charge, the number of in«
stalments or the period of repayment,
or that there is no.charge for credit, un-
less all of the following items are clearly
and conspicuously stated, in terminolory
prescribed under Section 226.8 of Regu~
lation Z, as required by Sectlon 226.10
(@) (2) of Regulation Z:

(2) The cash price; [the amount of the
Ioan;] '

(b) The amount of the downpayment
required or that no downpayment is re-
quired, as applicable;

(¢) The number, amount and due dates
or period of payments scheduled to re-
pay the indebtedness if the credit is ex~
tended; and

(d) The amount of the finance charge
éxpressed as an annual percentage rate.

-2, Stating in any advertisement the
simple annual rate of interestin conjunc-
tion with the “annual percentage rato"
unless the “annual percentage rate” lg
printed as conspicuously as tho simple
annual rate as required by Section 226,10
(d) (1) (i) of Regulation Z.

3. Failing, in any advertisement. to
make all disclosures as required by Sec-
tion 226.10 in the manner prescribed by
Sections 226.6, 226.8 and 226.10 of Regu~
lation Z.

Itis further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in any corporate respondent such as dig-
solution, assisnment or sale resulting in
the-emergence of a successor corporation,
the creation or dissolution of subsidiariecs
or any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further ordered, That the indi-
vidual respondent named herein
promptly notify the Commission of the
discontinuance of his present business
or employment and of his affiliation with
a new business or employment. Such no«
tice shall include respondent’s current

_business address. and & statement as to

the nature of the business or employment
in which he is engaged as well as &
description. of his dutiez and responsi-
bilities.
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It is further ordered, That the respond-
-ent corporation-shell forthwith distribute

" _a copy of this order to each of its operat-

ing divisions. ~ . ‘
Itis further ordered, That the respond-

" ents herein shall within sixty (60) days

after service upon them of this order, file
with the Commission a report, in writing,
setting forth in detail the manner and
form in Which they have complied with
this order.

The Decision and Order was issued by
the Commission July 21, 1975. ’

- CHARLES A. TOBIN,
Secretary.

[FR Doc.75-23104 Filed 8-29-75;8:45 am]

[Docket No. C-2709]

PART 1I3—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Hallcraft Homes, Inc., etal.

Subpart—Advertising falsely or mis-
leadingly: §13.73 Formal regulatory
and statutory requirements; 13.73-92
Truth in Lending Act;-§ 13.155 Prices;
13.155-95 Terms and conditions; 13.-
155-95(a) Truth in Lending Act. Sub-
part—Misrepresenting oneself -and
goods—Prices: §13.1823 Terms and
conditions; 13.1823-20 Truth in Lend-
ing Act. Subpart—Neglecting, unfairly or
deceptively, to make material disclosure:
§13.1852 Formal regulatory and statu-

_ tory requirements; 13.1852-75 Truth in
Tending Act; § 13.1905 Terms and con-
- ditions; 13.1905-60 Truth in Tending
Act. ) -
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; 82
Stat. 146, 147; 15 US.C. 45, 1601, et seq.)

In the Matter of Hallcraft Homes, Inc.,
and Hallcraft Homes of Denver, Inc.,
corporations. .

Consent order .requiring s Phoenix,
Ariz., and a Denver, Colo., mortgage loan
company, among other things to cease
violating the Truth in Lending Act by
failing to disclose to consumers, in con-
nection with the extension of consumer
.credit, such information as required by
Regulation Z of the said Act. :

The order to cease and desist, includ-
ing further order requiring report of

" compliance therewith, is as follows: *

ORDER

It is ordered, That respondents Hall-
craft Homes, Inc., a corporation, and
Halleraft Homes of Denver, Inc., & cor-
poration, their successors and assiguns,
their officers, and respondents’ agents,
representatives, salesmen and employ-
ees, directly or through any corporation,
subsidiary, division or other. device, in
connection with any advertisement to
aid, promote or assist, directly or indi-
rectly, any arrangement or extension of
consumer credit as “consumer credit”
and “advertisement” are defined in Reg-

1Copies of the Complaint, Decision and
Order filed with the original document.

-

RULES AND REGULATIONS

ulation Z (12 CFR 226) of the Truth in
Lending Act (P.L. 80-321, 15 U.S.C. 1601
et seq.), do forthwith cease and desist
from:

1. Representing in any such advertise-
ment, directly or by implication, that no
downpayment is required, the amount of
the downpayment or the amount of any
instalment payment, either in dollars or
as a, percentage, the dollar amount of any
finance charge, the number of instal-
ments or the period of repayment, or
that there is no charge for credit, unless
all of the following items are clearly and
conspicuously stated, in terminology
prescribed under Section 226.8 of Regu-

-Jation Z, as required by Section 226.10(d)

of Regulation Z: ;

(a) The cash price; [the amount of
the loan;l

(b) The amount of the downpayment
required or that no downpayment is re-
quired, as applicable;

(¢) The number, amount and due dates
or period of payments scheduled to repay
the indebtedness if the credit is extended;
and .

(d) The amount of the finance charge
expressed as an annual percentage rate.

2. Stating in any advertisement the
rate of a finance charge unless said rate
is expressed as an annual percentage
rate, using the term “annual percentage
rate”, as “finance charge” and “annual
percentage rate” are defined in Section
226.2 and as required by Section 226.10
(d) (1) of Regulation Z.

3. Stating in any ‘advertisement the
simple annual rate of interest in con-
junction with the ‘“annual percentage
rate” unless the “annual percentage rate”
is printed as conspicuously as the simple
snnual rate as required by Section 226.-
10¢d) (1) (1) of Regulation Z.

4, Failing, in any advertisement, to
make all disclosures as required by Sec-
tion 226.10 in the manner prescribed by
Sections 226.6, 226.8 and 226.10 of Reg-
ulation Z.

Itis further ordered, That respondents
notify the Commission at least thirty (30)
days prior to any proposed change in any

_corporate respondent such as dissolu-

tion, assignment or sale resulting in the
emergence of a successor corporation, the
creation or dissolution of subsidiaries or
any other change in the corporations
which may affect compliance obligations
arising out of the order.

It is further ordered, That the re-
spondent corporations shall forthwith
distribute a copy of this order to each
of their operating divisions.

It is further ordered, That the re-
spondents herein shall within sixty (60)
days after service upon them of this
order, file with the Commission & report,
In writing, setting forth in detail the
manner -and form in which they have
complied with this order. . -

The Decision and Order was issued by
the Commission July 21, 1975.

CHARLES A, TOBIN,
Secretary.
[FR Doc.76-23105 Filed 8-20-75;8:45 am]
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[Docket No. C-2702] .-

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Medema Homes, Inc., etal.

Subpart—Advertising falsely or mis-
leadingly: §1373 Formal regulatory
and statutory requirements; 13.73-92
Truth in Lending Act; §13.155 Prices;
13.155-95 Terms and conditions; 13.155—
95(a) " 'Truth in Lending Act. Subpart—
Misrepresenting oneself and goods—
Prices: § 13.1823 Terms and conditions; ~
13.1823-20 ‘Truth in Lending Act. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: §13.1852
Formal regulatory and statutory require-
ments; 13.1852-75 Truth in Lending
Act; §13.1905 Terms and conditions;
13.1805-60 ‘Truth in Lending Act.
(Sec. 6,38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended;
82 Stat. 146, 147: 15 US.C. 45, 1601, et seq.}

In the Matter of Medema Homes, Inc.,
a corporation, and C. J._Medema, and
Richard D. Jones, individually aend as
officers of said corporation.

Consent order requiring a Littleton,
Colo., mortgage loan broker, among other
things to cease violating the Truth in
Lending Act by failing to- disclose to
consumers, in connection with the ex-
tension of consumer credit, such infor-
mation as required by Regulation Z of
the said Act.

The order to cease and desisf, includ-
Ing further order requiring report of
compliance therewith, is as follows: *

ORDER

It is ordered, That respondents
Medema Homss, Inc., a corporation, its
successors and assigms, its officers, and
C. J. Medema and Richard D. Jones, in-
dividually and as officers of said cor-
poration, and respondents® agents, repre<
sentatives, salesmen and employees, di~
rectly or through any corporation, sub-
sidiary, division or other device, in con-
nection with any advertisement to aigd,
promote or assist, directly or indirecfly,
any arrangement or extension of con-
sumer credit as ‘“‘consumer credit” and -
“advertisement” are defined in Regula-
tion Z (12 CFR 226) of the Truth in
Lending Act (PIL. 90-321, 15 US.C.
1601 et seq.), do forthwith cease and
desist from:

1. Representing in any such adver-
tisement, directly or by implication, that
no downpayment Is required, the amount
of the downpayment or the amount of
any installment payment, either in dol-
lars or as a percenfage, the. dollar
amount of any finance charge; the num-~
ber of instaliments or-the period of re-
payment, or that there is no charge
for credit, unless all of the following
items are clearly and conspicuously
stated, in terminology prescribed under
Section 226.8 of Regulation Z, as required

1Coples of the Complaint, Decision and
Order are filed with the original document.
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by Section 226.10(d)(2) of Regula-
tion Z:

(a) ‘'The tash price; [the amount of
the loan;]

(¢:)) The amount of the downpayment
required or that no downpayment is re-
quired, as applicable;

(c) The number, amount and due
dates or period of payments scheduled
to repay the indebtedness if the credit
 Is extended; and

(d) The amount of the finance charge
expressed as an annual percentage rate.

2. Stating in any advertisement the
rate of a finance charge unless said rate
is expressed as an annual percentage
rate, using the term “annual percentage
rate”, as “finance charge™ and “an-
nual percentage rat ** are defined in
Section 226.2 and as required by Section
226.10(d) (1) of Regulation Z.

3. Stating in any advertisement the
simple annual rate of interest in con-
junction with the “annual percentage
rate” unless that “annual percentage
rate” is printed as conspicuously as the
simple annual rate as required by Section
226.10(d) (1) (i) of Regulation Z .

4, Failing, in any advertisement, to
make all disclosures as required by Sec-
tion 226.10 in the manner prescribed by
Sections 226.6, 226.8 and 226.10 of Regu-
lation Z.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in any corporate respondent such as dis-
solution, assignment or sale resulting in
the emergence of a successor corpora-
tion, the creation or dissolution of sub-
sidiaries or any other change in the cor-
poration which may affect compliance
obligations arising out of the order.

It is further ordered, That the individ-
ual respondents named herein promptly
notify the Commission of the discontinu-

ance of their present business or employ--

ment and of their affiliation with a new
business or employment. Such notice
shall include respondents’ current busi-,
ness address and a statement as to the
nature of the business or employment in
which they are engaged as well as a de-
scription of their duties and responsibili-
ties.

It is further ordered, That therespond—
ent corporation shall forthwith distrib-
ute a copy of this order to each of its op-
erating divisions.

It is further ordered, That the respond-
ents herein shall within sixty (60) days
after service upon them of this order, file
with the Commission a report, in writing,
setting forth in detail the manner and
form in which they ha.ve complied with
this order. -

The Decision snd Order was issued by
the Commission July 21, 1975.
- CHARLES A, TOBIN,
Secretary.
[FR Doc.75-23106 Filed 8-29-75;8:45 am]

RULES -AND REGULATIONS

[Docket No. C-2700]

PART 13-——PROHIBITED TRADE PRAC-
TICES, AND AEFIRMATIVE CORRECTIVE
ACTIONS

Moore Realty Co., etal.

Subpart—Adveriising falsely or mis-
leadingly: §13.73 Formal regulatory
and statutory .requirements; 13.73-92
Truth in Lending Act; §13.155 Prices;
-13.155-95 Terms and conditions; 13.155—
95(a) Truth in Lending Act. Subpart—
Misrepresenting oneself and goods—
Prices: § 13.1823 Terms and conditions;
13.1823-20 'Truth in Lending Act. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: § 13.1852
Formal regulatory and statutory require-
ments; 13.1852-75 Truth in Lending
Act; §.13.1905 Terms and conditions;
13.1905-60 Truth in Lending Act.
(Sec. 6, 38 Stat, 721; 15 U.S.C. 46. Interpret

or apply sec. 5, 38 Stat. 719, as amended;
82 Stat. 146, 147; 15 U.S.C. 45, 1601, et seq.)

In the matter of Moore Realty Co., a
corporation, and William M, Moore, in=-
dividually and as an officer of said

“corporation.

Consent order requiring a Denver,
Colo., mortgage loan broker, among other
thmgs to cease. violating the Truth in
Lending Act by failing fo disclose to
consumers, in connection with the ex-
tension of consumer credit, such infor-
mation as required by Regulation Z of
the said Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows: *

ORDER

It is ordered, That respondents Moore
Realty Co., a corporation, its successors
and assigns, and its officers, and William
M. Moore, individually and as an officer
of said corporation, and respondents’
agents, representatives and employees,
directly or through any corporation, sub-
sidiary, division or other device, in con-
nection with any extension or arrange-
ment for the extension of consumer
credif, or any advertisement to aid, pro-
mote or assist directly or indirectly any
extension of consumer credit, as “adver-
tisement” and “consumer credit”’ are de-
fined in Regulation Z (12 CFR 226) of
the Truth in Lending Act (P.L. 90-321,
15 U.S.C. 1601 et seq.), do forthwith
cease and desist from:

1, Representing in any such advertise-
ment, directly or by implication, that no
downpayment is required, the amount of
the downpayment or the amount of any
.instalment payment, either in dollars or
as a percentage, the dollar amount of
any finance ‘charge, the number of in-
stalments or the period of repayment, or
that there is. no charge for credit, unless
all of the following items are clearly and

1Coples of the Complaint, Decision and
Order are filed with the original document.

conspicuously stated, in terminology pre-
scribed under Section 226.8 of Regulation
Z, as required by Section 226.10(d) (2)
of Regulation Z:

(a) The cash price; [the amount of
theloan:]

(b) The amounf. of the downpayment
required or that no downpayment is re-~
quired, as applicable;

(c) The number, amount and due
dates or period of payments scheduled
to repay the indebtedness if the credit is
extended; and

(d) The amount of the finange charge
expressed as an annual percentoge rate.

2. Stating in any advertisement the
rate of a finance charge unless said rate
is expressed as an annual percentage
rate, using the term “annual percentage
rate”, as “finance charge” and “annual
percentage rate” are defined in Seotion
226.2 and as. required by Section 226.10
(d) (1) of Regulation Z.

3. Failing, in any consumer credit
transaction, to print in the disclosures
the terms “finance charge” and “annual
percentage rate” more conspicuously
than other required terminology as re-
quired by Section 226.6(a) of Rezulation
Z

. 4. Failing, in any consumer credit
transaction, to accurately disclose the
amount financed as required by Section
226.8 of Regulation Z.

5. Failing, in any consumer credit
transaction, to compute and discloze fe-
curately the annual percentage rate to -
the nearest quarter of one percent as
preseribed by Sections 226.5(b) and 226.8
{b) (2) of Regulation Z.

6. Failing, in any consumer credit
transaction, to accurately disclose the
number, amount and tue dates or pe-
riods of payments scheduled to repay
the indebtedness as required by Section
226.8(b) (3) of Regulation Z.

7. Falling, in any consumer oredit
transaction, to accurately disclose the
amount of a balloon payment and state
the conditions, if any, under which that
payment may be refinanced if not paid
when due as required in Section 226.8(h)
(3) of Regulatlon. Z.

8. Failing, in any consumer credit
transaction, to disclose whether o rebate
of the unearned finance charges upon
prepayment in full is available, end, if
available, the method of computation as
required by Section 226.8(b) (1) of Regu~
lation Z.

9. Failing, in any consumer credl
transaction, to disclose penalty charges
for prepayment of the obligation, if any

- exist, as required by Section 226.8(b) (6)

of Regulation Z.

10. Failing, in any consumer credit
transaction, to provide information in
addition to disclosures required by Regu-

‘lation Z without contradicting, obscur-

ing or detracting attention from the ye«
quired disclosures or misleading ox ton-
fusing the customer, as prescribed by

Section 226.6 (c} of Regulation Z.
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11. Failing, in any- consumer credit
transaction, to make all required dis-
closures - clearly, conspicuously and in_
meaningful sequence as required by Sec-
tion 226.5(a) of RegulationZ.

. 12. Failing, in*any consumer credib
transaction subject to Section 226.9 of
Regulation Z, to accurately state the
date by which the customer must give
notice of his desire to exercise his right
Oof rescission, as prescribed by Section
226.9(b) of Regulation Z.

~ 13. Failing, in any adverfisement or

“-consumer credit transaction, to make all
disclosures determined in accordance

. with Sections 226.4 and 226.5 of Regula-
tion Z, in the form, manner and amount
preseribed by Sections 226.6, 226.7, 226.8,
226.9 and 226.10 of Regulation Z.

Itis further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in any corporate respondent such as dis-
solution, assignment or sale resulting in
the emergence of a successor corpora-
tion, the creation or dissolution of sub-
sidiaries or any other change in the cor-
Pporation which may affect compliance
obligations arising ouf of the order.

It is further ordered, That the individ--

1ual respondent named herein promptly
.notify the Commission of the discon-
tinuance of his present business or ém-
ployment and of his affiliation with a
new business or employment. Such notice
shall include respondent’s current busi-
ness address and a statement as to the
nature of the business or employment in
. which he is engaged as well as a descrip-
- tion of his duties and responsibilities.
1t is further ordered, That the re-
spondent corporafion shall forthwith
distribute a copy of this order to each of
its operating divisions.
It is further ordered, 'That the re-
_spondents herein shall within sixty (60)
days after service upon them of this
order, file with the Commission a re-
port, in writing setting forth in detail
the manner and form in which they have
complied with this order.

~ 'The Decision and Order was issued by
the Commission July 21, 1875.

CHARLES A, 'TOBIN,
Secretary.

[FR Doc.75-23107 Filed 8-20-75;8:45 am]

[Docket No. C-2707]

PART. 13—PROHIBITED TRADE PRAC-
- ""JICES, AND AFFIRMATIVE CORRECTIVE ’
ACTIONS

Morton-Norwich Producﬁ, Inc., etal.

Subpart—Advertising falsely or mis-
leadingly: § 13.10 .Advertising falsely or
misleadingly; §13.205 Scientific or
other relevant facts. Subpart—Misrepre-~
senting oneself and goods—Goods:
§13.1740 Scientific or other relevant
facts. Subpart—Neglecting, unfairly or
deceptively, to-make material disclosure:
§ 13.1895 Scxentxﬁc or ~other relevant
facts.

{Sec. 6, 38 Stat. 721; 15 T.S.C. 46. Interprets
or applies sec. 5,38 Stat. 719, as amended; 15
U.SC 45)~

RULES AND REGULATIONS

In the Matter of Morton-Norwich
Products, Ine., a corporation and Need-
ham, Harper & Steers Advertising, Inc.,
a corporation.

-Consent order requiring a Chicago, 1IL,
salt manufacturer and its advertising
agency, among other things to cease
failing to disclose in all advertisements
for Morton Lite Salt that the product
is not to be used by persons on sodium or
potassium restricted dlets, and misrep-
resenting that there iIs a connection be-
tween sodium intake and water retention
or hish blood pressure or that a reduc-
tion in sodium intake will promote or
maintain good health.

The order to cease and desist, Includ-
ing further ordér requiring report of
compliance therewith, is as follows: *

ORDER

It is ordered, That respondent Morton-
Norwich Products, Inc., a corporation,
and respondent Needham, Harper &
Steers Advertising, Inc., a corporation,
their successors and assigms, either

- jointly or individually, and respondents’

officers, agents, representatives, and
employees, directly or through any cor-
poration, subsldiary, division or other
device, in connection with the adver-
tising, offering for sale, sale or distribu-
tion in or affecting commerce, as “com-
merce” is defined in the Federal Trade
Commission Act, of Morton Lite Sailt,
or any product of similar composition,
do forthwith cease and desist {from dis-
seminating any advertisement which:

1. Falils to.clearly and conspicuously
disclose, in the following words or in
words of similar import, that such pred-
uct is “Not To Be Used By Persons on
Sodium Or Potassium Restricted Diets
Unless Approved By A Physlcian”; or

2. Makes any representation, directly
or indirectly, that medical researchers or
doctors have established (@) a connec-
tion between sodium intake and high
blood pressure or water retention, or (b)
that a reduction in the level of sodium
mt:llég will promote or maintain goocd
he

Nothing in this order shall be construed
to oprohibit respondents from dis-
seminating any advertisemént of Morton
Lite Salt which:

A. Indicates that Morton Lite Salt contains
one-half the sodium of regular calt; or

B. Indicates that Aforton Lite Salt is in-
tended for persons (not including thoce on
sodlum or potassium restricted diets) who
- desire to reduce thelr intake of salt or
sodium.

It is further ordered, That respondents
shall forthwith distribute a copy of this
order to each officer or employee having
direct responsibllity for either the mar-
keting or advertising of Morton Lite Salt.

It is further ordered, That respond-
ents notify the Commission at least
thirty (30) days prior to any proposed
change in the corporate respondents,
such as dissolution, asslgnment, or sale
resulting in the emergence of-a successor
corporation, the creation or dissolution

1Copics of the Complaint, Decision and
Order, filed with the original document,
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of subsidiaries, or any other change in .
the corporation which may affect compli-
ance obligations arising out of the order.

It is jurther ordered, That each re-
spondent shall, within sixty (60) days
after the effective date of the order
served upon it, file with the Commission
a report, in writing, signed by respond-
ents, setting forth in detail the manner
and form of their compliance with the
order to cease and desist confained
herein. .

The Decision and Order was issued by
the Commission July 21, 1975.
! CHARLES A. TOEBIN,
Secretary.
IFP Doc.15-23103 Filed 8-23-75;8:45 am}

[Daocket No. C-2701]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Perl-Mack Enterprises, Co., et al.

Subpart—Advertising falsely or mis-
leadingly: $13.73 Formal regulatory
and statutory requirements; 13.73-92
Truth in Lending Act; § 13.155 Prices;
13.155-95 Terms and conditions;
13.155-95¢(a) 'Truth in Lending Act.
Subpart—Misrepresenting oneself and
goods—Prices: §13.1823 Temms and .
conditions; 13.1823-20 Truth in Lend-
ing Act. Subpart—Neglecting, unfairly -
or deceptively, to make material disclo-
sure: §13.1852 Formal regulatory and
statutory requirements; 13.1852-75
Truth in Lending Act; § 13.1905 Terms
and conditions; 13.1905-60 Truth in
Lending Act. -

(Sec. 6,38 Stat.721; 15 U.S.C. 46. Interpret or
y sec. 5, 38 Stat. 719 as smended; 82
Stat. 1486, 147; 15 U.S.C. 45, 1601, et seq.) ’

In the matter of Perl-3fack Enter-
prises, Co., a corporation, and SaemueL
Primack, and Jordon Perlmutter, in
;Zfividuallj and as officers of said corpora-

on.

Consent order reduiring a Denver,
Colo., mortgage loan broker among other
things to cease violating the Truth in
Lending Act by failing to disclose to con-
sumers, In connection with the extension
of consumer credit, such information as
required by Regulation Z of the said Act.

‘The order to cease and desist, includ-
Ing further order requiring report of-
compliance therewith, is as follows: *

ORDER

It is ordered, That.respondents  Perl-
Mack Enterprises, Co., a corporation, its
successors and assigns, its officers, and
Samuel Primack and Jordan Perlmntter,
individually and as officers of said cor-
poration, and respondents’ agents, rep~
resentatives, salesmen and employees,
directly or through any corporation, sub-
sidiary, division or other device, in con-
nection with any advertisement to zid,
promote or assist, directly or indirectly,
any arrangement or exiension of con- -

iGoples of the Complaint, Decislon and
Order filed with the original document.
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sumer credit as “consumer credit” and
“sdvertisement” are defined in Regula-
tion Z (12 CFR 226) of the Truth in
Lending Act (P.L. 80-321, 15 U.S.C. 1601
et seq.), do forthwith cease and desist
from;

1. Representing in any such adyertise-
ment, directly or by implication, that no
‘downpayment is required, the amount of
the downpayment or the amount of any
instalment payment, either in dollars or
as a percentage, the dollar amount of
any finance charge, the number of in-
stalments or the period of repayment, or
that there is no charge for credit, unless
all of the following items are clearly and
conspicuously stated, in terminology pre~
scribed under Section 226.8 of Regula-
tion Z, as required by Section 226.10(c)
(2) of Regulation Z:

(a) ‘The cash price; [the amount of
the loan;]

(b) The amount of the downpayment
required or that no downpayment is
required, as applicable;

(¢) The number, amount and due dates
or period of payments scheduled to repay
the indebtedness if- the credit 1s ex-
tended; and

(d) 'I‘he amount of the finance charge
expressed as an annual percentage rate.
. 2. Stating in any advertisement the
rate of a finance charge unless said
rate i{s expressed ..s an annual percent-
age rate, using, the term “annual per-
centage rate”, as “finance charge” and
“annual percentage rate” are defined in
Section 226.2 and as required by Section
226.10(d) (1) of Regulation Z.

3. Statimg in any advertisement the
simple annual rate of interest in con-
junction with the “annual 'percentage
rate” unless the “annual percentage
rat=” is printed as conspicuously as the
simple annual rate as required by Sec-
tion 226.10(d) (1) (i) of Regulation Z.

4, Failing, in any advertisement, to
make all disclosures as required by Sec~
tion 226.10 in the manner prescribed by
Sections 226.6, 226.8 and 226.10 of Reg-
ulation Z.

It is further ordered, That respondents
notify. the Commission at least thirty
(30) days prior to any proposed change
in any corporate respondent such as dis-
solution, assignment or sale resulting in
the emergence of a successor corpora-
tion, the creation or dissolution of sub-
sidiaries or any other change in the -
corporation which may affect compli-
ance obligations arising out of the order.

It is further ordered, That the individ-
ual respondents named herein promptly
notify the Commission of the discontinu-
ance of their present business or employ-
ment and of their affiliation with a new
business or employment. Such notice
shall include respondents’ current busi-
ness address and a statement as to the
nature of the business or employment in
which they are engaged as well as a de-
.scription of their duties and responsi-
bilities, -

It is further ordered, That the re-
spondent corporation shall forthwith dis-
tribute a copy of this order to each of its
operating divisions.

N
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It is further ordered, That the re-
spondents herein shall within sixty (60)
days affer service upon them of this
order, file with the Commission a report,
in writing, setting forth in detall the
manner and form in which they have
complied with this order.

The Decision and Order was issued by
the Commission July 21, 1975.

CHARLES A. TOBIN,
Secretary.

[FR Doc 75-23109 Filed 8-20-75;8:45 am]

. [Docket No. C-2693]
PART 13—PROHIBITED TRADE PRAC-

- TICES, AND AFFIRMATIVE CORRECTIVE

ACTIONS i
Ridgewood Realty, Inc., et al.

Subpart—Advertising falsely or mis-
leadingly: §13.93 Formal regulatory
and statutory regquirements; 13.73-92
Truth in Lending Act; § 13.155 Prices;
13.155-95 Terms and conditions; 13.-
155-95(a) Truth in Lending Act. Sub-
part—Misrepresenting oneself and
goods—Prices: §13.1823 Terms and
conditions; 13.1823-20 Truth in Lend-
ing Act. Subpart—Neglecting, unfairly or
deceptively, to make material disclosure:
§13.1852 PFormal regulatory and statu-
tory requirements; 13.1852-75 Truth in
Lending Act; §13.1905 Terms and con-
ditions; 13.1905-60 Truth in Lending
Act.- s
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat, 719 as amended; 82
Stat. 146, 147; 15 U.S.C. 45, 1601, et seq.)

In-the matter of Ridgewood Realty,
Ine., a corporation, and Mike A. Leprino,
individually and as an officer of said
corporation.’

Consent order requiring a Golden,
Colo., mortgage loan broker, among
other things to cease violating the Truth

in Lending Act by failing to disclose to °

consumers, in connection with the exten-
sion of consumer credit, such informa-
tion as required by Regulation Z of the
said Act.

The order to cease and de51st includ-
ing further order requiring report of
compliance therewith, is as follows: ?

ORDER

It'is ordered, That respondents Ridge-
wood Realty, Inc., a corporation, its suc-
cessors and assigns, its officers, and Mike
A, Leprino, individually and as an offi~
cer of said corporation, and respondents’
agents, representatives, salesmen and
employees, directly or through any cor-
poration, subsidiary, division or other de-
vice, in connection with any advertise-
ment to aid, promote or assist, directly or
indirectly, any arrangement or extension
of consumer credit as “consumer credit”
and “advertisement” are defined in Reg-
ulation Z (12 CFR 226) of the Truth in
Lending Act (P.L. 90-321, 15 U.S.C. 1601

1Copies of the Complaint, Decision and
Order filed with the original document.

~

-

et seq.), do forthwith cease and deslst
from:

1. Representing in any such advertise«

- ment, directly or by implication, that no

downpayment is required, the amount of
the downpayment or the amount of any
instalment payment, either in dollars or
as & percentage, the dollar amount of any
finance charge, the number of instal«
ments or the period of repayment, or that
there is no charge for credit, unless all
of the following items are clearly and
conspicuously stated, in terminology pre=
seribad under Section 226.8 of Reguin-
tion Z, as required by Section 226.10(d)
(2) of Regulation Z:

(a) The cash pricg; (the amount of
the loan;)

(b) The amount of the downpayment
required or that no downpayment iz re-
auired, as applicable; .

(¢) The number, -amount and duo
dates or period of payments scheduled
to repay the indebtedness if the credit
is extended; and

(d) The amount of the finance charge
expressed a5 an annual percentage rato.

2, Stating in any advertisement the
rate of a finance charge unless sald rato
is expressed as an annual percentago
rate, using the term “snnusal percentaga
rate”, as “finance charge” and “annual
chentage rate” are defined in Ssetion
226.2 and as required by Section 226.10
(@) (1) of Regulation Z.

8. Stating in any advertisement the
simple annual rate of interest in con-
junction with the “annual percentage
rate” unless the “annusl percentage rate”
is printed as conspicuously as the simple
annual rate as required by Section 226.10
(@ (1) (1) of Regulation Z.

4. Failing, in any advertisement, to
make all disclosures as required by S-c-
tion 226.10 in the manner prescribed by
Sections 226.6, 226.8'and 226.10 of Rbg«
ulation Z.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed chanto
in any corporate respondent such as dig«
solution, assignment or sale resulting in
the emergence of a successor corporation,
the creation or dissolution of subsidiaries
or any other change in the corporation
which may affect complianice obligations
arising out of the order.

It is further ordered, That the individ-
ual respondent named herein promptly
notify the Commission of tho discontin«
uance of his present business or employ-
ment and of his afllintion with & new
Jbusiness or employment. Such notice
shall include respondent’s current busi-
ness address and a statement as to tho
nature of the business or emplovment in
which he is engaged as well as a deserip-
tion of hi§ duties and responeibilities.

It is further ordered, That the re-
spondent corporation shall forthwith
distribute a copy of this order to cach of
its operating divisions.

It is further ordered, That the ro-
spondents herein shall within sixty (60)
days after service upon them of this
order, file with the Commigsion a report,
in writing, setting forth in detail tho



- manner and form in which they have
complied with tl:us order. :

The Decision and Order was issued by
the Commission, July 21, 1975.

CHARLES A, ToBIN,
- Secretary.

[IBDOC‘.75—2311!J Eled:8—29—']5;8:45 am]

" {Docket No. C-2698]

PART 13—PROHIBITED TRADE PRAC-
- TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS '

Walden Realty Co., et al.

Subpart—Advertising falsely or mis-
leadingly: - §13.73 Formal regulatory
and statutory requirements; 13.73-92
Truth in Lending Act; § 13.155 Prices;
13.155-95 Terms and conditions; 13.-

. 155-95¢(a) Truth in Lending Act. Sub-
part—Misrepresenting  oneself  and
goods—Prices; $§13.1823 Terms and
conditions; 13.1823-20 ‘Truth in Lend-

- ing Act; Subpart—Neglecting, unfairly
or deceptively, to make material dis-

. closure: §13.1852 Formal regulatory
and statutory requirements; 13.1852-75
Truth in Lending Act; § 13.1905 Terms
and conditions; 13.1905-60 Truth in
Tending Act. )

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719 as amended; 82
Stet. 146, 147; 15 U.S.C. 45, 1601, et seq.)

In The matier of Walden Realty Com-
-pany, & corporation, and Paul S. Walden,
individually and as an officer of said
corporation. ’ -

Consent order reguiring a Iiakewood,
Colo., mortgage loan broker, among
other things to cease violating the Truth
in Lending Act by failing to disclose to

" consumers, in connection with the exten-
sion of consumer credit, such informa~
1ion as required by Regulation Z of the
said Act. - .-

The order fo cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:?

ORDER .

It is ordered, That respondents Walden

Realty Company, a corporation, its suc-

- cessors and assigns, its officers, and Paul
B. Walden, individually and as an officer
of said corporation, and respondents’

_ agents, representatives, salesmen and
employees, directly or throngh any cor-
_Dboration, subsidiary, division or. other
_tlevice, in connection with any advertise-
-ment to aid, promote or assist, directly
or indirecily, any. arrangement or ex-
lension of cansumer credit as “consumer
credit” and “advertisement” are defined -
In Regulation Z (12.CFR 226) of the
Truth in Lending Act (PL. 90-321, 15
US.C. 1601 et seq.), do forthwith cease
and desist from:

1. Representing in any such adver-
‘tisement, - directly or by -<implication,
that no downpayment is reguired, the
amount of the downpayment or the

1 Copies of the Complaint, Declsion and Or-
der filed with the original document.

-
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amount of any instalment payment,
either in dollars or as a percentage, the
dollar amount of any finance charge, the
number of instalments or the period of

. repayment, or that there is no charge

for credit, unless all of the following
items are clearly and conspicuously
stated, in terminology prescribed under
Section 226.8 of Regulation Z, as re-
quired by Section 226.10¢d) (2) of Regu-
Jation Z:

(a) The cash price; (the amount of
the loan;)

<(b) The amount of the downpayment
required or that no downpayment is re-
quired, as applicable;

{c) The number, amount and due
dates or period of payments scheduled
1o repay the Indebtedness if the credit
is extended; and

(d) The amount of the finance charge
expressed as an annual percentage rate.

2. Failing, in any advertisement, to
make all disclosures as required by Sec-
tion 226.10 in the manner prescribed by
Sections 226.6, 226.8 and 226.10 of Reg-
ulation Z.

It ds further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in any corporate respondent such as dis-
solution, asslgnment or sale resulting in
the emergence of a successor corpora-
tion, the creation or dissolution of sub-
sidiaries or any other change in the cor-
poration which may afflect compliance
obligations arising out of the order.

It 4> further ordered, That the indi-
vidual respondent named herein prompt-

Iy notify the Commission of the discon-"

tinuance of his present business or
employment and of his affiliation with a
new business or employment, Such no-
tice shall include respondent’s current
business address and o statement as to
the natureof the business or employment

-in which he is engaged as well as a de-

scription of his duties and responsi-
bilities.

It is further ordered, That the re-
spondent corporation shall forthwith
distribute a copy of this order to each of
its operating divisions,

It is jurther ordered, That the re-
spondents herein shall within sixty (60)
days after service upon them of this
order, file with the Commission a report,
in writing, setting forth in detail the
manner and form in which they have
complied with this order.

The Declsion and Order was 1ssued by
theé Commission July 21, 1975.

CrAnLES A. TOBIN,
Secretary.

[FR Doc.75-23111 Filed 8-29-75;8:45 am]

{Docket No. C-2701]

‘PART 13—PROHIBITED TRADE PRAC-

TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Witkin Homes, Inc., et al.

Subpart—Advertising falsely or mis-
Jeadingly: § 13.73 Formal regulatory and
statutory requirements; 1373-92 Truth
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in Iending Act; § 13.155 Prices; 13155
95 ° Terms and conditions; 13.155-95(a)
Truth In Lending Act. Subpart—Mis-
representing onecelf and goods—Prices:
§13.1823 Terms and conditions; 13.1823-
20 Truth in Lending Act. Subpart—
Neglecting, unfalrly cr deceptively, to
mole material  disclosure: §13.1852
Formal regulatory and statutory require-
ments; 13.1852-75 Truth in Lending
Act; §13.1805 Terms and conditions;
13.1905-60 'Truth in Tending Act.

{Eec. €, 38 Stat. 721; 15 US.C. 46. Interpret
or epply cec. §, 38 Stat. 719, as amended; 82
Stat. 146, 147; 15 U.S.C. 45, 1691, et seq.)

In the Matter of Witkin Homes, Inc., a
corporation, and Jack A. Witkin, and
Philip D. Winn, individuglly and as of-
Lcers of said corporation. -

Consent order requiring a Denver,
Colo., mortgage loan broker, among
other things to cease violating the Truth
in Lending Act by failing to disclose to
consumers, In connection with the ex-
tension of consumer credit, such infor-
mation as required by Regulation Z of
the said Act. .

‘The order to cease and desist, includ-
ing "further order requiring report .of
compliance therewith, is as follows:*

ORDER .

1t is ordered, That respondents Witkin
Homes, Inc,, a corporation, its successors
and assigns, itS officers, and Jack A.
‘Witkin and Philip D. Winn, individually
and as officers of said corporation, and
respondents’ agents, representatives,
salesmen and employees, directly or
through any corporation, subsidiary, di-
vision or other device, in connection with
any advertisement to aid, promote or
assist, directly or indirectly, any ar-
rangement or extension of consuymer
credit as “consumer credit” and “adver-
tisement” are defined in Regulation Z
(12 CFR 226) of the Truth in Iending .
Act (PI. 90-321, 15 US.C. 1601 et seq.),
do forthwith cease and desist from:

1. Representing in any such zdver-
tisgment, directly or by implication, that
no downpayment is required, the amount
of the downpayment or the amount of
any installment payment, either in dol-
lars or as a percentage, the dallar
amount of any finance charge, the num-
ber of installments or the period of re-
payment, or that there is no charge for
credit, unless all of the following items
are clearly and conspicuously stated, in
ferminology prescribed under Section
2268 of Regulation Z, as required by
Section 226.10(d) (2) of Regulation Z-

{a) The cash price or the amount of
the loan, as applicable; .

(b) The amount of the downpayment
required or that no downpayment is re-
quired, asapplicable:

(c) ‘The number, amount and the due
dates .or period of payments scheduled
to repay the indebtedness if the credit is
extended; and -

(d) The amount of the finance charge
expressed as an annual percentage rate.

3Coples of the Complaint, Decision and
Order filed with the original document.

-
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2, Failing, in any advertisement, to
male all disclosures as required by Sec-
tion 226.10 in the manner prescribed by
Sections 226.6, 226.8 and 226.10 of Regu-
lation Z.

It is further ordered, That respondents
nptify the Commission at least thirty
(30) days prior to any proposed change
in any corporate respondent.such as dis-
solution, assignment or sale resulting in
the emergence of a successor corporation,
the creation or dissolution of subsidiaries
or any cther change in the corporation
which may affect compliance obligations
arising out of the order. v

It is further ordered, That the Individ-
ual respondents named herein promptly
notify the Commission of the discontinu-
ance of their present business or employ-
ment and of their affiliation with a new
business or employment. Such notice
shall include respondents’ current busi-
ness address and a statement as to the
nature of the business or employment in
which they are engaged as well as a de-
scription of their duties and responsibili-
ties.

It is further ordered, That the respond-
ent corporation shall forthwith distribute
8, copy of this order to each of its operat-
ing divisions. .

It is furiher ordered, That the respond~
ents herein shall within sixty (60) days
after service upon them of this order, file
with the Commission a report, in writing,
setting forth in detail the manner and
form in which they have complied with
with this order.

The Decision and Order was Issued by
the Commission July 21, 1975.

CHARLES A, TOBIN,
- Secretasy.

[FR Dbe.76-23112 Filed 8—29-’75;8:45 am]

[Docket-No. C-2710]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

RULES AND REGULATIONS

consumers, in connection with the ex-
tension of consumer credit, .such in-
formation as required by Regulation Z
of the said Act.

‘The order to cease and desist, includ-
ing “further order requiring report of
compliance therewith, is as follows: *

ORDER )

It is ordered, That respondents Zodiac
Construction, Litd., a corporation, its suc-
cessors and assigns, its officers, and Sol
Dichter, individually and as an officer of
said "corporation, and respondents’
agents, representatives, salesmen and
employees, directly or through any cor-
poration, subsidiary, division or other
device, in connection with any advertise-
ment to aid, promote ‘or assist, directly
or indirectly, any arrangement, or exten-
sion of consumer credit as “consumer
credit” and “advertisement” are defined
in Regulatlon Z (12 CFR 226) of the
Truth in Lending Act (P.L. 90-321, 15
U.S.C. 1601 et seq.), do forthwith cease

-and desist from:

1. Representing in any such advertise-
ment, directly or by implication, that no
downpayment is required, the amount of
the downpayment or the amount of any

- instalment payment, either in dollars or

as a percentage, the dollar amount of
any finance charge, the number of in-
stalments or the period of repayment, or
that there is no charge for credit, unless
all of the following items are clearly and
conspicuously stated, in terminology pre-
seribed under Section 226.8 of Regulation
Z, as required by Section 226.10(d) (2) of
Regulation Z:

() The cash price; (the amount of
the loan;)

" (b) The amount of the downpayment
required or that no downpayment is re-
quired, as applicable;

(¢c) The number, amount and due
dates or period of payments scheduled
to repay the indebtedness if the credit is

_extended; and

(d) ‘The amount of the finance charge

«eXpressed as an annual percentage rate.

Zodiac Construction, Ltd., et al.

Subpart—Advertising falsely or mis-
leadingly: §13.73 Formal regulatory
and statutory requirements; 13.73-92
Truth in Lending Act; § 13.155 Prices; -
13.155-95 Terms and conditions; 13.155-
95(s) 'Truth in Lending Act. Subpart— |,
Misrepresenting oneself and goods—

Prices: § 13.1823 Terms and conditions; .

13.1823-20 ‘Truth in Lending Act. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: § 13.1852
Formal regulatory and statutory require-
ments;  13.1852-75 Truth in ZLending
‘Act; §13.1905 Terms and conditions;
13.1905-60 ‘Truth in Lending Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or
apply sec. 5, 38 Stat. 719, as amended; 82 Stat.
146, 147; 16 U.S.C. 45, 1601, et seq.)

In the Matter of Zodiac Construction,
Lid., a corporation, and Sol Dichter, in-
dividually and as an officer of said cor~
poration.

Consent order requiring an Aurora,
Colo., mortgage loan company, among
other things to cease violating the Truth
in Lending Act by failing to disclose to
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2. Stating in any advertisement the
rate of a finance charge unless sald rate
is expressed as an annual percentage
rate, using’ thé term “annual percentage

rate”, as “finance charge” and “annual

percentage rate” are defined in Section
226.2 and as required by Section 226.10
(@ (1) of Regulatlon Z.

3. Failing, in any advertisement, to
make all disclosures as required by Sec-
tion 226.10 in the manner prescribed by
Sections 226.6, 226.8 and 226.10 of
Regulation Z.

It is further ordered, That respond-
ents notify the Commission at least thir-
ty (30) days prior' to any proposed
change in any corporate respondent such
as dissolution, assignment or sale result-
ing in the emergence of a successor cor-
poration, the creation or dissolution of
subsidiaries or any other change in the
corporation which may affect compli-~
ance obligations arising out of the order.

It is further ordered, That the individ-

ual respondent named herein promptly

1Copies of the Complaint, Decision and
Order filed with the original document,

\

’

notify the Cominission of the discontinu-
ance of his present business or employ-
ment and of his affiliation with o now
business or employment. Such notice
shall include respondent’s current busi-
ness address and a statement as to the
nature of the business or employment in
which he is engaged as well as o descrip«
tion of his duties and responsibilitics.

It is further ordered, That the re«
spondent corporation shall forthwith
distribute a copy of this order to each
of its operating divisions.

It is further ordered, That the ro-«
spondents herein shall within sixty (60)
days after 'service upon them of thisg
order, file with the Commission & report,
in writing, setting forth in detail the
menner and form in which they have
complied with this order.

The Declsion and Order was issued by
the Commission July 21, 1975.

CuARLES A. TOBDIN,
Secretary.

[FR Doc.75-23113 Filed 8-20-75;8:45 am]

[Dockot No. 8922 o]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Beneficial Cotp., et al,

Subpart—Misrepresenting oneself and
goods—Business, status, advantages, or
tonnections: § 13.1490 Nature; § 13.1620
Perzonnel or staff; § 13.1536 Qualifica«
tions. —Goods: §13.1647 Cuarantees;
§ 13.17256 Refunds; § 13.1740 Scientiﬂc
or other relevant facts; § 13.1760 Terms
and conditions. ——Services: § 13.1843
Terms and conditions. Subpart—Ne-
glecting, unfairly or deceptively, to mnke
material disclosure: § 13.1895 Sclentific
or other relevant facts; § 13.19056 Termsy
and conditions. Subpart—Offering un-
fair, improper and deceptive induce-
ments to purchase or deal: §13.1980
Guarantee, In general; §13.2040 Re-
turns and reimbursements; § 13.2063
Scientific or other relevant facts, Sub-
part—Securing information by subter<
fuge: §13.2168 Securing information
by subterfuge.

(Sec. 6, 38 Stat. 731: 16 U.S.0. 46. Intor«
prets or applies sec, 5, 38 Stat. 719, a8
smended; 16 U.S.C, 46)

In the Matter of Beneficial Corporatlon,
a Corporation, and Benzficial Man-
agement Corporation, a Corporation

Order requiring a Wilmington, Dol,,
seller of personal income tax preparfe
tion services and its wholly-owned sub-
sidiary located in Morristown, N.J.,
among other things to cease ‘misrepro-
senting the terms and conditions of its
guarantees, using the term “Instant tax
refund,” and misusing confidential in-
formation obtained from taxpayer oug-
tomers.

' The Final Order, including further
order requiring report of compliance
therewith, is as follows: *

1Coples of the Complaint, Initial Doolston,
Opinion and Final Order, filed with tho orig-
inal document. .



FinaL ORDER

This matter having been heard by the
Commission upon respondents’ appeal
from the initial decision; and .

“The Commission having-considered the

" oral arguments of counsel, their briefs,
_ -and the whole record; and

The Commission, for reasons stated in
the accompanying Opinion, having
denied in part and granted in part the

_appeal; accordingly

It is ordered, That, exceptio the extent
that it is inconsistent with the Commis-
sion’s Opinion, the Initial Decision of
the Aﬂmmlstrat(ve Law Judge be, and it
“hereby is, adopted together with the
-Opinion accompanying this Order as the
Commisison’s final findings of fact and
-conclusions of law in this matter;

~Itds further ordered, That the follow-
ing cease- and desist order be, and it
hereby 3s, entered:

It is ordered, That respondents Bene-
ficial Corporation ard Beneficial Man-
agement Corporation, cor_poratxons, and
their snceessors and assigns, and their
officers, and respondents’ agents, repre-
sentatives and employees, directly or
through any corporation, subsidiary, di-

. - ¥isionor.otherdevice, ih connection with

“{he preparation of income tax returns or
{the extension of consumer credit in or

affecting .commerce, as “commerce? is

. definedin the Federal Trade Commission

- Act, do forthwith cease and desist from:

1. Using the term “instant tax refund,”

or -any other word or words -of similar
import or meaning.

2. Using any guarantee without clearly
and conspicuously disclosing the terms,
condiions and limitations of any such
guarantfeg; or misrepresenting, in any
manner, the terms and condifions o any
_guarantee,

3. Representing, directly or by impli-

" cation, that respondents will reimburse
their customers for any payments the
customer may be required to make in
addition to his initial tax payment, in
instances where such additional payment
resulis Irom an error by respondents in
the preparation of the tax return, pro-
vided; iowever, That it shall be a defense
in any enforcement proceeding for re-

° spondenis io establish that they make

such payments.
* 4. Feiling 1o disclose, clearly and con-
spicuously, whenever respondents make
any representation, directly or by impli-
cation, as to their responsibility for, or
"_obligation resulting from, £ITars at-
1ributable to respondents in the prepara-
tion of iax returns, that respondents

-.will not reimburse the faxpayer for any

. deficiency payment which results from
said errors, provided, however, “That it
shall be a defense in any enforcement

. proceeding for respondents -to establish

that they make such payments.

5. Represeniting, direcily or by impli-
cation, that the percentage of respond-
ents’ eustomers who receive tax refunds

is demonstrably greater than the per-

centage of individual taxpayers at large
who receive refunds; or misrepresenting,
in any manner, the magnitude or fre-
_quency of refunds received by respond-
" ents’ ‘baxyreparahon customers.
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6. Representing, directly -or by impli-
cation, that respondents’ tax preparing
personnel are tax experts or unusually
competent in the preparation of tax re-
turns or the rendering of tax advice; .or
misrepresenting, in any manner, the
competence or ability of respondents® tax

* preparing personnel.

7. Using information concerning any
ciistomers of respondents, including the
name and/or address of the customer, for
any purpose which is mot essential or
nceessary to the preparation of atax re-
turn if such information was obtained by
respondents as a xesult of the prepara-
tion of the customer's tax return which
includes any information given by the
customer after he has indicated; in any
way, that he is interested in utilizing re-
spondents’ tax preparation services, un-
less prior to obtaining such-information
respondents have both (1) specifically

- requested from the customer the right

1o use the tax return information of the
customer and (2) have executed a
separate written consent signed by the

- customer <which shall contain:

1. Respondent’s name;

2. The name of the customer;

3. The specific purpose for which the
consent is being signed;

4a'rhe exact information which will be
used;

5. The particular use which will be
made of such information;

6. The parties or entities to whom the
information will, be moade available;

9. The date on which such consent is
signed;

8. A statement that the tox return in-
formation may not be used by the tax
return preparer for any purpose other
than-that stated in the consent, and

9. Astatement by the taxpayer thathe
consents to the use of such Information
for the spacific purpose deseribed in sub-
paragraph (3) of this paragraph;

Provided, lowever, 'That nothing here-
in shall prohibit respondents from us-
ing names and addresses only of custom-
ers for the purpose of communication
with such customerssolely concerning re-
spondents’ income tax preparation busi-
ness.

Nothing in the above provision is in-
tended to reliecve respondents.of any fur~
ther requirements imposed dn them by
the Revenue Act of 1971, Pub. L. 92-178,
title ITT, § 316(a), December 10, 1971; 26
T.S.C. § 7216 or regulations issued pursu-
ant 10 it.

It is furlher ordered, That respondents
hercin shall notify the Commission at
least 30 days prior to any proposed
change in the structure of the corporate
respondents such as dissolution, assign-
ment, or sale resulting in the emergence
of a successor corporation, the creation

- or dissolution of subsidiaries or any other

<change in the respondent corporations
which may affect compliance obligations
arising out of this order.

It is further ordered, That respondents
shall, within 60 days-after service-of this
order, file with the Commission a writ-
ten report, signed by the respondents, set-
ting forth in detail the manner and form
of their compliance with this order.
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The final order was issued by the Com-
mission July 15, 1975.

CHARLES A, Tosné,
Secretary.

{FE Doc.75-23141 Filed 8-29-75;8:45 am}

.=

{Docket No, C-2679]

PART 13—PROHIBITED TRADE PRAC- ~
TICES, AND AFFIRMATIVE ‘CORRECTIVE
ACTIONS :

Marshall Cavendish Corp.

Subpart—Advertising falsely or mis-
Jeadingly: §13.10 Advertising falsely
or misleadingly; §13.160 Promotional
sales plans; §13.205 Scientific orother
relevant facts; §13.260 Termsandcon-
ditions, Subpart—Corrective actions
and/or requirements: §13.533 <Correc-
tive actions and/or requirements; 13533—
20 Disclosures; 1353350 Maintain
means of communication; 13533-35
Refunds, rebates and/for credits. Sub-
part—Delaying or withholding -correc-
tions, adjustments or action.owed: §13-~
675 Delaying or withholding correc-
‘Hons, adjustments or action owed. Sub-
part—Misrepresenting -oneself and
goods—Goods: §13.1740 Scentific or
other relevant facts; §13.1823 Terms
and conditions—Promotional sales plans:
§13.1830 Promotional sales plans. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: §13.1895
Scientific or other relevant facts; §13-~
1995 "Terms and conditions. Subpart—
Using deceptive techniques In advertis-
ing: §132275 TUsing -decepfive tech-
niques in advertising. .

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applles cec. 5, 33 Stat. 719, as amended;
15 US.C. 45)

In the MMatter of Marshall Cavendish
Corporation, a cornoration. Consent
order requiring 2 New York City seller
anddistributor of encyclopedia and other
educational material, among other things
to cease -distributing any preoduct
through the use of a continuity program
that provides for the delivery an 2pproval
any productat intervals with the balance
belng sent in one or more multi-unit
shipments.

The order to cease and -desist, includ-
Ing further .order requiring report of
compliance therewith, is es follows: *

OrpER

It is ordered, That respandent Mar-
shall Cavendish Corporation, a .corpora-
tion, its successors and assigns, and its
officers, and ifs agents, representatives,
employees, directly or through any cor-
poration, subsidiary, division, -or -other
device, in connection with the adver-
tising, .offering for .sale .or £ale, inducing
or collecting payments for, and distribu-
tion of any encyclopedia or educational
series of books, or .of any merchandise,
herelnaffer such books and merchan-
dise sometimes collectively referred to
as products, through the, use of 2 con-
tinuity program that provides conirac-

iCoples of the complaint, decision and
order filed with the original document,
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tually for the delivery, on an approval
basis, of any of said products to any
person at intervals, with the balance of
the program sent in one or more multi-
unit shipments, in commerce, as “com-

merce” is defined in the Federal Trade, -

Commission Act, do forthwith cease and
desist from:

1. Representing, directly or by 1mp11- -

cation, that:

(a) Any person has the option to re-
ceive each product, separately and in-
dividually, and to accept or reject same,
unless such representation is true.

(b) Any person will not receive any
further products after the respondent
has received and processed a properly
identified notice of his cancellation of
any such continuity program, unless
such representation is true; or misrepre-
senting, in any manner, the consequences
resulting from any person’s cancellation
of his participation in any such con-

« tinuity program.

(¢) Any person incurs no risk or obli-
gation by joining any such continuity
program tinless such representation is
true; or misrepresenting, in any man-
ner, any condition, right, duty or obli-

- gation imposed on said person.

2. Disseminating, or causing the dis-
semingtion of, any advertisement for
such continuity program by means -of
the United States mails or by any means
in commerce, as “commerce” is defined in
the Federal Trade Commission Act,
which fails to disclose in a clear and
conspicuous manner a description of the
material conditions and terms of any
such continuity program, and the ma-
terial duties and obligations of any sub-
scriber thereto, including:

(a) A description of each product, the
billing charge to be made therefor, the
anticipated total number of products in-
cluded in any such continuity program,

. the number of products inciuded in each
shipment, except that as to the last two

shipments, respondent may instead dis- -

close the approximate number of vol-
umes in the second to last shipment and
the fact that the last shipment contains
the balance of the products to be sent,
and the number of and the approximate
intervals between each such shipment.

(b) A description of the procedures,
including any time limitations, for can-
cellation prior to delivery, and for re-
Jecting after examination by returning
any product, and the fact that the re-
spondent will grant an allowance or
credit against billing charges for any
unwanted product that has been re-
jected or returned pursuant to the terms
of the continuity program; and

(¢) That in order for any communica~
tion, including any cancellation, to be
processed by the respondent prior to the
shipment of any product, such communi-
cation must be received by the respond-
ent within the time period provided to
the subscriber in accordance with para-
graph 4, infra.

3. Faﬂing to disclose, clearly and con-
spicuously, on any refurn coupon, order
form or any other document used for re-
sponding to any such continuity program
offered, and, in magazine or newspaper
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advertising, in immediate and close con-
Jjunction with any return coupon, order
form or any other document used for re-
sponding to any such continuity program
offered, the following information:

(a) The antlcxpated total number of
_ products included in any such continuity
program;

(b). The number of products méluded
in each shipment, except that as to the
last two shipments, respondent may in-
stead disclose the approximate numbszr
of volumes in the second to last shipment
and the fact that the last shipment con-
tains-the balance of the products to be
sent; and

. (e¢) The number of and the approxi~

mate intervals between each such ship-
ment.

4, Failing to notify the subscriber sub-
sequent to enrollment, clearly and con~
spicuously, in conjunction with the deliv~
ery of products sent to any subscribers,

*of the time period or periods after which

the respondent will initiate processing
of any future shipment or shipments.
5. Failing to establish and implement

"adequate procedures so that the sub-

scriber will be provided with any such

- notifications required by paragraph 4,

supra, at least 15 days prior to the antic-
ipated processing date of any subse-
quent shipment.

6. Failing to advise the subscrlber,
clearly and. conspicuously, in’ close con-
junction with the notification required in
paragraph 4, supra, that the subscriber
must advise the respondent prior to the
anticipated processing date if any change
is desired in the status of the subscriber’s
account.

7. Preparing shipping labels for any
shipmen$ of any product in such conti-
nuity program for which the recipient
will incur a monetary obligation, until at
“least 4 days after the anticipated process-
ing date established pursuant to para-
graph’'4, supra, in connection w1th that
shipment

8. Failing to establish and implement
adequate procedures to credit, for the full
invoiced amount thereof, any properly
identified return of any product sent to
a subscriber to any such continuity pro-
gram, and to guarantee to the postal
service or the subscriber postage ade-
quate to return such product to the re-
spondent, when:

(a) The product is sent to a subscriber
after the respondent has received and
processed such notice of cancellation
prior to the anticipated processing date
established in conjunction with the ship-
ment of such product as required by par-
agraph 4, supra; or

(b) Such notice of cancellation is re-

" ceived by the respondent within 4 days

of the anticipated processing date estab-

= lished pursuant to paragraph-4, supra,

but has heen mailed by the subscriber
and postmarked at least three days prior
to the date disclosed as aforesaid, -

9. Failing to establish and mplement
adequate procedures to prevent the send-
ing of any product to any subscriber to
any such continuity program, or mailing
any bill or invoice therefor, after the re-
spondent has received and processed any

ERN

properly identified hotice of cancel'ntion
from said subscriber prior to the date
upon which the respondent may initiato
the processing for the shipment of said
product pursuant to paragraph 7, suprd.

: 10, Failing to establish and implement
adequate procedures to do the following,
after receipt of any properly identified
claim for adjustment in connection with
any bill or invoice or any defense raised
by any alleged debtor in connection with
any such continuity program:

(a) Make any such adjustment within
14 days of receipt of such claim; or -

(b Acknowledge the receipt of the
claim or defense within 14 days of recelpt
by the respondent and suspend all col-
lection procedures with such alleged
debtor until 25 days after complying with
t;hec:1 procedures set forth in (¢), below;
an

() Make the requested adjustment
within 60 days, or, within said period,
inform the alleged debtor in writing of
the respondent’s understanding of tho
facts alleged in the claim or defenso.

It is further ordered, That respondent
shall forthwith distribute a copy of this
order to each of its operating divisions.

It is further ordered, That respondent

_notify the Commission at least 30 days

prior to any proposed change in the cor-
porate respondent such as dissolution,
assignment or sale resulting in the emeor- .
gence of a successor corporation, tho cre-
ation or dissolution of subsidiaries or any
other change in the corporation which
may affect compliance obligations arising
out of the order.

It is further ordered, That the 1ro-
spondent herein shall within sixty (60)
days after service upon it of this order,
file with the Commission a report, In
writing, setting forth in detail the man-
ner and form in which it hes complied
with this order. :

The Decision and Order was issited by

. the Commisslon July 14, 1975.

CHARLES A, Ton1N,
Secretary,

[FR Do¢.76-23143 Filed 8-20-76;8:46 am]

{Docket No, C-2708]

PART 13—PROHIBITED TRADE PRAC.
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Lumberjack Meats, Inc., ot al,

Subpart—Advertising falsely or mis
leadingly: § 13.10 Advertising falsely or
misleadingly; § 13.20 Comparative date
or merits; §13.45 Content; §13.136
Nature of product or service; §13.166
Prices; 13.155-16 Comparative; § 13.170
Qualities or properties of product or
gervice; § 13.170-64 Nutritive; §13.205
Scientific or other relevant facty. Sub-
part — Misrepresenting oneself and
goods—Goods: §13.1575 Comparative
data’ or merits; §13.1605 Content;
§ 13.1685 Nature; § 131710 Qualities or
properties; §13.1740 Scientific or other
relevant facts.

(Sec. 6, 38 Stat. 721; 16 U.9.0. 46. Intorprots
or applies sec, 5, 38. Stat, 719, ns amondod;
15 U.S.C. 45)

)



In the Matter of Lumberjack Meats, Inc.,
a Corporation, and Harold Abroms,
Individually and as an Officer of Said

- Corporation.-

Consent order requiring g Pirmingham,
Ala., manufacturer of packaged meat
and meat soy protein concentrate prod-
ucts, among other things to cease mis-
representing thatits product Bun Pals is
all-meat or solely & meat product; ex-
aggerating the products protein content
in comparison with other food products;
understating the products fat content in
comparison with other food products;
and making price comparisons between
its products and other products only in

. equivalent units of quantity.

“The order to cease and desist, includ-
ing further order requiring reports of
compliance therewith, is as follows:*

ORDER

- It is ordered, ‘That respondents Lum-
berjack Meats, Inc.,, & corporation, its
successors and assigns, and its officers,
and Harold Abroms, individually and as
an officer of said corporation, and re-
spondents” representatives, agents, and
employees, directly or through any cor-
poration, subsidiary, division or other de-

- vice in connection with the advertising,

offering for sale or sale of the product
*Bun Pals” or any other product in com-
merce, as “commerce” is defined in the
Federal Trade Commission Act, do forth-

- with cease and desist from:

1. Representing directly or indirectly
that the product “Bun Pals”-or any other
soy protein concentrate product is all
meat or solely a meat product. .

2. Representing directly or indirgctly,

- that- the protein content of the product

“Bun Pals” is equal to or higher than
that of boneless round, canned ham,

- roast beef, pork chops, chuck roast and

steak, or misrepresenting in any manner
the protein content of respondents’ prod-
uets. '

3. Representing directly or-indirectly
that the fat content of the product “Bun
Pals” is equal to or less than that of
boneless round, boneless chuck roast, and
steak, or misrepresenting in any manner
the fat content of respondents’ products.

4. Comparing the price of any given
quantity of the product “Bun Pals” or
any other product with that of another
product unless such price comparison is
expressed in equal quantities using equiv-

alent units whether the compared prod-~

uet be deseribed in generic terms or as
& particular brand. .
It is further ordered, That the re-

- spondent corporationshall forthwith dis-

tribute a copy of this order to each of its
operating divisions. - - -
It is further ordered, That the individ-

-+ ual respondent named herein- shall

prompily notify the Commission of the
discontinuance of his present business

- _or employment and of his affiliation with

a new business or employment. Such no-
tice-shall include respondent’s current
business address and a statement as to

1Copies of the Complaint, -Decision and
Order, filed with the original‘ document.
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the nature of the business or employment
in which he is engaged as well as a de-
scription of his duties and responsibili-
ties.

It is further ordered, That respond-
entsnotify the Commission atleast thirty
(30) days prior to any proposed change
in the corporate respondent such as dis-
solution, assignment or sale resulting in
the emergence of a successor corporation,
partnership or other business entity, the
creation or dissolution of subsidiaries or
any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is Jurther ordered, That the re-
spondents herein shall within sixty (60)

. days after service upon them of this or-
der, file with the Commission a report,
in writing, setting forth in detafl the
mamnner and form in which they have
-complied with this order.

Decision and order issued by the Com-~
mission July 21, 1975,
CHARLES A. TOBIN,
- Secretary.
IFR Doc.76-23142 Filed 8-29-76;8:45 am]

Title 29—Labor

CHAPTER XVII—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION

PART 1952—APPROVED STATE PLANS
:gRDSENFORCEMENT OF STATE STAND-

California Plan; Approval of Plan
: Supplements

1. Background. Part 1953 of Title 29,
Code of Federal Regulations, provides
procedures under section 18 of the Occu-
pational Safety and Health Act of 1970
(29 U.S.C. 667) (hereinafter referred to
as the Act) for review of changes and
progress in the development and imple-
mentation of State plans which have
been approved in accordance with section
18(c) of the Act and Part 1902 of this
chapter: On May 1, 1973, a notice was
published in the FeperarL RecisTter (38
FR 10717) of the approval of the Cali-
fornia plan and of the adoption of Sub-
part K of Part 1952 containing the deci-
sion of approval. On September 11, 1974,
and November 7, 1974, the State of Cali-
fornia submitted supplements to its plan
involving developmental changes and the
completion and extension of develop-
mental steps (see Subpart B of 20 CFR
Part 1953), and State initiated changes
“(see Subpart E of 29 CFR Part 1953).
Notices of the receipt of these supple-
ments were published in the Feperan
RecrsTER on November 5, 1974, (39 FR
. 39045) and January 27, 1975, (40 FR
4022) - respectively. In addition, on
March 13, 1975, the State submitted a
revised poster, and on May 21, 1975 the
State submitted a change in the schedule
for the completion of its compliance
meanual of which no notices of receipts
_ have been published in the Fepeaan
. REGISTER.

2. Description of the supplements. The

supplements submitted by the State on
September 11, 1974, concerned the com-

pletion of 4 developmental steps. The
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first of these is that the Occupational
Safety and Health Standards Board has
begun operations. The Board has adopted
regulations pertaininz to its responsi-
bilities in the area of variances which
are set forth in Title 8 of the California
Administrative Code. - -

The Occupational Safety and Health
Appeals Board, which is responsible for
the review of contested citations, has
also begun operations. The Board has’
adopted procedural regulations and has
commenced adjudicating contested cases.
‘The Board has adopted regulations, Ar-
ticles 1 through 5 in Chapter 1.5, Title
8, California Administrative Code. The
Board began receiving and hearing ap-
:{)gflxis and rendering decisions in early

The State has completed its major ini-
tial effort in education and training for
employers, employees and the general
public. This effort consisted, for the most.
part, of 23 one-day seminars covering
the State Occupatiopal Safety and
Health Act, safety orders, recordkeeping
requirements, and the role of the De-
partment of Health in providing tech-
nical support for enforcement activities.

Recordkeeping and reporting require
ments have been extended to State and
local governments. Regulations for these
requirements, which appear in sections
14700-14710 of Title 8 of the California
Administrative Code, were adopted and
became effective June 1, 1974. State and

" local public agencies were required to

begin their recordkeeping on July 1, 1974.

‘The State also requested a change in
the developmental schedule for the com-
pletion of a fully functioning inspection
scheduling system which was initially sef
for one year following plan approval.
Delays caused by difficulties in recruit-
ment and a major computer conversion
necessitated the postponement of the
ggz;mleﬁon of the system mmtil March 31,

5.

‘The supplements submitted on Novem-~
ber 7, 1974, concerned amendments to
the California enabling legislation and
the establishment of a Management In-
formation System. The California en-
abling legislation was passed by the Cal-
iforia Assembly on October 23, 1973.
However, it was discerned by the State
that there were certain errors and in-
consistencies in that legislation which
needed fo be rectified. Accordingly,
Assembly Bill. 3335 was enacted by the
California Legislature and was sigmned by
the Governor on September 23, 1974, and
became effective on January 1, 1975.
Among other things, the Bill revises the
jurisdiction of the Bureau of Investiga-
tions in the Division of Industrial Safety
to those investigations for accidents in-
volving serious injury to 5 or more em-~
ployees rather than for any serious in-
jury, as originally enacted, thus making
it more consistent with section 5313 of
the California Labor Code; extends cita~-
tion and penalty provisions to record-
keeping violations, and clarifies the au-~
thority of the Occupational Safety and
Health Appeals Board where an employer
files an appeal but fails to appear at the
hearing. :
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The second supplemenf involves™ the
establishment of the Managemen{ In- .

formation System. The State has estab-

lished a complete system for providing
evaluation data required by the Assist-
ant Secretary of Labor for Occupational
Safety and Health on a timely basis.

The State poster was revised and re-
submitted on Marclt 13, 1975, The State
originally submitted a poster in May
1974, but certain deficiencies were noted
in our internal review. In response to
those deficiencies, the State revised its
poster augmenting it with an elabora-
tion on the citation procedure, amplifica-
tion of the walk-around provisions, &
statement on complainant anonymity
and a statement on where to file com-
plaints alleging discrimination under
Federal and State law. In addition to the
above amplifications, the California
poster, which is printed in both English
and Spanish, informs employees of their
rights and obligations under the Califor-
nia Act, their right to request inspec-
tions, their right to participate in the
inspections and their right to file com-
plaints about the administration of the
State program with the Occupational
Safety and Health Administration.

¥inally, on May 21, 1975, the State re-
quested a change in the developmental
schedule for completion of its Policy and
Procedure Manual (compliance manual)
from October 1974, to September 30, 1975.
Additional time was requested to allow
for @ revision in the organization and
content of the manuel in order to pro-
duce a comprehensive document relating
to enforcement procedures.

, 3. Issues. No public comments were
submitted concerning the supplements of
September 11, and November 7, 1974.

. However, in-house review discerned an

N

issue concerning the Rules of Procedure
for the Occupational Safety and Health
Appeals Board. The discovery rules of
the Board, Rules 141 -and 142, appear to
be somewhat broader in providing for
the disclosure of employee informants’
names than is the practice under the

Federal program. Pending resolution of

this apparent conflict, approval of Rules
141 and 142 will be withheld at this time.
However, all other Rules of the Appeals
Board are approved.

4, Location of the plan supplements for
inspection and copying. A copy of the
plan and its supplements may be in-
spected and copied during normal busi-
ness hours at the following locations: Of-

fice of the Associate Assistant Secretary -

for Regional Programs, Occupational
Safety and Health Administration, Room
N-3608, 200 Constitution Avenue, N.W.,
‘Washington, D.C. 20210; Office of the As-
sistant Reglonal Director, Occupational
Safety and Health Administration, Room
9410, Federal Office Building, 450 Golden
Gate Avenue, San Francisco, California
94102; California Occupational Safety
and Health Administration, 1006 4th
Street, Third Floor Sacramento, Califor-

nia 95814; California Occupational Safe-
ty and Health Administration, 455 Gold-
en Gate Avenue, Room 2152, San Fran-
cisco, Californis 94102; and Division of

. RULES AND REGULATIONS
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Industrial Safety, 3460 Wilshire Boule-
vard, Los Angeles, California 90010.

‘5. Public participation. Interested per-
sons were given 30 days to submit written
data, views and arguments concerning
the September 11, and November 7, 1974,
supplements. As to the March 13, and
May 21, 1975, supplements, the Assistant
Secretary of Labor for .Occupational
Safety and Health (hereinafter referred
to as the Assistant Secretary) may pre-
scribe alternative procedures to expedite
the review process or for any other good

cause which may be consistent with ap- -

plicable law. The Assistant Secretary
finds that the California poster incor-
porates all of the provisions required un-

der 29 CFR 1952.10(a) (5) and 29 CFR -

1903.2(2) (3) (39 FR 39306) and that the
change in the developmental schedule is
minor in nature. Accordingly, it is deter~
mined that further public comment is
unnecessary.

6. Decision. After careful considera-
tion of the California plan supplements
in relation to the requirements of the
Act and 29 CFR Part 1902, they are here-
by approved, except that approval of
Rules 141 and 142 of the California Oc-
cupational Safety and Health Appeals
Board are being withheld until a satis-
factory resolution of the issue has been
reached. The decision incorporates the
requirements of the Act and implement-
ing regulations applicable to State plans
generally.

In accordance with this decision, Sub-
part K of 29 CFR Part 1952 is amended
as set forth below, eﬁ‘ectlve September 2,
* 1975.

Section 1952.173(h) is revised to read
as follows:

§1952.173 Developmental schedule.
® % ® * 3

(h) The Inspection Scheduiing Sys;
tem will be fully implemented and in
operation March 31, 1975.

Section 1952.174(d)-(h) 1s revised to
read as follows:

§1952.174 Completed
steps.

developmental

& ® *

=” ®

(d) In accordance with the require-
ments of §1952.10, the California State
poster was approved by fhe Assistant
Secrefary on August 27, 1975,

(e) The Occupational Safety and
Health Standards Board began function-
ing in January 1974.

(f) The initial major training and ed-
ucation of employers, employees and the
,general public was completed by 1974.

(g} In accordance with § 1952.173(2),
recordkeeping and reporting require-
ments were extended to State and local
governments effective January 1, 1975,

. (h) The Management Information

System was established by November
1974,

’

(Secs. 8(g), 18, Pub. L, 91-596, 84 Stat. 1600,

1608 (29 U.S.C. 857(g), 667))
Signed at Washington, D.C. this 27th
day of A_.ugust 1975,

JorN T. DunLop,
Secretary of Labor, -

’ﬁ‘R Doc.76-23162 Filed 8-29-75;8:45 am]

PART 1952—APPROVED STATE PLANS
f\OR ENFORCEMENT OF STATE STAND-

lowa Plan; Approval of Supplemonts

- 1. Background. Part 1953 of Title 29,
Code of Federal Regulations, prescribes
procedures under section 18 of the Occu~
pational Safety and Health Act of 1970
(29 U.S.C. 667) (hereinafter called the
Act, for review of changes and progress

in the development and implementation

- of State plans which have been approved

in accordance with section 18(c) of the
Act and 29 CFR Part 1902. On July 20,
1973, a notice was published in the Frp~
ERAL REGISTER (38 FR 10368) of the ap«
proval of the Jowa Plan and the adoption
of Subpart J of Part 1952 containing tho
decision and describing the plan, By a
letter containing o notice dated June 16,
1975, from Jerry Addy, Commissioner of
Labor for the State of Iowa, a State Plan
Modification Package was transmitted to
the Assistant Secretary for his determi-
nation as to whether these supplements,
should be approved.

2. Description of the supplements, (a)
Legislation. In accordance with the com-
mitment expressed in 290 CFR 1952.163
(b), the State submitted amendments to
its enabling legislation (Towa S.I, 1218—
Chapter 88), which were designed to
bring the plan into conformity with the
requirements of 29 CFR Part 1902 and
the Act. The enacted legislative amend~
ments (Iowa S.E. 92, consisting of sec-
tion 88.5, subsections 4 and 7, and sectioft
88.14, subsection 3 of Iowa Code 1975)
provide the following:

(1) The results of examinations or
tests needed to monitor or measuro
hazards in the workplace shall be fur-
nished to the Commissioner, and if re-~
leased by the employee, shall be furnished

1o the employee’s physician and the

employer’s physician.

(2) In case of conflicts with standards
or rules promulgated by any Federal
agency other than the United States Do« -
partment of Labor, the Commissionor
may issue a speclal variance until the
conflict is resolved.

(3) Any employer who has received a
citation for a non-serious violation may
be assessed & civil penalty of up to one-
thousand dollars ($1000) for each
violation.

(b) Plan change. In accordance with
item 2(a) (3) above, regarding the'pas-
sage of legislation authorizing penalticy
for each mnon-serious violation, motice
was given under the same transmittal
mentioned in item 1 of this notico
(Background) that “the section deal-
ing with Non-Serious Violations found
on pages 3 and 4 of Appendix A, Addens
dum A of the original plan should be
deleted,” thereby bringing the plan
into conformity with the Ilegislative
-amendment.

3. Location of the plan and its supple-
ment for inspection and copying. A copy
of these supplements, along with the ap-
proved plan, may be inspected and copled
during normal business hours ot the fol«
lowing locations: Office of the Associato
Assistant Secretary for Regional Proe
grams, 200 Constitution Avenue, N.W,,
Room N-3608, Washington, D.C. 20210;
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§1952.164 Compleied

-Office of the Assmta.nt Regional Director,
Occupational Safety and Health” Admin-
jstration, 911 Walnut Street, Room 3000,
Kansas City, Missouri 64106; Iowa Bu-
reau of Labor, State House, East 7th and
Court Avenue, Des Moines, Jowa. 50319.
4. Public participalion. Under § 1953.-
2(c) “of this' chapter, -the -Assistant
Secretary may prescribe alternative pro-
codures to expedite the review process or
for any other good cause Which may be
consistent with apphcable law, The As-
~sistant Secretary finds that the Iowa
plan ‘supplements . descnbed ahove are
identicdl to parallel Féderal provisions
and procedures, and are consistent with
Federal policy and practice. Further,
they have been subject.to formal State
rulemaking procedures. Accordingly, it is
found that further public comment is

_ unnecessary.

5. Decision. After careful considera-

"' tion, the Towa plan supplements outlined

above are approved under Part 1953. The
decision incorporates the requirements of
the Act and implementing regulations
applicable to State plans generally. In
addition, Subpart J of 29 CFR Part 1952

~is amended to reflect the completion of a

developmental step by redesignating the

. existing text of § 1952.164 as paragraph

(a)-and adding a'new paragraph (b) to
read as follows:
developmental
step.
* * * = )
(b) In accordance with the require-
ments of § 1952.163(b), the Iowa Occupa-
tional- Safety and Health Act of 1972
(Towa S.F. 1218—Chapter 88) is amended
by Iowa Act S.F. 92, with an effective
date of July 1, 1975, .
(Secs. 8(g), 18, Pub. L. 91-596, 84 Stat. 1600,
1608 (29 U.S.C. 657(g); 667)). :
Signed at Washington, D.C.  this 27th
day of August 1975. ) _
JoHN T, DUNLOP,
. Secretary of Labor.
[FR Doc.75-2315% Filed 8-29-175;8:45 am]

PART 1952—APPROVED STATE PLANS
:ORDSENFORCEMENT OF STATE STAND-
. AR

. lowa Plan Supplements; Approval

1. Background. Part 1953 of Title 29,
Code of Federal Regulations, prescribes
procedures urder section 18 of the Oc-
cupational Safety and Health Act of 1970
(29 U.S.C. 667) (hereinafter called the
Act) for review of changes and progress

. in the.development and implementation

of State plans which have been approved
under section 18(c) of the Act and Part

-1902 of this title. On July 20, 1973, a

notice was published in the FEDERAL REG-
ISTER (38 FR 19368) of the approval of
the Iowa plan and of the adoption of
Subpart J of Part "1952 describing the
plan. On June 24, 1975, the State of Towa
submitted & supplement to the plan in-
volving. g State-initiated. change (see
Subpart E of 29 CFR Part.1953) .

2. Description of -the supplement. The
supplement _concerns the Iowa . State

3
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poster which Is to be posted at all covered
workplaces in the State. Among other
things, the poster contains provisions
notifying employees of their obllgations
-and protections under the Iowa Act, their

"right to reqitest workplace inspections

and their right to remain anonymecus as
a result, their right to participate in in-
spections, their protection against dis-
charge or discrimination under both Fed-
eral and State laws for the exercise of
their rights under the Federal and State
laws, and their right to file complaints
with the Occupational Safety and Health
Administration concerning the admin-
istration of the State program.

3. Location of the plan and its supple-
ment Jor inspection and copying. A copy
of the poster, along with the approved
plan, may bhe inspected and copied dur-
ing normal business hours at the follow-
ing locations: Office of the Assoclate As-
sistant Secretary for Regional Programs,
Occupational Safety and Health Ad-
ministration, Room N-3608, 200 Con-
stitution Avenue, N.W., Washington,
D.C. 20010; Office of the Assistant Re-
gional Director, Occupational Safety and
Health Administration, 911 Walnut
Stieet, Room 3000, Kansas City, Missouri
64106; Bureau of Labor, State House,
East and 7th Avenue, Des Molines, Jowa
50319.

4, Publi> participation. Under § 1953.2
of this chapter, the Assistant Secretary

“of Labor for:Occupational Safety and

Health (hereinafter referred to as the
Assistant Secretary) may prescrite al-
ternative procedures to expedite the re-
view process or for any other good cause
which may be consistent with applicable
law. The Assistant Secretary finds that
the Jowa poster incorporates all of the
provisions required under 29 CFR 1952.10
(a) (5) and 29 CFR 1903.2(a) (3) (39 FR
39306, November 5, 1974). Accordingly, it
is bzlieved that further public comment
is unnecessary.

5. Decision. After careful considera-

- tion, the Iowa plan supplement outlined

above is approved under Part 1953. This
decision Incorporates, the requirements
of the Act and implementing regulations
applicable to State plans generally. In
addition, Subpart J of 29 CFR Part 1952
is amended to reflect the completion of
8 developmental step upon the approval
of the State poster. Accordingly, Subpart
J of Part 1952 is amended by adding a
new section as follows:

§1952,164 Completed

steps.

In accordance with the requirements
of §1952.10, the Yowa State poster was
approved by the Assistant Secretary on
August 26, 1975.

{Secs. 8(g) (2), Pub. L. 91-596, 84 Stat. 1600,
1608 (29 U.S.C. 657(g) (2),-667))

» Signed at Washington, D.C. th!s 26th
day of August 195.

.o JonN-T, DUNLOP,
Secretary of Labor.

[FR Doc.76-23163 Filed 8-20~76;8:45 am]
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PART 1952—APPROVED STATE PLANS
. :?zgsENFORCEMEm OF STATE STAND-

Alaska Pian; Level of Federal
. Enforcement

« 1. Background. Part 1954 of T1t1e 29,

Code: of Federal Regulations, sets out
procedures under secfion 18 of the Occu-
pational Safety and Health Act of 1970
(29 U.S.C. 667) (hereinafter called the
Act) for the evaluation and monitoring
of State plans which have been anproved
under section 18(c) of the Act and 29
CFR Part 1902. Szction 1954.3 of this
chapter provides guidelines and proce-
dures for the exercise of discretionary.
Federal enforcement authority under
section 18(e) of the Act™With regard to
Federal standards in issuss covered un-
der an anproved State plan. In accord-
ance with §1954.3(b) of this chapter,
Federal enforcement authorify will not
be exercised as to occunational safefy
and health issues covered under a State
plan where a State is orerational. A State
Is determined to be operational under
§ 1954.3(b) of this chanter when it has
provided for the following requirements:
enacted enabling legislation, approved
State standards, 2 sufficient number of
qualiied enforcement personnel and
provisions for review of enforcement ac-
tions. In determining whether and to
what extent a State pla» meets the op-
erational guidelines, the xresults of
evaluations conducted under 29 -CFR
Part 1954 are taken into consideration.
Once this determination has been made,
under § 1954.3(f) of this chapter, a no-
tice of the determindtion of the opera-
tional status of a Stafe plan as described
in an agreement setting forth the Fed-
eral-State responsibilities is to be pub-
lished in the FEpERAL REGISTER.

2. Natice of Alaska opzrational agree-
ment. (a) In accordanze with the pro-
visions of § 1954.3(f) of this chapter, no-~
tice is hereby given that it has been
determined that Alaska has met the fol-
lowing conditions for operational status:

(1) Enactment of amerdments-to Ti-
tle 18, chapter 60 of -Alaska Statufes
;g%mte Bill No. 46) effective July 24,

~(2) Promulgation of State sftandards
covering all issues as defined by Subparts
B thru F; H thru Q; R-Sawmills, Pulp-
wood Logging, Agriculture and S of 29
CFR Part 1910 and by 29 CFR Part 1926,
which were found In the professional
judgment of the Assistant Regional Di-
rector for Occupational Safety and
Health (hereinafter called the Assistant
Regional Director) to provide overall
protection equal to the comparable Fed-
eral standards in such issues;

(3) A sufiicient number of qualiﬁed
safety personnel who are enforcing State
standards in accordance with the State’s
legislation: namely, fourteen (14) safety
inspectors as of March 31, 1975; )

(4) A revlew and appeals system be-
fore the Occupational Safety and Bealth
Review Board of the Alaska Department
of Labor (hereinafter called the Board),

providing the mechanism for employers

.
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and employees to contest enforcement
actions and/or abatement dates, in op~
eration since July 27, 1973. Prior to Jan-
uary 10, 1975, hearirgs before the Board
were conducted in accordance with the
provisions of the Alaska Administrative
Procedures Act. Specific regulations cov-
ering Board procedures for handling
contested cases filed pursuant to Title
18, Chapter 60 of Alaska Statutes became
effective January 10, 1975 (8 Alaska
Administrative Code, Sections 61.160-
61.220) ;

(5) State enforcement since October 1,
1973, of the State standards, monitored
- under Subpart C.of 29 CFR Part 1954,
including three on-site evaluations, cov-
ering the period from October 1, 1973, to
March 31, 1975.

(b) In addition, the State has provided
under its plan for:

(1) Notification to employers and em-
ployees since January 10, 1975, of "rights
and responsibilities under Title 18, Chap-
ter 60 of Alaska Statutes by requiring
display in all work places.covered by the
plan of a State job safety poster which
was recommended for approval by the
Assistant Regional Director on Novem-~
ber 27,1974;

(2) Occupational accident and illness
recordkeeping and reporting by employ-
ers covered under the plan, effective Jan-
uary 10, 1975 (8 Alaska Administrative
Code, Sections 61.230 to 61.295);

(3) Responding to complamts filed
with or referred to the Alaska Occupa-
tional Safety and Health Review Board
for violation of the prohibition against
employer diserimination against émploy-.
ees for exercising their rights under Title
18, Alaska Statutes (section 60:.089);

(4) Assurance of the rights of employ-
ers and employees and their representa.-
tives consistent with the provisions of the
Federal Act and its implementing regu-
lations.

Pursuant to this finding, an agreement
effective June 5, 1975, and incorporated
as part of the Alaska plan has been en-

tered into between Edmund N. Orbeck, -

Commissioner, Alaska Department of
Labor, and James W. Lake, Assistant Re-
gional Director for Occupational Safety
and Health of the U.S. Department of
Labor, providing that Federal enforce-
ment authority under section 18(e) of
the Act will not be initiated with regard
to Federal occupational safety and
health standards in the issues covered by
Subparts B thru F; H thru Q; R-Saw-
mills, Pulpwood Logging, Agriculture and

S of 29 CFR Part 1910, including 29 CFR-

Parts 1915 through 1918 and part 1926,
where State standards are in effect and
operational, except those areas listed be-
low retained and/or exercised by the
Federal Government under the Act.
Under the agreement, Federal respon-
sibility under the Act will continue to
be exercised, among other things, with
regard to: complaints about violations
of the discrimination provisions of sec-
tion 11¢c) of the Act (29 U.S.C. 660(c)) ;
enforcement of standards’ promulgated
under the Act subsequent to the agree-
ment where necessary to proteét em-
ployees as in the case of temporary

-
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emergency standards promulgated undier
section 6(c) of, the Act (29 U.S.C. 655
(c)), until such time as the State shall
have adopted equivalent standards in
accordance with Subpart C of 29 CFR
Part 1953; enforcement of Federal
standards contained in the issue covered
(by 29 CFR Part 1910 Subpart G until a
total of two (2) qualified industrial hy-
gienists have been hired to enforce the
State standards comprising this issue;
enforcement of Federal standards con-
tained in the issues covered by 29 CFR
Part 1910 Subpart R—Pulp, Paper and
Paperboard Mills, Textiles, Bakery
Equipment and Laundry Machinery and
Operations until the State shall have
adopted equivalent standards; enforce-
ment of Federal standards contained in
the issues covered by Subpart B—Ship
repairing, Shipbuilding, Shipbreaking,
and Longshoring, 29 CFR 1910.13
through 1910.16, as they relate to em-
ployment under the exclusive jurisdic-
tion of the Federal Government on the
navigable waters of the United States,
including dry docks and marine railways,
~further defined by memorandum at-
tached to agreement dated December 18,
1972; and investigations and inspections
for the purpose of evaluation of the State
plan under sections 18 (e) and (f) of the
Act (29 U.S.C. 667 (e) and (£)).

The agreement is subject to revision or
termination by the Assistant Secretary
of Labor for Occupational Safety and
Health upon substantial failure by the
State to comply with any of- its provi-
sions, or when the results of evaluation
under 29 CFR Part 1954 reveal that State
operations covered by the agreement fail
in a substantial manner to be at least as
effective as the Federal program.

In accordance with this agreement
and effective as of Jurfe 5, 1975, Subpart
R of 29 CFR Part 1952 is hereby
amended, as set forth below:

Section 1952.242 is ravxsed to read as
follows:

§ 1952242 Level of Federal enforce-

ment.

(a) Pursuant to §1902.20(b) (1) (ii)
and § 1954.3 of this chapter under which
an agreement has been entered into with
Alaska effective June 5, 1975, and based
on 2 determination that Alaska is op-
erational in the issues covered by the
Alaska cccupational safety and health
plan, the U.S. Department of Labor will

continue to exercise authority, among -

other things, with ‘regard to: Federal
standards promulgated subsequent to
the agreement where necessary to pro-
tect employees as in the case of tem-.
porary emergency standards promul-
gated under section 6(c) of the Act (29
U.S.C. 655(c)) in issues covered under
29 CFR Part 1910 and 29 CFR Part 1926,
until such time as Alaska shall have
adopted equivalent standards in accord-
ance with 29 CFR Part 1953, Subpart C;
Federal standards in the issue covered
under 29 CFR Part 1910 Subpart G- until
a total of two (2) qualified industrial
hygienists have been hired; Federal
standards in issues covered under 29
CFR Part 1910 Subpart R—Pulp, Paper
-

ard Fapervoard Mills, Textiles, Bakery
Equipment and Laundry Machinery and
Operations until such time as Alaska
shall adopt equivalent standards; com-
plaints about violations of the diserimi«
nation provisions of section 11(¢) of
the Act (290 U.S.C. 660(c)); Federal
ctandards cortained in the issues cov-
ercd by Subpart B—Ship repairing,
Shipbuildinz, Shipbreaking, and Long«
shoring, 29 CFR 1910.13 through 1910.16,
as they relate to.employment under tho .
exclusive jurisdiction of the Federal
Government on the navigable waters of
the United States, including dry docks
and marine railways, further defined by
memoxandum  attached to agreement
dated December 18, 1972 and investiga«
tion and inspection for the purbose of
evaluation of the Alaska plan under sec«
tions 18 (e) and (f) of the Act (20 U.8.C.
667 (e) and (f)).

(b) The Assistant Rezional Director
for Occupational Safety and Health will
make a prompt recommendation for re-
sumption of exercise of Federal en-
forcement authority under section 18¢e)
of the Act (29 U.S.C. 667(e)) whenever,
and to the degree, necessary to assure
occunationel safety and health protec«,
tion to employees in the State of Alacks, -
(Secs. 8(g) (2), 18, Pub. L. 91-598, 84 Stat.
1600, 1608; (20 U.S.C. 657(%), 667)).

gx%ed at Washington, D.C, this 27th
day of August 1975. .

Jorn T, Dunton,
Secretary of Loabor.

[FR Doc.76-23156 Filed 8-20-76;8:46 am}

Title 40—Protection cf Environment
[FRL: 406-6]

CHAPTER 1—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C-—AIR PROGRAMS

PART 52—APPROVAL AND PROMUL-
GATION OF IMPLEMENTATION PLANS

Kentucky; Categorical Compliance
Schedules

On August 15, 1974 (39 FR 20357), the
Administrator announced his approval of
most of th2 Kentucky “Implementation
Plan for the Attaipment and Mainte-
nance of thie National and State Ambient
Air Quality Standards.” Except for its
newly added indirect source provisions,
this plan was virtually identical to the
one which the Administrator had pre-
viously approved for Kentucky on ‘May
31, 1972 (73 FR 10842). The originel ap-
proval action had been vacated on June
28, 1973, by & decision of the U.S. Circuit
Court of Appeals for the Sixth Circuit.
The Court held that the Agency had not
complied with section 553 of the Admin«
istrative Procedure Act in its original
goproval.

Prior to this declision, the Administra-
tor had announced, on June 20, 1973 (38
FR 16144), his disapproval of the campli-
ance schedule portion of the Kentucky
plan in that it did not pravide for incre-
ments of progress for all sources as re-
quired by 40 CFR 51.15(c). In particu’ar,
compliance schedules with adequate in-

Vi
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crements of progress had not been sub-
mitted for every sulfur dioxide source
affected by Kentucky Air Pollution Con-
trol Regulation AP-4, section 1, Emis-
sions from Indirect Heat Exchangers. In

- accordance with section 110(¢c) of the

, Clean Air Act, the Administrator at the

same time proposed (38 FR 16171) a reg-
ulation to correct this deficiency.
On January 22, 1975 (40 CFR 3417),

~ - the Administrator approved a number of

individual compliance schedules which
had been submitted with the resubmitted
plan, The Administrator has determined

that neither those schedules nor those>
- which have been submitted subsequently

. suffice to remedy the deficiency just men-

RULES AND REGULATIONS

reasonable individual schedule can be
developed. B}

The other points raised did not relate
directly to the promulgation of this reg-
ulation; consequently, they are not ad-
dressed in as much detail as the first.

Two ‘of the sources affected by the
proposal requested a full-scale adjudi-
catory hearing on its adoption. They ob-
jected to the fact that hearing testimony
was not taken under oath and the hear-
ing was of a non-adversary type, thus,
they claimed, depriving them of consti-
tutional due process.

The issue of whether the Administra-
tor is required by the Clean Air Act and
the Administrative Procedure Act to af-

-~ tioned. Consequently, the Administrator ford a full-scale evidentiary hearing on

reproposed, on Dzcembezr 5, 1974 (39 FR
42377), a categorical compliance sched-
ule for indirect heat exchangers. Written
comments have been received, and state-
ments regarding the schedules -were
heard at a public hearing held in Frank-
fort, Kentucky, on February 25,~1975.

DISCUSSION OF COMMENTS

Pertinent comments addressed five ba-
sic points.

The first of these is the short time pro-
vided for compliance. The final compli-
ance dates specified in the regulation set
forth below were established on the basis
of Kentucky Air Pollution Control Regu-
Iation AP-4. These dates have been ap-
proved by EPA as part of the Kentucky
implementation plan, and they reflect a
two-year extension for the attainment
of the standards for sulfur oxides. The
final date is July 1, 1977. This is consist-
‘ent with the air pollution regulations now
in effect in the Commonwealth of Ken-
tucky. The regulation further established
March 15, 1975 as the initial response
date by.which a source should notify the
Regional Administrator of his intent to
utilize either low-sulfur fuel or flue gas
desulfurization (FGD). By virtue of the
June 20, 1973, proposal of this regulation
(38 FR 16176), sources have been on no-

. Ttice for about two years-that compliance

schedules for indirect heat exchangers
would eventually be required, and have
known what control techniques would be
approvable under those schedules.
Although the time required for the in-
stallation of FGD equipment is longer
than that needed to switch to low-sulfur
fuel, the Administrator feels that the
early initial response date for the latter
allows adequate time for alternative ac-
tion. A facility electing to control sulfur
oxides by switching to-a low-sulfur fuel
and subsequently failing to secure a con-
tract for such fuel would have sufficient
time for. alternative action within the
regulatory time constraints.
Some utilities have indicated that
scheduling of off-line time for equipment
modification or installation of FGD
equipment within the time constraints
imposed by the regulation set forth be-
low could result in a total facility shut-
down. Where this problem or other prob-
lems which may be unique to g particular
facility may exist, the Administrator
strongly urges that affected facilities
contact EPA’s Regional Office so that a

proposed regulations such as this has
been judicially settled in the U.S. Court
of Appeals for the Sixth Circuit, which
directed the Administrator only to give
interested persons an opportunity to par-
ticipate in rulemaking through the sub-
mission of written data, views, or argu-
ments, with or without opportunity for
oral presentation (see Buckeye Power v.
EPA, 481 F'. 2d 162 (6th Cir. 1973) ). This
.had been done. Therefore, there will be
no adjudicatory hearing in this matter.

A third point raised was the use of
an alternate control strategy. On Au-
gust 15, 1974, the Administrator specifi-
cally disapproved the Kentucky plan’s
provision (AP 1-1(b)) pertaining to the
use of alternate controls, It was the Ad-
ministrator's opinfon that this provisfon
of the Kentucky plan could be construed
to improperly allow intermittent control
megsures and/or tall stacks under cir-

. cumstances where constant emission con-

trols were available. Although the merits
of that disapproval action were chal-
Ienged in petitions for review filed with
and still pending before the Sixth Cir-
cuit Court of Appeals, AP-1-1(b) no
Ionger exists as part of the Kentucky
_regulations, its operative life having ter-
minated as a matter of Kentucky law
on July 1, 1975. Accordingly, the pro-
priety (or lack therecof) of utilizing the
pre-July 1, 1975 alternative control pro-
visions of that section Is no longer a
Iive issue.

One comment referred to an agree-
ment between the Administrator and the
Chairman of the Energy Resour-es Coun-
cil. The agreement, which bears the
Agency's endorsement and which has
been proposed as a revision to the Clean
Air Act, moves toward the formulation
of an Administration policy on use of
alternate control strategles under cer-
tain specified conditions. Consideration
of the agreement in the present context,
Itxg\‘vever, would be premature at this

e.

The next point rafsed by the comments
is the avallability of low-sulfur fuels. One
utility provided a report on the results
of its attempt to obtain low-sulfur coal
for consumption at electrical generating
facilities located in Western Eentucky.
This report contained the following con-
clusions:

1. The majority of the currently devel-
oped supplies of low-sulfur coal are either
committed or semi-committed (not under

~
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contract but bound by a tacit agree-
ment)- -

2. Undeveloped supplies are available
through the following mechanisms:

a. Arrangements which include the
purchase of mining rights by the utility.

b. Advancement by the utility of ini-
tial development capital* required by
owners of undeveloped reserves.

3. Contract quantities smaller than 0.5
million tons per year appzar more readily
available,

4. The logistics involved in transport-
ing the fuel coal are a significant factor.

The above noted factors tend fo
strengthen the case for establishing an
early response time for a facilify electing
to utilize low-sulfur fuel as a control
technique. To obtain supplies that are
committed or semi-committed, cne must
make it known that such supplies are
neaded and that bids would be submitted
once the supples were freed for distribu-~
tion. )

In short, while the acquisition of low-
sulfur coal will not be easy, supplies are
nevertheless competitively available.

Finally, many facilifies affected by the”
categorical regulation on December 5,
1974, have concluded that its provisions
specifically preclude the use of any con-
trol techniques except the use of low-
sulfur fuel or FGD. As in his proposal of
December 5, 1974. the Administrator en-
courages both the Commonwealth of
Kentucky and sources affected by the
proposal to continue the development of
individual compliance schedules. These
individuailv negotiated comnliance plans
may include any control technique (e.g.,
ceal washing, blending, etc. but not an
“alternate control strategy” such as tall
stacks or intermittent control systzms)
which can be shown to satisfy the re-
quirements of Xentucky air pollution
control regulation. If the Administrator
approves such schedules, the sources in-
volved will automatically be exempt from
the compliance schedule set forth below-

IMPLEMENTATION

The compliance schedule set forth
herein requires that sources not now in
compliance with Eentucky Air Pollution
Control Regulation AP-4, section 1.(2),
1.(3), or 1.(4), take specific action to _
achieve compliance by the dates speci-
fled in the State regulation. A source
that is in compliance, or believes ifself
to be in compliance, may be exempted
from this regulation and the attendant
actions only by certifying compliance to
the Regional Administrator by Octoker 2,-
1975. The Commonwealth of Kentucky-
has recently adopted, and will scon suh~-
mit to EPA, a new regulatory package
which, among other things, changes sul-
fur dloxide-emission limitations. These
regulations are avaflable from the Ken-~
tucky Division of Air Pollution. For those
sources which wish to certify compliance
with, or submit a compliance schedule
to obtain compliance with, these new -
regulations, the Regional Administrator
will ‘conditionally accept such certifica-
tion or schedule pending approval/dis-
epproval action on the regulatory revi-
slon. These schedules should comply with
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the July 1, 1977, compliance date speci-
fled in the new regulations. Sources
should, however, be aware that disap-
proval of the regulations would negate

the certification or schedule, The Re-—

gional Adniinistrator will, should such
disapproval occur, negotiate revised com-~
pliance sschedules with those sources
whose certification or schedule is so
voided. ~

For this certification, OMB Forms 158
T75, APER forms, are to be used. These
may be obtained by writing to Jesse
Baskerville, Air Enforcement Branch,
EPA, Region IV, 1421 Peachfree Street,
Atlanta, Georgia 30309. As noted earlier,

development of individual compliance -

schedules is encouraged. These may be
submitted to EPA at any time, and, if
approved by the Administrator, will ex-
empt the source(s) involved from ‘the
schedule set forth below. Additionally,
of course, all sources on schedules ap-
proved by EPA are so-exempted.

In the opinion of the Administrator,
this regulation will enhance the attain-
ment and maintenance of the national
ambient air quality standards in the
Commonwealth of Kentucky, and it is
hereby promulgated. ‘

This action is effective October 2, 1975.

Dated: August 27, 1975,

RUSSELL E, TRAIN,
' Administrator.

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart S—Kentucky

1. Section 52.927 is amended by adding
a new paragraph (b), as follows:

§52.927 Compliance schedules.

» & b *

(b) Federal compliance schedules.

(1) Except as provided in paragraph
(b) (6) of this section, the owner or op-
erator of any fuel-burning facility sub-
ject to the requirements of the Kentucky
Air Pollution Control Regulations as they
apply to sulfur dioxide sources, shall no-
tify the Regional Administrator, by no
later than November 3, 1975, of his intent
to utilize either low-sulfur fuel or stack
gas desulfurization to meet these
requirements.

(2) Any owner or operator of a sta-
tionary source subject to paragraph (b)
(1) of this section who elects to utilize
low-sulfur fuel shall be subject to the
following compliance schedule: B

(i) December 1, 1975—Submit to the
Regional Administrator a projection of
the amount of fuel, by types, that will be
substantially adequate to enable com- _
pliance with the applicable regulation on
July 1, 1977, and for at least one year
thereafter, as well as. a statement as to
whether boiler modifications will be re-
quired. If so, final plans for such modifi-
cations must bg submitted simultaneously.

(il) December 31, 1975—sSign - con-
tracts with fuel suppliers for projected

fuel requirements as projected-above.

*
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(ifi) December 31, 1975—Let contracts
for neéessary boiler modifications, if ap-
plicable. .

- (iv) January 30, 1976—Initiate onsite
modifications, if applicable.

(v) May 1, 1977—Complete
modifications, if applicable.

(vi) July 1, 1977—Achieve compliance
with the applicable regulations, and
certify such compliance to the Regional
Administrator. )

(3) Any owner or operator subject to
subparagraph (1) of this paragraph who
elects to utilize stack gas desulfurization
shall be subject to the following compli-
ance schedule:

(i) December 1, 1975—Submift to the
Regional Administrator a final control
plan, which describes at a midimum the
steps which will be taken by the source
to achieve compliance with the ap-
plicable regulations. ‘

(ii) December 31, 1975—Negotiate and
sign all necessary coxntracts for emission
control systems or brocess modifications,
or issue,orders for the purchase of com-~
ponent Rarts to accomplish emission con-
trol or process modifications.

(iii) January 30, 1976—Initiate onsite
construction or installation of emission
gontrol equipment or process modifica-

ion.

onsite

(iv) May 1, 1977—Complete onsite
construction or installation pr emission
control equipment or process modifica-
tion. :

(v) July 1, -1977—Complete shake-
down operations and performance tests
for the applicable unit(s) ; achieve com-
pliance with Kentucky Division of Air
Pollution Regulation for sulfur dioxide
sources and certify such compliance to
the Regional Administrator. Ten days
prior to any performance testing, notice
must be given to the Regional Admin-
jstrator to afford him the opportunity to
have an observer present. :

(4) Five days after the deadline for
completing increments in paragraphs (b)
(2) (id) through (b) (2) (v) and (b) (3) (D)
through (b) (3) (iv) of this section, cer-
tify to the Regional Administrator
whether the increment has been met.
(5) (i) None of the above subpara-

-graphs shall apply to a source which is _

presently in compliance with applicable
regulationis. ‘The owner or operator of

- any fuel-burning facility with an aggre-

gate heat input of more than 250 million
BTU per hour which is presently in com-
pliance, shall certify such_compliance to
the Regional Administrator by Novem-
ber 3, 1975. The Regional Administrator
may -request whatever supporting in-
formation he considers necessary for
proper certification.

(il) Any compliance schedule adopted
by the State and approved by the Ad-
ministrator shall satisfy the require-
ments of this paragraph for the affected
source. ., - o

' (iil) Any owner or operator subject to
a compliance schedulé in this paragraph
may submit to the Regional Adminis-
trator no later than December 1, 1975,
a proposed alternative compliance sched-

-
s

ule. No such compliance schedule may
provide for final compliance after the
final compliance date in the applicabla
compliance schedule of this paragraph.
Ii approved by the Administrator, such
schedule shall satisfy the requirements
of this paragraph for the affected source.

(6) Nothing in this paragraph shall
preclude the Administrator from pro-
mulgating a separate schedule for any
source to which the application of & com-
pliance schedule in this paragraph falls
to satisfy the requirements of § 51.15 (b)
and (e) of this chapter.

(Sec. 110(c), Clean Alr Act, as amonded (42
U.S.C. 1857c-5(c))) *

" [FR Doc.75-23191 Filed B-20-76;8:48 am]

(FRL 423-5]

PART 52—APPROVAL AND PROMUL-
GATION OF IMPLEMENTATION PLANS

Maintenance of National Ambient Air
Quality Standards; Correction

In the FEpERAL REGISTER of Juno 19,
1975 (40 FR 25814), EPA amended 40
CFR 51.12 regarding the maintenance of
national ambient air quality standards
(NAAQSs). The action rescinded the
June 18, 1975, date for-submission of
analyses and plans required to ensure
maintenance of the NAAQSs in air qual-
ity maintenance areas (AQMAs) identi-
fied under 40 CFR 51.12. The regulations
as amended required submission of the
AQMA gnalysés and plans on individual
schedules to be established by.the Ad-
ministrator for each AQMA. The reader
can consult that FEpERAL REGISTER notice
for more background information on this
matter. After that action was published,
EPA learned that it had overlooked tho
fact that 40 CFR 52.22(a) (the disap-
proval of all implementation plans for
failing to provide adequately for mainte-
nance of the NAAQSs) refers to the June
18, 1975, date’' for submission of the
AQMA analyses and plans. EPA had
neglected to delete reference to this dato
in the June 19, 1975, action. The action®
herein corrects the June 19, 1975 action
by the publishing of & conforming
amendment that deletes this reference.

In the FeperAL REcisTER of Thursday,
June 19, 1975, the following should be
added on page 25815 after the amend-
ment to 40 CFR 51.12:

PART 52—APPROVAL- AND PROMULGA«
GATION OF IMPLEMENTATION PLANS

Maintenance of National Ambiont Air
Quality Standards

§52.22 Amended.

40 CFR Part 52, Chapter I is amended
" by deleting the last sentence of §52.-
22(8)7
Dated: August 25, 1975.

Epwarp ¥, TUERK,
Acting Assistant Administretor -
for Air and Waste Management.

[FR Doc.75-23070 Filed 8-29-75;8:46 nm]

-
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SUBCHAPTER E—PESTICIDE PROGRAMS
[OPP-3000054; FRL 422-3]

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-

©  CULTURAL COMMODITIES -

Exemptions from Requirement of a Toler-
ance for Certain Inert Ingredients in
Pesticide Formulations

., On July 18, 1975, the Environmental
Protection Agency (EPA) published in
- the FeperaL -REGISTER (40 FR 30289)
notice of proposed rulemaking to amend
* 40 CFR 180.1001 to exempt certain pesti-
cide chemicals which are additional inert
(or occasionally active) ingrédients in
pesticide formulations from tolerance re-
quirements under the provisions of sec-
tion 408(e) .of the Federal Food, Drug,
and Cosmetic Act. No comments or re-
quests for referral to an advisory com-
mittee were received with regard to this
notice, and it has, therefore, been con=
cluded that the amendment to the regu-
lations (40-CFR 180.1001) be adopted as
proposed with editorial changes as noted.
Any person ‘adversely affected by this
regulation may, on or before October 2,
1975, file written objections with the
Hearing Clerk, Environmental Protec-
tion Agency, Room 1019, East Tower, 401
M St. SW., Washington,Dc 20460, Such
objections should be submitted in quin-
tuplicate and should specify both the
provisions of the regulation deemed to
be objectionable and the grounds for the

objections. If g hearing is requested, the-
objections must state the issues for the -

hesring. A hearing will be granted if the
objections are supported by grounds
. legally sufficient to justify the relief
sought.

. Effective on September 2, 1975, Part
- 180, Subpart D, § 180.1001, isamendedas
set’forth below.

Dated: August 26, '1975.

EDpwIN L. JOHNSON, -
Deputy Assistant Admmzstrator
- for Pesticide Programs

(Section 408(e) of the Federal Food,
l()rug and Cosmetic Act (21 U.S.C. 346a
e€)).

Part 180, § 180.1001 is amended by (1)
revising the item “Castor oil...” in par-
_agraphs (c) and (e), the item “Dodecyl-
phenol .. >’ in paragraph (d), and the
item “Sodium monoalkyl . . . » in para-
grap (¢) ; (2) deleting the items “Calcxum
chloride-. . .” and “Octyl and décyl . . .}
from paragraph (d); (3) alphabetxcally

inserting new items mpamgraphs (N

(d), and (e); dnd (4) making the con-
sequent ed1tona1 changes. The proposed
regulation as published is editorially re-
vised by inserting five asterisks between
. the words “Castor oil ... .” and “dodecyl-

benzenesulfonic acid . . .” in paragraph
(e), and replacing the gbbreviation “Do.”
in the “Uses” column opposite the words
“Dodecylbenzenesulfonic acid . . .” in par-
agraph (e) with the words “Surfactants,
related adjuvants of surfactants" to read
as follows.

RULES AND REGULATIONS 40161

L ] - - » [ ] - »

§180.1001 Excmptions from the requirement of a tolerance.

@ *

Inert Ingredients Limits” ° Uses

- - L] L ] L ] - -
Calcium chloride. Stabilizer.
Calclum citrato, Solid diluent, carrier.
- - L] L] L] L] -
Castor ofl, polyoxy ethylated; the poly(oxyetbylene) eontent cooeenscseccoonnceen -- Surfactan! ts, related adju-

avergges o541 moles, vants of surfactants.
L ] L2

» L] »
Dodecylbenzenesulfonfe ecfd, amine galts

Slnﬁczants related adiu-
vantso(snrfzctan
L] \ - » » . . *
Hexamethylenetetramine Feoruselncltruswash- Pmaﬂve.
inz colutionsonlyat
) not mere thag 1

pereent. .
- - . . - » . - »
Octyl and decﬁ’l glucosides mixture with o mIxturd 6f 6Cty] ceeeveeeeneemcaescnnaae Surfactants, related odfu-
and d Y jﬁ:mclmﬂda and related reaction preducts ts of surfactants.
(pri mu.ri y n-decanol) produced as an squeens-based Uquld
(G8-72 pereent solids) from the reaction of strafzht chain
gllcolxols (Ci(43 percent), C;:(05 percent)) vwiith anhydrous
-
Palygl: ecml esters of rau y eelds ccn!axmln to title 21, 'tc. ateceormocorernrcnsmmane Snrﬁcmn related ~
yg 1% Y - ) e ot S, adm
bl ) - [ 3
Poly(viny) ndone molecnlar weight 400(00:07:! Sm'factants related ad -
0! y( yIpyrro ) gk - Coepe] fu.
. L] » L -
Bodlum monoa!k:,l and dla'kyl (Cr-Cu) phen: Surfactants, related adfn-
te mixtures :onmlnl?:g no{- eag)lg’nn 'Oogemtm of yants of surfectants. -

dlsulfon

monoalkylated product.
Sodium mone-and dimethyl naphthaleno culfonates, MEeCU caeeeeeeemmacccoreennnn. - Surfactants, related adjoe
’Jnr welght 245200, vants of surfactants, -

L] » - - »
Zlnc sulfate (basle nnd monchydrate). Solld diluent, carrler.,
(@ * =+ .
Inert ingredlents Limits TUses
L] . . . . . »
"A lamidev lfe oefd resins, Thickeners.
cry e—scﬁum cerylate restns, Do.
L] - . L ] [ *
Bndum sulfate, Carxler.
- . . . [ . . £ Y
Coflce Aftractant,

» L] [ ] L ] [ ] - - "
Dodecylphenol : Coupling agent in emmlsifier:
. . - . . . ‘e »

Isobutylene-butene copelymers. }‘arsd!npp}!mt!an * Binder.
-« . L] L ] Oﬂly [ ] R ]
@) * e
Inert Ingredicnts Limits Uses
Acetylated lanolin alealio) z Malsturizer.
. L) - - L] - - -
Calclum chloride Stabilizer.
Ld *® ., - -
Castor of), pol (31 lntcd tho poly-(oxyethylene mnlml Surfactants, related adfu-
avmges&\'»’l‘m h) pely ( xyethylenc) vants of sarfactants. o
" * L d
Dodec lbenwnmxlron!c eeld, mn!no mns Sanctants andxehtedadfn—
¥ %, vants of surfacants,
. L] - L
Oct lnndd 1 uedd&m!xtumwlﬂmmixlumoi otyland aeeoeveeeeaeaceaen.. Surfactants, related adine
y osgocgh des and related reaction pmuclg - vants of curfactants.
mmﬂy n-demnol; produced as an aquecus-baned uqu!d cs-
72 percent sollds) from the reaction of stm!fht ¢haln
glols (Ci(45 percent), Cia(85 percent)) with nnh)dmm
- [ ] - L ] t ] L] i ®

[FR D00.76-23071 Piled 8-20-75;6:45 am])
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Department of the Interior

Title 43—Public Lands: Interior

. CHAPTER 1I—BUREAU OF LAND MAN-
AGEMENT, DEPARTMENT .OF INTERIOR

APPENDIX—PUBLIC LAND ORDERS
[P.1.O. 5612; Colorado™8840]

COLORADO

Pariial Revocation of Powersite Reserve No.
27, Powersite Restoration No. 678

By virtue of the authority vested in the
President by section 1 of the Act of
June 25, 1910, 36 Stat. 847; 43 U.S.C. 141,
and pursuant to Executive Order No.
10355 of May 26, 1952 (17 FR 4831), and
the determination of the Federal Power
Commission in DA-~493-Colorado, it is
ordered as follows:

1. The departmental order of July 7,
1909, creating temporary FPowersite'
Withdrawal No. 27, as confirmed by Ex-
ecutive Order of July 2, 1910, is hereby
revoked so far as it affects the following
‘described lands: -

Nrw MEX1CO PRINCIPAL MERIDIAN

T, 51N,R.1E., N

Sec. 11, SE}4{SE1;;

Sec. 12, lot 3, S1LSW;; )

Sec. 22, NEY;SEY;, S1,SEY;

Sec. 27, NWI4NEY,. ,

The areas described aggregate approxi-
mately 319.75 acres in Gunnison County.

2, All of the above described lands were
restored to entry, location or selection,
and subsequently patented, subject to
section 24 of the Federal Power Act of
June 10, 1920, 41 Stat. 1063, 1075.

Jack O. HORTON,
Assistant Secretdry of the Interior.

Avcust 26, 1975.
[FR Doc.76-23144 Filed 8-20-75;8:45 am] -

rd

[P.LO. 5511, New Mexlco 10953] ¢
* NEW MEXICO - *

Withdrawal for National Forest Recreation’
Area; Partial Revocation of Public Land
Order No. 4643

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 FR
4831), it is ordered as follows: ’

/1, Subject to valid existing rights, the’
following described national forest lands
are hereby withdrawn from appropria-
tion under the mining laws, 30 U.S.C,, Ch.
2, but not from leasing under the mineral
legsing laws, in aid of programs of the -
Department of Agriculture:

* GILA NATIONAL FOREST .
. PRINCIPAL JIERIDIAN
. Lake Roberts Recreation Area

T, 16 8., R. 13 W.,

Sec. 2, SY,NE.

The arep described contains 80 acres
in Grant County.

2. The withdrawal made by this order

.does not-alter the applicability of those

RULES AND "REGULATIONS

~

public land laws governing the use of the
national forest lands under lease, license,
or permit, or governing the disposal of
their mineral or vegetative resources
other than under the mining laws.

3.- Public Land Order No. 4643 of April
18, 1969, reserving lands within the Gila
National Forést for use of the Forest
Service as a recreation area is hereby
revoked so far as it affects the followin
described land: .

’ PRINCIPLE MERIDIAN

Lake Roberts Recreation Area
T. 15 S., R. 13 W., Sec. 2, SE4,S5W.

Containing 40 acres in Grant County.

4, At 10 a.m. on October 1, 1975, the
land described in paragraph 3 of this
order shall be open to such forms of dis-
position as may by law be made of na-
tional forestland.

. JACE O. HortoNW,
Assistant Secretary of the Interior.

AvcusT 26, 1975.
[FR Doc.75-23145 Filed 8-29-75;8:45 am]

[P.L.O. 5513; NM~12720]

‘ NEW MEXICO

Withdrawa! of Nationa!l Forest Lands for
Bird Habitat and Research Natural Area

By virtue of the authority vested in the
President and pursuant to Executive Or-
der No. 10355 of May 26, 1952 (17 FR
4831), it is ordered as follows:

1, Subject to valid existing rights, the
following described national forest lands
are hereby withdrawn from appropria-
tion under the mining laws, 30 U.S.C,,
Ch. 2, but not from leasing under the
mineral leasing laws in aid of programs
of the Department of Agriculture:

Grra NATIONAL FOREST
PRINCIPAL MERIDIAN ]

Gila River Bird Habitat and Natural Area’
T.17S,.R.1TW.,

Sec. 9, NLNEY, SEYNEY, SEYSWY,

N1,SEY;,, SWI4SEY;

Sec. 10, WILNW1i4;

Sec. 16, WL EY,, Wi4s

Sec. 17, NEY;,SEY;;

Sec. 21, WLEY;, Wi

Sec. 27, WL, Wis;

Sec. 28, BY;, NI,NW,;

Sec. 32, E}L,EY;

Sec. 33, NY;, WiLSW14. _
The area described aggregates ap-
proximately 2,480 acres in Grant County.

2. The withdrawal made by this order _
does not alter the applicability of those
public land laws governing the use of the
national forest lands under lease, license,
or permit, or governing the disposal of
their mineral or- vegetative resources
other than under the mining laws.

7/

JACK O, HORTON,
Assistant Secretary of the Interior.

AvucgusT 26, 1975.
[FR Doc.75-23146 Filed 8-20-75;8:45 am]
: Ve

Title 45—Public Welfaro

SUBTITLE A—DEPARTMENT OF HEALYl,
EDUCATION, AND WELFARE, GENERAL
ADMINISTRATION

. PART 30—CLAIMS COLLECTION
Delegation of Authority

In order to reflect the redelegation by
the Department Claims Officer of addi-
tional suthority to compromise, suspend,
and terminate, pursuant to the Federal
Claims Collection Act of 1966 as amended
(31 U.S.C. 951-953) claims of less than
$800, as well as other redelégations which
are in effect, § 30.3 of Title 45 of the Code
of Federal Regulations, 33 FR 17202,
November 22, 1968) is hereby amended.
Since the amendment herein involves
internal management, notice and public
procedure thereon are impracticable, un-
necessary, and contrary to the publi¢ in«
terest under 5 U.S.C. (M (B). The
.amendment herein is therefore madeo

without a perlod for publfc comment. Tho
amendment reads as follows:

§ 30.3 Declegation of Authority.

(a) The Secretary delegated to tho
Department Claims Officer the suthority
to perform the duties vested in him by
the Federal Claims Collection Act of
1966 (31 U.S.C. 951-953) as amended,
except with respect to erroneous pay-
ments under Titles IT and XVIII of the
Social Security Act.

(b) The Department Claims Qficer
shall compromise, suspend or terminato
claims referred to him after administra~
tive collection efforts have been ex-
hausted in accordance’ with the provi«
slons of this part.

(c) The appropriate office, local, re-
gional or headquarters, shall take all nec-
essary administrative action required
under the Act and Joint Regulations, ex-
cept that, with respect to claims of $800

"or more, no compromise of & claim shall

be effected, nor collectlon action sus-
pended or terminated without the prior
approval of the Department Claims Of~
ficer, or the following specific delegatees:
(1) The l/)eputy Asglstant General
Counsel, Business and Administrative
Law Division, Office of General Counsel;
(2) 'The Chief, Litigation and Claims
Branch, Business and Administrative
Law Division, Office of General Counsel?
(3) The Regional Aftorneys except
with respect to claims arising out of ac-
tivitles of the Public Health Service.
Effective date. This amendment is ef«
fective August 22, 1975,

Dated: August 22, 1975, ]

BERNARD FEINER,
Department Glaims Officer.

[FR Doc.76-23124 Filed 8-29-75;8:45 am]
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PART 46—PROTECTION OF HUMAN
SUBIJECTS.

- Fetuses, Pregnant Women, in Vitro
Fertilization

Correction

In FR Doc. 75-20474, appearing at
page 23526 in the issue for Friday, Au-
gust 8, 1975, make the following changes:

1. On page 33526, in the third column,
the second full paragraph, the ninth
line from the bottom should read: “of
- this subpart by the Ethical Advisory”.

- 2. On page 33527, in the second col-
umn, paragraph B, the third line, the
word “on” should read “or”.

Title 46—Shipping
CHAPTER I—COAST GUARD,
DEPARTMENT OF- TRANSPORTATION
SUBCHAPTER D—TANK VESSELS
SUBCHAPTER F—MARINE ENGINEERING
[CGD 73-254]

MARINE ENGINEERING SYSTEMS AND
. COMPONENTS

"Miscellaneous Amendments

On April 3, 1975, 2 document was pub-
lished in the FEDERAL REGISTER (40 FR
14935) proposing to update Coast Guard

marine engineering regulations to re--

flect revisions in the American National
Standard Code for Pressure Piping
(ANSI B31.1 Power Piping) and The
American Society of Mechanical En-
gineers Boiler and Pressure Vessel Code.

A public hearing was held on April 30,
1975, and interested persons were given
until May 15, 1975, to submit written
comments. A total of nine comments were
received. -After full and careful consid-
eration of each comment, the proposal
was revised, as set forth below.

Four written comments questioned the
need to specify, in § 56.97-30, the tem-
.perature for the material and test me-
dium. In consideration of these comments

and a pending change to ANSI B31.1, the

_ requirements for a temperature of 70° F.
or higher has been deleted.

One written comment questioned re-
quiring water as the only test medium
for the hydrostatic leak test in § 56.97-30.
The comment indicated that under cer-
tain circumstances, such as low ambient
temperatures, mediums other than water
would be more suitable and the test re-
sults would be equally valid. This section
has been revised to allow the-use of other
mediums, if they are specifically ap-
proved by the Commandant.

‘Another written comment questioned
the need for galvanized or extra heavy
pipe in § 56.60-3(a). This amendment re-
Iocates an already existing regulation in
§ 56.60-5(¢) and makes no substantive
change. However, the Coast-Guard con-
siders this comment to be a petition for
the amendment or repeal of a rule under
5 U.S.C. 553(e), and will evaluate the

- need for galvanized or extra-heavy pip-
ing in future public rulemaking.

Three written comments questioned
the prohibition, in § 56.50-60(g), on plac-
ing means for draining cargo pumps and

RULES AND REGULATIONS

piping in pump rocoms. A number of ob-
jections to the prohibition were also
raised at the public hearing. The opera-
tional requirements of some types of
tank vessels necessitate the removal of
all traces of cargo from tanks, piping and
pumps. The lowest polints in these piping
systems are located in pump rcoms; the
location of drains in pump rooms would
facilitate the required cleaning of these
piping systems. Accordingly, the prohibi-
tion on drains in pump rooms has been
removed from this amendment to the
regulations, but this matter will be fur-
ther evaluated and be made the subject
of future public rulemaking.

In consideration of the foregoing, 46
CFR Chapter I is amended as set forth

. below.

(46 U.S.C. 375, 301a, 410; 49 U.S.C. 1655(b)
(1),49 CFR 146(b))

Effective date. These amendments be-
come effective on September 29, 1975,
Dated: August 20, 1975.

O. W. Smen,
- Admiral,
U.S. Coast Guard Commandant.

PART 32—SPECIAL EQUIPMENT
MACHINERY AND HULL REQUIREMENTS

1. In_§ 32.50-5, the heading has been
revised and paragraph (a) isrevoked and
reserved to read as follows:

§ 32.50-5 Cargo pump gauges on tank

vesscls constructed on o> after No-
vember 10, 1936—TB/ALL.

(a) [Reserved] .
-3 [ 3 - -3 [

- PART 35—O0PERATIONS
§ 35.25-10 [Amecended]

2. In § 35.25-10(a), change the figure
“150° E” to read “140° ¥,

PART 50—GENERAL PROVISIONS
§50.25-30 [Amended] .
3. In § 50.25-30, change the last word
of the title from “pressures” to “pressure”

and change the reference to § §6.35-10 in
paragraph (a) toread‘§ 56.35-15."

PART 52—POWER BOILERS
£52.01~-1 [Amended]

4, 'The table in § 52.01~-1(a) Is amended
by striking lines 8 through 10 which re-
fer to PG-63 through PG-65 and by re-
vising the 37th line to read: *PR-30
through PR-40 modifled by
52.10-15",

§ 52.01-90 [Amended]

5. In § 52.01-90(d) change “(Modified
PG-5.5.1)" to read “(Modifies PG-5.5)"
and in paragraph (e) strike #(Modifies
PG-5.5.2) ", the entire first sentence and
revise the remaining sentence to read:

“Non-ferrous materials are not per-
mitted for pipes up to the first joint on
all outlets but are permitted for instru-

~ment piping and may be used in blowoff
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or drain service provided pressure is
below 250 pounds per square-inch gage
and temperature-is below 400° F.”

6. In §52.01-100, by revising the title
to read as follows: -

§ 52.01-100 Openings and compensa-
tion (modifics PG~32 through PG-
39, PG~43 through PG-55, replaces
PG-42).

7. Add a new paragraph (h) fo § 52.01-
110 to read as follows:

§ 52.01=110 Watcr level indicators, wa-
ter columns, gage glass connections,
gage cocks, and pressure gages (mod-
Hetog.

-

(h) (Modifies PG-60) Piping referred
to in this section must meet the require-
ment of Part 56 of this subchapter.
§52.05-45 [Amended]

8. In §52.05-45(b), revise the paren-
thetical phrase in the last line fo read
as follows: “(PW-41.1.1-PW-41.14).”

§52.10-15 [Amended)

9. In §52.10-15, revise the paren-
thetical phrase in the heading to read as
:gl)l?ws: “(modifies PR-30 through PR-

10: Section 52.20-17 is added to read as
follows: ’

§ 52.20-17 Opening between hoiler-and
safety valve (Modifies PFT—44).

(a) When a discharge pipe is used, it
must be installed in accordance with the
requirements of Part 56 of this chapter.

PART 53—HEATING BOILERS -
§53.10-3 [Amended] - -

11, In §53.10-3(a), by revising th
parenthetical phrase in the last line to
read as follows: “(See HG-510 and HC-
410 of the ASME Code.)”

PART 54—PRESSURE VESSELS
§54.01-1 [Amended]

12, In Table 54.01-1(a), revise the
third line to read as follows:_ .

U-1(d) replaced by .._.._ 5401-5(a) and
54.01-16 and Insert the following new line

between the Precent elghth and ninth lines:
UG-28 modiflied by 54.01-40.

13. Section 54.05-5(a) is amended by
revising the sixth and seventh sentences
to read as follows:

§ 54.05-5 Toughness test specimens.

(a) * * * Except where otherwise
specified, transversely oriented speci-
mens must be used. When longitudinal
specimens are used, the required energy
values may not be less than 1.5 times the
values required for transversely orfented
specimens. * * *

- * * * L 3 N

14, Section 54.05-10 is amended by re- -
placing the fourth and fifth sentences of
paragraph (a) with one new sentence
and by making an addition o the last

sentence of paragraph (d) to read as
follows:
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§ 54.05-10 Certification
loughncss tests.

(a) * * * The loig axis of the
Charpy specimen must be perpendicular
to the final direction of rolling,

. * ® -, *
,(d) * * * with the axis of the speci~
mens parallel to the axis of the bar or
shape.

15, In § 54.05-17, revise (a) (1),
and (3) to read as follows: -

§ 54.05-17 Weld toughness tes?lacccpt-
ance criteria.

= * > Ed *

‘(a) &+ * -

(1) For weld metal specimens; not less
than the transverse values required for
the parent material.

(2) For heat affected zone specimens,
when the specimens are transversely
oriented, not less than the transverse val~
ues required for the parent material.

of material

2),

(3) For heat affected zone specimens,

when the specimens. are longitudinally
oriented, not less than 1.5 times the
transverse values reduired for the parent
material.-

* * = * &

16. Section 54.05-20 is revised to read
as follows:

§ 54.05~20 Impact test properties for
. service of 0° I and below.

(a) Test energy. The impact energies
of each set .of transverse Charpy speci-
mens may not be less than the values
shown in Table 54.05-20(a). Only one
specimen in a set may be below the re-
quired average and the value of-that
specimen must be above the minimum
impact value permitted on one specxmen
only. See § 54.05-5(c) for retest require-
ments.

TABLE 54.05-20(a).—Charpy v-nolch impacl requirements

Minimum Minimum
fmpact value impact value
required for permitted on
8Slzo of specimen average of one specimen
each set of only of a set,
3 specimens, Ioot-pounds
foot-pounds i '
20.0 - ! 13.5
16.5 11.0
18.5 9.0
10.0 6.5

1 Strafght line Interpolation for intermediato values s
permitted. . .

(b) Transversely oriented Charpy V-
notch impact specimens of ASTM A-203
nickel steels must exhibit energies~not
less than the values shown in § 54.05-20
(a). Reauirements for 9 percent nickel
steels are contained in § 54.25-20. Othexr
nickel' alloy steels, when specially ap-
proved by the Commandant must ex-
hibit a no-break performance when

tested in accordance with the drop.

weight procedure. If, for such materials,
there are data mdlca.tmg suitable cor-
relation with drop-weight tests, Charpy
V-notch tests may be specially consid-

ered by the Commandant in lieu of drop-.

weight tests. If the drop-weight test can-
not be performed because of material
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thickness limitations (less than oné-half
ineh), or product shape, or is otherwise
inapplicable (because of heat freatment,
chemistry etc.) other tests .or test cri-
teria will pe specified by the Comman-
dant.

(¢) Where sufficient data are available ’

to warrant such waiver, the Commandant
may waive the requirements for tough-

ness testing austenitic stainless steel ma-~
terials. Where required, austenitic stain-
less steels are to be tested using the drop-
weight procedure and must exhibit a no-
break performance. Where - data are
available indicating suitable correlation
of Charpy V-notch results with drop-
weight NDT or no-break performance,
Charpy V-notch tests may be specm.l]y
considered by the Commandant in lieu
of dropweight tests. If the dropweight
test cannot be performed because of ma-
terial thickness limitations (less than
one-half inch), or product shape, or is
otherwise inapplicable (because of heat
treatment, chemistry, etc.) other tests
and/or test criteria will be specified by
the Commandant.

§ 54.05-25 [Reservedl:

17. Section 54.05-25 is revoked and re-
served.

§ 54.10-17 [Amended] .

18. In § 54.10-17, strike out the words
“and (5) (ii)” in the first sentence.

§ 54.20=-10 [Amended]

19. In §54.20-10(a), insert a semi-
colon between the words "radiograph”
and “and”.

20. Section 54 25-15(b) is amended by
making an addition to the last sentence
to read as follows: .

§ 54.25-15 Low temperature operauon-
high alloy steels (modifics VHA~-23
(b) an{l UHA-51).

*= * I L bl

(b) * * * except that the Charpy V-
notch testing acceptance criteria will be
in accordance with UHT-6(a) (4) and
(5) of the ASME Code.”

x
B * *

-

o Ed

PART 56—PIPING SYSTEMS AND
APPURTENANCES

21. A new § 56.01-3 is added to read as
follows:

§ 56.01-3 Power boiler external piping
(Replaces 100.1.1, 100.1.2, 102.4.7,
111.6,122.1, 132 and 133).

(a) Piping system components asso-
ciated with power boilers are covered by
the requirements of this part and
§§ 52.01-105, 52.01-110, 52.01-115, and
52.01-120. i

(b) Specific reqmrements for power
boiler external piping and appurte-
nances, as defined in §§100.1.1 and
100.1.2, appearing in the various para-
graphs of ANSI-B3l.1, are, therefore,
not adopted unless othermse specifically
indicated elSewhere in this part.

§ 56.01-5 [Amended]
22. The table in §56.01-5(a) is

Aamend_ed by revising the first line and re-

" )

locating it between the present third and
fourth line to read as follows:

101 through 104.7 modified bY wawaus 56.07=
10

§ 56.04~2 [Amcnded]

23. In Table § 56.04-2, under “Class B
and C poisons 2, amended by striking out
the lines “II cceaaa not permitted; and
o 8 2 PR, not permitted” and insert-
ing the following two lines in place there~
Of: “II e not permitted except in-
side cargo tanks approved for Clags B and
C poisons.”, and “T-L wuuana not permit-
ted except inside cargo tanks approved
for Class B and C poisons.”

24. In § 56.07-10, the first and second
sentence of paragraph (¢) and the
seventh sentence of paragraph (e) are
amended as follows:

§ 56.07-10 Decsign conditions and cri-

terin (modifies 101 through 101.7)

® * L] 3

(¢) ¢ * * In Class I, I-L,, II-L und nu-

clear piping systems, where the effect of
= # * Where these factors are not con«
sidered for such systems, the maximum
allowable stress will be 80 percent of the
tabulated value for all materials.

- * ! - » -

(e) * * © For Class I, I-L, IX-L and nu-
clear pipinz systems * * *,

25, Anew § 56.20-1(d) Isadded to read
as follows:

§ 56.20-1 General. )

3 » » » .

(d) Where liquid trapped in & closed
valve can be heated, and uncontrollable
rise in pressure can result, means must
ze provided in the de.:ign, installation

nd operation of the valve to ensure that
the pressure in the valve does not ex~
ceed that allowed by this part for the at-
tained temperature (An example might
be a flexible wedge gate valve, installed
with the stem horizontal; should the
valve be closed while Hquid from test-
ing, cleaning or condensation of fluid
fills the valve this liquid would be trapped
in the bonnet section of the closed valve).
Any resulting penetration of the pressure
wall of the valve must meet the require~
ments of this-part and of drains in ANSI-
B16.5.
§56.30-10 - [Amended]

26. Section 56.30-10(b) (3) is amended
by striking out the words “exceeding 4
inches nominal pipe size” in the first
sentence.

(b) Revising the words “or Class II" in
the first sentence to read *, Class 17, or
Class II-L”.

() And striking out the second
sentence entirely.

§ 56.30-20 [Amcnded]

217. In table 56.30-20(c) the heading 14
revised and a second footnote is added
to read as follows:

TABLE 56.30-20 (¢) ~THREADED JOINTS 1 8

» * . L ]

28. In § 56.50-15, paragraph (e) is xo-
vised to read as follows:

1Size limits are not applicable to hydraus
lic-sys/tems.
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§ 56.50-15 . Steant and exhaust piping.

x * € E ] L 2

(¢» Main and auxiliary steam stop

valves must be readily accessible, oper~
able by one person and arranged. to seat
against boiler pressure.

= x * »* *

§ 56.50~40 [Amended]

—

29. Section 56.50-40(a) (1) is amended -

by striking out the words “and drain” in
the first sentence.

- 30 In §56.50-60, strike out the last
sentence of paragraph (f) and add new
paragraph (g) to read as follows:

§ 56.50-60" Cargo oil systems and fuel
- oil systems for bojiers and internal
- combustion engines; transfer sys-
tems, and general arrangement.

* % ~& L d *

(8) Test cocks must not be fitted to
fuel oif or cargo oil tanks,

31. In § 56.50-97, paragraph (a) is.re-
vised to read as follows:

§ 56.50-97 Instrument, .comrol and
samplm piping (modifies 122.3).

(a) Instrument, control and sampling
piping must comply with paragraph 122.3
of ANSI-B31.1 except that:

. (1) Soldered type fittings ‘may not be
used

(2) The outside diameter of takeoff
connections may not be less than 0.840
inches for service conditions up to 900

psi or 800° F, and 1.050 inches for condi- -,

tions that exceed either of these limits.
= E 3 oo . * * -3
§56.50-105 [Amended]

32. In §56.50-105(b) (3), strike out
rthe period at the end of the second sen-
tence and add the words “where the weld
thickness does not exceed that exempted
by this table.”
33. Ih Table 56.50-105, by revising the
title to read as follows:
TABLE 56.50-105—ACCEPTABLE MATERIALS AND
ToUGHNESS TEST CRITERIA 2

* * * -3 ®
§56.60~1 [Amendedl

34. In Table 56.60~1(a) :

(a) In fhe first-item under “Casting™,
iron:*” strike out “UCN-23" and msert
“UCD-23” in place thereof;

(b). In Note 13 strike out “UCN-23”
and insert “UCD-23" in place thereof;

(¢) In Note 14 strike out “UCN3” and
insert “UCD-3” in place thereof;

(d) In the second item under “Tubes,
seamless and welded,” revise the descrip-.
tion of A334 to read as follows: *“A334
Seamless and welded (no added filler
metal) carbon and 16w alloy tubmg for
low temperature”; and
. (e) In the final item, under “Castings=
iron,”: strike out “UCN-23" and insert
_“UCD-23" in place thereof.

2 Other material specifications for product
forms acceptable under Part 54 for use at Iow
temperatures may also be -used: for piping
systems provided the applicable toughness
requirements of this Table are alsa met.

»
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35. In‘Table 56.60~1(b), by:

. €a) Strike out the line “Bl162 CIL
Flanges and Fittings 250 1b.” under ANSI
Standards.

(b)> Revise the line “Bi61 ____.."”
under ANSI Standards to read: “BIG.1
CL Flanges and Fittinzs—125 and 250
1bs.

(cy Under B16.3, B16.4 and B16.15,
strike out “Scd.” and insert “Threaded”
in place thereof.

(d) Revise the address of the Fluld
Controls Institute to read: “(Fluld Con-
trols Institute, Inc., 12 Bank Street, Sum-
mit, New Jersey, 07201)" .

(e) Strike out the following listed MSS
Standards® SP-46, SP-48, SP-49, SP-50,
SP-~54, SP-59 and SP-63; and by

(f) Add the line “SP-69 Pipz Hangers
and Supports—Selection and Applica-
tion”, under MSS Standards.

36. Section 56.60-2 (a) is amended by
revising the second sentence to read as
follows:

§56.60-2 Ferrous materials,

» - - . -

(a) * **Furtherlimitations on allow-
able stress values are contained in para-
graphs 56.07-10(c) and (e),* * *

37. A new § 56.60-3 is added to read as
follows:

§56.60-3 Ferrous Materials.

(a) Ferrous pipe used for salt water
service must be protected against cor-
rosion by hotdip galvanizing or by the
use of extra heavy schedule material,

(b) (Reproduces 123.2.3(c)). Carbon
or alloy steel having a carbon content of
more than 0.35 percent may not be used
in welded construction or be shaped by
oxygen cutting process or other thermal

cutting pri

38. In § 56. 60—5 paragraphs (¢) and
(e) are revoked and reserved as follows:

§56.60-5 Steel (high temperaturc ap-

plications).

-3 - L ] L ] 3
(c) [Reserved]

[ 3 *® L 3 * -

(e} [Reserved]
§ 56.60-10 {[Amcnded]

39. In §56.60-10(2), in the last sen-
tences by striking out the words “and
B16.2.,”

§56.60-15 [Amended)

40. In § 56.60-15(a) (1) is amended in
the first sentence by striking out the
words “, B16.2."

§56.60-25 [Amecnded]

‘41, In §56.60-25(e) is amended by
inserting the following sentence before
the present final sentence: “Joint move-
ments may not exceed the limits set by
the joint manufacturer.”

42. Section 56.70-5(a) is revised to
read as follows:
§56.70-5 Materinl.

() Filler metal. Al filler metal, in-
cluding consummable insert material,
must comply mth the requirements of

L}
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section IX, ASME Boiler and Pressure
Vezsgl Code and $57.02-4 of this sub-
chopter,

L 3 » - = =

43. A new §56.70-3 is added to read as
follows:

§ 56.70-3 Limitations.

(a) Backing rings. Backing strips vsad
at longitudinal welded joints must be re-
moved,

44, Section 56.70-10 is amended by in-
serting the words “or outsidz™ after the
ward “Inside’ in the second senfence of
(a) (1) (iif), by revising €2) (3} and by

-Inserting an additional sentence in fronf

of the first sentence of paragraph (b} to
read as foMlows:

§ 56.’{2—10 Preparation

- -

(reprodnees

(a) - = = -
(3) AEgnment. The inside éiammer:r
of piping components to be joined must
be alismed as accurately as practieable
within existing commereial tolerances o
diameters, wall thicknesses, and out of
roundness. Alignment must be preserved
during welding. Where ends are to be
Joined and the internal misaligpmensex-
ceeds 1/16-inch, it is preferred that the
component with the wall exfending in-
ternally be internaily trimmed (sce Fig.
127.3.1) so that adjoining internal sur-
faces are approximately flush. However,
this trimming must not reduce z piping
component wall thickness below the
um design thickness and the
ggange in the contour may no exceed

& , . b d = -

(b) In making fille§ welds, the weld
metal must be depesited in such a way as
to obtain adequate penefration into the
base metal at the root of the weld. * * *

§56.70-15 [Amended]

45. Section 56.70-15 is amended as fol-
lows: -

a. By revising § 56.50-15(b) (1) to read
as follows:

(b) Girth butt welds. (13 (Beproducss
1274.2(2)). Girth butt welds must be
complete penetration welds and msy be
made with a single vee, dsuble ee, or
cther suitable type of groove, with or
without backing rings or consummabis

b. In §56.70-15(b) (Z, by insertmg

“e & = (note restrictlons in subdivi-
sion (Iv) of this subparagra] Al
between the words “ring” and “on’” in
the second sentence; and by insefting
after the last sentence “Ultrasonic
testing may be utilizeq in Heu of radio~
graphic examination if the procedures
are approved.”

C. In § 56.70-15(b) (4), by inserting the
following sentence before the last sen-
tence: “Their stopping angd staxting ends
must be properly prepared by grinding
or other suitable means so that they may
be satisfactorily incorporated into the
final weld.”

d. By revising §56.70-15 (bY¢5), (bj
63, (e>(2) and (f) toread as folfows:
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(b) 2 % &

(5) (Reproduce 127.4(c)). When com-
ponents of different outside diameters
are welded together, the weld joint must
be filled to the outside surface of-the
component having the larger diameter.
There must be a gradual transition, not
exceeding a slope of 1:3, in the weld be--
tween the two surfaces. To avoid un-
necessary weld deposit, the outside sur-
face of the component having the larger
diameter must be tapered at an angle

not to exceed thirty degrees with the axis .

of the pipe. (See Fig. 127.4.2.).
(6) (Modifies 127.4.2(d)). As-welded
surfaces are permitted, however, the sur-

—

RULES AND REGULATIONS

after the words “Fig. 127.4.8D", and by
inserting “t..,=dimension of partial pene-
tration weld, inches.” as a separate line
after “tmin—the smaller of ¢. or t..”

g. In §56.70-15(g) (4), by striking
out the period at the end of the first sen-
tence and inserting-the words “, except
as otherwise permitted in subparagraph
56.70-15(g) (7) of this paragraph.”

h. By adding a new § 56.70-15(g) (1)
as follows:

(') Branch connections 2 in, NPS and
smaller that do not require reinforce-
ment may be constructed as shown in
Fig, 127.4.8F of ANSI B3l.1. This con-

struction is Hmited to use in Clags I and
II piping systems at o maximum design
temperature of 750°F or a maximum
pressure of 1025 psi.”

i, By adding a new Table 56.70~15 as
follows:

TABLE 56. 70—15 —Remforwnent of glrth and longiludinal bult welds

Thickness of base metal (inches)

face of welds must be sufficiently free

from coarse ripple, grooves, overlaps,
abrupt ridges and valleys to meet the
following:

(i) The surface condition of the fin-
ished welds must be suitable for the.
proper interpretation of radiographic
and other nondestructive examinations
when nondestructive examinations are
required by § 56.95-10. In those cases
where there is a question regarding the
surface condition on the interpretation
of a radiographic film, the film must be
compared to the actual weld surface for
interpretation and determination of ac-
ceptability.

. (i) Reinforcements are permitted in
accordence with Table 56.70-15.

(iii) Undercuts must not exceed 1/32~
inclr and must not encroach on the mini-
mum required section thickness.

(iv) If the surface of the weld requires
grinding to meet the above criteria, care
must be taken to avoid reducing the
weld or base material below the mini-
mum required thickness.

*x * *

(e) Seal welds. * * *

L] Ed

(2) The limitation on cracks and un-

dercutting set forth in § 56.70-15(b) (8)
for' g;rth welds are also applicable to seal
wel
1 24 *

(f) Weld defect repairs (Reproduces
127.4.11q. (1) All defects in welds re-
quiring repair must be removed by flame
or arc gouging, grinding, chipping, or
machining., Repair welds must be made
in accordance with the same procedure
used for original welds or by.another
welding process if it"is a part of a quali-
fled procedure, recognizing that the cav-
ity to be repaired may differ in contour
and dimensions from the original joint.
The types, extent and method of exami-
nation, and limits of imperfections of
repair welds must be the same as for
the original weld.

(2) Preheating may be required for
flame-gouging or arc=gouging on certain
alloy materials of the airhardening type
- in order-to prevent surface checking or

cracking adjacent to the flame or arc-
‘ gouged surface.
* * * *

e. In § 56.70-15(g) (2), by inserting the
words “and F after the words “Fig.
127.4.8D"” in the last sentence.

f.In § 56.70-15(g) (3), in the first sen~
tence by inserting the words “and F”

~

* * *
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Maximum thickness of reinforcement for
design temperature (inches) bolow 0° F. or above—

0° F. and sbove

- 750°F.  350° to 750° ., buit legs than
350° ¥
Upto %, inclusive [ 42
Over 14 to 3fe, Inclusive Zi{a 9% 3
Over 3¢ to 15, inclusive. I 944 . Ao
Over 24 to 1, Inclusive 3 Ho q
Over 1'to 2, inclusive % A
Over 2 N 542 ® (0]

1 Thegreater of 14 in or 34 times the width of tho weld

in inches,

NOTES

1, For double welded butt joints, this limitation on reinforcement given above applies separately to both fnside

and outside surfaces of the joint.
2. Forsingle
. The thf

welded butt joints, the reintorcement 1imits given above apply to the outside surfaco of tho joint only,
ckness of weld reinforcement is based on the thickness of the thinner of tho mater{als being Joincd.

4. The weld reinforcement thicknesses must be determined for-the higher of the abutting surfades Involved.
5. Forboiler external pirjpg use the colummn titled “Below 0° F. or above 750° F, for weld reinforcement tluckncascs

46. Section 56.80-15(e) is amended by
inserting ‘the word “heat” between the
words “the” and “treatment” and by
adding the following new paragraph (g)
as follows:

§ 56.80~15 Heat treatment of bends and
formed components.

* * * % *

(g) (Reproduces 129.3.6). Austenitic
stainless steel pipe that has been heated
for bending or other forming may be used
m.the “as-bent” condition unless the de-
sign .specification requn‘es post bending
heat treatment.

47. Section 56.85-10 is amended by re-
vising paragraphs (a) and (b) and Table

, 56.85-10 and by revoking and reserving
- paragraph (d) to read as follows:

TABLE 50.85~10—PREHEAT AND POSTHEAT TREATMENT OF WELDS

§ 56.85-10 Precheating.

(2) The minimum preheat tempera-
tures listed in Table 56.85-10 for P-num-
ber materials groupings are mandatory
minimum pre-heat temperatures. Pre-
heat is required for Class I, I-L,, I-N, 11~
N and II-L: piping when the ambient
temperature is below 50°F.

(b) (Modifies 131.2.2) When welding

dissimiler materials the minimum pre-
heat temperature may not be lower than
the highest temperature listed in Tabla
56.85-10 for any of the materials to be
welded or the temperature established in
the qualified welding procedure.

(d) [Reserved]

% -

Preheat required Post heat treatmont requirement (1)(2)
ASME Time oyclo
Sec. IX Minimum Minlmmn Minimum wall
Nos. wall 33(4) tempe; . and other - (8) (QZ(FO (ll) Hour per  Minimum
, @in (5)(0) (° F) @ @A (inch) (12) ( Inch of wall time within
@) rango (hour)
P-1(16) - All 50 (for 80 C Over#in....... 1,100 to 1,200
Ry ’ ETe
- ess) . um).
P-1(16) All 175 mlnSm do. do.
. (for over .20
C) (13) and -
4 all thickress
- over 1in.
P-3(15) All walls. 175 minimum... Over ¥ fn...... 1,200 {01,350
- ‘minimum|
maximum). s
P-4(15) cceenenn UptoHin 800 minimum... Over ¥4 in or 1,330 to 1,400
inclusiv over 4 innom. émlnlmum;
) . size maximum),
Over¥in__..... 400 minlmum-_- Ovcr 15 C
P-5(15) (fess Upto¥f-.oee..n 300 minimum. .. Over Ain or 1,300 to 1,425
cr.). over4in. (minimum
nom, size or, (maximum), ‘
Over3{in . 400, Over 0.15 C.
, maximum
P—5(15) (Ger, Upto / in- 300 minimum.... All walls, <..do.
bigher).. ¢k Over 015 C.
ovem in maximaom
P-g. 300 minimum  AHwalls.o...... 1,400 to 1,600
(14). — minimum;
- maximum), i
P-8 do. . None required. coeee-- Q0_eacanan None required 2
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For P-7, P-9A, P-9B, P-10C and other
materials not listed the Preheat and Post-
heat Treatment is to be In accordance with
the gualified procedure.

Notes Applicable To Table 56.85-10:

(1) - Not applicable to dissimilar metal
welds.

(2)- When postheat treatment by anneal-
ing or normalizing Is used, the postheat
treatment temperatures must be in accord-

_ance with the qualified welding. procedure.

(3) Wall thickness of a butt weld is defined
as the thicker of the two abutting ends after
end preparation including I.D, machining.

(4) The thickness of socket, fillet, and seal
welds is defined as the throat thicknesses
for pressure and nonpressure retalning welds.

(5) Preheat temperatures must be checked
by use of temperature indicating crayons,
thermocouple pyrometers, or other suitable
method.

{6) For inert gas tungsten arc root pass
welding JTower preheat in accordance with
the qualified procedure may be used.

7) ’The maximum postheat treatment
temperature listed for each P number is &
recommended maximum temperature,

(8) Postheat treatment temperatures must
be checked by use of thermocouple pyrom-
-eters or other suitable means.

(9) Heating rate for furhace, gas, electric
_resistance, and other surface heating meth-
“ods must not exceed: (i) 600°F per hour for
thicknesses 2 inches and under.

(il) 600°F per hour divided by 1, the thick-
ness in inches for thickness over 2 Inches.

(10) Heating route for induction heating
maust not exceed:

(i) 600°F per hour for thickness Iess than
11 Inches (60 and 400 cycles).

() 500°F per hour when using 60 cycles
and 400°F per hour when using 400 cyules

+ for thicknesses 1% inchesandover. .

(1) When local heating is used, the weld.
must be allowed to cool stawly from the post-
heat treatment temperature. A suggested
method of retarding cooling is to wrap the

; weld with asbestos and allow to cool in still
air.” When furnace cooling is used, the pipe
sections mus¥ be cooled in the furnace to
1000°F and msay then be cooled further in
stifl air. -

(12) Locdl posthest treatment of butt '

welded joints must be performed on a cir-
cumferentizl bend of the pipe. The minimum
width of this band, centered on the weld,
must be the width of the weld plus 2 Inches,

Local postheat treatment of welded branch
connections must be performed by heating
a circumferential band of the pipe to which
the branch Is welded. The width of the heated
band.must extend atleast I inch beyond the
weld joining the branch.

(13) 0.30 €. max applies to specified ladle
analysis.

(14) 600°F maximum interpass. tempera—
ture.

(15) Welding on P-3, P-4, and P-§ with 3
©r max. may be interrupted only if—

(1) At least 33 inch thickmess of weld Is
deposited-or 25 percent of welding groove Is
filled, whichever is greater;

. (i) The weld is allowed to cool slowly to
room temperature; and

(iil) The required preheat Is resumed be-
fore welding is continued.

(16) When attaching welding carbon steel

non-pressure parts to sieel pressure parts
and the throat thickness of the fillet or par-
tial or full penetration weld 15 15 in, or less,
,post heat treatment of the fillet weld is not
required for Class I and IT piping if preheat
to & minimum temperature of 175° ¥ is ap-
.plied when the thickness of the pressure pa.rt
exceeds 34 In.

(17) For Class I-L and II-& pipfng'systems,
relief from postweld heat treatment may not

be dependent upon wall thickness, See also*

RULES AND REGULATIONS

paragraphs 56,50-105(a) (3) and 56.50-105(b)
(3) of thischapter.

§56.85-15 [Amended]

1 48. Section 56.85-15 is amended as.fol-
OwWS:

() By striking the first sentence of
paragraph (a), and by inserting the
words “pressure retaining’” after ‘“Wherxe"”
in the existing second sentence.

(b) By amending the last sentence of
§ 56.85-15(d) to read ** * * band heat-
ing of welded joints in accordance with
§ 56.85-15(j) (3) and note (12) of Table
56.85-10."

(c) By revoking and reserving § 56.85—
15 (£), (g) and (h).

(d) In §56.85-15(1), by revising the
parenthetical expression to read “(Re-
produces 131.3.4)” and by amending the
last sentence to read “* * * wall thick-
ness s 34 in. or less, postheat treatment
is not required.”

(e) By revoking and reserving § 56.85—
15(3) (1) and 56.85-15(j) (2).

(£) By revising § 56.85-15(J) (3) toxread
as follows:

Gy ==+~

(3> In local postheat treatment the
entire band must be brought up to unl-
form specified temperature over the com-
plete circumference of the pipe section,
with a gradual diminishing of the tem-
gerz}hn'e outward from the edges of the

and.

49, By revising § 56.97-1:
§ 56.97~1 General (replaces137).

(a) Scope. The requirements in this
subpart apply to pressure tests of piping
in lieu of 137 of ANSI-B31.1. Those para-
graphs reproduced are so noted.

(b) Leak tighiness. It Is mandatory
that the design, fabrication and erection
of piping constructed under the regula-
tions in this subchapter demonstrateleak
tightness. Except where otherwise pers
mitted in this subpart, this ent
must be met by a hydrostatic leak test
prior to initial operations. Where a
hydrostatic test Is not practicable, a
pneumatic test (section 56.97-35) or ini-
tial service leak test (section 56.97-38)
may , be substituted if approved by the
Commandant,

(1) At no time during the hydrostatic
test may any part of the piping system
be subjected to a stress greater than
90 percent of its yleld strength (0.2 per-
cent offset) attest temperature.

(2) Pneumatic tests may be used in
Iieu of the required hydrostatic test (ex-
cept as permitted In subparagraph (3)
below), only when—

()] plpmg subassemblies or systems are
so designed or supported that they can-
not be safely filled with water;? or

(ii) piping subassemblies or systems
are to be used In services where traces
of the testing medium cannot be toler-
ated and, whenever possible, the piping
subassemblies or system have been previ-
ously hydrostatically tested to the pres-
sure required in paragraph 56.97-30(e).

t These tests innr be made with the item
belng tested partially filled with water, if
deslred.

-
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(3) A pneumatic test at a p.essure not
to exceed 25 psig may be applizd before
& hydrostatic or a pneumatic fest as a
means of locating major leaks. The pre-
~-liminary pneumatic test must be carried
out in accordance with the reqmrements
of section 56.97-35.

Nore.—Compressed gas is hazcdous
whexr used as a testing medium. It is,
therefore, recommended that special pre-
cautions for protection of personnet be
taken whenever gas under pressure is
used as the test medium.

(4) The hydrostatic test of the piping
systam, when conducted in accordance -
with the requirements of this parf, is
acceptable as the test for piping subas-
semblies and may also be used in Hem
of any such test required by the material
specification for material used in the
piping subassembly or systenr provided
the minimum test pressure required for
the piping system is met, except where
the installation would prevent perform-
ing any nondestructive examinztion re-
quired by the materiat specification to
be performed subsequent to the hydro-
static or pneumatic test.

§0. Section 56.97-25 is revised to read
as follows:

§ 56.97-25 Preparation for testing (Re-

produces 137.3). .

(a) Ezposure of joints. ANl joints in-

cluding welds must be left uninsulated

gt: exposed for examination during the

. (b) Addition of femporary supporis.
Piping systems designed for vapor or gas
may be provided with additiona¥ fempo-
rary supports, if necessary, fo suppozt
the weight of the test lignid. -

(¢} Restraint or isolation Of expom-
slon joints. Expansion joints must be
provided with temporary restraint, if re~
quired for the additional pressure lozd

-umder test, or they must be isolated from

the tast.

(d) Isolation of eguipment nof sub-
jected to pressure test. Equipment that is
not to be subjected to the pressure test
must be either disconnected from the
piping subassembly or system or isolated
by a Dlank fiange or similar means.
Valves may be used If the valve with

" its closure is_suitable for the proposed

test pressure.

(e) Treaiment of flanged jeinrts caon-
taining. blinds. Flanged joints at which
blinds are inserted to blank off other
equipment during the test need not be
tested.

() Precaulions egainst iest medium
expansion. If a pressure test is fo be
maintained for a period of time and the
test medium in the system is subject to
thermal expansion, precautions must be
taken to avoid excessive pressure. A stall
rellef valve set to 135 times the test pres-
sure is recommended during the pres-
sure test.

51. Sectlon 56.97-30 is revised to read
as follows:
§56.97-30 Hydrostatic tests (Hepro-
doees 137.4). .
(a) Provision of air ve_v_ds at higk
poinls. Vents must be provided af a1l
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high points of the piping subassembly or

system in the position in which the test
is to be conducted to purge air pockets
while the component or system is filling.

(b) Test medium and test tempera-

ture, (1) Water will be used for a hydro-
static leak test unless another medium is
approved by the Commandant.

(2) The temperature of the test me-
dium will be that of the available source
unless otherwise approved by the Com-
mandant upon review of the metallurgi-
cal aspects of the piping materials with
P respect to its brittle fracture properties.

(c) Check of test equipment before
applying pressure. The test equipment
must be examined before pressure is ap-
plied to ensure that it is tight and that all
low-pressure filling lines and other items
that should not be subjected to the test
pressure have been disconnected or iso-
lated by valves or other suitable melans.

. (&) Ezamination for leakage after ap-
plication of pressure. Following the ap-

plication of the hydrostatic test pressure "

for a minimum of 10 minutes (see § 56.97—
30(g) ), examination for leakdge must be
made of all joints, connections and of all,
regions of high stress, such as regions
around openings and thickness-transi-
tion sections.

(e) Minimum .required hydrostatic
test pressure. Except as otherwise per-
mitted in § §6.97-30(f) or § 56.97-40, pip-
Ing systems must be subjected to & hydro-
static test pressure that at every point in
the system is not less than 1.5 times the
maximum allowable working pressure.

(£) Maximum permissible hydrostatic
test pressure. (1) When a system-is tested
hydrostatically, the test pressure must
not exceed the maximum test pressure of
any component such as vessels, pumps, or
valves-in the system.

(2) At-no time during the hydrostatic”

test may any part of the piping system
be subjected to a stress greater than 90
percent of its yield strength (0.2 percent
offset) at test temperature.

(g) Hydrostatic test pressure holding
time. The hydrostatic test pressure must
be maintained for a minimum total time
of 10 minutes and for such additional
time as may be necessary to conduct the
examination for leakage required by
paragraph 56.97-30(d).

62. Section 56.97-35 is revised to read
as follows:

§ 56.27—35 Pneumatic tests (Replaces

() General Regquirements. When 3z
pneumatic test is performed, it must be
conducted in accordance with the re-
quirements of this section.

(b) Test medium and test tempera-
ture. (1) 'The gas used as the test medium
must not be lammable.

(2) The temperature of the test me-
dium will be that of the available source
unless otherwise approved by the Com-
mandant upon review of the metallurgi-
cal aspects of the piping materials with
respect to its brittle fracture properties.

(¢) Check of test equipment before
applying pressure. The test equipment
must be examined before pressure is ap-
plied to ensure that it is tight and that

-~
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all items that should not be subjected to
‘the test pressure have been disconnected
or isolated by valves or other smtable
means.

(d) Procedure jfor- applymg pressure.
The pressure in the system must gradu-
ally be increased to not more than one-
hdilf of the test pressure, after which the
pressure is increased in steps of approxi-
mately one-tenth of the test pressure un-
til the required test pressure_ has bheen
reached.

~(e) Examination for leakage after ap-

plication of pressure. Following the ap-
phca.tlon of pressure for the time specified
in §56.97-35(h), examination for leak-
age.in accordance with paragraph 56. 97-
30(d) must be conducted. -
- (D) Minimum required pneumatic test
pressure. Except as provided in § 56.97-35
(g) or §56.97-40, the pneumatic test
bressure may not be less than 1.20 nor
more than 1.25 times the maximum al-
lowable working-pressure of the piping
subassembly system.

«(g) Mazimum permissible pneumatic
test pressure. When a system is tested
pneumatically, the test pressure may not
exceed the maximum test pressure of any
component such as vessels, pumps or
valves in the system.

(h) Pneumatic test pressure holding
time. The pneumatic test pressure must
be maintained for a minimum total time
of 10 minutes and for such additional
time as may be necessary to conduct the

examination for leakage required in-

paragraph 56.97-30(d).

53. A new § 56.97-38 is added to read
as follows:

§ 56.97-38 Initial service leak test (Re-
produces 137.7)._

(a2) An initial service leak test and in-

spection is acceptable when other types .

of test are not practical or when leak
tightness .is conveniently demonstrable
due to the nature of the service. One
example ~is turbine extraction -piping
where shut-off valves are not available
for isolating -a line and where temporary
closures are impractical. Others may be
systems for service water, low pressure
condensate, plant and instrument air,
ete., where checking out of pumps and
compressors afford ample opportumty for

“ leak tightness inspection prior to fullscale

operation.

(b) The piping system must be gradu-
ally brought up to design pressure. After
inspection of. the piping system has
proven that the installation is complete
and all joints are leak-tight, the piping
has met the requirements of section
56.97-1.

§ 56.97-40 [Amended]

54. In '§.56.97-40(c), the end of the
sentence is revised to read: “* * * test,
§ 56.97-38.”

PART 58—MAIN AND AUXILIARY
MACHINERY AND-RELATED SYSTEMS

§ 58.01-15 [Amended]

55. Section 58.01-15 is amended by
revising the figure “150° F” to read “140°
F.” - R

56. In §58.30-1(a) a new subpara-
graph (14) is added to read as follows:

§58.30~1 Scope.

* * * L] -

(a) ERE

(14) Any other hydraulic or pneumatic
system on board that, in the judgment of
the Commandant, constitutes & hazard
to the seaworthiness of the ship or the
safety of- personmel either in normal

< operation or in case of failure,

* * * * L]

57. In §58.30-1(b) 1Is revised to read
as follows:

§ 58.30-1 Scopec.

* * * * bd

(b) Other fluid power and control sys~
tems do not have to comply with the de-
tailed requirements of this Subpart but
15nu5t meet the requirements of § 58,30~

0. N

58. In §58.30-5(a); by revising the
first sentence to read as follows:

§ 58.30-5 Design requirements.

(a) The requirements of Part 56 are
also applicable, except as modified
herein, * * * .

§ 58.30-15 [Amended]

59, Section 58.30~-15(d) 1s amended by
Placing a period after “6” in the first
sentence and deleting the remainder of
the sentence and changing the second
sentence to read: ** * * acceptable to
the Commandant using the allowable
stress values specified in paragraph
56.07-10¢e) of this subchapter.”’

60. Section §8.30-40 is revised to rend
as follows:

§58.30-40 Plans.

(a) Diagrammatic plans and lists of
materials must be submitted for each of
the fluld power and control systems listed
in paragraph 58.30-1(a) that is installed
on the vessel. Plan submission must be
in accordance with Subpart 50.20 of this
Subchapter and must include the follow-
ing:

(1) The purpose of the system.

(2) Its location on the vessel.

(3) The maximum allowable working
pressure.

- (4) The fluld used in the system.

(5) The velocity of the fluid flow in
the system.

(6) Details of the system components
in accordance with § 56.01-10(d) of this
subchapter.

61. A new §58.30—50 is added to read
as follows:

§ 58.30-50 Requirements for miscellu-
neous _fluid power und control syse
tems.

(a) All fluid power and control sys-
tems installed on s vessel, except those
listed in § 58.30-1(a), must meet the fol-
lowing requirements:

-~ (1) Diagrams of the system providing

* the information required by § 58.30-40

(a) (1) through (4) must be submitted.
These are not approved put are needed
for records and for evaluation of the sys-
tem in accordance with § 68.30-1(a) (14).
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(2) The hydraulic fluid used in the sys-
tem must comply with § 58.30~10

(3) The installed system must be tested
in accordance with § 58.30-35(c) (2).

. (4 ANl pneumatic cylinders must
comply with § 48.30-30.

(5) Additional plans may be required
for “fail-safe” equipment and for cargo
hatch systems with alternate means of
operation.

62. In §58.50 the title is revised to
read as follows:

- §58.50 Independent fuel tanks.

* E J = * »*

63. Section 58.50-1(a) is revised to
read as follows: .

§58.50~1 Gencral réquirements. -

(a) The regulations in this subpart
contain requirements for independent
fuel tanks.

® * * * *

64. A new § 58.30-50 is added toread
as follows:

§58.30-50 Requirements for miseclla-
neous fluid power and conlrol sys-
tems.

(a) All fluid power and control systems
installed on a vessel; except those listed
in paragraph 58.30-1(a), must meet the
Tollowing requirements:

* (1) Diagrams of the system providing
the information required by §58.30-40
(a) (1Y through (4) must be submitted.
These are not approyed but are needed
for records and for evaluation of the sys-
tem in accordance with § 58 .30-1(a)
(14).

(2) The hydraulic fluid used in the
system must comply with § 58.30-10.

(3) The installed system must "be
tested in accordance with § 58.30-35(c)
(2.

(4) " Al pneumatic cyhnders must com-

ly with § 58.30-30.

(5) Additional plans may be required
for “fail-safe” eguipment and for cargo
hatch systems with alternate means of
operation.”

-

~ RULES AND REGULATIONS

65. In § 58.50 the title Is revised to read
as follows:
§58.50 Indcpendent fuel tanke.
« -~ . . — .
66. Sectlon 58.50-1(a) Is revised to
read as follows:
§ 58.50~-I General requirements.

(a) The regulations in this subpart
contain requirements for independent
fuel tanks.

* L * L] L]

PART 63—CONTROL SYSTEMS FOR AUTO-
MATIC AUXILIARY HEATING EQUIP-
MENT
67. In § 63.01-5 a new paragraph (f)

is added to read as follows: .

§ 63.01-5 Adoption of standords and

specifications.
* L L J L] L]

(f) American National Standards In-
stitute (ANSI). The standards of the

" American National Standards Institute,
referenced in this part are adopted and

- form @ part of this subchapter. -

68. Section 63.15-30 is revised to read
as follows:

§ 63.15-30 Temperature-pressure relicf
devices.

(a) A suitable temperature-pressure
relief valve must be provided which will
operate to relieve the pressure in the
water tank to prevent a. pressure rise of
.more than 3 pounds per square" inch

-above the maximum allowable working
pressure and to prevent a temperature
_ rise gbove’ 210°F with the heating ele-

- ments operating continuously at the

maximum rating.
(b) Temperature-pressure relief valves
- meeting the requirements of ANSI stand-
ard Z 21.22 must be utilized.
[FR D0oc¢.76~-23028 Filed 8-23-75;8:45 am}

c. 40163

Title 47—Telecommunications

CHAPTER I—FEDERAL
COMMUNICATIONS COMMISSION

{Docket No. 20143]

PART 91—INOUSTRIAL RADIO SERV!CE/S
Avallability of Splinter Frequencies;
Correction

Tn the matter of amendment of Parts

2, 89, and 91 of the Commission’s rules
and regulations to make available four

173 MH=z '~'p11nter frequencies “to the .

Xocrl Government and Mannfacturers
Radio Services for telemetry and remotea
control operations. -

The last page of the Appendix to the

Commission’s Reporf and Order (FCC -

715-867) in Docket 20149 adopted July 22,
1975, 40 FR 33454, was inadvertently
cmitted. Consequently the material in
§ 91.730(b) (26) and (27} was dropped.
That material should have Tead as fol-
lows:

§91.730 Frequencies available.

- - - » -

(b) s & »

(26) This frequency band is available
on a shared basls with the Xocal Gov-
ermnment and several Industrial Radio
Services. Evidence of interservice coor-
dination is required.

(27) Operational fixed stations mnst
employ directional antennas having a
front-to-back ratlo of at least 20 db.
Omnidirectional antennas having unify
gain may be employed for stations com-
municating with at least three receiv-
ing locations separated by 160° of
azimuth.

Released August 26, 1975.

FPrperAL COMMUNICATIONS

. COMMISSION,

VIXCEST J. MULLINS,
Secretary.

[smr.],
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of ‘the proposed issuance of rules and regulations. The purpose ot
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules,

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7 CFR Part 9311~

FRESH BARTLETT PEARS GROWN IN
OREGON AND-WASHINGTON

" Expenses and Fixing of Rate of Assessment
and Carryaver of Unexpended Funds for
the 1975~76 Fiscal Period

This ‘notice invites written comments
relative to the proposed expenses of $25,-
324.90, and .rate of assessment of one
cent per standard western pear box to
support the activities of the Northwest
Fresh Bartlett Pear Marketing Commit-
tee for the 1975-76 fiscal period under
marketing Order No. 931. The commit-

tee also® proposes to carry over unex- -

pended assessment income as a com-
mittee reserve.

Consideration is being given to the
following proposals submitted by the
Northwest Fresh Bartlett Pear Marketing
Committee, established pursuant to the
marketing agreement and Order No. 931
(7T CFR Part 931), regulating the han-
dling of fresh Bartlett pears grown in
Oregon and Washington, effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674), as the agency to administer the
terms and provisions thereof:

§ 931.210 Expensecs, rate of assessment,
and carryover of unexpended funds.

(a) That expenses that are reasonable
and likely to be incurred by the North-
west Fresh Bartlett Pear .Marketing
Committee, during the period July 1,
1975, through June 30, 1976, will amount
10 $25,324.90. '

(b) That the.rate of assessment_for
such period, payable by each handler in
accordance with § 931.41 be fixed at $0.01
per standard western pear box of pears,
or an equivalent quantity of pears in
other containers or in buik.

(¢) That assessments in excess of ex-
penses incurred during the 197475 fiscal
. _period be carried over as a reserve.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposals shall
file the same, in quadruplicate, with the

Hearing Clerk, United States Depart-_

ment of Agriculture, Room 112A, Admin-
istration Building, Washington, D.C.
20250, not later than September 30, 1975.
All written submissions made pursuant
to this notice will be made available for
public inspection at the office of the

’

_Hearing Clerk during regular business
"hours (7 CFR 1.27(b)).

‘Dated: August 27, 1975.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.75-23173 Filed 8-29—75;8:‘45 am]

DEPARTMENT OF LABOR

Occupatlonal Safety and Health
Administration

[ 29 CFR Parts 1910, 1926 ]
[Docket No. S-102]

GROUND-FAULT CIRCUIT PROTECTION
Notice of Hearing )

On April 7, 1975, a notice of proposed
rulemeking was published in the FEDERAL
REGISTER (40 FR 15390-15392; correc-
tion notice, 40 FR 18468) by the Occu-
pational Safety and Health Administra-
tion (OSHA). It was proposed to amend
Title 29, Code of Federal Regulations,
§§ 1910.309 and 1926.400 by revoking the
requirement for- ground-fault -circuit
protection for personnel on construction
sites. This requirement is contained in
the last paragraph of section 210-7 of the
National Electrical Code (NEC) (ANSI
€1-1971, NFPA No: "70-1971), which is
adopted by reference in the current
§§ 1910.309 and 1926.400.

Interested persons were given until
June 6, 1975, to submit written data,
views, and arguments and to file objec-
tions to the proposal and request a hear-
ing. In response to the notice, OSHA
received 131 comments, including 6 re-
quests for a public hearing. The major
issues raised by the commenters are dis-
cussed separately as follows:

1. Field experience. Much of the evi-
dence received related to actual field
-experience with ground-fault circuit in-
terrupters (GFCI’s). Fifty-eight com-

ments were received from local authori-.

ties- having experience with requiring
GFCY's on construction sites. All but one
assert that the devices can be used with
little trouble, if certain.procedures are
followed. These-include cleaning and re-

pairing old and defective tools and ex-
tension cords, putting in more circuits
to evenly and adequately handle the
load, and keeping connectors out of wa-
ter. There were also minor reports of
tripping due to utility company switch-
ing and radio transmission, but sensi-

.

]
tivity to these sources varies with the

make of the GFCI. Other commenters,
one of which was a local enforcement

-authority, asserted that there was exces-

sive nuisance tripping.

2. Cost estimates. There were meany
general estimates of the cost of install-
ing ground-fault circuit protection. For
the small residential contractors, the
commenters assert that the extra cost
is between $25 and $50 per jobsite, since
there are few circuits to protect. Largex
contractors with dozens of 15~ and 20-
ampere, 120-volt circuits claimed costs in

_the thousands of dollars. One assocla-

tion asserted GFCI’s would cost over $12
million for its member companies. None
of the commenters provided specific sup=-
porting cost data for GFCI's or gave
specifications for the temporary wiring
on typical jobsites.

3. Accidents. Few of the commenteys
gave specific details of accidents which
occurred without GFCI’s. However, some
data was obtained by OSHA in a con«
tinuing survey of states, which added 10
fatalities to the 31 fatalities listed in the
notice of proposed revocation,

4.- Alternate methods. Many comment-
ers claimed that equipment grounding
conductors provide the necessary pro-
tection from shock hazards, end that o
GFCI requirement is therefore unneces-
sary, Other commenters claimed that
their tool inspection programs ensure the
use of safe equipment and contribute to
their excellent safety records. However,
one commenter pointed out that 26 per-
cent of all electrical violations found by
OSHA inspectors were for noncompli-
ance with the grounding requirements,
indicating o need for GFCI’s.

The comments received have enhanced
the body of knowledge on the subject of
GFCI's, especially with respect to fleld
experience. However, more information
would still be helpful to evaluate the cost
of a GFCI requirement, the number of
deaths or serious injuries occurring, and
the total effectiveness of alternate ap-
proaches to the problem. While some
commenters point out that a significant
number of fatalities are occurring and
that many of these.could be prevented
by using GFCI’s or by conforming with
existing standards, other commenters
suggest that a tool, cord, and wiring in-
spection program can adequate]y ensure
that equipment is in safe operating
condition.

On the basis of all the information re-
ceived to date in this proceeding, it ap-
pears that there are several alternatives .
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available to OSHA with regard to ground
fault circuit protection. These include,
but are not necessarily limited to: ()
revocation of the existing requirement;
() retention of the existing require-
ment; or (¢) a requirement for GFCI's
or an alternate grounding maintenance
program.

Accordmgly, pursuant to section 6(b)
of the Williams-Steiger Occupational
Safety and Health Act of 1970 (84 Stat.
1593, 29 U.S.C. 655), section 107 of the
Contract Work Hours and Safety Stand-
ards Act (83 Stat. 96, 40 TU.S.C. 333), and
29. CFR Part 1911, OSHA will hold an
informal public hearing on the proposal.
Oral and written data, views, and argu-
. ments may be presented at the informal

, public hearing to begin at 9:30 a.m. on
December 9, 1875, in the U.S. Department.
of Labor Auditorium, Room C-1000, 200.
Constitution Avenue, NW., Washington,
D.C.

Comments to be presented at the hear-
ing may address any of the issues raised
in the proceeding, including the fol-
Iowing: )

(1) Actual field experience with
.ground-fault circuit interrupters, with
specific details concerning the number of

trips per GFCI and the exact cause of
each trip;

(2) Cost of utilizing GFCI’s per job-
site including a description of the cir-
cuits equipped and the types of GFCI’s
used; -

(3) Specific details of ground fault
. electrical accidents, giving the approxi-
mate date, place, cause, name of the
tool, H any, causing the injury, whether
the tool was grounded and the means
used to profect against ground fault
electrical accidents, if any. This infor-
mation should mdmate, if possiblg,
whether GFCIs would have prevented
these accidents, and whether other
means such as maintenance and inspec-
tion of equipment would have prevented.
these accidents;
(4> A possible requirement that em-
ployers provide either: '
(a) ground-fault circuit protection for
personnel on construction sites, or
. (1) -a scheduled and recorded equip-
‘ment inspection and maintenance pro-
gram, covering all tools, cords and wiring
on the jobsite;
(5) The appropriate trip level, if
GFCT’s are required; and
(6) Any other relevantinformation.
Persons desiring to appear at the hear-
ing must file a notice of intention to ap-~
pear, postmarked on or before October
17, 1975, with Nancy-Hucke; OSHA Com-
mittee Management Office; Room N3633;
U.S. Department of Labor; 200 Constitu-
tion -Avenue, N.W., Washington, D.C.
20210. (Telephone: 202-523-8024). The
notice of intention to appear, which will
be.available for inspection and copying
at the above address, must contam the
- following information: - -
_ () The name and address of the per-
son to appear;
(2) The capacity in which the person
will appear;
- (3) The approximafe amount of time
requested for the presentation;

PROPOSED RULES

4y A detailed statement of the posi-
tion that will be taken with respect to
the issues raised by the proposal; and

(5 A detailed statement of the evi-
dence to be adduced in support of the
position or positions.

OSHA has determined that strict en-
forcement of its procedural rules con-
tained in 29 CFR 1911.10 and 1911.11 is

- necessary for an expeditious and orderly
proceeding. Therefore, the notices of in-
tent to appear will be scrutinized closely
{or sufficiently detailed information con~
cerning the position to be taken with re-
gard to the issues ralsed by this preceed-
ing and the evidence to be adduced in
support of the position. Persons filing
notices of intent to appear which are not
sufficiently detailed will ke o informed
and given fifteen (15) days from the date
thiey are so informed to file a proper
notice of intent to appear. In addition,
the amount of time requested for each
presentation will be reviewed in light of
the .contents of the notice of intention
to appear. In those cases where the in-
formation contained in the notice of in~
tention to appear does not seem to war-
rant the amount of time requested, the
participant will be allocated a more ap-
propriate dmount pf “time and notified
of this fact. The participant will have
fifteen (15) days from the date on which
he is so Informed to demonstrate why
the allocated time is inappropriate.

The hearing will commence at 9:30
a.m. on December 9, 1975, with the es-
tablishment of the oxder for the presen-
tation of statements and the resolution
of any other procedural matters relat-
ing to the proceeding. The hearing will
be conducted, and the decislons made,
in accordance with 29 CFR Part 1911.

‘The oral proceedings will be reported
verbatim, and a transcript will be made
available to Interested persons. Prepared
.Statements and documents that are
‘intended to be submitted for the record
at the hearing shall be submitted. in
quadruplicate before such testimony Is
presented.

The Administrative Iaw Judge who
will be designated to preside at the hear-
ing shall have all the powers necessary
or appropriate to conduct a fafr and full
informal hearing, including the powers:

(1) To regulate the course of the prao-
ceedings;

(2) To dispose of pracedural requests,
gbjections, and comparable matters;

(3) To confine the presentations to
the issues relevant fo the proceedings:

(4) To regulate the conduct of those
present at the hearing by appropriate
means;

(5) In his discretion, to question and
permid t questioning of any witnesses;
an

(6) In his discretion, to keep the rec-
ord open for a reasonable, stated time
to receive written information and ad-
ditional data, views, and arguments
from any person who has participated
in the oral proceedings.

Following the close of the hearing,
the presiding Administrative Law Judge
shall certify the record thercof to the
Secretary of Labor. The proposal will

- =
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L
be reviewed in the Hght of all oral ang
written submissions received as part of
the record in this and related proceed-
ings, and appropriate action will be -
taken.
(Sec. 6(b), Pub. L. 91-596, 82 Stat. 1593 (29
U.8.C. 655); sec. 107, Pub. k. 91-52, 83 Stat.
§6 (40 U.S.C. 333); 28 CFR Part 1911)

Signed at Washington, D.C. this 22nd
day of August 1975.

Joux T.DuxLop,
Secretary of Labor.
[FR Doc.75-23155 Filed 8-29-75;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration
[20CFRPart405]
[Reg. No.5]

FEDERAL HEALTH INSURANCE FOR THE
» AGED AND DISABLED
Principles of Reimbursement for Cost-Bias
Health Maintenance Organizations

Cearrection

In FR Doc. 71-19491, appéaring at
page 31795 in the issue for Tuesday,
July 29, 1975, in the table on pagze 31799,
the fourth enfry under column (5)
which reads “8.23” should be corrected to
read ““8.33".

DEPARTMENT OF
TRANSPORTATION
Materiafs Transportation Bureau

~ [ASCFRPart171]
[Docket No. H}M-22; Notice No. 75-8]

MATTER INCORPORATED BY
REFERENCE

Nétice of Proposed Rule Making

Thz Materials Transportation Bureau
of the Department of Transportation is
considering amending $17T2.7(3¥ (1) of
the Hazardous Materials Regunlations to
update the reference to the addenda to
sections VII (Division I) and IX of
the American Society of Mechanical En-
gineers Boiler and Pressure Vessel Cade.

The Compressed Gas Association,
Inc., has petitioned this Office to effect
th!s change.

In consideration of the foregoing, it is
proposed to revise paragraph (@ (1Y in
§171.7 to read as follows:

§171.7 Matter incorporated By refer-
N,
- - - »
(d) * ® O
(1) ASME Code means sections VIII
(Division I and IX of the 197¢ edition. .
of the “American Society of Mechaniecal
Engineers Boiler and Pressure Vessel
Cede,” and addendz thereta through
June 30, 1875.

- - * »

L3

- »
Interested persons are invited to give
their views on this proposal. Communica-
tions should identify the docket nimber
and be submitted in duplicate to the
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Office of Hazardous Materials Opera-
tions; Department of Transportation,
Washington, D.C. 20590. Communmica-
tions received on or before September 30,
1975 will be considered before final action
is taken on this proposal. All comments
received will bé ayailable for examination
by interested persons at the Office of
Hazardous Materials Operations, room
6215 Trans Point Building, Second and
V Streets, SW., Washington, D.C. both

« before and after the closing date for
comments.

(18 U.8.C, 831-835; Sectlon 8 Pub. L. 89-670,
80 Stat. 937 (49 U.S.C. 16565; Title VI, Section

902(h), Pub. L. 85-726; 49 U.S.Ci 14-1431,

1472 (n))

Issued in Washington, DC on Au-
gust 25, 1975.
AraN I, ROBERTS,
Director, Office of
Hazardous Materials Operations.

[FR Doc.75-23130 Filed 8-29-75;8:456 am]

ENVIRONMENTAL PROTECTION -
: AGENCY
[ 40 CFR "art‘sz]
[FRL 423—8]

APPROVAL AND PROMULGATION OF
. IMPLEMENTATION PLANS |,

Natice of Publlc Hearing ™

Notice is hereby glven that a pubhc
hearing concerning a proposed revision
to the Stite of Idaho Implementation
Plan (SIP) will be held on September 25,

1915, at 7 p.m., at the Holiday.Inn, Con-.

ference Room A, Pocatello, Idaho.

Section 110(c)  of the Clean Air Act,
as amended (42 U.S.C. 1857c-5(e)), di-
rects the Administrator of the Env1ron-
mental Protection Agency (EPA) to
publish proposed regulations setting
forth a portion of an Implementation
Plan for a State if a portion of that plan
is determined by the Administrator not
to be in accordance with the require-
ments of Section 110 of the Act. On
August 20, 1975 (40. CFR 36385), the
Administrator proposed dlsapproval of
Regulatlon R, Regulation for Control of ~
Sulfur Oxides Emissions from Sulfuric
Acid Plants, as the regulation apphes to
The J. R. Simplot Company in Poca-
tello, Idaho; Regulation R is part of the
Idaho Implementation Pleni, The Ad-
ministrator also proposed a federal regu-.
lation to apply.to that plant. The hearing
is being held to receive public comment
on the proposed EPA regulation. Please
see the August 20 FEDERAL REGISTER for
a detailed discussion of the proposed
regulation.

Interested persons wishing to make a
statement at the hearing will be afforded
the opportunity to do so. The time for
"making a statement will be limited. Such
persons are requested to file a notice of
their intention to make a statement no
later than 5 days prior to the hearing
and, if practicable, submit 5 copies of the
proposed statement to the Regional Ad-
ministrator, - Region X, Environmental
Protection Agency, 1200 Sixth Avenue,
Seattle, Washington 98101, Atbentron'
Ms. L. Smith.

- PROPOSED RULES

The Presiding Officer for the hearing

will be designated at. a later date. He.
will have the responsibility for maintain-
ing order, excluding irrelevant or repe-

titious material and, to the extent pos-
sible, notifying partlclpa.nts of the timé
at which they may appear. The hearing
will be conducted informally.

Copies of the proposed regulatxon may
be reviewed at the following locations:

Pocatello Public Library, 812 E. Clark, Poca-
tello, Idaho 83201.

Department of Health and Wéifare, Sta.te-
house, Bo:se, Idaho 83720.

Environmental Protection Agency, Idaho Op-
erations Office, 422 W. Washington Street,
Boise, Idaho 83720.

Public Affairs Office, Environmental Protec<
tion Agency, Reglon X, 1200 Sixth Avenue,
Seattle, Washington 98101.

Freedom of Information Center, Environ-
mental Protection Agency, 401 M Street
SW., Washington, D.C. 20460.

This notice is issued under section 110
of the Clean Air Act, as amended. (42
USC 1857¢-5).

- Dated: August 27,1975, _

EpwARD F. TUERK,
Actmg Assistant Administrator
R for Air and Waste Management.
[FR Doc.75-23192 Filed 8-29-75;8:45 am]

-

[

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFRPart73]
[Docket No. 20548)

MULTIPLE OWNERSHIP OF STANDARD
_l;'_llvg l\i\sND TELEVISION BROADCAST STA-

Order Extending Time for Filing Comments
and Reply Comments

In the matter of amendment of
§§ 73.35, 73.240 and 73.636 of the Com-~
miSsion’s rules. relating to multiple
ownership of standard, FM, and tele-
vision broadeast stations (40 FR 31632),

1. On August 13, 1975, Brown County
Broadcasting Company, Fetzer Broad-
casting Company, Midcontinent Broad-
casting Co., Palmer Broadcasting Com-
pany, and Sigmor Corporation (here-
after “Brown, et al.”) and on August 15,
1975, the law firm of McKenna, Wilkin-
son & Kittnér, on behalf of various
clients, separately filed motions for ex-
tension of time in which to file com-
ments atid reply comments in the above-
captioned proceeding. The Notice of
Proposed Rule Making was adopted on
July 16, 1975, and publication was made
in the FEDERAL REGISTER on July 28, 1975,
40 FR 31632. The dates for filing com-
ments and réply comments are presently
August 29, 1975, and September 9, 1975,
respective]y.

2. Brown, et al. requests that the time
be extended to September 29, 1975, and
October 9, 1975, for comments and reply
comments. McKenna, Wilkinson, and
Kittner request dates of~September 29,
1975, and October 29, 1975, respectwely,
for comments and reply comments Both
parties base their request for additional
time on the complex and highly impor-
tant matter in this proceeding and the

fact that they are involved in several
other rule' making proceedings which
have comment dates in this period.

3. We recognize that the proposals

-made in this docket require detailed
study. We find that the public interest
would be served by an extension of the
comment and reply comments detes.
However, we are granting the request of
Brown, et al. for a reply comment date
of October 9, 1975, in lieu of the request
of McKenna, Wilkinson & Xittner, in
view of the Commission’s desire to pro-
ceed as expeditiously as possible in its
rezolution of this proceeding.

4, Therefore, it is ordered, That the
request of Brown, ‘et al. is granted and
the request of McKenna, Wilkinson &
Kittner iIs granted in part and is denled
in part, and the dates for flling com-
ments and reply comments are extended
to and including September 29, 1975, and
October 9, 1975, respectively.

5. This action is taken pursuant to au-
thority found in Sections 4{), 5¢(d) (1),
and 303(r) of the Communications Act
of 1934, as amended, and §§ 0.281 and
1.46 of the Commission’s rules.

Adopted: August 25 1975.
Released: August 26 1975.

FEDERAL Commmcuzons
COMMISSION,
NeAL K. McNAUGHTEN,
Acting Chief,
Broadcast Bureau.

[sEAL]

[FR Doc.75-23133 Filed 8-20-75;8:46 am]

[47 CFRPart73]
[Docket No. 20485]

" UHF TV “TABOO” TABLE

Order Extending Time To File Comments
and Reply Comments

In the matter of re-evaluation and
revision of the UHF TV “tabog” table
[40 FR 23935}

1. The Electronics Industries Assocla-
tion’s (EIA) Consumer Electronics Group
has requested an extension of time within
which comments and reply comments in
“this proceeding might be filed.

2. In view of the importance of this
proceeding to the future of television
broadcesting and because of the Com-
mission’s desire to have the most defini-
tive response possible, an extension of
time to October 31, 1975 for the filing of
Original Comments and December 1,
1975 for the filing of Reply Comments
is ordered, pursuant to § 0.261(b) of the
Commission’s Rules.

-Adopted: August 25, 1975,
Released: August 26, 1976.

[sEAL] AsSHTON R. HARDY,
General Counsel,

[FR Doc.76-2313¢ Filed 8-20-75;8:46 am)]

1FR Doc. '76-14325, appearing at 40 FR
23925, June 3, 1975, was incorrectly published
as a Notice documont It should have bgon
carried in Proposed Rules ‘seotion of that
issue.
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. INTERNATIONAL TRADE
COMMISSION

[ 19 CFR Parts 201,210]
RULES OF PRACTICE AND PROCEDURE
Notice of Proposed Rulemaking

Notice is hereby given that the United
States International Trade Commission
is considering amendments and additions
to its Rules of Practice and Procedure 19
CFR Chapter I1.

This rule is proposed under the author-
ity of sections 333 and 335 of the Tariff
Act of 1930, 19 U.S.C. 1333 and 1335, and
the Administrative Procedure Act, 5§
U.S.C. 551 et seq. The proposed regula-
tions implement section 337 and 337a of
the Tariff Act of 1930, as amended-by

section 341 of the Trade Act of 1974, 83 -

Stat. 2053 (19 U.S.C. 1337 and 133'73.)
Interested persons may participate in

the rule making proceeding by submit-

ting written comments in triplicate to:

Secretary, United States International Trade

_ Commission, 701 E. Street NW., Washing-
ton, D.C. 20436.

All comments received on or before
October 2, 1975, will be considered. Com~
ments received after publication of this
proposal will be available for public in-
spection during normal working hours at
the Office of the Secretary, United States
International. Trade Commission. The
relatively short time period for public

" participation results from the urgency
of proceeding under section 337 in the
investigation of complaints pending be-
fore the Commission. .
~ Final regulations, modified as the
Commission deems appropriate after
consideration of comments, will be

* adopted as soon as practicable after such

consideration. The Commission presently
intends fo make the final regulations
effective immediately upon publication in
the Feperal. REGISTER on good cause
found and published with the rule. It is
anticipated that publication 6f the final
regulations as effective will take place on
or about fhe twentieth of October, 1975.
It is hereby proposed that:
(1) The provisions contained in Part
203 of the Commission’s Rules be deleted;
. (2) 19 CFR Chapter II be divided into
three subchapters, as follows: Subchap-
ter A—General, containing Part 201;
Subchapter B—Nonadjudicative Inves-
Hgations, beginning with Part 202; and
Subchapter C—Adjudicative Investiga-
tions, to follow Part 208; and
(3) Sections 201.2, 201.8, 201.14, and
201.16 of Part 201 be amended, and new
section 201.5 and new- Part 210 be added
as follows:

- PART 201—RULES OF GENERAL -
APPLICATION
§201.2 Definitions.
As used in this chapter— .
(a) “Commission” means the United
States International Trade Commission,
(b) “Tariff Act” means the Tariff Act

of 1930, as amended (19 T.S.C. 1202, et

seq.).
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(¢) “Trade Expansion Act” means the
Trade Expansion Act of 1962, as amend-~
ed (19 U.S.C. 1801, et seq.).

() “Antidumping Act" means the
Antidumping Act, 1921, as amended (19
U.S.C. 160, et seq.).

(e) “Trade Act” means the Trade Act
of 1974 (19 U.S.C. 2101, et seq.).

§201.5 Attendance fees and mileage.

(a) Deponents and witnesses. Any per-
son compelled to appear in person to de-
pose or testify in response to a subpoena
shall be pald the same fees and mileage
as are pald witnesses in the courts of the
United States: Provided, that salaried
employees of the Unlbed States sum-
moned to depose or testify as to matters
related to their public employment, ir-
respective of at whose instance they are
summoned, shall be paid in accordance
with applicable government regulations.

(b) Stenographers and offlcers. Ste-
nographers and officers before whom
depositions are taken shall be entitled to
the same fees as are paid for like serv-
ices in the courts of the United States.

(c) Responsibility. The fees and mile-
age referred to in this section shall be
paid by the party at whose instance de-
ponents or witnesses appear: Provided,
that where it is the Commission, or one
or more Commissioners, or one of its em-
ployees, at whose instance deponents or
witnesses appear, such fees and mileage
shall be paid by the Commisslon.

§201.8 Filing of documents.

(a) Where to file; date of filing. Doc-
uments shall be filed at the office of the
Secretary of the Commission in Washing-
ton, D.C. Such documents, if properly
filed, will be deemed to be filed on the
date on which they are actually received
in the Commission.

(b) Conjormity with rules. Each doc-
ument filed with the Commission for the
purpose of initiating any investigation
shall be conslidered properly filed only if
it conforms with the pertinent rules pre-
scribed in this chapter, Substantial com-
pliance with the pertinent rules may be
accepted by the Commission provided
good and sufficlent reason is stated in the
document for inability to comply fully
with the pertinent rules.

{c) Specifications for documents. Each
document filed under this chapter shall
be double-spaced, typed or printed on
strong, durable paper not larger than
815 by 11 inches in slze, except that
tables, charts, and similar materlals may
be larger but folded (if practicable) to
the size of the document to which at-
tached. The left margin shall be at least
135 inches wide, and if the document is
bhound it shall be bound on the left side.
Documents may be reproduced by print-
ing or any other process, provided all
ceples are clear and legible. Any dacu-
ment filed under this chapter susceptible
of belng indexed shall contaln a subject
index (or table of contents) of the mat-
ter in such document, with page refer-
ences.

(d) Number of copies. A signed orlginal
and 19 true coples of each document shall
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be filed unless otherwise indicated. The -

name of the person signing the original
shall be typewritten or otherwise repro-~
duced on each copy.

(e) Identification of party filing docu~
ment. Each document filed with the Com-
mission for the purpose of inifiating any
investigation shall show on the first page
thereof the name, address, and telephone
number of the party or parties by whom,
or on whose behalf the document is filed
and shall be signed by the party filing the
document or by a duly authorized officer,
attorney, or agent of such party. (Also,
any attorney or agent filing the docu-
ment shall give his address and telephone
number.) The signature of the person
sleming such a document constifutes a
certification that he has read the docu-
ment, that to the best of his knowledge
and bellef of the statements contained
therein are true, and that the person
slgning the document was duly author-
ized to sign it.

§201.14 Computation of time, addi-
tional hearings, postponements, con-
tinuances, and extensions of time.

(a) Time; computation. Computation
of any perlod of time prescribed or al-
lowed by the rules in this chapter, by
order of the Commission, or by order of
the presiding officer ‘under Part 210 of
this chapter shall begin with the first
business day following the day on which
the act or event initiating such period
of time shall have occurred. The last
day of the period so computed is to be
included, unless it is a Saturday, Sunday,
or Federal legal holiday, in which event
the period runs until the end of the next
business day. When the period of time
prescribed or allowed Is less than seven
days, Intermediate Saturdays,
days, and Federal legal holidays shall be
excluded from the computation. As used
in this rule, a Federal legal holiday refers
to any full calendar day designated as
& legal hollday by the President or the
Congress of the United States.

(b) Additional hearings, postpone-
ments, continuances, and extensions of

time. Prior to its final determination in .

any investigation, the Commission may
in its discretion for good cause shown
grant additional hearings, postpone-
ments, or continuances of hearings, or
extend the time for performing any act
required by or pursuant to the rules con-
tained in this chapter. Motions or re-
quests for postponements or extensions
of time must be filed at least 10 days in
advance of the time otherwise prescribed.
The Commission may on its own motion
order such additional hearings, postpone-
ments, or continuances of hearings as it
may deem necessary for a full presenta-
tion of the facts in any investigation.

§201.16 Service of process and other
documents.

(a) By the Commission—(1) Certified
or registered meil. Except when service
by another method shall be specifically
ordered by the Commission, the service
of a process or other document of the
Commisslon shall be effected by the

.

e
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delivery of a copy of the document by

certified or registered mail, return receipt
- requested, to-the person to be served, to &
member of the partnership to be served,
to the president, secretary, other -execu-
tive officer, or member of the board of
directors of the corporation, association,
or other organization to he served, or to
the attorney or agent representing any
one of the above before the Commis-
sion.

(2) Personal delivery. When service
canrot be accomplished by certified or
registered mail, or whenever the Com-
mission shall so direct, a process or other
document of the Commission may be
served by anyone duly authorized by the
Commission:-

(i) By delivering a copy of the docu-
ment to the.person to be served, to &
member of thé partnership to be served,
to the president, secretary, other execu-
tive officer, or member of-the board of
the attorney or agent representing any
one of the above before the Commission;

b .

(ii) By leaving a copy thereof at the
principal office of such person, partner-
ship, corporation, association, or other
- organization, or at the principal office of
the attorney or agent acting as the rep-
resentative of any one of the above be-
fore the Commission. .

(b) By a party other than the Com-
mission—(1) Certified or registered mail.
Except when service by another method
shall be specifically ordered by the Com-~
mission, the service of a document of a
party shall be effected by the delivery of
copies of the document by certified or
registered mail, return receipt requsted,
to the Secretary of the Commission (the
number of copies being as provided for
in §201.8(d) of this part) and to each
other party or the attorney or agent
représenting it before the Commission.

(2) Personal delivery. When service
cannot be accomplished by certified or
registered mail, or whenever the Commis-
sion shall so direct a document of a party
may be served: -

(i) By delivering copies of the docu-
ment to the Secretary of the Commission
(the number of copies being as provided
for in §201.8(d) of this part) and to
each other party or the attorney or agent
representing it before the Commission;
or

(ii) By leaving copies thereof at the
office of the Secretary of the Commission
(the number of copies being as provided
for in § 201.8(d) of this part) and at the
principal office of each other party or the
attorney or agent representing it before
the Commission.

(cY Proof of Service; Certificate. (1)
‘When service is by certified or registered
madil, it is completed upon the delivery of

« .the document by the post office.

(2) 'The return post office receipt for a
document certified or registered and
mailed or a verified certificate by the per-
son sexving such’ document, setting forth

the manner of said service, shall be proof -

of service of the documeut

[ -
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SUBCHAPTER C—ADJUDICATIVE
INVESTIGATIONS

PART 210—INVESTIGATIONS OF ALLEGED
UNFAIR PRACTICES IN IMPORT TRADE

Seec.
210.1  Applicability of part.
. 2102  General policy.
* Subpart A—General Provisions
2104 Definitions.
2105 Written submissions. -~
210.6 Intervention.

Subpart B—Commencement of Pmceedings

210.10 Commencement of proceedings ipon.
- receipt of complaint.
Action of Commission upon receipt
of complaint.
Institution of investigation.
Service of complaint.
Commission action, publie mterest
factor, and bonding.
-Period for concluding Commission
investigation.
Subpart C—Pleadings and Motions
The complaint.
The response.
‘The reply.
Amendments to pleadings and 1o~
tice of Investigation..
21024 Supplemental submissions.
21025 Motions.

Subpart D—DBiscovery and Compulsory Process
210.30 General provisions governing discov-

210.11

210.12
210.13
210.14

210.15

210.20
210.21
210.22
210.23

ery.

Depositions.

Interrogatories.

Request for production of docu-
ments,

Request for admission

Subpoenas.

Faflure to make discovery; sanc-
tions.

Subpart E—Prehearing Conferences and Hearings

21040 Prehearing conferences.

21041 General provisions for hearings,
21042 Evidence.

21043 Record.

21044 In camera orders.

Subpart‘F—;Detenninations and Actions Taken

21050 Summary determinations.

210,51 “Termination of investigation.

21062 Proposed findings and conclusjons.

210.53 Recommended determination.

210.54 Filing of exceptions to the recom-
mended determination and alter-
native findings of fact and con=-
clusions of law.

21031
210.32
210.33

210.34
210.35
210.36

210.56 Commission determination and ac-
tion.

210.56 Petition for reconsideration.

210.57 Disposition of petition for recon-

sideration.
Subpart G—Appeals

Appeals of final determination to the
United States Court”of Customs
and Patent Appeals.

210.61 Interlocutory appears.

" AurHORITY: Secs. 333, 335, 19 US.C. 1333,
1335; 5 U.8.C. 551 et seq.

§ 210.1 Applicability of part.

The rules in this part ‘govern pro-
cedure relating to prdceedings under
§337 of the Tarif Aect of 1930, as

amended, and Pub. L. 710, July 2, 1940
(88 stat. 2053, 54 Stat. 724, respectively;
19 U.8.C. 1337 and 1337a, respectively).

210.60°

. For other applicable rules see Part 201

of subchapter A.

-§210.2 General policy.

It is the policy of the Commission that,
to the extent practicable.and consistent
wifh requirements of law, such procecd-
ings shall be conducted expeditiously. In
the conduct of such proceedings, tho
presiding officer and counsel or othex
representatives for each party shall make
every effort at each stage of the pro-
ceedings to avoid delay.

Subpart A—General Provisions
§210.4: Definitions,

For the purpose of this part—

(2) “Complainant” means & person
who has filed a complaint with the Com~
mission under this part.

(b) “Party” means each complainant
and respondent in the investigation, the
Commission investigative attorney, and
each person designated as a party pur-
suant to § 210.6 of these rules.

(¢) “Commission investigative attor-
ney” means, for purposes of a particular
proceeding under § 337 of the Tarlff Act,
the attorney designated to engage in in-
vestigatory activities with respect to tha
proceeding, in his capacity as Investi«
gator in the proceeding.

(@) “Person” means an individual,
partnership, corporation, association, oxr
public or private organization.

(e) “Presiding officer” means the body
or person presiding over the taking of
evidence in an investigation under this
part, and may include the Commission,
one or more members, of the Commission,
or one or more hearing examiners ap-
pointed under § 3105 of title 6 of the
U.S. Code.

(f) “Respondent” means any person
named in a notice of investigation issued
under this part as allegedly violating
§ 337 of the Tariff Act.

§210.5 Written submissions.

Form, number of coples, and service
thereof.—

(a) Caption; names of parties. Every
submission shall contain a caption set-
ting forth the name of the Commigsion,
the title of the action, the docket num-
ber assigned to the proceeding, and, in
the case of a complaint and response,
the names of all the parties to the pro-
ceeding.

(b) C'oncise and direct pleading nuimn-
bered paragraphs, All averments con-
tained in a submission shall be simple,
concise, 'and direct and shall be made
in numbered paragraphs, the contents of
each of which shall be limifed as for as
practicable to a statement of o single set
of circumstances.

(¢) Number'of copies. Except as other-
wise provided for in this part or by the
Commission, the original and twenty-
two (22) coples of each submission shall
be filed with the Commission.

(d) Service of submissions. Except as

‘otherwise provided for in this part or by

!
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the Commission, each submission filed by
a party with the Commission shall be
servéd as provided for in § 201.16 of this
chapter.

§ 210.6 Intervention.

Any person desiring to intervene in
an investigation under this part shall
-make written application in the form of
a motion setting forth the basis therefor.
Such application shall have attached to
it a certificate showing service thereof
upon each party to the investigation in
accordance with the provision of § 201.16
of this chapter. A similar certificate shall
be attached to the answer filed by any
party with respect to the application
showing service of such answer upon the
applicant. The presiding officer- may by
order permif the-intervention of such
‘person as a nonparty intervenor to such
extent and upon such terms as are pro-
vided by law or as otherwise may be
deemed proper. Upon a showing of good
cause, any interested person may be des-
ignated as a party and shall be indi-
vidually served with each submission
filed in the investigation.

Subpart B—Commencement of
Proceedings
§ 210.10 Commencement of proceedings
upon receipt of complaint.

A proceeding is commenced by filing
with the Commission the original and
twenty-two (22) copies of a complaint,
plus one copy for each person named in
the complaint as violating § 337 of the
Tariff Act. Complaints alleging violation

- of § 337 may be filed by any intereste
person. :

§ 210.11 Action of Commission upon re-
ceipt of complaint.

Upon receipt of a complaint filed pur-
suant to §201.8 of this chapter and
§ 210.5, § 210.10, and § 210.20 of this part,
the Commission shall take the following
actions.

(a) Ezxamination of complaint. The
Commission shall examine the complaint
for sufficiency and compliance with the
applicable rules of this chapter.

(b) Informal investigatory activity.
The Commission shall identify sources of
relevant information, assure itself of the
availability thereof, and, if deemed nec-~
essary, prepare subpoenas therefor, and
give attention to other preliminary mat-

§210.12 Institution of investigation,

Within forty-five (45) days after re-
ceipt of a complaint or, In exceptional
circumstances, as soon after such period
as possible, the Commission shall deter-
mine whether the complaint, is properly
filed and, if so, shall determine whether
an investigation should be instituted. If
these determinations are in the affirma-
tive, the investigation shall be instituted

" by notice published in the Feperat. Rec-
ISTER, which notice will define the scope
of the investigation, If the Commission
determines an investigation is not war-
ranted, the complaint shall be dismissed,
and the Commission shall notify the
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complainant in writing of its action with
the reasons therefor.

§ 210.13 Service of compluint.

Each respondent named in the com-
plaint, and other respondents as Iater
discovered, shall be served by the Com-
mission with a copy of the complaint and
notice instituting the investigation upon
institution of the investigation or as soon
as possible after they are discovered.

§ 210.14 Commission action, public in-
terest factor, and bonding.

(a) During the course of each pro-
ceeding under this part where an inves-
tigation has been instituted, the Com-
mission shall, off the record— .

(1) Consider what action (exclusion
from entry, exclusion from entry except
under bond, or cease and desist order), if
any, it should take, and, where appro-
priate, take such action;

(2) Consult with, and seek advice and
information™ from the Dezpartment of
Health, Education, and Weliare, the De-
partment of Justice, the Federal Trade
Commission, and such other departments
and agencies as it considers appropriate
concerning the subject matter of the
complaint and the effect its actions (ex-
clusion from entry, exclusiorr from en-
try except under bond, or cease and de-
sist order) under § 337 of the Tariff Act
shall have upon the public health and
welfare, competitive conditions in the
U.S. economy, the production of like or
directly competitive articles in the United
States, and U.S. consumers;

(3). Determine the amount of the
bonds applicable to §337(e) and §337
(8) (3) of the Tariff Act, taking into con-
sideration, among other things, the
amount which would offset any competi-
tive advantage resulting from the alleged
unfair methods of competition and un-
fair acts enjoyed by persons benefiting
from the importation of the article in
question; and

(4) Recelve submissions from the
parties and other interested persons with
respect to the subject matter of para-
graphs (a) (1), (2), and (3) of this sec~

on.

(b) The presiding officer shall not take
evidence or other information or hear
arguments from the parties and other in-
terested persons with respect to the sub-
ject matter of paragraph (a) (1), (2),
and (3) of this section.

§ 210.15 Period for concluding Commis-
sion investigation.

Each investigation instituted under
this part shall be concluded no later than
twelve (12) months after the date of
publication of the notice instituting the
investigation in the FepERAL REGISTER,
except within five (5) months after the
date of publication of the notice institut-
REGISTER, or at such later time as the
Commission deems warranted, the Com-
mission may designate the investigation
as a8 “more complicated” investigation
and require that it be concluded™no Iater
than eighteen (18) months after the
date of publication of the notice institu-

ing the investigation in the Fepsran
Recister. The term “more complicated”
investigation refers to investizations
which are of an involved nature due to
the subject matter, difficulty in obtain-
ing information, or large number of
parties involved. The Commission shall
publish in the Feperar REGISTER its rea-
sons for deslgnating the investigation as
2 “more complicated” investigation. For
purposes of the twelve (12) month and
elzhteen (18) month pericds preseribed
herein, there shall be excluded any
period of time during which the Com-
mission has suspended the investigation
due to a proceeding in a court or agency
of the United St~tes involvinz similar
questions concerning the subject matter
of such investigation.

Subpart C—Pleadings and Motions
§ 210.20 'The complaint.

(a) Contents' of complaint. In addi-
tion to conforming with the requirements
of § 201.8 of this chapter and § 210.5(a),
§ 210.5(b) and § 210.5(c) of this part, the
complaint shall—

(1) Be under oath and signed by the
complainant or his duly authorized of-
ficer, attorney, or azenf, with the name,
address and phone number of the com-
plainant and any such officer, attorney,
or agent given on the first page of the
complaint; - .

(2) Includz a statement of the facts
constituting the allegzed unfair methods
of competition and unfair acts;

€3) Deascriba specific instances of al-
leged unlawful importations or sales;

(4) State the name, address, and na-
ture of the business of each person al-
leged to violate § 337 of the Tariff Act;

(5) Include a statement as to whether
or not the alleged unfair methods of
competition and unfair acts, or the sub-
Ject matter thereof, is or has been the
subject of any court or agency litization,
and, if so, Include a brief summary of
such litigation; .

(6) Include a description of the do-
mestic industry affected, where an ele-

‘ment of the complaint is. the effect or

tendency to destroy or substantially in-
Jure, or to prevent the establishment of,
such an industry; and a description of
the trade and commerce affected, where
an element of the complaint is the effect
or tendency to restrain or monopolize
such trade and commerce;

(1) Include a description of the com-
plainant’s business and his interests in
the trade and commerce or dumestic in-
dustry affected; .

(8) Include (i) data concerning ‘the
volume and trend of production, sales,
and inventories of the involved domes-
tic article; (il) a description of thefa-
cilities and number and type of workers,
past, present, and anticipated, employed
in the production of the involved domes-~
tic article; i) profit-and-loss informa-
tlon, past, present, and anticipated, of
the complainant covering its overall op-
erations and its-operations concerning
the Involved domestic article; (iv) pric-
ing information, past, present, and an-
ticipated, of the involved domestic arti-
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cle; (v) where available, past, present,
and anticipated volume and sales of im-
ports; and (vi) other data pertinent to
the subject matter of the complainant
which would support the allegation
that— .

(A) The importations or sales 1n ques-
tion are having the effect or-tendency to

destroy or substantially injure an effi--

ciently and economically operated do-
mestic industry;

(B) The importations or sales in ques-
tion are having the effect or tendency to
prevent the establishment of an effi-

ciently and economically operated- do-.

mestic industry; and

{C) The importations or sales in ques-
tion are having the effect or tendency to
restrain or monopolize trade and com-
merce in the United States;

(9) Include, where a complamt‘. is
based upon the alleged unauthorized im-
portation or sale of an article covered:
by, or produced under & process covered
by, the claims of a valid U.S. Lefters
Patent—

(A) The identification of each U.S.
Letters Patent and a certified copy there-
of (a legible copy of each such patent

. will suffice for each required copy of the
complaint) ;

(B) ‘The identification of the owner-
ship of each involved U.S. patent and a
certified copy of each assignment of each
such patent (a legible copy thereof will
suffice for each required copy of the
complainant) ;

(C) The identification of each domes-
tic licensee under each involved U.S.
patent;

(D) A list of each foreign patent and
each foreign patent application ot
already issued as a patent) correspond-
ing to each involved U.S. patent, with an
indication of the prosecution stafus of
each such foreign patent application;

(E) A list of each foreign licensee un-
der each involved U.S. patent and under
each corresponding foreign patent;

(F) A nontechnical description of the
invention of each involved U.S. patent;

(@) A reference to the specific claims
in each involved U.S. patent which al-
legedly cover the article imported or sold
by each person named as violating § 337
of the Tariff Act, or the process under
which such article was produced;

(H) A showing that there is domestic
production of the involved article or do-
mestic utilization of the involved process
“allegedly covered by the above specific
claims of each involved U.S. patent, and
that each person named as violating

- § 337 of the ‘Tariff Act is importing and/
or selling the article covered by, or pro-
duced under the involved process .cov-
ered by, the above specific claims of each
involved U.S. patent, which showing may
be made by appropriate allegations, and,
when practicable, by a chart which ap-
plies, for each involved U.S. patent, an
exemplary claim of each such patent to
a representative involved domestic arti-
cle or process and to a representative in~
volved article of each person named as
violating § 337 of the Tariff Act or to the
process under which such article Was

produced and
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(I) Drawings, photographs, or other
visual representations of both the in-
volved domestic article or process and
the involved article of each person
named as violating § 337 of the Tariff
Act, or of the process utilized in produc-
ing such article, and, where a chart is
furnished under paragraph (a)(9) (H)
of this section, the parts of such draw-
ings, photographs, or other visual repre~
sentations should be labeled so that they
can be read in conjunction with such
chart;and . -

(10) Contain a request for relief
sought.

(b) Submissions of articles as exhibits.
At the time the complaint is filed, there
shall be submitted, as exhibits, where
practical and possible, the involved ar-
ticles—both the involved domestic article
and that of each person named as vio-
Iating § 337 of the Tariff Act.

(c) Additional material to accompany

.each.patent based complaint. There shall

accompany the submission of the original
of each complaint based upon the alleged

-unauthorized importation or sale of an

article covered by, or produced under a

process covered by, the claims of a valid

U.S. Letters Patent the following—
(1) Two (2) copies of a detailed status

- report on all litigation mentioned in par-

agraph () (5) of this section, includ-
ing summaries of 2ll pleadings-and mo-~
tions entered in the litigation, and any
decisions rendered thereon or in the
litigation;

(2) Two (2) copies of each license
agreement arising out of ‘each involved
U.S. patent, except that, to the extent
that 4 standard license agreement is
used, two (2) copies of the standard li-
cense agreement and a list of the l-
censees operating under such agreement
will suffice;

(3) One.(1) certified copy of the Pat-
ent and. Trademark Office file wrapper
for each involved U.S. patent, rlus two
(2) additional copies thereof; and -

(4) Three (3) copies of each patent
and applicable pages of each technical
reference mentioned in the file wrapper
of each involved U.S. patent.

(@) Amendment of complaint. The
complaint may be amended at any time
prior to the institution of the investiza-
tion, and, after institution, may be
amended for good cause shown upon
such conditions as are necessary to avoid
prejudicing the public interest and the
rights of the parties to the investigation

by a change in the scopes of the inves- -

tigation which results from such amend-
ment.

§ 210.21 The response.

(a) Time for response. Respondents
shall have thirty (30) days (unless other-
wise ordered in the notice of investiga-
tion or by the presiding officer) from the
date of service of the complaint and no-

tice of investigation within which to re-

spond, in writing, to the complaint and
the notice of investigation. -
(b) Contents of .the response. In addi-

‘tion to conforming with the requirements

of §201.8 of this chapter and § 210.5 of
this" part, each response shall be under

4
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oath and signed by respondent or his
duly authorized officer, attorney, or
agent, with the name, address and phone
number of the respondent and any such
officer, attorney, or agent given on the
first page of the response. Each respond-
ent shall respond to each and every alle-
gation in the complaint and in the no-
tice of investigation, and shall set forth
& concise statement of the facts consti«
tuting each ground of defense. There
shall be a specific admission, denial, or
explanation of each fact allezed In ‘the
complaint and notice, or, if the respond-
ent Is without knowledre of any such

_fact, a statement to that effect. Allegn~

tions of a complaint and notice not thus
answered shall be deemed to have been
admitted. Each response shall include,
where available, statistical data on the
past, present, and anticipated quantity
and value of imports of the involved ar-
ticle. Where the alleged unfair methods
of competition and unfair acts are based
upon the claims of a valid U.S. Letters
Patent, the following shall be part of the
response, where appropriate—

(1) If it is asserted in defense that
the article imported or sold by respond-
ent is not covered by, or produced under
8 process covered by, the claims of each
involved U.S. patent, a showing of such
noncoverage for each involved claim in
each U.S. patent in question shall be
made, which showing may be made by
appropriate allegations and, when prac-
ticable, by a chart which applies the in-
volved claims of each U.S. patent in
question to a representative involved im-
ported article of respondent or to the
process under which such article was pro-
duced;

(2) Drawings, photographs, or other
visual representations of the involved im-
ported article of respondent or the proc-
ess utilized in producing such article,
and, where a chart is furnished under
paragraph (b)(1) of this section, the
parts of such drawings, photographs, or
other visual representations should be
labeled so that they can be read in con-
junction with such chart; and

(3) If the claims of any involved U.S.
pateént are asserted to be invalid or un-
enforceable, the basis for such assertion
including, when prior art is relied on, &
showing of how the prior art renders in~
valid or unenforceable each claim, and
a copy of such prior art.

(¢) Submission of article as exhibit, At
the time the response is filed, there
should be submitted, as an exhiblt;. where
practical and’ possible, the involved im-
ported article. -

(d) Default. Failure of a respondent to
file & response within the time provided
for in paragraph (a) of this section may
be deemed to constitute & walver of its
right to appear and contest the allegn-
tions of the complaint and of the notice
of investigation, and to authorize the
presiding officer, without further notice
to .that respondent,.to find the facts to
be as alleged in the complaint and notice
of investigation and to enter a recom-
mended determination (or a determina~-
tion if the Commission is the presiding
officer) containing such findings.

——
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§210.22 Thereply. .
Complainant shall have twenty (20)

days (unless otherwise ordered by the
presiding officer) after the receipt of each
response to reply in writing under oath
to new issues or contentions raised by
each respondent in its response.

§ 210.23 Amendments to pleadings and
notice of investigation.

(a) By leave. If and whenever deter-
mination of the issues in an investiga-
tion on the merits will be facilitated
thereby, the presiding officer, upon such
conditions as are necessary to avoid pre-
judicing the public interest and the rights
of the parties to an investigation, may al-
low appropriate amendments to plead-
ings: Provided, however, that a motion
for amendment of a complaint after the
institution of an investigation shall be
made to the presiding officer, who shall
certify such motion to the Commission
with his recommendation; the Commis-
sion shall decide the motion according to
the standards of § 210.20(d) of this part.
A motion for amendment of a notice of
investigation shall be dealt with as pro-
vided for with respect to motions for
amendment of a complaint.

(b) Conformance to evidence. When
issues not raised by the pleadings or
notice of investigation, but reasonably
within the scope of the pleadings and
notice, are considered during the taking
of evidence by express or implied con-
sent of the parties, they shall be treated
in all respects as if they had been raised
in the pleadings and notice; and such
amendments of the pleadings and notice
as may be necessary to make them con-
form to the evidence and to raise such
issues shall be allowed at any time, and
shall be effective with respect to all
parties who have expressly or impliedly
* consented.

§ 210.24° Supplemental submissions.

The presiding officer may, upon rea-
sonable notice and such terms as are
just, permit service of a supplemental

" submission setting forth transactions,
occurrences, or events which have hap-
pened since the dafe of the submis-
sions sought to be supplemented and
which are relevant to any of the issues
involved. o

§210.25 Motions.

(a) Presentation and disposition. Dur-
ing the time an investigation is before a
presiding officer, all motions therein shall
be addressed to the presiding officer.
‘Where the presiding officer is the Com-

- mmission, it shall rule upon all motions.

“Where the presiding officer is not the
Commission, any motion within his au-
thority shall be ruled upon by him, and
any motion upon which the presiding
officer has no authority to rule shall be
certified by him to the Commission with
his recommendation, after which the
Commission shall. rule on the motion. All
written motions shall be filed with the
Commission, and all motions addressed
to the Commission shall be in writing.
ANl written motions, in an investigation

shall be served upon each party. -
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(b) Content. All written motions shall
state the particular order, ruling, or
action desired and the grounds therefor.

(c) Answers. Within ten (10) days
after service of any written motion, or
within such longer or shorter time as may
be designated by the presiding officer or
the Commission, 2 nonmoving party shall
answer or shall be deemed to have con-
sented to the granting of the rellef asked
for in the motion. The moving party
shall have no right to reply, except as
permitted by the presiding officer or the
Commission.

(d) BMotions for extensions. As a
matter of discretion, the presidng officer
or the Commission may waive the re-
quirements of this section as to motions
for extension of time, and may rule upon
such motions ex parte,

Subpart D—Discovery and Compulsory
Process

§210.30 General provisions governing
discovery.

(a) Discovery methods. The parties to
an investigation may obtain discovery by
one or more of the following methods:
depositions upon oral examination or
written questions; interrogatorles; pro-
duction of documents or things for in-
spection and other' purposes; and re-
quests for admissions. -

(b) Scope of discovery. Unless other-
wise ordered by the presiding officer, a
party may ohtain discovery regarding any
matter, not privileged, which is relevant
to the subject matter involveq ip the in-
vestigation. It is not ground for objec-
tion that the information sought will be
inadmissible at hearings if the informa-
tion sought appears reasonably calcu-
lated to lead to the discovery of admis-
sible evidence.

(c) Limitation on discovery. The
presiding officer shall place such limits
upon the kind or amount of discovery to
be had, or the period of time during
which discovery may be carried out, as
shall bé consistent with the time limita-
tions set forth in § 210.41(e) of this part
relating to hearings for the purpose of

‘determining whether there is reason to

believe there is, or whether there is, a
violation of § 337 of the Tariff Act.
(d) Protective orders. Upon motion by

_ & party or by the person from whom dis-

covery is sought, and for good cause
shown, the presiding officer may make
any order which may appear necessary
and appropriate for the protection of the
public interest or which justice requires
to protect a party or person from annoy-
ance, embarrassment, oppression, or un-
due burden or expense, including one or
more of the following—

(1) That the discovery not be had;

(2) That the discovery may be had
only on specified terms and conditions,
including & designation of the time or
place;

(3) That the discovery may be had
only by a method of discovery other
than selected by the party seeking dis-
covery;

(4) That certain matters not be in-
quired into, or that the scope of the dis-
covery be limited to certain matters;

40177

(5) That discovery berconducted with
no one present except persons designat-
ed by the presiding officer;

(6) That a deposition, after being
sealed, be opened only by order of the
presiding officer;

(1) That a frade secret or other con-
fidential research, development, or com-
mercial information not be disclosed or
be disclosed only in a desiznated way;

(8) That the parties simultaneously
file specified documents or information
enclosed in sealed envelopes to be opened
as directed by the presiding officer.

If the motion for a protective order is
denied, in whole or in part, the presiding
officer may, on such terms and condi-
tions as are just, order that any party
or person provide or permit discovery.

(e) Supplementation of responses. A
party who has responded to a request for
discovery with a response that was com-
plete when made is under no duty to
supplement his response to include in-
formation thereafter acquired, except as
follows—

(1) A party is under a duty seasonably
to supplement his response with respect
to any question directly addressed to:

(i) The identity and location of per-
sons having knowledge of discoverable
matters, and .

(i) The identity of each person ex-
pected to be called as an expert witness -
at a hearing, the subject matter on which
he Is expected to testify, and the sub-
stance of his testimongy. .

(2) A party is under a duty seasonably
to amend a prior response if he obtains
information upon the basis of which:

(1) he knows that the response was
Incorrect when made, or

(i) he knows that the response,
though correct when made, is no longer
true and the circumstances are such that
a failure to amend the response is in
substance a knowing concealment.

(3) A duty to supplement responses
may be imposed by order of the. presid-
ing officer, agreement of the parties, or
at any time prior to hearing through new
requests for supplementation of prior
responses.

§210.31 Dcpositions.

-(a) When depositions may be taken.
After the date of publication of the no-
tice in the Feperar REcIsTER instituting
the investigation, any party may take
the testimony of any person, including
a party, by deposition upon oral exam-
ination or written questions. Ieave of the
presiding officer must be obtained only if
the complainant seeks fo take a deposi-
tion to the expiration of 30 days after the .
date of service of the complaint and no-
tice instituting the investigation.

(b) Before whom depositions may be
taren. Depositions may be taken before
any officer having power to administer
oaths by the laws of the United States or
of the place where the examination is
held. _

(c) Notice of examination. A party
desiring to take the deposition of a per-
son shall give notice in writing to every
other party to the investigation, which
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notice shall be not less than ten (10)
days when the deposition is to be taken
within the United.- States, and not less
than fifteen (15) days when the deposi-
tion is to be taken elsewhere, but the
presiding officer may designate a shorter
or longer time, The notice shall state
the time and place for taking the deposi-
tion and the name and address of each
person to be examined, if known, and,
if the name is not known, a general de-
scription sufficient to identify him or the
particular class or group to which he
belongs. If a subpoena duces tecum is to
be served on the person to be examined,
the designation of the materials to be
produced as set forth in the subpoena
shall be attached to or included in the
notice.

(d) Taking of deposition. Each depo-
nent shall be duly sworn, and any ad-
verse party shall have {he right to cross
examine. Objections to questions or doc-
uments shall be in short form, stating
the grounds of objections relied upon.
Evidence objected to shall be taken sub-
ject to the objections, except that confi-
dential business data need not be dis-
closed. The questions propounded and
the answers thereto, together with all
objections made, shall be reduced to writ-
ing, after which the deposition shall be
subscribed by the deponent (unless the
parties by stipulation waive signing or
the deponent is ill or cannot be found
or refuses to sign) and certified by the
officer before whom the deposition was
taken. If the deposition is not. subscrib-
ed to by the deponent, the officer shall
state on the record such fact and the

. reasons therefor. Thereafter, the officer
shall forward one (i) copy thereof to
each party who was present or represent-
ed at the taking of the deposition.

(e) Depositions of non-party ofiicers
or employees of the Commission or of
other government agencies. A party de-
siring to take the deposition of an ofiicer
or employee of the Commission other
than the Commission investigative at-
torney, or of an officer or employee of
another government agency, or to ob-

tain documents or-other physical exhib-

its in the custody, control and possession
of such officer or employee, shall pro-
ceed by written motion to the presiding
officer for leave to apply for a subpoena
under §210.35(c) of this part. Such a
motion shall be granted only upon &
showing that the information expected
to be obtained thereby is within the
scope of discovery permitted by §210.30
(b) of this part and cannot be obtained
without undue hardship by alternative
means.

(f) Filing of deposition. The party tak-
ing . the deposition shall file two (2)
copies thereof with the Commission, and

~ shall give prompt notice of such filing to
all other parties.

(g) Admissibility of depositions. The
fact that a deposition is taken and filed
in an investigation as provided in this
section does not constitute a determina~
tion that it is admissible in evidence or
that it may be used in the investigation.

Only such part or the whole of a deposi-

Py )
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tion as is received in evidence at 2 hear~ days after the service of the interroga-
ing shall constitute a part of the record tories. The presiding officer may sllow o
in such investigation upon which a deter- shorter or longer time. The party sub-
mination may be based. Objections may mitting the interrogatories may move for
be made at the hearing to receiving in an order under § 210.36(a) of this part
evidence any deposition or part thereof ~with respect to any objection to or other
for any reason which would require the failure to answer an interrogatory.

exclusion of the evidence if the witness _(3) An interrogatory otherwise proper
were then presenf and testifying. is not mnecessarily objectionable merely
. (h) Use of depositions. A deposition because an answer to the interrogatory
may be used as evidence against any involves an opinion or contention that
party who was present or represented at relates to fact or the appHcation of law
the taking of the deposition or who had to fact, but the presiding officer may
reasonable notice thereof, in accordance order that such an interrogatory need

with any of the following provisions—

(1) Any deposition may be used-by any
party for the purpose of contradicting or
impeaching the testimony of a deponent
as g witness;

(2) The deposition of a party may be
used by an adverse party for any pur-
pose;

.(3) The deposition of a witness, wheth-
er or not a party, may be used by any
party for .any npurpose if the presiding
officer finds: - -~

(1) That the witness is dead; or

(ii) That the witness is out of the
United States, unless it appears that the
absence of the witness was procured by
the party offering the deposition; or

(iii) 'That the witness is unable to at-
tend or testify because of age, illness,
infirmity, or imprisonment; or

(iv) That the party offering the dep-

osition has been unable to procure the
attendance of the witness by subpoena;
or - -
(v) Upon application and notice, that
such exceptional circumstances exist as_
to make it desirable, in the interest of
justice and with due regard to the im-
portance of presenting the testimony of
witnesses orally at a hearifig, to allow
the deposition to be used.

(4) If only part of a deposition is of-

not be answered until after designated

discoveTy has been completed or until

% prehearing conference or other later
me. :

(¢) Option to Produce Records. Where
the answer to an interrogatory may be
derived or ascertained from the records
of the party upon whom the interroga-
tory has béen served or from an exami-
nation, audjt or inspection of such rec-
ords, or from a.compilation, abstract or
summary based thereon, and the burden
of deriving or ascertaining the answer
is substantially the same for the party
serving the interrogatory as for the party
served, it is a sufficient answer to such
interrogatory to specify the records from
which the answer may be derived or as-
certained and fo afford to the party serv-
ing the interrogatory reasonable oppor-
tunity to examine, audit or inspect such
records and to make copies, compilations,
abstracts or summaries.

§210.33 Requecst for production of doe-
uments.

(a) Scope. Any party may serve on
any other party a request to produce and
permit the party making the request, or
someone acting on his behalf, to inspect
and copy, any designated documents (in-
cluding writings, drawings, graphs,

fered in evidence by a party, an adverse charts, DPhotographs, and other dafa
party may require him to introduce any compilations from which information
other part which ought in fairness to be can be obtained), or to inspect and copy,
considered with the part introduced, and test, or sample any tangible things which

any party may introduce any other parts.
§ 210.32 Interrogatorics.
(a) Scope; use at hearing. Any party

are in the possession, custody or control
of the party upon whom the request is
served.

(b) Procedure. (1) The request may

- tent permitted by the rules of evidence.

may serve upon any other party written be served upon any party after the dato
interrogatories to be answered by the of publication of the notice in the Fen-
party served. Interrogatories may relate zrar REecisTER instituting the investiza-
to any matters which car be inquired tion. The request shall set forth the items
into under §210.30(b)- of this part and to be inspected, either by individual item
the answers may be used to the the ex- or by category, and describe each item
| and .category with reasonable partfcu-
(b) Procedure. (1) The interrogatory Ilarity, The request shall specify a rea-
may be served upon any party after the sonable time, place, and manner of mak-
date of publication of the notice in the ing the inspection and performing the

by

FeperaL REGIsTER instituting the investi-
gation.
(2) Each interrogatory shall be an-

related acts. -
(2) The party upon whom the request -
is served shall serve a written response

swered separately and fully in writing within ten (10) days after the service
under oath, unless it is objected to, in of the request. The presiding officer may
which event the reasons for objection allow a shorter or longer time..The re-

- shall be stated in licu of an answer. The sponse shall state, with respect to each

answers are to be signed by the person item or category, that inspection and re-
making them, and the objections signed Iated activities will be permitted as re-~
by the attorney making them. The party quested, unless the request is objected to,
upon whom the interrogatories havebeen in which event the reasons for objec-
served shall serve a copy of the answers, tion shall be stated. If objection is made
and objections if any, within ten (10) to part of an item or category, the part
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shall be specified.” The party submitting
the request may move for an order under
§210.36(a) of this part with respect to
any objection to or ofther failure to re«
spond to the request or any part there-
“of, or any failure to permit inspection
~as requested.

§210.34 Request for Admission.
(a) Form, content, and service of re~

quest for admission. Any party may serve.

on any cther party a written request for
admission of the truth of any matters,
relevant to the investigation and set forth
in the request, that relate to statements

or opinions of fact or of the application

~ of law to fact, including the genuineness
of any documents deszcribed in the re-
quest. Copies of documents shall be
served with the request unless they have
been or are otherwise furnished or are
known to be, and in_ the reguest are
stated as being, in the possession of the
other party. Each matter of which an
admission.is requested shall be separately
set forth. The request may be served upon
a party whose complaint is the basis for
the investigation after the date of pub-
lication of the notice in the Feperat REG-
1sTER instituting the investigation. The
request may be served upon any other
party at any time after thirty (30) days
after the date of service of the complaint
and notice instituting the investigation,
unless leave of the presiding officer is ob-
tained to serve the request at an earlier
date.

(b) Answers and ob,ectzons to requests

for admissions. The matter is admitted

unless, within ten (10) days after service

of the request, or within such shorter or

" longer time as_the presiding officer may
allow, the party to whom the request is
directed serves upon the party request-

-ing the admission, a sworn written
answer or objection addressed to the
matter. If objection is made, the reasons
therefor shall be stated. The answer shall
specifically deny the matter or set forth
in detail the reasons why the answering
party cannot truthfully admit or deny
the matter. A denial shall fairly mee$
the substence of the requested admis-
sion, and when,good faith requires that
g party qualify his answer or deny only
a part of the matter of which an admis-
sion is requested, he shall specify so much
of it as is true and qualify or deny the
remainder. An answering party may not
give lack of information or knowledge as
a reason for failure to admit or deny
unless he states that he has made rea-
sonable inquiry and that the information
known to, or readily obtainable by, him is

~ sufficient to enable him to admit or deny.
A party who considers that a matter of
which an admission has been requested
presents a genuine issue for a hearing
may not on that ground alone, object to
the request; he may deny the matter or
set forth reasons why he cannot admit
or deny-it.

-(c) Sufficiency of answers. The party
who has requested the admissions may
move to determine the sufficiency of the
answers or objections. Unless the object-
ing parfy sustains his burden of showing
that the objection is justified, the presid-
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ing officer shall order that an answer be
served. If the presiding officer determines
that an answer does not comply with the
requirements of this section, he may
order either that the matter is admitted
or that an amended answer be served.
‘The presiding officer may, in lieu of these
orders, determine that final disposition of
the request be made at a prehearing con-
ference or at a designated time priortoa
hearing under this part.

(d) Effect of admission; withdrawal
or amendment of admission. Any matter
admittzd under this rule is concluslvely
established unless the presiding officer
on motion permits withdrawal or amend-
ment of the admisslon. The pre:zlding
officer may permit withdrawal or
amendment when the presentation of the
issues of the investigation will be sub-
served thereby and the party who ob-
tained the admission falls to satisfy the
presiding officer that withdrawal or
amendment will prejudice him in main-
t-ining his position on the issues of the
investigation. Any admission made by a
party under this rule is for the purpose
of the pending investigation only and is
not an admission by him for any other
purpose nor may it be used against him
in any other proceeding.

§210.35 Subpoenas.

(a) Appiicalion jor issuance of a sub-
poena—(1) Subpozna ad iestificandum.
An application for issuance of a subpoena
requiring a person to appear and depose
or testify at the taking of a deposition or
at a hearing shall be mace to the presid-
ing ofiicer.

(2) Subpoena duces tecum. An appli-
cation for issuance of a subpbena requir-
ing a person to appear and depose or
testify and to produce specified docu-
ments, papers, books, or other physical
exhibits at the taking of a deposition, or
at a prehearing conference, or at a hear-
ing shall be made in writing to the pre-
siding officer and shall specify as exactly
as possible the material to be produced,
showing the general relevancy of the ma-
terial and the reasonableness of the scope
of the subpoena.

(b) Use of subpoena for discovery.
Subpoenas may be used by any party for
purposes of discovery or for obtaining
documents, papers, books, or other phys-
ical exhibits for use in evidence, or for
both purposes. When used for discovery
purposes, a subpoena may require a per-
son to produce angd permit the inspection
and copying of nonvrivileged documents,
papers, books, or other physical erhibits
which constitute or contain evidence
relevant to the subject matter involved
and which are in the possession, custody,
or control of such person.

(c) Application jor subpoenas for non-
party Commission records or personnel
or for records or personnel of other gov-
ernment agencies—(1) Procedure. An
application for issuance of a subpoena
requiring the production of nonparty

"documents, papers, books, physical ex-

hibits, or other material in the records of
the Commission, or for the issuance of a
subpoensa requiring the appearance of an
official or employee o/r the Commission,
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(other than the Commission investiza-
tive attorney) or for records or personnel
of other government agencies, shall
specify as exactly as possible the mate-
rial to be produced, the nature of the in-
formation to be disclosed, or the expzacted
testimony of the official or employee, and

—shall contain a statement showing thz
general relevancy of the material, in-
formation. or testimony, and thz reason-
akleness of the scope of tha application,
together with a showing that such ma-
terla), information, or testimony or their
substantial equivalent csuld not be ob=
tained without undue hardship by alter-
native means.

(2) Ruling. Such applications shall be
ruled upon by the presiding officer. To
the extent that the motion is granted,
the preslding officer shall provide such
terms and conditions for the production
of the material, the disclosure of the in-
formation, or the appearance of the
official or cmployee as may appear nec:s-
sary and appropriate for the protection
of the public interest.

(3) Application for subpoecna grounded
upon the Freedom of Information Act.
No application for a subpoena for pro-
duction of documents grounded uvon the
Freedom of Information Act shall be en~-
tertained by the presiding officer.

(d) IMotion to limit or quash. Any mo~
tion to limit or quash such subpoena shall
be filed within ten (10) days after service
thereof, or within such other time as the
presiding officer may allow.

(e) Ex parte rulings on applications

~for subpoenas. Applications for the issu-
ance of subpoenas pursuant to the pro-
visions of this section may ke made ex
parte, and, if so madz, such apphcaf.lons
and rulings thereon shall remain ex parte
unless otherwise ordered by the presiding
officer.

§210.36 Failure to make dxscmery,

sanctions.

(a) Motion for order compelling dis-
covery. A party, upon reasonable notice
to other parties and all persons affected
thereby, may apply to the presiding
officer for an order compelling discovery.

(b) Failure to comply with order com-
pelling discovery. If a party-or an officer
or agent of a party fails o comply with
an order including, but not limitzd to,
an order for the taking of a deposition
or the production of documents, an order
to answer interrozatories, an order is-
sued pursuant to a request for admis-
slons, or an order to comply with a sub-
poena, the presiding officer, for the pur-
pose of permitting resolution of relevant
issues and disposition of the investiza-
tion without unnecessary delay despite
such failure, may take such action in
regard theresto as is just, including but
not limited to the following—

(1) Infer that the admission, festi-
mony, documents or other evidance
would have been adverse to the party;

(2) Rule that for the purposes of the
Investigation the matter or matters con-
cerning which the order or subpoena was
issued be taken as established adversely

to the party;
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(3) Rule that the party msay not in-
troduce into evidence or otherwise rely,
in support of his position in the investi-
gation, upon testimony by such party, of-
ficer, or agent, or the documents or other
evidence,

(4) Rule that the party may not be
heard to object to introduction and use
of secondary evidence to show what the
withheld admission, testimony, docu-
ments, or other evidence would have
shown; or

(5) Rule that a motion or other sub-
mission by the party, concerning which
the order or subpoéna was issued, be
stricken, or that a determination in the
investigation be rendered against the
party, or both.

' Any such action may be taken by writ-
ten or oral order issued in the course
of the investigation or by inclusion in
the recommended determination of the

presiding officer, where the presiding of-

ficer is not the Commission. It shall be
the duty of the parties to seek and the
presiding officer to grant such of the
foregoing means of relief or other appro-
priate relief as may be sufficient to com-
pensate for the lack of withheld testi-
mony, documents, or other evidence. If
in the presiding officer’s opinion such
relief would not be sufficient, the presid-
ing officer shall certify to the Commis-
sion a request that court enforcement of
the subpoena. or other dlscovery order be
sought. -

Subpart E—Prchearing Conferences and
Hearings

§ 210.40 Prchearing conferences.

(a) When appropriate. The presiding °

officer in any investigation may, and
upon motion of any party or where it ap-
pears probable that the hearing will ex~
tend for more than five (56) days he shall,
direct counsel or other representatives
for all parties to meet with him for one
or more conferences to consider any or
all of the following—

(1) Simpliﬁcatwn and clarification of
the issues;

(2) Scope of the hearing; -

(3) Necessity or desirability of amend-
ments to pleadings, subject, however, o
the provisions of § 210.23 of this part;

(4) stipulations, admissions of fact
and of the contents and authenticity of
documents;

“(56) Expedition in the discovery and
presentation of evidence including, but
not limited to, restriction of the number
of expert, economic, or technical wit-
nesses; or

¢6) Such other matters as may aid in
the orderly and expeditious disposition
of the investigation, including disclosure
of the names of witnesses and the ex-
change of documents or other physical
exhibits which will be introduced in evi-
dence In the course of the hearing.

(b) Subpoenas. Prehearing conferences

may be convened for the purpose of ac-.

cepting returns on subpoenas duces
tecum issued pursuant to the provisions
of § 210.35(a) (2) of this part.

(¢c) Reporting. Prehearing conferences,
in the discretion of the presiding officer,
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may or may not be stenographically re-
ported, and whether reported or not shall
not be public unless all parties attending
said conferences so agree. -

(d) Order. The presiding officer shall
enter in the record an order which recites
the results of the conference. Such order
shall include the presiding officer’s rul~
ings upon matters considered at the con-
ference, together with appropriate direc-
tion to the parties. The presiding officer’s
order shall control the subsequent; course
of the hearing, unless modified to prevent
manifest- injustice.

§210.41 General provisions for hear-
ings.

(a) Purpose of hearings. Unless other-
wise ordered by the Commission=—

(1) A hearing ‘shall be held in .each
investigation under § 337 of the Tariff
Act for the purpose of taking evidence
and hearing argument as to whether
there is a violation of § 337 of the Tariff
Act;

(2) A hearing shall also be held, when _

requested by complainant, for the pur-

-pose of taking evidence and hearing

argument as to whether there is reason
to believe there is a violation of § 337 of
the Tariff Act.

(b) Public hearings. ALl hearings m
investigations under this part shall be
public unless otherwise ordered by the
Ppresiding officer.

(¢) Expedition. Hearings shall proceed

“with all reasonable expedition, and, inso-

far as practicable, shall be held at one
place, and shall continue, unless other-
wise ordered by the presiding officer, un-
til completed.

(d) Rights of parties. Every party
shall have the right of due notice, cross-
examination, presentation of evidence,
objection, motion, argument, and all
other rights essential to a fair hearing,

(e) Time limits for hearings. Unless
otherwise ordered by the Commission—

(1) The hearing to determine whether

there is a violation of § 337 of the Tariff

Act shall be completed within eight (8)

" months after the date of publication of

a notice-in the FEpERAL REGISTER insti-
tuting the investigation and within four-
teen (14) months after the date of such
notice when the investigation is desig-
nated to be a “more complicated” investi-
gation by notice published in the Fep-
ERAL REGISTER;. and

(2) The hearing to determine whether

there is reason to believe that there is
g, violation of § 337 of the Tariff Act shall
be completed within three (3) months
after publication of a notice in the Fep-
ERAL REGISTER instituting the investiga-
gation. -

(f) Presiding oﬁ‘icer. A presidmg of-
Heer shall preside over each hearing.

§210.42 Evidence.

(a) Burden.of nroof. The complainant
shall have the burden of proof, but the
proponent of any factual proposition
shall be required to sustain the burden
of proof with respect thereto.

(b) Admissibility. Relevant, material
and reliable evidence shall be admitted.
Irrelevant, immaterial, unreliable, and

unduly repetitious evidence shall be ex-
cluded. Immaterial or frrelevant parts of
an admissible document shall be segre-
gated and excluded so far as practicable.

(¢) Information obtained in investige-

. tions. Any documents, papers, books,

physical exhibits, or other materials or
information obtained by the Commission
under any of its powers may be disclosed
by the Commission investigative attorney
when necessary in connection with in-
vestigations and may be offered in evi~
dence by the Commission investigative
attorney.

(d) Official notice. When any decision
of the presiding officer rests, in whole or
in part, upon the taking of officiel notice
of a material fact not appearing in evi-
dence of record, opportunity to disprove
such noticed fact shall be granted any
party making timely motion therefor.

(e) Objections. Objections to evidence
shall be timely made and briefly state the
grounds relied upon, but the hearing
transcript shail not iniclude argument or
debate thereon except as ordered by the
presiding officer. Rulings on all objec-
tions shall appear in the record.

(f) Ezceptions. Formal exception to an
adverse ruling is not required.

(g) Ezcluded evidence. When an ob-
Jjection to a question propotinded to @
witness is sustained, the examining at-
torney may make & specific offer of what
he expects to prove by the answer of the
witness, or the presiding officer may, in
his discretion, receive and report the
evidence in full. Rejected exhibits, ade~
quately marked for identification, shall
be retained in the record so as to be avail-
able for consideration by any reviewing
authority.

§210.43 Record.

(a) Reporting and trenscription.
Hearings shall be reported and trans-
cribed by the official reporter of tho
Commission under the supervision of the °
presiding officer, and the original frans-
cript shall be a part of the record snd -
the sole official transcript.

(b) Corrections. Corrections of the
official transcript meay be made only
when they involve errors affecting sub-
stance and then only in the manner here-
in provided. Corrections ordered by the
presiding officer or agreed to in a written
stipulation signed by all counsel and
parties not represented by counsel, and
approved by the presiding officer, shall
be included in the record, and such stip-
ulations, except to the extent they are
capricious or without substance, shall be
approved by the presiding officer. Cor-

_rections shall not be ordered by the

presiding officer except upon notice and
opportunity for the hearing of cbjections.
Such corrections shall be made by the
official reporter by furniching substitute
typed pages, under the usual certiflcato
of the reporter, for Insertion in the offi-
cial transcript. The original uncorrected
pages shall ‘be retained in the files of
the Commission.

(¢) Certification of record. The record
will be certified to the Commission by
the presiding officer upon his fiing of o



recommended determination or at such
earlier time as the Commission may
order. -t

' §210.44 Incameraorders.

(a) Definition. Except as hereinafter

— provided, documents and testimony made

subject to in éamerag orders are not. made
a parf of the public.record, but are kept
confidential in an in camera record, and
only counsel before the Commission, au~
thorized Commission personnel, and
court personnel concerned with judicial -

review shall have access thereto. The

right. of the presiding officer, the Com-~
mission} and reviewing courts.to diselose
in camera data to the extent necessary
for the proper disposition of the proceed-
ing is specifically reserved.

(b) Incamera treatment of documents
and testimony. The presiding officer
shall have authority, but only in those
wnusual and exceptmnal circumstances
when good cause is found on the record,
to order documents or oral testimony
offered in evidence, whether admitted
or rejected, to be placed in camera. The
order shall specify the dafe on which
in camera treatment expires and shall
include—

(1).. A description of the documents
and testimony;

(2) Afull statement of the reasons for
granting in camera freatment; and

(3} A full statement of the reasons
for the date on which in camera treat-
ment expires!

Any party desiring, for the preparation
and presentation of the case, to dis-
close in camera documents or testimony
to experts, consultants, prospective wit-
nesses, or witnhesses; shall make applica-
tion to the presiding officer setting forth
the justification therefor. The presiding
officer, in granting such application for
good cause found, shall enter an order
protecting the rights of the affected par-
ties and preventing unnecessary disclo-
sure of information. In camera docu-
ments and the transcript of testimony

subject to an in camera order shall be

segregated from the public record and
filed in a sealed envelope, bearing the
title and docket number of the investiga-
tion, the motation “In camera Record”,
and the date on which in camera treat-
ment expires.

s2(c) Part of confidential record. In
camera documents and testimony shall

‘constitute a part of the confidential rec-

ord of the Commission.

(d) References to in camera informa-
tion. In the submittal of proposed find-
ings, briefs, or other papers, counsel for
all parties shall make g good faith at-

- tempt to refrain from disclosing the spe-

cific details of i camera documents and
testimony. This shall not preclude ref-
erences in such proposed findings, briefs,
or other papers to such documents or
testimony including generalized state-~
ments based on their contents. To the ex-
tent that counsel consider it necessary
to include specific detrils of in camera
data in their presentations, such .data
shall be incorporated in separate pro-
posed findings, briefs, or other papers
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marked “Business Confidential”, which
shall be placed in camera and become.a
part of the in camera record.

Subpart F—Determinations and Actions
Taken

§ 210.50 Summary determinations.

(a) Botions for summary determina-
tions. Any party may move with any
necessary supporting affidavits for a
summary determination in his faver
uonon all or any part of the issues to be
determined in the investigation. Counsel
or other representatives in support of the
complaint may so move at any time after
thirty (30) days following the date of
service of the complaint and notice in-
stituting the investigation, and any other
party or a respondent may co move at
any time after the date of the notice in
the FeEpERAL REGISTER instituting the in-
vestigation. Any such meotion by any
party, however, must be filed at least
thirty (30) days before the date fixed for
any hearing herein provided.

(b) Opposing affidavits; oral argument;
time and basis Jor determinalion. Any
nonmoving party may, withih ten (10)
days after service of the motion, file op-
- posing affidavits. The presiding officer
may, in his discretion, set the matter for
oral argument and call for the submlis-
sion of briefs or memoranda. The deter-
mination sought by the moving party
shall be rendered if the pleadings and
any depositions, admissions on file, and
affidavits show that there is no genuine
issued as to any material fact and that
the moving party is entitled to a sum-
mary determination 45 a matter of law.

(c) Afiidavits. Afiidavits shall set forth
such facts as would be admissible in evi-
dence -and shall show affirmatively that
the affiant is competent to testify to the
matters stated therein. The presiding
officer may permit affidavits to be sup-
plemented or opposed by depositions or
further affidavits. When a motion for
summary determination is made and
supported as provided in thisrule, a party
opposing the motion may not rest upon
mere allegations or denials in his plead-
ing; his response by afifidavits or as
otherwise provided in this rule, must set
forth specific facts showing that there is
a genuine issue of fact for hearing. If
no such response is flled, 2 summary
determination, if appropriate, shall be
rendared.

(d) Refusal of application for sum-
mary determination; continuances and
other orders. Should it appear from the
affidavits of a party opposing the motion
that he cannot, for reasons stated, pre-
sent by afildavit facts essental to justify
his opposition, the presiding officer may
refuse the application for summary de-
termination or may order a continuance
to permit affidavits to be obtained or dep-
ositions or other discovery to be had or
make such other order as is appropriate
and a ruling to that effect shall be made
amatter of record.

(e) Order establishing Jacts. I{ on-mo-
tion under this rule a summary determi-
nation is not.rendered upon ail the alle-
gations or for all the rellef asked and a
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hearing is necessary, the presiding officer
shall make an order specifying the facts
that appear without substantial confro-
versy and directing further proceedings
in the investigation. The facts so speci-
fled shall be deemed established.

(D) Effect of summary determination.
An order of summary determination shall
constitute a. determination of the Com-
mission under § 210.55 of this part where
the Commissionr is the presiding officer.
An order of summary determination un-
der this section, where the presiding offi-
cer is not the Commission, shail consti-
tute a recommended determination of
the ?gesldingomcer under § 210.53 of this
part.

§210.51 Termination of investigation..

(a) Xrotions jor termination. Any party
may move at any time for an order to
terminate an investization before the
Commission, to terminate the investiga-
tion of all issues in an investization in~
regard to one or more, but not all, of the
respondents, or to terminate the investi-
gation as to any part.of the issues in re-
gard to any or all of the respondents.

(b) Termination based upon licensing
and other written agreements belween
the parties. Where a motion for termina-
tion is based upon licensing and other
written agreements entered into between
the parties, a copy of such licensing and
other agreements shall be included with
themotion.

(¢} Dejault. An investigation before
the Commission, upon the occurrence of
the condition of defaulk set forth in
§210.21(d) of this part, may be term1
nated as to one or more of the raspsnd-
ents in the Investigation.

() Effect of termination. An order of
termination shall constitute 2 determina-
tion of the Commission under § 210.55 of
this part where the Commission is the
presiding officer. An order of termina-
tion under this section, when the presid-
ing officer is not the Commission, shall
constitute a recommended determination
of the presiding officer under §21053 of
thispart. |

§201.52 Froposed ﬁndmgs and conclo.
sions.

At the ime a motion for summary de-
termination under § 210.50 of this part or
a motion for termination under §210.51
(a) or § 210.51(b) of this parf is made; or
where it Is determined that 2 respondent
s in default under § 210.231(d) or § 210.5%
(¢) of this part, and at the close of the
reception of evidence in any hearing un-
der this part, or within a reasonable time
thereafter fixed by the presiding officer;
any party may file with the presiding
officer for the consideration of the pre-
sding officer proposed findings of fact
and conclusions of law together with
reasons therefor and, where appropriate,
briefs in support thereof. Such, proposals
shall be in writing, shall be served upon
all parties, and shall contain -adequate
references to the record and aunthorities
relled on. The presiding officer:shall
rule, and the record shall show the pre-
siding officer’s ruling, on each propesed
finding and conclusion.

N N
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§201.53 Recommended determination.

(a) When filed. When the presiding
officer is not the Commission the presid-
ing officer shall certify the record to and
file with the Commission his recom-
mended defermination as to whether
there is, or whether there is feason to
believe there is a violation of § 337 of the

. 'Tariff Act. Such recommended deter-
mination -shall be filed with the Com-
mission within thirty (30) days from the
date of filing of a motion for summary
_determination under § 210.50 of this part,
a motion for termination under § 210.51
(a) or §210.51(b) of this - part, or
a determination that a respondent is
in default under §210.21(d) or §210.51

- (c) of this part, and within sixty
(60) days after completion of the recep-
tion of evidence at a hearing held with
respect to whether there is a violation of
§ 337 of the Tariff Act. Upon written re-
quest from the presiding officer, the Com-
mission may, by order, allow a_longer
time. When a hearing has been held with
respect to whether there is reason to be-
lieve that there is a_violation of § 337 of
the Tariff Act, a recommended deter-
mination shall be made within thirty
(30) days after the reception of evidence
in such hearing. A copy of each recom-
mended determination shall be served on
all parties to the investigation. ~

(b) Content. The recommended deter-
mination shall include a statement of
findings (with specific page references
to principal supporting items of evidence
in the record) and conclusions, as well
as the reasons, or basis therefor, upon all

, the material issues of fact, law, or discre-
tion presented on the record.

) Recommended  determination
made by presiding officer. The recom-
mended determination shall be made and
filed by the presiding officer who presided
over the hearings, except when he shall
have become unavailable to the Com-
mission.

(d) Reopening of proceeding by the
presiding officer. At any time prior to
the filing of his recommended determi~
nation, the presiding officer may reopen.
the proceeding for the reception of fur-
ther evidence.

§ 210.54 Filing of exceptions to the
recommended determination and al-
ternative findings of fact and conclu-
sions of law.

The parties shall be allowed ten (10)
days after receipt of service of the rec-
ommended determination to file with the
Commission ' exceptions to the recom-
mended determination and alternative
findings of fact and conclusions of law.
All exceptions and alternative’ findings

of fact and conclusions of law shall be”

concisely supported by references to the
record and the law relied upon. - -

§ 210.55 Commission determination and
action. :

() Review of recommended delermi-

nation.- Subject to the provisions of

§ 210.54 of this part, upon receipt of a

recommended determination & under
§ 210.53 of this part and the record, the”

13 . '

FEDERAL REGISTER, VOL. 40, NO. 170-—TJUESDAY, SEPTEMBER 2, 1975

PROPOSED RULES

Commission shall review the same and
determine, as the case may be, whether
there is a violation of § 337 of the Tariff
Act or whether there is reason to believe
there is such violation, and, where ap-
propriate, the amount of any bond re-
quired and whether any action (exclu-
sion of articles from entry, exclusion of
articles from entry except under bond,
and cease and desist order) should be
ordered, and the form in-which such ac-
tion should be ordered.

(b) Where the presiding officer is the
Commission. Where the Commission hds
presided at the taking of evidence, it
shall determine, as the case may be,
whether there is a violation of § 337 of
the Tariff Act or whether there is reason
to believe theére is such a violation and,
where appropriate, whether any action
(exclusion. of articles from entry, exclu-
sion of articles from entry except under

- bond, dnd cease and desist order) should

be ordered, and the form in which such
action should be ordered, and the amount
of any bond required.

(¢) Service of Commission determina-
tion upon the parties. A Commission de-
Yermination shall be served upon each
party to the-investigation. -

§ 210.56" , Petition for reconsideration.

Within fourteen (14) days after com-
pletion of service of a Commission deter-
mination, ‘any party may file with the
.Commission a petition for reconsidera-
tion of such determination, or any ac-
tion ordered to be taken thereunder, set-
ting forth the relief desired and the
grounds in support thereof. Any petition
filed under this subsection must be con~
fined. to new questions raised by the de-
termination or action ordered to be taken
thereunder and upon which the peti-~
tioner had no opportunity to submit
arguments. Any party desiring to oppose
such a petition shall file an answer there-
to within five (5) days after.service upon.
such party of the petition. The filing of
-a petition for reconsideration shall nét
operate to stay the effective date of the

- determination or action ordered to be

taken thereunder or to toll the running
of any’ statutory time period affecting
such determinstion or action ordered to
be taken thereunder unless specifically so
ordered by the Commission.

§ 210.57 Disposition of pgtition for re-
- consideration. -

The Commission may affirm, set aside,
or modify its determination, including
any action ordered by it to be taken
thereunder. Where appropriate, the
Commission may.order the presiding offi-
cer to take additional evidence.

Subpart G—Appeals

§ 210.60 - Appeals of final determination
to the United States Court of Customs
and Patent Appeals.

A final determination of the Commis-
ston pursuant to which the Commission
has ordered tle exclusion of articles from
entry into the United States, or, where
appropriate, has ordered the exclusion
of articles from entry into the United

B

States except under bond, or has ordered
a cease and desist order, or o final de~
termination that there is no reason to
believe that there is, or that there Is not,
a violation of § 337 of the Tariff Act, may
be appealed by any party within sixty
(60) days from the date such determina«
tion becomes final to the United States
Court of Customs and Patent Appeals.

§ 210.61 Interlocutory appeals.

Rulings of the presiding officer ont mo-
tions may not be appealed to the Com-
mission prior to the presiding officer’s .
issuance of his recommended determina-
tion except in the following circum-
stances—

(a) Appeals without leave of the pre-
siding officer. The Commission may, in
its discretion, entertain interlocutory ap-
peals where a ruling of the presiding
officer—

(1) Requires the disclosure of the Com-~
mission records or refquires the appear-
ance of government officials pursuant to
§ 210.35(c) of this part, or

(2) Grants or denies an application for
intervention pursuant to the provisions
of § 210.6 of this part.

Appesls from such a ruling may be
sought by filing with the Commission an
application for review, not to exceed
fifteen (15) pages, within five (5) days
after notice of the presiding officer’s rul«
ing. Answer thereto may be flled within

-five (5) days after service of the appli«

cation for review. The application for
review should specify the person or party
taking the appeal; should designate the
ruling or part thereof from which appeal
is being taken; and should specify the
reasons and present arguments as to

- why review is being sought. The Commis-

sion upon its own motion may enter an
order staying the return date of an order
issued by the presiding officer pursuant
to § 210.35(c) of this part or placing the
matter on the Commission’s docket for
review. Any order placing the matter on
the Commission’s docket for review will
set forth the scope of fhe review and the
issues which will be considered and will
make provision for the filing of briefs if
deemed appropriate by the Commission.
(b) Appeals with leave of the presid-
ing officer. Except as hereinbefore pro-
vided in paragraph (a) of this section,
applications for review of & ruling by the
presiding officer may be allowed only
upon request made to the presiding of
ficer and a determination by the presid-
ing officer in writing, with justifiention
in support thereof, that the ruling in-
Volves a controlling question of law or
policy as to.which there 1s substantial
ground for difference of opinion and that
an immediate appeal from the ruling
may materially advance the ultimate
completion of the investigation or sub-
sequent review will be an inadedquate
remedy. Applications for review in writ-
ing may be filed, not to exceed fifteen
(15) pages, within five (5) days after no-
tice of the presiding officer’s determina-
tion, Answer thereto may be filed within
five (5) days after service of the appli-
cation for review. The Commission may
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thereupon, in its discretion, permit an the presiding officer unless the presiding
appeal. Commissio?o rgiew; ﬁnpeiimltt?d. officer or the Commission shall so order.
shall be confined e application for

review and answer thereto, without oral By order of the Commission.

argument or further briefs, unless other- Issued: August 27, 1975, -

wise ordered by the Commission.

(c) Investigation not stayed. Applica- Ersrra . M.Se:grl:'tm
tion for review and appeal hereunder "
shall not stay the investigation before {FR Doc.75-23104 Filed 8-29-75;8:45 am]
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notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to tho public, Notices
of hearings and investigztions, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of dog:uments appearing in this section.

DEPARTMENT OF INTERIOR
National Park Service
NATIONAL REGISTER OF HISTORIC

PLACES -

Additions, Deletions, and Corrections

By notice of the FEepErRAL REGISTER
of February 4, 1975, Part II, thére was
published g list of the properties in-
cluded in the National Register of His-
toric Places. Further notice is hereby
given that certain amendments or re-
visions in the nature of additions, dele-
tions, or corrections to the previously
published list are adopted as set out
below. .

It is the responsibility of all Federal
agencies to take cognizance of the prop-
erties Included in the National Register
as herein amended and revised in ac-

cordence with section 106 of the Na- -

tional Historic Preservation Act of 1966,
80 Stat. 915, 16 U.S.C. 470, et seq. (1970

.ed.), and the procedures of the Advi-

sory Council on Historic Preservation,
36 CFR Part 800.

The following properties have been
added to the National Register since Au-
gust 5, 1975. National ' Historic Land-
marks are designated by NHL;. properties
recorded by Historic American Buildings

Survey are designated by HABS; properties

recorded by Historic American Engmeermg
Record are designated by HAER:

CALIFORNIA
" Riverside County

Lake, Elsinore, Crescent Bathouse, 201 W,

Graham Ave. (7-30-75).
Santa Cruz Counly

Banta. Cruz, Golden Gate Villa, 924 3rd St.
(71-24~156).
Btmta Cruz, Live Oak Ranch, 1056 Mentel Ave.
(7-10-175).
CONNECTICUT
New London County
New London, Thames Shipyard, Farnsworth
8t. (4-17-75).
DISTRICT OF COLUMBIA
Brooks Mansion, 901 Newton St., NE (7—17—
76).
Mt. Zfon United Methodist Church, 1334
20th St., NW (7-24-75).
GEORGIA

Chatham County

‘Port Wentworth vicinity, Mulberry Grove

-Site, N of Port Wentworth (7-17-75).
Clarie County

Athens, Comak House, 279 Melgs st., (7—7—-
16) HABS.

Marion C'ounty -

Bueno Vista vicinity, Fort Perry, N of Buena
Vista off GA 41 (7-30-75).

GUAM
Asan, Asan Ridge Baltle Area, between Asan *
end Nimitz Hill (7-18-75).
INDIANA
B Franklin County

Brookville, Brookville Hictoric Disirict, town
of Brookville hetween Whitewater River
and East Fork (7-25-75).

IOWA
Dudbuque County
Dyersville, Allen House, 516 1st Ave., W.
('7-10-75)."
Farley vicinity, Lincoln School, about 4 mi.
N of Farley (7-24-175). R
KANSAS
Shawnee County
Topeka, Memorial Building, 120 W. 10th Ave.

(7-17-15).
KENTUCKY
Bourbon County

Paris, Allen-Alexander House (Albemarle),
off U'S. 68 near jet. with U.S. 460 (7-24-75).

Franklin Qounty

Frankfort vicinity, Valley Farm Ruins .(Mar-
shall-Smith-Scott Place), E of Frankfort
(7-24-15).

Greenup County ’ f

Wurtland vicinity, McConneil House, Law
Office, and Slave Quarters, W of Wurtland
on U.S. 23 (7-30-75). {

B Jefferson County

Louisville, St. Therese Roman Catholic
Church, School, and Rectory, 1010 Schiller
Ave. (7-28-175). .

Louisville, University of Louisville School of
Medicine, 101 W. Chestnut St. (7-30-75)

- HABS.

Oil Springs vicinity, Blanton Archeological
Stte, N of Oil Springs (7-30-75).

-O1l Springs vicinity, Sparks Shelter Archeo-
logical Site, NE of Oil Springs on W side of
Palnt Creek (7-30-75).

i Henton County

Covington, Licking Riverside Historic Dis-

_trict, roughly bounded by 4th, Scott, 8th
Sts., and the Licking River (7-30-765).

Morgan C'ounty \ R

Redbush vicinity, Ferguson, -Gar, Site, NW of
Redbush off KY 172 (6-30-75).

Johnson County

_ Redbush vicinity, Ray Burchwell Archeologi-

cal Site, NW of Redbush (7-30-75).
Redbush vicinity, Ray Hill Archeological Site,
W of Redbush off KY 172 (7-30-75).

Rellet vicinity, Patoker Archeological Site, .

S of Relief (7-30-75).
Rellef vicinity, Sherman Archeological Site,
S of Relief (7-30-75).
Nelson Couniy -

Bardstown, Edgewood, 310 8. &th 8t. (7-
80-75).

-

Oldham County

Pewee Valley, Locust, The, LaGrange Rd, off
KY 146 (7-80~75).

. LOUISIANA
Eaqst Baton Rouge Parish

Baton Rouge, Old Louisiana Governor’s Mun
sfon, 502 North Blvd. (7-24-75)."

Orleans Parish

New Orleans, St. Louis Cemetery No. 1,
bounded by Basin, St. Louls. Contf, and-
Treme Sts. (7-30-75).

New Orleans, St. Loufs Cemetery 11, hounded
by Claiborne, Robertson, St. Louls, and
Iberville Sts, (7-30-75).

" MARYLAND
Baltimore (independent city)

Seton Hil Historic  District, bounded by
. Pennsylvania Ave., Franklln. Eutaw, Mo-
Culloh, and Orchard Sts. (7-30-75).

Cecil County

Crystal Beach vicinity, Grear Prehistoric Vil
lage Site, S of Crystal Beach (7-30-756).

Mf\SSACHUSE‘lTS
Berkshire County

Pittsfield, Park Square Historic Disirict, at
intersection of North, South, East, and
‘West Sts, (7-24-76). R

Bristol County

New Bedford, Fire Statiqn No. 4, 19 8. 6th
St. (7-24-75).

Essex County

Lawrence, North Canal, parallel to Cannl St.
(7-29-76) .
Franklin County

Greenfield vicinity, Riverside Archeological
District, NE of Greenfleld on MA 2 (7-9-75).

MICHIGAN
N Bay County
Bay City, City Hall, 301 Washington St. (71~
18-7

.

MINNESOTA
Ramsey County

St. Paul, Blair Flats (Albion Hotel), 166
~ Western Ave, (7-18-75).

MISSISSIPPI
Lajayette County

Oxford, St. Peter’s Episcopal Oh.urch, 18 8
otk St. (7-24-76) HABS.

MISSOURI
Jackson County

Kansas City, Rockhill Neighborliood, both
sides of 47th St. from Locust St. (8, Plorce
St.) to both sides of Harrison 8t. (NN to
Brush Creek Blvd.) (7-21-76).

~ NEW JERSEY
Middlesex County

New Brunswick;- Rutgers Preparatory School,
101 Somerset St. ('7-18-75).
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NEW YORK
Washingion County

Fdir Haven, Miller, William, Chapel and As-
cension Rock, W of Falr Haven on SR 11
(7-17-15) .

NORTH CAROLINA
Franklin County

Louisburg vicinity, Davis, Archibald H., Plan-

tation (Cypress Hall), SE of Louisburg off -

NC 581 (7-24-175).

Louisburg vicinity, AMassenburg 'Planiation
(Woodleaf Plantation), E of Loulsburg (7-
30-75).

Rowan County

. Salisbury, Salisbury Southern Railroad Pas-
senger Depot, E side of Depot St. between
Rerr and Council Sts. (7-30~75).

OHIO
- Crawford County

Bucyrus, McGraw House, 116 S. Walnut St.
(7-18-175).

C';J.yahoga, County

Bedford, Cleveland and Pittsburgh Railroad
Bridge, Tinker’s Creek (7-24-75).

Bedford, Gates, Holsey, House, 762 Broadway
(7-30-75).

Gates Mills, Gates Mills 2lethodist Episcopal

Church, OId Mill Rd. off U.S. 322 (7-18-75) ‘

HABS. .
Erie County

Sandusky, Exchange Hotel, 202-204 E. Water

- 8t. (7-30-75).

Sandusky, Lake Shore & Michigan Southern
Railroad Depot; N. Depot St. at Carr St.
(7-17-15).

i Fairfield County

Lancaster vicinity, Reber, Valentine, House,

W of Lancaster at 8325 Lancaster-Circle-
~ ville Rd. (OH 188) (7-30-75).
Royalton, Royallon House, Amanda North-
ern Rd. (7-30-175).

Franklin. County

Dublin vicinity, Sells, Benjamin, House, S of
Dublin at 4586 Hayden Run Rd. (7-30-75).

Hamilton Gounty

' Elizabethtown vicinity, Butler, Wesley,
Archeological District, S of Elizabethtown
(7-24-75),.

Elizgbethtown vicinity, State Lme Archeo- )

logical District, W of Elizabethtown (7-24~
73).
Indian Hill, Washingion Heights School, 8100
Given Rd. (7-30-75). -
Lake County

Pa.inesv;ule; Casement House, 436 Casement
Ave. (7-30-75). -

Lorain County

Elyria, First Church of Christ, Scientist, 309
East Ave. (7-18-75).

Luecas County

" Waterville, Gillett-Shoemaker-Welsh House,
133 N. 4th St. (7-18-75).

Monlgomery Countly

Dayton, McElhenny-Ausenbaugh House, 7373
Taylorsvmelgtd. {7-18-175)..

Summit b’ounty-

Hudson, Western Reserve Academy, roughly
bourded by Aurora St. and both sides of
Oviatt, High, and N. Main Sts. (6-30-75).

OKLAHOMA
Tulsa County .
Tulsa, Tulsa Municipal Building, 124 E. 4th
St. (7-18-75).

v

NOTICES

PENNSYLVANIA
N Lancaster County
Loheaster, Old Main, Goethean Hall, and
Diagnothian Hall, Franklin and Marshall
College campus (7-30-75).
Lebanon County 3
Lebanon, Reading Raflroad Station, . 8th
St. (7—17—75)
TENNESSEE
Anderson County
Norrls, Norris District, town of Norrls on
U.S. 441/TN 71 (7-10-15).
Da&\!dson(:ounty

Nashville, Hermitdge Hatel, 231 _Gth Ave. N
(7-24—75)

Fayctte County

Williston, Crawford General Store, Lfacon
Rd. {7-8-75)..

Seuvler County

Sevierville vicinity, Rose Glen, 4 mi. E of
Sevlerville on Newport Hwy. (7-18-175)..

Williamson County
Brentwood, Zfooreland, off U.S. 31 (7-24-15).
TEXAS
Harrls County
Houston, Old Houston National Bank, 202
Afain St. (7-17-75).
UTAH
Hane County .

Kanab, Bobmian-Chamberiain House, 14 East
100 South (7-8-75).

Salt Lake County

Salt Lake City, Holy Trinity Greck Orlhodox
Church, 273 South 200 West (7-8-75).
Salt Lake Clty, Salt Lake Union Pacific Rail-

road Station, S. Temple at 480 YWest (7-0-
75) HABS.
Sevicr Counly

Richfield, Ramsay, .Ralph, House, 57 East 2nd
North (7-8-75).
VIRGINIA
Arlington County

Arlington, Ball-Secllers House, 5620 S. 3rd
St. (7-17-75).
Campbell County

Kelly vicinity, 2fount Athos, NE of Kelly (7~
24-175).
Mecklenburg County

Boydton, Aecklenburg County Courthouse,
SW corner of jct. of U.S. §8 and VA 92 (7~
17-15).

Notloway County

Burkeville vicinity, Burke’s Taevern, 1.5 ml.
W of Burkeville at NE corner of jct. of VA

621 and VA 607 (7-17-75).
WASHINGTON
Cowlitz County

‘Woodland, Huldae Klager Lilac Gardens,. 118
S. Pekin Rd. (7-17-175).

Plerce County
.Tacoma, Engine House.No. 9, 611 N. Pino St.
(7-30—75)
WISCONSIN
Dane County
Mndison, Leftch, Willlam T, House, 152 E.
Gorham St. (7-18-75). ) .
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— Ozaukee County

Port Washington, Dodge, Edward, House
(Pebble House), 146 S. Wisconsin St (7-
24-175).

-~ * -

The follomng are correchons for propertizs
previously listed in the Federal Register:

KENTUCKY
Livingston County
Smithland, Gower House, Water St. (5-24-

. - MASSACHUSETTS
Barnstable Cournty
Barnstable, O Jail, 2A 64 (7-2-75).

NEW YORK
Chenanga County
Norwich, Chenango County Cousthouse Dic—
trict, frregular pattern between-Hayes and
2dechanic Sts. and Maple Ave. and Cify
Hall (8-10-75) (formerly Hsted as Broed
- Strezt—XMain Street RHistoric District).
TEXAS ~
Howard County
Blg Springs, Potton—Hayden House, SW cor-
ner of Grezg and 2nd Sts. (4-14-75)
(formerly Msted as Hayden House).
VIRGINIA
Henrico County

Richmond vicinity, James River end Kana-
wha Caneal Historic District, extends from
Ship Locks to Bosher’s Dam (incorporates
James River and Kaenawha Canal Cennec-
tion’, Locks).

* L d

The *fo"omng property- has beerr removed
g}om the National Register of Historic
aces:

MARYLAND
Baltimore (independent cityy

Lambard Street Bridge, over Jones Falls
Stream (9-27-72) (re-entered according to
new locatlon).

L ] - » - - »

The following properties have been demol-
ished and therefore removed from the
National Register of Historic Places:

ILLINOIS .
Henry County
Geneseo, Old South Scheool.

MISSOURI
Charitor County
Keytesville, Cheriton County Courthouse.

NEW MEXICO
Soceorro County
Socorro, Baca, Severo A., House. - -

NORTH CAROLINA
Eichmond County
Rockingham, Great Fells AL

- » - -
-

The following properties have been
determined to be eligible for inclusion

in the National Register. All determina-
tlons of eligibility: are made at the re-
quest of the concerned. Federal Agency
under the authorities in section 2(b) and
1(3) of Executive Order 11593 as imple-~
mented by the Advisory Council on His~
toric Preservation, 36 CFR Part 800.

-
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This listmg is not complete. Pursuant to
the authorities discussed herein, an
Agency Official shall refer any question-
able actions to the Director, Office of
Archeology and Historic Preservation,
National Park Service, Department of
the Interior, for an opinion respecting 8
property’s eligibility for inclusion in the
National Register.

Historical properties which are deter-
mined to be eligible for inclusion in the
National Register of Historic Places are
entitled to protection pursuant to the
procedures of the Advisory Council on
Historic Preservation, 36 CFR Part-800.
Agencies are advised that in accord with
the procedures of the Advisory Council
on Historic Preservation,” before an
ggency of the Federal Government may
undertake any project which may have
an effect on such a property, the Advi-
sory Council on Historic Preservation
shall be given an opportunity to com-
ment on the proposal.

ALABAMA
- Madison County -
Huntsville, Lee House, Red Stone Arsenal.
ALASKA
Northwestern District
Little Diomede Island, Iyapanc, John, House.
ARIZONA
Coconino County

Grand Canyon National Park, Old Post Office.
Grand Canyon National Park, O’Neill Buck-
ley, Cabin.
Grand Canyon National Park, Ranger’s
Dormitory.

Graham County

Foote Wash—No Name Wasit Archeological
District.
Mohave County

Colorado Clty vicinity, Short Creek Reservoir
No. 1, Site NA 13,257,

Colorado City vicinity, Short Creek Reservoir
No. 1, Site NA 13,258.

. Maricopa Gounty -
Cave Creek Archeological Dictrict. -
New River Dams Archeological District.

Site T:4:6.
Skunk Creek Archeologzcal District.

Navajo County

Polacca vicinity, Walpi Hopt Village, adjacent
to Polacca.
Ptma County

Tucson, Armory Park Historic District
Tucson, Convento Site.
Tucson vicinity, Old Santan, NwW of Tucson.

Yuma County R
Wickenburg vicinity, Harquahala Peak Ob-
servatory, SW of Wickenburg.
‘Yuma, Southern Pacific Depot.
-ARKANSAS .-
Quachita County
Camden, Old Post Office, Washington St.
CALIFORNIA
Calaveras County
New Melones Historical District, New Melones

Lake Project area, Stanislaus River (also
in Tuolumne County).

‘Blythe vicinity,

NOTICES

Colusa County

Stoneyford vicinity, Upper and Lower Lettls
Valley Historical District, 12 mi. SW of
Stoneyford. -

Imperial County

Giamis vicinity, Chocolate Mountain Archeo--
logical District.

Inyo County ;

Scotty's Castle, Death Valley National Monu-
ment.
Scotty’s-Ranch, Death Valley National Monu-
-ment.
Las:\en County

Archeological Site HJ-1,
~ . Los Angeles County

Van Norman Reservoir, Site CA-LAN 646, CA-
-LAN 643, Site CA-LAN 4390, and a cluster
made up of Sites CA-LAN 475, 491, 492,
and 493.
Madera County

CA-MAD 176-185, Lower China Crossing, and
New Site, In Hidden Dam-Hensley Lake -
Project Area, Fresno River.

Marin County
Point Reyes, Point Reyes Light Station.
Mariposa County

Yosemite National Park, Degnan Resi-dence
and Bakery, Southside Dr. -

Modoc County

Alturas vicinity, Rail Spring, about 30 mi. N
of t}lturas in "Modoc National Forest,

Monterey County

Big Sur, Point Sur Light Station.
Pacific Grove, Point Pinos Light Station.,

Riverside County

Blythe Intaglios, Indian

Whiskeytown, Irrigation System (165 and
166), Whiskeytown National Recroation
Ares.

- Sierra County

Archeological Site HJ-5 (Border Site 20WA«
1676)

Sisktyou County

Thomas-Wright Battle Site, Lava Beds Nn-
tional Monument.

Sonoma County

Dry Creek-Warm Springs Valley Arohcoloa-
ical District.
Santa Rosa, Santa Rosa Post Omcc.

COLORADO
Denver County

Denver, Eisenhower Memorial Chapel, Build«
ing No. 27, Reeves St., on Lowry AFB,

. Douglas County

Keystone Ratlroad Bridge, Pike National
Forest.
. Eagle County

Wolcott, Wolcott Stage Station,
El Paso County

Colorado Springs, Alamo Hotel, comor of
Tejon and Cucharras Sts,"

Colorado Springs, Old E! Paso County Jall,
corner of Vermijo and Cascado Ave.

Larimer Cqunty
Site 5-LR-257, Boxelder Watershod Projeot,
Rio Blanco County

Meeker vicinity, Thornburgh Monument, NE
of Meeker on Thornburgh Rd. § mi, from
Jet. of CO 13 and 789,

Rangely vicinity, Canon
Rangely on Hwy, 139,

Rangely vicinity, Carrot Men Plotograph
Site, SW of Rangely and W of Rangoly
Dragon Rd.

Pintado, 8 of

Intaglios, N of Blythe on U.S. 95. -

Tweéntynine Palms, Barker Dam, Joshua Tree
National Monument.
Twentynine Palms, Cottonwood Oasis (Cot-
tonwood Spring:), Joshua Tree Natlonal
Monument.

Twentynine Palms, Desert Queen Mine, ,

Joshua Tree National Monument.
Twentynine Palms, Lost Horse Mine, Joshua
Tree National Monument. ~

Sacramento Courfty

Sacramento River Bank Protection Project,
Site 1, Sacramento River.

San Bernardino County
Twentynine Palms, Keys, Bill, Ranch, Joshua
Tree National Monument.
Twentynine Palms, Cow Camp, Joshus Tree
National Monument.
Twentynine Palms, Twentynine Palms Oasts,
Joshua Tree National Monument.
Twentynine Palms, Wallstreet Mill, Joshua
Tree National Monument.
San Luis Obispo County
‘San Luis Obispo, San Luis Obispo Light Sta-
tion.
San Mateo County
Ano Nuevo vicinity, Pigeon Point Light Sta-

tion.
Hillsborough, Point Montara Light Stat{on.

- Santa Barbara County

Santa Ba.rbara,cSite SBa-1330, Santa Monica
Creek.
Shasta County -

Redding vicinity, Squat Creek Archeological
Site, NE of Redding. -

~

CONNECTICUT
- . Hartford County

Hartforxd, Qhurch of the Good Shepherd and
Parish House, Wyllys St. and Van Bloclt
Ave,

Hartford, Colt Factory Housing, Huyshope
Ave,, between Sequassen and Wechnssot

Hartford, Colt Factory 'Housing (Potsdam
Village), Curcombe St. betweon Hendriox«
sen Ave. and Locust St.

Hartford, Colt Park, bounded by Wethorg«
fleld Ave, stonlngton. Wawarme, Oure
combe, and Marseek St3,, and by Huyshopo
and Van Block Aves.

Hartford, Colt, Col. Suamuel, Armory, and
related factory butldings, Van Dyke Ave.
Hartford, Flat-Iron Building (Motto Bulld-

ing), Congress St. and Maplo Ave.

Hartford, Houses on both sides of Congress
Strzet.

Hartford, House: on Charter Oak Place.

Hartford, Houses on Wethersfield ,Avenue,
between Morris and Wyllys Sts., purticu-
larly Nos, 97-81, 66.

Middlesex aounty

Middletown, Mather-Douglas-Saentangelo
House, 11 8. Main St.

New Haven County

New Haven, City Hall and Annez.
New Haven, Post Office-Courthouse, Ohurch
and Court Sts,

DELAWARE
New Castle County
Wilmington, Wilmington Customhouse, King
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Sufjolk County ]

L.ewes, Delaware Breakwater.,
_Lewes, Harvor of Refuge Breakwater,

' DISTRICT OF COLUMBIA
Auditors’ Bullding, 201 14th St. SW.
Central Heating Plant, 13th and C Sts. SW.
1700 Block Q Street NW, 1700-1744, 1746,

1748 Que St. NW.: 1536, 153.8, 1540, 1602,

1604, 1606, 1608, 17th St. NW.

FLORIDA
Hinusvorough County
Tampa, Firehouse No. 10, Ybor City. -~

o fPinellas County -

Bay Pines, VA Center, Sections 2, 8, and 11

TWP 31-S..R-15E.

GEORGIA
Chatham County
Archeolopical Site, N end of Skidway Island.
. Chatooga County

Archeological Sites in area of Structure 1-3f,
and Trion Dikes 1 and 2, headwaters of
Chatoogs Watershed (2lso in Walker
County).

4

.

Clarke County

Athens, Carnegie Library Building,
Prince Ave.

1401
Clay County

Archeological Site WGC-73, downstream
from Walter F. George Dam.

Heard County N

Philpott Homesite and Ceritery, on bluff
above Chattahcochee River where Grayson
Trall leads inbo river.

Stewart County
Rood IMounds.
Sumter County

Americus, Aboriginal Chert Quarry, Souther
Fleld.

) Walker County
Archeological Sites in area of Structure 1-1f
and Trion Dikes 1 and 2. Reference—see
Chatooga County.
‘ = HAWAII
. Hawaii County

Hawall Volcanoes National Park; Mauna Loa
Trail. .
. Maui County

Hana vicinity, Kipahulu Historic District,
SW of Hana on Rte. 31.

3 Oachu &ounty
Moanalua Vajley.

~ IDAHO
Ada County

Bolse, Alezanders, 826 Main St.
Boise, Falks Department Store, 100 N. 8th St.
Boise, Idaho Building, 216 N. 8th St.
Bolse, Simplot Building (Boise Gity Naﬂonal

Bank), 805 Idaho St. .
Bolse. Union Building, 7121%: Idaho St.

’ - Cleagruwater County

Orofino vicinity, Canoe Camp—Suite 18, W.

of Orofino on U.S. 12in Nez Perce Natlonal
Historical Park.  ~ -

Custer County ~
Challls, Challis Bicon Jump.

NOTICES

Idaho County

"Kamish vicinity, East Kamish—Suite 15, SE

of Kaminh on US. 12 in Nez Perce Na-
tional Historical Park.

Lemlid.County
Tendoy, Lewis and Clark: Trail, First Flag
Unfurling.
Tendoy, Lewls and Clark: Trail, Patteec Creek
camp.
. Lewls County
Jacques Spur vicinity, St. Joseph's XMission
(Slickpoo), S of Jacques Spur on Mission
Creek off U.S. 95.

Nez Perce County

* Lapwal, Fort Lapwai Officer's Quarters, Phin-

ney Dr. and C St. In Nez Perce Natlonal
Park.

Lapwal, Spalding. ~
ILLINOIS
Cook County

Chlcago, 2fcCarthy Buflding (Landfield

Building) NE corner of Dearborn and
Washington Sts.
Chicago, Methodist Book Concern (later Stop
and Shop Warchouse), 12 W. W,
St.
Chicago, Ogden Building, 130 W. Laks St.
Chicago, Olfver Building, 168 N. Dearborn
St.
Chicago, Springer Block (Bay, State, and
HKranz Buildings), 126-146 N. State St.
Chlcago, Unity Building, 127 N. Dearborn Sst.

De Kalb County

De Kalb, Haisk Barbed Wire Factory, corner
of 6th and Lincoln Sts.

Lake County

Fort Sheridan, Xuseum, Bldg. 33, Lyster Rd.
¥ort Sherldan, Water Tower, Bldg. 49, Leon-
ard Wood Ave.

Willlamson County

Wolf Creek Aboriginal 2found, Crab Orchard
Nntlonnl Wildlife Refuge.

INDIANA
Afonroe County
Bloomington, Carnegle Library.
St. Jo:eph County

Mishawaka, 180 NW Block, propertles front-
Ing N. Main St. and W. Lincoln Yay.

Vermilllon County

Houses in SR 63/32 Project, jct. of SR 32 and

SR 63 and 1strd. S. of Jct.
¥ 3 IOWA
Boone County

Saylorville Archeological District (alto ln
Polk and Dallas counties).

2uscatine County .

Muscatine, Clark, Alexander, Property, 125-
123 V. 3rd and 307, 303 Chestnut,

KANSAS *
Douglas County

Lawrence, Curlis Hall (Kira Hall), Haskell
Institute.

Pottawcatomic County
Coffey Archeological Site, 14 1?0 1.
"KENTUCKY '
Trigg County -

Golden Pond, Center Furnace, N of Golden
Pond on Bugg Spring Rd.
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MAINE
Washington County

s Machlasport, Libby Island Light Station.

MARYLAND
Anne Arundel County

Chestertown, Bloody Point Bar Light, on
Che..apezxko Bay.
Skf@more, Sandy Point Shoal Light,.on Chw-
apeake Bay.
Baltimore County

FPort Howard, Crggkill Channel Upper Eange
Front Light, on Chesapeake Bay.

Sparrows Polnt, Craighill Channel Range
Front Light, on Chesapeake Bay.

Cecil County

Sascafras Elk Neck, Turkey Point Light, at
Elk Rlver and Chesapeake Bay.

Dorchester County

Hoopersville, Hooper Island Light, chesa—
peaks Bay-Middle Hooper Island.

Harford County
Havre De Grace, Havre De Grace Light.
St. 2Marys County

Piney Point, Piney Point Light Station.

St. Inigoes, St. Inigoes 3fanor House, Naval
Electronlec System Test and Evaluation
Detachment.

St. Marys Clty, Point Nao Point Light, on
Chesapeake Bay.

Talbot County
Tllgman Island, Sherps Island Light, on
_ Chesapeake Bay.
MASSACHUSETTS
Barnstable County

Chatham vicinity, Old Herbor US. Life
Saving Station—US.C.G. Station, North
Beach.

North Eastham, Frenck Coble Hut, jet. of
Cable Rd. and Ocean View Dr.

Truro, Highland House, Cape COd. Light
(Highland Light) area.

Bristol County
New Bedford, Fire Station. No. 4,79 S. 6th St.
Middlesex County

Watertown, Commanding Officer’s Quarters
Bldg. 111, Watertown Arsenal, 443 Arsenal .
St. .

Wayland, Old Town Bridge (Four Arch
Brtdge), Rte. 27, 1.5 mi NW of Rte. 128

P2 -~

Worcester Caunty

Nort.h Brookfleld, Meadow Site No. 11, Upper
Quaboag Rlver Watershed.

MICHIGAN
Little Forks Archeological District.
MINNESOTA
Beltrami County

Blackduct, Rabideanw CCC Caemp Site, S of
Blackduct in Chippewa Natlonal Forest. .

Winona County
Winona, Second. Street Commercial Block.
MISSOURI
Buchanan. County

8t. Jozeph, Hall Street Historic District,
bounded by 4th St. on W. Robidoux on
S. io0th on E, nnttmche! Cozrby, and
Ridenbaugh on N.
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Dent County
Lake Sprlng, Hyer, John, House, .
Franklin County
Leslle, No:zer’s Mill and adjacent Miller's
House, Rural Rte. 1.
MONTANA
Carbon County

Barry’s Landing,” Bad Pass Trail (Sioua:
 Trail), Big Horn Canyon National Recrea-
tion Area.

Hardin, Pretty Creek Site (Hough Creek
Stte), Big Horn Canyon National Recrea--
tion Area. .

Fergus County -

Lewlis & Clark Campsite, May 23, 1805.
Lewis & Clark Campsite, May 24, 1805,

Lewis and Qlark County
Marysville, Marysville Hictoric District.
Ravalli County

Conner vicinity, Alta Ranger Station, S of
Conner in Blcterroot National Forest.

e Sheridan County
Medicine Lake, Tipi Hills, Medicine Lake Na-~
tional Wﬂdlife’l?,efuge.
~ NEVADA
Ctlurc County . .

Indian Springs vicinity, Tim Springs Petro-
glyphs, N of Indian Springs. .

Las Vegas vicinity, Blacksmiih Shop, Desert
National Wildlife Range.

Las Vegas vicinity, Mesquite House, Desert
National Wildlife Range.

Las Vegas vicinity, Mormon Well Corral; NE
of Las Vegas.

Nye County

Las Vegas vicinlty, Emigrant’s Trail, about
75 mi, NW of Las Vegas on U.S. 95.

Storey County (also in Washoe County)

Sparks vicinity; Derby Diver:ion Dam, on the

Truckee River 19 mi. E of Sparks, along
I 80..
Washoe County

Derby Dtvision Dam., see Story County.
.- NEW JERSEY
- Mercer County

Hamilton and West Windsor Townships, 4s-
sunpink Historic District.

Mtddlecex County

New Brunswick, Delaware and Raritan Ca-
nal, between Albany St. Bridge and Land=
ing Lane Bridge.

Monmouth -County

’Long Branch, The Reservation, 1-9 New
Ocean Ave.

Sussex County (also i:n Warren CountAy)v
Oid Mine Road Historic Dis_t*rict.
Warren County

0Old Mine Road Historic District, see Sussex.
County.

NEW MEXICO
Dona Ana County

Plactitas Arroyo, Sites SCSPA 1—8,
NEW YORK
Bronx County

New York, North Brothers Island Light, .S'ta-
tion, in center of East River.

. NOTICES

Greene County

New York, Hudson City Light Station, in
center of Hudson River.

- .o Py , .

New York C'ounty

o

New York Harlem courthouse, 170 E. 121st -

St. ~
\ Richmond County

New York, Romer Shoal Light Station, lo-
catad in lower bay area of New York
Harbor. .-

" Schoharie County

Breakabeen, Breakabeen -Historic District,
between village of North Blenheim and
Breakabeen.

Sujjolk County

New York, Fire Island Light Station, U.S.

Coast Guard Station.

Rew York, Little Gull Island Light Statiorn,
off North Pomf, of Onent Point, Long
Island.

New York, Plum Island Light Station, off
Orlent Point, Long Island.

New York, ‘Race Rock Light Station, S. of

- Pishers Island 10 mi. N. of Orient Point.

. . Ulster County

Kingston -vicinity, Esopus Meadows Light
Station, middle of Hudson River.

New York, Rondout North Dike Light, center
of Hudson River at Jct. at Rondout Creek
and Hudson River.

New York, Saugertiec nght Station, Hudson
River.

Westchester County

Port Washington vicinity, Erecution Rocks
Light Station, lower SW portlon of Long
Island Sound.

NORTH CAROLINA
© Alamance County

Burlington, Southern .Railway - Passenger
Depot, NE corner Main and Webb Sts.

- . . Brunswick County =
Southport, Fort Johnston, Moore St.
Caswell County (alio in Rockingham Co.)

Archeological Sites CS-12, County Line Creek
Watershed Project.

Womack’s Mill, in County Creek Watershed
Project (also in Rockingham County).

Cleveland County

Archeological Resources in Second Brood
River Watershed Project, also in Ruther-
ford County. B

Cumberland County

Fayetteville, Velerans Adminisiration Hos-
pital Conjederate Breastworks, 23 Ramsey
St.

. Dare County

.Buxton, Cape Hatteras Light, Cape Hatteras

National Seashore.

Durham County

Durham, St. Joseph’s AM.E. Church, Fayette-
ville St. at the Durham Expwy.
Hyde County
Ocracoke, Ocracoke 32ighthouse. -
""" New Hanover County

Wilmington, Market Street Mansions Dis-
trict, both sides.of Market St. between 17th
and 18th Sts.

Rockingham County

Archeological Sites 0S-12 (see Caswell
County).-
Womack’s Mill (see Caswell County}. -

Rutherford County

Archeolagical Resources in Second Brood
River Watershed Profect, soo Claveland
County.

' OHIO '

Clermont County

Neville vicinity, Maynard House, 3 mi, E >f
. Neville off U.S. b2.

Pickaway County

Wiillamsport vicinity, The Shack (Daugli«
s erty, Harry, House), 5.6 mi. NW of Wil«
lamsport.,

¥

Seneca County
Tiffin, Old U.S: Post Office, 215 S. Wushlngt'on

) OKLAHOMA *
Comanche County

Fort Sill, Blockhou'e on Signal Mountaitt
off Mackenzie Hill Rd.

Fort Sill, Camp Comanche Site, E rango on
Cache Creek.

Fort SHl, Chiefs Knoll, Post Cemetery, N of
Macomb Rd.

Fort 8ill, Geronimo’s Grave, N of Jot. of
Dodge Hill and Elgin Rds.

Fort Sill, Henry Post Air Field, Post Rd.

Fort S vlclnlty. Medicine Blujfs, NW of
Fort Sill.

Haskﬂll County

Keota vicinlty, Otter Creek Archeological
Site, SW of Keota.

- Kay County

Newkirk vicinity, Bryson Archeological Site,
NE of Newkirk,

e OREGON
Coos County
Chm-lesfon. Cape Arago Light Station.
Qurry County

Port Orford, Cape Blanco Light Station,
Wolf Creek, Rogue River Branch, Star Rto,
Box 178. |
Douglas County

Winchestar Bay, Umpquae River Lighthousc.
Josephine County

Whiskey Creek cabtn.‘ -
Klamath County

Cratér Lake National Park,
Lodge.

COrater Lake

Lake County

Silver Lake, Plcture Rock Pass Petroglyplhs
Site.
Lane County

Roosevelt Beach, Heceta Head Lighthouse,
Roosevelt Beach, Heceta Head Light Station.

Lincoln County
Agate Beach, Yakuina Head Lighthouse.
Sherman County

Grass Valley vicinity, AMack Canyon Archeo-
logical Site, at end of BLM gaccoss road
adjacent to Deschutos River N of Maupin,

:mlamook County
Tillamook, Cape Meares Liyhthmlsm
-Wasco County

Memaloose Island, River Mile 177.5 in Colums=
bla River,
- PENNSYLVANIA

Adams County

Gettysburg, Barlow’s Knoll, adjacent to
Gettysburg National Military Park,

=

FEDERAL REGISTER, VOL. 40, NO. 170—TUESDAY, SEPTEMBER 2, 1975



Allegheny County
Bruceton, Ezperimental Mine, US. Buréau
of Mines, off Cochran AMill Rd.
Berks County

Mt. Pleasant, Berger-Stout Log -House, near
jet. of Church Rd. and Tulephocken Creek.
_ Mt. Pleasant, Conrad’s Warehouse, near jct.

of Rte. 183 and Powder AMill Rd. -
Mr. Pl nt, Heck-Sti Unger Farmstead,
Gruber Rd.

M¢t. Pleasant, Miller’s House, jct. of Rte. 183
and Powder Mill Rd.

Mt. Pleasant, O’Bolds-Billman Hotel and
Store, Gruber Rd. and Rt. 183.

MIt. Pleasant, Pleasant Valley Roller "Biill,
Gruber Rd.

Nit. Pleasant, Reber’s Residence and Barn, on
Tulephocken Creek. . -

M¢t. Pleasant, Union Canal, Blue Marsh Lake
Project area.

. Clinton County

Yockhaven, Apsley House, 302 E, Church St.
Lockbhaven, Harvey, Judge, House, 29 N. Jny
St.
Lockhaven, McCormick, Robert House, 234
. E. Church St.
Lockhaven, Mussina, Lyons, House, 23 ‘N, Jay
St. .
Huntingdon County

,Brm;zbaugh Homestead, Raystown Lake
Project.
Lehigh County

Dorneyville, King George Inn and two other
stone houses, Hamilton and Cedar Creat
Blvds,

Lycoming County

williamsport, Faron Co., Inc., Wmlamsport
Beltway.

Northampton County ,
Lehigh Canal. *
Philadelphia County .

Philadelphia, Quarfermaster’s Depot,
BMarine Corps, 1100 S. Broad St.

Washington 'County
Charlerol, Ninth Street School.

SOUTH CAROLINA

Charleston County

Charleston, 139 Ashley St. ~
Charleston, 69 Barre St.
Charleston, 69r Barre St.
Charleston, 316 Calhoun St.
Charleston, 316r Calhoun St
Charleston, 268 Calhoun St. -
Charleston, 274 Calhoun St.

- Charleston, Old Rice Mill, off Lockwood Dr.

SOUTH DAKOTA
Pennington County

Rapid City, Rapid City Historle Commercial
District, portions of 612-632 Maln St.

. TENNESSEE
Henry County -

Mt. Zion Church and Cemetery (tmited Bap-
tist Church).

Monroe County

Vonore vicinity, Tellico Blockhouse Site, B
©of Vonore.
Stewart county

Dover vicinity, Fort Henry Site, NW of Dover.
Great Western Furnace.

Trousdale County
Dixon Springs, McGee House,

Us.

NOTICES

TEXAS
Bexar County

Fort Sam Houston, Eisenkower House, Artil-
lery Post Rd.

El Paso County
Castner Rangc Archeologlical Sites,
*  Galveston County

QGalveston, U.S. Customliotse, bounded by
Avenuo B, 17th, Water, and 18th 8ts.

Uvalde County
Leon River Watershed Archeological Sites.
UTAH
- Salt Lake County
Salt Lake City, Karrick Bullding (Leyson-
Pearsoil Building), 236 8. Main 8¢,
Saé% Lake City, Lomn Blook:, 238-240 8, Maln
' VERMONT
Franklin County

mghgxﬁo Falls, Lenticular or Parabolic Truss
Bridge, over Missiquot River,

Windsor County
! Wlndsqr. Post Office Building,
- WASHINGTON - -
Benton County

Richland vicinity, Wooded Island Archeologi-
cal District, N of Richland. ~

Clallam County

Olympic Natlonal Park Archeological Dis-
trict, Olympic National Park (also in Jef-
ferson County).

_Seglum, New Dungencss Light Station.

Greys Harbor County
West port, Grays Harbor Light Station,
Jeflerson County

Olymple National Park: Archeological District
(see Clallam County),

King County

Burton, Point Robinson Light Station.
Seattle, Alki Point Light Station.
Seattle, West Pojnt Light Station.

’ . Kitsap County
Hansville, Point No Point Light Station.
Pacific County

Xwaco, Cape Disappointment Light Station,
Iwaco, North Head Light Station.

. Plerce County

Fort Lewis Military Reservation. Caplain
Wilkes, July 4, 1841, Celebration Site.

Longmire, Longmire Cabin, AMount Rainler
Natlonal Park,

San Juan County

San Juan Isiands, Patos Island Light Station.
Snohomish County

Mukliteo, Mul:fltco Light Station.

WEST VIRGINIA-
Cabell County

Huntington, Old Banl: Building, 1208 Srd
Ave,

0

Kanawha County
St, Albans, Chilton House, 439 B St,
Ohio County

Wﬁeeung. B & O Raflroad Frelght Station
and Train Shed.

40189

Wood County

Parkersburg, Wood County Courthouse.
Parxorsburg, Wood County Jail.

WISCONSIN
Ashland County
Ashland vicinlty, Medeline Island Site 7302.
Door County

Chambers Island, Chambers Islend Light
Houss Duelling, northern tip. Chambers
Island, Green Bay, Lake MAichigan.

Milwaukee County

Ailwaukee, Plankinton, Elizabetl, Eouae
1492 W. Wisconsin Ave.

WYOMING
Goshen County
‘Torrington, Unilon Pacific Depot.
Natrona County

Casper, Centonment Reno.

Casper, Castle Rock Archeological Site.

Casper, Dull Knife Battlefield.

Casper, 2iddle Fork Pictograph-Petroglyph
Panels.

Casper, Portuguese Houses.

Park County

Mammouth, Chapel at Fort Yellowstone,
Yellowstone National Park.

PUERTO RICO
Mona Island, Sardinero Site and Ball Courts.

A. R. MORTENSEN,
Director, Qffice of Archeology
and Historic Preservation.

[PR Doc.15-22969 Filed 8-29-75;8:45 am]

.

Reclamation Bureau
[INT DES 75-49]

RIO GRANDE AND MIDDLE RIO GRANDE
PROJECTS, NEW MEXICO -

Availabllity of Draft Environmental '
Statement

Pursuant to section 102(2) (C) of the

National Environmental Policy Act of

1969, the Department of the Interior has

prepared a draf{t environmental impact

statement on a program to (1) more
effectively meet New Mexico’s wateg ob-
ligation under the Rio Grande Compact
by providing efficient transport of water
to Elephant Butte Reservoir, (2) con-
serve both surface and ground water,

(3) reduce the rate of aggradation of

the Rlo Grande floodway, (4) provide

“effective flood control, and (5) provide

Increased safety for the public using

Elephant Butte and Caballo Reservolrs

in New Mexico. Written comments may

be submitted to the Reglonal Director

J(;%h'ess below) on or before October 17,
Coples are avaﬂable for inspection at

the following locations:

Office of Assistant to the Commissioner—
Ecology, Room 7620, Bureaun of Reclama-~
tion, Dopartment of the Interior, Washing-
ton, D.C. 20240, telephone (202) 3434991,

Divislon of Engineering Support, Technical
Services Branch, EXR Center, Denver Fed-
cral Center, Denver, Colorado 80225, tele-
phone (303) 234-3007.
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Office of the Regional Director, Bureau of
' Reclamation, Herring Plaza, Box H-4377,
Amarillo, Texas 79101, telephone (806) 376-
2404, R

Upper Rio Grande Basin Profects Office, Post
Office Box 252, Albuquerque, New Mexico
87103, telephone (505) '766-3381. '

Rio Grande Project, -Post Office Drawer P,
**El Paso, Texas 79952, telephone (915) 543-
7741,

Single copies of the ~draft; statement
may be obtained on request to the Com-
missioner of Reclamation or the Regional
Director. Please refer to the statement
number ahove.

Dated: August 27, 1975.

StanLey D. DOREMUS, .-
Deputy Assistant Secretary

- - of the Interior.

[FR Doc.75-23174 Filed 8-29-175;8:45 am)]

DEPARTMENT OF THE TREASURY-

‘Customs Service
. [041062]
IMPORTATIONS OF CAB CHASSIS
Tariff c1ass§ﬁcat|'on; Solicitation of Views

Under an established -and uniform
practice, importations of cab chassis

NOTICES

‘|T.D. 75-219] -
CLARKE O. WALKER

Cancellation With Prejudice of
Customhouse Broker’s License

. AvcusT 26, 1975,

Notice is hereby given that the Com-
missioner of Customs on August 26, 1975,
- pursuant to section 641, Tariff Act of
1930, as amended (19 U.S.C. 1641), and
§111.51(b), Customs Regulations (19
CFR 111.51(b)), upon the specific request
of Clarke O. Walker canceled with prej-
udice eustomhouse broker’s license No.
4949 issued to him on April 29, 1974, for
the Customs District of Cleveland. The
- Commissioner’s decision is effective as of
August 26, 1975.

VERNON D. ACREE,
Commissioner of Customs.

[FR Doc.75;-23177 Filed 8-29-75;8:45 am]

Office of the Secretary

PRESIDENT’S LABOR-MANAGEMENT
. COMMITTEE .

. Meeting -

‘Notice is hereby given that the Presi-
dent’s Labor-Management Committee

The nature-and purpose of the High
Energy Laser Review Group is to advisa
the Director "of Defense Research and
Engineering, on 2 continuing basis, re-
garding economical and effective re-
search, development, test and evalun-
tion efforts in the field of high-energy
laser weapon systems that are conducted
within the DoD and to relate them to
other national laser research programs.

. Mavurice W. ROCHE,
Director, Correspondence and
Directives OASD (Comptroller) .

Avcusr 27, 1975, .
[FR Doc.75-23161 Filed B-29-76;8:46 am]

Ofiice of the Secretary

DDR&E HIGH ENERGY LASER REVIEW
GROUP (HELRG) LASER BEAM CON-
TROL SUBPANEL

Notice of Closed Meeting

Pursuant to the provisions of Section
10 of Appendix I, Title 5, United States
Code, notice is hereby given that a closed
meeting of the DDR&E High Energy
Laser Review Group Laser Beam Control
Subpanel will be held on Thursday, Sep-
tember 18, 1975, at Kirtland Alr Force

(consisting of frame, suspension system, will' meet in the Secretary’s Conference Base, New Mexico.

wheels, engine, steering mechanism, and
cab) without bodies, having no cargo
carrying capacity in their condition as

Room in the Treasury Department on
September 17, 1975, at 10 a.m.
The purpose of the meeting is to de-

The subject matter of the meeting is
classified in accordance with subpara-
graph (1) of Section 552(b) of Title 6 of

imported, have been classified under the termine long term Federal policy options the U.S. Code.

. provision for .chassis for automobile

trucks, in item 692.20, Tariff Schedules
of the United States (TSUS), and duti-
able at the rate of 4 percent ad valorem.

The contention has been advanced that
the deseribed articles are unfinished
trucks and, therefore, should be classi-
fied under the provision for automobile
trucks valued at $1,000 or more; in item
692.02, TSUS, and dutiable at the modi-
fied rate of 25 percent ad valorem under
item 945.69, TSUS, following -General
Headnote 10(h), TSUS.

As g decision to this effect would result
in the assessment of duties.-at a rate
higher than that previously assessed, no-
tice is hereby given pursuant to § 152.15,
Customs Regulations (19 CFR 152.15),
that the Customs Service is reviewing its
practice of classifying cab chassis. - .

Consideration will be given to any rele-

vant data, views, or arguments pertain-
ing to the correct classification of this
- merchandise which are submitted in
writing to the Commissioner of Customs,
Washington, D.C. 20229, not later than
October' 2, 1975. ’ .

G, R. DICKERSON,
Acting Commissioner of Customs.
Approved: August 22, 1975. -

Davip R. MACDONALD,
Assistant Secretary
of the Treasury.

{FR Doc.15-23178 Filed 8-20-75;8:45 am]

P

.

1

to encourage the creation of jobs.

A determination as required by section °

10(d) of the Federal Advisory Committee
Act (Pub. L. 92-463) has been made that
this meeting is for the purpose of consid-
ering matters falling within the exemp-
tion to public disclosure set forth in sec-
tion 552(b) (5) of Title 5 of the United
States Code, and that the public interest
requires such meeting be closed to pub-
lic participation.

- Dated: August 28, 1975

[sEaL] ‘WARREN F.- BRECHT,
Assistant Secretary
(Administration).

[FR Do¢.75-23355 Filed 8-29-75;9:49 am]

DEPARTMENT OF DEFENSE

Office of the -Director, Defense Research
and Engineering

HIGH ENERGY LASER BEVIEW GROUP
Establishment, Organization and Functions

In accordance with the provisions of
Public Law 92-463, Federal Advisory
Committee Act, notice is hereby. given
that .the High Energy Laser Review

Group has been found to be in the public-

interest in connection with the perform-
ance of duties imposed-on the Depart-
ment of Defense by law. The Office of
Management and Budget has also re-
viewed the-Justification for this advisory
committee and concurs with its renewal.

Mavonice ' W. RocHE,
Director, Correspondence and
Directives, OASD (Comptrol-
ler).
AveusT 27, 1975.

[FR Doc.756-23117 Filed 8-29-756;8:46 am]

DEPARTMENT OF JUSTICE

Drug Enforcement Administration
[Docket No, 76-12]

HOWARD W. ELLZEY, M.D.
MEMPHIS, TENNESSEE

Notice of Hearing

Notice is hereby given that on March
18, 1975, the Drug Enforcement Admin-
istration, Department of Justice, issued
to Howard W. Ellzey, M.D,, . Memphis,
Tennessee, an Order to Show Cause as to
why the Drug Enforcement Administra-
tion Registration No. AE4369218 fssued
to him pursuant to section 303 of the
Controlled Substances” Act (21 U.8.C.
823) should not be revoked.

Thirty days having elapsed since sald
Order to Show Cause was received by the
Respondent, and written request for a
hearing having been filed by the Re-
spondent with the Drug Enforcement
Administration, Notice is hereby given

+ that 2 hearing in this matter will be held
commencing at 10 g.am., September 4,
1975, .in Room 1210, Drug Enforcement
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" Administration, 1405 Eye Street, NW., development of the varlous resources By Order of the Maritime Subsidy

Washiagton, D.C. : - wit-hh} the planrixzigg unit. 'I;lhe plan prot; Board/Maritime Administration.
. vides for minim on of adverse effec .
Da’cec_i. August 26, 1975. and maximization of desirable effects. Dated: August28, 1975.
Henry S. DOGIN, This final environmental statement JAMES S. DAWSON, Jr.,
Acting Administrator, was transmitted to CEQ on August 25, Secretary.
Drug Enforcement Administration. 1975, {FR Doc.75-23275 Filed 8-29-75;8:45 am]
[FR Doc.75-23128 Filed 8-20-75;8:45 am] Coples are available for inspection i
~ - .iluriigg 1r:egutlizn‘ working hours at the fol- DEPARTMENT OF HEALTH,
owing locations: .
PARKE, DAVIS & CO. AND. USDA, Forest Scrvice, South Agriculture EDUCATION, AND WELFARE
ARENOL CHEMICAL CORP. Bldg, Room 8230, 12th St. and Inde-  Alcohol, Drug Abuse, and Mental Health
; Notice of Registration B gg;x;;znca Ave.,, 8W., Washington, D.C. Administration
By Notice dated June 5, 1975, and pub- Reglonal Planning Office, USDA, Forest MINORITY ADVISORY COMMITTEE
lished in the FEPERAL REGISTER on - Service, Federal Bullding, Room 4103, 324~ Notice of Meeting

. - 25th Street, Ogden, Utah 84401,
June 16, 1975; (40 FR 25499), the follow- . Supervisor, Bolre Natlonal Forest, In accordance with Section 10(a)(2)

ing manufacturers made application to ;495 paric Boulevard, Bolee, Idaho 83706, of the Federal Advisory Committee Act
the Drug Enforcement.Administration 0 pistrict Forest Ranger, Bolce Ranger Dis- (Public Law 92-463), announcement is
be registeréd as bulk manufacturers of  trict, 1075 Park Boulevard, Bolse, Idaho made of the following National AGvisory -

the basic class of controlled substances 83706. body scheduled to ble the month of
listed below: : . . assem g
- A limited number of single coples are September 1975:
AP;fzke'H ]gflgd&l\%%?iggy‘i;‘g% g’éﬁ%‘} . available upon request from ¥orest rimontrr Avvisory Commrrrze, ADAMHA
venue, ad, Supervisor Edward C. Maw, Bolse Na-
ary 23, 1975) : . Soptember 19; 8:30 a.m.~Open.
; tional Forest, 1075 Park Boulevard, Conferonce Foom 14-103. barblawn Blds.
Drug: . Scheduls Boise, Idaho 83706. Rocoellle, Margtand, - s~
Methaqualone o Copies of the environmental state- * Contact Ernest P. Hurst, Parklawn Bldg.,

Arenol Chemical c.orporaﬁon, 40-33 ment have been sent to varlous Federal, Rm. 13C-15, 5600 Pishers Lane, Rockville, Md.
93rd Street, Long Island City, N.Y. 11101 State, and local agencies as.outlined in 20852, 301-443-3838.

(May 9, 1975) : - the CEQ Gulidelines. ’ Purpose: The Minority Advisory Com-

Drug: Schedule Dated: August 25, 1975. mittee, ADAMHA, advises the Secretary,
Methamphetamine —————-—c-—ommv o P. M. REES, Department of Health, Education, and”
Amphetamine Director, Regional Welfare, and the Administrator, Alcohol,

Planning and Budget, ~ DrugAblse, and Mental Health Adminis-

No comments or objections ha\gng tration. on'm oy e o
ived, and, pursuant to section o, ’ eeds, grams, activi-
gggnc)?ezglevecogpre&nsive Dmg Abuse [FR Doc.75-23140 Filed 8-29-75,8.45 mn] t!% regardmg minorlty alcohol, dmg

Prevention and Control Act of 1970, and abuse, and mental health matters, and
in accordance with 21 CFR 130143, the ~ DEPARTMENT OF COMMERCE ;n?‘ll:as reclg!maxlnem{;t:gns for p(olssible
above firms are granted registration as . - olutions w. me e needs and con-

- bulk manufacturers of the basic class of Maritime Administration cerns of minority groups throughout the
controlled substances listed for each firm, [Docket No. 5-463] United States, The Committee functions
UNITED STATES LINES, INC. in an advisory capacity to the Adminis-

Dated: August 20, 1975. ’ . trator, ADAMHA, on these matters which.

- Henry S. DOGIN, Corrected Notice of Application relate to the National Institute on
Acting Administrator, Notice of Application for the above Alcohol Abuse and Alcoholism, National

Drug Enforcement Administration.  company was given In the Federal Regis- Institute on Drug Abuse, and the Na-
[FR Doc.75-23129 Filed 8-29-75;8:45 am]  beT Of August 26, 1975, (40 FR 37244), tlonal Institute of Mental Health.
§ indicating that United States Lines, Inc., th-ggpeggl?é Th!SThe :l;;ﬂngda “gllligglggen( {‘)’
= . e
DEPARTMENT OF AGRICULTURE e T e e ront 1 Titts consideration of the F¥ 1976 Operating
Forest Service " ¥ VI(46 U.S.C.1171-1183) of the Merchant Elan, (2) a Report on Early and Periodic
Marine Act, 1936, as amended (the Act), Screening, Diagnosis, and Treatment
SHAFER BUTTE PLANNING UNIT for a long-term, operating-differential Program, and (3) discussion with the
. Notice of Availability of Final subsidy agreement. Administrator of ADAMEA. plans, pro-
Environmental Statement Sazid notice erroneously gave the date m& a;d pﬂ°§§fs- ggﬁ&dg itegj’staaée .
of the application of United States Lines, és dictate.
St to seoon 022 () o e st 1. 1074 The cade of hog Atlendance by the puble will be Jiaied

*Servi appli isA s 3 to space available.
1969, the Forest Service, Department of 2PPlicationis August1,1975 Substantive p tnformation may

3 - _ Sald notice also omitted essential
mﬁﬁe'smﬁﬁ“fg} aﬂi}g alsﬁgfvér Trade Route No. 6 from the lsting of ggte(c)lbt%mea from the contact person
Butte Planning Unit, Boise National €Ssentlal trade routes on which United m§ ove.c Helsing, D Director
Forest, Idaho. The Forest Service report States Lines, Inc,, proposes to operate. PR & Deputy Director,
number is USDA-FS-FES (Adm) R4- The applicant proposes to provide serv- Office of Public Affairs, ADAMHA, will
75-15. . ices which include areas or ports on furnish, on request, summaries of the
The environmental statement iden- essential Trade Route Nos. 4, 6, 5-7-8-9, meeting and a roster of committee mem- _

10, 11, 12, 13, 17, 23, 25, 26, and 29,
tifies and evaluates the probable effects “"L'ty o corrections hereln made would Cor:, M- -Helsing is located in Room
of the land use plan for the Shafer not prejudice the rights of any party 16-95, Parklawn Building, 5600 Fishers

Butte Planning Unit on the Bolse Na~ },vino interest in such & Lane, Rockville, Maryland 20852, tel
pplication and s q s Lele-
tional Forest, Idaho. The purpose of the desiring & hearing on issues pertinent phone 301-443-3783.

plan is to allocate the 49,000 acres of ¢ "contion 605(c) of the Act (46 U.S.C -
National Forest lands within the unit to 71057 the date by which petitions of Dated: August 26, 1975.

specific resource uses and activitles; je,ye'to intervene must be filed remains CaroLYN T. Evaxs,
establish management objectives; docu- ¢ '1ye close of business on September 15, Committee Management Officer,.
ment management direction, manage- 1975. Alcohol, Drug Abuse, and
ment decisions, and necessary coordina- Asalst B 2Mental Health Administra-
tion between resource uses and activities; éf:;a‘ §§,°§f5°§£ %}?&?&?ﬂﬂmnm Sub- ton. ’

and provide for the protection, use, and sldles (ODS)) [PR Doc.75-23118 Filed 8-29-75;8:45 am]
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Food and Drug Administration
[Docket No. 75N-0243]

. FEDERAL-STATE COOPERATIVE
PROGRAMS

. Codification of Pasteurized Milk Ordinance

- and Interstate Milk Shippers Program

On May 5, 1975, a notice was published
.in the FEpERAL REGISTER (40 FR 19513)
ennouncing the availabilify of a draft
of proposed regulations for pasteurized
milk in interstate commerce to be issued
as Parts 960 through -966 of Subchapter
I—Federal-State Cooperative Programs,
of Chapter I, Title 21 of the Code of
Federal Regulations.

Copies of the draft were distributed to -
the Federal, State, and industry groups.

that would be most directly affected if
the proposed regulations were adopted,
and copies were made available through
the office of'the Food and Drug Adminis-

tration Hearing Clerk to any other inter-

ested person. A period of 90 days was-

provided, until August 4, 1975, for sub-
mitting comments on the draft to the
office of the Hearing Clerk. -

During the comment period, the chair-
man of the National Conference on Inter-
state Milk Shipments (NCIMS), which
consists of State regulatory officials re-
sponsible for milk sanitation, met with
Food and Drug Administration officials
to discuss this matter and submitted a
formal resolution in - behalf of the
NCIMS. The NCIMS opposes publication
of the proposed regulations as Federal
regulations, In addition, the NCIMS re-
quested a 12-month extension of time to
review the draft of the proposed regula-
tions and prepare a response. -

Similar requests were also received -

from the National Association of State
Departments of Agriculture, the Na-
tional Milk Producers Federation, the
. Milk Industry Foundation, and others.
Based on. these discussions and written
comments on the subject draft, the Com-
missioner of Food and Drugs has con-

cluded that he would take no further for-"

mal action on the proposed-codification
of the Pastéurized Milk Ordinance and
the Interstate Milk Shippers Program
until at least 3¢ days after the next
NCIMS meeting, which is expected to be
held early in 1876. At that time and
after considering' any report that the
NCIMS may submit, the Commissioner
will determine what‘ course, of action is
appropriate.

Pertinent views and informatmn may
continue to be submitted to the Bureau
of Foods, Dairy and Lipid Products
Branch (HEFF-415), Food and Drug Ad-

ministration, 200 C St SW., Washington, -

DC 20204. All submissions will be con-
sidered prior to taking formal action.

Dated: August 25, 1975,

A. M. ScEMIDT,
Commzsszoner of Food and Drugs.

[FR Doc.76-23119 Filed 8—29—75,8.45 am]’

" NOTICES

Office of Education

"COLLEGE LIBRARY RESOURCES
PROGRAM

Notice of Closing Date for Receipt of -
Applications

. Notice is hereby given that pursuant to
the authority contained in Part A of
Title II of. the Higher Education Act of
1965 (20 U.S.C. 1021~1028), applications
for basic grants are being accepted from
institutions of higher education and
other public and private nonprofit library
agencies whose primary function is to
provide library and information services
to institutions of higher education on a
formal cooperative basis. Processing of
these applications will be subject to the
gyailability of funds.

Applications must be received by the

"U.S. Office of Education Application Con-

trol Center on or héfore November 11,
1975.

A, Applications sent by mail. An ap-
plication sent by mail should be ad-
dressed as follows: U.S. Office of Educa-
tion, Application Confrol Center, 400
Maryland Avenue, S.W., Washington,
D.C. 20202, Attention: 13:406. An appli-
cation sent by mail will be considered to

* be received on time by the Application

Control Center if:

(1) 'The application was sent by regis-
tered or certified mail not later than No-
vember 12, 1975, as evidenced by the U.S.
Postal Service postmark on the wrapper
or envelope, or on the original receipt
from the U.S. Postal Service; or

(2) The application is received on or
before the closing date by either the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education mail
room in Washington, D.C. In establish-
ing the date of receipt, the Commissioner
will rely on the time-date stamp of such
mail rooms or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education.

B. Hand delivered applications. An ap-
plication to be hand delivered must be
taken to the U.S. Office of Education ApY
plication Control Center, Room 5673, Re-
glonal Office Building 'Enree, 7th and D
Streets, S.W., Washington, D.C. Hand
delivered applications will be accepted
daily between the hours of & a.m. and 4
p.m. Washington, D.C. time except Sat-
urdays, Sundays, or Federal holidays. Ap-
plications will not be accepted after 4
p.n. on the closing-date.

C. Program information and forms. In-
formation and application forms will be
sent to all institutions which have pre-
viously participated in the program. This

notice, however, is the official notifica-

tion of .the acceptance of basic grant ap-
plications under this program. Other in-

stitutions desiring to participate may ob-

tain information and application forms
from the Office of Libraries and Learn-
ing Resoureces, Division of Library Pro-

grams, Bureau of School-Systems, Re- ,

“.for

gional Office Building Three, Tth and D
Streets, S.W., Washington, D.C. 20202,
Attention: 13.406.

D. Applicable regulations. The regtila-
tions applicable to this program include
the Office of Education General Provi-
sions Regulations (45 CFR Part 100a)
and the College Library Resources regu~
lations published in the Feprrat REGISTER
on November 18, 1974 at 40494,

(20 U.S.C. 1021-1028)
Dated: August 26, 1975,

(Catalog of Federal Domestic Assistanco
Number 13:408; College Library Resources
Program)

T. H, BELL,
U.S. Commissioner of Education.

[FR Doc.76~-23114 Plled 8-29-76;8:45 nm}

Office of tiie Secretary

FEDERAL HEALTH INSURANCE FOR
THE AGED AND DISABLED

Periodic Interim Payments

On July 16, 1975, there was published
in the FepEraL REGISTER (40 FR 29815)
a final amendment to Subpart D of Reg-
ulations No. 5 (20 CFR Part 405), to
become effective on August 15, 1975, This
amendment requires that periodic in-
terim payments (PIP) be made for no
less than & 2 week period of services,
with e payment interval of 2 weeks be-
tween the end of the period of services
to which the payment applies and the
date of payment, such interval creating
an average lag of 3 weeks between de«
livery of an ypayment for services. Theso
requirements change the payment inter«
val and serviceperiod for those providers
which as of the effective date of the reg-
ulations were receiving weekly PIP pay-
ments with no interval between the end
of the weekly period of services and the
payment applicable to it. In paragraph
(1) of the Preamble to this amendment
appeared the statement that intermedi-
aries will be instructed to conform the
reimbursement schedules of those pro-
viders receiving payment under already
existing forms of the PIP mechanism to
the revised payment schedule require
ments and place all these providers, in
payment status under the revised sched-
ule no later than September 15, 1975. Al
though the Department still believes the
average 3 week lag is appropriate, strict
adherence to the September 15, 1975,
implementation date could result in the

~nonpayment of progrom reimbursement

to over 800 hospitals on the PIP mothod
approximately four consecutive
weeks, This effect is undesirable. It will
create extraordinary cash flow problems
for these hospitals, especially those lo-
cated in the large urban centers, making
it necessary for the hospitals to borrow
equivalent funds from conventional lend-

* Ing sources.

Because it is realized that the time
allowed by this amendment to place these



providers on the revised payment sched-
ule will cause a severe fiscal problem for
them, the Secretary has determined that
additional time should be allowed to per-
mit a phase-in of the revision of payment
schedules for those providers recelving
payment under pre-existing PIP mech-
anisms. Accordingly, this notice amends
the Preamble to the final PIP regulations
to provide for full implementation by
May 31, 1976, rather than September 15,
1975. This change can be accomplished
without affecting the objectives of the
PIP regulations.

For the reasons given above, to allevi-
ate fiscal problems which-may occur for
certain providers in the implementation
of the final regulations, good cause exists
to make this notice effective immediately.
The date by which providers must be
placed on the revised payment schedule
is hereby changed to May 31, 1976, from
September 15, 1975.

Dated: August-27, 1975.

Davip MATTHEWS,
Secretary of Health,
Education, and Welfare.

[FR Doc.75-23291 Filed 8-29-75;8:45 am]

DEPARTMENT OF -
TRANSPORTATION

National Highway Traffic Safety
Administration

[Dogket No. EX75-22; Notice 2]
MOTOR COACH lNDUSTRIES, INC.

Petition for Modification of Temporary Ex-
emption From Federal Motor Vehicle
Safety Standard

The National Highway Traffic Safety
Administration has decided not to grant
the petition by General Motors Corpora-
tion (“GM’) to modify the temporary
exemption from Federal Motor Vehicle
Safety Standard No. 121, Air Brake Sys-
tems, granted Mofor Coach Industries
(“*MCT17).
Notice of the petition was published
on July 7, 1975 (49 FR 28504), and an
opportunity afforded for comments.
By an order published March 18, 1975
(40 FR 12307, the-Administrator grant-
ed MCI and TMC (an allied corporation)
“NHTSA Temporary Exemption Nos. 75—
6A for MC5-B buses, expiring May, 1,
1975, and 75-6B for MC-8 buses, expiring
September 1, 1975, from Motor Vehicle
Safety Standard No. 121 (paragraph
$5.3.1 only.)” GM asked thdt the scope
of the exemption be narrowed and that
the MC-8 buses be retrofitted to comply
with Standard No. 121. Specifically, GM
stated that MCI’s problem concerned
only the lightly loaded third axle and
. ‘that “MCI should be required to meet
all the requirements of FMVSS 121 in-
_ cluding the majority of $5.3.1 except for

the lightly loaded third axle which should
be exempted only from the ‘no-lockup’
requirements of $5.3.1.” In addition GM
argued that “once the problem with
the * * * computer on the third axle
has been resolved; MCI should be able
to retrofit each MC-8 bus manufactured
during the exemption period and thus

NOTICES

bring each of the buses into complete
compliance with FMVSS 121." GM be-

“leved that “such a requirement would
significantly alleviate the serlous com-
petitive disadvantages which non-ex-
empt intercity bus manufacturers and
their customers will experlence during
the exemption period,” thus reducing
“the substantial manufacturing cost and
owner maintenance cost differences be-
tween exempt and non-exempt intercity
-buses.” Finally it argued that retrofitting
is in the public interest since the vehicles
concerned are public conveyances that
will be In continuous use over many
years.,

On July 17, 1975, the Administrator an-
nounced that he was considering grant-
ing GM's request in part. With respect
to modifying the total exemption from
S5.3.1, Stopping distance-trucks and
buses, the NHTSA understood that MCI
was, in fact, complying with all portions
of S5.3.1 except the portion prohibiting
lockup of the third axle. The NHTSA had
also learned that MC-8 coaches produced
by TMC and one-half of MCI's MC-8
production since the grant of the exemp-
tion had conformed with standard No.
121, NHTSA understood also that around
July 1, 1975, MCI intended to install an
anti-lock wiring harness as part of its
-production process. The Administrator
therefore considered terminating Tem-
porary Exemption No. 75-6B and issuing
8 new exemption that would expire Sep-
tember 1, 1975, conditioned upon retro-
fit by January 1, 1976, of all vehicles pro-
duced under the new exemption. The
proposed effective date was the date of
issuance of the new exemption.

Comments were recelved only from
GM and MCI. GM again reiterated its
original request that MCI be required to
retrofit all non-conforming buses pro-
duced under the exemption. MCT advises
that “they are phasine the anti-skid on
all MC-8 coaches on the start of the as-
sembly line as per June 25, 1975 with
delivery to the customer scheduled for
August 5, 1975."” It therefore apnears that
MCI has acted in good faith to comply
with Standard No. 121 in advance of the
expiration of Exemption No. 75-6B, and
that all its production will conform not
Iater than August 5, 1975. The NHTSA
therefore has determined that events
have made unnecessary or impracticable
the action proposed on July 7, 1875, and
GM's petition is therefore denied.

(Sec. 3, Pub. L. 92-548; 86 Stat. 1159 (15

TUS.C. 1417); delegation of authorlty at 49
CFR 1.51.)

Issued on August 27, 1975.

RoserT L. CARTER,
Acling Adwministrator.

{FR Doc.76-23125 Flled 8-20-75;8:45 am]

CIVIL AERONAUTICS BOARD
{Docket 20510]

DOMESTIC NIGHT COACH FARE
INVESTIGATION

Notice of Hearing

Notice is hereby given, pursuant to
the provisions of the Federal Aviation
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Act 0f 1958, as amended, that a hearing
in the above-entitled proceeding will be
held on September 29, 1975, at 10 am.
(local time), in Room %726, Universal
Building, 1825 Connecticut Avenue, N.W.,
Washington, D.C., before the under-
signed administrative law judge.

For information concerning the issues
involved and other details in this pro-
ceeding, interested persons are referred
to the prehearing conference report
served on March 21, 1975, and other doc-~
uments which are in the docket of this
proceeding on file in the Docket Section
of the Civil Aeronautics Board.

Dated at Washington, D.C., Auzust 26,
1975.

[seaLl GrEErR M. \Imzm,
Administrative Law Judge.

[PR Do¢.75-23175 Filed 8-23-75;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY -

[OPP-50028; FRL 423-1}
HERCULITE PROTECTIVE FABRICS CORP.
Issuance of Experimental Use Permit

Pursuant to section 5 of the Federal
Insecticide, Fungicide, and Rodenticide
Ach (FIFRA), as amended (86 Stat. 973;
770.5.C. 136), an experimental use permit
has been issued to Herculite Protective
Fabrics Corporation, New York, N.Y.
10010, Such permit is in accordance with,
and subject to, the provisions of 40 CFR
Part 172; Part 172 was published in the
FEDERAL chlsm on April 30, 1975 (40
FR 18780), and defines EPA proceduras
with respect to the use of pesticides for
experimental purposes.

This experimental use permit (No.

"8730-EUP-2) allows the use of a total

of 5.09 pounds of chlorpyrifos on cock-
roaches and waterbugs in residential,
commercial, industrial, and institutional
buildings. The program is authorized
only in the States of California, Con-
necticut, Florida, Georgla, Indiana, Lou-
Isiana, Maryland, Michigan, New York,
Oklshoma, Oregon, Tennessee, Texas,
and Wisconsin. The experimental use
ypermit is effective from August 3, 1975,
to August 3, 1976. .
Interested parties wishing to review
the experimental use permit are referred
to Room E-315, Registration Division
(WH-56) ; Office of Pesticide Programs,
EPA, 401 M St., S.W., Washington, D.C.
20460. It is suggested that such inter-
ested persons call 202/755-4851 before
visiting tlie EPA Headquarters Office, so
that the appropriate permit may be made
conveniently available for réview pur-
poses. These files will be available for
inspection from 8:30 a.m. to 4 p.m. Mon-.
day through Friday.

Dated: August 26, 1975.

Epwin L. JOHNSON,
Deputy Assistant Adminisirator
Jor Pesticide Programs.

[FR Doc.75-23073 Filed 8-29-75;8:45 am]
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[OPP-50030; FRL 423-3]
MOBIL CHEMICAL CO.
Issuance of Experimental Use Permit

Pursuant to section 5 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (86 Stat. 973;
7 U.S.C, 136), an experimental use per-
mit has been issued to Mobil Chemical
Company, Richmond, Virginia 23261.
Such permit is in accordance with, and
subject to, the provisions of 40 CFR Part
172; Part 172 was published in the Fep-
ERAL REGISTER on April 30, 1975 (40 FR
18780), and defines EPA procedures with
respect to the.use of pesticidesfor experi-
mental purposes.

This experimental use permit (No.
2224-EUP-8) allows the use of 1,000
pounds of ethoprop on sugarcane fo con~
trol nematodes and wireworms. A total
of 250 acres is involved; the program is
guthorized only in Florida. The experi-
mental use permit is effective from Au-
gust 13, 1975, to August 13, 1976, A per-
manent tolérance for residues of the ac-
tive ingredient in or on the raw agricul-
tural commodity has been established.

Interested parties wishing to review

the experimental use permit are referred-

to Room E-315, Registration Division
(WH-567), Office of Pesticide Programs,
EPA, 401 M St., SW., Washington, D.C.
20460. It is suggested that such interested
persons call 202/755-4851 hefore visiting
the EPA Headquarters Office, so that the
appropriate permit may be made con-
veniently available for review purposes.
These files will be available for inspec-
tion from 8:30 a.m. to 4 p.m. Monday
through Friday.

Dated: August 26, 1975.

Epwny L. JOENSON,
Deputy Assistant Administrator
for Pesticide Programs.

|FR Doc.76-23074 Filed 8-29-75;8:46 am]

[OPP-50020; FRL 423-2]
NORTH DAKOTA STATE UNIVERSITY
Issuance of Experimental Use Permit _

Pursuant to section 5 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (86 Stat. 973;
7 U.S.C. 136), an experimental use per-
mit has been issued to North Dakota
State University, Fargo, North Dakota
58102. Such permit is iri accordance with,
and subject to, the provisions of 40 CFR
Part 172; Part 172 was published in the
FepeERAL REGISTER on April 30, 1975 (40
FR 18780), and defines EPA procedures
with respect to the use of pesticides for
experimental purposes. -

This experimental use permlt (No,
35963-EUP-2) allows the use of 4 pounds
of carbaryl (l-naphthyl methylearba-
mate) on rangeland to control grasshop-
pers. A total of 50 acres is involved; the
program is authorized only in North Da-
kofa. This permit is being issued with
the understanding that treated range-
land will not be used for grazing pur-
poses. 'The experimental use permit is
effective from August 11, 1975 to June 20,

1976.

NOTICES

Interested parties wishing to review
the experimental use permit are referred
to Room E-315, Registration Division
(WH-567), Office of Pesticide Programs,
EPA, 401 M. St., S.W., Washington, D.C.
20460. It is suggested that such interested
persons call 202/755-4851 before visit~
ing the EPA Headquarters Office, so that
the appropriate permit may be made con-
veniently available for review purposes.
These files will be available for inspec-

tion from 8:30 am. to 4 p.m. Monday.

through- Friday.
Dated: August 26, 1975.

Epwin 1. JOHNSON,
Deputy Assistant Administrator
- for Pesticide Programs.

[FR Doc.76-23075 Filed 8-29-75;8:45 am}

[OPP-50026; FRL 422-8]
PHOSTOXIN SALES, INC.
Issuance of Experimental Use Permit

Pursuant to section 5 of the Federal.

Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (86 Stat. 973;
7 U.S.C. 136), an experimental use per-
mit - has been issued to Phostoxin Sales,
Inc., Minneapolis, Minnesota, 55435. Such
permit is in accordance with, and sub-
ject to, the provisions of 40 CFR Part
172; Part 172 was published in the Fep-
ERAL. REGISTER on April 30, 1975 (40 FR
18780), and - defines EPA procedures
- with respect to the use of pesticides for
experimental purposes.

This experimental use permit (No.
5857-EUP-2) sallows the use of 196.04
pounds of aluminum phosphide on vari-
ous insects on stored grain. The total
amount of stored grain is approximsdtely
300,000 bushels; the program is author-
ized only in the States of Louisiana, Ore-
gon, and Texas. The experimental use
permit is effective from August 9, 1975, to
August 9, 1976. Tolerances have been
established for residues of the pesticide
chemical on the raw agricultural com-
modities to be treated. -

Interested parties wishing to review
the experimental use permit are referred
to Room E-315, Registration Division
(WH-567), Office of Pesticide Programs,
EPA, 401 M St., S.W., Washington, D.C.
20460. It is suggested that such inter-

- ested persons call 202/755—4851 before
visiting the EPA Headquarters Office, so
that .the appropriate permit may be
made conveniently available for review
purposes, These files will be available for
inspectioh from-8:30 am. to 4 pan. Mon-
day through Friday.

Dated: August 26, 1975

Epwiy L. JOHNSON,
Deputy Assistant Administrator
for Pesticide Programs.

{FR Doc.75-23076 Filed 8-298-75;8:45 am] ~

[OPP-50031; FRL 423-4]
UNION CARBIDE CORP.
Issuance of Experimental Use Permit

Pursuant to section 5 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (86 Stat. 973;

-

7 U.S.C. 136), an experimental use per-
mit has been issued to Unlon Carbide
Corporation, Washington, D.C. 20006,

.Such permit iIs in accordance with, and

subject to, the provisions of 40 CFR Part
172; Part 172 was published in the Frp-
ERAL REGISTER on April 30, 1975 (40 FR
18780), and defines EPA procedures with
respect fo the use of pesticides for cx-
perimental purposes.

‘This experimental use permit (No.
1016-EUP-32) allows the use of G600
pounds of carbaryl (1-Naphthyl methyl-
carbamate) on cotton. A total of 120
acres is involved; the program is oau-
thorized only in Texas. The experimental
usc permit is effective from August 13,
1975, to February 27, 1976. Permanent
tolerances for residues of the pesticide
chemical in or on cottonseed and forage
have been established.

Interested parties wishing to review
the experimental use permit arc referred
to Room E-315, Registration Division
(WH-567), Office of Pesticide Programs,
EPA, 401 M St., S.W., Washington, D.C.
20460. It is suggested that such interest-
ed persons call 202/755-4851 before visit«
ing the EPA Headquarters Office, so thaf
the appropriate permit may be made
conveniently available for review pur-
poses. These files will be available for in-
spection from 8:30 am. to 4 p.m. Mon«
day through Friday.

Dated: August 26, 1975.

EDWIN L. JOHNSON,
Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc.756-2307T Filed 8-20-75;8:456 am]}

- ' [OPP—180047; FRL 422-4)

_MINNESOTA DEPARTMENT OF
AGRICULTURE

Issuance of Specific Exemption To Control
Wild Rice Worm

Pursuant to the provisions of section
18 of the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA), as
amended (86 Stat. 973; T U.S.C. 136),
notice is hereby given that the Environ-
mental Protection Agency (EPA) has
granted a specific exemption to the
Minnesota. Department of Agriculture
(hereafter referred to as the “Appli-
cant®) to use Malathion for the control
of the wild rice worm (Apamea apami-
formis) which is destroying the com-
mercial wild rice crop in twenty (20)
counties in Minnesota., This ex¢mption
was granted in accordance with, and is
subject to, the provisions of 40 CFR Part
166, issued December 3, 1973 (38 FR
33303), which prescribes requirements
for exemption of Federal and State agen~
cies for use of pesticides under emer-
gency conditions.

This notice contains a summary of cer-
tain information set forth in the appli-”
cation. For morc detailed information,
interested parties are referred to the ap-
plication on file in the Office of the Di~
rector, Registration Division (WH-567),
Office of Pesticide Programs, EPA, 401 M
St., SW, Room E-347, Washington DC
20460.

o
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The State of Minnesota, through the
Applicant, has requested permission from
EPA to treat 25,000 acres of its wild rice
crop infested with the wild rice worm
with a Malathion formulation. No regis-
tered pesticides or alternative methods
of control are presently available to con-
trol this pest. However, application of
Malathion EC formulation on grain crops,
including rice, is a registered use pat-
tern. The recommended dosage rate for
control of several insects on grains is
1.0 pound of actual Malathion per acre,

- which is the amount.of actual ingredient
the Applicant will use. A tolerance of 8.0
ppm has been established for Malathion
on domestic rice.

The twenty counties fo be treated are:
Aitkin, Beltrami, Carlton, Cass, Clear-
water, Crow Wing, East Polk, Hubbard,
Isanti, Itasca, Kanabec, Koochiching,
Lake of the Woods, Mill Lacs, Morrison,
Pennington, Pine, Red Iake, Saint Louls,
and Wadena. The pesticide will be ap-
plied aerially in an emulsifiable concen-
trate spray. EPA Region V personnel will
assist the Applicant in monitoring the
program, which will begin in less than
six weeks and will be completed within
10 days. . '

Economic statements provided by the
Applicant have indicated that the 25,000
acre commercial wild rice crop is ex-
pected to yield a total of 4 to 5 million
pounds of green rice valued at 4 to 5
million dollars. Without the use of Mala~
thion, the economic loss to this crop at-
tributable to the wild rice worm is esti-
mated at 80 percent, i.e, as much as
four (4) million dollars. A loss of this
magnitude would constitute complete

“erop failure.

The proposed use of Malathion EC
should not cause any irreversible short
term or long term adverse effects on the
environment. The Fish "and Wildlife
Service, U.S. Department of the Interior,
has reported that one endangered spe-
cies, the Timber Wolf (Canis lupus ly-
caon), is found occasionally in the coun-
ties listed. In addition, tvo endangered
migratory avian species,  the Whooping
Crane (Grus americana) and the Arctic
Peregrine Falcon (Falco peregrinus tun-
drius), pass through the area; however,
both species will be located morth of
Minnesota during the rice growing
season.

After reviewing the application and
other available information, EPA has de-
termined that (a) a pest outbreak of
wild rice worms has occurred;’(b) there
is no pesticide presently registered and
available for use to control the wild rice
worm in Minnesota; (¢) there are no
alternative means of control, taking into
account the efficacy and hazard; (d) sig-
nificant economic problems may result if
the wild rice worms- are not controlled;
and (e) the fime available for action to
mitigate the problems posed is insuffi-
cient for a pesticide to be registeréd for
this use. Accordingly, the Applicant has
been granted a specific exemption to use
the pesticide listed above to the extent
and in the manner set forth in the ap-
plication. The exemption is also subject
to the following restrictions:

NOTICES

(1) A Malathion EC preduct bearing
labeling appropriate to aerial application
will be used; .

(2) A maximum of 35,000 pounds of
actual Malathion will be used;

(3) The dosage rate shall not exceed
one (1) pound of actunl Malathion per
acre per application;

(4) The counties to be treated are im-
ited to the ones listed in this notice: -

(5) Applications of Malathion are pro-
hibited within seven (1) days of harvest;

(6) Wild rice grains with residue lev-
els not exceeding 8.0 ppm may be offered
in interstate commerce;

(7) Personnel of the Entomology Ex-
tension Service, University of Afinnesota,
will. collect eflicacy and residue data pur-
suant to seeking registration for this in-
sect and use pattern under section 3 of
the amended FIFRA; and

(8) The Applicant will avoid spraying
over fish-bhearing waters.

It should be noted that if the Admin-

- Istrator determines that the Applicant is
not complying with the requirements set
forth or if such action is necessary to
protect man or the environment, the ex-
emption shall be immediately withdrawn.

Dated: August 26, 1975.

Epwny L. JOENSON,
Deputy Assistant Administrator
Jor Pesticide Programs.

[FR D02c.75-23078 Filed 8-23~75;8:46 am]

[OPP—180048; FRL 422-5]
SOUTH DAKOTA STATE UNIVERSITY

Issuance of Specific Exemption To Control
Grasshoppers

Pursuant to the provisions of section
18 of the Federal Insecticide, Fungiclide,
and Rodenticide Act (TIFRA), sas
amended (86 Stat. 973; 7 U.S.C. 130),
notice is hereby given that the Environ-
mental Protection Agency (EPA) has
granted & specific exemption to South
Dakota State University (hereafter re-
ferred to as the “Applicant”) to use toxa-
phene to treat 20,000 acres of the com-
mercial sunflower crop in South Dakota
to control grasshopper populations. This
exemption was granted In accordance.
with, and Is subject to, the provisions of
40 CFR Part 166, issued December 3,
1973 (38 FR 33303}, which prescribes re-
quirements for exemption of Federal
and State agencles for use of pesticides
under emergency conditions. :

This notice contains a summary of cer-
tain information set forth in the appl-
cation. For more detailed information,
interested parties are referred to the ap-
plication on file in the Office of the DI~
rectors Registration Division (WH-567),
Office of Pesticide Programs, EPA, 401
M st., S.W., Room E-347, Washington,
D.C. 20460,

The State of South Dakota, through
the Applicant, has requested permission
from EPA to treat 20,000 acres of the
.commercial sunflower crop with toxa-

* phene to control varlous specles of grass-
hopper populations which are signifi-
cantly reducing the stand density of the
crop; twenty-five (25) countles are in-
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volved. There anpear to be no viable z1-
ternative efMcacious registered pesticides
nor alternative methods of control avail-
able to control this pest.

The counties in which treatment may
occur are: Beadle, Brookings, Brown,
Campbell, Clark, Codington, Davison,
Day, Deuel, Edmunds, Fauli, Grant,
Hamlin, Hand, Hughes, Hyde, Kingsbury,
Marshall, McPherson, Perkins, Potisr,
Roberts, Spink, Sully, end Walwortn.
The pesticide is to bz applied by air ard
ground equipment by spray operatars Ii-
censed by th2 State. The spray aprliec-
tion will cccur undar the direction of
State Extension Service entomologists.
Economic analyses based on projected
ficures from the U.S. Department of
Agriculture indicate that, without the
exemption, damage attributable to grass-
hopper feeding would constitute a com-
plete crop failure on the affected 20,000
acres.

The propozed use of toxarhene, with
the restriction against applications on or
near water reserviors, rivers, streams, or
wetland areas, should not cause any ir-
reversible short-term or long-term effects
on the environment; the Office of En-
dangered Specles, U.S. Department of
the Interior (USDI), reports that no en-~
dangered specizs are known o be present
in the proposed pesticide {reatment area.
However, it should be noted that, accord-
ing to the Fish and Wildlife Service,
USD], the proposed treatment area con-
tains 700,000 acres of wetlands which
comprise a major breeding area for mi--
gratory waterfowl. The Fish and Wildlife
Service (FWS) estimates that there are
1.5 millfon breeding ducks currently in
the treatment area. THere are also two
National Waterfowl Sanctuaries (Wau-~
bay in Day County and Sand Lake in
Brown County) and an area where the
FWS Is attempting fo establish a resi-
dent population of Canadian geese. Con-
sultations with the Applicant have in-
dicated that the restriction against
spraying in or near wetland areas will be
likely to minimize possible adverse im-
pact on these waterfowl. .

After reviewing the application and
other available information, E2A has de-
termined that (a) a pest outbreak of
grasshoppers on sunflowers has occurred;
(b) there is no pesticide presently reg-
istered and available for use to control
the grasshopper populations in South
Dakota; (c) there are no alternative
means of control, taking into account the
efficacy and hazard; (d) significant eco-
nomic loss to the commercial sunflower
crop iIs likely to occur if the grasshoppers
are not controlled, and (e) the time
avallable for action to mitigate the prob-
lem posed iIs Insufficient for a pesticide to
be registered for this use. Accordingly,
the Applicant has been granted a specific
exemption to use the pesticide nofed
above until September 1, 1975, to the ex-
tent and in the manner set forth in the
application. The specific exemption is
also subject to the following restrictions:

(1) The dosage rate shall not .xceed
2.0 pounds per acre actual toxaphene;

(2) The treated acreage shall not ex-
ceed 20,000 acres;
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(3) The counties to be trested are lim-
ited to those listed in this notice; :

(4) Leaves and stalks of the treated
sunflower crops.are not to be used for
livestock feed;

(5) The Applicant must supervise any
aerial application to avoid -or minimize
drift to non-target areas;

(6) The Applicant is responsible for:
collecting data on the efficacy of the
toxaphene spray program and will sub--
mit a report of the resulls to the Regis-
tration Division by December 1, 1975;

('7) Personnel of EPA Region VIII shall
be informed of the times and places of
toxaphene applications so that monitor-
ing activities of EPA can be coordinated
with those of: the Applicant; and

(8) A residue level not to exceed 7.0
ppm in or on sunflower seeds has been
determined to be adequate to protect the
public health. The Food and Drug Ad-
ministration, U.S. Department of Health,
Education and Welfare, has been advised -

of the action. Sunflower seeds not ex- -

ceeding this level may be offered in in-
terstate commerce.

It should be noted that if the Admin-
istrator determines that the Applicant-
is not complying with the requirements
set forth or if such action is necessary to
protect man or the environment, the ex-
emption shall be immediately with-
drawn.

Dated. August 26, 1975.

Epwin L. JOHNSON,
Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc, 76-23079 Filed 8-20-75;8:45 am]}

’,

. [OPI‘P—180049' FRL 422-6]

TEXAS PARKS AND WILDLIFE
DEPARTMENT

lssuance of Specific Exemptlon To Control -
. Water Hyacinths and Alligatorweed

Pursuant; to the vrovisions of section-
18 of the Federal Insecticide, Fungicide, "
and Rodenticide Act (FIFRA), as amend-"
. ed (86 Stat. 973; T U.S.C. 136), notice is "
hereby given that the.- Environmental
Protection Agency (EPA) has granted a
specific examption to the Texas Parks
and Wildlife Department (hereafter re-
ferred to as .the “Applicant”) to use

2,4-D (2,4-Dichlorophenoxyacetic acid) -

herbicide to control water hyacinths,and
alligatorweed infesting nonmoving wa-
ters in the North Coastal area of Texas.
This exemption was granted in accord-"
ance with, and is subject to, the provi-
sions of 40 CFR Part 166, issued Decem-
ber 3, 1973 (38. FR 33303), which pre-
scribes requirements for exempfion -of
Federal or State agencies for use of pesti-
cides under emergency conditions.

This notice contains a summary of

certain information set forth in the ap- .

plication. For more detailed information,
interested parties are referred to the ap-

plication on file in the Office of the Di- .

rector, Registration Division (WH-567),

M St., S.W., Room E-347, Washington,
D.C. 20460,

w

NOTICES

‘Water hyacinth, EichRornia crassipes
(Mart) Solms, and alligatorweed, Alter-
nanthera philoreroides (Mart) Griesh,
infestations adversely affect navigation,
drainage, irrigation, recreation, and pub-
lic health. Numerous complaints con-
cerning these  infestations have been’
brought to the attention of State repte~
sentatives by local communities and:
individuals. The weed infestations result
in the inaccessability of boat docking
facilities and fishing waters and intro-

- duce boating hazards. The weeds clog
“irrigation and drainage channels as well.

There are indications that high densities
of these aquatic weeds provide habitat for
large populations of Anopheline mos-
quitoes which are potential disease”
vectors. Aquatic weeds in these waters-
are a problem because the warm climate
provides for nearly contmuous . plant
growth.

The herbicide 2,4-D appears to be the
most efficient means of controlling water-
hyacinth; the Agdsicles flea beetle has-
not effected control of alligatorweed
when used alone, but exerts some control
when integrated with a chemical con-.
trol program. The butoxyethanol esfer-
(B.E.E.) formulation of 2,4-D is the only
chemical that will be used. The formula-
tion does not require surfactants, anti-
foafm agents, or oil-based “spreader--
sticker” additives.

The formulation will be applied by
tank-equipped boats with the required:

-amount of 2,4-D B.E.E. The material-

will be applied at low pressure and low
volume to reduce the amount of rapidly
biodegradable material of this 0.5-0.75%
formulation getting into the water. Ap-
proximately 200 gallons (800 pounds acid

-equivalent) Wwill be required to control

some 266 acres of water hyacinths ‘and
‘500 gallons (2,000 pounds =zcid equiva-'

"~ lent). to treat 675-acres of alhgatorweed

The alligatorweed suppression program.

will' utilize the Agasicles flea beetle in an -

integrated chemical and biological con--
trol program. Areas to be treated are-
nonmoving waters of lakes, ponds, marsh
areas, cogstal bayous, and ox-how lakes
or sloughs in the North Coastal area of
Texas. The principal areas proposed for
‘treatment are T.ake Corpus Christi, Gua-

-dalupe River at Port Lavaca, and Lake

Livingston on the Trinity River. All of
these areas are nonmoving waters and
are finalized by saltwater barriers or’
dams. The Applicant will conduct the-
herbicide applications under contract
with the U.S. Corps of Engineers, Galves--
ton District.

‘The Applicant alleged that annual eco-
nomic benefits in the interest of xecrea-*
tion, restoration. of waterfront Iand val- -
ues, and restoration of lost water caused
by transpiration of the weeds is approx-
imately $194,000.

The personnel performing the ﬁeld )
work under contract to the U.S. Corps of
Engineers have been highly trained in _
aquatic plant control work. No shori-
term or long-term irreversible environ--

-’ " mental effects are anticipated as a result
Office of Pesticide Programs, EPA, 401 *

of this control program, which will com-
mence upon notification of a,pproval by -
* the EPA.

After reviewing the appleation and
other available information, EPA has de-
termined that (a) a pest outbreak of
water hyacinths and allizatorweed has
occurred; (b) there is no pesticide pres-
ently registered and available for use to
control water hyscinths and alligotor-

‘weed in these areas in Texas; ¢¢) there

are no alternative means of control, tak
ing into account the efficacy and hazard;

(d) significant economiec, environmental

or health problems may result if the pests
are not controlled; and (e) the time
available for action to mitigate the praob-
lems posed is insufficient for a pesticido
to be registered for this use. Accordingly,
the Applicant has been granted a specifie
exemption to use the pesticide noted
above until December 31, 1975, to the ox«
tent and in the manner set forth in the
application. The specific exemption is
also subject to the following restrictions:

(1) A butoxyethanol ester formulation
(4 pounds acid equivalent) of 2,4-D will
be appled from boats at the rate of 2.0
to 3.0 pounds acid equivalent per ncre:

(2) The treatment arcas are limited to
those lisfed in this notice;

(3) Personnel of the Texas Parks and
Wildlife Department experienced in

~aquatic weed control will supervise all

control operations;

(4) No waters intended for human
drinking supplies may be treated;

(5) Rice grain harvested from paddies
jrrigated with 2,4-D treated water may
be offered in interstate commerce, pro-
vided that the interim tolerance of 0.1
p_pgz for 2,4-D residues is not exceeded;
an

(6) A maximum of 2,800 pounds acid
equivalent of the butoxyethanol ester of
2,4-D will be used.

It should be noted that if the Admin-
istrator determines that the Applicant
is not complying with the requirements
set forth or if such action is necessory
to protect man or the environment, the
gz;;mption shall be immediately with-

W1

Dated: August 26, 1975.

Epwin L. JOUNSON,
Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc¢.76-23080 Filed 8-29-75;8:46 am}

[OPP-180050; FRL 422-7]

WASHINGTON STATE DEPARTMENT OF
AGRICULTURE

. lssuahce of Specific Exemption To Control

Twospotted Spider Mite

Pursuant to the provisions of section
18 of the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA), ag

. amended (86 Stat. 973; 7 U.8.C. 136), no-

tice is hereby given thot the Environ-

“mental Protection Agency (EPA) has

granted o specific exemption to tho
Washington Sfate Department of Agri-

culture (hereafter referred to as the “Ap-
plicant”) to use TEPP (tetraecthyl pyro-
- phosphate) for the control of twospotted
spider mites which are threatening to
destroy the 22,000 acre commercial hop

-3
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crop in three (3) counties in Washington
State. This exemption was granted in
accordance with, and is subject to, the
provisions of 40 CFR Part 166, issued
-December 3, 1973 (38 FR'33303), which
prescribes requirements for exemption of
-Federal and State agencies for use of
pesticides under emergency conditions,
~ This ‘notice contains a summary of
certain information set forth in the ap-
plication. For more detailed information,
interested parties are referred to the ap-
plication on file in the Office of the Di-

rector, Registration Division (WH-567),

Office of Pesticide Programs, EPA, 401
M st., S.W., Room E-347, Washington,
D.C. 20460. . .
According to the Applicant, the two-
spotted spider mite (Teiranychus urticae

. Xoch) is normally present in Washing-
ton hop yards. Climatic and growing
conditions are ideal for development of
a mite infestation. Although several miti-
.cides -are registered for use on hops,
Washington State University entomolo-
gists alleged that none of the registered
miticides were viable options for one or
more of various reasons: (1) the spider

" mites were resistant to the gther miti-

cides; (2) aerial applications were pre-

cluded because of ineffectiveness or label-
ing restrictions; and/or (3) the required
pre-harvest interval exclided applica-
tion at the time required. Ground pesti-
cide applications were not feasible be-
cause of damage to hop foliage, lodged
hops, and irrigation equipment, TEPP
has prevented economic damage to the
hop crop by this pest in previous years.

‘The Applicant has requested to treat the

22,000 acre commercial hop crop with

two (2) pounds of actual TEPP per acre

in-a single aerial application to suppress
populations of the twospotted spider mite
which are threatening to destroy one-
third (15) of the commercial crop in

Benton, Pierce, and Yakima Counties.

The pesticide will be applied by licensed

" aerial applicators under the Applicant’s

- supervision between August 10 and Sep-

tember 30, 1975. The time interval is
mandated by variation in maturation
periods of the crops. A three-day pre-
harvest interval will be maintained.

.. The State of Washington produces
about two-thirds of the national hop
crop, which is worth approximately 50
million dollars to the growers. There-
fore, the anticipated loss attributable to
the mites of one-third of the Washing-
ton crop represents.an economic loss of
“t{en (10) miilion dollars, or twenty (20)
percent of the value of the U.S. hop crop.

The Applicant cited the following fac-
tors which contribute to a relatively low
probability of exposure of man to harm-
ful residues of TEPP from hops: (1) raw

- hops are never consumed by humans and

hops are kiln-dried following harvest;

(2) one-fourth pounds of hops are added

to each thirty-one (31) gallons. of beer,

© & 1:1,000 dilution by weight; and (3) fer-
mentation in the brewing vats results in
additional breakdown of pesticide resi-

NOTICES

_dues. However, TEPP exhibits acute tox-
icity to fish and wildlife specles, epecially
avian specles. Accordingly, the Fish and
Wildlife Service, U.S. Department of the
Interior (USDI), has suggested that the
Applicant establish liaison with the
TWashington State Departments of Fish~
eries and Game. Additionally, the Office
of Endangered Specles, USDI, has re-
ported that the American Perezrine
Falcon, Falco peregrinus anafum, an
endangered specles, is endemic within
the three counties proposed for treat-
ment.

After reviewing the applicatlon and
other available information, EPA has de-
termined that (a) a pest outbreak of
twospotted spider mites has or is about to
occur; (b) there is no pesticlde presently
registered and available for use to con-
trol the twospotted spider mite in Wash-
ington State; (c) there areno alternative
means of control, taking into actount
the efficacy and hazard; (d) slgnificant
economic problems may result if the to-
spotted spider mites are not controlled;
and (e) the time available for action to
mitigate the problems posed i5 insuf-
ficlent for a pesticide to be registered
for this use. Accordingly, the Applicant
has been granted a specific exemption to
use the pesticide noted above until Sep-
tember 30, 1975, to the extent and in the
manner set forth in the application. The
specific exemption Is also subject to the
following restrictions:

(1) Aerial applications of TEPP are
Ilimited to one (1) atthe rate of two (2.0)
pounds of actual ingredient per accre; -

(2) Total acreage treated shall not ex-
ceed 22,000 acres;

(3) A maximum of 44,000 pounds of
actual TEPP will be applied;

(4) Treatment area is limited to the
three counties listed in this notice:

(5) No applications may cccur within
three (3) days of harvest of the hops;

- (6) The Applicant is responsible for
supervising oll aerlal applcations;

- (7) The Applicant is advised that the
American Peregrine Falcon, an endan-
gered specles, Is endemic to the treat-
ment area and is at risk. Therefore, lal-
son shall be established among the
Applicant and the Washington State De~
partments of Fisherles and Game to min~
imize any advex:se effects on fish and
wildlife resources; and

(8) Hops with resldue levels not ez~
ceeding-0.1 ppm of TEPP may be offered
in interstate commerce.

It should be noted that if the Admin-
istrator determines that the Applicant
Is not complying with the requirements
set forth or if such action is necessary
to protect man or the environment, the
exemption shall be immediately with-
drawn. .

Dated: August 26, 1975.

Eopwni L, JoBYSON,
" Depuly Assistant Administrator
Jor Pesticide Programs.

[FR Doc. 75-23081 Filed 8-29-75;8:45 &m)
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[OPP-33G00/310; FRL 421-6]

RECEIPT OF APPLICATIONS FOR
PESTICIDE REGISTRATION

Data To Be Considered in Support of
Applications ’

On November 19, 1973, the Environ-
mental Protection Agency (EPA) pub-
lished in the Feperatl RreGisTER (38 FR
31862) its interim policy with resnect to
the administration of Section 3(c) (1) (d)
of the Federal Insecticide, Pungicide, and
Rodenticide Act (FIFRA), as amended.
This polcy provides that EPA will, nupon
receipt of every application for registra-
tion, publizh in the Fiperar ReGISTER 20 .
notice containing the information shovm
below, The labeling furnished by each
applicant till be available for examina-
tion at the Environmental Protection
Agency, Room EB-31, East Tower, 401 M
Street, SW., Washington, D.C. 204690.

On or before November 3, 1975, any
sperson who (a) Is or has been an appli-
cant, (b) belleves that data he devel-
oped and submitted to EPA on or affer
October 21, 1872, 1s being used to support
an application described in this notice,
(¢) deslres to assert a claim for compen-
sation under Section 3(e) (1) (D) forsuch
use of his data, and (d) wishes to pre~
serve his right to have the Administrator
determine the -amount of reasonable
compensation to which he is entitled for
such use of the data, must notify the
Administrator and the applicant named
in the notice in the Frperar REGISTER of
his claim by certified mail. Notification
to the Administrator should bz addressed
to the Information Coordination Section,
Technical Services Divislon (WH-569),
Office of Pesticide Programs, 401 M Streed
SW., Washington, D.C. 20460. Every such
claimant must include, at 2 minimum,
the information listed in the interim
policy of November 19, 1573.

Applications submitted under 2(a) or
2(b) of the interim policy will be proc-
ezsed to completion in accordance with
existing procedures. AppHeations sub-~
mitted under 2¢c) of the interim policy
canot be made final until the 60 day
period has expired. If no claims are re-
celved within the 60 day peried, the 2(¢c)
application will be processed according to
normal procedure. However, if claims are
received within the 60 day period, the
applcants against whom the claims are
asserted will be advised of the alterna-
tives available under the Act. No claims

- will be accepted for possible EPA adjudi-~

cation which are received after this No-
vember 3, 1975.

Dated: August 21, 1975.

Jomx B. Rircs, Jr.,
Director, Registration Division.
AFPPLICATIONS RECEIVED

EPA Filo Symbol 15887-RT. Agricultural
‘Chemicals.of Dallas, 37067 E. Kiest Blvd.,
Dallas TX 75203. ALDRIN 4 EMULSIBLE
CONCENTRATE INSECTICIDE. Active in-
gredients: Aldrin 43.4%; petroleum hydro-
carbons 50.69%. Method of Support: AppH-
cation proceeds under 2(c) of interim
policy. FM15 B
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EPA File Symbol 35566-R. Amco Chemical
Co.,, PO Box 14225, 6123 England, Hous~
ton TX 77021, AMOTOX NO. 7 INSECT
SPRAY. Active Ingredients: O,0-diethyl
O- (2-isopropyl -4-methyl-6-pyrimidinyl)
phosphorothioate 0.509%; beta butoxy beta

thiocyano diethyl ether 1.2659%; deodorized .

mineral spirits 98.26%. Method of Sup-~
port: Application proceeds under 2(c) of
interim policy. PM15

EPA Flle Symbol 34973-E. Downeast; Chemi-
mid Co., Agricultural Div., PO Box 400,
Princeton NJ 08540, CYPREX TECHNI-
CAL FRUIT FUNGICIDE.. Active Ingredi-
ents: Dodine (n-dodecylguanidine ace-
tate) 96.09%. Method of Support: Appli-
cation proceeds under 2(b) of interim
policy.

EPA Reg. No. 7969-45. BASF-Wyandotte
Corp., ~100 Cherry Hill Rd., Parsippany
NJ 070654. BASAGRAN. Active Ingredients:
Sodium salt of bentazon 44.39%. Method of
Support: Application proceeds under 2(a)
of interlm policy. PM25

EPA Fil¢ Symbol 34973-E. Downeast Chemi-
cal Corp., 233 Oxford St., Portland ME
04111. ALGE-X. Active Ingredients: Alkyl
(C14 60%, C12 25%, C16 15%) dimethyl
benzyl ammonium chloride 109%.- Method
of Support: Application proceeds under
2(b) of interim policy. PM24

EPA File Symbol 35916-R. L. W. Gardiner
and Son's, 1074 23rd St., Ogden UT 84401.
GARDINER ROACH POWDER. Active In-
gredients: 729 in the form of borax.
Method of Support: Application proceeds
under 2(c) of interim policy. PM15

EPA File Symbol 37103-R. Hudson’s Pest
Control Products, 1764 Melburn St., De-
troit MI 48238. HUDSON'S ROACH & IN-
SECT KILLER. Active Ingredients: 0,0-
Diethyl O-(2-isopropyl-6-methyl-4- pyrim-
idinyl) phosphorothioate 0.5009%; pyre-

thring 0.0529%; piperonyl butoxide, tech- -

nical 0.261%; petroleum - distillate
98.608%. Method of Support: Application
proceeds under 2(c) of interim policy.
PM156

EPA Fille Symbol 36724-R. Machemco, 60
Kathryn Dr., Marietta GA 30060. POOL-
SIDE 2001 CONCENTRATED SWIMMING
POOL ALGAECIDE. Active Ingredients:
n-Alkyl (60% C14, 309 C16, 5% C12, 5%
C18) dimethyl benzyl ammonium chlorides
50%; n-alkyl (68% C12, 32% Cl4) di-
methyl ethylbenzyl ammonium chlorides
5.0%; ethyl alcohol 2.6%. Method of Sup-
port changed from 2(b) to 2(c) of mterlm
policy, PM24

EPA File Symbel 3240-RO. Motomco, Ine.,
Terminal Ave., Clark NJ 07066. READY
TO USE RAT AND MOUSE BAIT. Active
Ingredients: 2-pivalyl-1, 3-indandione
0.026%. Method of Support: Application
proceeds under 2(c) of interim policy.
PMI11

EPA File Symbol 22058-L. Sharp Chemical
Co., 65921 Plainview, Houston TX 77017, ~
SHARPCIDE L-75. Active Ingredients:
Alkyl (Cl4 60%, C12 26%, C16 16%) di-

methyl benzyl ammonium chloride 10%. .

Method of Support: Application proceeds
under 2(c¢) of interim policy. PM24
EPA Reg. No. 476-2158. Stauffer Chemical
Co., 1200 S. 47th St., Richmond CA 94804,
IMIDAN 70-WP. Active Ingredients: N-
(mercaptomethyl) phthalimide, S-(0,0- di-
methyl phosphoro-dithioate) 70%. Method
of Support: Application proceeds under
. 2(b) of interim policy. PM15
EPA Reg. No. 148-549. 'I‘hompson-Hayward
Chemical Co., PO Box 2383, Kansas City KS
66110, BHC W-12. Active Ingredients:
Gamma isomer penzene hexachloride
12.0%; other i{somers of benzene hexachlo-
ride 654.7%. Method of Support: Applica-
tion proceeds under 2(c) of interim pol-
icy. PM156

[y

NOTICES

EPA File Symbol 7631-RG. Walnut Grove
Prod., Div. of W. R. Grace & Co., 201 Linn
St., Atlantic IA 50022. WALNUT GROVE
“4x4"” BEEF SHAKE 31 (F). Active Ingre-
dients: Phenothiazine 0.2939¢%,. Method of
Support: Application proceeds under 2(c)
of interim policy. PM15

EPA File Symbol 7631-RU. Walnut Grove
Products. WALNUT GROVE *“4)4” BEEF
SHAKE 32 (F). Active Ingredients: Phe-
nothiazine 0.29399%. Method of Support:
Application proceeds under 2(c) of interim
policy. PM15

EPA File Symbol 7631-RA. Walnut Grove
Products. WALNUT GROVE “4X4’’ BEEF

" SHAKE 31 (F)—LSL. Active Ingredients:
Phenothiazine 0.2939%. Method of Sup-
port: Application proceeds under 2(c) of
interim policy. PM15

[FR Doc.756-22936 Filed 8-29-75;8:45 am]

[FRL 424-2; OPP-50027]
MONSANTO CO.
Issuance of Experimental Use P_ermit

Pursuant to section 5 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (86 Stat. 973;
7U.S.C. 136), an experimental use permit
has been issued to Monsanto Company,

St. Louis, Missouri 63166. Such permit is

in accordance with, and subject to, the
provisions of 40 CFR Part 173; Part 172
was published in the FEbERAL REGISTER
on April 30, 1975 (40 FR 18780), and de-
fines EPA procedures with respect to the
use of pesticides for experimental pur-
poses.

This experimental use permit (No. 524
EUP-18) allows the use of 73,950 pounds
of glyphosine (IV,N-bis(phosphonometh-
yDglycine) on sugarcane. A total of
17,620 acres is involved; the program is
authorized only.in the States of Florida,
Hawaii, Louisiana, Puerto Rico, and
Texas. The experimental use permit is
effective from July 24, 1975, to July 24,
1976. A tolerance has been established
for residues of the pesticide chemical on
the raw agricultural commodity to" be
treated.

Interested - parties wish to review
the experimental use permit are referred
to Room E-315, Registration Division
(WH-567), Office of Pesticide Programs,
EPA, 401 M Sst., S.W., Washington, D.C.
20460. It is suggested that such interested
persons call 202/755-4851 before visiting
the EPA Headquarters Office, so that the
appropriate permit may be made con-
. veniently available for review purposes.
These files will be available for inspec-
tion from 8:30 a.m. to 4:00 p.m. Monday
through Friday.

Dated: August 27, 1975.

Epwin L. JOHNSON,
Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc.75~-23193 Filed 8—29—75 8:45 am]

FEDERAL COMMUNICATIONS

COMMISSION
RADIO TECHNICAL COMMISSION FOR
- MARINE SERVICES
Notice of Meetings

In accordance with Public Law 92-463,

_ “Federal Advisory Committee Act,”

Radio Technical Commission for Marine
Services (RTCM) meetings scheduled for
the future are as follows:

Speclal Committee No. 68

“Marine Radlotelephone Operator Education”
Notice of 8th Meeting

Wednesday, September 17, 1976—0:30 am.
Conference Room 762

1919 M Street, N. W,

Washington, D. O,

AGENDA

1. Call to Order; Chairman’s Roport. !

2. Adoption of Agenda; Confirmation of
Secretary.

3. Acceptance of SC-68 Summary Rocords,

4. Report on MRT Handbook Work Assipn«
ment.

6. Progress reports on incompleted Work
Assignments.

6. Discussion of problem areas.

7. Solicitation of addltlonal Worls Assigns
ments.

8. Other business. .

9. Establishment of next meeting dato,

A. Newell Garden, Chalrman, SC-68
Raytheon Company

141 Spring Street

Lexington; Mass. 02173

Phone: (617) 862-6600 (Ext.414)

8C-68 >

S RADAR
Washington, D.C.

Wednesday, September 17, 1975

Members of Speclal Commtttee No. §6
“SHIP RADAR"

Notice of 40th Meeting

Wednesday, September 17, 1976—1:30 p.m,
Conference Room 8210

2020 M Street, N.W.

Washington, D.C.

Agenda for SC-65 Committeo Meoting ap«
pears on reverse side of this sheet.

Formal Meeting Schedule for 80-65 Work«
ing Groups to be held at 2025 M Stréot, N.W.,
Washington, D.C.

Working Group Reom  Date Tline

Collislon avoldance (all 8210 Sopt. 10 0:30 aan.

ay).
Small boat specifications.... 8210 Sept.17 Do

It other Working Group meetings aro
scheduled, Group Members will be notifled,
AGENDA

1. Call to Order; Chairman’s Report; Adop=
tion of Agenda
2. Acceptance of SC-66 Summary Rocords:
Appointment of Rapportour. 16 July 19756—~
Paper 114-75/SC 65-195
. 8. Progress Reports of Working Ciroups on

a. Collision Avoldance Systoms

b. Small Boat Specifications

4. Status Reports on Other Working Groups

5. Other business

6. Establishment of next meoting dato
(Proposed November 19, 1975)

7. Transponder Speclfications—Paper 100~
74/SC 65-168, Rev. E, Irvin Hurwitz, Chaire
man, SC-65, Federal Communications Com-
mission, Washington, D.C. 20564. Phono:
(202) 632-7197

Executive COMMITIEE MEETING
Thursday, September 18, 1975 .
The néxt Executive Committco Meoting
will be on Thursday, Soptembor 18, 1075,

at 1:45 p.m. in Conference Room 847, 1019
M Street, N.W., Washington, D.C,
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AGENDA

1, Call to Order; Chalrman’s Report.

2. Introduction of Attendees; Adoption of
Agenda. -

3. Approval of the Minutes of Executive
Committee Meetings. -

4. Progress Reports on- Currently Active
Committees.

5. Administrative Action Items.

6. Summary Reports and Announcements.

7. New business.

8. Establishment of next meeting date.

To comply with the advance notice
requirements of Public Law 92-463, a
comparatively long interval of -time oc-
curs between publication of this notice
.and the actual meeting. Consequently,
there is no absolute certainty that the
listed meeting room will be available on
the day of the meeting. Those planning
to attend the meeting should report to
_ the room Iisted in the notice. If a room
- " substitution has been made, ‘the new
meeting room location will be posted at
the room listed in this notice.

Agendas, working papers, and other
appropriate documentation for the meet-
Ing is gvailable at that meeting. Those
desiring more specific information may
contact either the designated Chairman

NOTICES

delegated authority, has before it the
above-capttoned applications for con-
struction permits for a new FAL radio
station in Flint, Michigan. Also before
the Commission are an informal objec-
tion to the application of Flint Family
Radio, Inc. (Family), filed by Reverend
Donald L. Eder, and an informal objec-
tion to the same application, filed by the
Task Force on FAT Applicants of the In-
terfaith Metropolitan Agency for Plan-
ning (Interfaith). Family has filed re-
sponsive comments to both objections.
2. Both informal objections to the
Family application challenge that ap-
plication on the basis of Family’s re-
liglous nature. Reverend Eder, citing o
newspaper article concerning the Family
application, suggests that the appli-
cant would discriminate against Cath-
olics and Jews in the station's program-
ming. This, Reverend Eder asserts, raises
“serious questions” about the applica-
tion. In response, Family states that the
newspaper report “‘does not represent the
presently proposed religlous program-
ming policles” of the applicant. Further,
personnel changes within the applicant’s
board of trustees have resulted in
.amendments to the proposal which

or the RTCM Secretariat. (Phone (202) ~ emphasize that “religlous programs will

632~-6490). ’ .

The RTCM has acted as a coordinator
for maritime telecommunications since
its establishment in 1947. Problems are
studied by Special Committees and the
final report is approved by the RTCM
Ezecutive Committee. All RTCM meet-
ings are open to the public. Written
statements are preferred but by previous
arrangement, oral presentations will be
permitted within time and space limi-
tations. '

FEDERAL COIIMUNICATIONS

CorIsSION,

Vmvcent J. MULLINS,
Secretary.

[FR Doc.75-23138 Filed 8-29-75;8:45 am]

fsr.AL] )

" '[Docket No. 20570, File No. BPH-8721, ete.]

'SHERWOOD BROADCASTING, INC., ET AL.

Applications for Construction Permits;
. Consolidated Hearing

In re applications of Sherwood Broad-
casting, Inc., Flint, Michigan, Docket No.
20570, File No. BPH-8721; requests: 92.%
MHgz; Channel No. 224; 3 kW (H&W;
300 feet; WAMM, Inc., Flint, Michigan,
Docket No. 20571, File No.- BPH-8789;
requests: 92.7 MHz; Channel No. 224; 3
kW (H&V) ; 300 feet; Flint Family Radlio,
Inc., Flint, Michigan, Docket No. 20572,

- File No. BPH-8855; requests: 92.7 MHz;
Channel No. 224; 3 kW (H&V) ; 300 feet;
Fuqua Communications, Inc., ¥lnt,
Michigan, Docket No. 20573, File No.
BPH-9063; requests: 92.7 MHz; Channel
No. 224; 3 kW (H&V); 300 feet; Flint
Metro Mass Media, Inc., Flint, Michigan,
Docket No. 20574, File No. BPH-9174;

-~ requests: 92.7 MHz; Channel No. 224; 3
kKW (H&V); 300 feet, for construction
Ppermits. e )

1. The Commission, by the Chief of the
- Broadcast Bureau, acting pursuant to

be designed to serve all religlous faiths”
and that “representatives of (the Cath-
olic and Jewish) faiths twill be sought
for panel discussions on religlous fopics
so as to have a broad representation of
viewpoints.” It appears, therefore, that
Reverend Eder's questions have been
satisfactorily answered. Interfaith’s ob-
jection is similar to Reverend Eder's al-
though more general. In brief, it asserts
that Family's operation will be domi-
nated by a “sectarian viewpoint of Chris-
tianity to the exclusion of views other
than its own.” No supporting facts are
cited in support of this claim. In re-
sponse, Family reaffirms its policy of di-
versified religious programming and
specifically states that “no one particu-
lar church or denomination shall be
permitted to monopolize existing radlo
time.” In addition, Family indfcates
that it will rely on an Advisory Council
of area residents “with diversity of com-
munities, church afiiliations and occu-
pations” to provide input with respect to
programming. Thus, it appedrs that In-
terfaith’s objections have alco been an-
swered and no purpose would be served
by further inquiry into the matter. Ac-
cordingly, both informal objections will
be denied. ’

3. With respect to the application of
Sherwood Broadcasting, Inc. (Sher-
woad), the applcant Indicates that its
general public survey was conducted by
individuals who ‘““were paid by the ap-
plcant.” It appears from this statement

" that the interviewers were hired exclu-
sively for the purpose of conducting the
survey. Such & practice has been deter-
mined to be invalid. Voice of Dixle, Inc.
47 F.C.C. 2d 526 (1974) ; see also question
and answer 11(b), Primer on the Ascer-
tainment of Communily Problems by
Broadeast Applicants, 27 FCC 2d 650

(1971). Thus, an issue against Sherwood

.
w-

/
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will be added to permit inquiry into the
extent .of Sherwood’s compliance with -
the Commission's ascertainment policy.

4. With respect to the application of
TTAMNM, Inc. [WAMM], the Hst of com-
munity leaders interviewed includes only
one labor leader, one industrial leader,
and no students? WAMM’s demographic
showing indicates that these are signifi-
cant groups in the Flint area. Althoush
no fixed number or formula has been
established rezarding the necessary rep-~
resentation of community groups, it does
not appear that WAMM’s Hst of com-
munity leaders adequately refiects the
composition of Flint. In addition, the
applcant has not indicated the specific
problems and needs fo which its pro-
posed programming will be responsive.
Further, the time segmentand frequency
of one of the two proposed prozrams
are not Indicated. This information is re-
quired by question and answer 29 of the
Primer. Accordingly, an-appropriate issue
will be added. .

5. Fuqua Communications, Inc.
(Fuqua), proposes to locate iis main
studlo at the site of standard broad-
cast station WTAC, Flint, Michigan, of
which Fuqua is the licensee. The WTAC
studio is-located approximately 2.5 miles
outside the Flint city limits, and thus
Fuqua must make a showinz of good
cause in support of its proposal. See sec-
tion 73.210(a)(3) of the rules. In its
statement regarding its proposed studio
location, Fuqua indicates that the WTAC
site is readily accessible and serviceable.
In addition, it appears that the rule in
question generally endorses such co-
location of commonly owned AM and FAML
stations. Id.; see also, FM-TV Main
Studio IMoves, 27 P.CC. 2d 851, 854
(1971). Accordingly, we find that good
cause he3 been demonstrated, pursuant
to section 73.210(2) (3), for the location
of the studio as proposed by Fugqua.

6. Sherwood proposes a program for-
mat of “standard pops,” while Fugqua
proposes general “contemporary” pro-
gramming. Mefro and WAMRY, on the
other hand, propose operations which
will be ¥Black-oriented” or “directed pri-
marily toward the Black commumity.”
Finolly, Family proposes to present re-
liglous music and inspirational program-
ming during approximately 70 percent
of its broadcast time. The relative need
for these different types of programming

will be considered under the standard

comparative issue. Ward L. Jones, FCC
67-82 (1867) ; Policy Statement on Com-
parative Broadeast Heerings, 1 F.C.C.
24 393,397, 1.9 (1965).

J. Except as indicated by the issues
specified below, the applicants are quali-
fied to construct and operate as proposed.
Howerver, since the proposals are mu-
tually exclusive, they must be desisnated

2 Although an amendment to the applica-
tion includes coveral reprezentatives from
theze groups, the individuals who conducted
theso interviews are pot identified. Since
compliance twwith the requlrements of the
Commisslon’s Primer is thus unclear, these
ndditional interviews cannot be deemed valid.
Beo question end answer 11(a) of the Primer.
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for hearing in a consolidated proceeding
on the issues specified below.

8. Accordingly, IT IS ORDERED,
That, pursuant to section 309(e) of the
Communications . Act of 1934, as
amended, the applications ARE DESIG-
NATED FOR HEARING IN A CON-
SOLIDATED PROCEEDING, at a time
and place to be specified in a subse-
quent Order, upon the following issues:

(1) To determine the efforts made by
Sherwood Broadcasting, Inc., to ascer-
tain the community problems of the area
to be served and the means by which the
?pplicant proposes to meet those prob-
ems.

(2) To determine the efforts made by
WAMM, Inc., to ascertain the commu-
nity problems of the area to be served and
the means by which the applicant pro-
poses to meet those problems.

(3) To determine which of the pro-
posals would, on a comparative basis,
best serve the public interest.

(4) To determine, in light of the evi-
dence adduced pursuant to the fore-
going issues, which of the applications
should be granted.

9. IT IS FURTHER ORDERED, That
the informal objections of Reverend
Dongld L. Eder and the Task Force on
FM Applicants of the Interfaith Metro-
politan ‘Agency for Planning ARE
DENIED.

10, IT IS FURTHER ORDERED, That,
to avail themselves of the opportunity to
be heard, the applicants herein, pursu-
ant to section 1.221(c) of the Commis-
sion’s rules, in person or by attorney,
shall, within 20 days of the mailing of
this Order, file with the Commission in
triplicate, a written appearance stating
an intention to appear on the date fixed
for the hearing and present evidence on
the issues specified in this Order.

11, IT IS FURTHER ORDERED, That
the applicants herein shall, pursuant to
section 311(a)(2) of the Communica-
tions Act of 1934, as amended, and sec-
tlon 1.594 of the Commission’s rules,
give notice' of the hearing, either in-
dividually, or, if feasible and consistent
with the fules, jointly, within the time
and in the manner prescribed in such
rule, and shall advise the Commission of
the publication of such notice as re-
quired by section 1.594(g) of the rules.

Adopted: August 7y 1975.
Released: August 12; 1975.

FEDERAL Commmcumns
COMMISSION,

‘WALLACE E, JOHNSON,

Chief, Broadcast Bureai.

[FR Doc.75-23135 Filed 8-29-75;8:45 am]

[SEAL]

TV AND FM TRANSLATOR
APPLICATIONS -

Ready and Available tor Processing

Notice is hereby given, pursuant to
§§ 1.572(¢) and 1.573(d) of the Com-
mission’s rules, that on October 16, 1975,
the TV and FM translator applications
listed in the attached Appendix will be
considered as ready and available for

processing, Pursuant to § 1.227(b) (1) and’

NOTICES

§ 1.591(b) of the Commission’s rules, an
application, in order to be considered
with any application appearing on the
attached list or with any other appli-
cation on file by the close of business on
October 15, 1975, which involves a con-
flict necessitating a hearing with any
application. on this list, must be substan~
tially complete and submitted for filing
at the offices of the Commission in Wash-
ington, D.C., by the close of business on

October 15, 1975. .

- The attention of any party in interest
desiring to file pleadings concerning any
pending TV and FM trans]a._tor applica-
tions, pursuant to section 309(d) (1) of
the Communications Act of 1934, as
amended, is directed to §1.580(i) of the
Commission’s rules for provisions gov-
erning the time for filing and other re-
quirements relating to such pleadings.

Adopted: August 25, 1975. -
Released: August 27, 1975.

FEDERAL COMMUNICATIONS
COMMISSION,
ViINCENT J. MULLINS,
Secretary.

FM TRANSLATOR APPLICATIONS

BPFT-170 New, Monticello and Bland-
ing, Utah.

Black 0Oil Company.

Req: Channel 2884,
MHz, 10 wattis.

Primary: KSL-FM, Salt Lake
City, Utah.

New, Colstrip, Mont.

Colstrip TV Club.

Req: Channel 2524,
MHz, 10 watts.

- : Primary: KURI~FM, Bill-
ings, Mont.

New, Prescott, Ariz.

Prescott Area Antenna Tele~
vision, Inc.

Req: Channel 261A,
MHz, 10 watts.

Primary: KOOL~FM, Phoe-
nix, Ariz.

New; Prescott, Ariz.

Prescott Area Antenna Tele~
vision, Inc.

Channel 276A, 103.1

ESEAL]

105.6

BPFT-193
98.3

BPFT-198

100.1

BPFT-199

Primary: KBBC(FM) Phoe-~

nix, Ariz.
New, Prescott, Ariz.
Prescott Area Antenna Tele~
r vislon, Inc.
Req: Channel 288A,
MHz, 10 watts.
KHEP-FM,

BPFT-200

105.5
Phoe-

BPFT-201 New, Prescott Ariz.
y . Prescott Area Antenna Tele-
vision, Inc.
Req: Channel 2964, 107.1
MHz, 10 watts.,

~ Primary: ENIX(FM), Phoe- |

. nix, Ariz

New, San Bernardo, Calif,

KFAC, Inc.

Req: Channel 2724, 102.3
MHz, 1 watt.

Primary: KFAC-FM, Los An-
geles, Calif. -

New, Thousand Osaks, Calif.

EFAC, Inc.

Req: Channel 2694, 101.7

. MHz, 1 watt.

Primary: KFAC-FM, Los An-

geles, Calif.

BPFT-211

BPFT-213/

~

BPFT-216

BPFT-216

BPFT-218

BPFT-221

BPFT-222

BPFT-223

BPFT-224

BPFT-225

BPFT-226

BPFI-227

BPFT-228
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New, Boulder, Mont.
Boulder Television Asgooin«

tion.

Req: Channel 298A, 1071
MHz, 1 watt.

Primary: KBOW-FM, Butto,
Mont. .

New, Hawthorne, Nov.

Western Inspirational Broads
casters, Inc.

Req: Channel 069
MHz, 10 watts,

Primary: KNIS(FM), Carson
City, Nev.

New, Olympla, Wash.,

KIXI, Inc.

Req.: Chennel 2854, 1049
MHz, 10 watts.

Primary: KIXI-FM, Seattle,
‘Wash.

New, Toole, Glacler, and Lib«
erty Counties, Mont.

East Butte TV Club.

Channel 269A, 1017

MHz, 10 watts.

Primary: KOPIi—FM, Clroat
Falls, Mont.

2404,

"New, Resort area mnear the

mouth of the west fork of
the Gallatin River and ro«
sort area above tho middle

' fork of the Glallatin Rlver,
Mont.

Big Sky of Montans, Ino.

Req: Channel 25674, 993
MHz, 1 watt,

Primary: KBOW-FM, Butto,
Mont. ’

New, Rhinelandor, Wis.

Headwaters Christian Yotith,

Req: Channel 2884, 10b6.6
MHz, 1 watt.

Prlmary WWIB(FM), Lady-
smith, Wis.

New, Mammoth Hot Springs,
Wyo.

Mammoth Community TV
and FM.,

Req: Channel 2884, 105.6
MHz, 10 watts.,

Primary: KURL-FM, Blll«
ings, Mont.

New, Delta, Utah.

Millard County, Utah.

Req: Channel 203A,
MHz, 10 watts.

Primary: KLUB-FM,
Lake City, Utah.

New, Soda Springs, Graco,
and Bancroft, Idaho.

Caribou County TV Atsool«
ation.

106.3
Salt

Req: Channel 2724, 1033
MHz, 10 watts,

Primary: EKLUB-FM, Soalt
Lake City, Utah.

New, Soda Springs, Graco,
and Bancroft, Xdaho.

Carlbou County TV Agsoola~:
tion.

Req: Channel 2934, 1063
MHz, 10 watts,
Primary: KRSP-FM, Salb

Lake Clty, Utah.
New, Soda Springs, Crace,
and Bancroft, Idaho.
Caribou County TV Assooln«
tion,

Req: Channel 2904, 107.1
MHz, 10 watts.
Primary: KSOP-FM, Salt

Lake City, Utah,



BPFT-229

BPFT-231

BPFT-232

BPFT-233

BPFT-234

BFFT-236

© BPFI-236 |

BPFT-237

BPFT-238

BPFT-239 .

- Reqs:

New, Seattle, Wash,

Dena Pictures, Inc. and Ales-
‘ander Broadcasting Co., &
Joint Venture d/b/a Kaye-
Smith Enterprises.

Req: Channel 283C, 104.5

.MHz, 10 watts.

Primary: KISW(FM)

Seattle, Wash. - .
New, Everett, Wash. -
Dena Pictures, Inc. and Ale'q-

ander Broadcasting Co., &

Joint Venture d/b/a Kaye-

Smith Enterprises.

Req: Channel 2780‘ 103.5
IMHz, 10 watts.

Primary: EKISW(FRAI), Seat-
tle, W

Npw, Tacoma, Wash.

King’s Garden, Inc. -

Req: Channel 284C,
MHz, 10 watts.

Primary: EBIQ(FDI),
monds, Wash. .

New, Everett, Wash.

- King’s Garden, Inc.

Reg: Channel 284C,
1THz, 10 watts.

Primary: EBIQ(FM), Ed-

. monds, Wash.

New, Kayenta, Ariz.

Kayenta Television Assocla—
tion.

Channel 2924, 1063

1047
Ed-

1087

. Prlma.ry KOB-FM, Albu-

querque, N. Mex.
New, Imlay and ILovelock,
Nev.

Western Insplra.tional Bread-
easters, Inc.”

Req: Channel 2494, 9.7
MKz, 10 watts.

Primary: KMIS(FA), Carson
City, Nev.

New, Cokeville and area
South to Randolph, Utah.

Cokevllle Television Corp.

Reqg: Chanpnel 296A, 107.1

- MHz, 1 watt.

Primary: EKSOP-FM, Salt
Lake City, Utah.

New, Mammoth Hot Springs,
Wyo.

Mammoth Community TV
and FM Assoclation.

Req: Channel 280A, 1039

. MHz, 10 watts.

Primary: KMTN(FM), Jack=
son, Wyo.

New, Richfield and Monroe,
YUtah..
Sevier County, Ttah.

Channel 2924, 106.3
AHz, 10 watts., .

: EKLUB-FB, Salt
Lake City, U

New, Beaver, Utah,

Beaver Lions Club Television
Committee.

Reqg: Channel 2964, 1071
AHz, 10 watts.

New, Appleton and Neensh,
Wis.

Fox Citlies Christian Radio,
Inc.,

Req: Channel 237A, 953

1MHz, 1 watt.
Primary: WRVM-FM, Suring,
Wis.

FM BOOSTER APFLICATIONS

BPFITB-8

New, San Pedro, Calif,
Jack Barry d/b/a EXOP-FM.
Req: Channel 2284, 83.6
- MHz, 10 watts.
Primary: KKOP-FM, Redon-
do Beach, Calif.

NOTICES .

THF TV TRANSLATOR APPLICATIONS -

BPTIT-2450

BPTT-2487

BPTT-2744

BPTT-2747

S

BPTT-2752

BPTT-2753

BPTT-2754

BPIT-2764

BETT-2700

BPTT-2T34

BPTT-2820

o

BPTT-2823

New, Fajordo, B.R.

WSTE-TV, Inc.

Req: Channel §6, 100 watts.

Primeary: WSTE-TV, Fajardo,
PR.

New, New York, T,
Blonder-Tongue Broadcast-

ing Corp. .

Req: Channel €6, 1,000 watts.

Primary: YWBTE-TV, Nevwark,
NJ.

New, Apalachin, N.Y.

Board of Cooperative Educa-
tional Eervices of Broome-
Delaware-Tioga Counties,
N.Y.

Req: Channel 69, 1 watt.

Primary: WSKG(TV), Bing-
hamton, N.Y,

New, Malne, N.Y,

Board of Cooperative Educa-
tional Services of Broome-
Delaware-Tiogn Countles,
N.Y.

Req: Channel 62,1 watt.

Primary: WSEG(TV), Bing-
hamton, N.X.

New Eattelville, LY.

Board of Cogperative Educa-
tional Eervices of Broome-
Delaware-Tioga Countles,
N.Y.

Req: Channel £9, 10 watts.

Primary: WSEG(TV), Bmg—

.

hamton, N.X.

New, Tndicott, 1LY,

Board ¢f Cooperative Educa-
tional Eerviccs of Broome-
Dolaware-Tloga Countles,

N.X.

Reg: Chonnel €3, 10 watts.

Frimary: WSEKG(TV), Bing-
hamton, N.Y.

New, East Binghamton, N.X,

Boeard of Cooperative Educa-
tlonal Services of Broome-
Delaware-Tioga Countles,
N.X.

Req: Channel 63, 10 watts.

Primary: WSKG(TV), Bing-
hamton, N.Y.

EKB82AR, Durango, Colo.

Durango Television Transla-
tor, Durango Junior Cham-
ber of Cornmerce, Ingc,

Req: Channel §3, 20 watts.

Add Animas Valley, Colo,, 09
Principal community.

Primary: EGGMI-TV, Albu-
querque, I, Jfex.

New, Twin Falls, Idaho.

KTVEB, Inc.

Req: Channel 57, 100 watta.

Primary: KETVB(TV), Bole,
Idaho.

New, Bastian, Va.

Blue Ridge ETV Acsoclation.

Req: Channel 69, 10 watts.

Primary: WBRA-TV, Roa-
noke, Va. ~

New, Arrey and Lower <€a-
ballo Dam Area, New L{ex-
ico.

New Mexico Broadeasting
Co.

Req: Channel 64, 100 watts.

Primary: XGGM(TV), Albu-
querque, N. 2lex.,

Now, Sterling, interfoecing
with Clam Gulch, Alnska,

Stato of Alaska Department
of Public Works.

Req: Chonnel 61, 10 watts.

Primary: EKENI(TV), Ane-
chorage, Alaska.

BPIT-2824

BPTT-2844

BPIT-2845

BPTT-2848

BPIT-2849

BMPTT-801

10201

Wewr, Sterling interfacing
with Clam Gulch, Alaska.

State of Alaska Department
of Public Works.

Req:; Channel €3, 10 watts.

Primary: XTIVA(TV), An-
chorage, Alaska.

New, Lone Pine, Calif.

Lone Pine Television, Inc.

Req: Chonnel 56, 20 watts.

Primary: ETLA(TV), Los
Angeles, Calif.

Novz, Rawlns and Rural
Carbon County, Wyo. -
Jefirey City Community TV

Acsgciation, c/o  Sweet-
water Community Council.
Req: Channel 58, 100 watts.
Primary: KOA(TV), Denver
Colo.
arr, Horze Sorings Store and
Ranch Area, New MLlexico.
‘Hubbard Broadcasting, Inc.
Req: Channel 69, 100 watts.
Primary: EOB-TV, Albu-
querque, N. 2Mex.
New, Hagermom, Idaho.
Hogerman mwzto*
trict.
Req: Channel 63, 100 watts.
Primary: EBCI{(TV), Bolse,
Idzho.
1324, Agusdiiia, PR.
Teclemundo Ire.
Req: Add Aguada, PR., as
prineclpal community.

Dis-

VHP TV TrANSLATCZ APPLICATIONS |

BPTTV-4520

BPTTV-5022

BPTTV-5107

BPTTV-5182

BPTTIV-5248

BPTTV-5259

BPTTV-5262

BPTTV-5266
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e, Wells, Xev.

Washee Bmntre.

Req: Calnanel 8, 10 watts.

: EEXO0-TV, Elko,

Nev. .

Kew, Muorry Canyon and
Campton Street Areas In
Ely and 2¥cGill, Nev.

White Pine Television Dis»'

trict #1.

Req: Channel 13, 10 watts.

Primary: ELVX(TV), Ias
Vegas, Nev. -

E07GA, Soldatnza, XKasilof,
and Eenal, Alaska.

2orthern Television, Inc.

Req: Channel 9, 10 watts.

New, Intom snd Blackroek,
Idaho. -

Inkom TV Assoclation.

Req: Channel 7, 1 watt.

Primary: EKPVI(TV), Poca-
tello, Idaho.

New, Crawford and Lazear,
Calo. ’

Grand Mesa Television.

Req: Channe! 9, 1 watt.

Primary: XOAA-TV, Pueblo,
Colo.

New, Galtup, N. Mex.

Hubbard Broadcasting, Inc.

Req: Channel 6, 100 watts.

Primary: EOB-TV, Albu-
querquo, M. Mex.

evr, Silver City, N.MeX.

New Mexico Brocdeasting
Company.

Req: Channel 10, 100 watts.

Primary: EGGM-TV, Albu-

querque, N. Mex.

New, Beowawe and Crescent
Valley, Nev.

Carlin TV District.

Req: Cbhannel 9, 10 watts.

Primary: ETVB-TV, Bolse,
Idaho.
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BPTTV-5275

BPTTV-5276

BPTTV-5277

BPITV-5278

BPTTV-5279

\

BPTTV-6284

r
BPTTV-5291

BPTTV--6292

BPTTV-5296

BPTTV-5296

BPTTV-5301

BPTTV-5302

New, unincorporated villages
of Riverside and Raymond,
Colo.

Platte Valley Farm Supply
Company d/b/a Translator
TV, Inc.

Req: Channel 3, 1 watt.

Primary: KMGH-TV, Den-
ver, Colo.

New, unincorporated villages
of Riverside and Raymond,
Colo.

Platte Valley Farm Supply
Company d/b/a Translator
TV, Inc.

Req: Channel 8, 1 watt.

Primary: KOA—TV, Denver,
Colo.

New, unincorporated villages
of Riverside and Raymond,
Colo.

Platte Valley Farm Supply
Company d/b/a Translator
TV, Inc.

Req: Channel 10, 1 watt.

Primary: KWGN-TV, Denver,
Colo.

New, unincorporated villages
of Riverside and Raymond,’
Colo. -

Platte Valley Farm Supply
Company d/b/a Translator
TV, Inc.

Req: Channel 12, 1 watt.

Primary: KBTV(TV), Den-
ver, Colo.

New, Hoopa- Valley, Callf,

Hoopa Valley Chamber of
Commerce.

Req: Channel 2, 5 watts.

_ Primary: EKBHK-TV, Oak-

Calif:. .
New, Potter Valley, Calif.-
Potter Valley Television As-

soclation.

Req: Channel 4, 1 watt.

Primary: EKBHK-TV, Oak-
land, Calif,

New, Kayenta, Ariz,

Rayenta TV Assoclation.

Req: Channel 4, 1 watt.

Primary: KGGM-TV, Albu-
querque, N, Mex,

New Kayenta, Ariz.

Rayenta TV Assoclation,

Req: Channel 13, 1 watt.

Primary: XKOAI-TV, Flag-
staff, Ariz.

New, Paradise Valley, Nev

Humboldt County Television

Maintenance Board.

Req: Channel 9, b watts.
Primary: EKBCI-TV, Boise,

Idaho.

New, Paradise Valley, Nev.
Humboldt County Television

Maintenance Board.

Req: Channel 117 5 watts.
Primary: ETVB(TV), Boise,
- Idaho.

New, Saratoga and Rural

County, Wyo.

Jeffrey City Community v

Assoclation.

Req: Channel 7, 5 watts,

Primary: KOA-TV, Denver,
Colo.

New, Jefirey City and Rural
Area, Wyo.

Jefirey City Community TV
Association.

Req: Channel 13, 10 watts.

_ Primary: KOA-~TV, Denver,

Colo,

[FR Doc.76~23136 Filed 8-29-75;8:45 am]

this letter.

NOTICES

9
FEDERAL ELECTION COMMISSION

- INotice 1975-38]
"NEW HAMPSHIRE 3ENATE ELECTION ,

Request for Opinion of Counsel;
Solicitation of Public Comments

The Federal Election Commission to-
day publishes an inquiry from -the
campaign manager for Mr. Louis Wyman
in connection with the September 16,
1975 .special Senatorial election in New
Hampshire. Because of the imminence
of that election, the Commission will re-
spond to this inquiry on September 4,
1975. 'The Commission wishes to receive
as much public response as is possible
with regard thereto. Comment may be
submitted in writing or by telephone to
Mr. Bradley Litchfield, Assistant General

Counsel, Federal Election Commission,-

1325 K Street, N.W. Washington, D.C.
20463, telephone Area Code (202) 382-
5657. The letter follows:

* Dear Mr. Murphy: ‘

This letter is our request for the Coun-~
sel’s opinion on a series of questions.
These arise from anticipated circum-
stances in the campaign to elect Mr.
Louis Wyman in the special Senate Elec-
tion in New Hampshire on September 16,
1975.

President Ford and former Govemor
Reagan may fravel to New Hampshire,
‘While here they may hold rallies, press
conferences and attend public meetings.

-On these occasions they may appear with.

Touis Wyman and endorse his candidacy.
Their expenses will not be paid by the
Wyman-For Senate Committee which is
the principal campaign committee for
him. -

Our questions are:

1, Does this constitufé a contribution
in kind to the Wyman campaign? ’

If so:

2. How is that contribution to be com-
puted?

3. Does their travel to and from New
Hampshire count? .

4, What does a candidate do to avoid
accepting this kind of contribution under
the law?

We would appreciate your prompt re-
sponse since decisions are being made
daily which affect the ppints raised in

. GEORGE YOUNG,
Camgpaign Manager.

Source: Wyman for Senate, by George Young,
Campaign Manager, P.O. Box 1457, Concord,
New Hampshire 03301 (August 12, 1975).

Dated: August 28, 1975.

‘TroMAS B. CURTIS,
Chairman, for the
« Federal Election Commission.

[FR Doc.75-23273 Filed 8-29-75;8:45 am]

[Notice 1975-39] -«

NEW HAMPSHIRE

10-Day Pre-Election Report; Extended
Office Hours

The Federal Election Commission an-
nounces extended office hours for assist-

ance to the public on Saturday, Septem~
ber 6, 1975. ‘This is the filing date for the
10-Day Pre-Election Report in the spe-
cial election being held on September 16,
1975 to fill the vacancy in the United
States Senate for the State of New
Hampshire.

‘The Federal Election COmmission, lo~
cated at 1325 X Street, N.W., Wash-
ington, D.C. (202-382-5162 or Public
Records Division 202-382-7012) will be
open on September 6, 1975 from 10 a.m.
to 4:00 p.m, These extended hours are
provided in order. that statements and
reports may be filed with the Commission
and be made available to the public as
soon as practicable after receipt.

NEIL STAEBLER,
Vice Chairman,
Federal Election Commission.

[FR Doc.75-23378 Filed 8-20-75;12:56 pm]

'FEDERAL ENERGY
-, ADMINISTRATION

TRANSPORTATION ADVISORY
COMMITTEE

Notice of Establishment

This notice is published in accordance
with the provisions of Section 9(a) (2)
of the Federal Advisory Committee Act
(PL 92-463). Following consultation
with the Office of Management and
Budget, notice is hereby given that 1t is
i’ the public interest, in connection with
the performance of the duties imposed
on the Federal Energy Administration
by law, to establish the Transportation
Advisory Committee.

A description of the nature and pur-
pose of this Committee is contained in
its Charter which.is published below.

Dated: August 26, 1975.

FrANK Gi. ZARB,
Administrator,

[FR Doc.76-23232 Filed 8-28-75;10:56 am]

TRANSPORTATION ADVISORY
COMMITTEE

Charter

A, ESTABLISHMENT

' The Administrator, Federal Energy
Administration (FEA), having deter-

mined after consultation with the Direc-
tor, Office of Management and Budget,
that the establishment of an advisory
committee to provide FEA with advice
on energy use in the national transpor-
tation sector is in the public interest in
connection with the duties imposed on
the FEA by law, hereby establishes the
Transportation Advisory Committee pur-
suant to the Federal Advisory Commit-
tee Act (PL 92-463).

B. Duries, FUNCTIONS, AND
ADMINISTRATIVE PROVISIONS

1. Objectives and Scope. The objectives
of the Transportation Advisory Commit-
tee is to advise the Administrator, FEA,
with respect to general transportation
aspects of interests and problems related
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{o the policy and implementation of pro-
grams to meet the continuing energy
crisis.

2. Committee Tenure. In view of the
goals and purposes of the Committee, it
will be expected to continue for the dura-
tion of FEA. -

3. Official to Whom_Commiltee Re-
ports. The Committee will report to the
Administrator, FEA.

4, Support Services. Necessary sup-
port for the Committee will be furnished
by the FEA.

* 5. Committee Duties. The duties of the
Committee are solely advisory as stated
in Paragraph 1 above.

6. Estimated’ Annual Operating Costs.
The estimated annual operating costs
for the Committee are $45,000.00 and
involve approximately one-half man-
year of staff support.

7. Meetings. The Committee will meet
approximately four times a year.

8. Termination Date. The Committee
will terminate on June 30, 1976, or if the
Federal Energy Administ:ration Act of
1974 is amended to extend the duration
of FEA beyond that date, the Commit-
tee will terminate on such later date or
one year from the date of this Charter,
whicheveroccurs earlier.

Dated: August 25, 1975.

FRrANKE G. ZARB,
Administrator.

{FR Doc.75-23233 Filed 8-28-75;10:57 am]

FEDERAL MARITIME COMMISSION

" ATLANTIC AND GULF-INDONESIA
CONFERENCE ET AL.

Notice of Agreement Filed

Notice is hereby given that the fol-
Iowing agreement has been filed with the
Commission for approval pursuant to

S

. section 15 of the Shipping Act, 1916, as

amended (39 Stat. 733, 75 Stat. 763, 46

.U.S.C.814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
‘Washington office of the Federal Mari-
time Commission, 1100 L Street, N.W.,

"Room 10126; or may inspect the agree-

ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San

" Francisco, California and Old San Juan,

Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-

" eral Maritime Commission, Washington,
D.C. 20573, on or before September 22,

1975. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegadtion of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination

. or unfairness with particularity. If a vio-

ldtion of the Act or detriment to the
commerce of the United States is alleged,
the statemnt set forth with particularity
the acts and circimstances said to con-

NOTICES

stitute such violation or detriment to
commerce.

A copy of any such statement should
also be forwarded to the party fillng the
agreement (as Indlcated hereinafter)
and the statement should indicate ﬂmt
this has been done.

Notice of Agreement Filed by:

Wade S. Hooker, Jr., Esquire
Casey, Lane & Mittendort

26'Broadwny 4
New York, New York 10001

The member lines of the Atlantic and
Gulf-Indonesia Conference and the At-
Iantic and Guif-Singapore, Malaya and
Thailand Conference havé filed identical
amendments to their Conference agree-
ments. These amendments, Agreements
Nos. 8080-14 and-8240-11,. respectively,
modify each of the approved conference
agreements by adding a new Article 11,
which shall read as follows:

11. Subject to ol applicable provisions of
law nnd of this Agreement, the Conference or
the members g3 g group may enter into ar-
rangements or agreements with carrlers,
other conferences of carriers, or other per-
&ons., -

By order of the Federal Maritime
Commission.
Dated: August 27, 1975.
JOosEPE C. POLKING,
Assistant Secretary.

[FR Doc.75-23103 Filed 8-20-75;8:45 nn]

CITY OF LOS ANGELES, ET AL.
~ Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
TU.S.C. 814).

Interested parties may inspect and ob-

_tain a copy of the agreement at the

Washington office of the Federal Mari-
time Commission, 1100 L Street, N.W.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Loulsiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, -on or before September 22,
1975. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise-statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by
a statement describing the discrimina-
tion or unfairness with particularity. If

a violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances sald
to constitute such violation or detriment
to commerce.

v
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A copy of any such statement should
glso be forwarded to the party filing the-
agreement (as indicated hereinafter) and -
the statement should mdimte that this
has been done.

Notice of Agreement Filed by:

Jack I. Wells, Ezq., Senlor Assistant City
Attornoy, Harbor Division, P.O. Bex 151, .
San Pedro, California §9733.

Agreement No. T-2849-1, between City
of I.0s Angeles (City) amd Japan Line,
Lid., Kawasaki Kisen Xaisha, Lid,
Mitsul O.SXK. Xines, Ltd., Yamashita-
Shinnthon Steamship Co., Ltd., (the _
Lines), modifies the parties’ basic agree~
ment providing for the nonexclusive
preferential use of a berth and certain
terminal property. The purpose of the
modification is to extend the ferm of
this agreement until such time as the

-supgrseding Agreement No. T-3071 can

become effective.

By Order of the Federal Maritime
Commission.

Dated: August 27, 1975.

JoserH C. POLKING,
Assistant Secretary.

[FR Doc75-23163 Piled 8-23-75;8:45 am}

INDONESIAN DISCUSSION AGREEMENT
- Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant fo
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 8149).

Interested partiesmay mspect and ob-
tain 2 copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, NIV,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.¥., New Orleans, Louisiana, San -
Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including” requests for hearing,
may be submitted fo the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before September 22,
1975. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce ev-
idence. An allegation of discriminaiion
or unfaimess shall be accompanied by 2
statement describing the discrimination
or unfairness with particularity. If a vi-
olation of the Act or defriment to the
commerce of the United States is alleged,
the statement shall set forth with partic-
ularity the acts and circumstances said
to constitute such viclation or defriment
to commerce.

A copy of any such statemenf should
also be forwarded to the party Tling the
agreement (as indicated hereinafter)
and the statement should indicate that

this has been done.
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Notice of Agreement Filed by:

Wade 8. Hooker, Jr., Esq., Casey, Lane & Mit-
tendort, 26 Broadway, New York, New York
10004 (Counsel for the  Aflantic
Conference)

i and .

F. Conger Fawcett, Esq.,, Graham & James,
One Maritime Plaza, San Francisco, Cali-
fornia 94111 (Counsel for the Pacific
Conference)

Agreement 10175, between the Atlan-
tic & Gulf-Indonesia Conference (the
Atlantic Conference) and-the Pacific/
Indonesian Pacific Conference (the Con-
ference), would permit the two Confer-
ences to “, . . from time to time, discuss

rates to be charged for the transporta-
" tion (of cargoes moving from the United
States to-Indonesia) including rules and
regulations governing such rates, with
the intent to establish such rates, rules
and regulations, as well as discuss other
matters of mutual interest within the
scope of activities permitted under the
Conference Agreements.”

By Order of the Federal Maritime
Commission.
Dated: August 27, 1975.

Josepr C. POLKING,
Assistant Secretary. |

[FR Doc.75-23167 Filed 8-29-75;8:45 am]

MALAYSIAN/STRAITS DISCUSSION
AGREEMENT

Notice of Agreement Filed

Notice is hereby given that the fol-
lowing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.LC. 814).

Interested parties may inspect and ob-
tain & copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, N.W.,,
Room 10126; or. may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secrefary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before September 22,
1975. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the-mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If & vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
sald to constitute such violation or detri-
ment to commerce,

A copy of any such statement should
also be forwarded to the party filing the

agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

NOTICES

Notice of agreement filed by:

Wade S. Hooker, Jr., Esq,, Casey, Lane & Mit-
tendort, 26 Broadway, New York, New York

. 10004 (Counsel for the Atlantic Confer-
ence).

‘F, Conger Fawcett, Esq.,, Graham & James,

One Maritime Plaza; San Francisco, Call-
fornia 94111 (Counsel for the Pacific Con-
ference).

Agreement 10176, between the Atlantic
& Gulf-Singapore, Malaya & Thailand
Conference (the Atlantic Conference)
and the Pacific-Straits Conference (the
Pacific Conference), would permit the
two Conferences to “. . . from time to
time, discuss rates to be charged for the

transportation (of cargoes moving from

the TUnited States to Singapore and
Malaysia) including rules and regula-
tions governing such rates, with the in-
tent-to establish such rates, rules and
regulations, as well as discuss other mat-
ters of mutual interest within the scope

-of activities permitted under the Con-

ference Agreements.”

By Order of the Federal Marimme
Commxssmn

Dated August 27 1975

JosepH C. POLKING,
Agsistant Secretary.

[FR Doc.'.75-23166‘Fned 8-29-75;8:45 am]

PACIFIC WESTBOUND CONFERENCE
Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 5 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obfain a copy of the agreement at the
‘Washington office of the Federal Mari~
time Commission, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California and-Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed~
eral Maritime Commission, Washington,
D.C., 20573, on or before September 22,

- 1975. Any person desiring & hearing on

the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a

‘statement describing the discrimination

or unfairness with particularity.-If a
violation of the Act or defriment to the
.commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such. violation or detri-
ment to commerce.

. A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should-indicate that
this has been done.

Notice of agreement filed by

D. D. Day, Jr., Chairman, Paclfic Westhound
Conference, 635 Sacramento Street, San
Francisco, California 94111,

Agreement No. 57-102 reflects a re-
quest for a ¢change of membership status

-of Scindia Steam Navigation Co., Ltd,

from that of a regular member to that
of an associate member of the Pacific
Westbound Conference.

By Order of the Federal Maritime Com-
mission.

Dated: August 27, 1975, N

JosepH C. POLKING,
Assistant Secretary.

[FR Doc.76-23164 Flled 8-20-75;8:45 am}

PORT OF ASTORIA AND WATERWAY
TERMINALS CO. .

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been flled with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C.814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari~
time Commission, 1100 L, Street, N.W.,
Room 10126; or may inspect the agree~
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San

Francisco, California, and Old Sen Juan,

Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before September 22,
1975 Any person desiring a hearing on
the proposed agreement shall provide &
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of diserimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity, If «
violation of the Act or detriment to the
commerce of the United States is alleged,
‘the statement shall set forth with par-
ticularity the acts and eclrecumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as Indicated herelnaftor)
‘and the statement should indicste that
this has been done.

Notice of agreement filed by:

Norman E. Sutherland, Esq.,, White, Suthoer-
land, Parks & Allen, 1200 Jackson Towor,
Portland, Oregon 97205,

Agreement No, T-2675-1, between the

Port of Astoria (Port) and Waterway

Terminals Company (Waterway), modi-

“fies the partles’ basic agreement which

provides for the lease of certain prop-
erty at Astoria, Oregon, which Water«
way will operate as & marine terminal,
The purpose of the modification is to
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discontinue the lease of- House 4 and 5
- of Pier 3, Astoria, Oregon,-and to reduce
the rental payments by apprommately
$1,800 per month.

By Order of the Federal Maritime
Commission.

_ Dated: August 26, 1975.

. JosepE C. POLKING,
Assistant Secretary.

[FR Doc.75-23165 Filed 8-é9—75;8:45 am]

. [No.75-84]

CSC INTERNATIONAL, INC. AND ROYAL
_NETHERLANDS STEAMSHIP COMPANY

Notice of Filing of Complaint
AvcusT 27, 1975.
Notice is hereby given that a complaint

‘filed by CSC International, Inc. against *

Royal Netherlands Steamship Company
was served August 27, 1975. The com-
. plaint alleges that complainant has been
subjected to payment of ocean freight
rates which are unjust and unreasonable
and in violation of section 18(b) (3) of
thé Shipping Act, 1916.

Hearing in this matter shall commence
on or-before February 27, 1976.

JoserH C. POLKING,
Assistant Secretary.

[FR Doc.75~-23169 Filed 8-29-75;8:45 am]

FEDERAL POWER COMMISSION
[Docket No, CP74-324] !
CITIES SERVICE GAS CO.
Notice of Application
Avcust 22, 1975.
‘Take notice that. on August 11, 1975,

Cities Service Gas Company (Petitioner),

. P.O. Box 25128, Oklahoma City, Okla-
homa 73125, ﬁled in Docket No. CP74-324
a petition to amend the order of the
Commission of April 1, 1975, issued in
said docket permitting and approving
abandonment of facilities and granting
a certificate of public convenience and
necessity authorizing the construction of
replacement facilities. Petitioner in the
instant amendment requests permission
and epproval to abandon without re-
placement certain facilities that were
breviously authorized to be abandoned
and replaced, all as more, fully set forth
in the petition to amend on file
with the Commission and open ‘bo public
inspection.

Petitioner states tha.t subsequent to
the filing of the application in the in-
stant docket on June 17, 1974, Petitioner
received letters from the two direct sales
customers served from the DeMalorie
5-~inch pipeline in Greenwood County,
Kansas, advising that gas service was
no longer required and requesting that
their service-be discontinued. As a result
of these requests, Petitloner states, serv-

_ lce was discontinued and the DeMalorie
5-inch pipeline is no longer required to

N

. Notice published on March 25, 1974 (39
FR 11139).

NOTICES

render any gas service. Petitioner was
authorized to replace approximately 3.70
miles of 5-inch pipeline with approxi-
mately 3.70 miles of 2-inch pipeline, but
because of the discontinuances of service
requests the Commission to amend the
authorization to allow the abandonment
in place of the 5-inch DeMalorie pipe-
line without replacement. Petitioner
states that the bare pipe employed in
the construction of the pipeline was
placed in service in 1937 and is now
deteriorated.

Any person desiring to be heard ‘or-to
make any protest with reference to said
petition to amend-should on or before
September 17, 1975, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8 or 1.10) and
the Repgulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-

ceeding. Any person wishing to become a
party to a proceeding or to participate as
g party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s Rules.

XKennera F. Prous,
Secretary.
[FR Doc.75-23084 Flled 8-29-75;8:45 am]

[Docket No. RP76-5]
COLORADO INTERSTATE GAS CO.
Proposed Changes in FPC Gas Tariff

Avucusr 22, 1975.
Take notice that Colorado Interstate

‘Gas Company, a division of Colorado In-

terstate Corporation (CIG), on August 4,
1975, tendered for filing Third Revised
Volume No. 2, which supersedes and can-
cels Second Revised Volume No. 2, of its
FPC Gas Tariff.

.CIG states that the purpose of this
filing is to update and reduce the size of
Volume No. 2 of CIG's FPC Gas Tariff.
‘The proposed changes include the dele-
tion of reference to all canceled and un-
issued rate schedules and the repagina-
tion of all current rate schedules. It is
emphasized that the content of the cur-
rent rate schedules Wil remain un-
changed and that no substantive changes
are proposed. An effective date of Sep-
tember 8, 1975, Is requested for the Third
Revised Volume No. 2 of CIG's‘FPC Gas
Tariff.

Coples of the filing were served upon

-the Company’s jurisdictional customers

and certain public bodles.

Any person® desiring to be heard or to
protest said filing should file a petition
to Intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with 8§1.8 and 1,10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tlons or protests should be filed on or be-
fore September 5,"1975. Protests will be
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considered by the Commission in deter-
mining the appropriate action to be
taken but will not serve to make pro-
testants parties to the proceeding. Any-
person wishing to become a party must
file a petition to intervene. Copies of this
filling are on file with the Commission _
and are available for public inspection.

KENNETHE F. PLUMS,
Secr etary.
{FR Doc.15-23035 Filed 8-29-75;8:45 am] .
v

[Docket Nos. RF13-86, RET13-85]

COLUMBIA GAS TRANSMISSION - CORP.
AND COLUMBIA GULF TRANSMISSION

Further Extension of Procedural Dates

Avucust 22, 1975.

On August 15, 1975, Columbii Gas
Transmission Corporation and Columbia
Gulf Transmission Company filed a mo-
tion to extend the procedural dates fixed
by order issued August 1, 1975, in the
above-designated matier. The mofion
states that the parties have been notzﬁed
and have no objection.

Upon consideration, notice is herebyA
given that the procedural dafes in the
above matter are modified as follows: -

Sorvice of Company Supplemental Evi--
dence, October 17, 1975.

Service of Staﬁ Testimony, December 19,
19875,

Service of Intervenor Testimony, January 2,
1876. R

Service of Company Rebuttal, January 16,
1976.

Hearlng, February 2, 1976 (10 am., est.).

KENNETE P. PLUMB,
Secretary.
[FR Doc.15-23086 Filed §-29-75;8:45 am]

[Docket No. RP75-91]

CONSOLIDATED GAS SUPPLY CORP.
Extension of Procedural Dates

Avucust 22, 1975.

On August 7, 1975, Staff Counsel filed
o motion to extend the procedural dates
fixed by order Issued May 19, 1975, in the
above-designated matter.

Upon conslderation, notice is hereby
given that the procedural dates in the
above matter are modified as follows:

Sgn‘!co of Staf Testimony, December 5,
7 -

SO;:vlce of Intervenor Testimony, Janu-
ary 9, 1976.

Service of Company Rebuttal, January 30,
1976.

Hearlng, February 17, 1876 (10 a.m. e.s.t.).

. KenNeTH F. PLUMB,
Secretary.
[FR Doc. 75-23087 Filed 8-29-75; 8:45 am]

[Docket No. E-8978; Opinlon No. 741]

DEPARTMENT OF THE INTERIOR, -
BONNEVILLE POWER ADMINISTRATION

Opinfon and Order Confirming and
Approving Rate Schedules
APPEARANCES

Robert E. Ratcliffe for the Secretary of the
Interior.
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Howard V. Golub for Pacific Gas and Electric
Company.

Edward €. Farrell for the Department of
Vgater and Power of the City of Los An-
géles,

Douglas P. Beighlg for Puget Sound Power
& Light Company.

Richard M. Merriman, Peyton G. Bowman,
III and Brian J. McManus for Southern
California Edison Company.

Hugh Smith for Pacific Power and Light
Company.

A, J. Benedettl for City of Tacomsa and Seat-
tle

Henry @G. Curtis for Public Power Council.

Robert Thomson for Bonneville Direct Serv-
ico Industrial Customers.

Allan Hart for Bonneville Direct Service In-
dustrial Customers.

Richard K. Pelz for the Secretary of the
Interlor.

Rollin E. Woodbury, Robert J. Cahall, Wil-
liam E. Marx and Richard K. Durant for
Southern California Edison Company.

Jeffrey D. Goltz for Congressman Jim Weaver.

Norman A. Stoll for Public Power Council.

Doniel . Lamke and Glen Ortman for the
Federal Power Commission. -

Per Curiwms: On August 19, 1974, the

" Office of the Secretary of the Interior

submitted seven wholesale rate sched-
ules together with general rate schedule
provisions and other data to the Federal

. Power Commission (Commission) on be-

half of the Bonneville Power Administra-
tion (BPA) for confirmation and approv-
al pursuant to Sections 5 and 6 of the
Bonneville Project Act, 16 U.S.C. 832d
and 832e, and Section 5 of the Flood Con-

+trol Act of 1944, 16 U.S.C. 825s. The new

schedules applicable to the five year pe-
riod commencing December 20, 1974,
would increase BPA’s rates by 3J %, or
about $60,000,000 per year. After notice,
the Commisslon, by order issued Decem-~

ber 19, 1974, conditionally* confirmed

and approved those rate schedules, as
well as the general rate schedule provi-
sions and two special applications of
BPA’s general rate schedule provisions
which had previously been confirmed and
approved’in Docket Nos, E-7242 and FE-
8033, for the period commencing Decem-
ber 20, 1974, and ending not later than
December 20, 1975, or such shorter period
within which the Commission may take
final action herein,

In addition, the Commission, on De-~
cember 19, 1974, ordered a public admin-
Istrative hearing to assist it in the dis-
charge of its statutory duties and respon-
sibilities. BPA objected to the hearing
and, although it participated in the ini-
tial conferences, it refused to submit any
evidence to support its proposed rate
schedules and general rate schedule pro-
visions and eventually declined to par-

ticipate further. ‘This Commission, on the

1The Comrnission imposed & condition that
BPA apree “to refund or credit to its cus-
tomers such portions of the proposed rates
and charges as may result from Commission
disapproval in any action of the Commission
finally confirming and approving the rates
and charges for BPA.” BPA thereupon noti-
fled its customers that “any adjustihents or
credits which might be determined to be law-
fully owing to either party will be reflected
in future billings”, and the Commission con-
strued’such notification as acceptance of its
condition.

NOTICES

other hand, believes that it 1s appfopriate

and in the public interest to discharge its

duties anfl responsibilities under the

Bonneville Project Act and the Flood
Control“Act of 1944 on the basis of evi-
dentiary recoids which are developed
during the course of public hearings in
which BPA would carry the burden of
supporting its rate proposals and the
Commission staff, among others, would
test those proposals. Accordingly, this
Commission proposes to follow such a
procedure in connection with future rate
submissions by the Office of the Secre-
tary of the Interior on behalf of BPA and
other power administrations.

Although, as indicated above, BPA
eventually declined to participate fur-
ther, it prompily provided all informa-
tion which was reasonably available; and
the Commission staff at the hearing on
May 15, 1975, presented the testimony of
four witnesses and the documentary evi-
dence which they sponsored. While nu-
merous questions and issues had been
raised as set forfh in the Commission’s
order of December 19, 1974, the questions
and issues were largely answered or re-
solved by the conclusion of the hearing.
Accordingly, the parties other than the
staff prepared and spread upon the rec-
ord (Tr. 217-254, 256-261) a so-called
“Settlement Proposal” consisting of a
proposed form of opinion .and order
which the Commission might adopt in
confirming BPA's rate schedules and gen-
eral rate schedule provisions. On June 11,
1975, presiding. Administrative Law
Judge Ernst Liebman certified that “Set-
tlement Proposal” to the Commission to-
gether with the transcript of the pro-
ceedings and the various filings and other
documents comprising the record in this
madtter.

In Opinion No. 482 (United States De-
paritment of the Inlerior, Bonneville
Power Adminisiration, Docket Nos. E-
6611, E-6905 and E-7242), issued Decem-~
ber 14, 1965, 34 FPC 1465, the Commis~
sion elaborated upon the standards to be
applied to its confirmation and approval
of rates and charges under the Bonne-
ville Project Act and the Flood Control
Actof 1944 and concluded, © ™

“Our role is to review the Secretary’s
proposal and confirm and approve it if
we conclude, on the basis of our inde-
pendent judgment, that it comports with
the dual statutory standard of providing
consumers with the benefits of power at
the lTowest possible price consistent with
good business practices as well as pro-
tecting the interests of the United States
in‘amortizing its investment in the proj-
ects within a reasonable period.”

In applying that standard to the mat-
ter which is now before us, we conclude,
from the stafi’s unrefuted evidence, that
while BPA must increase ifs revenues by
249 to continue to_meet its obligations
to the United States Treasury for the
government’s costs of generating, pur-
chasing and fransmitting electric energy
in the Federal Columbia River Power
System, the additional 3% proposed by
BPA for unforeseen contingencies is
consonant with the “good business prac-
tices” standard of the statute. In con-

sidering the propriety of this allowance
we are mindful of the fact that the rates
proposed by BPA seem to be on the low
side rather than too high in relation to
current costs for reasons set forth at
length in staff witness Cackowski’s testi-
mony. For example, the 3% 9% Interest
rate currently being utilized for con-
struction of the third power plant at
Grand Coulee Dam, although specified
by statute, is obviously far less than the
current cost of new money to the Fed-
eral govi ent.

" In Opinion No. 482, supra, the Com-

_mission concluded that 40 years repre-

sented a reasonable period for amortizing
the government’s investment in trans-
mission facilities and that 50 years rep-
resented a reasonablée period, consistent
with Congressional suggestion, for
amortizing its investment in other fa-
cilities. On the basis of the record which
is before us, we see no reason for depart-
ing from those amortization periods
which appear reasonable at this time.

The Federal Columbia River Power
System consists of 31 Federal multi-
purpose dams, of which four were under
construction as of June 30, 1974, which
will have a total nameplate rating of
18,813 megawatts. BPA morkets tho
power generated at those dams through
& 12,000 circuit-mile high-voltage trans-
mission” grid covering 300,000 square
miles in Oregon, Washington and Idaho
and portions of Montana, California,
Wyoming, Utah and Nevada. To mesf its
growing power requirements that Pacifle
Northwest reglon is beginning to shift -
from an almost; entire reliance on hydro-
electric generation to both hydro and
thermal-electric generation under & co=
operative plan known as the Hydro-
‘Thermal Power Program which was de-
veloped joinfly by 104 public and four
private utilities -and BPA. In view of tho
changed conditions in that region and
BPA’s anticipated role in that program
the seven rate schedules involved herein
represent & major redesign and not just
a madification of prior sthedules,

BPA’s new rate schedules eliminate
promotional features associated with its
prior abundance of power, such as irri-
gation and developmehtal discounts.
They tend to move from “postage stamp”
rates ? which are authorized by the Bon~
neville Project Act, first, by identifying
and assigning certain costs to customers,’
and second, by instituting s seasonal

’

3 At Tr, 29:
"PRESIDING JUDGE. You say a postage stamp
rate, what do you mean? ‘

Mr. RATCLIFFE {Counsel for BPA), Wo
charge a group of customers tho samo cost
for power regardless of whether they are ono
mile, 10 miles or 15 miles or whatover tho
distance Is from the source of generation.
We charge all thoze customers In the samo
class the same power rates.

PresmING Jupse, The transmisslon charges
are averaged In the rate?

Mr. RaTcrirre. That is right.

3For example, the now rate schedules for
firm power and firm capacity to utility .ous-
tomers include separate charges to recover
costs assoclated with transformation and
other substation services provided by BPA,
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rate differential.! BPA’s new rate sched-
ule EC-6 establishes a uniform demand-
energy rate for firm power for all of its
nonindustrial customers, superseding its
C-5 demand-only rate (with no associ-
ated energy limit) and its E-5 demand-
energy rate. Its new rate schedule MF-1
. covers BPA’s C-5 industrial customers
who choose to purchase the same grade
of power at a higher rate, while its new
rate schedule IF-1 covers those C-5 in-
dustrial customers who choose to pur-
chase a new lower grade of power sub-
jeet to certain restrictions and credits.
BPA’s other new rate schedules are:
EC-17, which permits its utility customers
to ‘purchase limited amounts of firm
power at a significantly higher cost to
meet unanticipated load growth; F-6,
which provides firm capacity without en-
ergy for utility customers on an annual
or seasonal basis; H-5, which provides
nonfirm energy for thermal displace-
ment, reservoir filling and emergency
use; and J-1, which provides firm energy
for- utility customers for thermal plant
startup and reservoir filling.

In the course of his testimony in this
proceeding staff witness Uhler stated in
response o a question involving peak
load pricing that he understood that
while BPA plans to work with the Spe-

" cial Retail Rate Committee of the North-
west Public Power Association to exam-
ine the concept of time of day pricing,
BPA considers such a change in rate de-
sign as being effective only if imple-
mented at the retail level. Mr. Uhler rec-
ommended that BPA be urged to exam-
ine on an expedited basis time of day

pricing gas an adjunct to the rate design .

. changes already adopted, and we en-

dorse his recommendation. Careful con-
sideration of rate designs directed to-
ward bringing rates more closely into
alignment with costs by agencies such

as BPA with its considerable expertise-

and resources would clearly be in the
public interest.
-Congressman Jim Weaver, an inter-.
venor herein from the Fourth Congres-
sional Distriet in Oregon, asks the Com-~
~ mission to reject BPA’s new rate schedule

IF-1 or, if it is not possible to reject that

one alone, to reject all seven rate sched-~

ules. Otherwise, he takes no position with
* respect to the other rate schedules. Con~
gressman Weaver calls attention to the
preferential status granted to *“public
bodies and cooperatives” by Section 4 of
the Bonneville Project Act and to the
twenty-year limitation on contracts, in-
cluding renewal and extension periods,
imposed by Section 5 of that Act. He also
calls attention to BPA’s™ forecasts of
power deficits beginning in the late 1970’s
and ending in the mid 1980's when ther-
mal plants begin to come on line; and he
asserts that many of BPA’s C-5 contracts
which would have expired in the 1980's
will be replaced by IF-1 contracts which

+The new rate schedules for firm power
-, and nonfirm energy contain higher charges
for the winter peak period than for the
summer off-peak period which are presums-
ably related to the costs of supplying elec-
tricity during those respective periods.

NOTICES

will not e§~:pire until the 1990’s, and the
effect of such replacement will be to com-
mit BPA power to its industrial cus-
tomers for pericds In excess of twenty
years and to the exclusion of potential
preferential customers. Furthermore, he
contends, while twenty-year contracts
are permissible under the Bonneville
Project Act, they are not required and
are not currently consistent with the
statutory goals of “sound business prin-
ciples” under the Flood Control Act of
1944 and attainment of “‘the greatest
benefit to the general public from this
hydro-electric power'”. While BPA’s
rates to public agencies under rate sched-
ule EC-6 and to Industrial firms under
rate schedule IF-1 will be approximately
the same during periods of 1005; avail-
ability, Congressman Weaver asserts, and
lIower for industrial firms under rate
schedule IF-1 during perlods of lesser
availability, it would be a sound business
principle to encourage the conservation-
of electric energy by causing energy-in-
tensive industries to pay higher rates,
even for lower grade power.

Intervenors Industrial Customers
Committee,” Pacific Power & Light Com-
pany, The Montana Power Company,
Puget Sound Power & Light Company,
‘The Washington Water Power Company
and Public Power Council ¢ respond col-
lectively that Congressman Weaver's
argument that the IF-1 contracts might
collide with the preference provision and
his assertion that BPA should not enter
into twenty-year contracts go to admin-
istration of the Bonneville Project Act
and have nothing to do with BPA’s rate
structure, They assert, additionally, that
if rate schedule IF-1 Is adjusted upward
BPA would realize overall rates in ex-
cess of the statutory level. (Of course,
this assumes that there are no offsetting
changes in other schedules.)

This Commission agrees with the fore-
going intervenors that Congressman
Weaver's apprehension goes to the ad-
ministration of the Bonneville Project
Act as distinguished from the schedules
of rates and charges which we are being
asked to confirm and approve. In addi-
tion, this Commission believes that there
is no merit to Congressman Weaver’s ap-
proach since BPA's former rate schedule
C-5 industrial customers may now con-
tinue to receive under existing contracts
the same grade or essentially the same
grade of power at an increased rate under
BPA’s new rate schedule MF-1. In any
event, there is no actual case or con-

troversy before the Commission contest-

& Aluminum Company of America, Anacon-
da Aluminum Company, Carborundum Co.,
Cominco American Inc,, Crowvmn Zellerbach
Corporation, Georgla-Paclfic Corporation,
Hanna Nickel Smelting Co,, Intalco Alum-
inum Co., ITT Rayonler, Inc., Ealser Alum-
inum and Chemical Corporation, 2fartin
Marletta Aluminum Corporation, Oregon
Netallurgical Corporation, Pacific Carblde &
Alloys, Pennwalt Corporation, Reynolds Met-
als Company, Stauffer Chemical Works and
Unilon Carbide Corporation.

¢ Conslsting of 108 utllities comprising mu-
nicipalities, public utility districts and rural
electric cooperatives cerved by BPA,
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ing a collision between the preferential
status and contractual limitation provi-
slons of the Bonneville Project Act.

The Commission has been asked fo
pass upon BPA’s seven rate schedules
which ha