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ments by 1-17-77 ........... .. 52722
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday

NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS

DOT/NHTSA ' USDA/ONS

DOT/FAA USDA/REA

DOT/OHMO CSC

DOT/OPSO- LABOR

HEW/FDA

Wednesday

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be tubmitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

, Published daily. monday through Friday (no publication on Saturdays, Sundays, or on ofruial Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, oneral Sorvicos
Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 41 US .O

o 6 Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). DistributionQ Is made only by the Superintendent of Documents, US. Government Printing Office, Washington, D.C. 20403,

The'FEDERAL REGISTEa provides a uniform system for making available to the public regulations and l0gal notices issued
-by Federal agencies. These include Presidential proclamations and Erecutive orders and Federal agency documents having
general applicability and legal effect, documents required to b6 publishL d by Act of Congress and other Federal agenoy
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day beforo
they are published, unless earlier filing is requested by the issuing agency.

The FEnERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or 850 per year, payablo
in advance. The charge for individual copies is 75 cents for each Issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, US. Government Printing Office, Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing in the FmsmAL REamr,
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries
may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:

Subscriptions qnd distribution --------

"Dial - a -Regulation" (recorded
summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for-
publication.

Copies of documents appearing in
the Federal Register.

Corrections ..............-...........

Public Inspection Desk .............
Finding Aids -----------.-..... ..........

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
. Finding Aids ----------------------....

202-783-3238
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227

523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.

Public Papers of the Presidents....

Index ......................

PUBLIC LAWS:
Public Law-dates and numbers ......
Slip Laws ......................
U.S. Statutes at Large ....................
Index ...... . ....... . ..............

U.S. Government Manual ..................
Automation ................................
Special Projects .............................

523-5233

523-5235

523-5235

523-5235

523-5237
523-5237
523-5237
523-5237

523-5230
523-5240

- 523-5240

HIGHLIGHTS--Continued

RADIO FREQUENCY DEVICES
FCC proposes to amend its rules to provide for remote
control and security devices; comments by 12-27-76;
reply comments by 1-6-77 . ....... 52705

ADMINISTRATION AND PROCUREMENT
HEW implements Department-wide contract information
systems (DCIS) and updates procurement activity re-
port; effective 12-1-76 ........................ ... 52676

COTTON ENDORSEMENT.
USDA/FCIC revises provisions; effective with 1977 crop
year, effective 12-1-76 .----------......................... 52643

ADJUSTMENT ASSISTANCE
Commerce/EDA issues regulationd concerning certifica-
tion of eligibility of firms and communities; effective
12-1-76 ........... ... . ........... 52648

PRIVACY ACT OF 1974
Harry S. Truman Scholarship Foundation adopts public
access regulations; effective on 12-1-76 .................. 52677.
Harry S. Truman Scholarship Foundation publishes notice
amending Appendix; comments by January 3, 1977 ........ 52721

MEETINGS-
CRC: Alabama Advisory Committee, 12-16-76............ 52714

Nebraska Advisory Committee, 1-4-77 ................. 52714
Utah Advisory Committee, 1-27-77 .................... 52714

. Vermont Advisory Committee, 12-20-76 ................. 52714
DOD/Army: The Special Commission on the United

States Military Academy, 12-15-76 . ........ 52715
Navy: Underwater Sound Advisory Committee,

12-16-76 ......................... 52715
FEA: International Energy Program, Voluntary Agree-

ment and Plan to Implement, 12-9-76 .......... 52720

lnterlor/BLM: Idaho Falls District Multiple Use Ad-
visory Board, - .52725

NSF: National Science Board, 2-3 and 2-4-77-... . 52728
President's Committee on the National Medal of

Science, 12-19-76 ........................--. 52729
SBA. Des Moines District Advisory Council, 1-17-77.- 52736

Equity and Venture Capital Task Force, 12-20-76- 52737
Montpelier District Advisory Council, 1-5-77-..... 52737

CANCELLED MEETING-
Labor/BLS: Business Research Advisory Councils'

Committee on Consumer and Wholesale Prices,
12-3-76 ............ . . ......- 52728

HEARING CHANGE OF LOCATION-
Commerce/PTO: Proposed Patent Examining and Appeal
Proccdures; 12-7-76 ......... 52705

PART II:

WATER POLLUTION
EPA amends regulations on test procedures; effective
3-1-77 ...........- ........ 52779

PART III:

HEAD START
HEW/OHD Issues notice of proposed Instructions on re-
cruitment and enrollment policies; comments by 1-3-77. 52787

PART IV:

PESTICIDE PROGRAMS
EPA gives notice of rebuttable presumptions (2 docu-
ments) ............. ............. 52792, 52810
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reminders
(The Items In this list were editorially compiled as an aid to F=E-.AL ctz nsers. Inchuon or exclusion from this list has no legal

signiflcance. Since this list Is Intended as a reminder, It does not Include effective dames that occur within 14 days of publication.)

Rules Going Into Effect Today

DOT/FAA-Airborne Interim Standard
Microwave Landing System Converter
Equipment...........48511; 11-4-76

FCC-Citizens Radio Service; Class D Sta-
tions Operating Rules; Revision; Memo-
randum Opinion and Order ....... 47445;

10-29-76
Radio frequency devices; Class D CB

- Transmitters and Transmitter Section
of Class D CB Transceivers.... 47442;

10-29-76-
HUD/FIA-National Flood Insurance Pro-

gram; revision ........... 46962; 10-26-76
Treasury/AT&F-Reorganization of Bu-

reau; qhange of titles .......... .... 44038;
- IRS-Procedure and Administration, Al-

cohol, Tobacco and Firearms Bureau;
reorganization and change of titles.

44038; 10-6-76
USDA/AMS-Milk in the Louisville-Lexing-

tori-Evansville Marketing Area.... 47458;
10-29-76

Milk in the Nashville, Tennessee, Market- "
ing Area ------.....--.. 47459; 10-29-76

VA-LOan guaranty; acceptable sale and
leasing restrictions.... 44039; 10-6-76

Next Week'sDeadlinesfor Comments,
On ProposedRules

AGRICULTUE. DEPARTMENT
Agricultural MarketingService--

Milk in the Nebraska-Western Iowa
Marketing Area; extension of time
for filing briefs to 12-10-76.

50696; 11-17-76
Milk in the Ohio Valley Marketing area;

extensions of time for filing excep-
tions to the recommended decision
on proposed amendments to tenta-
tive marketing agreement and to
order, comments by 12-11-76.

50696; 11-17-76
Rural Electrification Administration-

Electric distribution plants; guidelines
and requirements for the adequate
grqunding of primary lines, com-
ments by 12-6-76 ........... 48744;

11-5-76
REA Bulletin 140-1; Load Manage-

ment Programs; comments by 12-
6-76 ------_---------- 48744; 11-5-76

CIVIL AERONAUTICS BOARD
Carrier charges for ferry mileage, re-

examination. of board* policies; com-
megnts by 12-46-76 .............. 46322;

10-20-76
Off-Route charter limitations; com-

ments extended to 12-9-76.. 50696;
- 11-17-76

COMMERCE DEPARTMENT -
Nafional Oceanic and Atmospheric

-Administration-
* Coastal energy impact program;

qualifications; comments by 12-
3-76 ................. 51425; 11-22-76

Patent and Trademark Office-
Patent examining and appeal proce-

dures; comments by 12-7-76.
43729; 1G-4-76

COMMUNITY SERVICES ADMINISTRATION
Community food and nutrition prograln;

outline of program purposes, condi-
tions and funding policies; comments
by 12-8-76 .......... 49179; 11-8-76

CONSUMER PRODUCT SAFETY
COMMISSION

Freedom of Information; comments by
12-10-76...... 49640; 11-10-76

DEFENSE DEPARTMENT
Engineers Corps-

Pacific Ocean, Calif., Danger zone reg-
ulations; comments by 1k--5-76.

48747; 11-5-76
ENVIRONMENTAL PROTECTION AGENCY

Emission guidelines for control of sul-
furic acid mist from existing sulfuric
acid production units; comments by
12-6-76-...- 48706; 11-4-76

Iowa; approval and promulgation of
implementation plans; comments by
12-6-76 .............. 48750; 11-5-76

Massachusetts; approval and promulga-
torf of Implementation plans; com-
ments by 12-5-76.. 48752; 11-5-76

Pesticide test reports; reliability; com-
ments by 12-6-76 ........ 43920;

10-6-76
EQUAL EMPLOYMENT OPPORTUNITY

COMMISSION
Privacy Act of 197.4; comments by 1;t-

11-76................. 49656; 11-10-76
FEDERAL COMMUNICATIONS

COMMISSION
Broadcast licensees; maintenance of

certain program records; comments
by 12-8-76......49858; 11-11-76

Radio telegraph logs; elimination of cer-.
tain requirements regarding entries;
reply comments due 12-6-76.

47496; 10-29-76
HEALTH, EDUCATION, AND WELFARE

DEPARTMENT
Education Office-

Emergency School Aid Act, educa-
tional television; comments by
12-6-76 ........... 46317; 10-20-76

Women educational equity;, oroce-
dures governing grant program;
comments by 12-6-76.. 46576;

10-21-76
Exemplary projects in vocational edu-

cation; criteria for selection of ap-
plicants for FY 1977; comments by
12-6-76. .. ..... 46608; 10-22-76

Food and Drug Administration-
Diagnostic X-Ray equipment perform-

ance standard: Tomographic sys-
tems; comments by 12-9-76.

43180; 9-30-76
Over-the-Counter Drugs, establish-

ment of a monograph for OTC cold,
cough, allergy, bronchodilator and

- anttasthmatic products; comments
by 12-8-76 ....... 38312; 9-9-76

Radiation safety criteria for mercury
vapor lamps; recommendations
and notice of intent to develop per-
formance criteria; comments by
12-7-76 .... 44421; 10-8-76

Public Health Service-
Basic operations: Planning, establish-

ing. strengthening and supporting;
comments by 12-6-76-- 46318;

10-20-76
Statewide professional standards re-

view councils, appointment and per-
formance of functions; comments
by 12-6-76-- 44286; 10-7-76

Social Security Adrinistration-
Recovery of excess cost resulting from

the use of accelerated depreciation
when termination of the provider
agreement results from a trans-
action between related organiza-
tions; comments by 12-6-76.

46321; 10-20-76

JUSTICE DEPARTMENT
Drug Enforcement Administration-

Partial filling of prescriptions for con-
trolled substances; computerized
refill information for emergency
kits; comments by 12-10-76.

49505; 11-9-76

LABOR DEPARTMENT

Employment and Training
Administration--

Aliens in the United States, permanent
employment of; certification proc-
ess; comments by 12-6-76.

48938; 11-5-76
Disaster unemployment assistance;

comments by 12-9-76 .... 49608;
_ 11-9-76

Migrant and seasonal farmworkers;
monitoring and enforcement re-
sponsibilities of the employment
services system; comments by 12-
6-76 ........ ... 48746; 11-5-76

Federal Contract Compliance Programs
Office-

Equal employment opportunity; com-
ments by 12-6-76.--.. 50015;

11-12-76
Occupational Safety and Health

Administration-
Commercial diving operations;, stand-

ards; comments by 12-6-76.
48950; 11-5-76

Exposure to inorganic arsenic; stand-
ards; new information; comments
by 12-9-76.... 48746; 11-5-76

SECURITIES AND EXCHANGE
COMMISSION

Business combination transactions; ex-
perimental short registration form
and amendments of related rules;
comments by 12-10-76..... 43876;

10-4-76
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REMINDERS-Continued

TRANSPORTATION DEPARTMENT
Federal Aviation Administration-

Airworthiness directives; Hartzell pro-
pellers; comments by 12-6-76.

., 1 49829; 11-11-76
Control arebs, positive; comments by

12-6-76 ............ 46458; 10-21-76
Control zone and transition area; alter-

ation; comments by 12-6-76.
48541; 11-4-76

Temporary restricted area; Georgia
and North, Carolina; comments by
12-8-76 .............. 49149; 11-8-76

Transition area; Siler City, N.C.; com-
ments by 12-6-76 ............ 46459;

10-21-76
Federal Railroad Administration--

Railroad operating rules; rolling equip-
nient; -comments by 12-6-76.

48126; 11-2-76
National Highway Traffic Safety

Administration-
Motor vehicle safety standards: lamps,

reflective devices, and associated
equipment; comments by 12-6-76.
\ 46460; 10-21-76

TREASURY DEPARTMENT
Customs Service-

Drawback claims, accelerated pay-
ments; comments by 12-10-76.

49646 ; 11-10-76
Internal Revenue Service--

Allocation and apportionment of de-
ductions for computation of taxable
income from sources within the
United States and other sources;
comments by 12-7-76 ...... 49160;

11-8-76
Arbitrage bonds; comments by 12-

6-76 .................. 50698; 11-17-76
Community trust; comments by 12-

7-76 .................. 50699; 11-17-76
Gross income; allocation and appor-

tionment of deductions; comments
by 12-7-76 ........ 49160; 11-8-76

VETERANS ADMINISTRATION
Veterans benefits, increased disability

compensation and dependency in-
demnity compensation; comments by
12-6-76 .................. 48747; 11-5-76

Veterans education; use of open circuit
television; comments by 12-9-76.

49506; 11-9-76

Next Week's Meetings

ADMINISTRATIVE CONFERENCE OF THE
UNITED STATES

Rulemaking and Public Information Com-
mittee, Washington, D.C. (open),
12-9-76 ................ 50016; 11-12-76

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

Shippers Advisory Committee, Lake-
land, Florida (open), 12-7-76.

50706; 11-17-76
Animal and Plant Health Inspection

Service-
Salmonella Advisory Committee, Wash-

ington, D.C. (open), 12-9-76.
51642; 11-23-76

Forest Service-
Descanso District Grazing Advisory

Board, Alpine, California (open),
12-8-76 .............. 48556; 11-4-76

San Isabel National Forest Grazing
Advisory Board, West Pueblo, Colo.
(open), 12-9-76 ............... 50016;

11-12-76
Taos-Penasco Questa Division Grazing.

Advisory Board ,Taos, New Mexico
(open), 12-11-76 .............. 50849;
I ( 11-18-76

Tierra Amarilla GrazingAdvisory Board,
Ghost Ranch near Canjilon -(open),
12-10-76: ...... 50849; 11-18-76

Office of the Secretary-
National Advisory Council on Child

Nutrition, El Paso,.Tex. (open),
12-6 and 12-7-76 ............ 50459;

11-16-76
ARTS AND HUMANITIES, NATIONAL

FOUNDATION
Dance Advisory Panel, New York, N.Y.

(partially open), 12-5 aid 12-6-76.
50875; 11-18-76

Education Panel Advisory Committee,
- Washington, D.C. (closed), 12-9 and

12-10-76 ............ 50077; 11-12-76
Public Program Panel Advisory Commit-

tee, Lubbock, Texis (closed), 12-9
and 12-10-76.. -50077; 11-12-76

Research Grants Panel Advisory Com-
mittee, Washington, D.C. (closed),
12-1O-76 .............. 49202; 11-8-76

CIVIL RIGHTS COMMISSION
Delaware Advisory Committee, Wilming-

ton, Del,, (open), 12-8-76 ...... 51647;
11-23-76

- Kansas Advisory Committee, Leaven-
worth, Kans. (open), 12-11-76.

51433; 11-22- 76
Kentucky Advisory Committee, Louis-

ville, Ky. (open), 12-9-76 ...... 50043;
11-12-76

Louisiana Advisory Committee, Baton
Rouge, La. (open), 12-11-76. 51433;

11-22-76
Massachusetts Advisory Committee,

Boston, Mass. (open), 12-9-76.
51434; 11-22-76

Minnesota Advisory Committee, St.
Paul, Minn. -(open), 12-10 and 12-
11-76 (2 docjments)-.... ...... 51434;

11-22-76
Missouri/Kansas Advisory Committee,

Kansas City, Mo. (open), 12-6-76.
50044; 11-12-76

New York Advisory Committee, New
York, N.Y. (open), 12-8-76.... 47992;

11-1-76
North Dakota Advisory Committee, Bis-

marck, N. Dak. (open), 12-9-76.
50044; 11-12-76

Rhode Island Advisory Committee, Provi-
dence, R.I. (open), 12-7-76.... 48560;

1 11-4-76 "

-South Dakota Advisory Committee, Rapid
City, S. Dak. (open), 12-6 and 12-
7-76 .................. 50044; 11-12-76

COMMERCE DEPARTMENT-
Census Bureau-

Census Advisory Committee on Agri-
culture Statistics, Suitland, Mary-
land (open), 12-9-76 ........ 50708;

11-17-76

Domestic and International Business
Administration-

Computer Peripherals, Components
and Related Test Equipment Tech-
nical Advisory Committee, Wash-
ington, D.C. (partially open), 12-
7-76 .......... .... 45602; 10-15-76

East-West Trade Advisory Committee,
Washington, D.C. (open), 12-8-76.

51646; 11-23-76
National Industrial Energy Council,

Washington, D.C. (open), 12-8-76.
49511; 11-9-76

Economic Development Administration-
National Public Advisory Committee

on Regional Economic Develop.
ment, Washington, D.C, -(open),
12-7 and 12-8-76 .............. 49875;

11-11-76
National Oceanic and Atmospheric

- Administration-
Gulf of Mexico Fishery Management

Council, Houston; Texas (open),
12-8, 12-9 and 12-10-76.

51646; 11-23-76
New York Bight MESA Advisory Corn

mittee, Brooklyn, N.Y. (open), 12-
8-76 ..........-....... 50464; 11-16-76

North Pacific Fishery Management
Council Advisory Panel, Anchorage,
Alaska (open), 12-5-76 ...... 50464;

11-16-76
DEFENSE DEPARTMENT

Air Force Department-
Community College of the Air Force

Advisory Committee, Arlington, Va.
(open), 12-7-76..,,.......... 48770;

11-5-76
USAF Scientific Advisory Board,

Science and Technology Advisory
Group, Air Force Systems Com-
mand and Space and Missile Sys.
tems Organization Division Ad.
visory Group, Edwards AFB, Calif.

- (closed), 12-6-76 .............. 50854;
11-18-76

USAF Scientific Advisory, Science and
Technology Advisory Group, Air
Force Systems Command and
Space and Missile Systems Organi.
zation Division Advisory Group, Los
Angeles, Calif. (closed), 12-7 and
12-8-76 ........... 50854; 11-18-76

Army Department-
Army Advisory Panel on ROTC Affairs,

Pentagon (open), 12-7-76. 50854;
11-18-76

U.S. Army Missile Command Scientific
Advisory Group, U.S. Army Missile
Corimand, Redstone Arsenal, Ala,
(closed), 12-8 and 12-9-76.

50854; 11-18-76
Navy Department-

Professional Education Advisory Com-
mittee, Quantico, Va., 12-10 and
12-11-76- .... 51647; 11-23-76

Office of the Secretary-,
Design Awards Jury Committee,

Washington, D.C. (open), 12-6 and
12-7-76 -...... 49666; 11-10-76

DOD Advisory Group on Electron De.
vices, Arlington, Va. (closed),
12-9-76.

50465-50466; 11-16-76
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Natural Resources Conseivation Ad-
visory Committee, Washington, D.C.
-(open), 12-10-76.._______ 51647;

11-23-76
Working Group C, Advisory Group on

Electron Devices, Arlington, Va.
(closed), 12-9-76 ..-...... 47975;

11-1-76
ENVIRONMENTAL PROTECTION AGENCY

Federal Insecticide, Fungicide and
Rodenticide Scientific Advisory Panel,
Arlington, Va. (open), 12-9 and
12-10-76 ....- 51436; 11-22-76

FEDERAL COMMUNICATIONS
COMMISSION

National Industry Advisory Committee,
Amateur Radio Services Subcommit-
tee, Washington, D.C. (open)
12-7-76_.....___ 49667; 11-10-76

FEDERAL ENERGY ADMINISTRATION
Natural Gas Transmission and Distribu-

tion Advisory Committee, Washington,
D.C, (open), 12-9-76..._.... 51649;

11-23-76
FEDERAL MEDIATION AND CONCILIATION

SERVICE
Health:Care Industry Labor-Management

Advisory Committee, Washington,
D.C., 12-6-76.._. 50864; 11-18-76

FEDERAL POWER COMMISSION
Finance-Technical Advisory Committee,

Washington, D.C. (open), 12-7-76.
48407; 11-3-76

Supply-Technical Advisory Task Force-
Synthesized Gaseous Hydrocarbon
Fuels, Washington, D.C. (qpen), 12-
8-76 ................. 50343; 11-15-76

FEDERAL PREVAILING RATE ADVISORY
COMMITTEE

Committee Meetings, Washington, D.C.
(closed), 12-9-76 ........... 50721;

11-17-76
FEDERAL REGISTER OFFICE-

Educational Workshops on How to Use
the Federal Register, Pittsburgh, Pa.
(open with restrictions), 12-6 thru
12--8-76 ......... ... 48423; 11-3-76

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Education Office- -

Accreditation and Institutional Eligibil-
ity Advisory Committee. Arlington,
Va. (open),_12-8 thru 12-10-76.

49675; 11-10-76
Financial Aid to Students Advisory

Council, Washington, D.C. (open),
12-6 thru 12-8-76 ..... 48152;

11-2-76
Vocational Education National Ad-

visory Council, Houston, Tex.
(open), 12-6-76 ............. 50514;

11-16-76
Food and Drug Administration-

Implants and Biomaterials- Subcom-
mittee of the Ear, Nose, and
Throat Device Classification Panel,
Silver Spring, Md. (open), 12-6
and 12-7-76.... 50067; 11-12-76

Ophthalmic Drugs Advisory Commit-
tee, Rockville, Md. (open), 12-
6-76 .......---- 50067; 11-12-76

Panel on Review of Allergenic Extracts,
Rockville, Md. (open), 12-10 and
12-11-76 ...... 50068; 11-12-76

Panel on Review of Oral Cavity Drug
Products, Rockvllle, Md. (open),
12- 9 and 12-10-76.... 50068;

11"12-76
Surgical Drugs Advisory Committee,

Rockville, Md. (open), 12-10-76.
50068; 11-12-76

Health Resources Administration-
Applied Statistics Training Institute

Task Force (Cooperative Health
Statistics Advisory Committee),
Rockville, Md. (open), 12-6 and
12-7-76 __.......50347; 11-15-76

Nursing Research and Education Ad-
visory Committee, Bethesda, Md.
(partially open), 12-9-76.

50347; 11-15-76
National Institutes of Health-

Artificial Kidney-Chronic Uremia Ad-
visory Committee, Bethesda, Md.
(open), 12-7-76.._......... 47273;

10-28-76
Board of Scientific Counselors, Na-

tional Eye Institute, Bethesda, Md.
(open), 12-10 and 12-11-76.

48151; 11-2-76
Mental Retardation Research Com-

mittee, Bethesda, Md. (open),
12-9-76. ....... 48152; 11-2-76

President's Cancer Panel, Bethesda,
Md. (open), 12-7-76.... 48151;

11-2-76
Periodontal Diseases Advisory Com-
. mittee, Bethesda, Md. (open), 12-9

and 12-10-76.... 47274; 10-28-76
Workshop on DNA Repairand Carcino-

genesis, Alexandria, Va. (open),
12-8 thru 12-10-76...-... 45895;

10-18-76
Office of the Secretary-

Advisory Committees, Washington,
D.C. (open), 12-10-76 .50724;

11-17-76
President's Committee on Mental Re-

tardation, Alexandria, Virginia
(open), 12-9-76 .. ........ 49537;

11-9-76
Secretary's Advisory Committee on

the Rights and Responsibilities of
Women, Washington, D.C. (open),
12-7 and 12-8-76: ......... 51469;

11-22-76
Student Financial Assistance Study

Group, Washington, D.C. (open),
12-8 and 12-9-76 ....... 50074;

11-12-76
Social Security Administration-

Vocational factors in disability de-
terminations, Baltimore, Md.
(open), 12-8-76 .............. 51471;

11-22-76

HISTORIC PRESERVATION, ADVISORY
COUNCIL -

Boston, Mass. (open), 12-8 and 12-
9-76 ... ... 50847; 11-18-76

INTERIOR DEPARTMENT
Land Management Bureau-

Cedar City District Multiple Use Ad-
visory Board, Cedar City, Utah
(open), 12-9-76........ 48388;

11-3-76

Nevada State Multiple Use Advisory
Board, Las Vegas, Nev. (open),
12-9 and 12-10-76-.... 50873;

11-18-76
Salem District Multiple Use Advisory

Board, Salem, Ore. (open), 12-
9-76........ 50874; 11-18-76

Salt Lake District Multiple Use Board,
Salt Lake City, Utah (open),
12-7-76-- 48388; 11-3-76

Mines Bureau-
Coal Mine Safety Research Advisory

Committee, Washington, D.C.
(open), 12-6 and 12-7-76- 50355;

11-15-76
National Park Service-

Boston National Historical Park Ad-
visory Commission, Boston, Mass.
(open), 12-7-76 _..... 49682;

11-10-76
Cape Cod National Seashore Advisory

Commission, South Wellfleet, Mass.
(open), 12-10-76 ....... 50075;

11-12-76
Independence National Historical

Park Advisory Commission, Phila-
delphia, Pa. (open), 12-10-76.

51667; 11-23-76
Western Regional Advisory Committee,

San Francisco, Calif. (open), 12-
10-76 ...... 50499; 11-16-76

Office of the Secretary--
Dickey/Uncoln School Transmission

Project, Presque Island, Me. (open),
12-10-76.-_. 47980; 11-1-76

Dickey/Uncoln School Transmissidn
Project, Bangor, Me. (open), 12-
-9-76 ......... 47980; 11-1-76

Dickey/Uncoln School Transmission
Project, Augusta, Me. (open), 12-

. . 47980; 11-1-76
Dickey/Uncoln School Transmission

Project, Groveton, N.H. (open), 12-
7-76....- 47980, 11-1-76

Dickey/Uncoln School Transmission
Project, Jackman, Me. (open), 12-
6-76 ... ___ 4798, 11-1-76

JUSTICE DEPARTMENT
Law Enforcement Assistance

Administration-
National Advisory Committee for

Juvenile Justice and Delinquency
Prevention, New York, N.Y. (open),
12-8 thru 12-10-76- 51476;

11-22-76
LABOR DEPARTMENT

Federal Contract Compliance Programs
Office-

Federal Advisory Committee for
Higher Education Equal Employ-
ment Opportunity Programs, Wash-
ington, D.C. (open), 12-10-76.

51624; 11-23-76
NATIONAL AERONAUTICS AND SPACE

ADMINISTRATION
Applications Steering Committee, Earth

Dynamics Advisory Subcommittee,
San Francisco, fCalif. (open with re-
strictions), 12-9--76..__ 50727;

11-17-76
NASA Research and Technology Advisory

Council Committee on Aeronautical
Propulsion, Edwards, Calif. (open),
12-6 thru 12-8--76_..... 50375;

11-18-76
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NASA Research and Technology Advisory
Council Committee on Guidance, Con-
trol and Information Systems, Hamp-
ton, Va. (open with restrictions), 12-8
and 12-9-76 ........ 50727; 11-17-76

NATIONAL CREDIT UNION
ADMINISTRATION

National Credit Union Board, Boston.
Mass. -(open), 12-7 and 12-8-76.

149897; 11-11-76

NATIONAL SCIENCE FOUNDATION
Ethics and Values in Science and Tech-

nology, Reston, Va. (open), 12-5-76.
49557; 11-9-76

Research Applications Policy Advisory
Committee, Washington, D.C. (open),
12-7 and 12-8-76 .............. 50078;

11-12-76

NUCLEAR REGULATORY COMMISSION
Advisory Committee on Reactor Safe-

guards, Washington, D.C. (partially
open), 12-9 and 12-11-76....-51484;

11-22-76
Advisory Committee on Reactor Safe-

guards, Subcommittee on Resolution
of Generic Items, Washington, D.C.
(partially open), 12-7-76 ...... 51483;

11-22-76
Advisory Committee on Reactor Safe-

guards; Reactor Safety Study Working
Group, Washington, D.C. (partially
open), 12-8-76.... 51482; 11-22-76

Advisory 'Committee on Reactor -Safe-
guards, Subcommittee on the Clinch-
River Breeder Reactor, Washington,
D.C. (partially open), 12-8-76.

51478; 11-22-76
Advisory Committee on Reactor Safe-

guards, Subcommittee on Regulatory
Guides, Washington, D.C. (partially
open), 12-8-76..: 51478; 11-22-76.

SCIENCE AND TECHNOLOGY POLICY
OFFICE

Intergovernmental Science, Engineering
and Technology Advisory Panel, Wash-
ington, D.C. (open), 12-7-76.. 50879;

11-18-76

SECURITIES AND EXCHANGE
COMMISSION

Advisory Committee on Replacement
Cost Implementation, - Washington,
D.C. -(open), 12-6-76 ........... 48425;

11-3-76
Corporate .Disclosure Advisory Commit-

tee, Washington, D.C. (open), 12-6
and 12-7-76 .......... 48822; 11-5-76

SMALL BUSINESS ADMINISTRATION
San Diego District Advisory Council, San

Piego, 'Calif. 12-9-76 ............ 50883;
11-18-76

STATE DEPARTMENT
International Development Agency-

Research Advisory Committee, Wash-
ington, D.C. (open), 12-9-76.

48172; 11-2-76
Office of the Secretary-

Overseas Schools Advisory Council,
Washington, D.C., 12-8-76.

47504; 10-29-76
,Study Groups 10 and 11 bf the U.S. Na-

tional Committee for the International
Radio Consultative .ommittee, Wash-
ington, D.C. (open), 12-9-76 50884;

1t-18-76
Fine Arts Committee, Washington, D.C.

(open), 12-6 and 12-7-76.... 50066;
11-12-76

U.S. National Committee for Interna-
tional Telegraph and Telephone Con-
sultative Committee (CCITT) Study
Group 1, Washington, D.C. (open),
12-9-76 ----------- 50368; 11-15-76

U.S. National Committee of the Inter-
national Telegraph and Telephone
Consultative Committee (CCITT)
Study Group 5, Wa~hington, D.C.
(open), 12-8-76.. 50368; 11-15-76

Study Group 9 of the U.S. NItional Com-
mittee for the International Radio
Consultative Committee, Washington,
D.C. (open), 12-9-76-.-...... 49915;

11-11-76
TRANSPORTATION DEPARTMENT

Coast Guard- -

Chemical Transportation Industry Ad-
visory Committee, Washington, D.C.
(open), 12-9-76 ...... ....... 50884;

11-18-76
Federal Aviation Administration-

Radio Technical Commission for Aero-
nautics (RTCA); Special Committee
125-MLS Implementation, Wash-
ington, D,C. (open), 12-7 thru
12-9-76 ............ 50885; 11-18-76

Urban Mass Transportation
Administration-

Uniform system of accounts and rec-
ords and reporting system, imple-
mentatlon; Washington, D.C., 12-
7-76 ................ 50886; 11-18-76

Office of the Secretary-
Citizens' Advisory Committee on

Transportation Quality, Washing-
ton, DC. (open), 12-6 and 12.-
7-76 ................ 50886; 11-18-76

TREASURY DEPARTMENT
Fiscal Service-

Federal Consolidated Financial State-
ments Advisory Committee, Wash.
ington, D.C. (open), 12-8-76.

49922; 11-11-76
Office of the Secretary-

Small Business Advisory Committee
on Economic Policy, Washington,
D.C. (open), 12-6 and 12-7-76.

50748; 11-17-76
VETERANS ADMINISTRATION

Advisory Committee on Structural Safety
of Veterans Administration Facilities,
Washington, D.C. (open), 12-10-76.

50750; 11-17-76
Station Committee on Educational Allow.

ances, 'Portland, Ore. (open), 12-
8-76 ...................... 48621; 11-4-76

Next Week's Public Hearings

ELECTRONIC FUND TRANSFERS
NATIONAL COMMISSION

Hearings, Washington, D.C., 12-9 and
12-10-76 ............ 50750; 11-17-76

POSTAL RATE COMMISSION
Mail Classification Schedule; Legislative

Changes, Washington, D.C., 12-6-76.
50739; 11-17-76

PRIVACY PROTECTION STUDY
COMMISSION

Employment and personnel recordkeep.
ing practices, hearings, Washington,
D.C., 12-9 and 12-10-76 ....... 49684;

'11-10-76
RECORDS AND DOCUMENTS OF FEDERAL

OFFICIALS, NATIONAL STUDY
COMMISSION

Hearings, New York, N.Y. (open), 12-6
and 12-7-76 ........ 49683; 11-10-76

Ust of Public Laws

NoT: No publo biUs which have become
law were received by the Office of the Federal
Register for inclusion In today's Lsr or
PuLo Laws.

FEDERAL REGISTER, VOL 41, NO. 232-WEDNESDAY, DECEMBER 1, 1976



FEDERAL REGISTER

Table of Effective Dates and Time Periods-December 1976

This table is for use in computing dates.certain in connection with documents which are published In the FEa
REGIsrR subject to advance notice requirements or which Impose time limits on public response.

Federal Agencies using this table in calculating time requirements for submissions must allov sufficient extra
time for FEwA EnEGISTER scheduling procedures.

In computing dates certain, the day after publication counts as one. All succeeding days are counted except that
when a date certain falls on a weekend or holiday, it is moved forward to the next Federal business day. (See 1 CFR
18.17)

A new table will be puiblished monthly In the first issue of each month. All January, February and March dates are
in 1977.

Dates of FR 15 days after 30 days after 45 days after 60 days after 90 days after
publication publication publication publication publication publication

December 1 December 16 January 3 January 17 January 31 Marc-h 1

December 2 December 17 January 3 I January 17 January 31 March 2

December 3 December 20 January 3 January 17 February 1 MiaJrch 3

December 6 December-21 January 5 January 21 February 4 March 7

December 7 December 22 January 6 January 21 February 7 March 7

December 8 December 23 January 7 January 24 February 7 March 3

December 9 December 27 January 10 January 21 February 7 March 9

December 10 December 27 January 10 January 24 February 8 March 10

December 13 i December 28 January 12 January 27 February 11 March 14

December 14 December 29 January 13 January 28 February 14 March 14

December 15 December 29 January 14 January 31 February 14 MIarch 15

December 16 January 3 January 17 January 31 February 14 March 16

December 17 January 3 January 17 January 31 February 15 March 17

December 20 January 4 January 19 February 3 February 18 March 21

December 21 January 5 January 21 February 4 February 22 March 21

December 22 January 6 January 21 February 7 February 22 March 22

December 23 January 7 January 24 February 7 February 22 March 23

December 27 January 11 January 26 February 10 February 25 March 28

December 28 January 12 January 27 February 11 February 28 March 28

December 29 January 13 January 28 February 14 February 28 March 29

December 30 January 14 January 31 February 14 March 1 March 29

AGENCY ABBREVIATIONS USED IN HIGHLIGHTS AND REMINDERS

(This List Will Be Published Monthly In First Issue Of Month.)

USDA-AGRICULTURE DEPARTMENT

AMS-Agricultural Marketing Service
ARS-Agricultural Research Service
ASCS-Agricultiral Stabilization and

Conservation Service
APHIS-Animal and Plant Health In-

spection Service
-CCC-Commodity Credit Corporation
CEA--Commodity Exchange Authority
CSRS-Cooperative State Research

Service
EMS-Export Marketing Service
ERS-Economic Research Service
FnA-Farmers Home Administration
F IC-Federal Crop Insurance Corpora-

tion
FAS-Foreign Agricultural Service

FNS-Food and Nutrition Service
FS-Forest Service
PSA-Packers and Stockyards Adminis-

tration
RDS--Rural Development Service
REA-Rural Electrification Administra-

tion
RTB-Rural Telephone Bank
SCS-Sofl Conservation Service

COMMERCE--COMMERCE DEPARTMENT

Census-Census Bureau
DIBA-Domestic and International Busi-

ness Administration
EDA-Economic Development Adminis-

tratiori
IMA-Maritime Administration

MBE-Minority Business Enterprise Of-
fice

NBS--Natlonal Bureau of Standards
NOAA-National Oceanic and Atmos-

pheric Administration
NSA-National Shipping Authority
NTIS--National Technical Information

Service

PTO-Patent and Trademark Office

DOD-DEFENSE DEPARTMENT
AF-Air Force Department
Army-Army Department
DIPA-Defense Civil Preparedness

Agency
DIA-Defense Intelligence Agency
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DSA-Defense Supply Agency LABOR-LABOR DEPARTMENT
Engineers-Engineers Corps BLS-Labor Statistics Bureau
Navy-Navy Department EBSO-Employee Benefits Security Of-

HEW-HEALTH, EDUCATION, AND fice
WELFARE DEPARTMENT ESA-Employment Standards Adminis-

tration
ADAMHA-Alcohol, Drug Abuse, and ETA-Employment and Training Ad-

Mental Health Administration ministration
CDC-Disease Control Center FCCPO-Federal Contract Compliance
FDA-Food and Drug Administration ' Programs Office,
HDO-Human Development Office LMSEO-Labor Management Standards
HRA-Health Resources -Administration Enforcement Office
HSA-Health Services Administration OSHA--Occupational Safety and Health
NIH-National Institutes of Health Administration
OE-Education Office W&H-Wage and Hour Division
PHS-Public Health Service
RSA-Rehabilitation Services Adminis- STATE-STATE DEPARTMENT

tration AID-Agency for International Develop-
SRS-Social and Rehabilitation Service ment
SSA-Social Security Administration FSGB-Foreign Service Grievance Board

HUD-HOUSING AND URBAN 'DOT-TRANSPORTATION DEPARTMENT
DEVELOPMENT DEPARTMENT CG-Coast Guard

CA&RF-Consumer Affairs and Regula- FAA-Federal Aviation Administration
tory Functions, Office of Assistant FHWA-FederalHighwayAdministration
Secretary FRA-FederaL- Railroad Administration

CP&D-Community Planning and Devel- HMOO-Hazardous Materials Opera-
opment. Office of Assistant Secretary tions Office

FDAA-Federal Disaster Assistance Ad- MTB-Materials Transportation Bureau
ministration NHTSA-National Highway Traffic

FHEO-Fair Housing and Equal Oppor- Safety Administration
tunity, Office of Assistant Secretary O4MO-Hazardous Materials Opera-

FHC-Federal Housing Commissioner, tionsOffice
Office of Assistant Secretary for Hous- PSOO-Pipeline Safety Operations Office
ing SLS-Saint Lawrence Seaway Develop-

FIA--Federal Insurance Administration ment Corporation
GNMA-Government National Mortgage UMTA-Urban Mass Transportation Ad-

Association ministration
ILSRO-Interstate Ldnd Sales Registra-

tion Office TREASURY-TREASURY DEPARTMENT
NCA-New Communities Administration
NCDlC-New Community Developmen ATF-Alcohol, Tobacco and Firearms

Corporation pet Bureau SrieCorpoatio Customs-Customs Service,

INTERIOR-INTERIOR DEPARTMENT Comptroller-Comptroller of the Cur-
rency

BPA-Bonneville Power Administration ESO-Economic Stabilization Office
BIA-Indian Affairs Bureau (temporary)
BLM-Land Management Bureau FS-Fiscal Service
FWS-Fish and Wildlife Service IRS-Internal Revenue Service
GS-Geological Survey Mint-Mint Bureau
MESA-Mining Enforcement and Safety PDB-Public Debt Bureau

Administration RSO-Revenue Sharing Office
Mines-Mines Bureau -

NPS-National Park Service . . INDEPENDENT AGENCIES
OHA-Hearings and Appeals Office CAB-Civil Aeronautics Board
o & G-Oil and Gas Office CASB-Cost Accounting Standards
Reclamation-Reclamation Bureau Board

CEQ--Council on Environmental Quality
JUSTICE-JUSTICE DEPARTMENT CFTC-Commodity Futures Trading

DEA-Drug Enforcement Administration Commission

I CITA-Textile Agreements Implementa-IN---Immigration dnd Naturalization tion Committee
Service CPSC-Consumer Product Safety Com-

LEAA-Law Enforcement Assistance Ad- mission.
ministration CRC-Civil Rights Commission

NIC-Nationalnstitute of Corrections CSC--Civil Service Commission

EEOC--Equal Employment Opportunity
Commission

EXIMBANK-Export-Imporb Bank of
the U.S.

EPA-Environmental Protection Agency
ERDA-Energy Research and Develop-

ment Administration
FCC-Federal Communications Commis-

sion
FCSC-ForeignClaims Settlement Com-

mission
FDIC-Federal Deposit Insurance Cor-

poration
FEA-Federal Energy Administration
FELBB-Federal Home Loan Bank

Board
FPC--Federal Power Commission
FRS-Federal Reserve System
FTC-Federal Trade Commission
GSA-General Services Administratlot
GSA/ADTS-Automated Data and Tele-

communications Service
GSA/FMPO-Federal Management Pol-

icy Office
GSA/FPA-Federal Preparedness

Agency N
GSA/FSS-Federal Supply Service
GSA/NARS-Natlonal Archives and

Records Service
GSA/PBS-Public Buildings Service
ICC-Interstate Commerce Commission
ICP-Interim Compliance Panel (Coal

, Mine Health and Safety)
LSC-Legal Services Corporation
NASA-National Aeronautics and Space

Admhnistratlon
NCUA-National Credit Union Adminis-

tration
NFAH/NEA-National Endowment for

the Arts
NFAH/NEH-National Endowment for

the Humanities
NLRB-National Labor Relations Board
NRC-Nuclear Regulatory Commission
NSF'-National Science Foundation
NTSB-National Transportation Safety
Board

OFR-Federal Register Office
OMB-Management and Budget Office
OPIC-Overseas Private Investment

Corporation
PADC-Pennsylvana Avenue Develop-

ment Corporation
PRC-Postal Rate Commission
PS-Postal Service
RB-Renegotiation Board
RRB-Railroad Retirement Board
SBA-Small Business Administration
SEC-Securities and Exchange Commis-

sion
TVA-Tennessee Valley Authority
USIA-United States Information
Agency

VA-Veterans Administration
WRC-Water Resources Council
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rules and regulations
"This section of the FEDERAL REGISTER contains regulatory documents having General applicability and legal effect most of which are
keyed~to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by the Superintendent of Documents. Price- of nea boal's are hsted In the first FEDERAL
REGISTER issue of each month.

Title 1---General Provisions

.CHAPTER I--ADMINISTRATIVE COMMIT-
TEE OF THE FEDERAL REGISTER

CFR CHECKLIST
1976 Issuances

This checklist, prepared by the Office
of the Federal Register, is published in
the first issue of each month. It is ar-
ranged in the order of CFR titles, and
shows the'revision date and price of the
volumes of the Code of Federal Regula-
tions issued to date for 3976. New units
issued during the month are announced
on the back cover of the daily FEDERA
REGISTER as they become available.

The rate for subscription service to all
revised volumes issued for 1976 is $350
domestic, $75 additional for foreign
mailing.

Order from Superintendent of Docu-
ments, Government Printing Office,
Washington, D.C. 20402.

CFR Unit (Rev. as of Jan. 1, 1976):
Title Price

1-----------------------------
2 [Reservedij
3A, 1975 Compilation ...............

5 -

7 Pars:
0-45........................
46-5i........................
52- --------------
53-209
210-699
700-749
750-899...................
900-944
945-980 ---....................
981-999
1000-1059
1060-1119
1120-1199 ---.---------.
1200-1499 - -
1500-end -- - - - - - - - - - -8................................

9 -------------------

10 Parts
0-199 - - - - - - - - - - - - -0-99..........................
200-end ------------

12 Parts: .
1-299---------------
300-end-----------------------

13.................................
14 Parts:

1-59 _.. . ......................
60-199 --.......................
200-1199----------------------
1200-end

$1.40

3.40
3.20
4.90

.95

5.80
3.80
5.70
5.50
6.20
3.80
1.70
3.90
2.70
2.40
4.00
4.50
2.80
4.50
6.90
2.40

-6.80

4.60
4.90

11.00
7.50
3.60

5.30
5.60
6.20
2.00

15 ---------- -------------------- 5.40
16 Parts:

0-149 ---------------- --------- - 6.50
, 150-end ----------------- .... 6.80

Pinding Aids _'__ ....--.------ 305

CFR Unit (Rev. as of April 1,1976) :
17 ................----------------- S6.00
18 Parts:

1-149 --------------------------- 4.85

Title Price
150-end ----------------------- 4.10

19 --------------------------------. 63
20 Parts:

1-399 ..........................- 2.45
400-end--------------------------7.0

21 Parts:
1-9 ------------------.------- 2. 60
10-199 ------------------------- 5.20
200-299 ------- ...........------- 2.0
300-499 ------------------------ 5,95
500-599 ------------------------ 3.75
600-1299 ----------------------- 2.75
1300-end -------------.------ - 1.90

23 -------------------- ---------- -4.55
24 Parts:

0-499 -------------------------- 0.65
500-end ------------------------- 0.90

25 ---------------------------------- .25
26 Parts:

(§l.0-1-1.169) ------------ 5.95
1 (f'§ 1.170-1.300) --------------- 3.90
1 (§ 1-01-1.40o)------- 3.30
1 (H 1.401tol.500) ----------- 3.55
1 (§§ 1.501-1.640) .... ------------- 4.05
1 (§1.641-1Z50) ---... ---- 4.45

1 (§§ 1.851-1.1200) ------------ 6.05
1 (§§ 1.1201 to end) ------------- 0.95
2-29 ......-------------------------- 4.05
30-39 ------------------------- 3.45
40-299 ------ .........--------- 5.40
300-499 ----------------------- 3.60
00-end ------------------------- 2.20

27 ---------------------------------- 7.70

CER Unit (Rev. as of July 1, 1976):
28 -------------------------------- r3. I0
29 Parts:

0-499 -------------------------- 7.30
1900-1919 ---------------------- 7.55
1920-end ----------------------- 4. 0

30 ---------------------------------
31 ----------------------------
32 Parts:

1-39 (V.1) (Rev. 11/1/75) --------
- (V.1t) (Rev. 1111.,75) -------

(V.HI) (Rev. 11;1075) ......
--40-,399 .........................

400-589 --------------------------
590-699 ........................
700-799 ------------------------
800-999 ------------------------
1000-1399 ......................
1400-1599 ......................
1600-end .......................

32A ................................
33 Parts:

1-199 .........................
200-end ........................

35 ---------------------------------
36 .................................
37 ------------------------------
38 ................................-
39 ---------------------------------
40 Parts:

0-49 .........................
50-59 ........... 7 -------------
60-99 .........................
100-499 ------------- ----------
400-end ........................

41 Chapters:
1 -.-...........................
3-6 ----------------------
7 ------------------------------
8....7..........................
10-17 ....................... _.
19-100-nd. ......................
101-end -------------- ---------

4.80
5. C,5

7.40
19.10

0.20
3.1I0
7 85

2.20
3 0.5
I. 95
2.90

6020
Z: 88
3.50
3.40
2.20
7.20
2.75

3.15
0. 80
5.70
4.50
6.70

5.70
5.90
2.85
1.80
4. 15
3,55
6.80

Title Price
CEFR Inde- ----- .- ---- -- 3. 20

CFR Unit (Rev. as of 10/1/76):
45 Parts:

1-93 -------------------------- $3.45
46 Parts:

1-29 - - -- 2.15
30-40 -.----------------- ----. 2.20
70-83 ------------------------- 2.10
90-103 ---- ----------------- 1.95
110-139 ......................- 1.90

49 Parts:
1-3 --------- 2.05
1390-end ---------------------- 3.60

Title 7-Agriculture
CHAPTER IV-FEDERAL CROP INSUR-

ANCE CORPORATION, DEPARTMENT OF
AGRICULTURE

IAndt. No. 831

PART 401-FEDERAL CROP
INSURANCE

Subpart-Regulations for the 1969 and
Succeeding Crop Years

THE COTozz Ezi oD=O!_EXE

Pursuant to the authority contained
in the Federal Crop Insurance Act, as
amended, § _A01.136 of the Federal Crop
Insurance Regulations for the 1969 and
Succeeding Crop Years contained in 7
CFR Part 401, is revised effective begin-
ning with the 1977 crop year to read as
follows:

§ 101.136 'he cotton endorsement.

The provisions of the Cotton Endorse-
ment for the 1977 and Succeeding Croi
Years are as follows:

1. Insured exop. The crop insured shall
be American Upland lint cotton. Insur-
ance shall not attach, on acreage on
which It is determined by the Corpora-
tion that cotton was (a) planted folloT-
mg the same year a small grain crop
which rea-zhed the heading State, (b)
planted on new ground acreage, or (c)
planted in emcess of the allotment, per-
mitted acreage, or any other acreage
limitation established under any pro-
gram administered by the Secretary of
Agriculture but destroyed by natural
causes or by the Insured and not con-
sidered as cotton under the provisions of
such program.

2. Insured sLip-row acreage. In the
case of skip-row planting, the acreage
insured shall be the acreage occupied by
the rows of cotton and eliminating the
skipped-row portions, as determined by
the Corporation.

3. Production guarantee. The produc-
tion guarantees per acre shown on the
county actuarial table (hereinafter called
"actuarial table"W) are progressive as fol-
lows: 11 First stage-.after it is too late
to plant cotton until the first blooms ar6
shed, 2o Second stage-after the first
blooms are shed and until acreage quali-

FEDERAL REGISTER, VOL 41, NO. 232-EDNESDAY, DECEtBEII 1, 1976



52644

ties for the third stage, or (3) Third
stage-after harvest of at least 20 per-
cent of the pound guarantee per acre
for this stage and to the end of the in-
surance period, except that, and not-
withstanding section 6(b) of this en-
dorsement or any other provisions of the
contract, acreage on which the Corpora-
tion determines the cotton crop has been
damaged to the -extent that normally
farmers would not further care for the
crop, shall be deemed to have been de-
stroyed at the time of such damage even
though the cotton crop on such acreage
was further cared for or harvested, The
pound guarantee applicable to such acre-
age shall "be that established for the
stage reached by the crop at the time of
such damage as determined 'by the
Corporation.

4. Insurance period. Insurance on any
insured acreage shall attach at the time
the cotton is planted and with respect to
any portion of the crop shall cease upon

'removal from the field, or upon being
housed or upon either disposal or trans-
fer of interest in unharvested cotton
after harvest was commenced, but in no
event shall insurance rer~ain- in effect
later than the applicable date set forth
below immediately following the begin-
ning of the normal harvest period:
Alabama:

Randolph, Clay, Talladega, Nov. 30.
Shelby, Tuscaloosa, and
Pickens Counties, and all
Alabama ,counties. lying
south thereof.

All other Alabama counties--- Dec. -15.
Arkansas, Missouri, and South Do.

Carolina.
Arizona and California ----------- Jan. 31.
Florida ------------------------ Nov. 30.
Georgia:

Burke, Jefferson, Wastlngton, Do.
Baldwin, Jones, Monroe, La-
mar, Pike, Merlwether, and
Troup Cpuntles, and all
Gebrgia counties lying south.
thereof.

,All other Georgia counties_--- Dec. 15.
Louisiana -----------------... - Nov. 30.
Mississippi:

Noxubee, Winston, Attala, Do.,
Holmes, Yazoo, and Issa-
quena Counties, and all
Mississippi, counties lying
thereof.

All other Mississippi counties- Dec. 15.
ties.

Texas:
Jackson, Victoria, Goliad, :Bee, Sept. 30.

Live Oak, Atascosa Medina,
Uvalde, and Kinney Coun-
ties, and all Texas counties
lying South thereof.

Wichita, Archer, Young Dec. 31.
Stephens, Callahan, Run-
nels, Tom , Grden, Irlon,
Crockett, and Terrell Coun-
ties, and all Texas counties
lying north and west thereof.

All other Texas counties --- Nov. 30.
Kentucky, North Carolina, New Dec. 31.

Mexico, Oklahoma, Tennessee,
end Virginia.

5. Claims. 1or Loss. (a) Any claim-for
loss 'on a unif shall be submitted to the
Corporation, on a form prescribed by the
Corporation, not later than 60 days after
the time of loss. The Corporation shall

RULES AND tREGULATIONS

have the right to provide additional time
if it determines that circumstances be-
yond the control of either party prevent
compliance with this provision.

(b) It shall be a condition precedent to
the payment of any loss that the insured
establish the production of the insured
crop on the unit and that such loss has
been directly caused by one or more of
the hazards insured against during the,
insurance period for the crop year for
which the loss is claimed, land fuzftish
any other information regarding the
manner and extent of loss .as may be
required by the Corporation.

(c) Losses shall be determined sepa-
rately for each unit. The amount of loss
with .respecf- to any unit shall be deter-
mined by (1) multiplying the insured
acreage of cotton on the unit by the ap-
plicable production guarantee per acre,
which product shall be the production
guarantee-for the unit, (2) subtracting
therefrom tile total production to be
counted for the unit, (3) multiplying the
rerpainder by the applicable price for
coniputing indemnities, and (4) multi-
plying the'result obtained in (3) by the
insured interest: Provided, That if for
the unit the insured fails to-report all of
his interest or insurable acreage, the
amount of loss-shall be determined with
respect to all of his interest and insur-
able acreage, but in such cases or other-
wise, if the premium computed on the
basis of the insurable acreage and in-
terest exceeds the premium on the re-
ported acreage and interest, or the
acreage and interest when determined
by the Corporatioi under section 3 of
the policy, the amount of loss shall be
reduced proportionately. The total pro-
duction to be counted for a Ulnit shall
be determined by the Corporation and,
subject, to the provisions hereinafter,
shall include all harvested production
and any appraisals made by the Cor-
poration for unharvested or poten-
tial production, poor' 'farming- prac-
tices, or uninsured causes of loss, or for
acreage abandoned or put to another use
without the consent of the Corporation:
Provided, That the production to be
counted foe any, atreage of cotton (1)
which comprises an insurance unit or
any portion thereof and is not eligible for
the production guarantee for the third
stage shall be the amount by which the
appraised and harvested production for
such acreage exceeds the difference be-
tween the production guarantee appli-
cable for such acreage and the produc-
tion guarantee applicable for the third
stage, except as to the acreage referred to
in the following Items (2) and (3) ; (2)
which is abandoned or put to another use
without prior written consent of the Cor-
poration shall be the production guaran-
tee provided for such acreage; or (3)
which is damaged solely by an uninsured
cause shall be nqt less than the produc-
tion guarantee provided for such acreage.

(d) The cotton stalks on any acreage
with respect to which a loss is claimed
shall not be destroyed until the Corpora-
tion makes ai inspection. For any acre-
age on which the stalks have been de-
stroyed prior to inspection, the Corpora-

tion shall have the right to make an ap-
praisal on such acreage of not less than
the third-stage guarantee.

(e) Notwithstanding-paragraph (6) of
this section, the total production to be
counted for any unit shall not include
any harvested production destroyed duo
to insurable causes occurring within the
insurance period before being housed or
removed from the field,

(f) Notwithstanding any provision of
this section for determining the produc-
tion to be counted, such productipn shall
be reduced When, due solely to Insured
causes, the quality of the cotton produced
is such that, on the date the final notice
of loss is given by the Insured, the price
quotation for cotton of like quality
(price quotation "A") at the applicable
spot market, as determined by the Cor-
poration, Is less than 75 percent of price
quotation "B". Price quotation "B" shall
be that day's spot market price quotation
at the same market for cotton of the
grade, 'staple length, and micronaire
reading shown on the actuarial table for
this purpose. In such case, the pounds of
production to be counted shall be deter-
mined by multiplying the actual number
of pounds of such production by price
quotation "A", and dividing the result by
75 percent of price quotation "B". This
reduction for quality shall not be made
if the Corporation determines that qual-

'ity damage could have been prevented or
reduced by following recognized good
farming practices, including timely
harvesting.

6. Meaning o! Terms. For purposes of
Insurance on cotton.

(a) "Cotton" means only a crop of
American Upland cotton and does not
include such cotton If planted primarily
for experimental purposes.

(b) "Harvest" means the removal of
seed cotton from the open cotton boll or
the severance of the open cotton boll
from the stalk by either manual or me-
chanical means.

(c) "New ground acreage" In all states
except Arizona, California, and Naw
Mexico, means acreage on which it wfis
necessary to remove or deaden timber
and remove undergrowth to carry out es-
tablished cultural practices. Pasture land,
other than woodland pasture, cleared of
underbrush and brought into cultivation
will not be consiaered new ground acre-
age. In Arizona, California, and New
Mexico, "new ground acreage" means any
acreage which has not been planted to a
crop in any one of -the previous three
crop years, except that acreage in tame
hay or rotation pasture during the pro-
vious crop year shall not be considered
new ground acreage.

(d) "Sharecropper" or "share tenalt"
means a person other than an owner-
operator or tenant-operator who works
cotton under supervision of a farm oper-
ator and is entitled to receive a share of
the crop or proceeds therefrom and In-
cludes a person employed on the farm of-
an owner-operator or tenant-operator
who receives for his labor the entire In-
terest of such owner-operator or tenant-
operator in the cotton crop, or proceeds
therefrom, produced on a specified acre-
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age of'such farm (for the purpose of the
contract the owner-operator or tenant-
operator of the farm shalt be considered
to have an interest in such acreage).

(e) "Tenant-operator" or "tenant"
means a person who rents land from an-
other person for a share of the crop, or
proceeds therefrom, produced on such

-land and is responsible for farm manage-
ment with respect to the production of
-cotton on such acreage whether pioduced
by his own or other person's labor.

(f) "Owner-operator" means a person
who owns land and is responsible for
farm management with respect to the
production of cotton on such acreage
whether produced by his own or other
person's labor.

(g) "Spot market" means a market so
designated by the Secretary of Agricul-
ture by regulation (7 CFR 27.93) pursu-
ant to 26 U.S.C, 4862.'

7. Cancellation and termination for
indebtedness dates. (a) For each year of
-the contract the cancellation date shall
be the December 31 (September 30 in
Aransas, Refugio, Bee, Live Oak, McMul-
len, LaSalle, and Dimmit Counties,
Texas, and allTexlas Counties lying south
thereof) immediately preceding the be-
ginning of the crop year for which the
cancellation is to become effective.

(b) For each year of the contract the
termination date for indebtedness shall
be the following applicable date imme-
diately prededing the beginning of the
crop year for which the termination is
to become effective.
Alabama, Arkansas, Florida, Geor- Apr.10

gia. Louisiana, Mississippi, and
South Carolina.

Arizona and California ---------- ar. 31.
Oklahoma ----------------- Apr. 30.
Texas:

Childress, Cottle, Ring, Stone- Apr. 30.
wall, Fisher, Scurry, Borden,
Dawson, and Gaines Coun-
ties, and-all Texas Counties
lying northland west thereof.

Aransas, Refuglo, BeeLive Oak, 'Jan. 31.
MoMullen, LaSalle, and Dim-
mit Counties, and all Texas
Counties lying south thereof.

Calhoun, Gollad, Jackson, and Feb. 28.
Victoria Counties.

"Reeves, Ward, Pecos, and Ter- Apr. 15.
rell Coufities, and all Coun-
ties lying south and west
thereof.

All other Texas Counties - M--- Mar. 31.
All other States ---------. --- Apr.15.

(Secs. 506, 516, 52-Stat. 73. as amended, 77,
as amended; 7 U.S.C. 1506, 1516.)

The foregoing amendment will effect
some changes in -the-provisions of the
current Cotton Endorsement in order to
clarify the Corporation's position and to
assure the continuation of a. viable cot-
ton crop insurance program. Specifically,
the foregoing amendment would elimi-
nate-subsection 2.of § 401.136, the provi-
sion of the. current endorsement which,
permitk a reduction of 4 percent in the
annual premium for each full 100 acres
on the insurance unit up to a maximum
of 20 percent. The Corporation is of the
opinion that this reduction is not justifi-

- able in view of the existing provisions for
premium discount provisions for favor-
able insuring experience. In addition, the

foregoing amendment (1) More clearly
defines the Corporation's position with
regard to the determination of insured
acreage of any skip-row planting pattern
as only the acreage occupied by the rows
and eliminating any acreage occupied by
the skipped portion; (2) Provides for the
Corporation to have the right to make
an appraisal of not less than the third
stage guarantee on any acreage upon
which the stalks have been destroyed
prior to inspection; and. (3) Provides for
an editorial revision of the table of dates
for termination for indebtedness, con-
densing those states with the same ter-
mination dates.
. It is desirable that the foregoing

amendment be made effective with the
1977 crop year. Notification of any
changes must be given to insureds by
December 15, 1976, and sufficient time
should be allowed to rewrite and print
the revised cotton endorsement.
. Accordingly, It Is found and deter-
mined that compliance with the proce-
dure for notice of pronosed rule making
and public participation would be Im-
practicable and contrary to the public
interest. Therefore, these reaulations are
Issued without compliance with such pro-
cedure, and were adonted by the Board
of Directors on November 10. 1976,

Said amendment shall become effec-
tive December 1. 1976.

The Federal Crop Insurance Corpora-
tion has determined that this document
does not contain a major urovosal re-
quirina preparation of an Inflation Im-
pact Statbment under Executive Order
11821 and OMB Circular A-107.

PErER F. COLE,
Secretary, Federal Crop

Insurance Corporation.
Approved on November 26, 1976.

RICHARD E. BELL,
Acting Secretary.

IFR Doc.76-35360 Filed 11-30-76;8:45 am)

CHAPTER IX-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES. NUTS), DEPARTMENT OF
AGRICULTURE

PART 98--RAISINS PRODUCED FROM
GRAPES GROWN IN CALIFORNIA

Temporary Changes in Minimum Grode
Standards for Packed Raisins

Notices were published in the Octo-
ber 15 and October 29. 1976 issues of the
FEDERAL REGISTER (41 FR 45575 and
47491), regarding proposals to tempo-
rarily change the minimum grade stand-
ards for certain varietal types of packed
raisins. The changes are pursuant to the
marketing agreement, as amended, and
Order No. 989, as amended (7 CFR Part
989; 41 FR 32412), hereinafter referred
to collectively as the "order". The order
regulates the handling of raisins pro-
duced from grapes grown in California
and is effective pursuant to the Agricul-
tural Marketing Agreement Act of 1937,
as amended t7 U.S.C. 601-674). The pro-
posals were recommended by the Raisin
Administrative Committee.

Interested persons were afforded an
opportunity to submit written data,
views, or arguments on the proposals.
Written comments were received from
two persons within the time prescribed
in the October 15 notice. The written
comments received recommended that
the tolerance for capstems on imported
raisins be increased from 50 to 80 cap-
stems per 500 grams to relieve the
expected raisin shortage. Since the com-
ments pertained to imported raisin re-
quirements they were not relevant to the
October 15 and 29 proposals and were
not considered in making the changes in
the minimum grade standards hereinaf-
ter set forth.

Section 989.59(a) prescribes minimum
standards for packed raisins. Section
989.59 b) provides that the standards for
any varietal type then in effect may be
changed by the Secretary, on the basis of
a recommendation by the Committee or
other pertinent information, if he finds
that to do so would tend to effectuate the
declared policy of the act. Paragraph (b)
also authorizes the Secretary, upon rec-
ommendation of the Committee, to pre-
scribe minimum standards for any vari-
etal type. The minimum standard for
packed natural (sun-drled) Thompson
Seedless, natural (sun-dried) Muscat,
natural (sun-dried) or artificially de-
hydrated Sultana, Golden Seedless, Sul-
fur Bleached, Valencia, and Zante Cur-
rant raisins, are prescribed in § 989.59(a)
(2). The minimum standards for packed
Dipped Seedless raisins are prescribed in
§ 989.212 of Subpart--Supplementary
Regulations (7 CPR 989.201-989231).

Rains and poor drying conditions
during the month of September seri-
ously damaged CalIfornia's 1976 raisin
crop. Although the full extent of the rain
damage is still unknown, it is estimated
that this cropL vil, be substantially less
than domestic and foreign market needs.
In addition, cool weather and rain earlier
in the season delayed the proper devel-
opment of sugar in the raisin grapes.
Also, when grapes are rained on while
drying in the field, there is a sugar loss.
This loss of sugar further reduced the
maturity of the 1976 rasin crop.

Producers. and handlers are making
special efforts to recondition the rain
damaged crop to recover the maximum
quantity of raisins acceptable for human
consumption. However, it is expected
that mechanical damage sustained by
the raisins will be greater than normal
due to additional washing and more in-
tensive reconditioning procedures re-
quired to accomplish this objective.

The temporary changes in the mini-
mum grade standards for packed raisins,
hereinafter set forth, will end November
30, 1977, and will aid in the recovery of
raisins acceptable for human consump-
tion from the 1976 production. Also, since
the changes are less restrictive, they will
help make more raisins available to con-
sumers than would be available without
the temporary relaxation in the stand-
ards.

After consideration of all relevant
matter presented, including that in the
notices, the Committee's recommenda-
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tions, and other available information, it
is hereby found that' the changes in the
minimum grade standards for certain
varietal types of raisins, and contained in
-§ 989.202 hereinafter set forth, would
tend to effectuate the declared policy of
the act.

It is hereby further found that good
cause exists for not postponing the effec-
tive date hereof until 30 days after publi-
cation In the FEDERAL REGISTER (5 U.S.C.
553) in that: (1) This action temporarily
relaxes the current minimum grade
standards for certain packed raisins in
order to permit and ,facilitate the re-
covery of raisins suitable for human con-
sumption; (2) it is necessary that this
action become effective pfomptly to al-
low handlers to maximize the quntity
of raisins available for human consump-
tion as fast as possible; (3) handlers are
aware of this action and need no addi-
tional time to operate under theless re-
strictive requirements; and (4) no useful
purpose would be served by delaying the
effective time.

Thereforp, the temporary changes in
the minimum grade standards for certain
varietal types are set orth In § 989.202 in
Subpart-Supplementary Regulations
and read as follows:
§ 989.202 Clianges in minimum grade

standards for certain packed raisins
for the period ending November 30,
1977.

Pursuant to § 989.59(b), the require-
ments set forth in § 989.59 (a) (2) for nat-
ural (sun-dried) Thompson Seedless.
natural (sun-dried) Muscat, natural
(sun-dried) or artificially dehydrated
Sultana, Golden Seedless, Sulfur
Bleached, and Valencia raisins, and the
requirements set forth in § 989.212 for
Dipped Seedless raisins, shall be U.S.
Grade C as defined in the U.S. Stand-
ards for Grades of Processed Raisins (7
CFR 52.1841-52.1858; 41 FR 34757) ex-
cept that the tolerances prescribed for
moldy and damaged raisins shall be
changed to five percent, and 15 percent,
respectively, and the total tolerance for
discolored, damaged, or moldy raisins
shall be changed to 20 percent. Pursuant
to § 989.59(b), the requirement set forth
In § 989.59 (a) (2) for Zante Currant rat-
sips shall be U.S. Grade B as defined in
such standards, except that the tolerance
prescribed for moldy and-damaged rai-
sins shall be changed to five percent and
15 percent, respectively, and the total
tolerance for discolored, damaged, or
moldy raisins sh.Ul be changed to 20
percent. In addition, for natural- (sun-
dried) Thompson Seedless, Golden Seed-
less, Sulfur Bleached, and Dipped Seed-
less raisins, the term-"with not less than
55 percent, by weight, of the raisins that
are well matured or reasonably well ma-
turcd" shall not be applicable: These
changes shall terminate November 30,
1977.

Dated November 26, 1976, to become
effective December 1, 1976.

FLOYD F. HEDLUND,
Director, Fruit and

Vegetable Division.
IFR Doe.76-35359 Filed 11-30-76;8:45 am]

PART 999-SPECIALTY CROPS-IMPORT
REGULATIONS

Revision of Certain Requirements forI Imported Raisins

The Departmentis temporarily relax-
ing the current grade'requirements (7
CFR 999.300(b)) on imported raisins,
and making minor editorial changes in
these requirements. The raisin import-
regulation is effective pursuant to the
requirements of section 8e (7 U.S.C.
608e-1) -of the Agricultyral Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred td'
as the "act". .

Section 8e requires the Secretary of
Agriculture to issue, after reasonable no-
tice, grade requirements on imported,
raisins which are the same as, or com-
parable to,. those imposed on domestic
raisins under the marketing agreement,
as amended, and Order No. 989, as
amended (7 CFR-Part 989; 41 FR 32412),
regulating the handling of raisins pro-
duced from grapes grown in California
(hereinafter collectively referred to as
the "order"). Temporary relaxations are
being made in the grade requirements for
certain varietal t3ypes of paced raisins
under the order, including natural (sun-
dried) Thompson Seedless, Muscat, and
Zante Currant raisins. These relaxations
pertain to the tolerances for mold, dam-
aged raisins, the total toleranbes for dis-
colored, damaged, and moldly raisins,
and the maturity level for seedless rai-
sins, including natural .-(sun-dried)
Thompson ,Seedless raisins, and will ter-
minate November, 30, 1977. Notices of
these changes" were published in the
October .15 and 29, 1976, issues of the
FEDERAL REGISTER (41 FR 45575 and
47491). Therefore, similar relaxations
-must be made in the grade requiiements
for imported Thompson Seedless, Mus-
cat, and Currant Raisins. These, too, will
terminate November 30, 1977.

Two comments were received on the
proposed relaxation published in the Oc-
tober 15, 1976 issue of the FEDERAL REGIS-
TER. Both commentators recommended
that the tolerance for capstems on im-
ported raisins be increased from the cur-
rent tolerance of 50 capstems, per 500
grams to relieve the expected raisin
shortage in the United States. This toler-
ance is applicable only to imported
Thompson Seedless raisins. One com-
mentator proposed' increasing the toler-'
ance to 80 dapstems per 500 grams; the
other proposed increasing the tolerance
to. 70-80 capstems per 17.6 ounces.

The capstem tolerance for imported
Thompson Seedless raisins is less restric-
tive than the tolerance of 35 capstoms
per 16 ounce effective under the order
for natural (sun-dried) Thompson Seed-
less raisins prbduced in California. The
capstem tolerance for imported raisins
is equivalent to 45 capstems per 16 ounces
and was made less restrictive to recog-
nize foreign drying and processing tech-
niques (37 FR 5282; March 14, 1972), and
that these techniques differ from those
in the United States. In the March 14,
1972, action, it was also determined that
grade standards for im.ported raisins, in-
cluding the capstem tolerance previously

mentioned, are the same as, or are com-
parable to, those in effect pursuant to
the'order. This determination Is as valid
today as It was then. In view of these
considerations the propbsals for in-
creased tolerances for capstems are de-
nied.

Heavy rains and poor drying condi-
tions during the 1976 domestic raisin
harvest seriously damaged the crop and
supplies are expected to be below market
needs. The temporary relaxations in the
domestic and import grade requirements
should make more raisins available to
consumers and the trade,

The amendment, as hereinafter set
forth, also contains minor editorial
changes in the import grade require-
ments to,recognize recent Departmental
action which combined the U.S. Grade
Standards for processed raisins with
those for dried currant raisins (7 CFR
Pait 52; 41 FR 34751).

Based on the foregoing, and all other
relevant information, It is hereby found
that the revision of the Import
grade requirements and minor editorial
changes, as .hereinafter set forth, will
tend to effectuate the declared policy of
the act.

It is hereby further found that It is im-
practicable, unnecessary, and contrary
to the public interest to give preliminary
notice and engage In public rulemaking
procedure, and that good cause exists
for not postponing the effective time for
this action until 30 days after publica-
tion in the FEDERAL REGISTER (5 U.S.C.
553), and for making It effective on the
date hereinafter specified, in that: (1)
he requirements of section 8e of the act

make this action mandatory, (2) this
action temporarily relaxes the quality
requirements on raisins offered for Im-
portation and conforms with a simul-
taneois relaxation of the grade require-
ments on domestic raisins under this part
and Order No. 989, as amended (7 CFR
Pa t 989; 41 FR 32412), and makes minor
editorial changes; (3) compliance with
this amendment will not require any
special preparation by Importers which
cannot be completed by the effective
date; and (4) this action relaxes restric-
tions on the importation of raisins..

Therefore, § 999.300 is amqnded as fol-
lows:
§ 999.300 (Amended]

1. The citation "(§§ 52.1841-52.1852 of
this title)"' In subparagraph (1) of
§ 999,300(b), is changed to "§§ 52.1841-
52.1858 of this title)".

2. Paragraph (4) of § 999.300(b) is re-
vised; and a new paragraph (5) is added
as follows:

(b)
(4) With respect to Currant Raisins,

the requirements of U.S. Grade B as de-
fined in the said standards.

(5) Until November 30, 1977, with re-
spect to Thompson Seedless, Muscat, and
Currant Raisins, the tolerance for moldy
and damaged raisins shall be five per-
cent and 15 percent, respectively, and
the total tolerance for discolored, dam-
aged, and moldy raisins shall be 20 per-
cent. Also, the requifement in U.S. Grgdo
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C that not less than 55 percent of the
raisins must be well-matured or rea-
sonably well-matured shall not apply
to Thompson Seedless raisins.

(Ses.: i-19, 48 Stat. 31,. as amended; (7
U..C. 601-674))

Dated November 26, 1976, to becoume
effective December 1, 1976.

FLOYD F. HEDLUND,
Director, Fruit and

Vegetable Division.
4PR Ioe.76-35358 Filed 11-30-76;8:45 am)

CHAPTER XIV-COMMODITY CREDIT COR-
PORATION, DEPARTMENT OF AGRICUL-
TURE

SUBCHAPTER B-LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 1464-TOBACCO

Tobacco Loan Program; 1976 Crop-
CigarTobacco, Loan Rate Schedules

On October 15, 1976 there was pub-
lished in the FEDERAL REGISTER (41 FRI
45575) a notice of proposed rulemaking
setting forth the proposed price support
grade loan rate schedules for 1976-crop
Qigar tobacco. Interested persons were
given the opportunity to submit, not later
than November 15, 1976, data, views and
recommendations pertaining to the pro-.
posed grade loan rates.

No unfavorable comments have -been
received. Accordingly, the revision of 7
CFR 1464.22 through 1464.27 containing
the proposed loan rates is hereby adopted
without change as set forth below. The
material previously appearing under
§§ 1464.22 through 1464.27 remains ap-
plicable to the crop to which each refers.
(Secs. 4 and 5. 62 Stat. 1070, as amended (15

U.S.C. 714b, 714c); sees. 101, 106, 401. 403,
63 Stat. 1051, as amended (7 U.S.C. 1441, 1445,
1421, 1423))

Effelctive Date: December 1, 1976.

Signed at Washington, D.C. on: No-
vember'22, 1976.

KENNETH E--FRicx,
Executive Vice President,

Commodity Credit Corporation.

By revising §§ 1464-22-1464.27 to read
as follows: (
§ 1464.22 1976 Crop--Ohio Filler To-

bacco, T-pes.42-44, Loan Schedule.'
Grade: Loan rate,

Crop run (stripped together):
X1 ------------------------- 58.5
X2 ------------------------- 53.5
X3 ------------------------- 48.6,
X4 ---- --------------------- 43.5
Nondescript:

N --..................

36
*Dollars per hundred pounds, farm sales

weight.

§ 1464.23 1976 Crop--Connecticut Val-
Icy Broadleaf Tobacco, Type 51 Loan
Schedule.=

Grade:
Binders: Loan rate*
Bi --------------------------- 99
B2 ------------------------ 90
B3 ----....---------- .-.---- 79
B4 - ------................... .69
B5 ---------------------------- 01

Nonbinders:
X--------------------------- 48

*Dollars per hundred pounds, farm roles
weight.

§ 1464.24 1976 Crop--Connecticut Val-
ley Havana Seed Tobacco, Type 52,
Loan Schedule.

Binders: Loan rate*
Bi -------------------------- 95
B2 --------------------------- 87
B3 -------------------------- 76
B4. --------------.------- 67
- ------------------- 7----- 61

Nonblnders:
Xl --------- 48

*Dollars per hundred pounds. farm sales
weight.

§1464.25 1976 Crop-New York and
Pennsylvania Havana Seed Tobacco,
Type 53, and Southern Wisconsin
Tobacco, Type 54, Loan Schedule.

Grade:
Crop run: Loan rate*

XI ------------------------ 61
X2 -------------------------- 55
X3 -------------------------- 48

Farm filters:
Y ------------------------- 42.5
Y2 ------------------ -- 40.5

.Y3 ------------------------- 28.5
Nondescript:

NI ----------------------- 35
N2 -------------------------- 30

§ 1464.26 1976 Crop-Northern Wis-
consin Tobacco, Type 55, Loan
Schedule.

Grade: -
Binders: Loan rateo

BI --------------------------- 77-I ... ..... 71B2 ----.- .- .---------------- .-- 71

B3 ---------------------------- 66

'Dollars per hundred pounds, farm ol esweight.
'Tobacco Is eligible for loan only If con-

signed by the original producer. No loan is
authorized for tobacco graded "S" (scap)
or designated "No-G" (no grade). The co-
-operative association through which price
support is made available Is authorized to
deduct from the amount paid the grower $1
per hundred pounds to apply against over-
head and receiving costs.

:Tobacco Is eligible for loan only If con-
signed by the original produced. No loan Is
authorized for tobacco graded "Ni" or "Z;2"
(nondescript) or 'S" (scrap) or designated

"14o-G" (no grade). The cooperative as-zoc-
atlon through which price support is made
available Is authorized to deduct from the
amount paid the grower 81 per hundred
pounds to apply against overhead and recelv-
ing costs.
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Grade:
Strippers: Loan rate'

CI - 62
C2 56
C3 50

Crop run:XI1 61
X2 55
X3 49.5

Farm fillers:
Y1 41
Y"2 ---- 39
Y3 36

Nondescript:
NI -345
2 -- -29

*Dollars per hundred pounds, farm sales
weight.

§ 1464.27 1976 Crop-Puerto Rican To-
bacco, Type 46, Loan Schedule.

Grade: Loan rate*
Price block I (CIF and CiP) ____ 62
Price block 1E (XIp, HiP. and

XIS) 56
Price block "r (X2T. m2P. X2p.

and X2S) 47.5
Price block IV (N) 25.5

'Dollars per hundred pounds, farm sales
w ight.

[FR DCC.76-35287 Filed 11-30-76;8:45 am]

Title 13-Business Credit and Assistance

CHAPTER I-SMALL BUSINESS
ADMINISTRTION
[Rev. 5, Aindt. 7]

PART 107-SMALL BUSINESS
INVESTMENT COMPANIES

Financing Acquisition of Farm Land

On September 8, 1976, a notice of pro-
posed rulemaking concerning the adop-
tion of a new § 107.904 was published
in the FEDEAL REGISTER (41 FR 37817)
authorizing, subject to prior written
SBA approval, SBIC financing- of farm
land acquisitions.

Information and effective date. Inter-
ested parties were afforded an opportu-
nity to submit comments on or before
October 8. 1976. Two comments were
received and individually answered by
SBA. One requested SBICs to be limited
to a specially lower maximum interest
rate of 3 percent per annum, payable
dependent on the crop yield. The other
comment, which misconceived the en-
abling purpose of § 107.904, objected to
its supposed prohibition against SBIC
financing of farm land purchases.

After due consideration of all rele-
vant circumstances, including the com-
ments received, SBA has determined
that new § 107.904, as proposed and as
hereinafter set forth, shall be adopted
without change.

The new regulatory provision is being
made effective as of the September 8,
1976 publication date of the pro-
posal. As explained In the advance no-
tice, this is intended to preclude specu-
lative or passive farm land investments
during the notice period.
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Part 107 has been amended by add-
ing a new §107.904 reading as follows:

§ 107.904 Financing of farm land pur-
chases.

Without prior written SBA approval,
a Licensee shall not, after September 8,
1976, lrovide financing to a small con-
cern for the acquisition of farm land.
For purposes of this section, farm land
shall mean land which -is or is intended
to be used for agricultural or forestry
purposes, such as the production of
food, fiber or wood, or is so taxed or
zoned. ,
(Catalog of Federal Domestic Assistance Pro-
grams No. 69.011-Small Business Invest-
ment Companies.)

Dated.-November 19, 1976.

MITCHELL P. KOBELINSKI,
Administrator.

lFR Doc.76-35266 Filed 11-30-76;8:45 am]

CHAPTER Ill-ECONOMIC DEVELOPMENT
ADMINISTRATION, DEPARTMENT OF
COMMERCE

PART 315-CERTIFICATION AND ADJUST-
MENT ASSISTANCE FOR FIRMS AND
COMMUNITIES
Certification of Eligibility to Apply for

- Adjustment Assistance
On June 30, 1975, the Secretary of

C6mmerce delegated his authority under
Chapters 3 and 4 of Title 3r of the Trade
Act of 1974 to the Assistant Secretary
of Commerce for Domestic and Inter-
national Business and. the Assistant
Secretary of Commerce for Economic
Development. Pursuant to this delega-
tion the Domestic and International
Business Administration . (DIBA) -as-
sumed responsibility for the certifica-
tion of eligibility of firms and'commu-
nities to apply for adjustment assist-
ance and published final regulations
governing the certification procedure in
the FEDERAL REGISTER on April 3, 1975
(40 FR 14921). The Economic Develop-
ment Administration (EDA) was au-
thorized to provide technical and finan-
cial adjustment assistance to firms and
communities which were certified to
apply for such assistance. Regulations
setting forth the requirements pursu-
ant to which eligible applicants could
receive adjustment assistance were pub-
lished by EDA in the July 11, 1975 FED-
ERAL REGISTER (40 FR 29265). Further
amendments appeared in the FEDERAL
REGISTER on September 26, 1975 (40,FR
44308).

The Secretary' of Commerce has re-
cently redelegated the certification func-
tion from the Domestic and Internation-
al Business Administration to the Eco-
nomic Development Administration, thus
combining all authority for the adminis-
tration of the trade adjustment assist-
ance program into a single agency. Ac-
cordingly, the Economic Development
Administration hereby revises 13 CFR
Part 315 in order to incorporate regula-
tions for the certification of eligibility of

finms and communities to apply for ad--
justment assistance. The EDA certifica-
tion regulations are essentially the same
as those published by DIBA. The major
modification concerns an expansion of
the hearing, rules to provide additional
guidance on those proceedings. Other
technical changes, including the renum-
bering of all sections, have been made
where necessary.

In that the material contained herein
is a matter relating to the grant and
loan program of the Economic Develop-
ment Administration and because a de-
lay in implementing these regulations
would be contrary to the public interest,
the relevant provisions of the Adminis-
trative Procedure Act (5 U.S.C.-553) re-
quiring notice of proposed rulemaking,
opportunity for public pafticipation and
delay in effective date are inapplicable.

Consideration has been given- as to :
whether matters set forth in these reu-
lations constitute a major proposal with
an inflationary impact within the mean-
ing of OMB Circular A-107 and interpre-
tative guidelines as issued by the De-
partment of Commerce. It has been de-
termined that these regulations do not
constitute action requiring an inflation-
ary impact statement.

13 CFR Part 315 is hereby revised.to
read as follows:

Subpart A-Gerieral Provisions
Sec.
315.1 Purpose.
315.2 Definitions.
315.3 General requirements.

Subpart B-Certification of Eligibility of Firms To
-Apply Ot rojust ,enT -ssibtance

315.20 Scope.
315.21 Categories of firms requesting cer-

tification.
315.22 Content of petitions.
315.23 Acceptance of petitions.
315.24. Is itiation of investigation- i
315.25 Request for public hearing.
315.26 Notice of hearing.
315.27 Conduct of hearing.
315.28 Criteria for certification.
315,29 The record.
315.30 Decision of the Deputy Assistant

Secretary for Economic Develop-
ment Planning.

315.31 Appeals.
315.32, Revocation of certification.

Subpart C-Adjustment Assistance for Firms ,

315.50
315.51
315.52
315.53
315.54:
315.55
315.56
315.57
315.58
315.59
315.60
315.61
315*62

315.63
315.64
315.65

315.66

Scope.
Application for assistance.
Approval of applications.
Types of adjustment assistance.

-Technical assistance.
Financial assistance.
Eligibility for financial assistance.
Interest rates.
Priorities.
Limitations.
Operating reserves.
Fees.
Administration of financial assist-

ance.
Delegation of functions ftSBA.
Transitional provisions.
Employment of expediters or ad-

ministrative employees; compen-
sation of persons gngaged by or
on behalf of applicants.

Environmental considerations.

Subpart D-Study of Firms In an Industry Which
Is the Subject of an Investigation of Injury or
Threat of Injury by the International Trade
Commission

Sec.
315.80 EDA study.
315.81 Information on adjustment assist-

anco programs.

Subpart E-Certlficatlon of Eligibility of
Communities to Apply for Adjustment Assistance

315.90 Scope.
315.91 Petitions for certification.
315.92 Form add content of petition.
315.93 Acceptance of petitions.
315.94 Initiation of investigation.
315.95 Request for public hearing.
315.96 Notice of hearing.
315.97 Conduct of hearing.
315.98 " Criteria for certification.
315.99 The record.
315.100 Decision of the Deputy Assistant

Secretary for Economic Develop-
ment Planning.

315.101 Appeals.
315.102 Revocation of certification.

Subpart F-Adjustment Assistance for
Communities

315.120 Scope.
315.121 Secretary's reprcsentftlves--prcpro-

gram assistance.
315.122 Trade Impacted Area Councils.
315.123 Administrative expense grants,
315.124 Application for assistance.
315.125 Types of assistance.
315.126 Limitations.
315.127 Redevelopment areas and OEDP.
315.128 Use of loan guarantees,
315.129 Loan guarantee requirements.
315.130 Agreement to cover liability arising

under loan guarantees.
315.131 Priorities.
315.132 Employee stock ownership plan,
315.133 Loan (Trust) agreement.
315.134 Allocation of securities.
315.135 Liquidation and administration of

loans, guarantees and evidences
of indebtedness.

315.136 Community Adjustment Assistance
Fund.

315.317 Environmental requirements.
315.138 Other requirements.

AunrHorrY: Sec. 701, Pub, L. 89-130
(August 26, 1965), 42 U.S.C. 3212 ot seq. 79
Stat. 570; and, Department of Commerce Or-
ganization Order 10-4 (April 1, 1070) as
amended (40' FR 56702 as amended at 40
FR 58878). Sec. 251-274, Pub, L. 93-010
(January 3, 1975), 19 U.S.C. 2341-2374, 88
Stat. 2030-2040.

Subpart A-General Provisions

§ 315.1 Purpose.
The purpose of this part is to set forth

regulations Implementing the rezpon1-
sibilities of the Secretary of Commerce
under Chapters 3 and 4 of Title II, Trade
Act of 1974, as delegated to the Assist-
ant Secretary for Economic Develop-
ment ("Assistant Secretary"). The As-
sistant Secretary has the duties Of cer-
tifying firms and communities as eligible
to apply for adjustment assistance, pro-
viding technical and financial adjust-
ment assistance to eligible recipients,
and studying domestic industries that
are being investigated by the Interna-
ti6nal Trade Commission, pursuant to
Title II, to determine the number of
firms in eachdomestic industry and the
extent the existing programs may
facilitate the adjustment of firms In the
industry.
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§ 315.2 Definitions.
(a) General'Definitions: (1) Commis-

sion means the Tariff Commission of the
United States of America or after Janu-
ary 3, 1975, the U.S. International Trade
Commission, as the context requires.

(2) Confidential business information
consists of any information that con-
cerns or relates to trade secrets, opera-
tions and commercial or financial infor-
mation, including, but not limited to, the
nature, amount or source of income,
profits, losses or expenditures which are
obtained from any firm and which are
exempted from public disclosure under 5
U.S.C. 552(b) and 15 CER Subtitle A,
Part 4.

(3) Director means the Director of the
Office of Planning and Pr6graiqi Support
of the Economic Development Adminis-
tration.

(4) Firm as it relates to Chapter 3
means any entity which is an individual
proprietorship, partnership, joint ven-
ture, association, corporation (including
a development corporation), business
trust, cooperative, trustee in bankruptcy,
or receiver under decree of any court,
either i) owning or controlling one or
more production facilities, including, but
not limited to, those involved with the
conduct of manufacturing, processing,

- farming, fishing, or mining operations or
(ii) exerting substantial economic con-
trol over one or more production facill-
ties. When determined necessary by the
Deputy Assistant Secretary for Economic
Development Planning to prevent un-
justifiable benefits, a firm, together with
any predecessor or successor firm, or any
affiliated firm controlled or substantially
beneficially owned by substantially the
same person or persons may be con-
sidered a single firm.

(5) Person means an individual, firm,
trust or estate.

"(6) State includes the States of the
United States, the District of Columbia
and the Commonwealth of Puerto Rico.

(7) TACD means the Trade Act of
Certification Division of the Economic
Development Administration.

(8) Trade Act means the Trade Act of
1974, Pub. L. 93-618, 88 Stat. 1978, 19
U.S.C. 2101 et seq.

(9) Trade Expansion Act means the
Trade Expansion Act of 1962, 76 Stat.
872, 19 U.S.C. 1801 et seq.

(b) Definitions relating to Chapter 4.
(1) Community means an Indian

tribe or political subdivision of a State,
including, but not limited to, any munic-
ipality, county, parish, local govern-
ment agency or general purpose subdivi-
sion of such State.

(2) Cpuncil means a Trade Impacted
Area Council for. adjustment assistance.1(3) Employee stock ownership plan
means a plan describedin section 407(d)
(6) of the Employee Retirement Income
Security Act of 1974, section 4975 (e) 7)
of the Internal Revenue Code of 1954,
and insection 102(5) of the Regional
Rail Reorganization Act of 1973, which
meets the requirements of Title I of the
-Employee Retirement Income Security
Act of 1974 and of Part I of subchapter
D of Chapter 1 of such code.

(4) Equity Capital means with respect
to the recipient corporation, the sum of
its money and other prbperty (in an
amount equal to the adjusted basis of
such property but disregarding adjust-
ments made on account of depreciation
or amortization made during the period
described in § 315.133(d)), less the
amount of its Indebtedness.

(5) Qualified employer securities
means common stock issued by the recip-
ient corporation or by a parent or sub-
sidiary of such corporation with voting
power and dividend rights no less favor-
able than the voting power ard dividend
rights. on other common stock issued by
issuing corporation and with voting
power being exercised by the participants
in the employee stock ownership plan
after it is allocated to their plan ac-
counts.

(6) Qualified trust means a trust estab-
lished under an employee stock owner-
ship plan and meeting-the requirements
of Title I of the Employee Retirement
Income Security Act of 1974 and of Part
I of subchapter D of Chapter 1 of the In-
ternal Revenue Code of 1954.

(7) Trade impacted area means any
area within U.S. Customs territory, the
size and geographical limits of which
have been determined by the Deputy As-
sistant Secretary for Economic Develop-
ment Plafining of the Economic Develop-
ment Administration under section 271
(e) of the Trade Act.

§ 315.3 General requirements.
Before any assistance can be extended

under this Part, the Assistant Secretary
must determine that:

(a) The project for which assistance is
sought complies with the conditions set
forth in the 13 CFR 309.9, 309.11.
309.14, 309.15. and Part 310 of these
regulations.

(b) The recipients of such assistance
'and any "other parties" as defined in 15
CFR Subtitle A. Part 8 have executed as-
surances of compliance with Title VI of
the Civil Rights Act of 1964, as amended.

(c) Each recipient of assistance shall
agree to comply with all environmental
requirements, to the maximum extent
possible, as determined by the Assistant
Secretary, including, but not llmited to:

(1) The National Environment Policy
Act of 1969, as amended (42 U.S.C. 4321
et seq.) ;

(2) The Clean Air Act, as amended (42
U.S.C: 1857-1858a) ;

(3) The Federal Water Pollution Con-
trol Act, as amended (33 U.S.C. 1251-
1376);

(4) The National Historic Preserva-
tion Act of 1966 (16 U.S.C. 470 et seq.);

(5) The Wild and Scenic Rivers Act, as
amended (16 U.S.C. 1271-1287);

(6) The endangered Species Act of
1973 (16 U.S.C. 1531 et seq.) ;

(7) The Historical and Archeological
Data Preservation Acb, as amended (16
U.S.C. 469 et seq.).

Subpart B--Certification of Eligibility of
Firms To Apply for Adjustment Assistance
§315.20 Scope.

This subpart sets forth regulations re-
garding the certification of eligibility of
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firms to apply for adjustment assistce
under Chapter 3 of Title Ii of the Trade
Act of 1974.

§ 315.21 Categories of firms requesting
certification.

Firms requesting certification of eli-
gibility to apply for adjustment assist-
ance under Subpart C shall be classified
In one of two categories:

.fa) Category I ncludes all firms:
(1) Which have been certified eligible

to apply for trade adjustment assistance
under the Trade Expansion Act, but
which have neither applied for nor re-
ceived adjustment assistance;

(2) For which the Commission has rec-
ommended a finding of eligibility to the
President but with regard to which the
President has not taken action under the
Trade Expansion Act; and

(3) For which the Commission has re-
porteda tie vote to the President, with
an equal number of voting commission-
ers favoring and opposing qualification,
but with regard to which the President
has not taken action.

(b) Category II includes all firms
which require a determination under the
Trade Act, including firms which have
filed a petition with the Commission tun-
der the Trade Expansion Act but for
which no determinations have been
made. and firms which file an original
petition under the Trade Act.

§ 315.22 Content of petitions.
(a) Category I firms requesting cer-

tification do not need to file a new peti-
tion to be eligible for assistance under
Subpart C.

(b) Any Category II firm seeking orig-
inal certification under this sub-art shall
be required to complete a detailed peti-
tion form and provide such information
as identification and description of the
firm (including its leaal form of organi-
zation; its economic history; major own-
ershit interests in the firm; Its officers,
directors and management: any parent
company, subsidiary or affiliate; and Its
production and sales facilities); a de-
=riptlon of goods and services nroduced

and sold bv the firm and the imported
articles which are like or directly con-
petitive with those produced by the firm;
supporting data relative to the firm's
sales, production and employment; the
firm's financial reports; and such other
information as EDA may consider mate-
rial to make a determination.

§ 315.23 Acceptance of petitions.
(a) Place of filing. Petitions for certi-

fication of eligibility to apply for adjust-
ment assistance may be submitted for
filing by personal delivery during nor-
mal U.S. Department of Commerce busi-
ness hours or by registered mail to the
Trade Act Certification Division, Room
6026, Office of Planning and Program
Support, Economic Development Ad-
ministration, U.S. Department of Com-
merce, Washington, D.C. 20230.

(b) Conformity with regulations. No
document purporting to be a petition for
certification of eligibility to apply for
adjustluent assistance shall be accepted
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for filing unless such document is in sub-
stantial compliance with these regula-
tions. Firms intending to submit peti-
tions are encouraged to consult with the
TACD prior to presenting such'petitions
for filing in order to avail themselves of
guidance and assistance in the prepara-
tion and documentation of their peti-
tions.

(c) Confidential business information.
Business data which the petitioner or
any other party desires to submit in con-
fidence shall be submitted on separate
sheets bearing at the top of each sheet
the clear legend "Confidential Business
Informatiori." By submitting data iden-
tified as "Confidential Business Informa-
tion," the petitioner or other party rep-
resents that such information is -ex-
empted from public disclosure, either by
the Freedom of Information Act or by a
specific statutory exemption. However,
the TACD may refuse to accept as "con-
fidential" any information which clearly
is not intended to be protected under
the law. Any information which the
TACD refuses to accept as "confidential'
may be submitted as nonconfidential, or
may be withdrawn and will not be con-
sidered in the determination of the peti-
tion.

(d) Review and acceptance. EDA shall
have five working days from the date on
which it receives the petition to deter-
mine whether the petition has been
properly prepared and can be accepted
for filing. Immediately thereafter, the
TACD shall notify the petitioner that
the petition has been accepted or advise
the petitioner that the petition has not
besn accepted for filing, and that the
petition may be resubmitted when the
specified deficiencies have been cor-
rected. All petitions accepted for filing
shall be stamped with the- date on whicth
accepted.

(e) Publication in'Federal Register. A
notice of acceptance of a petition for
filing shall be published in the FEDERAL
REGISTER. Such notice shall include the
date of acceptance, the identity of the
petitioner, the nature of Its business and
other pertinent information.

(f) Withdrawal of Petitions. A peti-
tion may. be withdrawn by a petitioner
if a written request is received by the
TACD before a decision under § 315.30 is
made on the petition. A petitioner who
withdraws a petition may at any time
thereafter submit a new petition in ac-
cordance With this section.
§ 315.24 Initiatiortof investigation.

(a) Upon the acceptance for filing of
a petition, an investigation shall be ini-
tiated to determine, from the data and
other information furnished by the peti-
tioner and information available to EDA,
whether the petitioner meets the criteria
established in section 25M-) of the
Trade Act and under this subpart for
eligibility to apply for adjustment as-
sistance. A report of this investigation
shall become part of the record upon
which a determination of the petitioner's
eligibility to apply for adjustment as-
sistance shall be made.

(b) The Deputy Assistant Secretary
for Economic Development Planning may
terminate an investigation at any time
if he determines that the petition in-
volhed does not substantially comply with
these regulations. He shall immediately
notify the petitioner that the investiga-
tion has been terminated and shall

- specify the deficiencies in the petition
causing the termination. The corrected
petition may be resubmitted at any time
and will be treated as a new-petition.
§ 315.25 Request for public hearing.
. (a) A public hearing will be held on

any Category II petition accepted for
filing, if such hearing is requested in
writing by the petitioner. A request for a
public hearing shall be filed with the
Director and must be received within 10
working days after the publication In the
FEDERAL REGISTER of the notice of filing
of the petition under § 315.23 (e).

(b), Request by Other Party. A public
hearing will also be held on any peti-
tion, if requested in a timely manner by
any person, organization or group dem-
-onstrating a substantial interest in the
proceedings. A request for a public hear-
ing by a party other than the petitioner
shall be filed with the Director, and must
be received within ten (10) working days
after the publication in the FEDERAL REG-
Isra of the notice of filing of the peti-
tion under §,315.23 (e).-Such request must
be in writing, delivered by hand or by
registered mail, and must contain:

(1) The name, address and telephone
number of the person, organization or
group requesting the hearing;

(2) A complete statement of the rela-
tionship of the persofi, organization or
group requesting the hearing to the peti-
tioner or the subject matter of the peti-
tion and a statement of the nature of
its interests in the proceeding, including
how such interest may be affected by

ertiflcation or nonceftification of the
petitioner's eligibility to apply for ad-
justment assistance; and

(3) A summary of the nature of the
evidence or other information that it
desires to submit at the public hearing.
For purposes of this section, a person,
organization or group will be deemed to
have a "substantial interest in the pro-
ceedings" if it has included sifficient in-
formation in its request to demonstrate
to the satisfaction of the Director that
it has a direct, material economic inter-
est which will be, or may be, affected by
.certification or denial of certification of
petitioner's eligibility.to apply for adjust-
ment assistance.
(c) Denial of request by other party.

In the event of a denial of a request for
a public hearing, a written lnotice thereof
by the Deputy Assistant Secretary for
Economic Development Planning shall be
sent to the requesting party. Such notice'
shall specify the reasons upon which the
denial is based.-In view of the sixty day
period under section 25,1(d) of the Trade
.Act for processing petitions for certifica-
tion of eligibility to apply for adjustment
assistance, there shall be no appeal from
such a denial.

§ 315.26 Notice of hearing.
The Director shall publish notice of

the public hearing in the FEDERAL RrG-
ISTER. The notice shall include the sub-
ject matter of the application, and the
date, time and place at which the oppor-
tunity to be heard shall be afforded, and
other -pertinenlanformatoh.
§ 315.27 Conduct of hearing.

(a) Attendance at hearing. Each per-
son who wishes to be heard shall notify
the Director within five (5) days after
the date of the notice described in
§ 315.26 of his intention to attend and
shall submit the numbers and names of
the witnesses he wishes to present.

(b) Presiding oBIcer. The presiding
officer of the hearing shall be appointed
by the Assistant Secretary.

(c) Hearing rules. (1) Order of pires-
entation. (i) Opening statements. The
petitioner and each other approved par-
ticipant may make opening statements
of a length within the discretion of the
presiding officer. Such opening state-
ments should concisely state what the
participant intends to show. The peti-
tioner shall have the opportunity to pro-
sent his statement first.

(i) Petitioner's presentation. Follow-
ing the opening statements, the peti-
tioner shall present his data and ma-
terials, oral or documentary. ,

(iii) Protestant's presentation. Follow-
ing the Petitioner's presentation, the
persons protesting the petition shall pre-
sent their data and materials, oral or
documentary. The protestants may
agree, with the approval of the presiding
officer, to have one of their number maie
their presentation.

(iv) Other interested persons. Follow-
ing the evidence of the petitioner and
the protestant, the presiding officer at
his discretion may recognize other in-
terested persons who may present their
views with respect to the petition under
consideration.

(v) Summary statements. After all of
the above presentations have been con-
cluded, the participants may make short
and concise summary statements review-
ing their position. The petitioner shall
present his concluding summary state-
ment first.

(2) Witnesses. The obtaining and use
of witnesses is the responsibility of the
parties. All witnesses will be presented
of their own volition, but any person ap-
pearing as a witness may be subject to
questioning by any approved participtnt,
or by the presiding officer. The refusal
of a witness to answer questions may be
-considered in determining the weight to
be accorded the testimony of that
witness.

(3) Evidence. The presiding officer
shall-have the authority to exclude data
or materials which he deems to be im-
proper or irrelevent. Formal rules of
evidence shall not be applicable to these
hearings. Documentary material must
be of a size consistent with ease of han-
dling; transportation, and filing, and
copies must be provided for each ap-
proved participant. While large exhibits
may be used during the hearing, copies
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of such exhibits must be provided by the (3) "Partial separation" means a re-
party in reduced size for submission as duction in an employee's hours of work
evidence. Two copies of all such docu- to eighty percent or less of the em-
mentary evidence shall be furnished to ployee's average weekly hours or a re-
the presiding officer, and one copy shall duction in the employee's wee.ly wage
be furnished to such other persons as to eighty percent or less of the employee's
have a legitimate interest therein as de- average weekly wage;
termined by the presiding officer. (4) A group of workers shall be con-

(4) Procedural questions. The presid- sidered to be "threatened" with total or
ing officer shall determine all procedural partial separation if there is reasonable
questions not governed by this part. The evidence that such total or partial sep-
presiding officer shall have the authority aration is imminent;
to limit the number of witnesses to be (5) The term "decreased absolutely"
used by any party, and to impose such Is used in reference to petitioner's sales
time limitations as he shall deem reason- or production irrespective of Industry or
able. market fluctuations and relative only to

(5) Transcript. A transcript of each the previous performance of the firm:
proceeding shall be arranged for by the (6) The terms "like" and "directly
presiding officer. Interested parties may competitive" are not synonymous. "Like"
examine the transcripts and exhibits or articles are those articles which are sub-
other materials presented, and obtain stantially Identical in inherent or in-
copies thereof by making application in trinsic characteristics. "Directly cor-
accordance with the public- information petitve" articles are those articles which
procedures of 13 CFR Part 301, Subpart are not substantially Identical In in-
D, Disclosure of Information to the Pub- herent or intrinsic characteristics, but
lic. Confidential business information are substantially equivalent for cor-
shall not be-a part of the transcripts. mercial purposes. Le., are adapted to the

(6) Co4fidential business informZtion. same function or use and are esentially
Any confidential business information interchangeable; and
may be submitted by anv approved par- (7) The term "contrlbited impor-
ticipant directly to the presiding officer tantly"'means a cause which is impor-
prior to the hearing. Such information tant but not necessarily more important
shall be labeled "Confidential Business than any other cause. Imports will be
Information." For -the purpose of the considered to have "contributed impor-
public record, a brief descrintion of the tantly" to total or partial separation or
nature of the information shall be sub- threat thereof, of a significant number or
mitted to the presiding officer during the proportion of workers, and to a decline in
hearing, . sales or production, even If such Im-

§ 315.28 Criteria for certification, ports were not the major factor in effect-
ing such separation, threat thereof, and

(a) A petitioning firm whose Catezory decrease. In determining whether im-
II petition has been accepted for filing ports contributed Importantly among
will be certified eligible to apply for ad- possible causes for separation or de-
justment assistance if the Deputy As- creases, the influence of imports as a
sistant Secretary, for Economic Develop- cause will be considered on the basis
ment Planning determines, under sec- of the totality and interrelationship of
tion 251(c) of the Trade Act, that: all possible causes. If other factors were

(1) A significant number or propor- so dominant, acting singly or in cor-
tion of the workers in such firm have be- bination, that the worker separation or
come totally or partially separated, or decrease in sales or -production would
are threatened to become totally or par- have been essentially the same irrespec-
tially separated; tive of the influence of imports, then Im-

(2) Sales or production, or both, of ports would not be determined to have
- such firm have decreased absolutely; contributed importantly.
and (c) In all cases, although EDA will as-

(3) Increases of imports (absolute or sist the petitioner to demonstrate his
relative to domestic production) of meeting the criteria for certification of
articles like or directly competitive with eligibility to apply for adjustment as-
articles produced by such firm contrib- sistance under paragraph (a) of this
uted imnortantly to such total or partial section, the burden of proof is upon the
separation, or threat thereof, and- to- petitioner to establish his eligibility by
such decline in sales or production. the submission 9f probative evidence.

(b) For purposes of this Part:
(1) A "significant number or propor- § 315.29 The record.

tion of workers" shall normally mean the The record shall consist of the peti-
equivalent of- a total separation of five tion for certification of eligibility to ap-
percent of the firm's work force or fifty ply for adjustment assistance submitted
workers, whichever is less. In comput- 'by the applicant under q 315.22(b), any
ing such equivalent, partially separated confidential business information sub-
workers shall be taken intq account in mitted under § 315.23(c), the investiga-
proportion to their percentage of separa- tion report required by § 315.24 and such
tion. With regard to agricultural opera- other relevant information that may be
tions that are sole proprietorships, the developed during the investigation, and,
criterion may be met by an individual in the event that a public hearing is held.
farmer; all evidence submitted pursuant to

(2) A "totally separated worker" § 315.27(c) (3), the transcript described
means an employee who has been laid in § 315.27(c) (5) and confidential busi-
off or whose employment has been ter- ness information submitted under
minated by his employer for lack of work; § 31527(c) (6).

§ 31530 Decision-of the Deputy Assist-
not Secretary foe Economic Develop-
ment Planning.

(a) The Deputy Assistant Secretary
for Economic Development Planning
shall make a determination based on the
record as soon as possible after all of
the material constituting the record has
been submitted. In no event may the
period exceed sixty days from the date
on which the petition was accepted for
filing.

(b) The Deputy Assistant Secretary
for Economic Development Planning
shall either certify the petitioner eligible
to apply for adjustment assistance or
shall deny the petition and. in either
event, shall prompti notify the petition-
er in writing of his action. Notices of
denials of petitions shall specify the
reasons upon which the denial Is based.
Denials shall be either (1) on the merits
or (2) procedural.If thereis a procedurel
denial of a petition, the petitioner is en-
titled to resubmit its petition and any
further evidence in support thereof at
any time. If a petition is denied on the
merits, the petitioner shall not be en-
titled to resubmit Its petition for certi-
fication to apply for adjustment assist-
ance within the twelve month period suc-
ceeding the date of the denial. All denials
shall be on the merits, unless TACD de-
termines that there exists an unusual
circumstance, factual situation, or
potential source of information that
Justifies an onortunity for the peti-
tioner to resubmit its petition within a
period of less than one year from the
date of denial.
§315.31 Appeals.

Any petitioner may appeal to the As-
s i tant Se-cretarv from a denial of certi-
fication of eligibility to apply for ad-
Justment assistance, provided that such
aneal Is received in writing and in tripli-
cate by nersonal delivery or by registered
or certified mail. by the Director. Office
of Planning and Program Support. Eco-
nomic Developmpnt Administration. US.
Department of Commerce. Washington.
D.C. 20230, within sixty days from the
date of the formal notice of denial of the
petition Issued under 1315.30. The appeal
shall set forth the grounds upon which
th" appeal is based and a concise state-
ment of the facts and circumstances or
legal arguments asserted by the peti-
tioner in support thereof. The d~elion of
the Assistant Secretary shall be final
within the Danartment and shall be pro-
vided in writing to the petitioner as
promptly as jracticable.
§ 315.32 Revocation of certlification.

The-Deputy Assistant Secretary for
Economic Development Planning may
terminate the certification of eliibility
to apply for adjustment assistance of any
firm pursuant to section 252(d) of the
Trade Act or If it is later determined that
there was not an adequate statutory basis
for the firm to be certified as eligible to
apply for adjustment assistance. Notice
of such termination shall be published in
the FEDmAL REosran and such termina-
tion shall take effect on the date specified
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by the Deputy Assistant Secretary for
Economic Development Planning.

Subpart C-Adjustment Assistance for
Firms

§-315.50 Scope,
This subpart sets forth the require-

ments and procedures pursuant to which
eligible firms may receive adjustment as-
sistance under Chapter 3 of Title II of
the Trade Act of 1974.
§ 315.51 Application for assistance.

(a) A firm certified as eligible to apply
for adjustment assistance may, at any
time within two years after the date of
such certification, file an application with
the Assistant Secretary for adjustment
assistance under this subpart. Applica-
tions shall be made on forms provided by
the Assistant Secretary and shall contain
such financial and supportive informa-
tion as the Assistant Secretary may re-
quire.

(b) Such application, except in the
case of an application for technical as-
sistance to be used for preparing an ad-
justment proposal, shall include a pro-
posal for the economic adjustment of
such firm. The adjustment proposal shall
contain the following information:

(1) Material contribution to economic
adjustment. An adjustment proposal
must demonstrate that the assistance
sought therein will be a constructive aid
to the firm in establishing a competitive'
position in the same or a different in-
dustry. If specifically requested by the
Assistant Secretary, the firm certified as
eligible to apply for adjustment assist-
ance shall provide the following informa-
tion in the manner and form prescribed
by the Assistant Secretary:

(i) Data on productive capacity, raw
material and energy supplies for current
and proposed production of existing and
proposed product lines;

(ii) Market plans and domestic mar-
ket share data of existing and proposed
product lines;

(Ili) Projected statements of finan-
cial position, income and cash flow with
underlying assumptions utilized in the
preparation of such statements with re-
spect to future period operations;

(iv) Data as to. character, financial
standing and capability of management,
and additionally for the proprietor,
partners or shareholders of closely-held
entities;

(v) Latest financial position state-
ments and federal tax returns of the firm
as defined in § 315.2(a) (4) and parties
noted in § 315.51(b) (1) (iv) ;

(vi) Certifications, plans, analyses
and/or other relevant data if such are
required by the Assistant Secretary for
statutory findings that the firm's adjust-
ment proposal complies with Pub. L. 90-
480; the Clean Air Act, as amended; the
Federal Water Pollution Control Act, as
amended; the Flood Disaster Protection
Act of 1973; the Wild and Scenic Rivers
Act, as amended; the National Environ-
mental Policy Act of 1969, as amended;
the National Historic Preservation Act of
1966; the Civil Rights Act pf 1964;

Executive Order 11246; and the Davis- thirty days after written notification by
Bacon Act. the Assistant Secretary, 'the Assistant

(2) Consideration to the interests of Secretary may terminate the firm's pri-
workers. An adjustment proposal must ority processing rights as provided for In
give adequate consideration to the inter-' § 315.58 and further require that such
ests of the workers of such firm adversely firm submit a new application.
affected as the result of the'serious injury (b) The Assistant Secretary shall
or threat thereof to such firm. Among make a final determination on the pro-
reasonable alternatives, adjustment pro- spective project within 60 days after a
posals that provide for the'rehiring of proper application has been accepted for
such workers who have been laid off due filing. However, if the Assistant Scare-
to the increased imports are preferred. tary discovers In subsequent reviews
Efforts by the firm to find new" employ- after the firm's application has been ac-
ment for such laid off workers or assist- cepted for filing, that the application
ance rendered to such workers under contains misrepresentations and/or In-
Government programs will also be taken accuracies in any application document
into account in-evaluating a proposal. then the Assistant Secretary reserves the

(3) Reasonable efforts by the .firm to right to apply on a retroactive basis the
use its own resources. An adjustment provisions contained in § 315,52(a) (2)
proposal must demonstrate that the firm above.
will make maximum use of its own re-
sources and that any funds requested are § 315.53 Types of adjustment asistance.
not otherwise available to the firm, from Adjustment assistance under this sub-
sources other than the Federal Govern- part consists of technical assistance and

.ment, on reasonable terms. The firm's financial assistance, which may be fur-
own resources include the total resources nished singly or in combination.
available from all affiliated firms or re- § 315.54 Technical asstnce.
lated entities under the ownership and
control of substantially the same per- (a) The Assistant Secretary may pro-
sons. Under certain circumstances, as in vide a firm certified under Subpart B or
the case of a closely held corporation, under 15 CFR Part 350, on such terms
the firm's resources may extend to the and conditions as he determines to be
personal resources of shareholders. A de- appropriate, such technical assistance as
termination that such funds are not in his judgment will carry out the pur-
otherwise available to the firm, certified pose of this subpart with respect to such
as eligible to apply for adjustment assist- firm.
ance, shall be made on the basis of the (b) Technical assistance may be pro-
borrowing capability both of such firm vided under this subpart n order to Ps-
as defined in § 315.2 (a) (4) and/or the sist a firm In-
person or persons as defined in § 315.2 (1) Developing a proposal for its eco-
(a) (5). Evidence as to the existence of nomic adjustment;
such capability shall be made available (2) Implementing such a proposal; or
to the Assistant Secretary in the form (3) Both.
and manner as prescribed by the Assist- (c) The Assistant Secretary shall fur-
ant Secretary to apply specifically to the nish technical assistance under this sec-
particular circumstances of each firm, tion through existing agencies and
as defined in § 315.2 (a) (4). through private individuals, firms, and

(c) The Assistant Secretary may fur- institutions.
nish technical assistance to any firm (d) The Federal -hare of technical cs-
which has been certified as eligible to sistance furnished through private In-
apply for adjustment assistance under dividuals, firms, and institutions, Includ-
this subpart in order to assist it in pre- ing private consulting services, shall not
paring a viable adjustment proposal. exceed 75 percent of the total amount of

the funds required.
§ 315.52- Approval of applications. (1) Firms applying for technical as-

(a) An application for adjustment as- sistance are expected to share the cost of
sistance will be accepted for filing only if such assistance to the extent possible.
it has been properly prepared and con- (2) The Assistant Secretary may waive
tains an adequate adjustment proposal all or part of the 25 percent non-:Federal
and such other information as may be share at the time the technical assist-
required by the Assistant Secretary ance is provided if he determines-
under § 315.51. EDA shall have five work- (i) That the firm cannot afford to pay
ing days from the date on which it re- its share of the cost; and
ceives the application to determine (i) There is adequate provisions for
whether the application has been prop- repayment of at least -25 percen~t of the
erly prepared and can be accepted for total cost of the technical assistance.
filing. Immediately after the five work- § 315.55 Financial assistance,
ing days have elapsedthe Assistant Sec-
retary shall notify the applicant that the (a) 'he Assistant Secretary may pro-
application has been received, and advise vide to a firm certified under Subpart B
the applicant that:. or under 15 CFR Part 350, on such terms

(1) The application has been accepted and conditions as he determines to be
for filing; or appropriate, such financial assistance in

(2) The application may be resub- the form of direct loans or guarantees of
mitted when the specified deficiencies loans as in his judgment will materially
have been corrected. If any deficiency contribute to the economic adjustment
has not been corrected by the firm within, of the firm.
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(1) The asiumptton of an outstanding
-indebtedness of the firm, with or without
recourse, shall be considered to be the
making of a loan for purposes of this
section.

(b) Loans or guarantees of loans shall
be made under this subpart only for the
purpose of making funds available to
the firm-

(1) For acquisition, construction, in-
stallation, modernization, development,
conversion, or expansion of land, plant,
buildings, equipment, facilities or ma-
chinery; or

(2) To supply such working capital as
may be necessary to enable the firm to
implement its adjustment proposal.

§ 315.56 Eligibility for financial assist-
aince

(a) No financial assistance shall be
provided under § 315.55 unless the Assist-
ant Secretary determines:

(i) That the funds are not available
from the firm's own resources;

(2) That in aecordance with the pro-
visions of § 315.51(b) (3) above, the firm
has no reasonable access to financing
through private sectors; and

1S3) That there is reasonable assur-
ance of repayment of the loan. For this
purpose, the applicant shall comply with
the provisions of 13 CFR § 306.9 except
that the requirement ii paragraph (a)
(6) pertaining to the repayment of debt
principal within three years shall not
apply to Trade Act assistance.

(b) To the extent that loan funds can
be obtained from private sources, with
or without a guarantee, at the rate pro-
vided in § 315.57, no direct loan shall be
provided to a firm under § 315.55.

§ 315.57 . Interest rates.
(a) The rate of interest on loans

which are guaranteed under this subpart
shall be no higher than the maximum
interest per annum that a participating
financial institution may establish on
guaranteed loans made pursuant to sec-
tion 7(a) of the Small Business Act (15
U.S.C. 636(a)).

(b) The rate of interest on direct loans
made under this subpart shall be-

(1) A rate determined by the Secre-
tary of the Treasury taking into con-
sideration the 'current average market
yield on outstanding marketable obliga-
tions-of the United States with remain-
ing periods to maturity that are com-
Parable to the average maturities of such
loans, adjustedtto the nearestone-elghth
of 1 percent; plus

(2) An amount adeauate in the judg-
ment of the Assistant Secretary to cover
administrative costs and probable losses
under the program.
§ 315.58 Priorities.

The Assistant Secretary shall give pri-
ority to firms which are small within the
meaning of the Small Business Act (and
regulations promulgated in 13 CFR
Chapter I, Part 121) in making direct
loans and loan guarantees.

§ 315.59 Limitations.
(a) The Assistant Secretary shall

make no loan or guarantee of a loan

having a maturity in excess of 25 years,
including renewals and extensions. Such
limitations on maturities shall not, how-
ever, apply to-

(1) Securities or obligations received
by the Assistant Secretary as claimant
in bankruptcy or equitable reorganiza-
tion, or as creditor in other proceedings
attendant upon insolvency of the obll-
gor; or

(2) An extension or renewal for an
additional period not exceeding 10 years,
if the Assistant Secretary determines
that such extension or renewal is rea-
sonably necessary for the orderly liqui-
dation of the loan.

(b) No loan shall be guaranteed by the
Assistant Secretary in an amount which
exceeds 90 percent of the balance of the
loan outstanding.

(c) The aggregate amount of loans
made to any firm which are guaranteed
under this subpart and which are out-
standing at any time shall not exceed
$3,000,000. The amount of loans made to
any firm which may be guaranteed under
this subpart shall be reduced by the
aggregate amount of outstanding loans
to such firm which are guaranteed by the
Trade Expansion Act.

(d) The aggregate amount of direct
loans made to any firm under this sub-
part which are outstanding at any time
shall not exceed $1.000,000. The amount
of direct loans which may be made to
any firm under this subbart shall be re-
duced by the aggregate amount of direct
loans made under the Trade Expansion
Act which are outstanding.

§ 315.60 Operatingreserves.
The Assistant Secretary shall maintain

operating reserves with respect to
anticipated claims under guarantees
made under this subpart. Such reserves
shall be considered to constitute obliga-
tions for purposes of section 1311 of the
Supplemental Appropriation Act, 1955
(31 U.S.C. 200).

§ 315.61 Fees.
The Assistant Secretary shall charge a

fee to a lender which makes a loan guar-
anteed under this subjiart in such
amount as is necessary to cover the cost
of administration of such guarantee.
§ 315.62 Administration of financial

asisiStance.

(a) In making and administering
guarantees and loans under this subpart.
the Assistant Secretary may-

(1) Require security for any such
guarantee or loan, and enforce, waive,
or subordinate such security;

(2) Assign or sell at public or private
sale, or otherwise dispose of, upon such
terms and conditions and for such con-
sideration as he shall determine to be
reasonable, any evidence of debt, con-
tract, claid, -personal property or sEcu-
rity bssigned to or held by him in con-
nection with such guarantees or loan:

(3) Collect. compromise, and obtain
deficiency judgments with respect to all
6bligations assigned to or held by him
in connection witli such guarantees or
loans until such time as such obligations

may be referred to the Attorney General
for suit or collection:

(4) Renovate, Improve, modernize,
complete, insure, rent, sell, or otherwise
deal with, upon such terms and condi-
tions and for such consideration as he
shall determine to be reasonable, any
real or personal property conveyed to or
otherwise acquired by him in connection
with such guarantees or loans;

(5) Acquire. hold, transfer, release, or
convey any real or personal property or
any interest therein whenever deemed
necessary or appropriate, and execute all
legal documents for such purposes; and

(6) Exercise all such other powers and
take all such other acts as may be neces-
sary or Incidental to the carrying out of
functions pursuant to this subpart.

(b) Any mortgage acquired as secu-
rity under paragraph (a) of this section
shall be recorded under applicable State
law.

(c) All repayments of loans, payments
of interest, and other recelots arising out
of transactions entered into by the As-
sistant Secretary pursuant to this sub-
part, shall be available for financing
functions performed under this subpart,
including administrative expenses In
connection with such functions.

§315.63 Delegation of functions to
SBA.

In case of any firm which is small
within the meaning of the Small Bust-
ness, Act (and regulations promulgated in
13 CFR Chapter I, Part 121) the Assist-
ant Secretary may delegate aI of his
functions under this subpart to the Ad-
ministrator of the Small Business Ad-
ministration.

§ 315.64 Transitional proisions.

Any finn whose adjustment proposal
was certified under section 311 of the
Trade Expansion Act before the effective
date of this Part may receive assistance
at the level set forth In such certified
propo:sal

315.63 Employment of expediters or
administrative employees; compen-
sation of persons engaged by or-on
behalf of applicans

(a) No adjustment assistance under
this Part shall be extended to any firm
unless the orders. partners, or officers
of the firm certify to the Assistant Secre-
tary the names of any-attorneys, agents,
or other persons engaged by or on behalf
of the firm for the purpose of e-lpdit-
in.appllcatons for such adjustment as-
sistance, and the fee paid orto be paid to
any such persons.

(b) No financial ass-4tance under this
Part shall be extended to any firm unleons
the owners, partners, or officers of the
5firm execute an agreement to refrain
from employing, tendering any office or
employment to. or retaining for profes-
sional services any person, who, on the
date such financial assistance or any part
thereof was provided, or within one year
Prior thereto, shall have served as an
officer, attorney, agent, or employee oc-
cupying a position or engaging in activi-
ties which the Assistant Secretary shall
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have determined inyolved discretion with
respect to the provision of such financial
assistance. Such agreement will be bind-
ing on the applicant for a period of two
years after the financial assistance is
rendered.

§ 315.66 Environmental considerations.

(a) The Ndtional Environmental PoZ-
icy Act. (1) Since the Trade Act of 1974
requires applications for adjustment as-
sistance to firms to be processed within
60 days of their acceptance, EDA will not
be able to prepare environmental impact
statements for those projects which may
significantly affect the quality of the
human environment. However, to the
fullest extent possible within this time
period, EDA will analyze a project's po-
tential environmental impacts and give
appropriate consideration to environ-
mental impacts in making its final deci-
sion.

(2) In order that EDA may conduct its
environmental analysis of proposed proj-
ects, applicants shall Include the follow-
Ing materials with their application, ex-
cept with respect to subsections (ii) and
(iv) if such materials are not available
in which case the applicant must so cer-
tify:

(i) A description of those elements-of
the proposed project which will have an
Impact on the environment, the nature
of the environment which will be af-
fected; and data on the expected envi-
ronmental impact;

(I) Alternatives to the proposed proj-
ect;

(ii) Any environmental analysis pre-
viously conducted by local, State, and
Federal agencies; and -

(iv) Eyidence of public reaction to the
project, such as transcripts of local pub-
lic hearings held on the proposal.

(3) EDA will independently review and
analyze environmental information sub-
mitted by'applicants.

(i) Where appropriate, EDA, within
the 60 day limit, may seek the views of
other government agencies which have
jurisdiction by law or special expertise
with respect to any environmental im-
pact Involved.

(i) If a project appears to be highly
controversial for environmental reasons
and there is a need to further understand
the basis of the controversy, EDA may,
within the 60 day limit, request the views
of concerned residents through a news-
paper notification or a public'informa-
tion meeting held near the project site.

(4) EDA shall deny an application if,
after consideration of the benefits of a
project against any environmental costs,
it concludes that the environmental costs
exceed the benefits. EDA.may deny any
application solely on the basis that its
environmental impact analysis discloses
that unacceptable adverse impacts will
or are likely to result. EDA, where neces-
sary, may condition approval of a project
upon the adoption of specified measures
designed to mitigate any adverse envi-
ronmental impacts.

(b) The National Historic Preserva-
tion Act. (1) Applicants shall include

with their applications either a state-
ment of their State Historic Preservation
Officer's views of the proposed project or
shall certify that their State Historic
Preservation Officer was provided with a
detailed project description and request
for comments prior to application's sub-
mission to EDA.

(2) If necessary, EDA will attempt to
complete the coordination of proposed
projects with the Advisory Council on
Historic Preservation. EDA will use the
results of this coordination process, even
though completion of this process may
not be possible, as a factor in making
a final decision on the project.

Subpart D-Study of-FirMs in an Industry
Which Is the Subject of an Investigation,
of Injury or Threat of Injury by the
International Trade Commission.

§ 315.80 EDA study.

(a) Initiation of the Study. Upon noti-
fication by the Commission of the com-
mencement of an investigation under
section 201 of the Trade Act with respect
to injury to a domestic industry occur-
ring as a result of the increased importa-
tion of articles into the United States
that are like or directly competitive with
articles produced by the domestic indus-
try, the Assistant Secretary shall imme-
diately cause .a study to be undertaken
under section 264 of the Trade Act of:

(1) The number and identity of firms
in the domestic industry producing- the
like or directly competitive article
which have been or are likely to be cer-
tified eligible tp apply for adjustment
assistance under section 251 of the Trade
Act and this part, and

(2) The extent to which the orderly
adjustment of firms in the domestic in-
dustry to import competition may be
facilitated through the use of existing
programs.

(b) Report. Upon completion of the
study described in paragraph (a) of this
section, and within fifteen days of the
date on which the Commission makes
its report to the President of the United
States under section 201 of the Trade
Act the Assistant Secretary shall report
to .the President the findings and con-
clusions of the study. As soon thereafter
as practicable the Assistant Secretary
shall make his report public (with the
exception of confidential business infor-
mation that is exempted by law from
public disclosure).

§ 315.81 Information on adjustment as-
sistance programs.

Upon a report of the Commission to
the President of an affirmative finding
of injury or threat of injury to an in-
dustry under section 201(b) of the Trade
Act, the Assistant Secretary shall make
available to firms in such industry, to
the extent feasible, information about
programs that may facilitate their or-
derly adjustment to import competition
and shall, through the agencies of the
Department designated by him, provide
assistance in the-preparation and proc-
essing of petitions and applications for
such assistance.

Subpart E--Certification of Eligibility of
Communities to Apply for Adjustment
Assistance

§ 315.90 Scope.

This subpart sets forth regulationg
regarding the certification'of eligibility
of communities to apply for adjustment
assistance under Chapter 4 of Title II
of the Trade Act of 1974.

§ 315.91 Petitions for certification.

A petition for certification of eligi-
bility for adjustment assistance may be
filed by a community or group of com-
munities, or on behalf of a community
by the Governor of the State In which
such community or group of commu-
nities are located.

§ 315.92 Form and content of petition.

Any community or group of communi-
ties seeking certification under this sub-
part shall be required to complete a peti-
tion form, which shall provide, among
other matters, identification of and In-
formation on its officials, data on Its
demography, information concerning the
total sales, employment and production
of firms within the community, and the
firms or subdivisions of firms within the
community that have been impdrt-lIm-
pacted or have transferred to a foreign
country. For each firm so Identified, In-
formation shall be required concerning
the goods and services produced and
sold by the firm and the Imported arti-
cles ,which are like or directly competi-
tive with those produced; the firm's
sales, production and employment; and
such other information as EDA may con-
sider material to make a determination.

§ 315.93 Acceptance of petitions.

(a) Place o1 filing. Community peti-
tions for certification of eligibility to
apply for adjustment assistance ,may be
submitted for filing by personal delivery
during normal U.S. Department of Com-
merce business hours or by registered
mail to the appropriate Regional Office
of the Economic Development Adminis-
tration. The petitioner will submit four
copies of the petition (Form ED-437) to
the Regional Office and one copy to the
Trade Act Certification Division, Room
6026, Office of Planning and Program
Support, Economic Development Admin-
istration, U.S. Department of Commerce,
Washington, D.C. 20230.

(b) Conformity with regulations. No
document purporting to be a community
petition for certification of eligibility to
apply for adjustment assistance shall be
accepted for filing unless such document
is in substantial compliance with these
regulations. Communities Intending to
submit petitions are encouraged to con-
sult with-the appropriate Regional Ofice
prior to presenting such petitions for fil-
ing in order to avail themselves of guid-
ance and assistance in the preparation
and documentation of their petitions.

(c) Confidential business information.
Business data which the petitioner or
any other party desires to submit In con-
fidence shall be submitted on separate
sheets bearing at the top of each sheet
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the clear legend "Confidential Business
Information." By submitting data identi-
fied as "Confidential Business Informa-
tion," the petitioner or other party rep-
resents _that such information is ex-
empted from public disclosure, either by
the Freedom of Information Act or by a
specific statutory exemption. However,
the TACD may refuse to accept as "con-
fidentiai" any information which clearly
is not intended to be protected under the
law. Any information -which the TACD
refuses to accept as "confidential'may
be submitted as nonconfidential, -or may
be withdrawn and will not be considered
in- the determination of the petition.

(d) Review-and acceptance. EDA shall
have seven working -days from the date
on which it receives thd conimunity peti-
tion to determine -whether the petition
has been properly prepared and can be
accepted for fiing. Immediately there-
after, the TACD shall motify the peti-
tioner that the petition has lieen ac-
,epted, or advise the petitioner that the

petition has not been accepted for filing,
and that the petition may be resub-
mitted wheh the specified deficiencies
have been corrected. All petitions ac-
cepted for filing shall be stamped with
the date on which accepted.

(e) Publication inFederal Register. A
notice of acceptance of a petition for fil-
ing shall be published in the FEDEIULL
REGISTER. Such notice shall include the
date of acceptance, the identity of the
petitioner, the community or communi-
ties on whose behalf the petition has been
filed, the basis of the petition, and any
other pertinent information.

(f) Withdrawal of petitions. A peti-
tion may be withdrawn by a petitioner
if a written request is received by the
TACD beforea decision under § 315.100 is
made on the petition. A petitioner who
withdraws a petition may at any time
thereafter submit a new petition in ac-

-cordance with -thissection.
§ 315.94 Iniatioa of investigation.

(a) Upon the wcceptance for filing of
a petition, an investigation shall be ini-
tiated- to determine, from the data and
other information furnished by the peti-'
tioner and information available to EDA,
whether the community or communities
meet the criteria established in section
271(c) of -the Trade Act and under this
subpart for eligibility to apply for ad-

-justment assistance. In addition, the
geographic boundaries of the Trade Im-
pacted Area or Areas in which such com-
munity or communities are located shall
be determined. A report Of this investi-
gation shall become part of the record
upon which a determination of the eligi-
bility of the community or communities
to apply for adjustment assistance shall
be made.

(b) The Deputy Assi tant Secretary for
Economic Development, Planning may
terminate an investigation at any time if
he ,determines that the petition involved
does not st.bstantially comply with these
regulationS. He shall immediately notify
the petitioner that the investigation has
been terminated and shall specify the
deficiencies in the petition causing the

termination. The corrected petition may
be resubmitted at any time and will be
treated as a new petition.
§ 315.95 Request for public hearing.

(a) A public hearing wm be held on
any petition accepted for filing, if such
hearing is requested in writing by 'the
petitioner. A request for a public hear-
ing shall be filed with the Director and
must be received within 10 working days
after the publication in the FEDEiAL REG-
xsTEa of the fiotle of filing of the peti-
tion under § 315.93(e).

(b) Request by other party. A public
hearing will also be held on any petition,
if requested in a timely manner by any
person, organization or group, or repre-
sentative of a community not included
in the petition who has demonstrated
that it has' substantial interest in the
proceedings. A request for a public hear-
ing by a party other than the petitioner
shall be filed with the Director, and must
be within ten (10) working days after
the publication in the FEDEAL REsGsrER
of the notice of filing of the petition
under §315.93(e). Such request must be
in writing, delivered by hand or by regis-
tered mail, and must contain:

(1) The name, address and telephone
number of the person, organization or
group, or of the legal representative or
senior administrative officer of the com-
munity requesting the hearing:

(2) A complete statement of the re-
, lationship of the peison, organization or

group, or representative of a community
requesting the hearing to the petitioner
or the subject matter of the petition and
a statement of the nature of Its interest
in the proceedings including how such
interest may be affected by certification
or non-certification of the petitioner's
eligibility to apply for vdJustment assist-
ance; and

(3) A summary of the nature of the
evidence or other information that It de-
sires to submit at the public hearing.
For purposes of this section, a person.
organization or group, or representative
of a community not included In the peti-
tion, will be deemed to have a "substan-
tial interest in the proceedings" if it has
included sufficient information In Its re-
quest to demonstrate to the satisfaction
of the Director that It has a direct, ma-
terial, economic interest which will be, or
may be, affected by certification or denial
of certification of petitioner's eligibility
to apply for adjustment assistance.

(c) Denial of request by other party.
In the event of a denial of a request for
a publichearing, a written notice thereof
from the Deputy Assistant Secretary for
Economic Development Planning shall be
sent to the requesting party. Such notice
shall specify the reasons upon which the
denial is based. In view-of the sixty day
period under section 271(d) of the Trade
Act for processing petitions for certifi-
cation of eligibility to apply for adjust-
ment assistance, there shall be no appeal
from suclh a denial.
§ 315.96 Notice of heairing.

The Director shall publish notice of
the public hearing In the FrnA REo-
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=n. The notice shall include the sub-
ject matter of the application, and the
date. time and place at which the op-
portunity to be heard shall be afforded,
and other pertinentinformation.
4315.97 Conduct of hearing.

(a) Attendance at hearing. Each per-
son who wishes to be heard shall notify
the Director within five (5) days after
the date of the notice described in

315.96 of his intention to attend and
shall submit the number and names of
witnesses he wishes to present.

(b) Presiding officer. The presiding
officer of the hearing shall be appointed
by the Assistant Secretary.

(a) Hearing Rules. (1) Order of Pres-
entation. (i) Opening statements. 'The
petitioner and each other approved par-
ticipant may make opening statements
of a length within the discretion of the
presiding officer. Such opening state-
ments should concisely state what the
participant intends to show. The peti-
tioner shall have the opportunity to pre-
sent his statement first.

(i) Petitioner's presentation. Follow-
ing the opening statements, the peti-
tioler shall present his, data and ma-
terials, oral or documentary.

(lID Protestant's presentatfon. Follow-
ing the pettioner's presentation, the
persons protesting the petition shall pre-
sent their data and materials, oral or
documentary. The protestants may
agree, with the approval of the presiding
olicer, to have one of their number
make their presentation.

(iv) Other interested perso=. Follow-
ing the evidence of the petitioner and
the protestant, the presiding officer in
his discretion may recognize other inter-
ested persons who may present their
views with respect to the petition under
consideration.

(v) Summary statements. After al
the above presentations have been con-
cluded, the participants may make short
and concise summary statements re-
viewing their position. The petitioner
shall present his concluding summary
statement first.

(2) Witnesses. The obtaining and use
of witnesses is the responsibility of the
parties. All witnesses wi be presented
of their own volition, but any person ap-
pearing as a witness may be subject to
questioning by any approved participant,
or by the presiding officer. The refusal
of a witness to answer questions may be
considered in determining the weight
to be accorded the testimony of that wit-
ness.

(3) Evidence. The_ presiding officer
shall have the authority to exclude data
or materials which he deems to be im-
proper or Irrelevant. Formal rules of evi-
dence shall not be applicable to these
hearings. Documentary material must be
of a size consistent with ease of hkadling
transportation, and filing, and copies
must be provided for each approved par-
ticipant. 'While large exhibits may be
used during the hearing, copies of such
exhibits must be provided by the party
in reduced size for submission as evi-
dence. Two copies of all such documen-
tary evidence shall be furnished to the
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presiding officer, and one copy shall be
furnished to such other persons as have
a legitimate interest therein as deter-
mined by the presiding officer.

(4) Procedural questions. The presid-
ing officer shall determine all procedural
questions not governed by this part. The
presiding officer shall have the authority
to limit the number of witnesses to be
used by any party, and to impose such
time limitations as he shall deem reason-
able.

(5) Transcript. A transcript of each
proceeding shall be arranged for by the
presiding officer. Interested parties may
examine the transcripts and the exhibits
or other materials presented, and obtain
copies thereof by making application in
accordance with the public information
procedures of 13 CFR Part 301, Subpart
D, Disclosure of Information to-the Pub-
lic. Confidential business information
shall not be a part of the-transcripts.

(6) Confidential business information.
Any confidential business information
may be submitted by any approved par-
ticipant directly to the presiding officer
prior to the hearing. Such information
shall be labelled "Confidential Business
Information." For the purpose of the
public record, a brief description of the
nature of the Information shall be sub-
mitted to.the presiding officer during the
hearing,
§ 315.98 Criteria for certification.

(a) The community or group of com-
munities included in the petition will be
certified eligible to apply for adjustment
assistance if the Deputy Assistant Sgc-
retary for Economic Development Plan-
ning determines, under section 271(c) of
the Trade Act, that such community or
group of communities are located In a
Trade Impacted Area in which:

(1) A significant number or propor-
tion of the workers have become totally
or partially separated, or are threat-
ened to become totally or partially sep-
arated;

(2) Sales or production, or both, of
firms or subdivisions of firms located
in such Trade Impacted Area have de-
creased absolutely; and.

(3) Increases of imports (absolute or
relative to domestic production) of ar-
ticles like or directly competitive with
articles'produced by firms or subdivi-
sions of firms located in such Trade Im-
pacted Area, or the transfer of. firms or
subdivisions of firms located in such
Trade -Impacted Area to foreign coun-
tries, have contributed importantly to
such total or partial separation, or
threat thereof, and to the decline in
sales and/or production.

(b) For purposes of this Part:
(1) A "totally separated worker"

means an employee who has 'been laid
off or whose employment has been termi-
nated by his employer for lack of-work.

(2) "Partial separation" means a re-
duction in an employee's. hours of work
to eighty percent or less of the em-
ployee's average weekly hours or a re-
duction in the employee's weekly wage
to eighty percent or less of the employ-
ee's average weekly wage. '
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(3) A group of workers shall be con-
sidered to be "threatened" with total or
partial separation if there is reasonable
evidence that such total or partial sep-
aration is imminent.. (4) The term "subdivision of firm"
means an establishment in a multi-es-
tablishment firm which produces a do-
mestic article with which imported ar-
titles are like or directly competitive or
a distinct part or section thereof wheth-
er or not the firm has more than one
establishment wherein the articles are
produced.

(5) The term "decreased absolutely"
-is used in reference to the sales or pro-
duction of the firm(s) or subdivision(s)
thereof located in the Trade Impacted
Area irrespective of industry or. market
fluctuations and relative only to the
previous perfdrmance of the firm(s) or
subdivision(s) thereof.

(6) The terms "like" and "directly
competitive" are not synonymous:
"Like" articles are those articles which
are substantially identical in inherent
or intrinsic characteristics. "Directly
competitive" articles are-those articles
which are not substantially identical in
inherent or intrinsic characteristics, but
are substantially equivalent for commer-
cial purposes, i.e.,-are adapted to the
same function or use and are essentially
interchangeable. -

(7) The term "contributed important-
ly" means a cause which Is important
but not necessarily more important than
any other cause. Impprts will be con-
sidered to have "'contributed important-
ly" to total or partial separation or
threat thereof, of a significant number
or proportion of workers, and to a de-
cline in sales or production, even if such
imports were not the major factor In
effecting such separation, threat there-
of, and decrease. In determining wheth-
er imports contributed Importantly
among possible causes for separation or
decreases, the influence of imports as a
cause will be considered on the basis of
the totality and interrelationship of all
possible causes. If other factors were so
dominant, acting singly or in combina-
tion, that the iorker separation or de-
crease in sales or production would have
been essentially the same irrespective of
the influence of imports, then imports
would not be determined to have con-
tributed importantly.

(c) In all cases, although EDA will
assist .the petitioner to demonstrate his
meeting the criteria for certification of
eligibility to apply for adjustment assist-
ance under paragraph (a) of this section,
the burden of proof is upon the petitioner
to establish the eligibility of such com-
munity or communities for adjustment
assistance by the submission of probative
evidence.
§ 315.99 The record.

The record shall consist of the petition
for certification of eligibility to apply for
adjustment assistance submitted by the
applicant under § 315.92, any. confiden-
tial business information-submitted un-
der § 315.93(c), the investigation report
required by § 315.94, and such other rele-

vant information that may be developed
during the investigation, and, In the
event that a public hearing is held, all
evidence submitted pursuant to § 315,97
(c), the transcript described In § a15.97
(c) (5) and confidential business infor-
mation submitted under § 315.97(c) (6).

§ 315.100 Decision of the Deputy As.
sistant Secretary for Economic De-
velopment Planning.

(a) The Deputy Assistant Secretary for
Economic Development Planning shall
make a determination based on the rec-
ord as soon as possible after all of the
material constituting the record has been
submitted. In no event may the period
exceed sixty days from the date on which
the petition was accepted for filing.

(b) The Deputy Assistant Secretary for
Economic Development Planning shall
certify eligible for adjustment assist-
ance the community or communities lo-
cated in any Trade Impacted Area which
he has determined meet the criteria of
section 271(c) of the Trade Act. To the
extent that any petitioning community
or communities, or parts thereof, is not
located In a Trade Impacted Area, the
certification of eligibility for adjustment
ashistance of such community or commu-
nities or parts thereof will be denied. The
Deputy Assistant Secretary for Economic
Development Planning shall promptly
notify the petitioner in writing of his
decision. Notices of denials in whole or in
part of petition shall specify the reasons
upon which the denial is based. If any
community Is denied certification of eli-
gibility for adjustment assistance, It shall
not be entitled to resubmit Its petition
for certification of eligibility for adjust-
ment assistance within the twelve month
period succeeding the date of formal, no-
tice of the denial of certification of its
eligibility.
§ 315.101 Appeals.

Any petitioner may appeal to the As-
sistant Secretary from a denial of certi-
fication of eligibility to apply for adjust-
ment assistance, provided that such
appeal is received In writing and In tripli-
cate by personal delivery or by registered
or certifiea mail, by the Direttor, Office
of Planning and Program Support, Eco-
nomic Development Administration, U.S,
Department of Commerce, Washington,
D.C. 20230, within sixty days from the
date of the formal notice of denial of
the petition issued under § 315.100, The
appeal shall set forth the grounds upon
which the appeal Is based and a concise
statement of the facts and circumstances
or legal arguments asserted by the peti-
tioner in support thereof, The decision
of the Assistant Secretary shall be final
within the Department and shall be pro-
vided in writing to the petitioner as
promptly, as practicable.
§ 315.102 Revocation of certification,

The Deputy Assistant Secretary for
Economic Development Planning may
terminate the certification of eligibility
to apply for adjustment assistance of any
community pursuant to section 271 (f) of
the Trade Act. Notice of such termina-
tion shall be published in the FEDERAL
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REGISTER and such termination s
take effect on the date specified by th
Deputy Assistant Secretary for EconomJ
1)evelopment Planning.

Subpart F-Adjustment Assistance for
Communities

§ 315.1120 &ope.

This subpart sets forth the requirc
ments and-procedures pursuant to whic
eligible Lommunities may receive adjust
ment assistance under Chapter 4 of Tit]
II of the Trade Act of 1974-

§ 315.121 Secretary's representative,-
preprogram assistance.

Within-6O days aftel
t a community c

communities are certified under 13 CFM
Part 315, the Assistant Secretary sha:
send his representatives-to the trade in
pacted area in which such community
located to-

(a) Inform officials of communitie
and other residents of such area abou
benefits available to themunder this sub
part; and

(b) Assist the officials and residents i
establishing a Trade Impacted Are
Council for Adjustment Assistance fo
such area.

§ 315.122 Trade Impacted Area Gou=
cils. .

(a) 'The Assistant Secretary shall es
tablish a Council for each trade impaete
area in which one or more communitie
are certified under Subpart E.

(b) The Council shall-
(1) Develop a proposal for an adjust

ment assistance plan for the economi
rejuvenation of certified communities i
its trade impacted area; and

(2) Coordinate community- actio
under the adjustment assistance plan, a
approved by the Assistant Secretary.

(c) The Council shall include repre
sentatives of 'certified communities an
representatives of labor, industry and th
general _public (including appropriat
minority representation) located in th
trade impacted area covered by th
Council.

(d) If an appropriate entity for pur
poses of performing the functions spec
ified in paragraph (b) of this section a
ready exists in such area, then the Assist
ant-Secretary may designate such entit
as the Council for such area.

§ 315.123 Administrative cxpC n s
grants.

(a) -Upon application by a Couna
established or designated under § 315.12'
the Assistant Secretary is authorized t
make grants'to such Council for main
taining an appropriate professional an
clerical staff.

(b) No grant shall be made to a Coun
cil to maintain staff after the perio
which ends two Tears after the date o:
which such Council is established o
designated.

§ 315.124 Application for assistance,

(a) A- Council established or desig
nated under § 315.122 may file an appli
cation with the Assistant Secretary fo
adjustment assistance under this sub
part.

H (b) Such application shall Include the
Le Council's proposal for an adjustment
Ic assistance plan for the communities in

its impacted area. Such proposal shall
contain the following:

(1) An identification of each adjust-
ment need of the area for which assist-
ance is sought. This should be an ex-
planation of anticipated or e:dsting eco-

h nomic problems and their impact on the
;- eligible recipient.
le- AD A description of each activity

planned to meet each need. This ex-
planation should include all activities

- that the eligible recipient has taken or
plans to take regardless of whether fund-

ir ing is sought for them under this sub-
I part and should indicate how each ac-
11 tivity will contribute to the solutloh of
.- economic problems.
is (3) An explanation of the method of

carrying out each planned activity. This
s should be an explanation for each ac-
it tivity of the amount of funds spent or
- needed, how etlch activity was or will be

financed and brought into operation, and
n how each activity is or will be operated.
a The cost for each activity proposed to
' be funded under this subpart should be

bioken down into construction or start
uiri costs, and operating costs. A plan
should clearly indicate how asistance
under this subpart, if made by-the As-

- sistant Secretary, would be uscd.
d (4) A statement regarding the goals
S of each planned activity.

(51 Evidepce that the plan Is not in-
consistent with locally approved compre-

- hensive plans for the jurisdiction af-
c fected. whenever such plans exists; and
a that A-95 requirements have been met.

(6) An identification and analysis of
n the potential environmental impacts of
S the planned activities, including identi-

fiable projects.
(c) The Assistant Secretary shall

d make a determination as soon as possible
e after the date on which an application
4e is filed.
e
e § 315.125 Types of assstance.

Adjustment assistance under this sub-
- part consists of-

- a All forms of assistance, other than
- loan guarantees, which are provided to a
- redevelopment area under the Public
y Works and Economic Development Act

of 1965, as amended; and
(b) The loan guarantee program de-

scribed in this subpart.

'1 § 315.126 Limitations,
2, No adjustment assistance may be ex-
o tended to a community in a trade im-
- pacted area under this subpart unless-
d (a) The Assistant Secretary approves

,the adjustment assistance plan submit-
- ted to him under § 315.124kb).
d (b) The assistance is consistent with
n the adjustment assistance plan and re-
r lated to the accomplishment of the pur-

pose and objectives of such plan.

§ 315.127 Ilede~clopment area-; and
* .OEDP.

- For purposes of the Public Works and
r Economic Development Act of 1965:
- (a) A trade impacted area. for which

an adjustment assistance plan has been

approved under § 315.124, shall be treated
as a redevelopment area, except that-

I No loan guarantees may be made
to any person under such Act; and
- (2) No loan or grant may be made tE

any recipient in such an area after Sep-
tember 30, 1980.

(b) Approval of an adjustment as-
sistance plan submitted under § 315.124
shall be treated as approval of an over-
all economic development program un-
der section 202(b) (10) of such Act.
§ 315.12g U;e of loan guarantees.

The Aszistant Secretar is authorized
to guarantee loans for-

ta# The acquIsition, construction, in-
stallation, modernization, development,
convergion, or expansion of land, plant,
buildings, equipment, facilities, or ma-
chinery; and

fbi WorlIng capital.
§ 315.129 Loan guarantce requirements.

Loamns guaranteed by the Assistant Sec-
retary under this subpart must meet the
follovwing requirements:

(a) The loan must be made by a pri-
vate lending insbtutlon to a private bor-
rower in connection with projects in
trade impacted areas.

tb) The loan guarantee shall be sub-
ject to the same terms and conditions to
which loan guarantees are subject under
section 202 of the Public Wors and
Economic Development Act of 1965. as
amendcd tand regulations promulgated
in 13 CFR Part 3061, including records
a=d audit requirements and penalties.
excent that-

(1) No new loan guarantee may be
made under this section after September
30, 1982;

(2) A loan guarantee may he made for
the entire amount of the out-tanding un-
paid balance of such loan: and

o3) No more than 20 percent of the
amount of loan guarantees made under
this section by the United States may be
made in one State.

§ 315.130 Agreement to cover liability
arising under loan guarantees.

(a) The State and/or community in
which an applicant for a loan guarantee
is located may enter into an agreement
with the Assistant Secretary to cover
any liability which arises on such
guarantees.

(b) The agreement shall be signed by:
(1) The Governor of the State; or
(2Y The authorized representative of

the community; or
(3) The Governor of the State and the

authorized representative of the com-
munity in which an applicant for a loan
guarantee is located.

(c) The agreement shall provide that
such State and/or such community will
pay not to exceed one-half of the amount
of any liability which arises on such loan
guarantee.
§ 315.131 Priorities.

When considering whether to guaran-
tee a loan to a corporation which is
otherwise qualified under this subpart.
the Assistant Secretary shall give prefer-
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ence to a corporation which agrees to
fulfill the following requirements:

(a) Twenty-five percent of the princi-
pal amount of the loan shall be paid by
the lender to a qualified trust established
under an employee stock ownership plan
established and maintained by:

(1) The recipient corporation;
(2) A parent or subsidiary of such cor-

poration; or
(3) Several corporations including the

recipient corporation.
(b) The employee stock ownership

plan meets the requirements of § 315.132.
(c) The agreement among the recipi-

ent corporation, the lender, and the
qualified trust relating to the loan meets
the requirements of § 315.133.
§ 3-15.132 Employee stock ownership

plan.
The governing instrument of an em-

ployee stock ownership plan must pro-
vide that:

(a) The amount of the loan paid to
the qualified trust under § 315.131(a)
will be used to purchase qualified em-
ployer securities;

(b) The qialifled tr6st will repay to
the lender the amount of such loan,
together with' the interest thereon, out
of amounts contributed to the trust by
the recipient corporation; and

(c) The qualified trust will, from time
to time as it repays the loan and the
interest thereon, allocate -qualified em-
ployer securities among the individual
'accounts of participants and their
beneficiaries in accordance with
§ 315.134.
§ 315.133 Loan (Trust) Agreement.

The agreement among the recipient
corporation, the lender, and the quali-
fied trust shall:

(a) Be unconditionally enforceable by
any party against the others, jointly and
severally;

(b) Provide that the liability of the
qualified trust to repay loan amounts
paid to the qualified trust may not, at
any time, exceed an amount equal to
the amount of contributions required
under § 315.132(b) which are actually
received by such trust;

(c) Provide that amounts received by
the recipient corporation from the sale
of qualified employer securities to the
qualified trust under,§ 315.132(a) will be
used- exclusively by the recipient corpo-
ration for the purposes for which it may
use that portion of the loan paid di-
rectly to it by the lender;

(d) Provide that the recipient corpo-
ration may not reduce the amount of its
equity capital during the one year period-
beginning on the date on which the qual-
ified trust purchases qualified employer
securities under , 315.132(a); and

(e) Provide that the recipient corpo-
ration will make contributions to the
qualified trust of not less than such
amounts as are necessary for such trust
to timely repay the principal and in-
terest on the amount of the loan received
by the trust. Such contributions shall be
made without regard to whether they
are deductible by the corporation under
section 404 of the Internal Revenue Code

RULES AND REGULATIONS

of 1964 and without regard to any other
amounts the- recipient corporation is
obligated under law to contribute to or
under the employee stock ownership
plan. •
§ 315.134 Allocation of securities.

(a) Af the close of each plan year, an
employee stock ownership plan shall
allocate a portion of the qualified em-
ployer securities to the accounts of par-
ticipating employees. The ratio that the
portion of the securities allocated bears
to -the cost of all the oualified employer
securities purchased under § 315.132(a)
shall be substantially the same as the
ratio that the amount of loan principal
and interest repaid by the qualified trust
during the year bears to the total
amount of the loan priricipal and-inter-
est payable by such trust during the term
of the loan.

(b) The ratio that the portion of qual-
fied employer securities allocated to the
individual account of a participant dur-
ing one plan. year bears to the total
amount of all such securities allocated
to all participants In the plan-shall be
substantially the same as the ratio that
the amount of compensation paid to such
participant bears to the total amount of
compensation paid to nl such partici-
pants during that year.
§ 315.135 Liquidation. and administra-

tion of loans, guarantees and evi-
denceP of indebtedness.

In the event that the Assistant Secre-
tary determines it is necessary or desir-
able to take actions to protect or further
the interests of EDA in connection with
guarantees made under-this subpart, the
Assistant Secretary may: -

(a) Assign or sell at public or private
sale or otherwise dispose of for cash or
credit, in his discretion and upon such
term§ and conditions as h6 shall deter-
mine to be reasonable, any evidence of
debt, contract, claim, personal or real
property, or security assigned to or held
by him in connection with financial as-
sistance extended under the Act;

(b) Collect or compromise all obliga-
tions assigned to or held by him in con-
nection with EDA financial assistance
projects until such time as such obliga-
tions -may be referred to the Attorney
General for suit or collection; and

(c) Take anv and all other actions
determined bv him- to be necessary or
desirable in purchasing, servicing, com-
promising, modifying, liquidating, or
otherwise administrativelv dealing with
or realizing on loans or guarantees made
or evidences of indebtedness purchased
under the A6t.
§ 315.136 Community Adjustment As-

Sistance Fund.
(a) A revolving fund to be known as

the Community Adjustment Assistance
Fund shall consist of--

(1) Such.amounts as may be deposited
in it pursuant to the authorization in
section 274(b) of the Trade Act; and

(2) Any collections, repayments of
loans, or other receipts received under
the program established in § 315.125 of
this subpart.

* (b) Amounts in the fund may be used
only to carry out the provisions of
§ 315.121-315.124 and § 315.126(a).
§ 315.137' Environmental requirententq.

Applicants for assistance under this
subpart must conform to the require-
ments of 13 CFR 309.18, "Environmental
requirements."
§ 315.138 Other requirements.

Any assistance which is provided un-
der this subpart, excluding loan guaran-
tees, is subject to all of the requirements
imposed by the Public Works and Eco-
nomic Development Act of 1965, as
amended, all regulations and amend-
ments published pursuant to that Act,
and all terms and conditions that apply
to the same kinds of assistance provided
to eligible recipients through the Eco-
nomic Development Administration.

.Effective date: This interim regula-
tion becomes effective on December 1,
1976.

The Economic Development Adminis-
tration has determined that this docu-
ment does not contain a major proposal
requiring the preparation of an Inflation
Impact Statement under Executive Or-
der 11821 and OMB Circular No. A-107.

Dated: November 23, 1976.
JOHN W. EDEN,

Assistant Secretarg
- or Economic Developmenlt.

IFR Doc.76-35292 Filed 11-30-70;8:45 aIl]

Title 14-Aeronautics and Space
CHAPTER 1I-CIVIL AERONAUTICS BOARD

SUBCHAPTER A-ECONOMIC REGULATIONS
IReg. ER-975; Amdt. No. I]

PART 253-COMMISSIONS FOR SALE OF
AIR TRANSPORTATION

Number of Copies and Place of Filing
Schedules; Provision of Requested Copies

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
November 26, 1976.
Effective: December 1, 1976.
Adopted: November 26, 1976.
-By ER-961, July 16, 1976, the Board

enacted Part 253, requiring each air car-
rier and each foreign air carrier to file,
and to maintain on file, a currently ef-
fective schedule showing the commis-
sions and all other forms of compensa-
tion which it pays for the sale of air
transportation originating In the United
States. Section 253.4 of that Part pro-
vides that an original and two copies of
any filed schedule shall be submitted,
dddressed to the Board's Secretary.

Experience with § 253.4 has demon-
strated that the volume of filings has
been such as to impose an unusual ad-
ministrative burden on the office of the
Board's Secretary. Since the Board's
Docket Section is better equipped to
handle the logging and distributing of
large numbers of documents, we are
amending § 253.4 to provide that filings
be addressed to the Docket Section.
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Experience has also demonstrated the
need of a third copy of each schedule for
use of the Board's staff. These addi-
tional copies have until now been made
here at the Board, but it would obviously
be more efficient for the carrier to sub-
mit an additional copy, since it would
merely have to prepare one more copy
than it is already required, to prepare
and submit. We are therefore amending
the section to require the submission of
an original and three copies.

Because these amendments create no
significant additional burden for any
member'of the public,, and relate to filing
procedures, we find that notice and pub-
lic procedure thereon are unnecessary
and that they. may become effective
immediately.

In the light of the foregoing, the Civil
Aeronautics Board hereby amends
-§ 253.4 of Part 253 of its Economic Reg-
ulations (14 CFR Par.t 253), effective
December 1, 1976, to rebLd as follows:
§ 253.4 Number of copies and place of

filing schedules; provision of re-
quested copies.

(a) Each carrier shall submit an origi-
, nal and three copies of any schedule

which it files under § 253.3, addressed
to the Docket Section, Civil Aeronautics
Board, Washington, D.C. 20421.

(b) Each carrier shall provide a copy
of its currently filed schedule to any
person requesting it.
(Sees. 102. 204. 401(e), 402(e), 403(b), 407,
411, 1002, 1102, Federal Aviation Act of 1958,
as amended. (72 Stat. 740, 743, 754. as

-amended by 76 Stat. 143, 32 Stat. 867), 757,
758 (as amended by 74 Stat. 445), 766 (as
amended by 83 Stat. 103), 769, 788, 797 (49
U.S.C:1302. 1324, 1371, 1372, 1373, 1377. 1381.
1482, 1502).)

By the Civil Aeronautics Board.

JAss R. DERsrncc,Acting Secretary.

[F. Doc.16-,35346 Filed 11--30-!76;8:45 amI

Title 16--Commercial Practices
CHAPTER 1-FEDERAL TRADE

COMMISSION
[Docket C-2843)

PART 13-PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Sherry Manufacturing Company, Inc., et al.
Subpart--Advertising falsely or mis-

leadingly: § 13.10 Advertising falsely
or misleadingly; § 13.30 Composition of
goods: § 13.30-75 Textile Fiber Prod-
ucts Identification Act; § 13.45 Con-
tent; § 13.73 Formal regulatory and
statutory requirements; § 13.73-90 Tex-
tile Fiber Products :Identification Act;
§ 13.175 Quality of product or service;
§ 13.205 Scientific or other relevant
facts; § 13,270 Trademark registration
or use. Subpart--Concealing, obliter-
ating or removing law required and in-
formative marking: § 13.523 Textile fi-
ber product tags or identification. Sub-
part-Misbranding or mislabeling: § 13.-
1185 Composition; § 13.1185-80 Textile
Fiber Products Identification Act; § 13.-

1200 Content: § 13.1212 Formal Reg-
ulfatory and statutory requirements;
§ 13.1212-80 Textile Fiber Products
Identification Act; § 13.1295 Quality or
grade; §13.1320 Scientific or other
relevant facts. Subpart-Misrepresent-
ing oneself and goods-Goods: § 13.1590
Composition: § 13.1605 Content: § 13.-
1623 Formal regulatory and statutory
requirements- § 13.1623-80 TextileFiber
Products Identification Act; § 13.1715
Quality; § 13.1740 Scientific or other
relevant facts. Subpart-Neglecting, un-
fairly or deceptively, to make material
disclosure: § 13.1845 Composition:
§ 13.1850 Content: § 13.1852 Formal
regulatory and statutory requirements;
13.1852-70 Textile Fiber Products Iden-
tification Act; § 13.1895 Scientific or
other relevant facts. Subpart-Offering
unfair, improper and deceptive Induce-
ments to purchase or deal: § 13.2063
Scientific or other relevant facts. Sub-
part-Packaging or labeling of consumer
commodities unfairly and/or deceptively:
§ 13.2100 Packaging or labeling of
consumer commodities unfairly and/or
deceptively; § 13.2100-5 Labeling; § 13.-
2100-5(a) Formal regulatory and/or
statutory requirements.
(Sec. 6, 38 Stat. 721; 16 t.S.C. do. Interpret
or apply sc 5, 38 Stat. 719, as amnended; 72
Stat. 1717; 15 U.S.C. 45. 70)
In the Matter of Sherry M.anufacturing

Company, Irn., a Corporation, and
Quentin Sandler, Indifvdually and as
an OfIcer of Said Corporation.
Consent order requiring a Miami. Fla.,

textile fiber products manufacturer.
among other things to cease misrepre-
senting the quality of its products; mis-
branding and mislabeling Its textile fiber
products; and removing required labels
from items without substituting other
specified labels. '

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

ORDER

I
It is ordered That respondents Sherry

Manufacturing Company. Inc., a cor-
poration, its successors and assigns, and
its officers, and Quentin Sandier, indi-
vidually and as an officer of said corpora-
.tion, and respondents' agents, repre-
sentatives and employees, directly or
through any corporation, subsidiary, di-
vision or other device in connection with
the advertising, offering for sale, selling
or distributing of towels or any other
article of merchandise in or affecting
commerce, as "commerce" is defined in
the Federal Trade Commission Act, as"
amended, do forthwith cease and desist
from:

A. Offering for sale, selling or diL-
tributing any such product which is less
than first quality without clearly and
conspicuously marking thereon the word
"irregular" or "second" In such degree of
permanency as to remain on the product
until consummation of the sale to the

1 Copies of the Complaint, DecLbton and
Order filed with the original document.

consumer and of such conspicuousness
as to be easily observed and read by the.
purchasing public.

B. Using any advertisement or promo-
tional material In connection with the
offering for sale of any such product
which is less than first quality unless it is
clearly and conspicuously disclosed
therein that such article is an "Irregu-
lar" or "second" as the case may be.

C. Misrepresenting in any manner the
quality of such product.

II
It is further ordered, That respondents

Sherry Manufacturing Company, Inc., a
corporation, its successors and assigns.
and Itas officers, and Quentin Sandier, in-
dividually and as an officer of said cor-
poration, and respondents' agents, rep-
resentatives and employees, directly or
through any corporation, subsidiarf di-
vision or other device in connection with
the introduction, delivery for introduc-
tion. manufacture for introduction, sale,
advertising, or offering for sale, in com-
merce, or the transportation or causing
to be transported in commerce, or the
importation into the United States, of
any textile fiber product; or in connec-
tion with the sale. offering for sale, ad-
vertising, delivery, transportation, or
causing to be transported, of any textile
fiber product which has been advertised
or offered for sale in commerce; or in
connection with the sale, offering for
sale. advertising , delivery, transporta-
tion, or causing to be transported, after
shipment in commerce, of any textile
fiber product, whether in its original
state or contained in other textile fiber
products, as the terms "commerce" and
"textile fiber product" are defined in the
Textile Fiber Products Identification Act,
do forthwith cease and desist from:

A. Misbranding textile fiber products
by:

1. Falsely or deceptively stamping, tag-
ging, labeling, invoicing, advertising, or
otherwise Identifying such products as to
the name and amount of the constituent
fibers contained therein;

2. Failing to afx a stamp, tag, label or
other means of Identification to each,
such product showing in a clear, legible
and conspicuous manner each element of
information required to be disclosed by
section 4(b) of the Textile Fiber Prod-
ucts Identification Act; and

3. Using a fiber trademark 'n labels
affixed to textile fiber products without
the generic name of the fiber appearing
In immediate conjunction therewith in
type or lettering of equal size and con-
spicuousness.

B. Falsely and deceptively advertising
textile fiber products by making any rep-
resentations, by disclosure or by impli-
cation, as to the fiber content of any tex-
tile fiber product n any written adver-
tisement which is used to aid. promote or
assist, directly or indirectly, in the sale or
offering for sale of such textile fiber
product, unless the same information re-
quired to be shown on the stamp, tag,
label or other means of Identification
under sections 4(b) (1) and (2) of the
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Textile Fiber Products Identification Act
is contained in the said advertisement,
except that the percentages' of the fibers
present in the textile fiber product need
not be stated.

C. Causing or participating in the re-
moval of labels required by the Textile
Fiber Products Identification Act, with-
out substituting therefor labels or other
means of Identification in the manner
prescribed by section 5 (b) of said Act.

I

It is further ordered That the respond-
_ent corporation shall forthwith distrib-

ute a copy of this order to each of its op-
erating divisions.

It is further ordered That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent such as dis-
solution, assignment or sale resulting in
the emergence of a successor corporation,
the creation or dissolution of subsidiaries.
or any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further ordered That the individ-
ual respondent named herein promptly
notify the Commission of the discontinu-
ance of his present business or employ-
ment and of his affiliation with a new
business or employment. In addition, for
a period of ten (10) years from the ef-
fective date of this order, the respond-
ent shall promptly notify the Commission
of each affliation with a new business or
employment. Each such notice shall in-
clude the respondent's flew business ad-
dress and a" statement of the nature of
the business or employment in which the
respondent is newly engaged as well as a
description of respondent's duties and
responsibilities in connection with the
business or employment. The expiration
of the notice provision of this paragraph
shall not affect any other obligation aris-
ing under this order.

It is further ordered That the respond-
ents herein shall within sixty (60) days,
after service upon them of this order,
file with the Commission a report, in
writing, setting forth in detail the man-
n~r and form in which they have com-
plied with this order.

Commissioner Dole did not participate
by reason of absence.

The Decision and Order was issued by
the Commissi6n October 1, 1976.

CHARLES A. TOBIN,
Secretary.

IFR Doc.76-35258 Filed 11-30-76;8:45 am]

[Docket 8998]

PART 13-PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Soundtrack Chevell Industries, Inc., et al.
Subpart-Advertising falsely or mis-

leadingly: § 13.10 Advertising falsely or
misleadingly; § 13.15 Business status, ad-
vantages or connections; § 13.15-20 Busi-
ness methods and policies; § 13.15-30
Connections or arrangements with
others; § 13.15-195 Nature; § 13.15-245
Prospects; § 13.15-250 Qualifications and

abilities; § 13.15-265 Service; § 13.42
Connection of others with goods; § 13.60
Earnings and profits;. § 13.105 Individu-
al's special selection or situation; § 13.143
Opportunities; § 13.160 Promotional sales
plans;-§ 13.175 Quality of product or
service; § 13.190 Results; § 13.205 Scien-
tific or other relevant facts; § 13.250 Suc-
cess, use or standing; 13.275 Undertak-
ings, in general; § 13.285 Value. Sub-
part-Corrective actions and/or require-
ments: § 13.533 Corrective actions and/
or requirments; § 13.533-20 Disclosure;
§ 13.533-40 Furnishing information to
media; § 13.533-45 Maintain records.
Subpart-Failing to maintain records:
§ 13.1051 Failing to maintain records.
Subpart-Misrepresenting oneself and
goods-Business status, advantages, or
connections: § 13.1370 Business methods,
policies, and practices;-§ 13.1395 Connec-
tions and arrangements with others;
§ 13.1490 Nature; § 13.1515 Organization
and operation; § 13.1535 Qualifications;
§ 13.1553 Services. Subpart-Misrepre-
senting oneself and goods-Goods: § 13.-
1615 Earnings and profits; § 13.1663 ndi-
vidual's special selection or situation;
§ 13.1685 Nature; § 13.1697 Opportunities
in product or service; § 13.1730 Results;
§ 13.1740 Scientific or other relevant
facts; § 13.1755 Success, use, or standing;
§ 13.1765 Undertakings, in general; § 13.-
1175 Value. Subpart-Misrepresenting
oneself and goods-Promotional sales
plans: § 13.1830 Promotional sales plans.
Subpart--Neglecting unfairly or decep-
tively,'to make material disclosure: § 13.-
1892 Sales contract, right-to-cancel pro-
vision; § 13.1895 Scientific or other rele-
vant facts. Subpart-Offering unfair, im-
proper and deceptive inducements to
purchase or ddal: § 13.1935 Earnings and
profits; § 13.1985 Individual's special
selection or situation; § 13.2015 Oppor-
tunities in product or service; § 13.2063
Scientific or other relevant facts; § 13.-
2090 Undertakings, in general.
(See. 6, 8 stat. 721; 15 U.S.C. 48. Interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45.)
In the Matter of Soundtrack Chevell In-

dustries, Inc. a corporation, and in-
dividuals known as Villiam F. Tem-
ple, Gene Temple, and Helen Temple,
individually and as officers, or for-
mer offlcers, of said corporation, and
Lonnie Temple, individually and as
a former salesman of said corpora-
tion.

Consent order requiring the dissolution
of a Dallas, Texas, talent promoting
agency, and, among other things requir-
ing two of its officers to cease engaging
in the talent promotion business in the
future. Further, the order requires re-
spondents to cease misrepresenting the
nature and extent of services provided;
misrepresenting the means by which
clients are selected, the sums spent on
client promotion, respondents' ability to
obtain financial gains for their clients,
and the size and power of any company
with which they are associated. Respond-
ents must provide a ten-day cooling-off
period for any future service contract;
notify all advertising media utilized by

them that they are under a Commission
order; and take steps to assure that em-
ployees and salesmen abide by the pro-
visions of the order.

The order to cease and desist, Includ-
ing further order requiring report of
compliance therewith, Is as follows:

X. nIrIrIrIONS
For plirposes of this Order the follow-

ing definitions shall apply:
A. "Future Services", shall Include any

arrangement whereby one party pays or
contracts to pay a sum of money in the
belief that he may receive, as a result of
such arrangement, the delivery or per-
formance, at least partly in the future,
of any service, benefit, promotion, cout':,u
of instruction, sum of money, or similar
thing of value; the term shall include,
but shall not be limited to, any arrange-
ment whereby one party pays or con-
tracts to pay a sum of money in the
belief that he may receive a financial
gain as a result of such arrangement,

B. "Client" shall mean any person
who has entered into an agreemcnt with
respondents requiring the payment of
money to respondents.

IH
A. It is ordered, That the officers, and

William P. Temple and Helen Temple,
individually and as officers, or former
officers, of said corporation, directly or
through any corporation, subsidiary, di-
vision or other device, In or affecting
commerce, as "commerce" Is defined In
the Federal Trade Commission Act, as
amended, do forthwith cease and desist
from offering to engage in or engaging
in the management or promotion of per-
sons desiring careers as professional
singers or entertainers.

XII
A. It is further ordered That respond-

ents, William F. Temple and Helen Tem-
ple, individually and as officers, or for-
mer officers, of Soundtrack Chevelle In-
dustries, Inc., in connection with the
advertising or offering of future servlices
in or affecting commerce, as ".commerce"
is defined in the Federal Trade Commis-
sion Act, as amended, do forthwith cease
and desist from:

1. Representing directly or indirectly,
by any means, except as required by this
Order, that individual clients or prospec-
tive clients may obtain financial gains as
a result of contracting with respondents.

2. Misrepresenting, directly or Indirect-
ly, by any means:

(A) Respondents' ability to obtain fi-
nancial gains for their clients;

(B) The character, nature and extent
of services actually provided by respond-
ents;

(C) The procedures used by respond-
ents in, selecting those persons who are
offered contracts;

(D) The size, market position and ca-
pabilities of any company with which
respondents are associated; and

1Copies of the Complaint and Decision and
Order filed with the original document.
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(E) Respondents' intent to invest in
any client a sum of money greater than

-the sum of money paid or agreed to be
paid by such client.

3. Failing to provide each client or cus-
tomer with, a written contract and two
copies thereof at the time such contract
is signed by the client or customer.

4. Entering any transaction which shall
become binding on the client or consumer
prior to midnight of the tenth day, ex-
cluding Sundays and legal holidays, after
the date of signing the contract.

5. Failing to print clearly and con-
spicuously on the contract or other in-
strument in 12-point bold face type on
the top of the first page of all contracts
or other instruments required to be given
the client or customer by paragraph 3
preceding the following language.

NOTICE REQUIRED BY THE FEDERAL
TRADE COLTMisSION

YOU ARE ENTITLED TO RECEIVE
TWO COPIES OF THIS CONTRACT.
YOU HAVE TEN (10) DAYS, EXCLUD-
ING SUNDAYS AND LEGAL HOLI-
DAYS. AFTER SIGNING THIS CON-
TRACT IN WHICH TO DETERANE
WHETHER TO CONTINUE THIS CON-
TRACT OR CANCEL IT WITH FULL
REFUND. YOU AY CANCEL THIS
CONTRACT FOR ANY REASON DUR-
ING THAT TIME. IF YOU DO DECIDE
-TO CANCEL, YOU ARE ENTITLED TO
RECEIVE A FULL REFUND WVITHIN
TEN (10) DAYS AFTER THE NOTICE
OF CANCELLATION IS RECEIVED.
YOU MAY USE ANY REASONABLE
METHOD TO NOTIFY (NAME OF RE-
SPONDENT). BUT FOR YOUR OWN
CONVENIENCE, YOU MAY WISH TO
USE CERTIFIED MAIL WITH RE-
TURN RECEIPT REQUESTED, OR A
TELEGRAM HOWEVER. YOU MTAY
ALSO CANCEL THE CONTRACT AND
OBTAIN YOUR REFUND BY SIGNIIG
AND DATING THIS NOTICE AND RE-
TURNING IT TO (NAMTE OF RE-
SPONDENT) AT, (ADDRESS).

I HEREBY CANCEL THIS CON-
TRACT.

(DATE) (YOUR SIGNATURE)
6. Failing to cancel any contract for

which a notice-of cancellation was sent
by any reasonable means within the ten
(10) day grace period above-mentioned,
or failing to refund any money paid by
clients or customers within ten (10) days
after the date of receipt of such notice
of cancellation.

7. Negotiating any promissory note,
installment payment agreement or other
instrument of indebtedness to a finance
company or other third party prior to
midnight of the tenth day, excluding
Sundays and legal holidays, after the
date of execution of the contract by the
client or customer.

8. Failing. in all pamphlets, brochures
and other promotional materials used
in connection with a respondent's busi-
ness to make- the following disclosures
in the manner and form provided for
herein.

At the time respondents submit adver-
tising to any radio or television station.
they shall provide a copy of the following
notice to each such station:,

"NoTICE
(Name of respondent) is under a Fed-

eral Trade Commission order to cease
and desist from unfair and deceptive
acts and practices. Your attention is di-
rected to an agreement between the Fed-
eral Trade Commission and the Federal
Communications Commission dated
April 27, 1972."

9. Failing to maintain for a period of
three (3) years after any advertisements
are disseminated, records disclosing:

(A) The date or dates each advertise-
,ment was published: and

(B) The name and address of the
newspapers, other publications or broad-
cast media disseminating said advertise-
ment.
B, It is further ordered That respond-

ents and each of them:
1. Disclose in writing to every client or

prospective client In connection with any
future service contract:

(A) The percentage of respondents'
clients, who as a result of contracting
with respondents, have received earn-
ings greater than the consideration paid
by such clients to respondents.

(B) The number of respondents'
clients who, as a result of contracting
with respondents, have received earnings
greater than the consideration paid by
such clients to respondents.

Each disclosure hereinabove required
shall be made clearly and conspicuously
on a separate document. The disclosures
shall be delivered to the relevant party
or parties prior to the signing of any
contract. Each disclosure shall Include
an approprlate place for the signature
of all parties to the contract, including
respondents. Prior to entering Into a con-
tract respondents shall submit each dis-
closure to any and all prospective parties
to the contract and obtain the signature
of any and all parties to the contract
including respondents on each disclosure
statement. Respondents. shall retain a

, igned and dated copy of each such dis-
closure acknowledging receipt of said
disclosures by any and all parties to the
contract, other than respondents, and
retain said disclosure statements for a
period of three (3) years.

C. It is further ordered That respond-
ents cease and desist from:

1. Including in any contract or other
document any waiver, limitation or con-
dition on the right of a client to cancel
an agreement or receive a refund under
any provision of this order. '

2. Misrepresenting the right of a client
to cancel an agreement or receive a re-
fund under any provision of this order
or any applicable statute or regulation.

3. Making any representations or tak-
ing any action which is inconsistent with
or detra ts from the effectiveness of this
order.

D. It is further ordered That the indi-
vidual respondents not engage In any
course of conduct which contravenes the
refund rights of clients or prospective

clients provided by this Order. The es-
tabhshment and maintenance of escrow
accounts with financial institutions in-
sured by the Federal Deposit Insurance
Corporation or a similar institution will
be deemed to satisfy this paragraph of
the Order.

E. It is further ordered Tliat respond-
ents. upon receipt of a complaint from a
client alleging facts that indicate this
Order may have been violated and re-
questing a refund or cancellation of the
contract, refund all monies paid by such
clients where respondents determine,
after a good faith investigation, that one
or more of the paragraphs of this Order
may have been violated in connection
with such client's transaction with re-
spondents; provided. however. That in
the event respondents refund any money
pursuant to this paragraph of the Order.
the sole fact of such refund shall not be
admissible against respondents in any
proceeding brought to recover penalties
for alleged violation of any other para-
graph of this Order; and further pro-
vided, That this paragraph shall not be
applicable to transactions in which the
contract was entered into prior to the
date this Order became final

F. It is further ordered: 1. That re-
spondents deliver, by hand or by certi-
fied mail, a copy of this Order to each of
their present or future salesmen, inde-
pendent brokers, employees or any other
person who sells or promotes the re-
spondents' future service arrangements;

2. That respondents provide each per-
son so described in sub-paragraph I
above with a form returnable to respond-
ents, clearly stating an intention to be
bound by and conform sales practices to
the requirements of this Order and re-
tain such form for a period of three (3)
years after employment of such person
Is terminated:

3. That respondents inform each per-
son described In subparagraph 1 above
that respondents shall not use any such
person, or the services of any such per-
son. until such person agrees to and files
notice with respondents to be bound by
the provisions contained in this Order;

4. That in the event such person will
not agree to file such notice with re-
spondents and be bound by the provi-
sions of this Order, respondents shall
not use such person, or the services of
such person;

5. That respondents institute a pro-
gram of continuing surveillance ade-
quate to reveal whether the sales prac-
tices of each of said persons described
in subparagraph 1 conform to the re-
quirements of this Order; and

6. That respondents discontinue deal-
Ing with any person described in sub-
paragraph 1 of this Order who engages
In the acts or practices prohibited by
this Order; provided, however. That vio-
lation of any provision of this Order by
persons described in sub-paragraph I
shall not be deemed a violation of this
Order by respondents unless respond-
ents. upon knowledge of such violation.
fall to take within a reasonable time, a
corrective action to insure that such
acts oc practices are terminated; and
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provided further, That in the event re-
medial action is taken, the sole fact of
such action shall not be admissible
against respondents in any proceeding
brought to recover penalties for alleged
violation of any other paragraph of this
Order.

A. It is Yurther ordered, That each
individual respondent named herein
promptly notify the Commission of dis-
continuance of any business or employ-
ment and of his affiliation with a new
,business or employment. Such notice
shall include respondent's current busi-
ness address and a statement as to the
nature of the business or employment in
which he is engaged as well-as a descrip-
tion of his dtities and responsibilities.

B. It is further ordered, That re§pond-
ents Soundtrack Chevell Industries, Inc.,
Wiliam F. Temple and Helen Temple
shall within sixty (60) days after serv-
ice upon them of this Order, file with
the Commission a report, in writing,
setting forth in detail the manner and
form in which they have complied with
this Order.

Commissioner Dole not participating
by reason of absence.

The Decision and Order was issued by
the Commission October ,7, 1976.

CHARLES A. ToBIN,
Secretary.-

[PR Doc.7f-35259 Filed 11-30-76;8:45 am]

Title 17-Commodity and Securities
.Exchanges

CHAPTER II-SECURITES AND
EXCHANGE COMMISSION

lRelease No 33-57671
PART 239-FORMS PRESCRIBEDIUNDER

THE SECURITIES ACT OF 1933
Registration of Securities To Be Offered or

Sold Pursuant to Certain Employee
Benefit Plans
The Securities and Exchange Com-

mission today adopted amendments to
Form S-8 (17 CFR 239.16b) under the
Securities Act of 1933 ("Securities Act")
(15 U.S.C. 77a et seq.) for the registra-
tion of securities to be offered or sold to
employees of the issuer, pursuant to cer-
tain employee benefit plans, through a
prospectus containing a description of
the plan and certain additional informa-
tion and accompanied or preceded by a
copy of the issuer's annual report to
shareholders. Form S-8 is a short regis-
tration form available for offers of secur-
ities made to employees of the issuer,
and to employees of certain of-'its affili-
ates. These amendments in proposed
form were published for public comment
in Securities Act Release No. 5723
(July 2, 1976) (41 FR 30273) and, ex-,
cept for the three areas of major revision
as discussed In this release, are adopted
substantially as proposed. The three
areas In which major revision is made
are: (1) the use of the Form S-8 pro-
spectus for reoffers; (2) the conditions
governing the availability of the form;
and (3)" the need for an opinion of coun-
sel concerning compliance with the Em-

RULES AND REGULATIONS

ployee Retirement Income Security Act
("ERISA"). 'This action is being taken
concurrently with the publication for
comment of proposed Rule 480 (17 CFR
230.480) and amendments to Rule 459
(17 CFR 230.459) under section 6. 8
and 19(a). of the Securities Act to pro-
vide a means by which certain post-
effective amendments to registration
statements on Form S-8 would become
effective automatically not less than 20
days after the date of filing without af-
firmative action by the Commission. See

-Proposed Rules in this issue at page
52701.' The Commission is also request-
ing comments on the feasibility of per-
mitting delivery to NASD member market
makers of certain prospectuses, including
those used in connection with reoffers
and resales of securities registered on
Form S-8, on account of transactions in
securities which are traded over-the-
counter.'

During the past several months, the
Commissiori has accelerated its program
to further integrate, streamline and up-
date the corporate disclosure system it
administers under the Securities Act and
the Securities Exchange Act of 1934
("Exchange Act"). The adoption of new
Form S-8 is an important step in which
final amendments have been adopted
under this program. Other aspects of
this program, on which the Commission
has invited public comment, include:
proposed amendments to broaden the
availability of Forms S-7 (17 CFR
239.26) and S-16 (17 CFR 239.27) under
the Securities Act, Securities Act Re-
lease No. 5728 (July 26, 1976) (41 FR
32540); proposals to adopt a new regis-
tration form to allow a shorter prospec-
tus to be used in connection with certain
business combination transactions, Se-
curities Act Release No. 5744 (October 4,
1976) -41 FR 43876); proposed amend-
ments to the rules governing tender
offers, including steps to allow persons
making tender offers to communicate in-
formation to offerees in a more efficient
and understandable form, Securities Act
Release No. 5731 (August 6, 1976) (41 FR
33004); and proposals to 'amend Forms
8-K (17 CFR 249.308) and 10-Q (17 CFR
249.308a) under the Exchange Act to re-
duce the number of current reports re-
quired to be filed-on Form 8-K, Securi-
ties Exchange Act Release No. 12619
(July 19, 1976) (41 FR 29784). It has
also been announced that the Commis-
sion is reviewing the procedures avail-
able to small issuers to raise capital, and
that proposals may be published soon to
solicit comments on how these proce-
dures may be simplified.
BACKGROUND AND GENERAL DbsCRIPTION

On July 2, 1976, the Commission pub-
lished proposed amendments to Form
S- under the Securities Act to reduce

-the cost and burden of preparing the
form, and to improve the quality of dis-
closure provided to investors in registra-

ISee Securities Act Release No' 5758, (No-
vember 22, 1976).

" Ibid.

tion statements prepared pursuant to
the form as well as resolve certain inter-
pretative questions which have arisen
under Its use.

ADOPTION OF AMENDMENTS

The Commission has considered all of
the approximately 160 letters of com-
ment received on these proposals and
has determined to adopt the amend-
ments to Form S-8 substantially as pro-
posed, with several significant modifica-
tions. The Commission Is of the opinion
that the modified and, in some Instances,
simplified disclosure requirements of the
new form, together with the wider avail-
ability of the form, will provide Informa-
tion of material importance to Investors
which is better suited to their needs than
the present form, with certain corre-
sponding benefits to registrants. The is-
sues raised by the commentators Indi-
cated that three major changes in the
proposals were necessary and these
changes are discussed below.

A. THE RULE AS TO USE OF FORM S-8

- The proposals contained five condl-
tions to the use of Form S-8, three of
which retained the substance of the four
conditions to the use of Form S-8 now in
effect. These conditions required quar-
terly withdrawal, payout within 30 days
of termination, no general obligations on
the employee's credit, certain manda-
tory purchases of securities and limita-
tions on transfer of options or right. ,
The Commission believes that the classi-
fication of plans in accordance with
their character In establishing eligibility
for use of Form S-8 is no longer neces-
sary. These conditions, which are in ef-
fect regulatory and not disclosure-ori-
ented, are not necessary for the protec-
tion of investors, the public interest, in
light of the purposes of the Securities
Act, the substantial disclosure require-
ments under the-Exchange Act (15 U.S.C.
78a et seq., as smended by Pub, L,
94-29 (June 4, 1975)), the regulatory
protections provided by ERISA, and the
disclosure requirements of Form S-8, as
amended. For these reasons, the Com-
mission Is of the opinion that the re-
quirements, particularly as to the ad-
verse tax ramifications of proposed Gen-
eral Instructions A(a) (1) and (2), as
applied to the varied types of plans now
eligible to use the form, would impose a
burden without a corresponding benefit
to investors. In fact, in some situations,
specifically as to the quarterly withdraw-
al and termination pavout provisions in
proposed General Ingtructions A(a) (1)
and A(a) (2), the effect of compliance
with the requirements would have detri-
mental tax consequences to the em-
plovee-partlcloant• Accordingly, the pro-
posed conditions have been deleted from
General Instruction A and, with corre-
sponding changes in wording and form,
have been incorporated as disclosure
Items under new Item 1i(f).

The effect of these changes will be to
make the short Form S-8 more widely
available and to allow registrants greater
flexibility in modifying their plans with.
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out running the risk that a given provi-
sion or/modification thereto would cause
Fon-S-8 to be unavailable.

B. REOFFERS OR RESALES OF SECURITIES Ac-
QUIRED PURSUAINT TO A REGISTRATION
STATEMENT ON FORM S-8 '
An overwhelming mijority of the com-

mentators urged deletion or drastic
modification and clarification of the pro-
posed General Instruction E which
would have prohibited the use of the
Form S-8 prospectus for reoffers or re-
sales of securities acquired pursuant to a
registration statement on Form S-8 by
an affiliate of the issuer or any other per-
son who may be deemed an underwriter
of the securities. After considering these
comments, the Commission has deter-
mined-to make significant revisions in
the procedures by which an affiliate of
the issuer may make registered reoffers
and resales of securities acquired pursu-
ant to a registration statement on Form
S-8. These provisions, which are dis-
cussed in greater detail later, will be
closely monitored by the Commission to
determine whether they are appropriate.

The Commission ha& also reconsidered
-the impact which the foregoing proposed
amendment would have,had and has
concluded that the reference to "under-
writers" should be deleted from General
Instruction E and that the limitation
thus would be applicable only to affili-
ates, as defined in Rule 405 (17 CFR
230.405) of the Securities Act. Accord-
ingly, General Instruction E, as adopted,
prohibits use of the 5orm S-8 prospectus
for reoffers or resales of securities ac-
quired pursuant to a registration state-
ment on Form S-8 by an affiliate of the
issuer; but reoffers or resales of the se-
curities by such persons may be made
pursuant to a separate prospectus of the
type used on Form S-16, filed with the
registration statement on the Form S-8,
under certain conditions.'

The deletion of the term "underwriter"
from General Instruction E is intended
to confirm and clarify that, apart from
ffiltes, recipients of securities pursu-

ant to a registration statement on Form
S-8 generally are not subject to any pre-
sumption as to their status as "under-

-writers" as defined in Section 2(11) of
the Act.

1. Registered reoffers and resales by a1-
filiates. The Commission believes that the
present. procedures with respect to the
use of Form S-8 prospectuses for regis-
tered reoffers do not provide adequate
notice to the public or to the Commis-
sion with respect to the registdred reoffer
of securities; there 'is presently no re-
quirement to identify selling security
holders nor to indicate the amount of se-
durities proposed to be sold, nor even to
indicate that the reoffer procedure is
being used. Such a procedure is not per-
mitted in connection with secondary of-
ferings registered on any other registra-
tion form, and, in view of the fact that
such affiliates are subject to certain li-
abilities under section 15 of the Act for
failure to ,disclose adverse material de-
velopments of which they become aware
through their status as controlling per-

sons, the Commission believes that these
inadequacies must be corrected. More-
over, existing Undertaking C(a) has been
criticized since It provides uneven treat-
ment as between reoffer transactions in
listed securities and those traded only in
the over-the-counter market. Accord-
ingly, under new General Instruction E,
the prospectus to be delivered to employ-
ees of the issuer, its parents or subsid-
iaries, Would contain the traditional
Form S-8 type information describing
the employee benefit plan and the issuer.
Any prospectus used for the public reoffer
-or resale by affliates of the issuer would
not contain information concerning the
employee benefit plan but would be re-
quired to contain the-information called
for by either Form S-16 (17 CFR 239.27)
or Form S-1 (17 CFR 239.11).

For the reoffer prospectus, if the issuer
meets the Rule as to the Use of Form 6-7
(17 CFR 239.26), or if the amount of se-
curities proposed to be reoffered or resold
does not exceed, during any six month
period, a sphclfled amount, calculated at
the date of filing the prospectus, and de-
termined by reference to Rule 144(e) (17
CFR 230.144) then the resales could be
made pursuant to a prospectus contain-
ing Form 6-16 information. However,
subparagraph 1(b) of Instruction E
makes clear that the amount limitation
applies in the aggregate to the proposed
reoffer or resale by each person affiliated
with the issuer and by any other person
with whom he acts in concert for the
purpose of such sles. If the conditions of
subparagraphs 1(a) or (b) are not met,
then the reoffer prospectus shall con-
tain the Information specified by Form
S-1.

This approach, subject to the de-
scribed volume limits, will allow all reg-
istrants who file a registration statement
on Form S-8 to use Form 6-16 prospec-
tus for registered reoffers by affiliates
of securities acquired pursuant to that
registration statement. This result is
realized whether or not the registrant
otherwise satisfies the conditions to the
use of Form S-7. Thus, reoffers pursu-
ant to new General Instruction E(1) (b),
although comparable in many respects
to reoffers pursuant to Rule -144, are
nonetheless somewhat less onerous than
those under the rule due to the fact that
the other requirements of Rule 144 need
not be met. In particular, It may be
noted that securities included in an
effective prospectus on Form S-16, pur-
suant to General Instruction E(1) (b),
may be offered and sold virtually at any
time the seller desires, without the need
for compliance with the procedures
which have developed among selling se-
curity holders, issuers, brokers, transfer
agents and counsel relative to compli-
ance with Rule 144. Also, these trans-
actions need not comply with other pro-
visions of the rule, such as the two year
holding period or mannir of sale ("brok-
ers' transactions") requirements of par-
agraphs (d), (f) and (g) of Rule 144. At
the same time, It should be noted that in
making a, registered reoffer pursuant to
a prospectus, rather than an unregis-
tered reoffer pursuant to Rule 144, tha

seller does become subject to certain
possible liabilities under- section 11 of
the Act.

Since Instruction E requires that the
reoffer prospectus, whether on Form S-1
or Form S-16, be filed as a post-effective
amendment to the registration state-
ment, it might be possible under a single
registration statement, simultaneously or
otherwise, to have two different prospec-
tuses effective -one containing Form
S-8 information for delivery to em-
ployees, and the other containing Form
S-16 or Form S-1 information to be de-
livered by affiliates in connection with
public reoffers and resales. Consequently,
there would be no need to "reregister"
the securities proposed to be reoffered
by affiliates, or to pay any new filing
fee.

2. Unregistered Reoffers and Resales.
Neither the proposed amendments nor
the amendments as adopted alter the
existing procedures concerning the use
of Rule 144 for reoffers or resales of
securities acquired pursuant to a Form
S-8 registration statement. The follow-
ing discussion is included to clarify pro-
cedures in connection with Rule 144 and
to set forth the manner In which they
affect the operation and use of Form S-8.
Generally, the interpretations which
follow represent the present views of the
Commission's staff.

Rule 144 provides a'method of unreg-
istered resale for securities acquired in
non-public offerings and for securities
held by affiliates of the issuer. Eligibility
for use of Rule 144 is generally limited
to persons holding "restricted Securities"
of the issuer; and to affiliates of the is-
suer, whether or not securities are "re-
stricted." Rule 144(a) defines "restricted
securities" as meaning any securities ac-
quired directly or indirectly from the
Issuer, or from an affiliate of such is-
suer, in a transaction or chain .Of trans-
actions not involving any public offer-
ing:'

Persons who acquire securities pursu-
ant to a. bona fide public offering regis-
tered on Form -8, and who are not
affiliate of the issuer at the time of their
proposed reoffer, generally would be en-
titled to make unregistered public reof-
fers and resales in reliance upon the ex-

3Rulo 423 (17 CFR 230.423) under the
Securitlea Act wil allor. cecuritfis prei-
ounly registered under an earlier rezistra-
tion Btatement to be offered and sold
through the delivery of a prospectus fied
as part of a sub:equent registration state-
ment, including those on new Form S-8.

$Recently, the Commission approved tht.
rovercal of the position stated in Securities
Act Releases No. 5223 (January II, 1972) (37
FR 591) and 5243 (April 12, 1972) regarding
the atatus of securities acquired pursuant to
an employee's stock ownership plan. For-
merly. It had been the pcsition of the Corn-
mision that securities acquired by employ-
ein of an Issuer pursu nt to a stock bonus
or similar plan were always "restricted se-
curiten'" for purpozes of Rule 144. The Com-
mission has reversed that position rezpect-
lng employee stoc- owners2-ip plan shares
In the hands of non-afllate employees. (Se
Securities Act Release No. 5750, October 8,
1976) (41 FR45632).

FEDERAL REGISTER, VOL 41, NO. 232-WEDNESDAY, DECEMBER 1, 1976

52663



RULES AND REGULATIONS

emptiod set forth in Section 4(1) of the
Act.0 If the affiliate's securities are not
included in a current reoffer prospectus,
he may rely on Rule 144 to make reoffers
and resales, and, in this situation, the
application of the two-yeaf holding pe-
riod specified in Rule 144(d) depends
on whether the offering on Form S-8 in-
volved a "'Public offering." If it was a
public offering, the affiliate need not meet
the two year holding period prior to his
reoffer or resale under Rule 144.
C. OPINION OF COUNSEL AND DISCLOSURES

CONCERNING COMPLIANCE WITH APPLICA-
BLE REQUIREMENTS OF ERISA
A number of commentators urged that,

due to the complexity and newness of
RISA, the lack of final regulations in-

terpreting and administering the statute,
and the possible exposure of the attorney
to significant civil liability and Commis-,
sion enforcement action in the event of
an erroneousr opinion, the proposed re-
quirement in Instruction 3 of the In-
structions as to Exhibits which would'
require, as an exhibit to the registration
statement, an opinion of counsel con-
ceming the plan's compliance with the
applicable requirements of that Act,
would impose an impossible burden on
the issuer without a corresponding bene-.
fit to investors. Accordingly, the refer-
ence in Instruction 3 to an opinion of
counsel concerning the plan's compli-
ance with the applicable provisions of
ERISA and the rules and regulations
thereunder has been modified. If the
plan is subject to ERISA, Instruction 3
'requires as an exhibit to the registration
statement one of three things: (1) an
opinion of counsel which states that the
written plan document(s) comply with
the applicable requirements of that Act;
(2) a copy of the InternalRevenue Serv-
ice determination letter that the plan is
qualified under Section 401 of the Inter-
nal Revenue Code; or (3) an opinion of
counsel, relying on the earlier deter-
mination letter, that any amendments to
the plan adopted after issuance of the
determination letter comply with the re-
quirements of the Code pertaining to
such amendments.

Proposed Item l(e) would have re-
quired Information concerning the ap-
plicabiity of ERISA to the plan and a
brief discussion of Its impact on the plan
and plan participants. Again, the Com-
mission recognizes that the complexity
of, and lack of experience with, ERISA
might have made such a requirement
burdensome. Accordingly, the Item has
been revised to require a brief indication
of the ERISA provisions to which the
plan is subject, and, if the plan is subject
to ERISA, an identification of any pro-
tective provisions of Titles I and IV of
that Act not applicable, along with a

0 Section 4(1) provides an exemption from
the registration requirements for "transac-
tions by any person other than an issuer,
underwriter or dealer." With respect to the
availability of Rule 144 at various stages of
the registration process, see Securities Act
Release No. 6306 (September 26,1972).

statement that such protections will not
be extended to participants in the plan.

D. INCORPORATION IN REGISTRATION STATE-
MENT OF SUMIARY PLAN DESCRIPTIONS
PREPARED PURSUANT TO-THE EMPLOYEE
RETIREMENT INCOME SECURITY ACT OF
1974

As noted in Securities Act Release No.
5723 (July 2, 1976) (41 FR 30273) the
Commission generally, in the interests of
avoiding unnecessary costs and duplica-
tion of effort on the part of the Issuer,
will permit issuers to substitute summary
plan descriptions 0 for any comparable
disclosures required by Form S-8, by in-
cluding a copy of the summary plan de-
scription as part of the S-8 prospectus,
in lieu of all or part of certain itenis of
information required by the form.
Initially, the Commission's staff will
monitor this practice to determine
whether Form S-8 should be amended
to permit ERISA summary plan descrip-
tions to be substituted for the disclosure
called for by specific items of Form S-8.

E. R#LE 153

Several commentators suggested that
an equivalent to Rule 153 (17 CFR 230.-
153) should be made available for secu-
rities of reporting companies quoted on
the National Association of Securities
Dealers Automated Quotation System.
They urged that existing practices per-
taining to delivery of prospectuses be
followed with respect to resales by affili-
ates of securities acquired under Form
S-8 and that brokers only be required
to make actual delivery of a prospectus
with respect to solicited transactions.
The Commission generally agrees in
broad terms with the expansion of Rule
153 but will defer any such implementa-
tion pending carefiul study and consider-
ation of the impact of such an amend-
ment and invitation for public comment
which was issued today in Securities Act
Release No. 5768. (See Proposed Rules
in this issue at p. 52701).

OPERAToN oP AMENDMENTS

The amended Form S-8 will be ap-
plicable to registration statements filed
on that form after December 31, 1976.
Also, any post-effective amendment filed
after such date to a registration state-
ment on, Form S-8 shall comply with
the amended form. Any registration
statement filed on Form S-8 prior to
that date, including pre-effective amend-
ments thereto filed after such date, may

0 Issuers are required, pursuant to sections
102 and 104 of Title I of ERISA, to prepare
and to furnish the plan participants and
-beneficiaries, as well as the Secretary of
Labor, summa.y plan descriptions which
meet the requirements of section 102 and the-
proposed regulations with respect to form
and content. As of the-date of this release,
the Department of Labor has not adopted
these regulations (published for comment at
40 FR 24642 (June 9. 1975)) in final form
but has allowed employers to comply with
the proposed regulations. See 41 FR 16857
and April 21) 1976 Press Release (VSDL-76-
706).

rely upon the provisions of the existing
Form S-8, or, at the registrant's option,
upon the proposed amended form as sot
forth in Securities Act Release No. 5723.
Registiants desiring to comply with the
form as amended herein may do so Vol-
untarily imiiediately.

A significant portion of the commenta-
tors urged, that employee benefit plans
registered on Form 8-8 prior to the
adoption of these amendments should
receive "grandfather" treatment with
respect to post-effective amendments,'
including the availability of the Form

-8 prospectus for resales to the public
as discussed above. The Commission has
considered the impact which the fore-
going amendments would have and has
concluded that the disclosure to the pub-
lic of the Information required by the
amended form Is necessary and appro-
priate in the public interest, and that
the benefits of these new procedures
will outweigh any additional burdens
which may be Imposed on Issuers. More-
over, there appears to be adequate lead
time before the mandatory effective date
of the revised form to enable employee
benefit plans presently registered on
Form S-8 to come into compliance with
the amended form. The adopted amend-
ments do not require registrants with
current registration statements on Form
S-8 to file updating amendments any
sooner than they otherwise would do so
pursuant to Section 10(a) (3) of the Act.0
Moreover, the Commission believes that
since some registration statements now
on Form S-8 contemplate the sale of
securities thereunder for periods of
years,-the administration of the regis-
tration requirements of the Act Is slg-
nificantly improved and simplified by
establishing a time In the proximate fu-
ture after which all new registration
statements on Form S-8, and post-offeo-
tive amendments thereto, will be sub-
ject to uniform requirements and proce-
dures. Accordingly, the amended form
does not permit securities presently reg-
istered on Form S-8 to be reoffered pur-
suant to the Form S-8 prospectus be-
yond the periods described above.

Because these changes generally repre-
sent a relaxation of the proposed provi-
sions, the Commission believes that none
of these modifications need be repub-
lished for comment pursuant to the Ad-
ministrative Procedure Act. Accordingly,
the Commission hereby adopts the
amended Form 8-8 pursuant to the Se-
curities Act of 1933, particularly sections
6; 7, 10 and 19(a) thereof. The text of the
form as amended follows.

By the Commission.
GEORGE A. FrTzsym ONs,

Secretary.
NOVEMBER 22, 1976.

'Note should be made of Guide 3 under
the Securities Act and Its discussion of
Rules 401 (17 CFR 230.401) and 432 (17 OFE
230.432) on the applicability of amended
rules and forms to previously filed state-
ments.
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Form S-8 (17 OFR 239.16b,) is amended Se oroerjuIsdiction of Incorporation
to read as follows: o organization)

29.16h Form S-8, for registration - ....
under the Securities Act of 1933 of . R. Employer identifcation no.)

securities to be offered to employees (Ad -- of lPrnpa3l ExCou- (Zip Codo)
pursuant to certain plans. tive Offices)

SEcIJrms AND EXCHANGE
COMMISSION (Full title of the plan)

-Foem S-a RxcZrSrON STATE=EM UNzD
Tam -cuarrirs Acr or 1933 (Name and address of agent for cervice)

Telephone number, Including area code, of
agent for Service:

charter) ....................
- Calculation of registration feo

Title of securitiesto be registered

SEcuarrxEs ANm Exonares Cosi=sssrols,
Washington, D.C. 20549

Fo= S-0--FOe R E SsaaRroir U n a THE
SrcwarrY Acr o' 1933 or Sacusrrms To BE
OrrxamD TO EsnOvES PURUAsNTi TO CER-
vAIN PLANS

SGEWERAL znsTaucvroxs
A. Rule as to Use of Form S-8. Any issuer

which at the time of filing a registration
statement on this Form has been subject to
the requirement to file reports pursuant to
section 13 or 15 (d) of the Securities Ex-
change Act of 1934 for the prior 90 days, and
has filed all reports and other materials re-
quired to be filed by such requirements dur-
ing the preceding 12 months (or for such
shorter period that the registrant was re-
quired to file such reports and materials).
and in the case of a company subject to

- section 15(d), has furnished or prior to the
effective date of the registration statement
will furnish an annual report to. security
holders.for Its last fiscal year containing
substantially the information required by
Rule 14a-3 (17 CFM 240.14a-3) under the Se-
curites Exchange Act of 1934, may use this
Form for registration under the Securities
Act of 1933 ("the Act") of the following
securities:- (a) Securities of such Issuer to be offered
to its employees, or to employees of its sub-
sidiarles or parents, pursuant to any em-
ployee benefit plan. (See General Instruction
B defining 'plan").

(b) Interests in the above plans, if such
interests constitute securities and are re-
quired to be registered under the Act. (See
Securities Act Release No. 4790 (July 13,.
1965) (30 FR 9059) and Section 3(a) (2) of
the Act.)

B. APPliclation of General Rules and ilegu-
lation. Before undertaking the preparation
of the registration statement, reference
should be made to the General Rules and
Regulations under the Act, particularly
Regulation C (17 CPR 230.400-494). Regula-
tion C contaIns general requirements regard-
ing the preparation and filing of the registra-
tIOn statement. The definitions contained In
Rule 405 (17 CFR'230.405) of Regulation C
should be especially noted. For purposes of
this Form the term "employee" Is defined as
any director, trustee, officer or other em-
ployee. The term, "Issuer" as used in this
Form means the person whose securities are
to be offered pursuant to the plan. As used in
General Instructlon A to this Form, the

* term "plan" shall include any purchase, sev-
ings, option, bonus, appreciation, profit har-

Amaounttobe Propwdmlal- Pzop:dmax- Amenstef
registered mnum offeria mum seae rgJisirMtcnL

price perarem faling price

Ing, thrift. incentive, pension or cimlar
plan.

C. DocumOnts ComprisIng The Rc9stra-
tiM Statement. The registration statement
shall consist of the facing Eheet of the Form,
the prospectus, the required undertakings.
signatures, consents of experts, ehilbits and
any other Information or documents filed as
part of the registration statement.

D. Preparation of Prospectus. The pro-
spectus shall contain the information called
for by all of the Items of the Form, and
negative answers to any items may be
emitted.

The Information required should ba pre-
sented In a clear, concise and understand-
able fashion. Avoid unnecessary ad Irrele-
vant details, repetition or the use of unneces-
sary technical language.

E. Unavailability of the Form S-8 Pro-
spectus for Reoffers or Reales

The Form S-8 prospectus will not be avail-
able for reoffers or resales of s urities ac-
quired pursuant to this registration state-
ment by aflllates of the Issuer, as defined In
Rule 405 under the Act. However, such affl-
late$ may reoffer or resell such securitles pur-
suant to a separate prospectus; filed with the
registration statement on this Form 5-8 pre-
pared in the following manner:

(I) Such prospectus may be prepared in
accordance with the requirement- of Form
5-16 (17 CFR 239.27) If:

(a) The Issuer, at the time of filing such
prospectus, satisfies the conditions set forth
In the Rule as to 'the Use of Form 8-7 (17
CFR 239.26); or

(b) The amount of securities propmed to
be reoffered or resold pursuant to the pro-
spectus, by each person alillted with the
issuer, and any other person with whom he
Is acting In concert for the purpoze of selling
securities of the issuer, does not exceed, dur-
Ing any six month period, the amount spet-
fled In Rule 144(e) (17 CPR 230.144o), calcu-
lated as of the date of filing such prospectus.

(2) Such prospectus shall be prepared in
accordance with the requirement- of Form
8-2 (17 CFII, 239.11) und-r the Act, If sub-
paragraph (1), above, does not permit the
use of a prospectus on Form 5-16,

NorS.--. The informat on In a pro-pectus
used for reOffera or resales shall be updated
through an amended prospectus filed in ac-
cordance with ection 10(a) (3) of the Act.
The Information responding to Itrm s of
Form S-i6 and Item 19, Instruction 3 of
Form S- may be updated more frequently
through the filing of a post-effective amend-
ment or through a supplement to the pro-

spectua filed pursuant to 'Mule 424() [17
OFit230.421(c)] under the Act to refle

-
t new

volume IlmitatIona and additional amcunts
of scurltes proposed to be offered.

2. Registeret securitles way be Included In
a reoffer prcspctu i1f they have been ac-
quired by the selling sacursy holder pursuant
to the plan, or If It i re-asanably expected
that they will be so acquired within 16
months after the effecatve d-ate of the pros-
pcctua.

3. The term "plan" as used in General In-
otructIon E shall be the ame as Is set forth
in Rule 144(a) (2) under the Act.

tern 1. Geeral 14formation Regardirg the
Plan. (a) Give the title of the plan, the name,
addre- and phone number of the i-uer
whoze cecurities are to he offered pursuant to
the plan. and the name of each company
whose employees are entitled to partlclpte in
the plan.

Instructfon. If employees of all subsidiaries
and parents of the Issuer are entitled to p=r-
tiipato in the plan, % statement to that ef-
fcat will suice without nmin each. How-
ever, If each such employer Is not named in
the prospectus, an exhlb.t sould be fled
naming them.
(b) State the generl purpose of the plan.

when It was created. the parties thereto, the
manner of its creation, Its durztin and any
provisions for Its modlfication, earlier ter-
rnination or extension.
(c) Describe briefly any tax efffts which

may accrue to employees as a result of par-
ticipatlon in the plan, the tax effects, If any,
upon the Isuer, and state whether or not
the plan Is qualified under section 401(a) of
the Internal Revenue Code.

(d) State as of the latest practicable date.
the approximate number of employees par-
ticipating In the plan and the number eligi-
ble to participate.

(e) Briefly Indicate whether the plan Is
subject to any provisions of the Employee
Retirement Income Sezurity Act of '1974
("El~ "a) nd Identify those provisions to
which it is subject. If the plan is subject
to sona but not all of the principat pritec-
tire provisions or Titles I and IV of that Act.
briefly describe the protective provisions not
applicable and state whether such protec-
tions will be extended to participants of the
subject plan by the registrant

(f) In sit=tions In which particpation in
the plan may involve unusual ruks to the
participant, for example, when the pla t=at-
poses a substantial restrict on on the ability
of a participant to withdraw his contribu-
tionz, or when partIcipation in the plan may
obligate the partcipant's general credit in
connection with purchases on amargin basis,
prominent disclosure o such ris should be
set forth in the prospectus. Item 2. Securities
to ba Offered and Employees Who May Par-
ticpate in the Plan.

(a) State the title and total amount of
Securities to be offered pursuant to the plan.
Indicate the Mource of any limitation on the
amount of securities to be offered.
(b) Describe briefly any restrictions on

resal of the securltes purchased under the
plan which may be imposed Upon the em-
ploye-purchaser.

(c) Indicate each 'l"" or group of em-
ploy es who may participate In the plan and
state the basis upon which the eligibility of
employees to participate therein Is to be
determined.

(d) With iespect to the plan, state the
maximum and minimum amounts of securl-
ties which may be purchased by or Issued to,
or options which may be granted to, (1)
any director or executive officer, (2) any other
oMcer, and (3) any employee or the basis for
determining such amounts.
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Instruction. The term "executive officer"
means the president, secretary, treasurer, any
vice president In charge of a principal busi-
ness function (such as sale, administration
or finance) and any other officer who perform
similar policy making functions for the
registrant.
Item 3. Purchase of Securities Pursuant to

the Plan.
State the period of time within which em-

ployees may elect to participate in the plan.
the price at which the securities may be
purchased or the basis upon- which such.
price is to be determined.

Instructions. 1. If the securities are to be
offered pursuant to options, state when the
options become exercisable, the exercise price,
the basis for determining such price, whether
and under what circumstances such price
may be modified and by whom, the maximum
amount which may be exercised in any year,
whether such amounts are cumulative, and
the period during which all options must be
exercised.

2. Indicate whether adjustment will be
made for changes in the securities resulting
from stock dividens, stock splits and similar
changes.

3. Where the total market value of securi-
ties called for by all outstanding options as
of the specified date referred to in this item
does not exceed $10,000 for any specified of-
ficer or director, or $30,000 for all officers and
directors as a group, or for all option hold-
ers as a group, this item need not be an-
swered with respect to options held by such
person or group.

Item 4. Payment for Securities Offered. (a)
State when and the manner in which em-
ployees are to pay for the securities pur-
chased pursuant to the plan. If payment is to
be made by payroll deductions or other in-
stallment payments, state the percentage of
wages or salaries or other basis for computing
such payments, and the time and manner
which an employee may alter the amount of
such deduction or payment.

(b) State the nature and frequency of any
reports to be made to participating employees
as to the-amouint and status of their ac-
counts.

Instruction. If the plan is one under which
credit is extended to finance the acquisition
of securities and Regulation 0 or T is ap-
plicable, it should be noted whether the re-
spective requirements of Regulation G [12
CFR 2071 or T [12 CFR 2201 have been met.

Item 5. Contributions Under the Plan. (a)
If contributions are to be made under the
plan by the issuer or any employer, state who
is to make such contributions, when they
are to be'made and the nature and amount
of each contribution. If such contributions
are not a fixed amount, state the basis for
computing contributions. If the issuer has
discretion concerning such contributions, or
if contributions are measured other than by
reference to the employees' contributions,
provide information for the past five fiscal
years describing the amount of the issuer's
contributions.

(b) State the amount each employee is
required or permitted to contribute or, if not
a fixed amount, the percentage of wages or
salaries or other basis of computing contribu-
tions.

Items 6. Withdrawal From the Plan-
Assi.qnment of Interest. (a) Describe the
terms and conditions under which a partici-
pating employee may (1) withdraw from the
plan and terminate his interest therein, or
(2) withdram* funds or investments held for
his account without terminating his interest
In the plan.

(b) State whether, and the terms and con-
ditions upon which, the plan permits an em-
ployee to assign or hypothecate his interest
in the plan.

RULES AND REGULATIONS

Item 7. Defaults Under the Plan. State
separately every event of default under the
plan with which a participating employee or
employer may be charged and describe fully
the consequences thereof, including any for-
feiture or penalty which may be thereby in-
curred.,

Item 8. Administration of the Plan. (a)
Give the name and complete address of the
persons who administer the plan and state
the capacity in which they act (such as
trustee or managers) and the functions
which they perform. State the nature of any
material relationship between the adminis-
trators and the employees, the issuer or its
affiliates.

(b) Describe the mannef in which ihe ad-
ministrators of the plan are selected, their
term of office and'the maner in which they
may be removed from office.

Jc) State the annual amount of compen-
sation, if any, received by the administrators
of the plan from assets of the plan.

Item 9. Investment of Funds. (a) If par-
ticipating employees may direct all or any
part of the assets under the plan to two or

.more investment media, describe the proYA-
sions of the plan with respect thereto and
set forth in tabular form, where appropriate,
for each of the past five years (or such lesser
period as each such investment medium has
been available) financial data which, in the
opinion of the issuer, will enable such em-
ployees to make informed investment deci-
sions concerning such investment media.

(b) If any person other than a participat-
ing employee has discretion with respect to
the investment of all or any part of the
assets of the plan in one or/more investment
mediums, name such person and describe the
policies followed and to be followed with re-
spect to the type and proportion of securi-
ties or other property In which the funds of
the plan may be invested.

(c) State whether asests are to be pur-
chased under the plan in the open market or
otherwise. If they are not to be purchased
in the open market, then state from whom
they are to be purchased and describe the
fees, commissions or other charges paid. If
the employer or any of its affiliates, or any
person having a material relationship with
the employer or any of its affiliates, directly
or indirectly, receives any part of the aggre-
gate purchase pirice (including fees, comnis-
slons or other charges), explain.

NoTE-If the plan is not qualified under
Section 401 of the Internal Revenue Code of
1954. as amended, consideration should be
given to the applicability of the Investment
Company Act of 1940, See Securities Act Re-
lease go. 4790 (July 13. 1965).

Item 10. Charges and Deductions and Lin
Therefor. (a) .Describe all charges and de-
ductions, other than taxes, which may be
made against employees participating In the
plan or against fuinds, securities or other
property held under the plan and indicate
who will receive, directly or indirectly, any
part thereof. Such description should in-
clude charges and deductions which may be
made upon the termination of an employee's
interest in the plan, or upon partial with-
drawals from the employee's account there-
under.

(b) State whether or not under the plan,
or pursuant to any contract in connection
therewith, any person has or may create a
lien on any funds, securities or other prop-
erty held under the plan. If so, describe fully
the circumstances under which the lien was
or may be created.

Item 11. Financial Statements of the Plan.
The following financial statements shall be
furnished for any plan the interests in which
are being registered hereunder.

(a) An- audited statement of financial
condition as of the end of the latest two

fiscal years of the plan (or such lesser period
as the plan has been in existence).

(b) An audited statement of Income anit
changes in plan equity for each of the latest
two fiscal years of the plan (or such lesser
period as the plan has been In existence).

Instructions. 1. If audited financial state-
ments substantially meeting the above re-
quirements have been furnished to all em-
ployees who receive a copy of the prospectus,
or will be furnished to all such employees
concurrently with the prospectus, such finan-
cial statements may be Incorporated in the
prospectus by reference, provided copies of
the report or other documents containing
such financial statements are filed as ex-
hibits to the registration statement.

2. The statements required by this Iteuit
shall be prepared and audited In accordance
with the applicable provisions of Article 60,
Regulation S-X (17 CFR Part 210) and shall
be accompanied by the schedules specified in
that Regulation.

3. Notwithstanding Rule 6.34(a) of Regu-
lation S-X, Schedule I need be filed only for
the most recent period for which each state-
ment of financial condition is filed.

Nor.-Reference Is made to IterW49, Se-
curities Act Release No. 4936 (33 IP 18017),
as amended.

Item 12. Capital Stock to be Registered, If
capital stock Is to be registered, state the
title of the class and furnish the following
information. (a) Outline briefly (1) dividend
rights; (2) voting rights: (3) liquidation
rights; (4) pre-emptive rights: (5) conver-
sion rights (6) redemption provisions; (7)
sinking fund provisions: and (8) liability to
further calls or to assessmept by the Issuer.

(b) If the rights of holders of such stool
may be modified otherwise than by a vote
of a majority of the shares outstanding,
voting as a class, so state and explain briefly.

(c) Outline briefly any restriction on the
repurchase or redemption of shares by the
issuer while there Is any arrearage In the
payment of dividends or sinking fund install.
ments. If there is no such restriction, so state,

Instructions. 1. Only a brief summary of
the pertinent provisions from an Investment
standpoint is required. A complete legal de-
scription of the provisions refererd to is not
required and should nbt be given. Do not set
forth the provisions of the governing instru-
ments verbatim: only a succinct resume is
required.

2. If the rights evidenced by the securities
to be registered are materially limited or
qualified by the rights of any other class of
securities, include such information regard-
ing such other securities as will enable In-
vestors to understand the rights evidenced by
securities to be registered.

Item 13. Other Securities to be Registered.
If securities other than capital stock are to
be registered, outline b'riefly the rights evi-
denced thereby.

Instruction. Information comparable to
that called for by Item 12 and the Instruc-
tions thereto shall be furnished.

General note to Items 14, 15, 17, and 18:
Instructions 1 to Items 14, 15, and 18 permit
incorporation by reference in the prospectus
of information included in the issuer's an-
nual report to security holders which sub-
stantially meets the requirements of these
items. Portions of the annual report not so
specifically incorporated are not debmed
filed for purposes of the act, Reference is
made to undertaking A(a) requiring the Is-
suer to transmit its annual report to eacl
employee to whom the prospectus is sent,

Item 14. Summary of Operations of the
Issuer. Furnish in comparative columnar
form a summary of operations for the issuer,
or for the issuer and its subsidiaries con-
solidated, or both. as appropriate, for (a)
each of the last five fiscal years of the issuer
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(or for the life of the issuer and its prede- required to file for its last fsca yer pursu-
cessors, if less), and (b) any additional fiscal ant to Section 13 or 16(d) of the Sccurities
years necessary to keep the summary from Exchange Actof 1934. If the issuer includes
being misleading. In its annual report certified financal state-

-instrutions. 1. If the annual report of the meats of the Issuer and Its subsdIarls con-
issuer to its security holders for its last solidated, the latter shall be furnished in
fiscal year Includes a summary of operations lieu of the financial statements of the Issuer.
substantially meeting the above require- No schedules need be included.
ments and Management's Discsion And Instruction. It the annual report of the is-
Analysis of the Summary-of Earnings, when suer to its security holders for its la t fical
applicable, such summary and discussion year Includes audited financial statements
suaybe incorporated by reference In the substantially meeting the above require-
prospectus, provided copies of the report ments, such statements may be Incorporated
c~gtaininug such informatiot are filed as an by reference In the prospectus. If such inn-
exhibit to the registration statement. cla statements are incorporated by refer-

2. Subject to appropriate variation to con- ence in the prospectus, copies of the annual
form to the nature of the business, the fol- report shall be filed as an exhibit of the rcg-
lowing items shall be Included: bet sales or Istration statement and the accountant=s cer-
operating revenues;cost of goods sold or tificato shall be manually signed on one of
operating expenses (or gross profit); Interest such copies.
charges; neomed taxes; net income before Xom,-Rcfernco Is made to Guide 23, So-
extraordinary items; extraordinary items, 'curities Act Release No. 4930 (33 FR 18617),
and net income. as amended.

3. -If a period or periods reported on In- Item 18. The ssu r's Buincss and Zan-
clude operations of a business prior to the agement. (a) Include a description of the
date of acquisition or for other reasons dif- business done by the Issuer en 1t0 subsidi-
fer from reports prevlously Issued for any arles durng the flcal year which will, in the
period, the summary shall be reconciled as opinion of management, Indicate the Cn-
to sales or revenues and net income in the eral nature and scope of the buqnclnz of the
summary or by footnote with the amounts Issuer and Its subsidlarics. Include nfor-
previously reported. matlon as comprehensive as that required by

4. If appropriate, the summary shall be Item I(c) (1) of Form 10-N (17 CFr249.3 1)
prepared to show earnings applicable to regarding the Isuer's lines of businu3 and
common stock. Per share earnings and dlvi- by Item I(c) (2) of Form 10-K renarding its
dends declared for each period of the sum- classes of similar products end services. (b)
mary shell be included and the basis of the Identify each of the lscr'a direceto r and
computation stated together with the num- executive officers, and indicato the principal
ber of shares used in the computation. olcupatlon or employment of each sucn per-

5. In cases of delay between the fiscal year son and the name and principal business of
end and effectiveness of the -egistration any organization by which ouch person is so
statement, more recent financial data, in- employed.
cluding nterim earnings when such Infer- Instruction. Information in the sucsr'
mation has been published or iued to secu- most recent annual report to Ecurlty hold-
rity holders, should be included, but need era may be nco'rporatcd by reference in re-
not be covered by the accountant'Vs opinion. sponse to this Item. provided copies of the

No-s-Referenqe Is made to Guide 22, Se- report containing such information are filed
curities Act lease No. 4938 (33 FR 18617), as an exhibit to the rgtraton tm .

as.amended._ Item 19. Parcnts 01 Registrant, List all par.
Item 15. Market Pices of the Zesuer's Se- e ts of the issuer showing the basis of con-

curities an Div.end Policy. Identify the t and. as to each parent, the percentage
principal market in'whichb securities df the ofvtneuiisowe rohrbsso
class to be offered are traded, and state the ofcon bycits m ed paroen if 1 any
.bighand low sales prices for such securities . y Its Immediate parent, it any.
(or, In the absence of such Information, the IZnsrwtion. Include the Icrtur and show
range of bid and asked quotations) and the the percentage of its voting securities owned
dividends paid on such securities for each or other basis of control by Its Immcd1ato par-
.quarterly period during th issuer's two most eat. If Ony parent Is a resident of, or a corpo-
recentfiscal Years. State the source of the ration or other organization formed under
quotations. the laws of, any foreign country. give the

l uctions. 1. Information in the issuer's name of such country for each such foreign
most recent annual report to security hold- parent, and, if it Is a corporation or other
era may be Incorporated by reference in re- organiztion. state briefly the nature of the
sponse to this Item, provided copies of the organizatiom
report containing such Information are filed No -.Reference is rade to Rule 405 (17
as an exhibit to the registration statement. CFR 230.405) and Rule 410 (17 OMF 230.410)

2.-In connection with securities traded to Regulation 0 (17 CR 23(0.400-404).
over-the-counter, state whether the prices
represent quotations between dealers with- Pasiir . I -oamTrorr NTor RZumW a;
out adjustments for markup, markdown or - paoprcr Us uriW1MAZCr9
commissions and that such prices do not A. ' Transmit Certain Material. (a) The
necessarily represent actual transactions in undersigned Issuer hereby undertalkms to dc-
the stock of the company. liver or cause to be delivered with the pro-

Item 16; Description of Certain Simi fcant spectus to each employee to whom the pro-
Developments in the Last Three Years. If spectus Is sent .or given, a copy of the Is-

ithin the past three years there has been suer's annual report to Stockholders for Its
any bankruptcy, receivership or similar pro- last fiscal year. unless such employee other-
ceeding or any material reorganization, cap- wise has received a copy of such report in
ital readjustment or succession or the acqul- which case the issuer shall state in the pro-
sition or disposition of any material amount Spectus that it will furnis a copy of such
of assets, otherwise 'than iti the ordinary report on request of the employee. If the
course of business, involving the Issuer or last flecalyear of the Issuer ha ended within

Sany of 'its significant subsidiaries, describe 120 days prior to the uce of the prospectun.
briefly the nature and results of such events the annual report for the preceding fiscal
upon the business of the Issuer. year may be so delivered, but within such 120

Item 17. Financial Statement of the Issuer, day period the prospectus will be updated
Include the audited financial statements of through the fling of a post-effctive amend-
the Issuer required to be included In the an- meat to reflect the financial Information for
nual report which the Issuer has filed or Is the last fiscal year, and the annual report for
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the last iscal year will be furnished to each
such employee.

(b) The undersigned Issuer hereby under-
takes to transmit or cause to be transmitted
to all employee participating In the plan,
who do not otherwise receive such materal as
staoholders of the Ismuer, of the time and In
the, manner such 'material, is sent to its
stockholder, copies of all reports, proxy state-
ments and other communications distributed
to Its stockholders Generally.

B. UndertaLing to File Pro.,-tses as
Amendments. The undersigned Issuer hereby
undertakes that every prospectus which pur-
ports to meet the requirements of Secion
10(a)(3) of the Act lll be fled as p of
an amendment to the registration statement
end will not be used until such amendment
has become efective, and that the effective
date of each such amendment sa be
deemed the cective date of the registration
statement with respect to securities sold
pursuant to such pr spectus after suaix
amendment has become e9ective.

The Issuer. Pursuant to the requirements
of the Securites Act of I33, the Issuer h*s
duly caused this registration statement to be
signed on Its behalf by the undersigned.
thereunto duly authorized, in the City of

---, end State of -- - on thls.--
day of....- 1 .

3y --------
(Signature and Title)

Pursuaut to the requirements of the Secu-
rites Act of 1033, this registration statement
ha been signed blow by the followlu per-
sons In the capacities- and on the dates in-
dicatcd.

(Signature) (Title) (Date)
The Plam Pursuant to the requirements of

the Securities Act of 193, the plan has duly
causd this reZctration statement to be
signed on It- behalf by the underslged,
thereunto duly authorized. In the City of

-......., end State of.....
on the--- -dyof ....- . 9.

(The Plan)

(Signature and Title)
Pursuant to the requirements of the Secu-

ritic Act of 1933, this registration state-
ment has been signed below by the follOwing
porons In the capacities and on the date
indicated.

(Signatur) (Title) (Mte)
Instruction. 1. The registmtion statement

&hall be sgned by the issuer and, where there
I; created under the plan an unincorporated
aociation, a trust, committee or other Iegal
entity, by such association, trust, committee
or other legal entity, their respective prin-
cipal executive oflIcers, principal accunting
ollicers and by at least the majority of the
respective board of directors or permons per-
forming simia functions.

.The name of each person who signs the
registration statement 0al be typed or
printed beneath his signature. Any person
who occuplea more than one of the specified
posltion shall indicate each capacity in
which he sig the registration statement.

msn-T'ucIrrs AS TO
Subject to the rules as to incorporation

by reference, the exhibits specified below
shell be filed as a part of the registration
statement. Exhibits shall be appropriately
lettered or numbered for convenient refer-
once. Exhibits incorporated by reference may
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bear the designation given in the previous
filing.

1. Copies of the plan as presently in effect.

2. Copies of all constituent instruments
(other than the plan itself) defining the
rights of employees who participate in the
plan.

3. An opinion of counsel as to the legality
of the interests and the securities to be
registered, Indicatintg whether they will when
sold be legally issued, fully paid and non-
assessable. If the plan is subject to the re-
quirements of EIUSA, either (i) an opinion
of counsel which confirms compliance of the
provisions of the written documents consti-
tuting the plan with the requirements of
that Act pertaining to such provisions, or (ii)
a copy of the Internal Revenue Service de-
termination letter that the plan is qualified
under Section 401 of the Internal Revenue
Code, or (lii). -an opinion of counsel; attach-
Ing a copy of the de terminatior letter, that
any amended provisions of the plan adolited
subsequent td such determination comply
with the requirements of that Act pertain-
ing to such provisions.

4. Copies of all summaries of the plan or
other written communication intended. to be
used in connection-with the offer or sale of
the securities to be registered.

5. Copies of any- waivers or undertaking
required by Note (a) to Rule 460 (17 CFR
230.460). (See also Guide No. 46Iin Secu-
rities Act Release No. 4963 (33 FR 18617).)

6. Copies of the issuer's annual report to
security holders for its last fiscal year Incor-
porated by reference pursuant to Items 14,
15, 17, and/or 18. Such report, except for
those portions -thereof which are incorpo-
rated by reference in the registration state-
ment, Is to be furnished for the information
of the Commidslon and is not to be deemed
"filed" as part of the registration statement.
It the financial statements in the report'
have been incorporated by reference n the
registration statement, the accountants' cer-
tificate shall be manually signed in one copy.

7. Copies of the eyihibit called for by the
Instructions to Item 1(a), if applicable.

(Sec. 6, 7, 10, 19(a), 48 Stat. 78, 81, 85; sees.
205, 209, 48 Stat. 906, 908; see. 8, 68 Stat. 685;
sec. 1, 79 Stat. 1051; 15 U.S.C. 77f, 77g, 77J
77s(a).)

IFR Doc.76-35297 Filed 11-30-76;8:45 am]

[Rel. No. IC-9482; File No. 87-551]

PART 270-RULES AND REGULATIONS,
INVESTMENT COMPANY ACT OF 1940

Separate Accounts of Life Insurance Com-
panies Funding Certain Variable Life In-
surance Contracts; Corrections

In FR Doe. 76-31281 appearing in the

FEDERAL REGISTER of Wednesday, Oc-
tober 27, 1976, the following corrections
should be made: .

1. On page 47029, second column, last
paragraph, fifteenth line, the phrase "the
manner or" should be corrected to be
"the manner of."

2. On page 47031, second column, first
full paragraph, first line, the word "ac-

count" should be corrected to "account-

ant."
3. On page 47032, third column; first

full paragraph; first line, the rule ref-

RULES AND REGULATIONS

erence, "6c-2," should be corrected to
"6c-3."

GEORGE A. FITnSIMiONS,
Secretary.

NOVEmER 22, 1976.
[FP Doc.76-35227 Filed 11-30-76;8:45 am]

Title 24-Housing and Urban Development
CHAPTER X--FEDERAL INSURANCE AD-

MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B-NATIONAL FLOOD
INSURANCE PROGRAM
[DPcket No. FI-24331

PART 1917-APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevation for City of
Conroe, Montgomery County, Texas

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448); (42 U.S.C. 4001-
4128), and 24 CFR Part 1917 (§ 1917.10)),
hereby. gives notice of his final determi-
nations of flood elevations for the City
of Conroe, Montgomery County, Texas

under § 1917.9 of Title 24 of the Code of
Federal Regulations.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation In the
National Flood Insurance Program, the
City must adopt flood plain management
measures that are consistent with these
criteria and reflect the base flood eleva-
tions determined by the Secretary in ao-
cordance with 24 CFR Part 1D10.

In accordance with Part 1917, an op-
portunity for the community or Individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to § 1917.9(a), the Administrator
has resolved the appeals presented by the
community. Therefore, publication of
this notice Is in, compliance with
§ 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are available for
review at the bulletin board in the Mu-
nicipal-Building, 505 West Davis Street,
Conroe.

Accordingly, the Administrator has de-
termined the 100-year (i.e., flood with
one-percent chance of annual occur-
rence) flood elevations as set forth below:

Elevation Width In feet from bank of ttroam
In feet to 100-yr flood boundary faoln3,

Source of flooding Location above mean downstream
sea level

Left Right

West Fork, West- Cartwright Rd ----------------------- 219 30 35
Branch Alligator Upstream side, Interstate 45- ........... 205 110 Go
Creek. Upstream side of Wilson Rd ---------- 190 g0 210

Upstream side of Semands Ave- 110 CO 20
Oklawn Dr. (extended) ------------ 185 40 ."Ir

West Branch Alligator Upstream side of Cartwright Rd ....... 232 120 IStO
Creek. Windswept Dr -------- ---------------- 225 40 15

HicrestDr ------.. ...---------------- 211 35 45
Northpine Dr------------- 200 35 45
Wilson Rd ------------------------- - 103 115 Co
Upstream side Semands Ave ------------ 192 260 135
Center line of Interstate 45 (north 18 , 235 175

crossing). I
100 It downstream from point of con- 185 205 210

finance of West Fork, West Braich
Alligator Creek, and West Branch
Alligatoi Creek.
Center line of Interstate 45 (south 183 135 85

crossing).
Alligator Creek -------- Center line of Cartwright Rd-....... 235 65 95

South Woody Creek Dr.. -. . 227 76 75
Pacific St --------------------------- --- 211 75 35
North Thompson St 203 145 So
North Robertson St- - - - - - 195 06 75
'enter line of Inerstate 75 ----- - 185 35 95
Bettes St. (extended) ------------------ 182 140 120
Austin St. (extended) ------------------- 180 400 780
Cable St. (extended ------------ -- 835 015
Center line of Interstate 45 -------------- 174 135 145
Santa Fe RR .-..---- ......------- 169 215 ...................

Live Oak Branch ---- Live Branch Rd ------------------------ 106 200 1o
Center line of State Highway 105 ------- 185 185 135
Greenway Dr .......- ----------------- 182 135 lC5

North Fork Stewarts Hilbig Rd ------------ 216 135 lo10
Creek. East Semands St. (extended) ------------ 188 110 75

Stewarts Creek -------- Dallas St --------------..... .. ----- 181 210 295
Airport Rd --...-- ..........----------- 181 185 65
Upstream side of East Davis St -------- 170 400 485
F.Ave .............................- 175 1,120 i
Silverdale Dr. (extended) ----------------- 13 435 300

Possum Branch-- Airport Rd ----------------------------- 181 125 175
East Phillips St ......-- ---------------- 13 350- 145

- Upstream side of Santa Fe RRt..... 187 425 f-O
------- --__- 177 336 . 10

Silverdale Creek ------- Wagers St ------------------------------- 187 100 85
Silverdale Dr ---------.........------ 185 120 145

Grand -Lake Creek._ 1alies St. (extended) ------------------ 170 20 S0
Jewel St, (extended) ------------------- 170 80 100
Center line of Interstate Highway 45.. 166 235 200
Gladstell St ----------------------------- 161 270 10
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(National Flood Insurance Act of 1968 .(Title of Housing and Urban Development Act cf
1968), effective January 28, 1969 (33 FR 17804, November 28, 19068). as amendcd; (42 U.S.C.

-.4001-428); and Secretary's delegation of authority to Federal Insurance AdminIssrator, 34
FR2680, February 27,1969, as amended by 39 FR 2787. January 24,1974)

Issued: October 26,1976.
J. ROBEmT Husr-=,

Federal Insurance Administrator.
[FR Doo.76-36095 Filed 11-30-76;8:45 am]

[Docket No. YI-2434]

PART 1917-APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

inal Flood Elevation for City of
San Angelo, Tom Green County, Texas

The Federal Insurance "dmlinistrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), (42 U.S.C. 4001-
4128), and24 CFR Part 1917 (§ 1917.-
10),), hereby gives notice-of his final de-
terminations of flood elevations for the
City of San Angelo, Tom Green County,
Texas under § 1917.9 of Title 24 of the
Code of Federal Regulations.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteriw-for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the

City must adopt flood plain management
measures that are consistent with these
criteria and reflect the base flood ele-
vations determined by the Secretary in
accordance with 24 CFR Part 1910.

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
-suant to § 1917.9(a), the Administrator
has resolved the appeals pre-ented by the
community. Therefore, publication of
this notice Is in compliance with § 1917.-
10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are available for
review at the Main Lobby In City Hall
Plaza, San Angelo, Texas.

Accordingly, the Administrator has de-
termined the 100-year (i.e., flood .Ith
one-percent chance of annual occur-
rence) flood elevations as set forth
below:

Elevation Width In ftct from tank cIcrtr=min feet to 10O-r. [% d b~td.w L_'Ins
Source of flooding Intton above mpau a 3r. winamn

sea level

South Concho River- Atchison, Topeka, and Santa Fe RR... 1.47 1:0 159
Chadbourne St-... 1- 1,819 ED C.3
Ben Ficklin Dam --1,833 -_% 760
East Ave. L ....... - 1,814 0 U

lRed Aroyo- - U.S. Highway 67 .......... . 1, 1,1- -c
Knickerbocker dd -- -,WG -11) 56
Atchison, Topeka, and Santa Fe RR... - , " 1.EI 1.
South Abe St ---- 0- - - -35 8.0Chadbourne St1,23 70 419

North Coneho River.. East 29th St. ----- 1.83 110 1,070
East 14th St. -- 1, 35 - -3 =0
CMddo s 1.823 I0 0BeueadAe....... 1. 1609 0
Chtdbourne - - -,813 1 W 40
Atchison, Topeka, and Santa Fe RR... 1,8 1.0 O

Oncho Rive. ..... Beli St .....- 1,83 180 H-E
Woodruff St (extended) ....--- - --- --- 1l1 24 3

East AlgeloDaw.._ 3th SL ---------------- 1,873 29 1O
Esst2sth St------- -1,81 0
Hughes St-----------1,83 3a 164
Harris Ave. (extended) .,--- - ------ 23 564 ":O

South Fork of-Red Corporate limits-.... -1,877 0 200
Arroyo. Forest trail .... _ - ------ -I. - - 1.872 C

College Hills Blvd -- --- - 1,870 1,7nq 1,550
Dam- ----------------- 1,911 =-a 10
State Highway 306............. -- ,10 210 U49Brentwood Park Howard S._--O1.870 90

Arroyo. North Monroe SI --- , F3 14 15cSouth Madison St. (extended) ......... I ,O 11 121
West Branch-__ Confluence with South Fork of lied 1, 12. UO C9

Arroyo.
1,600 ft upstream from confluence with I,'0 210 1-90

.South Fork Red Arroyo.
3,200 ft upstream from confluence with 1,910 2:0 2?0

South Fork Red Arroyo.

(National Flod Insurance Act of 1968 (Title XII of Housing and Urban Develop-
ment Act of 1968), effective January 28, 1969 (33 FR 17804, November 28, 168), as
amended- (42 U.S.C. 4001-4128); and Secretary's delegation of authority to Federal Insur-
ance Administrator, 34 FR 2680, February 27, 1969, as amended by 39 ER 2767, January 24,

1974)

Issued: October 26,1976.
J. ROBERT HUZI"m,

Federal Insurance Administrator.
[FR Doc.76-35096 Ftiled 11-30-76;8:45 am)

Title 28-Judicial Administration
CHAPTER I-DEPARTMENT OF JUSTICE

[Order No. 670-761

PART 42-NONDISCRIMINATION; EQUAL
EMPLOYMENT OPPORTUNITY; POLI-
CIES AND PROCEDURES
Coordination of. Enforcement of Nondis-

crimination In Federally Assisted Programs
On July 29, 1976, a document was

published In the Fssnr.L ErGsT=n (41
FR 31550) proposing Subpart P, Part 42,
Title 28, Code of Federal Regulations.
The proposed regulations set forth mini-
mum requirements for implementation
by Federal agencies of Title VI of the
Civil Rights Act of 1964, (42 U.S.C.
2000d-d-.4).The proposal was based upon
Executive Order 11764 which delegates
to the Attorney General authority to
coordinate and assist agency enforce-
ment of Title VI, to prescribe standards
and procedures regarding such enforce-
ment, and to tsue nece-sary regulations
and orders. All comments submitted With
respect to the proposed regulations were
given due consideration.

As a result of comments received, the
following changes are made in the regu-
lations. In addition, typographical errors
are corrected.

1. The designation of raciallethnic
cate;gories in § 42.402(e) is revised to
conform with the recommendation of
the Office of Management and Budget
Ad Hoc Committee on Racial/Ethnic
Categories.

2. Section 42.403 is amended by addi-
tion of a provision pointing out the ob-
ligation of each federal agency to list
In an appendix to Its Title VI regulation
the statutes authorizing federal finan-
ci assistance to which the regulation
applies.

3. The first complaint reporting date
set forth in § 42.408(d) Is changed to
January 1, 1977, since final publication
of these regulations makes the original
date of October 1, 1976 inapplicable.

4. Section 42.412(b) Is amended to
reflect the gxisting practice of routinely
submitting Department of Justice inter-
agency survey reports to the Office of
Management and Budget.

Accordingly, with these changes and
additions, It Is hereby ordered that the
proposed Subpart F is adopted as set
forth below.

Dated: November 23, 1976.
EDwmmI M. Lnwi,
Attoney Geeral.

Subpart F--Ccordination of Enforcement of Non-
dlscrlmlnaton In Federally Assisted Programs

4ec.
42.401
42.402
42.403
42A04
42.405-

42.406
42A0
42A03
42.409
42.410
42.411
42.412

Purpe-so and appication.
Definitions.
Agency regulatiow.
Guidelinez.
Public dizsemination of Title VI In-

formation.
Data and Information collection.
Procedures to determine comuliance.
Complaint procedures.
Employment practice-.
Continuing state programs.
Methods of resolving noncompliance.
Coordination.
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Sec. (5) White, not of Hispanic Origin. A
42.413 Interagency cooperation and delega- person having origins in any of the

tions. original people of Europe, North Africa,42.414 Federal agency staff.42.415 Federal agency Title V enforcement or the Middle East. Additional sub-
plan. T categories based on national origin or

ly T sp Iprimary language spoken may be used
AUtHoRrT: This subpart is isued put- where appropriate, on either a national

suant to Execulve Order 11764 (39 a 2575). or a regional basis. Subparagraphs (1)
§ 42.401 Purpose and application. through (5), inclusive, set forth in this

The purpose of this subpart is to in- section are in conformity with the OMB
sure that federal agencies which extend Ad Hoc Committee on Race/Ethnic Cate-
financial assistance properly enforce gories' recommendations. To the extent
Title VI of the Civil Rights Act of 1964 - that said designations are modified by
and similar provisions in federal grant the OMB Ad Hoc Committee, subpara-
statutes. Enforcement of-the latter stat- graphs (1) throuh (5), inclusive, set
utes is covered by this subpart to the forth in this section shall be interpreted
extent that they relatd to prohibiting to conform with those modifications.
discrimination on the ground of race, (f) "Covered employment" means em-
color or-national origin in programs re- ployment practices covered by Title VI.
ceiving federal financial assistance of the Such practices are those which (1) Exist
type subject to Title VI. Responsibility in a program where a primary objective
for enforcing Title VI rests with the fed- of the federal financial assistance is to
eral agencies which extend financial as- provide employment, or (2) Cause dis-
sistance. In accord with the authority crimination on the basis of race, color or
granted the Attorney General under national origin with respect to "bne-
Executive Order 11764, this subpart shall ficiaries or potential beneficiaries of the
govern the respective obligations of fed- assisted program.
eral agencies regarding enforcement of § 42.403 -Agency regulations.
Title VI. This subpart is to be used in
conjunction with the 1965 Attorney Gen- (a) Any federal agency subject to Title
eral Guidelines for Enforcement of Title VI which has not issued a regulation i-
VI, 28 CFR 50.3. plementing Title VI shall do so as

promptly as possible and, no later than
§ 42,402 Definitions. the effective date of this subpart, shall

For purpose of this subpart: submit a proposed regulation to the As-
(a) "Title VI" refers to Title VI of the sistant Attorney General pursuant to

Civil Rights Act of 1964, 42 U.S.C. 2000d paragraph (C) ofthis section.
to 2000d-4. Where appropriate, this term '(b) Any federal agency which becomes
als0 refers to the. civil rights provisions subject to Title VI after the effective
of other federal statutes to the extent date of this subpart shall, within 60 days
that they prohibit discrimination on the of the date it becomes subject to Title VI,
ground of race, color or national origin submit a proposed regulation to the As-
in programs -receiving federal financial sistant Attorney General pursuant to
assistance of the type subject to Title VI paragraph (c) of this section.
itself. , - (c) Regarding issuance or amendment

(b) "Agency" or "federal agency" of its'regulation implementing Title VI,
'efers to any federal department or a federal agency shall take the follow-

agency which extends federal financial ing steps:"
assistance of the type subject to TitlM VI. (1) Before publishing a proposed regu-
(c) "Program" refers to programs and lation or amendment in the FEDERAL

activities receiving federal financial as- REGISTER, submit it to the Assistant At-
sistance of the type subject to Title VI. torney General, Civil Rights Division;

(d) "Assistant Attorney General" (2) After receiving the approval of the
refers to the Assistant Attorney General, AssatAtre eeapbih hCivil Rights Division, United States De- Assistant Attorney G meeral, publish thepartent f Jstic. -proposed regulation or amendment in thepartment of Justice..

(e) Where designation of persons by FEDERAL REGISTER for comment;
race, color or national origin is required, (3) After final agency approval, sub-
the following designations shall be used: mit the regulation or amendment,

(1) Black, not of Hispanic Origin. A through the Assistant Attorney General,
-person having origins in any of the black to the Attorney General for final ap-
racial groups of Africa. proval. (Executive Order 11764 delegates

(2) Hispanic. A person of Mexican, to the Attorney General the function,
Puerto Rican, Cuban, Central or South vested in the President by section 602 of
American or other Spanish Culture or Title VI, 42 U.S.C. 2000d-l, of approv-
origin, regardless of race. - ing Title VI regulations and amendments

(3) Asian or Pacific Islander. A person to them.)
having origins in any of the original (d) tIhe Title VI regulation of each
peoples of the Far East, Southeast Asia, federal agency shall be supplemented
the Indian Subcontinent, or the Pacific with an appendix listing the types of fed-
Islands. This area includes, for example, eral financial assistance, i.e., the statutes
China, Japan, Korea, the_ Philippine authorizing such assistance, to which the
Islands, and $amoa. regulation applies. Each such appendix

(4) American Indian or Alaskan Na- shall be kept up-to-date by amendments
tive. A person having origins in any of the published, at appropriate intervals, in the
original peoples of North America, and FEDERAL REGISTER. In issuing or amend-
who maintain cultural identification ing such an appendix, the agency need
through tribal affiliation or community not follow the procedure set.forth in
recognition. paragraph (c) of this section.

§ 42.404 Guidelines.
(a) Federal agencies shall publish

Title VI guidelines for each type of pro-
gram to which they extend financial as-
bistance, where such guidelines would be
appropriate to provide detailed Informa-
tion on the requirements of Title VI. Such
guidelines shall be published within three
months of the effective date of this ijub-
part or of the effective date of any sub-
sequent statute authorizing federal fi-
nancial assistance to a new type of pro-
gram. The guidelines shall describe the
nature of Title VI coverage, methods of
enforcement, examples of prohibited
practices in the context of the particular
type of program, required or suggested
remedial action, and the nature of re-
quirements relating to covered employ-
ment, data collection, complaints and
ptAblic information.(b) Where a federal agency determines
that Title VI guidelines are not appro-
priate for any type of program to which
It provides financial assistance, the rea-
sons for the determination shall be
stated in writing and made available to
the public upon request.

§ 42.405 Public dissemination of Title
VI information.

(a) Federal agencies shall make avail-
able and, where appropriate, distribute
their Title VI regulations and guidelines
fo,r use by federal employees, applicants
for federal assistance, recipients, bene-
ficiaries and other interested persons.

(b) State agency compliance programs
(see § 42.410) shall be made available
to the public.

(c) Federal agencies shall require re-
cipients, where feasible, to display prom-
inently in reasonable numbers and places
posters' which state that the recipients
operate programs subject to the non-
discrimination requirements of Title VI,
summarize those requirements, note the
availability of Title VI Information from
recipients and the federal agencies, and

lexplain briefly the procedures for filing
complaints. Federal agencies and recipi-
ents shall also include Information on
Title VI requirements, complaint proce-
dures and the rights of beneficiaries in
handbooks, manuals, pamphlets and
other material which are ordinarily dis-
tributed to the public to describe the fed-
erally assisted programs and the require-
ments for participation by recipients and
beneficiaries. To the extent that recipi-
ents are required by law or regulation
to publish or broadcast program infor-
mation in the news media, federal agen-
cies and recipients shall insure that such
publications and broadcasts state that
the program In question is an equal op-
portunity program or otherwise Indicate
that discrimination in the program Is
prohibited by federal law.

(d)_(1) Where a significant number
or proportion of the population eligible
to be served or likely to be directly af-
fected by a federally assisted program
(e.g., affected by'relocation) needs serv-
ice or Information In a language other
than English in order effectively to be
informed of or to participate In the pro-
gram, the recipient shall take reasonable
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steps, considering the scope of the pro-
gram and the size and concentration of
such population, to provide information
in appropriate languages to such per-
sons. This requirement applies with re-
gard to written material of the type
which is ordinarily distributed to the
public.
. (2) Federal agencies shall also take
reasonable steps to provide, in languages
other than English, information regard-
ing programs subject to Title VI.
§42.406 Data and information collec-

tion.
(a) Except as determined to be in-

appropriate in accordance with para-
graph (f) of this section or § 42.404(b),
federal agencies, as a part of the guide-
lines required by § 42.404, shall in re-
gard to each assisted program provide
for the collection of data and informa-
tion from applicants for and recipients
of federal assistance sufficient to permit
effective enforcement of Title VL

(b) Pursuant to paragraph (a) of this
section, in conjunction with new applica-
tions for federal assistance (see 28 CFR
50.3 (c) II A) and in any applications for
approval of specific projects or signifi-
cant changes in applications for contin-
uation or renewal of assistance (see 28
CFR 50.3(c) 3T B), and at other times
as appropriate, federal agencies shall re-
quire applicants and recipients to pro-
vide relevant and current Title VI infor-
mation. Examples of data and informa-
tion which, to the extent necessary and
appropriate for determining compliance
with Title VI, should be required by
agency guidelines are as follows:

(1) The manner in-which services are
or will be provided by the program in
question, and related data necessary for
determining whether any persons are or
will be denied such services on the basis
of prohibited discrimination;

(2) The population eligible to be
served, by race, color and national origin;

(3) Data regarding covered employ-
ment, including use or planned use of
bilingual public-contact employees serv-
ing beneficiaries. of the program where
necessary -to permit effective participa-
tion by beneficiaries unable to speak or
understand English;

(4) The location of existing or pro-,
posed facilities connected with the pro-
gram, and related information adequate
for determining whether the location has
or will have the effect of unnecessarily
denying access to any persons on the
basis of prohibited discrimination; -

(5) The present or proposed member-
ship, by" race, color and national origin,
in any planning or advisory body which
is an integral part of the program;

(6) Where relocation is involved, the
requirements and steps used or proposed
to guard against unnecessary impact on
persoli on the basis of race, color or
national origin

(c) Where additional data, such as
'demographic maps, the racial composi-
tion of affected neighborhoodg or census
data, is necessary or appropriate, for
understanding information required in

paragraph (b) of this section, federal
agencies shall specify, in their guidelines
or in other directives, the need to submit
such data. Such additional data should
be required, however, only to the extent
that it is readily available or can be com-
piled with reasonable effort.

(d) Pursuant to paragraphs (a) and
(b) of this section, in all cases, federal
agencies shall require:

(1) That each applicant or recipient
promptly notify the agency upon its re-
quest of any lawsuit filed against the
applicant or recipient alleging discrim-
ination on the basis of race, color or na-
tional origin, and that each recipient
notify the agency upon Its request of any
complaints filed against the recipient
alleging such discrimination;

(2) A brief description of any appli-
cants or reciplent's pending applications
to other federal agencies for assistance,
and of federal assistance being provided
at the time of the application or re-
quested report;

(3) A statement by any applicant de-
scribing any civil rights compliance re-
views regarding the applicant conducted
during the two-year period before the
application, and information concerning
the agency or organization performing
the review; and periodic statements by
any recipient regarding such reviews;

(4) A written assurance by any appli-
cant or recipient that it will compile and
maintain records required, pursuant to
paragraphs (a) and (b) of this section,
by the agency's guidelines or other di-
rectives.

(e) Federal agencies should inquire
whether any agency listed by the appli-
cant or recipient pursuant to paragraph
(d) (2) of this section has found the ap-
plicant or recipient to be in noncom-
pliance with any relevant civil rights re-
quirement.

(f) Where a federal agency determines
that any of the requirements of this sec-
tion are inapplicable or inappropriate in
regard to any, program, the basis for this
conclusion shall be set forth in writing
and made available to the public upon
request.
§ 42.407 Procedures to determine com-

pliance.
(a) Agency staff determination respon-

sizl ty. All federal agency staff deter-
minations of Title VI compliance shall be
made by, or be subject to the review of,
the agency's civil rights office. Where
federal agency responslbility for approv-
ing applications or specific projects has
been assigned to regional or area offices,
the agency shall include personnel hav--
ing Title VI review responsibility on the
staffs of such offices and such personnel
shall perform the functions described in
paragraphs (b) and (c) of this section.

(b) Aplication review. Prior to ap-
proval of federal financial asistance, the
federal agency shall make written deter-
muination as to whether the applicant is
in compliance with Title VI (see 28 CFR
50.3(c) 3r A). The basis for such a deter-
mination under "the agency's own in-
vestigation" provision (see 28 CFR 60.3
(c) IIA(2)), shall be submission of an

assurance of compliance and a review of
the data submitted by the applicant.
Where a determination cannot be made
from this data, the agency shall require
the submission of necessary additional
information and shall take other steps
necessary for making the determination.
Such other steps may include, for exam-
ple, communicating with local govern-
ment officials or minority group organi-
zations and field reviews. Where the re-
quested assistance Is for construction, a
pre-approval review should determine
whether the location and design of the
project will provide service on a non-
discriminatory basis and whether-per-
sons will be displaced or relocated on a
nondiscriminatory basis.

(c) Post-approvaZ review. (1) Federal
agencies shall establish and maintain an
effective program of po6t-approval com-
pliance reviews regarding approved new
applications (see 28 CFR 50.3(c) I A),
applications for continuation or renewal
of assistance (28 CFR 50.3(c) I B) and
all other federally assisted programs.
Such reviews are to include pericdic sub-
mission of compliance reports by recipi-
ents to the agencies and, where appro-
priate, field reviews of a representative
number of major recipients. In carrying
out this program, agency personnel shall
follow agency manuals which establish
appropriate review procedures and stand-
ards of evaluation. Additionally, agen-
cies should consider incorporating a Title
VI component into general program
reviews and audits.

(2) The results of post-approval re-
views shall be committed to writing and
shall include specific findings of fact and
recommendations. A determination of
the compliance status of the recipient
reviewed shall be made as promptly as
possible.

(d) Notice to assstant attorney gen-
eral. Federal agencies shall promptly no-
tify. the Assistant Attorney General of
instances of probable noncompliance de-
termined as the result of application re-
views or post-approval compliance re-
views.

§ 42.408 Complaint procedures.

(a) Federal agencies shall establish
and publish in their guidelines proce-
dures for the prompt processing and dis-
positloh of complaints. The complaint
procedures shall provide for notification
in writing to the complainant and the
applicant or recipient as to the disposi-
tion of the complaint. Federal agencies
should investigate complaints having-
apparent merit, Where such complaints
are not investigated, good cause must
exist and must be stated in the notifica-
tion of disposition. In such cases, the
agency shall ascertain the feasibility of
referring the complaint to the primary
recipient, such as a state agency, for in-
vestigation.

(b) Where a federal agency lacks jur-
isdiction over a complaint, the agency
shall, wherever possible, refer the com-
plaint to another federal agency or ad-
vise the complainant.

(c) Where a federal agency requires
or permits recipient to process Title VI
complaints, the agency shall ascertain
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whether the recipients' procedures for
processing complaints are adequate. The
federal agency shall obtain a written
report of each such complaint and inves-
tigation and shall retain a review re-
sponsibility over the investigation and
disposition of each complaint.

(d) Each federal agency shall main-
tain a log of Title VI complaints filed
with it, and with its recipients, identify-
ing each complainant by race, color, or
national origin; the recipient; the nature
of the complaint; the dates the complaint
was filed and the investigation com-
pleted; the disposition; the date of dis-
position; and other pertinent informa-
tion. Each recipient processing Title VI
complaints shall be required to maintain
a similar log. Federal agencies shall re-
port to the Assistant Attorney General
on January 1, 1,977, and each six months
thereafter, the receipt, nature and dis-
position of all such Title VI complaints.
§ 42.409 Employment practices.

Enforcement of Title VI compliance
with respect to covered employment
practi6es shall not be superseded by state
and local merit systems relating to the
employment practices of the same re-
cipient.
§ 42.410 Continuing state programs.

Each state agency administering a
continuing program which receives fed-
eral financial assistance shall be re-
quired to establish a Title VI compli-
ance program for itself and other re-
cipients which obtain federal assistance
through it. The federal agencies shall
require that such state compliance pro-
grams provide for the assignment of
Title VI responsibilities .to designated
state personnel and comply with the
minimum standards established in this
subpart for federal agencies, including
the maintenance of records necessary to
permit federal officials to determine the
Title" VI compliance of the state agencies
and the sub-recipient.
§ 42.411 Methods of resolving noncom-

pliance.
(a) Effective enforcement of Title VI

requires that agencies take prompt ac-
tion to achieve voluntary compliance in
all instances in which -noncompliance is
found. Where such efforts have not been
successful within a reasonable period of
time, the agency shall initiate appro-
priate enforcement procedures as set
forth in the 1965 Attorney General
Guidelines, 28 CFR 50.3. Each agency
shall establish internal controls to avoid
unnecessary delay in resolving noncom-
pliance, and shall prombtly notify the
Assistant Attorney General of any case
in which negotiations have continued for
more than sixty days after the making
of the determination of probable non-
compliance and shall state the reasons
for the length of the negotiations.

(b) Agreement on the part of a non-
complying recipient to take remedial
steps 'to achieve compliance with Title VI
shall be set forth in writing by the re-
cipient and the federal agency. The re-
medial plan shall specify the action nec-
essary for the correction of Title VI de-

ficiencies and shall be available to the
public.
§ 42.412 'Coordination,

(a) The Attorney General's authority
under Executive Order 11764 is hereby
delegated to the Assistant Attorney Gen-
eral, Civil Rights Division. In exercising
that authority, the Assistant Attorney
General shall be subject to the general
supervision of the Attorney General and
under the direction of the Deputy At-
torney General.

(b) Consistent with this subpdrt and
the 1965 Attorney General Guidelines, 28
CFR 50.3, the Assistant Attorney Gen-
eral may issue such directives and take
such other action as he deems necessary
to insure that federal agencies carry out
their responsibilities under Title VI.
In addition, the Assistant Attorney Gen-
eral will -routinely provide to the Direc-
tor of the Office of Management and
Budget copies of all inter-agency survey
reports and related materials prepared
by the Civil Rights Division that evaluate
the effectiveness of an agency's Title VI
compliance efforts. Where cases or
matters are referred to the Assistant At-
torney General for investigation, litiga-
tion or other appropriate action, the fed-
eral agencies shall, upon request, provide
appropriate resources to the Assistant
Attorney General to assist in carrying
out such action.
§42.413 Interagency cooperation and

delegations.
(a) Vhere each of a substantial num-

ber of recipients is receiving assistance
for similar or related purposes from two
or more federal agencies, or where two
or more federal agencies cooperate in
administering assistance for a given class
of recipients, the federal agencies shall:

(1) Jointly coordinate compliance with
Title VI in the assisted programs, to the
extent consistent with the federal stat-
utes under which the assistance is pro-
vided; and

(2) Designate one of the federal agen-
cies as the lead agency for Title VI com-
pliance purposes. This shall be done by
a written delegation agreement, a copy
of which shall be provided to the Assist-
ant Attorney General and shall be pub-
lished in the FEDERAL REGISTER.

(b) Where such designations or dele-
gations of functions have been made, the
agencies shall adopt adequate written
procedures to assure that the same
standards of compliance with Title VI
are utilized at the operational levels by
each of the agencies. This may include
notification to agency personnel in hand-
books, or instructions on any forms used
regarding the compliance procedures.

(c) Any agency conducting a compli-
ance review or investigating a complaint
of an alleged Title VI violation shall
notify any other affected agency upon
discovery of its jurisdiction and shall
subsequently inform it of the findings
made. Such reviews or investigations may
be made on a joint basis.

(d) Where a compliance review or
complaint investigation under Title VI
reveals a possible violation of Executive
Order 11246, Title VII of the Civil Rights

Act of 1964 (42 U.S.C. 2000e), or any
other federal law, the appropriate agency
shall be notified.
§ 42.414 Federal agency staff.

Sufficient personnel shall be assigned
by a federal agency to its Title VI compli-
ance program to ensure effective enforce-
ment of Title VI.
§ 42.415 Federal agency Title VI en-

forcement plan.
Each federal agency subject to Title V1

shall develop a written plan for enforce-
ment which sets out Its priorities and
procedures. This plan shall be available
to the public and shall address matters
such as the method for selecting recip-
ients for compliance reviews, the estab-
lishment of timetables and controls for
such reviews, the procedure for handling
complaints, the allocation of Its staff to
different compliance functions, the de-
velopment of guidelines, the determina-
tion as to when guidelines are not appro-
priate, and the provision of civil rights
training for its staff.

Effective date: This subpart shall be-
come effective on or before January 3,
1976.

[FR Doc.76-35130 Filed 11-30-76,8.,45 aml

Title 32-National Defense
CHAPTER VII-DEPARTMENT OF THE

AIR FORCE
SUBCHAPTER J-CIVILIAN PERSONNEL

PART 890-FILLING POSITIONS
Revised Regulations

Part 890 of Subchapter J, Chapter VIt,
Title 32 of the CFR, is revised to read as
follows:
Sec.
890.1 Purpose.
890.2 Policy.
890.3 Suitability of candidate and security

factors.
890.4 Qualification requirements.
890.5 Referral and selection of candidateJ.
890.6 Referral and selection prioritte.
890.7 Restrictions on employing relatives.
890.8 Restrictions on employment of re-

tired members of the uniformed
services.

890.9 Air Force participation,
890.10 Employmenit under special prorams.*
890.11 - Supergrado and scientific and profea-

slonal (ST) positions.
890.12 Oversea positions.
890.13 Positions at grade GS-15.
890.14 Other special category positions.
890.15 Referral and selection prioritle,
890.16 Procedures for filling GS-15 positions

in the competitive service.
AuTHoarry: Sec. 8012, 70A Stat. 488: 10

U.S.C. 8012.

§ 890." Purpose.
This Part contains information needed

by commanders, civilian personnel offices
(CPO), staff offices, and supervisors of
civilian employees in positions paid from
appropriated funds. It sets forth basic
Air Force policy for filling positions,
specifies the priorities and restrictions
which must be observed, and prescribes
special procedures for filling GS-15 posi-
tions in the competitive service. It does
not apply to the employment of non-
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U.S. citizens in foreign areas or Guam or
to employment in the Canal Zone. Part
806 of this chapter states the basic pol-
icies and instructions governing the dis-
closure of records and tells members of
the public what they must do to inspect
opr obtain copies of the material refer-
enced herein.
§ 890.2 Policy.

(a) Air Force positions at all grade
levels are Mflled on the basis of merit and
qualifications, without discrimination be-
cause of race, color, religion, sex, na-
tional origin, age, marital status, physi-
cal handicap, political affiliation, or any
other nonmerit factors. Positions may be
filled from any of the following sources
consistent with the priorities herein es-
tablished and subject to the require-
ments of other pertinent Civil Service
Commission (CSC), Department of De-
fense (DOD), and Air Force procedures
or special employment programs:

(1) In-Service placefnent of current,
Air Force employees.

(2) Transfer or appointment of em-
ployees from other Federal agencies.

(3) Reinstatement or re-employment
of eligible forfner Federal employees.

(4) Other app6intments, including ap-
pointments from Civil Service registers.

(b) The availability 6f eligible Air
Force employees who could be consid-
.ered through merit promotion or other
in-service placement procedures, does
not preclude a decision to restructure
a vacait position and fill it at a different
grade level.

§ 890.3 Suitability of candidate and se-
curity factors.

(a) Candidates for civilian positions
must be reliable, of good conduct and
character, and loyal to the U.S.

(b) The CPO makes written and oral
preselection inquiries of former employ-
ers, fellow workers, and other knowledge-
able sources, to evaluate a candidate's
qualifications and suitability. It also en-
sures-that the candidate has the required
security checkl15-ore the final selection
is made. -

(c The selection supervisor must also
appraise the candidate's general suit-
ability before making a final selection.
§ 890.4 Qualification requirements.

(a) Qualification requirements for
positions in the competitive service are
established, or approved, by the CSC.
These standards prescribe the minimum
experience, training, education, physical
requirements, or otherwise specify re-
quired skills, knowledges, and abilities
necessary for successful performance in
the position.

(b) Qualification requirements for Air
Force positions in the excepted service
are established subject to any applica-
ble restrictions and conditions prescribed
in the Federal Personnel Manual (FPM),
chapter 302 and by DOD ard Air Force
Career Programs. The Commission's
competitive service requirements for
similar positions are used as a guide for
establishing standards for excepted serv-
ice positions.

NorE.-When an employee is affected by
reduction in force (RIP) or has become
physically Incapacitated for continuance In
his or her prezent pozition. a waiver of quali-
fications may be considered. A waiver of
qualfl ations must be -,recd to by the CPO
and the supervisor, and when appropriate, by
the medical ofilcer before as'gnnment to the
vacancy.

§ 890.5 Referral and selection of candi-
,dates.

Because of the requirement to observe
the priorities established by this regula-
tion for the consideration and selection
of candidates, the CPO determines the
eligibility of candidates for corsIderation
and identifies those to be referred. DD
Form 359, Referral for Consideration,
may be used to refer candidates for ap-
pointment or for in-service placement
consideration. When contacting eligibles
for consideration, recruiting officials and
selecting supervisors provide complete
information regarding duties, living and
working conditions, and all other matters
needed to make a decision. The position
must be represented accurately and with-
out overemphasis or misrepresentation.
Neither will a position be described In
a manner to discourage interest or solicit
declinations. Selecting officials and su-
pervisors do not make finn, tentative, or
implied commitment to any vacancy
unless clearance has first been obtained
from the CPO.
§ 890.6 Referral and selection priori-

tieS.

Section 890.15 establishes the order of
priorities which must be observed when

-filling competitive service position va-
cancies at continuing activities. These
priorities are applied to excepted serv-
ice positions to the extent they are ap-
plicable. For the purpose of this section,
a vacancy does not exist when an occu-
pied position is:

(a) Reclassified because of a change
in classification standards or to correct
a classification error, provided the in-
cumbent is to be retained in the position.

(b) Cancelled and a successor position
is immediately established which is to be
filled by the incumbent through an au-
thorized personnel action.
§ 890.7 Restrictions on employing rela.

tives.
(a) If two or more family members of

the same household are serving in the
complititlve service with career or career
conditional appointments, no other mem-
ber of that family household is eligible
for appointment to a competitive service
position with career or career conditional
tenure, unless the prospective appointee
is a preference eligible.

(b) No manager or supervisor may
select a relative for a position anywhere
in the organization under his or her
jurisdiction or control. Additionally, no
manager, supervisor, or other public of-
ficial who has the authority to appoint,
employ, promote, or advance individuals
or to recommend such action, may ad-
vocate or recommend a relative for any
position anywhere in the DOD. An in-

'dividual advocated or recommended in

violation of this prohibition may not be
employed or advanced as so advocated.

(c) The restrictions in § 890.'(b) do
not prohibit the appointment of a pref-
erence eligible from a Civil Service Cer-
tificate of Eligibles provided an alter-
nate selection cannot be made from the
certificate without passing over the
preference eligible and selecting a non-
preference eligible. This occurs only
,when the preference eligible is first on
the certificate -and lower ranking candi-
dates are nonpreference eligibles.
§ 890.8 Restrictions on employment of

retired members of the uniformed
services.

Retired members of the uniformed
services frequently have skills that can
be used In filling civilian positions, but
their selection must be free from even
the appearance of preferential treat-
ment. If the appointment of a retired
member of any of the uniformed servjces
is proposed to an Air Force position
within 180 days after retirement, the
CPO must first:

(ai Ensure that currently employed
Air Force employees were fully con-
sidered for the position in accordance
with in-service placement procedures;

(b) Ensure the duties of the position
were not designed specifically to favor
the qualifications of such retiree;

(c) Ensure that the position was well
publicized and recruitment was con-
ducted over a sufficient period of time,
and from all appropriate sources, so as
to avoid any suspicion of favoritism;

(d) Ensure that the position was not
held open pending the retirement of the
proposed appointee; and, as required;

(e) Obtain approval of the Secretary
of the Air Force, or the Secretry's
designee, for both competitive and ex-
cepted service positions; and also;

(f Obtain approval of the CSC for
positions In the competitive service.
§ G90.9 Air Force participation.

Air Force activities are expected to
participate in the special programs
established to enhance employment op-
portunities of yarious groups, such as the
Vietnam Era Veteran's Readjustment
Program and special programs for the
low skilled, the disadvantaged, the hand-
icapped, and students.
§ 890.10 Employment under special pro-

grants.

Many of these programs offer only
temporary employment and may be en-
tered into to the extent funds, facilities,
and capability to provide supervision and
trailning, are available. Other programs

offer, or lead to, Permanent type ap-
pointments. Current employees are nor-
mally available for many continuing
positions Identified for use in such
special programs. The CPO determines
when internal candidates should be con-
sidered and when such positions should
be filled from sources outside the Air
Force. Judgment must be-used to pro-
vide equitable consideration of candi-
dates from all sources depending on the
circumstances as they exist at the activity
and in the employment area.
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890.11 Supergrade and scientific and
professional (ST) positions.

The requirements and procedures for
filling supergrade (GS-16, 17, and 18)
and Scientific and Professional (10 U.S.C.
1581(a) -formerly Pub. L. 313, now
coded by CSC as ST positions) positions
are established in AFR 40-2.

§ 890.12 Oversea positions.
The policies, procedures, and restric-

tions which apply to filling Air Force
oversea positions are contained in AFR
40-301 and AF Supplement to Basic Fed-
eral Personnel Manual, chapter 301.

§ 890,13 Positions at grade GS-15.
When filling GS-15 positions in the

competitive service, Air Force-wide con-
sideration is given to all interested and
eligible employees, including those in-
terested'in reassignment. When desirable
or necessary, candidates from outside the
Air Force are also considered. Section
890.16 prescribes the special procedures
to be followed in filling these positions.

§ 890.14 Other special category posi-
tions.

The following positions are subject to
and filled according to regulatory ref-
erences:
Positions or cate-

gory:
Air Reserve tech-

nician (ART)
positions.

Attorney posi-
tions.

Auxiliary civilian
chaplains.

Positions under
the Canal Zone
merit system.

Regulatory reference
FPM supplement 930-

71, App. A (Internal).
"Civilian Personnel
Operations under the
ART Program";
AFRES supplements
to 40 series of Air
Force publications,
and 40 series of
AFRES publications.

App. J, Air Force sup-
plement to FPM, ch.
213.

AVR 265-4.
Ch. 11, title 5, Code of

Federal Regulations
(reprinted In Depart-
ment of, the Army
civilian personnel
regulations, CPR
300).

Positions or cato-
gory: Regulatory reference

Experts and con- APR 40-304, and I'M
sultants. ch, 304 and Air Force

supplement thereto.
Positions subject APR 40-425,

to the human
reliability pro-
gram.

Motor -vehicle FPM. ch. 930.
operators. Subch. 7 of Air Force

Personnel em- supplement to IPM.
ployed in sec. oh. 302.
6. post de-
pendent
schools.

Teachers in for- Suboh. 6 ot Air Force
eign areas, supplement to FPM,

oh. 302.
QuaUty Assur- APR 40-027.

ance special-
ists (ammuni-
tion) and safe-
ty specialists
-(explosives).

§ 890.15 Referral and selection priori-
ties.

Referral and seleotion prioritWe

Priority Category of candidate Must be selected Must be considered and Conditions to be observed Remarks
order may be selected

A Applicant or employee with enforceable assignment Yes ---------------------- NA ---------------------- NA ....................... None.
rights or to be mandatorily placed as a corrective
or remedial action.

B Applicant or employee found to have been discrimi- No ----------------------- Yes ---------------------- If not selected, reasons
nated against and who is thereby entitled to priority for nonselection must
consideration for employment or promotion under - be recorded.
the provisions of part 713, see. 713.271(a)(2) or sec.
713.271(b)(2),Ias applicable.

C Activity employeeidentafiedforreasslgnmentinvolv- Yes, when necessary to NA --------------- NA...............
Ing displacement, change to lower grade, orsepara- satisfy RIF assignment
tion by RIF. Includes admi nisttive reass!n. right.
ment to vacancy, within or outside competirve

level, of employee whose position is abolished.

D Activity employee scheduled for separation for fail- Yes, at current or lower Priori
ure to accept offer of functional transfer, grade. wl

E EMployee entitled to noncompetitive priority con-

sideration as corrective action for failure to be
ven proper consideration under Air Force Merit

romotion Program (AFMPP).F I Activity employee previosly downgraded while
serving in (or who was Involuntarily separated
from) DOD and who is thereby entitled to special
consideration for repromotion. (Note: employees
downgraded while serving in non-DOD agency
are in category BL)

G L Activity employee whose position is to be down-
graded to correct classfidaton error or because of
application of now or revised standards. Also em-
ployee with permanent physical disability no
onger able to perform fullrange of duties of current

ty D applie Out
0i still employch

pirity or 8, as'i1 1-
plicablo.

No ....................... At grade no higher than ------------------ Entitlement metrlctcd to
that for which dened I time consideration for
proper consideration. next appropriate vacanoy,

No --------------------- For all grdes up to and Priority referral supplies Downgraded mployee of
including that from to al employees serviced another activity includcd
which downgraded or by CPO. in priority N.
separated.

No ----------------------- For- positions at same If adverse action results, None.
grade, and lower grades effort to place must be
as appropriate. documented and fur-

nished employee.

H Reemployment priority list (RPL) registrant for Yesounlessalternateselec- May concurrently con- NA ---------------------- opatreu Jir rorce oum-
positionsat or belowgradafrom which separated. tion authorized as here- sider (when reached in ployrm on stopper list

in explained. priority order) and may not be considn'ed
select category I, 3, K, concurrently. Other
L or BI Air Force em- DOD employees on
ployce who is still em- stopper list may not be
ployed; or in absence considered concurrently.
of any I, 3, K, or L
candidate and after
consideration of all cate-
gory M candidates, may
concurrently consider
category N and/or 0
candidates.

I Priority I registrant on DOD PPP stopper list ------------ ---------------------- NA -----------------------------------
Priority 2 registrant on DOD PPP stopper list ---- Yes, at grades for which --------- - --- DOD 1400.20--1 part , Withinporltieprierc

registered. See condl- ch. 3 provideJ guidelines is given to component
tions. to CFO. employeeS.

K P riority 3 registrant on D O D P P P stopper ist N A.......-- -I ... .... .... .... ... .... .... .... ... .... .... .... ... .... .... .... ..--------------- ......
Status ouo employee in an Air Force Reserve Yes, at grades for which -.......................... NA ....................... Thiscttheory o DmployD

Techniisis (ART) position, reg-istered. J9 reir In th er
special piovl1oiu of
DOD 1400.20-1-M.

K Activity employee previously downgraded while No ..........- - ----------- For al lrades up to and Priority referral applies None,
serving in (or who was involuntarily geparated including that from only to positions serv-
from) non-DOD agency and who is thereby which downgraded or iced by own OPO.
eligible for noncompetitive repromotloa. separated.

N 5 Air rorce employee eligible for noncompetitive in- ------------------- Consider at cr o option,. NA .............---------
service placement not covered by higher priority.

0 Candidates eligible for competitive consideration ------------------- As required and author- Dov,grded employees Reasons for nonseleetion of
under Air Force Merit Promotion Program. ized by applicable merit from extended area of downgraded employo

promotion plan, consideration must be on promotion vrtiftat
referred before compoti- must be recordtd.
tivo eligibles.
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Prrty Category of candidate 31ustbornctct Mr canndm3=1 Cnlitfic to to Wz=r-d Remark.
order may to b- !cd

P2 ReemplQYment priority list (RPL) regLraunts for No, provided any altAr. ConIdcr at CPO oplax. Nwt to ranked tith cur- ny not te Er1';t d if
poitions at grades higher than from which teps- note sdeztlun is author. 'y t o dthe only If ent cmp!-Yco mcrit currently cmp!oycd AF
ated. led by CSC in pn wihin rth far can. pcot1=c=ddatc. PPP reZE-trnt av.2-

2-2, ch. =, FPF.l mtivo th!Cclcn undix ablo. See aeetc
phlarcetpamo.and R telv-w.

11rn prt e 0o sorz=
Priority 4 registrat on DOD FPPtopper Is.. Yes, at gradc far which Ctnrrnly cmpeoye Air NA ..................... Non-

realclcrcf. Ferco rciintran-.
to a!-hted t,-r cate-

R2 Priority 5 resirant on DOD PPP stopper list ............................ t ................................... ..........
SsA-., All other cources, including new appointments No ........................ 3 .ay not t c red i cgur=n of AFRt d t nrleo dorsrg ant 4DJ. o Por. 10 and the

transfers, and re ustatements not covered by i t
higher priority. ": c. cos -crl n

of cut!_13 razdiloos
Mranto b Cocrcfi.e

IPriority F and G candidates may he considered sequentially or concurrently.
2 Candidates in categories N through S are considred sequentially. con.urrmtly,

or independently at option of, and as determined appropriato by CPO, ruject to
the applicable restrictions and conditionsspecfled for cacn category..

3 Activities In foreign, areas may employ lomIly avalable dependetts of DOD
military and civilian members ahead f categories 1, J, and Q (disploted PP regis-
trants) unless suob registrant is from within the commuing area.

'Activities in the Pacific area may employ any locally availablo applicnt oal

§ 890.16' Procedures for filling GS-15
- positions in the competitive srVee.
(a) Identiftcation of candidates. E&-

cept for positions covered by career pro-
grams which specify an alternate meth-
od -of identifying candidates, all GS-15
position vacancies in the competitive
service, including those overseas, are an-
nounced Air Force-wide by the Servicing
CPO. At least 18 calendar days are al-
lowed for receipt of applications. The
announcement is based on the Promo-
tion Evaluation Pattern (PEP) prepared
ii consultation with the appropriate
management official(s), and contains at
least the foll6wifig information about
the vacancy:

'(1) Title, series, grade, and location
.ofposif6n.

(2) Brief description of duties and re-
sponsibilities.

(3) Identification of the CSC quali-
flation standards to be applied or sum-
mary of required qualifications.

(4) A statement of any special abili-
ties, skills, knowledges, or training re-
quired.

(5) Instructions for applying, includ-
ing qualifications data and any supple-
mental information to be submitted by
applicants; complete address where ap-
plications are to be mailed; and closing
date for receipt of applications.
(6) For oversea positions, a statement

advising, all interested applicants, in-
cluding those registered in the Overseas
Employment Program (OEP), to apply
under the announcement.

(7) A reminder to employees previous-
ly demoted through no fault of their own
to furnish information supporting their
noncompetitive repromotion eligibility.
This can be accomplished by including a
statement substantially as follows: "If
you previously held a position at the
grade of this position (or comparable or
higher) and were demoted or involun-
tarily separated from it through no fault
of your own, show the title and gradeof
that position, the dates you held that
position, the agency in which you were
then serving, and the reason for your
demotion or separation."

(8) A statement that the activity is an
equal employient opportunity employer.
Upon receipt of the vacancy announce-

of categecrica LJ. =1n Q dtp:=cd cmP:rcc from Enrali rc-,L--trcd Picr rci:rrre to
Faciff heteuczriW3 nda ro Vlda paoDOD 12a0-MappcnlX

0Actlsirc In Guams =e-y rnp~y any beelly avalisbe U.S. citizn rebtoel of
ceolesri J 3 Q d-cSZ- r I3rnars from cntdo Guam, excpt thcz, regi=3t5
vhoIxrit rdoNcdon. er wl:3eercrcl from Guam, and grarated c.Th!2conzdra

ment each civilian personnel ofilce dls-
seminates the information promptly by
appropriate means to assure prospective
candidates are afforded an opportunity
to apply. Candidates are advised to file
thefr applications through their servic-
ing CPO which Is responsible for obtain-
ing and furnishing additional Informa-
tion required by the announcement. In
addition, the candidates servicing CPO
furnishes all relevant Information with
regard to the candidate's Identification
and participation in the Air Force Mc-
ecutive Development Program as de-
scribed in AFR 40-418.

(b) initial screening of candidate
qualifications and considcration of re-
promotion candidates. (1) The CPO
servicing the vacancy Snitially reviews
and screens the qualifications of appli-
cants against the minimum qualification
standards and other basic eligibility cri-
teria. In addition, this office may tenta-
tively rank, or rank-group candidate. in
broad qualification categories, against
the criteria outlined In the PEP.

(2) As a part of this initial screening
process, the CFO also Identifies from
among those who have applied from
other serviced activities, all Air Force
employees who have repromotion eligi-
bility based on a previous involuntary
demotion or separation. These employees
are referred to the selecting official(s)
for noncompetitive consideration before
proceeding with a panel evaluation and
ranking of candidates through the com-
petitive process.

Noru.-Employees of the activity with re-
promotion eligibility are Identified and re-
ferred for noncompetitive considemtion In
accordance with their priority as ctabllrlbcd
in 9 890.15 before lesuanco of the vacncy
announcement.

(c) Evaluation and ranldng o compet-
Ing candidates. The final evaluation,
ranking, and competitive certification
of candidates is accomplished by a panel
assembled to assess the relative qualifi-
cations of competing candidates.

(1) Establishment of Panels. Panels
are established and panel appointments
aie made, or approved, by the Secretary
of the Air Force for positions in the
Office of the Secretary, by the Functional
Chiefs (DOS or Comptroller and Chiefs

of comparable offices) for positions in
HQ USAF and by the major commander
of the parent command or the com-
mander of a separate operating agency
for other positions. When deemed neces-
sary, these officials may request higher
authority to establish the panel. Each
panel is composed of at least three high
grade civilian or military members, nor-
mally at GS-15 or higher grade or of
equivalent rank, appointed on a perma-
nentor ad hoe basis.

(2) Functions of the Panel: (D The
panel considers all candidates who meet
minimum requirements, including those
repromotlon eligibles previously referred
for priority consideration, and evaluates
their qualifications against the ranking
criteria specified In the PEP. The rank-
ing criteria must be Job-related, rec-
ognizing both the requirements of the
position, and the present and future
needs of the organization. The criteria
must be stated in broad terms to permit
evaluation of the overall qualifications
of each candidate In relation to the total
requirements of the position. The panel's
evaluation is used to identify those top
ranking candidates who, in the paners
Judgment, are highly qualified, with due
consideration being given to the follow-
Ing factors:

(a) Training, education, and experi-
once;

(b) Supervisory appraisals;
c) Pertinent awards, insofar as the

qualifications demonstrated or implied
by the award bear on the requirements
of the position being filled; and

d) Self-development- accomplish-
ments and outside activities that have
significantly contributed to a candidate's
qualifications for the position.

(i The panel normally certifies not
more than the five highest ranking can-
didates to the selecting official(s). How-
ever, up to and including ten candidates
may be certified If-meaningful disL c- -

tions cannot be madelto reduce the group
to a smaller number.

(d) Intervietung candidates. Before
final ranking or final selection, the panel
or the selecting offici(s) may need to
interview the leading candidates. 'When
this Is necessary, TDY travel can be au-
thorized for Air Force and other Federal
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employees as provided in the Joint
Travel Regulations, vol. 2.

'(e) Selection autAority. (1) Command-
ers of major commands and separate
operating agencies may:

(i) Authorize supervisors at any level
over the position to make the selection,
in which case the selection must be ap-
proved by the commander of the activity
involved;

(ii) Make the selection personally; or
(liI) When deemed appropriate, re-

quest higher authority to make the
selection.

(2) In the Office of the Secretary- of
the Air Force, selections may be made by
officials designated by the Secretary. In
HQ USAF, selections may be made by
directors or heads of comparable or
higher organizations or, when they deem
it appropriate, they may request higher
authority to make the selection. The HQ
USAF Civilian Personnel Office (1143/
DPC) issues procedures for use in the
Off ice of the Secretary and HQoUSAF.

(f) Exceptions. The above require-
ments for publication; of the vacancy,
Air Force-wide consideration -of candi-
dates, and panel evaluation of candi-
dates do not apply, or are modified as
specified below:

(1) When filling a GS-15 position cov-
ered by a DOD or Air Force career pro-
gram which prescribes special procedures
for identifying and ranking candidates;

(2) When filling a tempprary position
for one year or less by an authorized
noncompetitive personnel action; _J

(3) When filling a temporary posi-
tion for one year or less through com-
petitive promotion procedures or when
the upgrading of a permanent, occupied
position requires competition, provided
all employees within the authorized spe-
cial area of consideration are Identified
and ranked by the panel;

(4) When a position is upgraded
under circumstances permitting non-
competitive promotion of the incumbent;

(5) When management selects a pre-
viously downgraded employee eligible
for noncompetitive consideration; or

(6) When management decides to fill
the job by the noncompetitive reassign-
ment of an Air Force employge currently
serving in a OS-15 position, provided
such decision is nade before announcing
the position. When a vacancy is an-
nounced, all interested Air Force candi-
dates must be evaluated and ranked -by
the panel and selection is then restricted
to those certified by the panel, unless
the position must later be made avail-
able to satisfy an employee's entitlement
to priority consideration or mandatory
placement in the position.

FAAKI S. EsTEP,
Air Force Federal Register

Liaison Oficer, Directorate'of
Administration.

[P Doc.74-34923 fled 1140-76;8:45 am]

Title 41-Public Contracts and Property
Management

CHAPTER 3--DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 3-16-PROCUREMENT FORMS
PART 3-50--:ADMINI$TRATIVE

".' MATTERS
Amendments to Chapter

Chapter 3, Title 41, Code of Federal
Regulations, is amended as set forth be-
low. These amendments formally imple-
ment the BEW Department-wide Con-
tract Information System (DICS), de-
lete the requirement ior the Procurement
Activity Report-(Form REW-522), and
update the organizational titles and re-
porting requirements tor the submission
of Standard Form 37, Report on Pro-
curement by Civilian Executive Agencies.

The publication of the amendment
implementing the DCIS cancels the Pro-
curement Manual Circular HEW-73.1,
Departmental Procurement Systems
Standards, dated January 19, 1973. As a
result of the establishment and us of
the DCIS, it has been determined that
the Procurement Activity Report, Form
HEW-522, is no longer reqired to be
submitted by the Department's procure-
ment activities. Therefore, § 3-16.856 of
Chapter 3, Title 41 CFR is hereby re-
scinded.

It is the general policy of the Depart-
ment of Health, Education, and Welfare
to allow time for interested parties to
participate in the rulemaking process.
However, the amendments herein involve
changes to HEW internal administrative
procedures. Therefore, the public rule-
making process Is deemed unnecessary in
this instance,

(6 U.S.C. 301; 40"U.S.C. 486(c).)
Effective date. These amendments

shall be effective December 1, 1976.
The Department of Health, Education,

and Weliare has determined that this
document does not contain'r major pro-
posal requiring preparation of- an Infla-
tion Impact Statement under Executive
Order 11821 and OMB Circular A-107.

SDated: November 24, 1976.
-Joui Or=INA,

Assistant Secretary for
Administration and Management.

Subpart 3L16.8-Miscellaneous Forms
1. In § 3-16.804, Report on Procure-

ment:
a. Delete -§ 3-16.804-2 and substitute

thd following:
§ 3-16.804-2 Agencies required to re-

port.
Each principal operating component,

the Office of the Secretary, the Offices of
the Regional Directors, the Office of
Facilities Engineering 'and Property
Management, OASAM-OS, and the Office

of Human Development, OS, shall report
procurements, for their entire organiza-
tion, to the Office of Grants and Procure-
ment Management, OASAM-OS.

b. Delete § 3-16.804-3(f) and substi-
tute the following:
§ 3-16.804-3 Standard Form 37, report

on procurement by civilian agencies.

(f) Frequency and' due date for sub-
mission of btandard Form 37. Each ro-
port shall be submitted In the original to
the OAce of Grants and Procurement
Management, OASAM-OS, not later than
30 calendar days after the close of each
semiannual reporting period.
§ 3-16.856 [Deleted]

2. Delete § 3-16.856, Procurement Ac-
tivity Report, In its entirety.

The table of contents is amended to
provide that Subpart 3-50.7 of Part 3-50
be added as follows: I

Subpart 3-50.7-Deparment.wde Contract
tntormation System (DClS)

Sec.
3-50.700 Scope of subpart,/
3-50.701 Purpose.
3-50.702 Policy.

Au Hon : 0 U.S.C. 301; 40 U.S.O. 480(o),

Subpart 3-50.7-Departmen-wido
Contract Information System (DCIS)

§ 3-50.700 Scope of subpart.
'This subpart Implements the Depart-,

ment-wide Contract Information System
(DCIS).
§ 3-50.701 Purpose.

The Department-wide Contract In-
formation System (DCIS) has been de-
veloped and implemented to provide the
Secretary'vilth accurate and timely data
on the Department's procurement activi-
ties. The DCIS consolidates postaward
contract data reported by contracting
offices and provides the capability for
generating most summary reports on
procurement that are needed to satisfy
Federal statutory or administrative re-
porting requirements and Congressional
and public Inquiries. The data accUmu-
lated by the DCIS may also be used to
evaluate the Department's procurement
systems and to provide background In-
formation for the development of pro-
curement policies and management pro-
posals.
§ 3-50.702 Policy.

(a) The Contract Information System
Manual, and appropriate amendmenta
thereto, shall be the governing procdures
regarding the operation and maintenance
of the DOIS.

(b) All departmental procurement ac-
tivities.are required to participate in the
DCIS and follow the procedures stated in
the Contract' Information System
Manual.
[FR Xloc.76-35303 Filed 11-30-76;8:46 ami
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Title 45-Public Welfare
CHAPTER XVII--HARRY S. TRUMAN

SCHOLARSHIP FOUNDATION
PART 1800-PRIVACY ACT OF 1974
On August 27, 1976, this agency pub-

lished in the FEDERAL REGISTE (41 FR
36222), a Notice of Systems of Records,
and Public Access Regulations, pursuant
to the provisions of the Privacy Act of
1974, Pun. L. 93--579 (5 U.S.C. 5b2a). The
public and other agencies were given the
opportunity to submit, on or before
September 27, 1976, written comments
regarding the proposed Systems of Rec-
ords and the proposed Regulations.

No comments were received on the
regulations, and they are adopted with-
out change.

Effective date: These regulations take
effect December 1, 1976.

ROBERT E. CLEARY,
-Executive Secretary.

Novm BER 24, 1976.

Part 1800 to Title 45" of the CFR is
added to read as follows
Sec.
1800.1 Purpose and scope.
1800.2 Definitions.
1800.3 Procedures for requests pertaining

to individual records in a record
system.

1800.4 Times, places, and requirements for
the identification of the individ-
ual making a request.

1800.5 - Disclosure of requested Information
to the Individual.

1800.6 Request for correction or amend-
ment to the record.

1800.7 Agency review of request for cor-
rection or amendment of the rec-
ord.

1800.8 Appeal of an initial adverse agency
determination on correction or
amendment of the record.

1800.9 Disclosure of record to a person
- other than the individual to

whom the record pertains.
1800.10 Fees.

AvrnoRr-y: 5 U.S.C. 552a; Pub. I. 93-579.

§ 1800.1 Purpose and scope.

The purposes of these- regulations are
to:

(a) Establish a procedure by which an
individual can determine if the Harry S.
Truman Scholarship Foundation (here-
after known as the Foundation) main-
tains a system of records which includes
a record pertaining to the individual;
and

(b) Establish a procedure by which an
individual can gain access to a record
pertaining to him or her for the purpose

* of review, amendment and/or correction.
§ 1800.2 Definitikns.

For the.purpose of these regulations-
(a) The term -"individual" means a

citizen of the United States or an alien
lawfully admitted for permanent resi-
dence;

(b) The term "maintain" includes
maintain, collect, use or disseminate;

(c) The term "record" means any item,
'collection or grouping of information
about an individual that is -maintained

by the Foundation, including, but not
limited to. his or her employment history.
payroll information, and financial trans-
actions and that contaxis his or her
name, or the identifying number, symbol,
or other identifying particular assgned
to the Individual, such as social security
number;

(d) The term "system of records"
means a group of any records under the
control of the Foundation from which
information is retrieved by the name of
the individual or by some Identifying
number, symbol, or other Identifying par-
ticular assigned to the individual; and

(e) The term "routine use" means,
with respect to the disclosure of a record,
the use of such record for a purpose
which is compatible with the purpose for
which It was collected.
§ 1800.3 Procedures for requests for ac-

cess to individual records ih a record
system.

An individual shall submit a request
to. the Deputy Executive Secretary of the
Foundation to determine if a system of
records named by the Individual contains
a record pertaining to the individual.

.The individual shall submit a request to
the Deputy Executive Secretary of the
Foundation which states the individual's
desire to review his or her record.
§ 1800.4 Tims, places, and require-

ments for the identification of the
individual making a request.

An individual making a request to the
Deputy Executive Secretary of the
Foundation pursuant to § 1800.3 shall
present the request at the Founda-
tion offices, 712 Jackson Place, NW.,
Washington, D.C. 20006, on any busines
day between the hours of 9 a.m. and 5
p.m. The individual submitting the re-
quest should present himself or herself at
the Foundation's oMces with a form of
identification which will permit the
Foundation to verify that the individual
is the same Individual as contained in the
record requested.
§ 1806.5 Access to requested informa.

tion to the individual.
Upon verification of Identity the Foun-

dation shall 'disclose to the individual
the information contained in the record
which pertains to that individual.
§ 1800.6 Request for correction or

amendment to the record.
The individual should submit a request

to the Deputy Executive Secretary of the
Foundation which states the Individual's
desire to correct or to amend his or her
record. This request Is to be made in
accord with the provisions of § 1800.4.
§ 1800.7 Agency review of request for

correction or amendment of the rec-
ord.

Within ten working days of the receipt
of the request to correct or to amend the
record, the Deputy Executive Secretary
of, the Foundation will. acknowledge in
writing such receipt and promptly
either-

(a) Make any correction or amend-
ment of any portion thereof which the

individual believes is not accurate, rele-
vant, timely, or complete; or

(b) Inform the individual of his or her
refusal to correct or to amend the record
in accordance with the request, the
reason for the refusal, and the proce-
dures established by the Foundation for
the Individual to request a review of that
refusal.
§ 1800.8 Appeal, of an initial ad-erse

agency determination on correction
or amendment of the record.

An individual who disagrees with the
refusal of the Deputy Executive Secre-
tary of the Foundation to correct or to
amend his or her record may submit a
request for a review of such refusal to
the Executive Secretary, Harry S. Tru-
man Scholarship Foundation, 712 Jack-
son Place, NW., Washington, D.C. 20006.
The Executive Secretary will, not later
than thirty working days from the date
on which the individual requests such
review, complete such review and make
a final determination unless, for good
cause shown, the Executive Secretary ex-
tends such thirty day period. If, after his
or her review, the Executive Seretary
also refuses to correct or to amend the
record in accordance with the request,
the individual may file with the Founda-
tion a concise statement setting forth
the reasons for his or her disagreement
with the refusal of the Foundation and
may seek judicial review of the Executive
Secretary's determination under 5 U.S.C.
552a(g) (1) (A).
§ 1800.9 Disclosure of record to a per-

son other than the individual to
whom the record pertains.

The.Foundation will not disclose a
record to any individual other than to
the individual to whom the record per-
tains without receiving the prior written
consent of the individual to whom the
record pertains, unless the disclosure
has been listed as a "routine use" in the
Foundation's notices of Its systems of
records.

§ 1800.10 Fees.

If an individual requests copies of his
or her record, he or she shall be charged
ten cents per page, excluding the cost
of any search for review of the record,
in advance of receipt of the pages.

IFRDoc.76-35348 FIled 11-30-76;4:11 pm]

Title 47-Telecommunication
CHAPTER I--FEDERAL

COMMUNICATIONS COMMISSION
[FCC 7W-10421

PART 73-RADIO BROADCAST SERVICES
Alphabetical Index of RuleTrtles

Adopted: November 9, 1976.
Released: November 19. 1976.

By the Commission: Chairman. Wiley
Issuing a separate statement1

1. In its continuing study concerning
the Reregulation of Broadcasting, the

,Statement is filed as part of the original
document.
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Commission recognizes the need for an .Antenna heights, Minimum, or field -
alphabetical indexing of rule titles in .intensity requirements --------- 73189
Part 73 on Radio Broadcast Services to Antenna input power; how 'deter-
simplify and facilitate the locating of mined ------------------------ 73.51
rules therein. Antenna input power; maintenance

Of ------------ 73.522. Part 73 now has a table of "Con- Antenna monitors, Requirements fortents" listing the rule titles in numerical type approval of -------------- 73.53
sequence only. Antenna (phase) monitors ------- 73. 69

3. Moreover, the Commission is here Antenna (phase) monitors, Sam-
amending the,"Cross reference" rule in pling system for --------------- 73.68
Subparts A, B, C, E and F of Part 73 to Antenna resistance and' ractance;
provide better detail for logating rules how determined-- ------------- 73.54
applicable to broadcasting in Parts 1, 2, Antenna structure, marking and
13, 17, 74, 76 and 78 of the Rules and Aghting 73.1213Antenna systems, Directional-...73. 150
Regulations. Antenna systems; showing required 73.33

4. The attached alphabetical index of Antenna, directional, Field intensity
rule titles in Part 73 will be a ready ref- measurements to establish per-
erence to most, but not absolutely all, of formance of ------------------ 73.151
the subject matter in these rules, inas- Applicability (of rules common to
much as a particular rule title may be al broadcast stations) --------- 73.1001
indicative but not all-nclusive of the Applications for broadcast facilities,
subject matter therein. A complete al- showing required ------------ . 73.37shajeticmlttndexhofinubAectmmatteral-Applications, Notification of filingphabetical Index of subject matter is to of ---------------------------- 73.18be made part of the overall reorganiza- Approval of modulation monitors,tion and rewriting of Part 73. We dele- Requirements for -------------- 73.80
gate to the Chief, Broadcast Bureau the Areas, Service (definitl6n) -----.-- 73.11
authority to make changes from time to Assignment of Class. II-A stations-- 73.22
time in the alphabetical index of rule Assignment of stations to channels. 73.28
titles in Part 73. Attacks, Personal; political edito-

5. We conclude that the adoption of rials ------------------------- 3.1235. W coclud tht th adptio ofAuthority for changes in equip-,
the amendments shown in the Appendix Aut for c in equipment-----------------..........73.43
would serve the public interest. Prior no- Authority, Presunrise service ----- 73.99tice of rule making and public procedure Authority to move main studio .... 73.31thereon are unnecessary pursuant to the Authorization, Remote control --- 73.66
Administrative Procedure and Judicial frequdncy control equipment -- 7362
Review Act provisions of 5 U.S.C. 553(b) Authorization required, Automatic
(3) (B), inasmuch as these amendments frequency dontrol equipment-----.73.62
impose no additional burdens and raise Authorization, Special field test--- 73. 38
no issue upon which comments would Authorizations, Special.experimen-

tal -------------------------- 73.32serve any useful purpose. Automatic frequency control equip- -6. Therefore, it is ordered, That pur- ment; authorization required .... 73.62
suant to Sections 4 and 303 of the Coin- Auxiliary transmitter ------------ ' 73.63
munications Act of 1934, as amended, Auxiliary transmitters, Use of modu-
Part 73 of the Commission's Rules and lation monitors at ------------- 73.89
Regulations is amended as set forth in Availability of logs and records --- 73.116
the attached Appendix, effective Decem- Billing practices, Fraudulent ----- 73-1205
ber 6, 1976. Blanketing interference ----------- 73.88
(Sees. 4, 303, 48 Stat., as amended, 1066, 1082; Broadcast band, Standard (defini-
47 U.S.C. 154, 303.) t .on) --------- 73 .2

FEDERAL COMMUNICATIONS
COMMISSION,

VINCENT J. MULLIN,
Secretary.

1. Part 73 is amended by adding the
following "Alphabetical Index of Rules
Titles-Part "73" immediately after the
Contents to Part 73:

ALPHABETICALINDEX OF RULE TITLES
Subpart A-Standard Broadcast Stations

Acceptability of broadcast transmit-
ters for licensing -------------- 73.48

Affiliation of station, Exclusive (Net-
work) ------------------------ 73.131

Affiliation of station, (Network)'
Term of ------------------------- 73.133

Agreement, failure to reach; Second-
ary station -.... ---- 73.81

Allocation, Engineering standards
of ----------------------------- 3.182

Allopation, Field intensity measure- -
ments In; establishment of effec-
tive field at one mile ----------- 73.186

'Alternate main transmltters ----- 73.64
Ammeters, antenna and common

point, Remote reading ---------- 73.57
Antenna and common point amme-

ters, Remote reading ----------- 73.57

arn. as...fl.LelO, nLOA % f

nition) --....... 73.3
Brokdcast day (definition) -------- 73.9
Broadcast facilities; showing re-

quied ----------------------- 73.24
Broadcast facilities, showing re-

quired for applications ---------- 73.37
Broadcast of lottery information. 73. 1211
Broadcast of taped, filmed or re-

corded material ---------------- 73.1208
Broadcast of telephone conversa-. 10I

tions ------------------------ 73. 1206
Broadcast station, Standard (defi-

nition) ---------------------- 73.1
Broadcast transmitters, Acceptabil-

ity for licensing --------------- 73.48
Broadcasts by candidates for public

office ------------------------ 73. 120
Candidates for public office, Broad-

casts by ------------ ---------- 73. 120
Carrier power; Maximum rated, how

determined --- 73.42
Carrier power; Maximum rated, tol-

erances ---------------------- 73.41
Changes in 'equipment; authority

for ---------------------------- 73.43
Changes in equipment, Other ---- 73.44
Channels and stations, Classes of

standard broadcast ------------ 7. 21
Channels, Assignment of stations

to --------------------------- 73.28

Channel, Standard broadcast (defi-
nition) ----------------------- 73 3

Charts, Engineering -------------- 73,100
Charts, Groundwavo field inten-

sity -------------------------- 73.184
Class II-A stations, Assignment of.. 73.22
Class IV stations, Local channels... 73.27
Class IV stations on regional chan-
nels ------------------------- 73.29

Classes of standard broadcast chan-
nels and stations --- --. ....... 73.21

Classes of stations, Time of opera-
tion of ------------------------ 73.23

Classes I and II stations, Clear
channels ------------------ --- 73.26

Classes 1I1-A and 111-B stations,
Regional channels -------------- 73. 20

Clear channels; Classes I and I
stations ------------------...... 73. 2

Common point, and antenna am- I
meters, Remote reading --------- 73, 57

Comnutatlon of interfering signal.. 73. 105
Construction, design, and safety of

life requirements, Transmitter... 73. 40
Contests, licensee-conducted ----- 73. 1210
Contracts providing for reservation

of time upon sale of a station,
Special rules relating to --------. 3.130

Control by networks of station
rates ------------------------- 73 138

Cross reference to rules in other
Parts ------------------------ 73,17

Day, Broadcast (definition) -------- 73.9
Daytime (definition) ------------- 73.6
Daytime radiation, Limitation on.. 73. 187
Definitions, Technical_ ------------ 73. 14
Departure from regular schedule,

Sharing time ------------------ 73,77
Departure from schedule; material

violation-------------- 73.02
Design, 'construction and safety of

life requirements, Transmitter.. 73.40
Directional antennas, Field strength

measurements to establish per-
formance of ------------------- 73 161

Directional antenna data, Modifica-
tion of ------------------------ 73 182

Directional antenna systems ---- 73, 160
Discontinuance of oneration ----- 73.91
Dominant station (definition) .... 73,4
Dual network operation........... 73 137
EBS (Emergency Broadcast Sys-

tem) ------------------- Se Subpart 0
Effective field at one mile, Field in-

tensity measurements for estab-
lishment of -------------------- 73.180

Editorials, political; Personal at-
tacks ------------------------ 73.123

Emergency Broadcast System (EBS)
See Subpart 0

Emergency, Operation during ---. 73. 08
Employment opportunities, Equal.. 73.125
Engineering charts --------------. 3.190
Engineering standards of alloca-

tion -------------------------- 73 182
Equal employment opoortuniteq... 73.126
Equipment, Changes In; authority
for -------------------------- 73.43,

Eouipment, Other chances In. ..... 73.44
Equipment, New: restrictions ---- 73. 01
Equipment performance measure-

ments ------------------------ 73.47
Equiment tests--------------- - 73, 95
Exclusive (Network) affiliation of

station ----------------------- 73. 131
Exclusivity, Territorial (Network) -. 73.132
Experimental authorizations, Spe-

cial -------------------------- 73.32
Experlmental period (definition).-. 73. 10
Experimental period, Operation

during ------------------------ 73.72
Exuerimental period, Sharing time. 73.70
Extension meters ----------------- 73,70
Facilities, Broadcast; showing re-

quired ------------------------ 73. 24
(Fairness Doctrine) Personal at-

tacks; political editorials ------- 73.123
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Field intensity charts, - Ground-
. wave ------------------- ..- 73. 184

Field intensity measurements in al-
location; establishment of. effec-
tive field at one mile ------- 73! 186

Field intensity measurements in
support of applications or evi-
dence at hearing.------------ 73.153

Field intensity measurements: par-
tial and skeleton proofs of per-
formance 73.154

Field inteisity Tequirements or,
Mlnimum antenna heghts_..... 73.189

Field strength measurements to es-
tablish performance of directional
antennas 73.151

Field test authorization, SDeclaL__. 73.36
Filing of applications, Notification

of --------- 73.18
Filing of operating schedule, Sec-

ondary station. --............-- 73.80
Filmed, taped or recorded mate-

rial; Broadcast of_ _ __"-73.1208
Fraudulent bminz practices ....... 73.1205
Frequency control equipment, Auto-

matic; authorization required___- 73.62
FTequency measurements_ ........ 73.60
Frequency tolerance_. - . 73.59

General requirements relating to
logs 73.111

-Groundwave field intensity charts. 73.184
Groundwave signals ............ 73.183
Hours (of operation), Specified --- 73.73

Identification, Sponsorship; list re-
tention; related requirements .... 73.1212

Identification, Station ............ 73.1201
Indicating instruments (require-

ments for).................. 73.58
Indicating instruments--specifica-

tions ....................... 73. 1215
Input power, Antenna; how deter-

mined ...................... 73.51
Input power, Antenna; Mainte-

nance of. 73.52
Inspection, Station..............73.97
Instruments, Indicating (require-

ments for) .................. 73.58
Instruments, Indicating-specifica-

tions ....... 73. 1215
Interference, Blanketing ......... 73.88
Interfering signal, Computations of. 73.185
Introduction (AM technical stand-

ards) ....................... 73.181

License period, Normal-.......... 73.34
License to specify sunrise band sunset

hours ---------- . I. ____.73.79
Licensee-conducted contests ..... 73.1216
Licensee obligations, Public notice

of -I -- -- 73. 1202
Licenses;, Station and operator,

posting of .----........ 73.92
Licensing, Acceptability of broadcast

transmitters for ................ 73.48
Lighting and marking, Antenna

structure --------------- 73.1213
Limitation on daytime radiaton,. 73.187
Limited tihee operation .......---- _ -73. 38
List retention; Sponsorship identifi-I cation; related requirements.... 73. 1212
Local channels; Class IV stations.. 73.27
Location of transmitters .......... 73. 188
Log, Maintenance ............. 73.114
Log, Operating ------ ------------ 73. 113
Log, Program .................. 73.112
Logs and records, Availability of-. 73.116
Logs, General requirements relating

to .... .................... 73.111
Logs, Retention of. ............ 73. 115
Lottery information, Broadcast of_- 73. 1211

Marking and lighting, Antenna
structure ...... 73.1213

lain studio, Authority to move .... 73.31
Maintenance -log. .............. 73.1,14
Maintenance of antenna input .

power---------------- 73.62

Maximum rated carrier power; how
determined - 73.42

Maximum rated carrier power; tol-
erances 73.41

Measurements, Equipment perform-
ance -------- 73.47

Measurements, Field intenslty, for
establishment of effective field at
one mile . .............-------- 73.

Measurements, (carrier) Frequency 73.60
Measurements, Field intensity in

support of applications or evi-
dence at herings. ....... 73.153

Measurements: Field intensity, -- el-
eton and partial proofs of per-
formance --------------------- 73.154

Measurements, Field strength, to es-
tablish performance of direction-
al antennas ---- -------------- 73.151

Meters, Extension- ............- 73.70
Mexican/US. Agreement and NAR

BA (definition) --------------- 73.1
Minimum antenna heights or field

intensity requirements ----... 73.189
Mlnlmum operation sc;2cdule-.... 73.71
Modes and times of program trans-
, mission --------------- 73.87

Modification of directional antenna
data .-----------------_.... 73.152

Modulation -------------------- 73. 45
Modulation monitors-. , 73.56
Modulation monitors, Use at auxil-

iary transmitters........... 73.89
Modulation monitors, Requirements

for'approval of------ --...... 73.50
Monitors, Antenna (phase)...... 73.69
Monitors, antenna, Requirements

for type approval of........ 73.53
Monitors, antenna (phase),, Sam-

pling system for-........ 73.68
Monitois, Modulation-_ -_... .... 73.60
Monitors, modulation. Use of, at

auxiliary transmittem. ...... 73.89
Move main studio, Authority to .... 73.31
Multiple ownership ........ 73.35

NARBA and the USJMexIcn
Agreement (definitlon) --------- 7. 15

(Network) affillation of station,
Exclus ve ------------.. - -.. 73.131

Network control of station rates .... 73.138
Network operation, Dual ........ 73.137
(Network) Option time ----------- 73.134
Network ownership of stations --- 73.136
(Network) programs, Right to re-
ject -------------------------- 73.135

(Network), Term of affiliation ---- 73.133
(Network), Territorial exclusivity.. 73.132
New equipment; restrictions ---- 73.61
Nighttime (definition) ----------- 73.7
Normal licenze priod ------------ 73.34
Notice, Public, of licensee obligea-

tions ------------------------- 73.122
Notification of filing of applica-

tions - - ------ 73.18
Notification to Commission, Sharing

time stations ----------------- 73.78

Operating log --------------...... 73.113
Operating schedule, filing of. Sec-

ondary station ----------------- 73.80
Operation, Discontinuance of- ..... 73.91
Operation, Dual network ..-------- 73.137
Operation during emergency ----- 73.93
Operation' during experimental

period ------------------------ 73.72
Operationof the several clas= of

stations, Time of --------------- 73.23
Operation, Limited time ---------- 73.38
Operation, Remote Control -------- 73.67
Operation schedule, LAilniru _._.--- 73.71
(Operation), Speciled hours -... 73.73
Operator and station licenscs, post-

Ing of ------------------------- 7 3.92
Operator requirements ------------ 73.93
Option time, (Network) ----------- 73.134
Origination, program, and Station

location ----------------...- . 73.30
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Owneradhp. Multiple -  73.35
Owersip of Gtatlo ns3 ework.... 73.136

Partial and skeleton proofs of per-
formance. Field'intensity measure-
meta .I5

Performance measurements. Equip-
went ----- --.. ---.-.-- -- 73.47

Performance of directional antennas.
Field strength me-urements to
establh -............--....... 73.151

Personal attacks: political editorials. 73.123
Political editorials: Personal attacLs_. 73.123
Portable tranzmitter (definition)--- 73.12
Pooting 'of, Station and operator

.Icenss --------- 3.92
Power. Antenna input; how deter-

mined -- 73.51
Power, Antenna input; maintenance

of -------------------------- 73.52
Preaunrise aerice authority (PSA)- 73.99
Prog-ram log.---------------..-- 73.112
Proman originatIon, Station loca-

tion -------------------- 73.
Programs, (Network), Right to

reject ------------------ 73.135
Pro.-ram. tes ----------------- 73.96
Program transm.Lsion, Times and..

mode3 of ................-. 73.87
Proofs of performance, partial and

skeloton, Field Intensity measure-
ments --.-- 73.154

Public notice of licensee obligations 73.1202
Public offic. Broadcasts by candi-

dates for --------------- 73.120

Radiating system.- ___ 73.45
Radiation, daytime, Limitation on. 73.187
Rates, station, Control by network
of ---- 73.138

Rebroadcast 73.1207
Recorded. taped or filmed material;

Broadcast of--- . .. 73.120a
Records and logs, Availability of-- 73.116
Reference. Crc=. to rules in otherParts 73.17
References to time (local) 73.83
ReCional channels; Cla--cs IE-A and

7I1-B station,,- -- -- 73.26.

Regional channels, Class IV stations
on ---- _____ 73.29

Reject (Network) programs. Right

Remote control authorization-_ __ 73.66
Remote control operation-_---- 73.67
Remote reading antenna and com-

mon pointa m ters. . .. 73.57
Requirements for approval of modu-

laton monitor .......... 73.59
Requirements for type approval of

antenna monitors-- ---- 73.53
RMquirements. relating to logs,

General ------- 73.111
Requirement.. Operator---.....-- 73.93
Recervation of tima upon sale of a.

station, Special rules relating to
contracts providing for-........ 73.139

Restrictions, New equipment _...... 73.61
Retention of log --------...... 73.115
Right to reject (Network) programs 73.135
(Rule- common to nl broadcast sta-

tions), Applicability ......--------- 73.1031
Rules in other Parts., Crozs reference

to --------------...--...... 73.17

Safety of life, design, construction
requirements. Transmitter..... 73.40

Sale of station. Special rules relat-
ing to contracts providing for res-
ervation of time__ ....... 73.133

Sampling systems for antenna
1phase) monitors- -- --............ 7 3.68

Schedule, Departure from, material
violatian -----------......... 73.82

Schedule, Minimum operation--_ 73.71
Schedule, operating, fling- of; Sec-

ondary station-- -.......-....... 73.80
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Schedule, regular, departure from,
Sharing time ------------------ 73.77

Secondary station (definition) - 73.5
Secondary station; failure to reach

agreement -------------------- 73. 81
Secondary station; filing of operat-

ing-schedule ----------------.. 73.80
Service areas (definition) ----- r---- 73.11
Sharing time; departure from regu-

lar schedule -----------------..-- 73. 77
Sharing time; experimental period-- 73.-76
Sharing time (operation) --------- 73.74
Sharing time stations; notification

to Commission --------------- 73.78
Showing required; Applications- for

broadcas4 facilities -------------- 73.37
Showing required; Broadcast facili-

ties ------------------------- 73.24
Showing required; Antenna system. 73.33
Signal, interfering, Computation of. 73.185
Signals, Groundwave ..... -------- 73.183
Skeleton and partial proofs of per-

formance, Field intensity meas-
urements ---------------------- 73. 154

Special experimental authorizations, 73.32
Special field test authorization ..... 73. 36
Special rules relating to contracts

providing for reservation of time
upon sale of a station ----------- 73. 139

Specifications--Indicating ' instru-
ments ----------------------- 73.1215

Specified hours (of operation) ---- 73. 73
Sponsorship Identification; list re-

tention; related requLrements.... 73. 1212
Standard broadcast band (defini-

tion) ------------------------- 73.2
Standard broadcast'channel (defini-

tion) --------------------- --- 78.3
Standard broadcast station (defini-

tion) - ------------------------ 73.1
(Standard broadcast technical

standards), Introduction -------- 73. 181
Standards of allocation, Engineer--

ng --------------------------- -73.182
Station and operator licenses; post-

ing of -------------------------- 73.92
Station, Dominant (definition) --- 73.4
Station identification -------------- 73. 1201
Station inspection ---------------- 73.97
Station location and program origi-

nation ------------------------ 73.30
Station rates, Control by network.- 73.138
Stations and channels, standard'

broadcast; Classes of ------------ 73.21
Stations, Assignment of, to chan-

nels .--------------------------- 73.28
Stations, NetwOrk ownership of --- 73.136
Studio, main, Authority to move .... 73.31
Sunrise and sunset (definition) ---- 73.8
Sunrise and sunset hours, License to

specify ------------ ----------- 73.79

Taped, filmed, or recorded material;
Broadcast of------------------- 73. 1208

Technical definitions ---------- - --.- 73. 14
(Technical Standards, Standard

broadcast), Introduction -------- 73.181
Telephone conversations, Broadcast

of ------------------------------ 73. 1206
Term of affiliation (Network)- .... 73. 133
Territorial exclusivity, (Network)--- 73. 132
Test authorization, Special field .... 73.36
Tests, Equipment ----------------- 73.95
Tests, Program ------------------- 73.96
Time of operation of the several

classes of stations -------------- 73.23
Time, References to (local) .------- 73. 83
Time sharing ------------------- 73.74
Time sharing; departure from regu-

lar schedule -------------------- 73.77
Time, Special rules providing for res-

ervation of. upon sale of a station- 73. 139
Times and modes of program trans-

mission ---------------------- 73.87 .
Tolerance, Frequency ----------.. 73.59
Tolerances, M~aximum rated carrier

power ------------------------ 73.41
Transmission, program, Times and

modes of --------------------- 73.87

RULES AND REGULATIONS

Transmitter (standards of engineer-,
ing practice) ----------------- 73.46

Transmitter, Alternate main ------- 73.64
'Transmitter, Auxiliary ----------- 73, 63
Transmitter, auxiliary, Use of modu-

lation monitor at --------------- 73.89
Transmitter; design, construction,

and safety of life requirement.... 73.40
Transmitter, Portable (definition) - 73.12
Transmitters, Acceptability for li-

censing --------------------------. 73.48
Transmitters, Location of --------- 73.188
Type approval of antenna monitors,

Requirements for -------------- 73.53

Use of modulation monitors at aux-
iliary transmitters ------------- 73.89

U.S./Mexican Agreement and
NARBA (definition) ------------ 73.15

Violation, material; Departure from
schedule --------------------- 73.82

Subpart B-Commercial FM Broadcasting
Stations

Acceptab.ility of broadcast transmit-
ters for licensing --------------- 73.250

Adjacent channel and co-channel
stations, Minimum mileage, sepa-"
ration between ---------------- 73. 207

Adfninistrative changes In authori-
zations -- - - 73.212

Affiation-of station, Exclusive (Net-
work) .... --------------------- 73. 231

Affiliation (Network), Term of --- 73. 233
Agreements, International, and

other restrictions on use of chan- o
nels ------------------------- 73.204

Alternatemain transmitters ------- 73.256
AM and FM programming, Duplica- 3

tion of-----------------------73.242
Antenna, Emergency ------------- 73.273
Antenna height and Power, require-

ments ------------------------ 73. 211
Antenna structure, marking and

lighting 73. 1213
Antenna siteccommon, Use of ---- 73.239
Antenna system and equipment, -

Changes in ------------------- 73.257
Antenna systems___. -------------- 73.316
Applicability (of rules common to all

broadcast stations) ------------- 73. 1001
Applications, Notification of filing

of ----------------------------- 73.215
Assignments, Table of ------------ 73.202
Attacks, Personal; political edi-

torials ---------------------------- 73.300
Authorization, Remote control --- 73.274
Authorizations, Administrative

changes in------------------- 73.212
Authorization, Subsidiary Communi-
, cations, Operation under --------- 73.295
Auxiliary transmitter ------------- 73.255,
Auxiliary transmitters (Performance

Characteristics) --------------- 73.321
Auxiliary transmitters, Use of modu-

lation monitors at: ------------- 73.330
Availability of channels ----------- 73.203
Availability of logs and records .... 73.286

Billing practices, Fraudulent ----- 73.1205
Broadcast of lottery information .... 73. 1211
Broadcast of taped, filmed, or re-

corded material ---------------- 73. 1208
Broadcast of telephone conversa-

tions ------------------------- 73.1206
Broadcasting, Stereophonic .------ 73. 297
Broadcast transmitters, Acceptabil-

ity for licensing --------------- 73.250
Broadcasts by candidates for public

casts by ------------ --------- 73.290

Candidates for public office, Broad-
casts by ----------------------- 73.290

Changes in authorizations, Adminis-
trative ----------------------- 73. 212

Changes in equiprtent and antenna
system ------------------------ 73.257

Channels, Availability of---------- 73.203

Channels, Classes of commercial, and
stations operating thereon ----- 73. 200

Chanlels, International agreements
and other restrictions on uso of_. 73.204

Channels, FAT broadcast, Numerical
designation of ----------------- 73. 201

Charts, Engineering -------------- 73.333
.Classes of commercial channels, and

stations operating thereon ---- 73,208
Co-channel and adjacent channel

stations, Minimum sevaratlon .... 73.207
Common antenna site, Usc of ---- 73,239
Computations, Reference pointz and

distance ---------------------- 73.200
Contests. Licensee-conducted ----- 73.1210
Contours, Field strength ---------- 73.311
Contracts for 'reservation of time

upon sale of a station, Special
rules relating to ---------------- 73. 241

Control by networlm of station rates. 73.230
Coverage Prediction of ----------- 73, 313
Cross reference to rules In other

Parts ------- ----------------- 73.214

Definitions (technical)-_. ------- 73.310
Determination and maintenance of

operating power ---------------- 73.267
Discontinuance of operation _ - 73. 271
Distance and Reference points,

computations of --------------- 73.208
Dual-language broadcasting In

Puerto Rico, TV/FMX ------------ 73. 1210
DIal network operation ---------- 73. 237
Duplication of AM and FM pro-

gramming--------------------73.242
EBS (Emergency Broadcasting Sys-

tem) ------------------- See Subpart G
Editorials, political; Personal at-
tacks ------------- --------- 73. 300

Emergency antenna -------------- 73. 273
Emergency Broadcast System

(EBS) _ ---------------- Seo Subpart 0
Emergency. Operation during ---- 73.298
Employment opportunities, Equal. 73.301
Engineering charts --------------- 73. 333
Engineering standards, Subsidiary

communications multiplex opera-
tions ------------------------ 73.319

Equal employment opportupities... 73.301
Equipment and antenna system,

Changes in -------------------. 3,257
Equipment tests ------------- 73. 210
Equipment, Transmitters and a1so-

elated ----------------------- 73.317
Exclusive (Network) affiliation of

station - .......---------- -73. 231
Exclusivity, Territorial (Network).. 73,232
Experlmental operation ----------- 73.202
Extension meters ----------------- 73.270
(Fairness Doctrine) Personal at-

tacks; political editorials ------- 73.300
Field strength contours ----.---- 73.311
Field strength measurements ---- 73.314
Filing of applications, Notification

of --------------------------- 73,215
Filmed, taped, or recorded material;

Broadcasts of ------------------ 73, 1208
FI' and AM programming, Duplica-

tion of ----------------------- 73.242
FM broadcast channels, Numerical

designation of ----------------- 73.201
Fi/TV dual-language broadcasting

in Puerto Rico ---------------- 73. 1210
Fraudulent billing practices:----3--. -3.1205
Frequency measurements --------- 73.252
Frequency tolerance -------------- 73. 269
Gerieral requirements relating to
logs ------------------------- 73.21

Identification, Sponsorship; list re-
tention; related requirements... 73.1212

Identification, Station ------------ 73. 1201
,ndicating instruments (require-

ments for) -------------------- 7 73.258
Indicating instruments--spclflca-

tions -.- --------------------- 73.1215

FEDERAL REGISTER, VOL. 41, NO. 232-WEDNESDAY, DECEMBER 1, 1976



Inspection, Station- ..... ---------- 3.263
Instruments, Indicating (require-

maents for) 73........... ....- 23.258
Instruments, Indicating--speclflc.-

tions ------------........ - --- 73.1215
Interference, Protection trom--..-2 73.209

- International egreements and other
restrictions on use of channels-. 23.204

-License period, Normal, - ------- 2 3.218
Licensee-conducted contests - 2----- 73.1216
Licensee obligations, Public notice

of --------------------------- 73.1202
Licenses; Station and operator,

posting of ------------------- 73.264
Licensing, Acceutability of broad-

cast transmitters for--------- -23.250
Lighting and marking, Antenna

structure------------------- . 73.1213
List retention; Sponsorship identifi-

cation; related requirements --... 73.1212
Location, Station, min studio, and

program origination ----------- 73.210
Location, Transmitter ----------- 2 73.315
Log, Maintenance ---------------- 73.284
Log, Operating ----------------- '73.283
Log, Program.----------------- 73.282
Logs and records, Availability of.--- 73.286
Logs, General 'requirements relating

to --------------------------- 73.281
Logs, Retention of --------------- 2 73.285
Lottery Information, Broadcast of... 23.1211

Main studio locationStation loca-
tion and program origination-'--- 23.210

Maintenance and determination,
Operating power -------------- 3.267

Maintenance log ---------------- 3.284
Main transmitters, Alternate - 2---- 73.256
Marking and lighting, antenna

structure----------- -------- 73.1213
Measurements, (carrier) Frequency. 73.252
Measurements, Field strength - 28--- 73.314
Meters, Extension ..-------------- 3.276
Minimum mileage separations be-

tween 'co-channel and, adjacent
channel stations on commercial
channels --------------------- 3.207

Minimum separation, Stations at
spacings below ........ ----------- 3.213

Modulation -------------------- 73.268
Modulation monitors - ..----------- 73.253
Modulation monitors, Requirements

for type approval ..... ----------- 3.332
Modulation monitors, Use of at aux-

iliary transmitters ------------- 3.330
Monitors, Modulation ..------------ 2 3.253
Monitors, modulation, Requirements

for type approval ------------- 73.332
Monitors, modulation, Use of at aux-

Mary transmitters -------- ----- 3.330
Multiple ownership --------------- 73.240
Multiplex operations. Subsidiary

commmunications, engineering
standards -------------------- 73.319

Natureof the SCA (Subsidiary Com-
munications Authorizations) - 2-- 73.294

Networks, Control of station rates
by -------------------------- 73.238

(Network) station, Exclusive afflula-
tion of ---------------------- 73 231

Network operation, Dual ------- --- 73.237
N (Network) Option time ----------- 2 73.234

Network ownership of stations ---- 73.236
,(Network) programs, Right to re-

ject --..---------------- 73.235
(Network), Term of Gfllation- ..... 73.233
(Network). Territorial exclusivity-__ 73.232
Normal license period ..----------- 73.218
Notice, Public. of licensee obliga-

tions -----------------_- 73.1202
Notification of .filing of applica-

tions 73.215
Numerical designation of PM broad-

cast chanels... 7/3.201

Operating log ------------------- 73.283
Operating power; determination and

maintenance of ---------------- 73.267

RULES-AND REGULATIONS

Operation, Dlscotinuance of- ..... 73.271
Operation, Dual network ..--------- 2 3,237
Operation during emergency -...... 73.298
Operation, ExperimentaL ---------- 73.2G2
Operation, Remote control --------- 73.275
Operation, Time of --------------- 73.261
Operation under Subsidiary Com-

munications Authorizations
(SCA) ------------------------ 3.295

Operator and Station licenses; post-
Ing of ------------------------- 3.204

Operator requirements ------------. 7205
Option time (Network) ----- 3.234
Origination, program. Station loca- "

tlon, and main studio location.-- 23.210
Ownership. Multiple ....------------ 73.240
Ownership of stations, Network.... 3.230

Permlssiblo transmission ..--------- 3.277
Personal attacks; political edl-

toral ----------------....... . 73.300
Political editorials; Per-onal at-

tacks -----------------....... . 73.300
Posting of, Station and operator 11-

censes ------------------------ 73.264
Power and antenna height require-

ments ----------- ----- 73. 211
Power. Operating, determination and

mailtenance of..-.. 3.2G7
Prediction of coverage 2.......... 73.313
Program log --------------------.. 73.282
Programming, Duplication of =iM

and F 1 ---------------------- 3.242
Program origination, Station loca-

tion, main studio location. .-... 73.210
Program Tests ----------------- _- 73.217
Programs (Network), Riht to ra-

Ject -------- -...... 73.235
Protection from interference --...... 3.209
Public notice of licensee obligations. 73.1202
Public office, Broadcast by candi-

dates for----------- 73.2 0
Puerto Rico TV/PM. dual-language

broadcasting in ..--------------- 73.1210

Rates, station. Control by network or 73.238-
Rebroadcast -------------- - - 3.1207
Recorded, taped, filmed materlals;

Broadcast of...... . 3.120a
Records and logs, Availability of---.. 3.206
Reference, Cro, to rules In other

Parts 73.214
Reference points and distance com-

putations 2-3.203
Reject (Network) programs, Right to 73.235
Remote control authorizaton -..... 73.274
Remote control operation ...---- 73.275
Required transmitter performance.. 73.204
Requirements for type approval of

modulation monitors ........ ------- 73.332
Requirements, Operator-........ 73.265
Requirements, PoiWer and antennn

height -------------.....------ 73.211
Requirements relating to logs. Gen-

eral 73.281
Reservation of time upon raleaof a

station. Special rules relating to
contracts providing for ......... 73.241

Restrictions. International agree-
ments on use of channels ------- 73.204

Retention of lo.----......... 3.285
Right to reject (Network) prc~"" 73.235
(Rules common to all broadcast sta-

tions) Applicability -......... 3.1001
Rules in other Pzts, Cros reference 73.214

Sala of a station. Special rules relat-
Ing to contracts providing for re-
servation of time upon ---------- 2 73.241

SCA. Nature of ----- 73.234
Separations. Minimum mileage, be-

tween co-channel and adjacent
channel stations -------- - - 3.207

Separations. Stations at spacing be-
low minimum ----------------- 3.213

Site. common antenna. Uo of.-.... 73.239
Spacings. Stations below the mini-

mum separations ......----------- 273.213
Special rules relating to contracts

providing for reservation of time
upon sale of a station ..--------- 2 3.241
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Spcclflcation,-ndicattlg lnstru-
maeet _ 73.1215

Sponcorshlp identiflcation. list re-
tention; related requirements- 73.1212

Standard, enafneering Subsidiary
communications multiplex opera-
sons 713.319

Standards. Stereophonic transmis-
slon 73.322

Station and op.rator licenses; post-
ing of. ._._ - 73.264

Station, Exclusiv (Netvork) afihlia-
tIon 73.231

Station identiflctilon__ 73.1201
Station In.7ction .......... 23.263
Station location, main studio lo-_-

ton. and pro2ra. origination. 73.210
Station rates, Control by network- 73.233
Stations at spacings below the mini-

mum separations - .--- - 73.213
Station operating thereon, Classes

of commercial channesl ........ 73.206
Stations, N twor: ownership of--- 73.236
Stereophonic broadcastn,....... 73.297
Stereophonic transmiaion tnd-

ards ............... . ........ 73.322
Studio iocation, main. Station loca-

tion, and program origination.- 73.210
Subsidiary Communications Au-

thorizations (SCA) --------.--- 73.293
Subsidiary communications multi-
plex operations: engineering
standards ................... 73.319

Subsidiary communicatlon authori-
zations. Operation under ...... 7 3.205

Syst em. Antenna-___ 73.316
Table of assgnment. --------.. -23.202
Taped, ilmed or recorded material:

Broadcast of 73.1208
Technlcal de7ntiois .... 23.310
Telephone conversations, Broadcast

of -73.1206
Term of (Network) afliation .... 23.233
Territorial exclusivity (Network)_-- 73.232
Tests, EqulDment -------- - 3.216
Torts, Progm......-_ --- 3.217
Time of operation ..-------------- 73.251
Time, Option (Network) 7......._ 23.234
Time, speclal rules providing for-

reservation of, upon sale of a sta-
tion 73.241

Tolerance. Frequency . ........ 73.269
Toographlc data........... 23.312
Tranmis-ions. Perm-lble -------- 73.277
Trann-isson standards., Stereo-

phonic -------------.... 3.322
Tratnltter, Auxllary-. :- 73.255
Transmitter lcation.... . 3.315
Transmitters, Alternate maln - 73.256
Transmitters and as aclated equip-
ment --- 3.317

Transmitters, Auxiliary (Perform-
ance char-,terlstics) 3.321

Transmitters. auxiliary, U e of
modulation monltors at -..... 73.330

Transmitters. broadca , Acceptabif-
Ity for licensing ............. 73.250

Transmitter. Required perform-
ance ------------------------ 73.254

TVIPM. dual-language broadcasting
In Puerto RIC-- ............--- 23.1210

Type approval, modulation moni-
tors. Requirements 7 23.332

Uso of common antenna site..._ 73.239
Use of modulation monitors at aux-

iLary transmitters---.--- 73.330
Zones -3. 203

Subpat C--Uoncommercial Educational FM
Broadcast Stations

Acceptability of broadcast transmit-
ters for licensing-. - 73.550

Agreement, United States-MexIco
I.M broadca-t. Noncommercial ed-
ucational channel a=signments
'under ----------------- ------- 73.507
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Alternate main transmitters- --- 73.556
Announcements, Donor ----------- 73.503
Antenna structure, marking and

lighting --------------------- 73.1213
Antenna system and equipment. "

Changes in --------------------- 73.557
Applicability (of rules common.to

all broadcast stations) ---------- 73.1001
Applications, Notification Df filing

of -------------------------- _ 73.515
A slgnment, Channels available-for. 73.501
Assignments, Noncommercial educa-

tional channel, under the United
States-Mexico FM Broadcast
Agreement ------------------- 73.507

Attacks, Personal ----------------- 73.598
Authorization, Remote control-.-..- 73.572
Authorizations, Subsidiary Commu-

nications (SCA) --------------- 7.T. 593
Auxiliarv transmitter ------------- 73.555
Availability of logs and-records --- 73.586

Broadcast of lottery, Lottery infor-
mation ----------------------- 73.1211

Broadcast of taped, filmed, or re-
corded-materlal --------------- 73.1208

Broadcast of telephone, conversa-
tions ------------------------.--- 73. 1206

Broadcast transmitters, Acceptabil-
ity for licensing ---------------- 73.550

Broadcasting, Stereophonic ---- 73. 596
Broadcasts by candidates or public -

office ------------------------- 73.590

Candidates for public office, Broad;.

casts by ---------------------- 73.590
Changes in equipment and antenna

system ----------------------- 73.557
Channel assignments, Noncommer-

cial educational, under the United
States-M\exico FM Broadcast
Agreement -------------------- 73.507

Channels available for assignment_ 73.501
Channels, unreserved, Noncommer-

cial educational broadcast sta-
tions, operating on ------------- 73.506

Channels, Use of, Zones, classes of
stations, facilities, and minimum
mileage separations between sta-
tions .------------------------- 73.504

Classes of stations, Zones, use_ of
channels, facilities, and minimum
mileage separations between sta-
tions ------------------------- 73.504

Contests, licensee-conducted - 7----- 73.1216
Cross reference to rules in other
Parts ------------------------ 73.514

Determination and maintenance of,
Operating power -------------- 3.567

Discontinuance of operation - 7---- 73. 571
Donor announcements ----------- 73.503

EBS (Emergency Broadcast Sys- -
tem) ------------------- See Subpart G

Educational channel assignments,
Non-commerclal, under the United
States-Mexico FM Broadcast
Agreement -------------------- 73.507

Educational, Noncommercial stations
on unreserved channels--...----- -73.506

Emergency Broadcast System
See Subpart G

Emergency, Operation during.- 73.597
Employment opportunities, Equal_-- 73.599
Engineering, Standards of good prac-

tice ------------------------- 73.505
Equal employment opportunities._ 73.599
Equipment and antenna system,

Changes in -------------------- 73. 557
Equipment tests ----------------- 3.516
Experimental operation ----------- 7 73.562
Extension meters ----------------- 73.574

Facilities, Zones, classes of stations,-
use of channels, and minimum -
mileage separations between sta-
tions ------------------------ 73.504

(Fairness Doctrine) Personal at-

RULES AND REGULATIONS

tacks ------------------------ 73.598
Filing of applications, Notification

of --------------------------- 73.5Wl8
Filmed, taped, or recorded material;

Broadcast of ----------------- 7- 73. 1208
Freq'uency measurements --------- 73. 552
Frequency tolerance ------------- 73.569

General requirements relating to
logs------------------------- 73.581

Good engineering practice, Stand-
ards of ---------------------- 73.505

Identification, Sponsorship;' list re-
tention; related requirements .... 73. 1212

Identification, Station ------------ 73.1201
Indicating instruments (require-

ments for) -------------------- 73.558
Indica ing instruments--specifica-

tions ------------------------ 73.1215
Inspection of station ------------ 73.563
Instruments, Indicating- (require-

ments for) -------------------- 73.558
Instruments, Indicating---specifica-

tions ----------- ------------ 73.1215

Licensee-conducted contests ----- 73.1216
Licensee obligations Public notice

of -------------------------- 73.1,202
License' period, Normal ----------- 73.518
Licenses, Station and operator;

posting of -------------------- 73. 564
Licensing, Acceptability of broadcast

transmitters ------------------ 73. 550
Licensing requirements and service. 73.503
Lighting and marking, Antenna

structure --------------------- 73. 1213
List retention; Sponsorship identi-

fication : related requirements ..-. 73. 1212
Log, Maintenance ----------------- 73.584
Log, Operating ----- ------------- 73.5Q3
Log, Program ..------------------ 73.582
,Logs and records, Availability of .... 73.586
Logs, General requirements relating

to --------------------------- 73.581
Logs, Retention of -... 73.585

Maintenance and determination of;
Operating power ......------------ 73.567

.Maintenance log ---------------- 73.584
Marking and lighting, Antenna

structure --------------------- 73.1213
Measurements, -(carrier) Frequency 73.552
Meters, Extension ----------------- 73.574
Mexico-U.S. FS Broadcast Agree-

ment, Noncommercial educational
assignments under ------------- 73. 507

Miiinium mileage separations be-
tween stations; Zones, classes of
stations, use of channels, and
facilities --------------------- 73.504

Modulation ---.......------- 73.568
Modulation monitors ------------ 73.553
Monitors, Modulation ------------ 73.553

Nature of the SCA (Subsidiary Com-
munications Authorizations)---- 73.594

Noncommercial educational broad-
cast stations operating on unre-
reserved channels ------------- 73. 506

Noncommercial educational channel
assignments- under the United
States-lexico FM Broadcast
Agreement ----------. ------- 73. 507

Normal license period ------------ 73.518
Notice, Public, of licensee obliga-

tions ------------------------ 73.1202
Notification of filing of applications- 73. 515

Operating log ...... --------------- 73.583
Operating on unreserved channels,

Noncommercial educational broad-
cast stations -------------------- 73.506

Operating power; determination
and maintenance of ------------ 73. 567

Operating schedule ------------- 73. 561
Operation, Discontinuance of------.73.571
Operation during emergency ----- 73.597
Operation, Experimental ----------- 73.562

Operation, Remote control-.. ------- 73. 7 73
Operation under Subsidiary Com-

munications Authorizations (SCA) 73. 69
operator and Station licenses; post-
- ing of ------------------------- 73. 5C4
Operator requirements ----------- 73, 650

Performance of transmitter- ---- _73. 654
Personal-attacks ------------------ 73. 590
Plans. State-wide ---------------- 73. U02
Posting of station and operator

licenses ----------------------- 73.534
Power, Operating; determination and

maintenance of --------------- 73. 667
Practice, Standards of good engineer-

ing --------------------------- 73.603
Program log -------------------- 73.628
Program tests --------------------- 73.517
Public office, Broadcast by candi-

dates for---- ------------------ 73. 8O0

Rebroadcast -------------------- _ 73.1201
Recorded, taped, filmed material;

Broadcast of ------------------ 73. 1208
Records and logs, Availability of .... 73. 60
Reference; Cross, to rules in other

Parts ------------------------- 73.614
Remote control authorization ..... 73. 672
Remote control operation -------- 73.873
Requirements, Operator ----------- 73.605
Requirements relating to logs, Gen-

eral ------------------------ -73. 681
Retention of logs ----------------- 73. 685
(Rules common to all 1roadcast ota-

tions,) Applicabiit ------------ 73,1001
Rules in other Parts, Cros reference

to --------------------------- 73,514

SCA, Nature of (Subsidiary Com-
munications Authorizations) --- 73. 694

Schedule, Operating -------------- 73. 061
Separations between stationb mini-

mum mileage; Zones, classes of
stations, use of channels, facili-
ties ------------------------- 73, 604

Service and -Licensing requirements. 73. 603
Sponsorship identification; list re-

tention- related requiremente.... 73. 1212s
Standards of good engineering prac-

tice ------------------------- 7 73.50
State-wide plans ----------------- 7. 60
Station and operator licenses; post-

ing of -------------------------- 73.664
Station identification ----------- 73. 1201
Station inspection----- ------ 73.593
Stations, Classes of, Zones, uso of

channels facilities, and minimum
mileage separations between sta-
tions ------------------------ 73. 604

Stations, Noncommercial educa-
tional broadcast, operating on un-
reserved channels ------------- 3. .600

Stereophonic broadcasting -------- 73.60
Subsidiary Communications Au-

thorizations (BOA) ------------ 73. 693
Subsidiary Communication Authori-

zations, Nature of -------------- 73. 94
Subsidiary Communications Au-

thorizations, Operation under.... 73. 615

Tared, filmed, or recorded material
Broadcast of ----------------- 73. 1208

Telephone conversations, Broadcast
of --------------------------- 73,1200

Tests, Equipment ................ 73.610
Tests, Program ------------------ 73. 517
Tolerance, Frequency ------------- 73. 569
Transmitter, Alternate main ----- 73. 556
Transmitter, Auxiliary ------------ 73.5 5
Transmitter performance ------- 73. 64
Transmitters, broadcast, Acceptabil-

ity for licensing ---------------- 73.580

United States-Mexico FM Broadcast
Agreement, Noncommercial educa-
tional channel assignments under. 73. 607

Unreserved channels, Noncommercial
educational broadcast stations op-
erating on ------------------- 73,600
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Use" of channels, Zones, tlasses 'of
stations, facilities, and minimum
mileage separations between sta-
tIons --------------------------- 73.50-

Zones, classes of stations, use of
channels, facilities, and minimum
mileage separations between sta-
tions 73.504

Subpart E-Television Broadcast Stations
Acceptability of broadcasttransmit-

ters for liesn -------- 73.640
Administrative changes in authori-" zations ----------------------- 73.615
Affiliation agreements and network

program practices; territorial ex-
clusivity in non-network program
arrangements ------------------ 73.658

Agreements, International -------- 73.608
Alternate main transmitters ----- 73.637
Antenna height and power, require-

ments ----------------------- 7 73.614
Antenna site, Use of Common ---- 73.635
Antenna structure, marking and

lighting ---------------------- 73.1213
Antenna system and equipment,

Changes in - ------- 73.639
Antenna system, Transmitter loca-

tion .. ---------------. 73.685
Applicability (of rules common to all

broadcast stations) ------------- 73.1001
Applications for sharing of television

channels ---------------------- 73.622
Applications, Notification of filing

of .-------------------------- 73.623
Assignments, Table of ----------- 73.606
Attacks, Personal; political edl-

torlals ----------- ------------- 73.679
Aural modulation monitors, Re-

quirements for type approval of-- 73.694
Authorization, -Remote control__-. 73.677
Authorization, Special field test .... 73.627
Authorizations, Administrative

changes in ------------------- 73.615
Auxiliary transmitter ----------- 73.638
Avalability of channels ---------- 73.607
Availability of logs and records-.-- 73.674

Billing practices, Fraudulent ---- 73.1205
Broadcast of lottery information___- 73. 1211
Broadcast of taped, filmed, or re-

corded material ---------------- 73.1208
Broadcast of telephone conversa-

tions ------------------------- 73.1208
Broadcast transmitters, Acceptabil-

Ity for licensing --------------- 73.640
Broadcasts by candidates for public

office ------------------------- 73.657

Candidates for public office, Broad-
casts by --------------------- 73.657

Changes in authorizations, Admin-
istrative --------------------- 7- 3.615

Changes in equipment and antenna
system ---------------------- 73.639

Changes. Transmission standards
and ------------------------- 73.682

Channels, Availability of --------- 73.607
Channels, television, Numerical des-

ignation of ------------------ 73. 603
Channels, television, Application for

sharing of ------------------- 73.622
Charts, Engineering -------------- 73.699
Common antenna site, Use of------.73.635
Contests. Licensee-conducted ---- 73.1216
Contours, Field intensity -------- 73.683
Contracts providing for reservation

of time upon sale of a station; Spe-
cial rules relating to ------------ 73.659

Coverage. Prediction of ----------- 73.684
Cross reference to rules in 'other

Parts ----- ----------------- 73.602
Definitions (Subscription TV op-

erations) --------------------- 73.641
Definitions (TV technical stand-

ards) ------------------------- 73.681

Discontinuance of operation ----- 73.C67
Distance computations, Reference

points ------------------------ 73.611
Dual-language broadcasting in

Puerto Rico, TV/PM..----------- 73.121C

EBS (Emergency Broadcast Sys-
tem) ------------------- See Subpart G

Editorials, political, Per-onal at-
tacks ------------------------- 73.670

Educational stations, Noncommer-
cial -------------------------- 73.621

Emergency Broadcast System
(EBS) ------------------ See Subpart G

Emergency, Operation during ----- 73.675
Employment. opportunitte, Equal. 73.080
Engineering charts --------------- 73.639
Equal employment opportunities.. 73.680
Equipment and antenna system.

Changes in ------------------ 73.639
Equipment and technical system

performance requirements (Sub-
scription TV)' ------..--------- 73.644

Equipment tests ----------------- 73.628
Equipment, Transmitter and associ-

ated -...---- ..- ....---------- 73.687
Exclusivity, territorial, In non-net-

work program arrangements;
Affiliation agreements and network
program practices -------------- 73.658

Experimental operation. ---------- 73. 666
Extension meter ----------------- 73. 678
(Fairness Doctrine) Personal

attacks; Political Editorials ---- 73.679
Field Intensity contours ---------- 73.683
Field strength measurement& -...... 73.686
Field test authorizations, Special.__ 73.627
Filing of applications, Notification

of ------------------.. . --- 73.623
Filmed, taped, or recorded material;

Broadcast of ------------------- 73.1208
FM/TV, dual-language broadcasting

in Puerto Rico ----------------- 73.1210
Fraudulent billing practices -----. 73.1205
Frequency measurements ..-------- 73.630
Frequency tolerance ------------- 73.668

General operating requirements
(Subscription TV) -------------- 73.643

General requirements for type ap-
proval of modulation monitors... 73.692

General requirements relating to
logs -------------------------- 73.669

Identification, Sponsorship; list re-
tention: related requirements,. 73.1212

Identification, Station ..----------- 73.1201
Indicating instruments (require-

ments for) -------------------- 73. 68
Indicating Lnstruments--specfca-

tions ------ ------------------ 73.1215
Inspection. Station --------------- 73.665
Instruments, Indicating (require-

ments for) ------------------- 73.688
Instruments, Indicating--cpeciflca-

tions ------------------------- 73.1215
Interference, Protection from -..... 73.612
International agreements --------- 73.608

License period. Normal ----------- 73.630
Licensee-conducted contests ------ 73.1216
Licensee obligations, Public notice
[of ----------------------------- 73.1202

Licenses: Station and operator, post-
ing of ------------------------ 73.6C0

Licensing, Acceptability of broadcast
transmitters for - ---- 73. 640

Licensing policies (Subscription
TV) -----------------------.. 73.642

Lighting and marking. Antenna
structure --------------------- 73.1213

List retention; Sponsorship Identifi-
cation: related requirements .... 73.1212

Log. Maintenance ---------------- 73.672
Log, Operating ------------------- 73.671
Log. Program ..------------------ 73.670
Logs and records, Availability of..... 73.674

Logs. General requirements relat-
in3 to.. - ------- --- 73.66"

Los, Retention of -.......... 73.673
LcatIan, Main studio-.......... 73.613

SLcation, Transmitter and antenna
system 73.63M

Lottery Information, Broadcast of.. 73.1211

Main studio locat~on ......... 73.613
Maintenance log. - ------ 73.672
Marking and lighting. Antenna

structure ---- 73.121a
Measurements, Field strenr th- _ 73.636
Measurements, Prequency ....... 73.630
Meters. Extenion ....- ---------- 73.673
Modulation monitor.. ............- 73.691
Modulation monitors, aural, Re-

quirements for type approval of-. 73.694
Modulation monitors. General re-

quirements for type approval of-. 73.602
Monitors, Modulation-- ........- 73.61Multiple owesi ...... 73. 635

Network. Affiliation agreements and
- program practices: territorial ex-

clusivity in non-network program
arrangements ------------ 73.658

Noncommercial educational sta-
tions - ----- 73.621

Normal license period.... ...... 73.630
Notice, Public, of licensee obliga-

tVons .. -------- 73.1202
Notification of ling of applications- 73.623
Numerical designation of television

channels ------------------- 73.603

Operating log --------- 73.671
Operating power ........... 73.689
Operating requirements, General

(Sub:cription TV operations).... 73. 643
Operation, Discontinuance of---__ 73.667
Operation during emergency-.... 73.675
Operation, Experimental.-........ 73.666
Operation, Remote control _....... 73.676
Operation, Time of..73.651
Operator and Station licenses; post-

Ing of--- - -.......... . 73.660
Operator requirements__. ----- - 73.661
Ownership, MuItple-............ 73.636

Performance requirements, Equip-
ment and technical system (Sub-
scription TV) - - --- 73.644

Personal attacks; political editorials. 73.679
Points, Reference, and distance com-

putations .-----------------.. 73.611
Policies. Licensing ---------.........- 73.642
Political editorials; Personal

attacks 73.679
Posting of Station and operator 11-

censes 73.660
Power and antenna height require-

ments - ------ 73.614
Power. Operating------ 73.639
Prediction of coverage .........--.. 73.634
Proram log- ....-..... -73. 670
Pro,-ram practices, network, and

Affiliation agreements: territorial
exclusAvity in non-network pro-
gram arrangements-......... 73.658

Proram te . . .73.629
Protection from Interference~___._ 73.612
Public notice of license obligations- 73.122
Public office, Broadcasts by candl-

dates for .... 73.657
Puerto Rico, TV/17F-1 dual-language

broadcasting in ..---------...... 73. 12io
Rebroadcast . .73.120T
Recorded. taped, filmed materials;

Broadcast of.73.1208
Records and logs. Availability of-- 73.674
Reference. Cro=s. to rule- In other

Parts -- ---- 73.602
Reference points and dLtance com-

putations ---..-......... 73.611
Remote control authorization-....- 73.677
Remote control operation --------- 73.676
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Requirements, Equipment and tech-
nical system performance ------- 73. 644

Requirements for type approval of
aural modulation monitors ------ 73. 694

Requirements, General, for type ap-
proval of modulation monitors.. 73.692

Requirements, General operating--- 73. 643
Requirements relating to logs, Gen-

eral -------------------------- 73.669
Requirements, Operator ----------- 73.661
Requirements, Power and antenna

height ------------------------ 73. 614
Reservation of time upon sale of a

station, Special rules relating to
contracts providing for --------- 73:659

Retention of logs ---------------- 73.673
(Rules common to all broadcast sta-

tions), Applicability ------------ 73.1001
Rules in other Parts, Cross reference

to --------------------------- 73.602
Sale of a station, Special rules re-

lating to contracts providing for
reservation of time ------------- 73. 659

Scope of subpart --------- ------- 73.601
Separations (channel) ------------ 73. 610
Sharing of television channels, Ap-

plications for ----------------- 7. 622
Site, common antenna, Use of -- 78. 635
Special field test authorization_--__ 73. 627
Special rules relating to contracts

providing for reservation of time,
upon sale of a station ---------- 73. 659

Sponsorship identification; list re- -
tention; related requirements-.... 73.1212

Standards and changes, Transmis-
sion ------------------------- 73.682

Station and operator licenses; post-
ing of ----------------------- 73.660

Station identification ------------- 73. 1201
Station inspection ---------------- 73. 665
Stations, Noncommercial educa-

tional ----------- ------------- 73. 621
Studio, lain, location ------------ 73. 613
Subpart, Scope of ---------------- 73.601
(Subscription TV operations), De-

finitions --------------------- 73. 641
System, technical, Equipment per-

formance requirements (Sub-
scription TV operations) -------- 73. 644

Table of assignments ------------ 73. 606
Tables (Distance-degree conversions

and separations) --------------- 73. 698
Taped, filmed, or recorded material,

Broadcast of ------------------ 73. 1208
Technical system performance and

Equipment requirements (Sub-
scription TV operations) -------- 73. 644

(Technical standards), Definitions 73. 681
Telephone conversations, Broadcast

of --------------------------- 73. 1206
Television channels, Applications for '

sharing of ------------------- 73.622
Television channels, Numerical des-

ignation of -------------------- 73, 603
Territorial exclusivity in non-net-

work program arrangements; Af-
filiation agreements and network
program practices -------------- 73. 658

Test authorization, Special field .... 73. 627
Tests, Equipment ---------------- 73.628
Tests, Program ------------------- 73.629
Time of operation --------------- 73. 651
Time, Special rules providing for

reservation of, upon sale of a sta-
tion -------------------.-..... 73.659

Tolerance, Frequency ------------- 73. 668
Transmission standards and changes 73.682
Transmitter, Auxiliary ------------ 73. 638--
Transmitter location and antenna

system ------------------------ 73. 685
Transmitters, broadcast, Accept-

ability for licensing ------------ 7 -3. 640
Transmitters, Alternate main ---- 73. 637
Transmitters and associated equip-
ment --------.--------------- 73. 687

TV/F,1 dual-language broadcasting
in Puerto Rico ---------------- 73. 1210

Type approval of modulation moni-
tors, General requirements for.... 73. 692

Type approval of aural modulation
monitors, Requirements for ---- 73.694

Use of common antenna site -- 73. 635

Zones -------------------------- 73. 609

Subpart F-Intemational Broadcast Stations
Alternate main transmitters ----- 73.758
Antenna ----------------------- 73.753
Antenna structure, marking and

lighting ----------------------- 73.768
Antenna system and equipment,

Changes in ------------------- 73.759
Applicability (of rules common to

all broadcast stations) --------- 73.1001
Applications, Notification of filing 73.711
Areas of reception and geographical
zones ------------------------ 73.703

Assignment and use of frequencies 73.702
Authorizations ------------------ 73.732
Auxiliary transmitters ------------- 73. 757

'Bandwidth and modulation ------- 73.766
Commercial or sponsored programs;

Service ----------------------- 73. 788
Contests, Licensee-conducted ----- 73. 1216
Correction of logs --------------- 73. 785
Cross reference to rules in other

Parts ------------------------ 73.710
Changes in equipment and antenna

system -.---- .......--------- 73. 759
Definitions (Technical) ----------- 73. 701
Determining and maintaining op-

erating power ------------------ 73.765
Discontinuance of operation --- 73.769
Equal employment opportunities. 73. 793
Employment opportunities, Equal__ 73,793
Equipment and antenna system,

Changes in --------------------- 73. 759
Equipment tests --------------- 73. 712
Filing of applications, Notification

of ----------------------------- 73. 711
Form, Log. ....------------------ 73.784
Frequencies, Assignment and use of. 73. 702
Frequency monitors -------------- 73.754
Frequency tolerance ------------- 73. 767
Geographical zones and areas of re-

ception ---------------------- 73.703
Identification, Spontorship; list re-

tention. related requirements .... 73. 1212
Identification, -Station ------------ 73.787
Inspection, Station -------------- 73. 762
License period, Normal------------ 73.733
,License, Station, and seasonal sched-

ules, posting of.. ............. 73.763
Licensee-conducted contests ---- 73. 1216
Licensing requirements ........... 73.731
Lighting and marking, Antenna,
structure ---------------- ----- 73. 768

List retention; Sponsorship identi-
fication; related requirements .... 73. 1212

Log form .................... 73.784
Logs ............... ............ 73.781
Logs, by whom kept ------------ 73.783
Logs, Correction of .............-.- 73.785
Logs, Retention ,of --------------- 73.782
Logs, Rough -------- ------------ 73.786

Maintaining and determining oper-
ating power ------------------- 73. 765

Marking and lighting, Antenna
structure --------------------- 73.768

Modulation and bandwith .-... 73. 766
Modulation monitors ------------ 73.755
Monitors, Frequency ------------- 73.754
Monitors, Modulation ............. 73.755
Normal license period ------------- 73. 733
Notification of filing of applica-

tions --------------------------- 73.711

Operating power; how determined
and maintained --------------- 73.765

Operation, Discontinuance of --- * 73.769
Operation, Time-of-- ------------ 73.761
Operator requirements ------------- 73.764

Posting of station license and sea-
sonal schedules ----------------- 73. 703

Power, Operating, how determined
and maintained ---------------- 73.705

Power requirement --------------- 73, 751
Programs, commercial or sponsored. 73,788
Program tests ------------------- 73,713

Rebroadcast --------------------- 73.700
Reception, areqs of, and Geographi-

cal zones ----------.. ... ----- 73703
Reference, Cross, to rules in other

Parts ------------------------- 73.710
Required transmitter performance.. 73,760
Requirements, Licensing ---------- 73,731
Requirements, Operator ----------- 73.764
Requirement, Power-- ----------- 73, 781
Retention of logs ----------------- 73, 782
Rough logs ---------------------- 73.780
Rules in other parts, Cross reference

to ---------------------------- 73. 710
(Rules common to all broadcast sta-

tions), Applicability ------------ 73. 1001

Seasonal schedules and station
- license, posting of -------------- 73. 703

Service; commercial or sponsored
programs --------------------- 73. 788

Sponsorship Identification; list re-
tention; related requirements.. 73. 1212

Station inspection ---------------- 73.702
Station identification ------------- 73.7Q7
Station license and seasonal sched-

ules, posting of ---------------- 73.763

Tests, Program ------------------ 73.713
Tests, Equipment ----------------- 73.712
Time of operation --------------- 73. 701
Tolerance, Frequency ------------- 73, 767
Transmitter, Required performance. 73.786
Transmitters, Alternate main ---- 73, 758
Transmitter, Auxiliary ------------ 73,757

Use and assignment of frequencies.. 73, 702

Zones, Geographical, and areas of
reception --------------------- 73. 703

Subpart G-Emergency Broadcast System (EDS)
Acceptability of EBS attention sig-

nal equipment ----------------- 73, 042
Action, Emergency, Notification,

Dissemination of -------------- 78. 031
Approved national level intercon-

necting systems and facilities of
EBS, Closed circut tests of ---- 73.002

Area, Operational (Local) --------- 73.920
Attention signal ----------------- 3. 78,900
Attention signal transmission and

radio monitoring requirements.. 73,932
Authenticator word lists --------- 73. 010
Authorization, EBS (Emergency

Broadcast System) ----------- -73,913
Attention sienal equipment, EBS,

Acceptability of -------------. . -- 73.042
Basic EBS plan ----------------- 73. 011
Checklist, EBS ---------------. .. 73. 908
Closed circuit tests of approved na-

tional level interconnecting sys-
tems and facilities of the EBS.... 73.902

Common carriers, communications,
Participation by -------------- 73. 927

Common program control station
(CPCS) ----------------------- 73. 910

Communications common carriers,
Participation by --------------- 73. 927

Construction, -Individual, of en-
coders and decoders ------------- 73. 943

Day-to-day emergencies poling a
threat to the safety of life and
property; state level and opera-
tional (Local) area level EA=T-.... 73.035

Decoder devices ------------------ 73. 941
Decoders end encoders, Individual

construction of ----------------- 73. 943
Devices, Decoder ------------------ 73,041
Devices, Encoder ----------------- 73. 040
Dissemination of Emergency Action

Action Notification ------------- 73,931
Notification ------------------ 73. 903
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EBS (Emergency Broadcast Sys- I

tem) ----------------..-- ----- 73.903
EBS attention signal equipment, Ac-

ceptability of f .......----------- 73.942
BS authorzation -- 73.913
EBS checklist ckl------s----------- 73.908
EBS operation during an operational

(Local) area level emergency.... 73.937
EBS operation during a national

level emergency --------------- 73.933
EBS operation during a state level

emergency -------------------- 73.936
EBS. participation In the -------- 73.926
EBS plan. Basic ----------------- 73:911
EBS procedures, Tests of ---------- 73.961
EBS programming priorities ------- 73.922
EBS, State operational plan. .-- 73.921
Emergencies, Day-to-day, posing a

threat to the safety of life and
property, state level and opera-
tional {Local) area level EAN-... 73.935

Emergency Action Notification
(,EAN) ------------------------ 73.905

Emergency Action Notification. Dls-
semination of ------------------ 73.931

Emergency Action Termination ---- 73.907
Emergency, operational (Local) area

level, EBS operation during ---- 73.937
Emergency. national level, EBS op-

eration- during ---------------- 73.933
Emergency, state level, EBS opera-

tion .during ------------------- 73.936
Encoders and decoders, Individual

construction of --------------- 73.943
Encoder devices ------------------ 73.940
Equipment, EBS attention signal,

Acceptability of --------------- 73.942
Individual construction of encoders

and decoders ----------------- 73.943
Interconnecting systems and facli-

ties of EBS. approved national
level, Closed circuit tests of ---- 73.962

Licensee ----------------------- 73.904
Lists, Authenticator word .....- 73.910
(Local), Operational area --------- 73.920
(Local), Operational area level emer-

gency. EBS operation during-- . 73, 937
(Local). Operational area level and

state level EAN; Day-to-day emer-
gencies posing a threat to the
safety of life -and property ------- 73.935

Monitoring. Radio, and attention
signal transmission requirements- 73.932

National level emergency, EBBS op-
eration during - ---- 73.933

National level Interconnecting sys-
tems and facilities of EBS. Closed
circuit tests of ---------------- 73.962

Network, State relay ------------- 73.919
NIAC order -------------------- 73.912
Non-participating station (NON-

BBS) ------------------------ 73.918
Notification, Emergency Action_--_- 73.905
Notification, Emergency Action, Dis-

semination of ------------------.. 73.931
Objectives of Subpart 0 ---------- 73.902
Operating procedures. Standard .... 73.909
Operation. EBS, during an opera-

tional (Local) area level emer-
gency ------------------------- 73.937

Operation, EBS, during a national
level emergency ---------------- 73.933

Operation. EBS, during a state level •
emergency -------------------- 73.936

Operational (Local) area --------- 73.920
Operational plan, State EBS ------- 73.921
Order, NIAC ------------------- 73.912
Originating primary relay station

(ORMG PRI RELAY) ------------ 73.917
Participation by communications

common carriers ................ 73.927
Participation in EBS -------------- 73.926
Plan. EBS, Basic ------ ----------- 73.911
Plan, State operational, EBS ...... 73.921
Primary station (PRIMARY) ----- 73.914
Primary relay station (PRI RELAY) _ 73. 915
Primary relay station, Originating~_ 73.917

RULES AND REGULATIONS

Priorities. EBS programming-.- _ 73.922
Procedures. EBS. Tests of --------- 73.961
Procedures. Standard operating.... 73.90
Program. control station, Common

(CPCS) ---------------------- 73.916
Programming priorities, EBS ------ 73.922
Property, life, Day-to-day emergen-

cies posing a threat to the safety
of; state-level operational (Local)
area level EAN ---------------- 73.035

Radio monitoring and attention Gig-
nal transmission requirements-__ 73.932

Relay network. State ------------ 3.919
Relay station, Primary ----------- 73. 915
Relay station, primary. Originating. 73.917

Safety of life and property, Day-to-
day emergencies posing a threat
to; state level and operation (Lo-
cal) area level EAN ------------- 73.935

Scope of Subpart ....-------------- 73.001
Signal, Attention---------------- 73.000
Signal equipment. EBS, attention.

Acceptability of --------------- 73.9_12
Standard operating procedurez

(SOP's) ---------------------. 73.00)
jState EBS operational plan--..--- 73.921
State level and operational (Local)

area level EA1; Day-to-day emer-
gencies posing a threat to the
safety of life and property ----- 73.935

State level emergency EBS operation
during ------------------------ 73.030

State relay network ------------- 73.919
Station, Common program controL 73.01B
Station, Non-participating -------- 73.918
Station, Primary ----------------- /3.914
Station, Primary relay ------------ 73.915
Station, Originating primary relay.. 73.917
Subpart-G, Objectives.. ---.------ 73.90 2
Subpart-G0 Scopo of -- -- 73.901

Termination. Emergency Action. 73.907
Tests of BS procedure ........ 73.901
Tests, Closed circuit, of opproved

national level interconnecting syu-
tems and facilitiesof EBS ------- 73.962

Transmission, attention rignal, and
-radio monitoring. requirements.. 73.932

Word lists, Authenticator -------- 73.912

2-. Part 73. §§ 73.17, 73214. 73.514,
73.602, and 73.710 are amended by delet-
ing the present rule in its entirety and
substituting the following:
§ 73..... Cross reference to rules in

oilier parts.

Other rulea applicable to broadcast
services are set forth in the following
parts of this chapter:

(a) Part 1, "Practice and Procedure"
(1) Subpart A, "General Rules of Prac-

tice and Procedure." (§§ 1.1 to 1.120).
(2) Subpart B, "Hearing Proceedings.

(§§ 1.201 to 1.363).
(3) Subpart C. "Rule Aking Proceed-

ings." (§ 1.400 to 1.430).
(4) Subpart D, "Broadcast Applica-

tions and Proceedings." with 'Subhead-
ings of "General Filing Requirements,"
"Application Forms and Particular Fil-
ing Requirements." "Application Proc-
essing Procedures," "Action on Applica-
tions," "Forms and Information To Be
Filed With The Commission," and "For-
feitures Relating to Broadcast Licensees
and PermIttees." (§§ 1.50 to 1.621).

(5) Subpart G, "Schedule of Fees."
(§§ 1.1101 to 1.1120).

(6) Subpart H, "Ex parte Presenta-
tions." (§§ 1.1201 to 1.1251).

(7) Subpart I, "Procedures Imple-
menting The National Environmental
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Policy Act of 1969." (§1 1.1301 to 1.1319).
(b) Part 2, "Frequency Allocations and

Radio Treaty Matters; General Rules and
Regulations," including Subparts on A.
"Definitions," B, "Allocation, Assign-
ments, and Use of Radio Frequencies,"
C. "Emiscions," D. "Call Signs and Other
Forms of Identifying Radio Transmis-
sions." and G. "Treaties and Other In-
ternational Agreements."

(c) Part 13. "Commercial Radio Op-
erators" (Volume Di.

(d) Part 17. "Construction, MardIng,
and Lighting of Antenna Structures:"

(e) Part 74, "Experimental, Auxiliary,
and Special Broadcast, and Other Pro-
gram Distributional Services," including
Subparts on the following stations: A.
'Experiment a Television-," B, "Expe-
rimental Facsimle-.' C, "Developmen-
tal-," D, "Remote Pickup--," E, "Aural
STL and Intercity Relay-," F, "Televi-
slon Auiliary-:." G. "Television Broad-
cast Translator-," I "Instructional Tel-
evision Fixed Service," L, "FM Transla-
tor and Booster-."

(fW Part 76. "Cable Television Service,"
including Subpart B. "Applications and
Certificates of Compliance," Subpart D,
"Carriage of Television Broadcast Siz-
nals." and Subpart F, "Nonduplication
Protection and Syndicated Exclusivity,"

(g) Part 78, "Uable Television Relay
Service"
§ 73.620 [Roserved]

3. Section 73.620 is amended by delet-
ing the rule In its entirety and reserv-
ing the section number.
[ R Dc.78-35192 Filed 11-30-76;8:45 aml

CHAPTER 1--FDERAL
COMMUNICATIONS COMMISSION

[Dzc:et No. 20861

PART 97-AMATEUR RADIO SERVICE

Portable and Mobile Operation of Stations;
Correction

Released: November 26, 1976.

In the matter of deregulation of Part
97 of the Commisslon's rules concerning
portable and mobile operation of sta-
tions licensed in the Amateur Radio
Service, Docket No. 20686.

Paragraph 10 of the Commission's Re-
port and Order In Dacket 20686, released
October 28, 1976, FCC 76-938, 41 FR
47450 (October 29, 1976). is corrected by
the addition of a sentence terminating
the proceeding as follows:

10. In view of the foregoing, we -ae
of the opinion that the amended rules as
discussed above are in the public inter-
est. convenience, and necessity. Accord-
ingly, pursuant to authority contained in
sections 4(1) and 303 of the Communica-
tions Act of 1934, as amended: It b or-
dered, Trhat Part 97 of the Commission's
rules Is amended as set forth below ef-
fective November 26, 1976. It is further
ordered. That this proceeding is termi-
nated.

FEDEnAtL CoSraxnsrcATIo.s
Cozaamso.r

Vnxcm J. MUIMIS,
Secretary.

[FRt Doc.76-35307 Filed 11-3,3-76;8:45 am
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Title 40-Protection of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER C-:AIR PROGRAMS

[HI, 638-6]

PART 50-NATIONAL PRIMARY AND SEC-
ONDARY AMBIENT AIR QUALITY
STANDARDS

Nitrogen Dioxide Measurement Principle
and Calibration Procedure

On March 17, 1976, EPA proposed to
amend Part 50, Appendix F, of Title 40,
Code of Federal Regulations to establish
a new measurement principle and cali-
bration procedure to replace the existing
reference method for the measurement
of nitrogen dioxide (NO-) in the atmos-
phere (41 FR 11258). Interested persons
and agencies were afforded an opportu-
nity to participate in this rulemaking by
submitting written comments. After
thorough consideration of all written
comments received and a comprehensive
re-evaluation of many aspects of the pro-
posed calibration procedure, the pro-
posed amendment has been revised and
is being promulgated today as set forth
below. Elsewhere in this issue of the
FEDERAL REGISTER, EPA is promulgating
associated amendments to Parts 51 and
53 of this chapter to provide for designa-
tion and use of NO_ reference methods
based on the new measurement principle
and calibration procedure.

The promulgation of this amendment
follows a long series of events which
included identification and investiga-
tion of deficiencies in the original NO.
reference method; proposal and public
comment on alternatives; tests and
evaluation on several proposed methods
and measurement principles; selection
and proposal- of the chemiuminescence
measurement principle with two associ-
ated calibration procedures to replace
the existing reference method, and pub-
lic comment on this proppsed change in
the regulations. Except for the last
event listed above, these events have
been discussed in detail, either in the
preamble associated with the amend-
ment when it was proposed (41 FR 11258,
March 17, 1976) or in earlier FEDERAL
REGISTER issues (37 FR 11826, June 14,
1972; 38 FR 15174, June 8, 1973). Ac-
cordingly, only the comments received
since proposal of the amendment and
significant changes to the-amendment
as proposed are discussed below.
COiII.ENTS RECEIVED AND CHANGES MADE

IN FINAL A1IENDAIENT
EPA received a large number of ex-

cellent and helpful comments from 17
respondents representing EPA Regional
Offices, state and local air pollution con-
trol agencies, manufacturers of monitor-
ing instruments, and other organiza-
tions. Most comments were directed to
one or more technical aspects or issues
relatfnlg to the measurement principle
or calibration procedures. Several com-
ments expressed general support for the
selection of the chemiluminescence
measurement principle and for EPA's in-
tent to designate one or more manual

methods for NO. as equivalent methods
as soon as possible.

The technical comments touched on
a wide variety of topics and ranged from
very minor clarifications to matters of
basic concern. All comments received
thorough consideration. Many sugges-
tions had been previously considered by
EPA. Other suggestions were incorpo-
rated to improve or clarify parts of the
calibration procedures. Several of the
comments raised issues of substantial.
concern which led EPA to reconsider
some previous assumptions and objec-
tives. As a result, portions of the cali-
bration procedures have been revised and
improved, although the basic principles
and purpose., of the calibration proce-
dures has not been altered. These issues
and any associated changes to the
amendment are discussed in more detail
below. A document containing a com-
pilation of summaries of all the com-
ments received, the identity of the re-
spondents, any resulting changes made
to the amendment, and a discussion of
the rationale foi' adoption or rejection
of each comment, is available from the
Director, Environmental Monitoring and
Support Laboratory, Department E (MD-
76), Environmental Protection Agency,
Research Triangle Park, North Carolina
27711. This document will also be avail-
able for public inspection during normal
business hours at the United States En-
vironmental Protection Agency, Public
Information Reference Unit, Room 2922
(EPA Library), 401 M Street, S.W.,
Washington, D.C. 20460.

(1) Selecti on of measurement princi-
ple and caUbration procedure. While
several comments supported the selec-
tion of the chemiluminescence measure-
ment principle and associated calibration
procedures, other comments expressed
doubt, pointing out various deficiencies
in one or the other or both. Among the
defects mentioned for the measurement
principle were complexity and Cost, lack
of advantage over manual methods, lack
of Justification for selection of an auto-
mated method because the national am-
bient air quality, standard is an annual
average, a number of potential interfer-
ences, and need for more extensive eval-
uation and study. Possible drawbacks
mentioned for the calibration procedures
included complexity, lack of clarity,
problems with standards, and various
other technical issues.

After evaluating and considering these
comments, EPA concluded that it is sat-
isfied with the rationale used to select
the chemiluminescence measurement
principle. This was discussed in detail
in the preamble to the proposed amend-
ment on March 11, 1976 (41 FR 11258).
EPA recognizes that this measurement
principle is imperfect, .particularly in
regard to possible interferences from
peroxyacetyl nitrate (PAN) and various
gaseous nitrogen compounds other than.
NO. However, EPA believes that these
possible interferences do not exist in
most areas in sufficient 'concentrations
to seriously degrade the quality of NO2

-measurements. In areas where these in-
terferences might be a problem, it is ex-
pected that various equivalent methods

will be available for use. A new para-
graph 2 has been added to the descrip-
tion of the measurement principle to ex-
plain this potential interference problem
and other considerations In using an-
alyzers based on this measurement prin-
ciple. Further, 40 CFR 53,16 (41 FR
11256) provides for supersession of ref-
erence methods at any time, should a
method or measurement principle be de-
veloped which Is clearly superior to the
chemiluminescence measurement princi-
ple.-

The calibration procedures have been
simplified and clarified wherever possi-.
ble, based on many of the public corn-
ments. In addition, a revised and ex-
panded Technical Assistance Document
will be made available to provide help
in carrying out either of the procedures
under field conditions. Based on Its own
experience and that of numerous other
agencies, EPA believes that the proce-
dures, although somewhat complex, are
not beyond the capabilities of most air
pollution control agencies, EPA further
believes that standardization of the pro-
cedures as set forth below, will stimulate
the development of commercially avpAl-
-able calibration apparatus to facilitate
the use of these procedures in the field.

(2) Converter efficiency. Possibly the
most significant matter of concern ex-
pressed by the respondents was the effi-
ciency of the converter which converts
NOa to NO as part of the measurement
principle. Many comments indicated that
the converter efficiency must be 100 per-
cent. Other comments pointed out that
while measurement of NO. was possible
under reduced converter efficiency, such
operation may result In problems such
as erratic sensitivity, inaccurate calibra-
tion, errors in NOx channel readings, and
inability to calibrate with an NO- source.
In re-evaluating these comments, EPA
discovered that many of these problems
were further compounded by differences
in design from one analyzer model to
another. For example, the designs of
some analyzers allow for compensation
for reduced converter efficiency whereas
other designs do not. EPA also realized
Its short-sightedness In limiting the pro-
posed calibration to the NO2 channel
only, when, in fact, chemiluminescence
NO2 analyzers generally have NO and
NOv channels as well, all of which are
commonly utilized.

After extensive reconsideration of this
issue phenomena and evaluation of sev-
eral alternative approaches to the cali-
bration procedures, EPA has revised the
calibration procedures to reflect com-
promises between minimum complexity,
and adequate flexibility to accommodate
the various analyzer designs and the NO
and NOx channels. These changes in-
clude: (1) incorporation of 'a converter
efficiency test into both calibration pro-
cedures, (2) a requirement that the con-
verter efficiency be at least 96 percent,
(3) specific notes or qualifying language
to accommodate various analyzer design
or feature differences, and (4) require-
ment of an NO source In the Alternative
B calibration procedure to permit incor-
poration of the converter efficiency test,
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(3) Residence time speciftcation. Sev-
eral comments were related'to the resi-
dence time specification proposed as part
of the Alternative A calibration proce-
dure. At least one comment indicated
that the, probosed "residence time-ai'
flow split ratio product" could be im-
proved by redefining the basis for it. In
re-evaluating this specification, EPA de-
veloped a more general and straightfor-
ward definition for it, related to the ac-
tual NO concentration in the reaction
chamber, rather than to the "split ratio."
Accordingly, the Alternative A procedure
has been revised to incorporate this im-
provement and the associated new "dy-
namic parameter specification." This-new
specification, is given in "ppm-minutes"
as opposed to the proposed specification
given in- "seconds." In addition, the new
procedure includes a straightforward se-
quence for selecting a reaction chamber
volume and the various flows suitable to
meet the new dynamic specification. The
revised procedure, promulgated below, is
easier to understand and use, and is more
flexible in application.

It was also suggested that the residence
time specification was unnecessarily con-
servative. After reconsidering the quan-
titative basis for the specification, EPA
has concluded that the original margin
of safety was indeed excessive. Accord-
ingly, the value has been reduced. The
original value of 500 seconds would be
equivalent to 3.75 ppm-minutes in the
new units. The revised specification, set
forth Below, is 2.75 ppm-minutes. A pro-
vision has also been added to allow fur-
ther reduction from the specified value
if thecompleteness of the O-NO reac-
tion is appropriately verified with an 0,
analyzer.

(4) Cycle time. Two comments were re-
ceived indicating that the proposed max-
imum cycle time of 2 minutes was exces-

- sive. The comments further indicated
that cycle time should be no more than
a few seconds in order to minimize NO2
measurement errors due to rapid changes
in NO and NO. concentrations. After re-
considering this issue EPA believes that
a cycle time of only a few seconds would
effectively preclude most, if not all, cy-
clictype analyzers now in service. Fur-
ther, experience indicates that in obtain-
ing hourly or longer averages-as needed
for compliance monitoring--the NO2
measurement errors which may occur on
an instantaneous basis are of little or no
consequence because they tend to average
to zero. On the other hand, cycle times
as long as 2 minutes appear to 'be unnec-
essary, as most cyclic-type analyzers now
in service have a cycle time of 1 minute
or less. Adcordingly, the maximum cycle
time has be~n revised to 1 minute.

(5) NO, standards. In response to sev-
eral comments, the calibration proce-
dures have been revised to require NO or
NO, standards 'Which are traceable to an
NBS Standard Reference Material
(SRM) rather than requiring use of the
actual SRM itself.

(6) Other cAzanges. As noted above, a
new section 2 has been added to the de-
scription of the measurement principle.

This new section contains three para-
graphs which provide important infor-
mation concerning the use of NO: refer-
ence methods. The first paragraph con-
tains the recommendation, mentioned
earlier, that an -equivalent method be
substituted in geographical areas where
concentrations of possible Interfering
compounds are high with respect to the
NO, level. The second paragraph provides
a warning not to use an "integrating
chamber" in the sample line to reduce
the instantaneous NO. measurement
errors due to rapidly changing NO kand
NOx concentrations. As noted by one re-
spondent, such devices can cause erro-
neous NO. measurements by allowing
NOLOs reactions to'occur after sampling
but prior to the NO, measurement. The
third paragraph allows the optional use
of particulate filters in the sample line at
the discretion of the analyzer manufac-
turer or user if they are changed
frequently.

A number of other, less significant
changes were made in the calibration
procedures in response to various com-
ments. These changes afe discussed in
the summary compilation document
mentioned above.

NO, Araxz; r Ana QuA=, T S=m n
In proposing to replace the former NO,

reference method with a new measure-
ment principle and calibration procedure,
EPA had concluded that the National
Ambient Air Quality Standard (NAAQS)
for NO: remained valid (41 FR 11260,
Mlarch 17, 1976; 38 FR 15180-83, June 8,
1973). Two respondents commented on
this Issue. One respondent concluded that
"the NAAQS is not valid until established
using an accepted, accurate analytical
method'. The other respondent argued
that promulgation of a new reference
method requires reassessment of the
NAAQS, since the piesent standard was
set using the old 'reference method, now
repudiated by EPA.

EPA believes that promulgation of a
new measurement principle and calibra-
tion procedure does not in Itself effect
the validity of NAAQS. The NAAQS was
established to include an "adequate mar-
gin of safety" to account for uncertain-
ties in the estimates of the concentration
of NO. which produces adverse health.
effects. EPA contends that the measure-
ment errors resulting from the deficien-
cies in the old reference method are not
of sufficient magnitude to affect the va-
lidity of standard considering this safety
factor. The National Academy of Sc-
ences-National Academy of Engineering
study on air quality and automobile
emissions control thoroughly reasseszsd
the health basis for the NAAQS based on
both past and current data and found no
substantial basis for changing the stand-
ard.' EPA has also reassessed the health

"Air Quality and Automobile Eml:3lon
Control. National Academy of S4iences/Na-
tional Academy of Engineering report by The
Coordinating Committee on Air Quality
Studies. prepared for the Committee on Pub-
lic Works, U.S. Senate. Volume 1. Summary
Report, September 1974. Page 6.

basis for the standard and concluded
that the present NAAQS of 100 pgljm
(annual arithmetric mean) is reasonably
protective of public health and appears
to contain a margin of safety that is not
excessively large.: I EPA has many stud-
ies going on to accumulate additional in-
formation and data for determining the
human health effects of NO--. If. at any
Jime, this information and data indicate
that revision of the standard should be
considered, EPA will do so. Additional
Information on this matter is available
from the address noted earlier.

GEmERA DIscussox
Consiqtent with the basic definitions

and policies established in 40 CF-R Part
53. the replacement for the former NO-
reference method is a "measurement
principle and calibration procedure,"
rather than a reference method per se.
In other words, Appendix F as amended
below specifies only the measurement
principle and associated calibration pro-
cedure on which reference methods for'
NO- must be based. As with reference
methods for carbon monoxide and photo-
chemical oxidants, analyzers based on
the specified measurement principle and
calibration procedure will be designated
as reference methods if they are found to
meet the performance suecifications and
other requirements set forth in 40 CPR
Part 53 (see the amendments to Part 53
promulgated elsewhere in this issue 'of
the F'DERAL REzcsTER). Note that the
calibration procedure for NO, reference
methods includes two alternate pro-
cedures, either of which is acceptable.
Also, inasmuch as Appendix F specifies
only the measurement principle and
calibration procedure applicable to NO_
reference methods, it is possible to con-
struct different analyzers based on this
single measurement principle. Therefore
a number of different analyzers can be
designated as reference methods for NO,.

As indicated above, analyzers based on
the chemfluminescence measurement
principle are considered reference
methods only if they are designated as
such in accordance with Part 53. Accord-
ingly, at present, no NOz reference
methods exist. This' situation' will con-
tinue until at least one analyzer has been
designated as such under Part 53. More-
over, equivalent methods for NO_ cannot
be designated until at least one reference
method is available for the comparison
testing required by Subpart C of Part 53
for equivalent method determinations.
This situation should present no prob-
lem for state and local control ageicies

lXneLon. John H., "Asznsment of the
Current Scientific B=es for Achieving Clean
Air In the United States" Prezented at Hear-
ings of the United States Committee on Pub-
lic Works/Subzommltte on Envlronmental
Pollution, April 22, 1975.

3xnson. John H.. French, Jean G., ad
Shy. Carl L., 'Hcalth Effects Basl for the
U.S. Air Quality standard for NItrogen Di-
o~ddo" presented at the Colloquium on NI-
troZen Oxides, VD-KomLasion Reinhaltung
der Laft Duz-aldorf, Federal Republic of
Germany, September 13, 1974.
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because amendments to 40 CFR Part 51,
appearing elsewhere in this issue of the
FEDERAL REGISTER, permit them to use
existing NO2 analyzers for 3 years and
existing manual methods (excepting the
former reference method) for 1 year
after promulgation of these amendments.
Also, it Is possible for state and local
control agencies to use existing analyzers
for their' useful lives in various special
circumstances under amendments to
§ 51.17a promulgated in the FEDERAL
REGISTER on March 17, 1976 (41 FR
11253-55).

In prescribing that N02 reference
methods be based on the chemilumihes-
cence measurement princinle, EPA is
not advocating or encouraging increased
use of chemiluminescent analyzers. Tech-
nical evaluation of the Sodium Arsenite
and Triethanolamine-Guaiacol-Sulfite
(TGS) manual methods indicates that

- both methods have good performance
and would likely be more economical to
use than automated methods. Accord-
ingly, EPA intends to test and, if they
meet the requirements of Part 53, desig-
nate these two methods as equivalent
methods (see 40 CFR 53.7). Designation
of these methods as equivalent methods
will allow state and local control agencies
whi-ch are already using one or both of
these methods to continue to use them
after the 1-year time limit for existing
methods mentioned above. And other
control agencies could then use either
of the manual methods instead of more
expensive automated analyzers.

EPA is prepared to carry out the nec-
essary equivalency tests for these two
manual methods as indicated above.
However, such tests cannot be conducted
until at least one. chemiluminescence
analyzer has been designated as a refer-
ence method and is available for com-
parlson-testing. EPA prefers to delay the
equivalency testing of the GS and
Arsenite methods until an analyzer has
been designated as a refereice method
through a normal application for a refer-
ence method designation originating
from an analyzer manufacturer. If, how-
ever, such an application is not received
within 3 months after promulgation of
this amendment, EPA will (in view of the
1-year time limit for use or-existing
manual methods) itself initiate test-
ing and designation of a reference
method under 40 CFR 53.7 In order to
complete the equivalency tests of the
Arsenite and TGS methods in a timely
fashion. Since the latter course could
give a competitive advantage to the
manufacturer of the analyzer designated
as a reference method, EPA~encourages
manufacturers of chemiluminescence
analyzers to submit reference method
applications for such analyzers within
the three month period if possible. As
soon. as a reference method has been
designated, EPA will conduct the equiva-
lency tests of the two manual methods.
If either or both are designated as
equivalent methods, EPA will announce
the designations in accordance with the
provisions of Part 53.

Effective date: This amendment be-
comes effective on January 3, 1977.

Dated: November 18, 1976.
.JOHN QUARLES,

Acting Administrator.
Part 50 of Chapter I, Title 40, Code of

Federal Regulations, is amended by re-
vising Appendix F to read as follows:
APPENDIX F-MEASU REL5ENT PRINCIPLE AND

CALIBRATION PROCEDURE FOR THE MEASURE-
riENT or NITROGEs DioxID INq THE AT-Mo-
SPHERE (GAS PHASE CHEmILUIINESCENCE)

Principte and Applicability
1. Atmospheric concentrations of nitrogen

dioxide (NO.) are measured indirectly by
photometrically measuring the light intens-
ity, at wavelengths greater than 600 nano-
meters, resulting from the chemiluminescent
reaction of nitric oxide (NO) with ozone
(0.). (1,2,3) NO, is first quantitatively re-
duced to NO(4,5,6) by means of a converter.
NO, which commonly exists in ambient air to-
gether with NO., passes through the converter
unchanged causing a resultant total NO, con-
centration equal to NO+NO. A sample of
the input air is also measured without hav-
ing passed through the converted. This latter
NO measurement is subtracted from the
former measurement (NO+NO,) to yield the
final NO. measurement. The NO and NO+NO,
meausrenients may be made -concurrently
with. dual systems, or cyclically with the
same system provided the cycl6 time does
not exceed 1 minute. I

2. Sampling considerations.
2.1 Chemiluminescence NO/NOI/NO, an-

alyzers will, respond to other nitrogen con-
taining compounds, such as peroxyacetyl
nitrate (PAN), which might be reduced to
NO in the thermal converter. (7) Atmospheric
concentrations of these potential Interfer-
ences are generally low relative to NO. and
valid NO. measurements may be obtained.
In certain geographical areas, where the con-
centration of these potential interferences is
known or susoected to be high relative to
NO., the use of an equivalent method for the
measurement of NO, is recommended.

2.2 The use of integrating flasks on the
sample inlet line of chemiluminescence
NO/NO_/NO2 analyzers is optional and left to
couraged. The sample residence time between
the sampling point and the analyzer should
be kept to a minimum to avoid erroneous
NO., measurements resulting from the reac-
tion of ambient levels of NO and O in the
sampling system.

2.3 The use of particulate filters on the
sample inlet line of chemiluminescence
NO/NO /NO, analyzers is optional and left to
the discretion of the user or the manu-
facturer. Use of the filter should ddpend on
the analyzer's susceptibility to interference,
malfunction, or damage due to particulates.
Users are cautioned that particulate matter
concentrated on ajfilter may cause erroneous
NO, measurements and therefore filters
should be changed frequently.

3. An analyzer based on this principle will
be considered a reference method only if it
has been designated as a reference method
in accordance with Part 53 of this chapter.

Calibration
1. Alternative A--Gas phase titration

(GPT) of an NO standard with 03.
Major equipment' required: Stable 03

generator. Chemiluminescence NO/NOJ/NO.
analyzer with strip chart recorder(s). NO
concentration standard. -

1.1 Principle. This calibration technique
is based upon the rapid gas phase reaction
between NO and 03 to produce stolchiometric

quantities of NO, In accordanco with tho fol-
lowing equation: (8)

NO+O 3 "-NO2+O1 (1)
The quantitative nature of this reaction is
such that when the NO concentration 1
known, the concentration of NO can be
determined. Ozone is added to exce NO
in a dynamic calibration system, and the NO
channel of the chemiluminesconce NO/NO 1
NO. analyzer is used as an indicator of
changes in NO concentration. Upon the ad-
dition of (5, the decrease in NO concentra-
tion observed on the calibrated NO channel
is equivalent to the concentration of NO,
produced. The amount of NOz generated may
be varied by adding variable amounts of O
from a stable uncallbrated 0, generator.(9)

1.2 Apparatus. Figure 1, a schemato of a
typical GPT apparatus, shows the suggcsted
configuration of the components listed be-
low. All connections between components in
the calibration system downstream from the
O generator should be of glass, Teflon@, or
other non-reactive material.
- 1.2.1 Air flow controllers, Devices capable
of maintaining constant air flows within
-2% of the required flowrate.

1.2.2. NO flow controller. A device capable
of maintaining constant NO flows wlthiq
±---2% of the required flowrate. Component
parts in contact with the NO should bo of
a non-reactive material.

1.2.3 Air flowmeters. Calibrated flow-
meters capable of measuring and monitoring
air flowrates with an accuracy of ±2% of
the measured flowrate.

1.2.4 NO flowmeter. A calibrated flow-
meter capable of measuring and monitoring
NO flowrates with an accuracy of ±2% of
the measured flowrato. (Rotamoters have
been reported to operate unrellably when
measuring low NO flows and are not recom-
mended.)

1.2.5. Pressure regulator for standard NO
cylinder. This regulator must have a non-
reactive diaphragm and internal parts and a
suitable delivery prcssure.

1.2.6 Ozone generator. The generator
must be capable of generating sufflcient and
stable levels of 0 for reaction with NO to
generate NO, concentrations In the range re-
quired. Ozone generators of the electric dis-
charge type may produce NO and NO, and
are not recommended.

1.2.7 Valve. A valve may be used as shown
in Figure 1 to divert the NO flow when zero
air is required at the manifold. The valve
should be constructed of glass, Teflon®, or
other nonreactive material.

1.2.8 Reaction chamber. A chamber, con-
structed of glass, Teflon®, or other non-
reactive material, for the quantitative reac-
tion of 03 with excess NO. The chamber
should be of sufficient volume (Vsa) ouch
that the residence time (tn) meets the reo-
quirements specified in 1.4. For practical
reasons, ts should be less than 2 minutes,

1.2.9 Mxing chamber. A chamber con-
structed of glass, Teflon®, or other non-
reactive material and designed to provide
thorough mixing of reaction products and
diluent air. The residence time is not critical
when the dynamic parameter spccilfcatlon
given In 1.4 is met.

1.2.10 Output manifold. The output
manifold should be constructed of glass,
Teflon®, or other non-reactive material and
should be of sufficient diameter to Insure an
insignificant pressure drop at the analyzer
connection. The system must hhvo a vent
designed to insure atmospheric pressure at
the manifold and to prevent ambient air
from entering the manifold.

1.3 Reagents.
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1.3.1 NO concentration standard. Cylin-
der containing 50 to 100 ppm NO In N. with
less than 1 ppm NO,. The cylinder must be

RULES AND REGULATIONS

(g) Compute the diluent aIr flovrate as

Fp=F-Fo-F;o (8)
traceable to a National Bureau of Standards where:
NO in N. Standard Reference Material (SPM
-1683 or SEI 1684) or NO, Standard Refer- FD=diluent air flowrate, sem min
ence Material (SlM 1629). Procedures for (h) If Frtrns out to be impractical for the
certifying the NO cylinder (workinj stand- desired system, select areaction chamber
ard) against an NBS traceable NO or NO, having a different Irrc and recompute Fo
standard and for determining the amount of and FD.
NO. impurity are given in reference 13. The NOTE.-A dynamic parameter low.rthan
cylinder should be recertifed on a rpuar 2.75 ppm-minutes may be used if it can be
basis as determined by the local cUliton- determined empirically that quantitative
trol, program . reaction of 0 with NO occurs. A procedure

'1.3.2 Zero air. Air, free of contaminants for making this determination as well as a
which will cause a detectable response on more detailed discussion of the above re-
the NO/NO/NO, analyzer or which might quirements and other related considca-
react with either NO, 0,. or NO. in the gas i s i erence 13
phase titration. A procedure for generating ionir
zero air is given in reference 13. 1.5 Procedure.

1.4 Dfnamic parameter specification. 1.5.1 Asemble a dynamic calibration qy-
1.4.1 The Oa generator air flowrate (F.) ter such as the one shown in FlUM 1.

and NO flourate (pro) (see "igure 1) must 1.5.2 Insure that all flowmeters are call-
be adjusted such that the following relation- brated under the conditions of e abatt a
ship holds: reliable standard such as a oap-bubble

meter or wet-test meter. All volumetric flow-

Pa--[N]cXt 2.75 ppm-minutes rates should be corrected to 251 C and JGG
-nn Hg. A dIscusion on the calibrat!:n of

(2) flowmeters is given in reference 13
1.5.3 Precaitlona must bo talheu to re-

( move 0 and other contaminants !rcm the
[N/ pr () "O pressure regulator and elivery sy&stm

Prlor to the start of calibration to avoid any

convers on of the standard NO to NO Fall-

t]Z= VR <2 minutes (4) ue to do so can cauce sigflicaant e"ros in
-omnuo calibration. This problem may be mal irnzed

where: by (1) carefully evacuatin- the regulator.
when possible, after the regulator has b en

P--=-dynamie parameter specification, de- connected to ,tbe cylinder and before openintg
termined empirically, to insure cor- the cylinder valve; (2) thorouchly flubJng
plete reaction of the available 03, ppm- the regulator and delivery zsytem with NO
minute after opening the- cylinder valve; (3) not

[NO]gc=NO concentration in the reaction removlg the reGulator from the cylinder be-
chamber; ppm tween calibrations, ualczs abzolutely neces-

5 =residence time of the reactant gases sary. Further dIscutslon of these procedures
in the reaction chamber, minute is given In reference 13.

[N]sTD=concentration Of the undiluted i.5. Select the operating range of the
NO standard, ppm NOIOo]O, analyzer to te calibratcd. In

Fxo=NO flowrate, scm/min order to obtain maximum precision and nc-
Fo=0 generator air flowrate, scm3/min curacy for WO. calibration. all three chancla
VYc=volume of the reaction chamber, scr3 of the analyzer should be rcet to the cane

rang%. If operation of the NO and NO chan-
142 The flow conditions to be used in nels on higher range3 Is de:red. ubsequent

the -GP system are determined by the fol- recallbratlon of the NO and NO, chnnel3
lowingprocedure: on the higher ranges Is recommended.

(a) Determine F, the total flow required Norzr-Somo analyzer desigans may require
at the output manifold (F.=analyzer de- Identical ranges"or NO, 1101. and INOZ dur-
rand plus 10 to 50% excess). ing operation of the analyzr.

(b) Establish NOlovT as the highest NO 1.5.5 connect the rccorder output ca-
concentration (ppm) which will be required ble(s) of the NO/NO!IIO., analyzer to the
at the output manifold. [NOlour should be nput terminals of the strip chart record-
approximately equivalent to 90% of'the up-* er(s). All adjustments to the analyzer should
per range limit (URL) of the NO. concentra- be performed based on the appropriate strip
tion range to be covered, chart readings. References to analyzer re-

(c) Determine 7ro as sponses in the procedures given below refer
to recorder respones.

[X0AoqTXFT 1.5.6 Determine the GPT Il0w conditions
[No J)TD required to meet the dynamic paraometer

specification as Indicated in IA.
(d) Select a. convenient or available reac- 1.5.7 Adjust the diluent air and 03 gen-

tlon chamber volume. Initially, a trial V_, erator air flows to obtain the flowa deter-
may be selected to be in the range of approx- mined in 1.4.2. The total air flow must exceed
imately 200 to 500 scm'. the total demand of the analyzer(s) con-

(e) Compute FO as nected to the output manifold to inmure that
no ambient air Is pulled into the manifold

FO= vent. Allow the analyzer to cample zero air
2.7O until stable NO, NO., and NO , reponse aMr

(6) obtained. After the responses have stabilized.
() comput t as adjust the analyzer zero control(&).

Nos.--Some analyzers may have separate
VW (7) zero controls for NO, NOr, and NO,. Other

t-Fo- o (7) analyzers may have separate zero controls
only for NO and NO,, while till other- May

Verify that tz < 2 minutes. If not, select M have only one zero control common to all
reaction chamber with a smaller Vc. three channels.
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Oretting the analyzer zer adjustments
to + s percent or scale Is recommended to
facilitate observing negative zero drift.
Rezord the Gtablo zero Mi response3 as Zz ,
Z-;n, and Z-.

1.5.8 Prepration of 11O and NO. callbra-
tton curvc.

1.53,1 Adjustment of NO span control
Adjust the m1O fow from the standard N0
cyiunder to generate an NTO concentration of
approx mately 80 percent of the upper'kange
limit (fURL) of the NO range. This exact NO
concentration is calculated from:

.... = Fv 0-oNOb, (

where:

[X0Jjr= diluted NO concentration at the
output manifold, ppm

Sanple this NO concentration until the 170
and N . respone have stabilized. Adjust
the NO span control to obtain a recorder
regpnca as Indicated below:

record~~~~spone (percent scale)

(INOowr11 ) +zko (10)

where:

URL =nominal upper rangelimit of the NO
channel, ppm

,Nom:- a analyzers may have separate
span eontr. T- for NO, NO,, and NO.. Other
analyzers wzy have sparate span controls
ouly for NO and NO,, hile Still other may
have only one span control common to all
three channels. When only one span con-
trol is available, the span adjustment is
made on the NO channel of the analyzer.

If aubstantial adjustment of the NO span
control is nece--ary. it may be nece -- ry to
recheck the zero and span adjustments by
repeating steps 1.5.7 and 1.5.81. Record the
Z.O concentration and the analyzaer's NO

1.542 Adjustment of NO, span controL
When adjusting the analyzers NO. span con-
tral, the presence of any NO, Impurity In
the standard NO cylinder must be talsen Into
account. Procedures for determining the
amount of 1O.. impurity in the standard NO
cylinder are given In reference i3. The ex-
act NO. conbentra:ton is calculated front:

Fr;oX (INOsrn+[NOJlm)
qOsaur F +(i)

where:
(NOJoUT=diluted NO. concentration at

the output manifold, ppm
[NO 1w=concentrationof N0 impurity in

the standard NO cylinder, ppm

Adjust the NO, span control to obt3i a re-

corder response as indicated below:

recorder response (% scale)

Nor.-If the analyzer has only one
span control, the -pan adjustment is made
on the NO channel and no-further adjust-
ment is made here for NO,.

If sub.tntial adjustment of the NO, span
control is nece==ry, It may be necessary to
rechecl: the zero and span adjustments by
repeating steps 1.5.7 and 1.522. Record the
N1  concentration and the analyzer's

NO,0, re~pons.I
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1.5.8.3 Generate several additional con- tion as [No],. Using the NO. calibration
centrations (at least five evenly spaced curve obtained in 1.5.8, measure and record
points across the remaining scale are sug- -the NO. concentration as [NO.],,,,._
gested to verify linearity) by decreasing 1.5.9.2 Adjust the 0, generator to gen-
F., or Increasing F.. For each concentration erate sufficient O, to produce a decrease in
generated, calculate the exact NO and NO. the NO concentration equivalenrto approxi-
concentrations using equations (9) and (11) mately 80% of the URL of the NO, range.
respectively. Record the analyzer's NO and The decrease must not exceed 90% of the
NO, responses for each concentration. Plot NO concentration determined in step 1.5.9.1.
the analyzer responses versus the respective After the analyzer responses have stabilized,
calculated NO and NO, concentrations and record the resultant NO and NO, concentra-
draw or calculate the NO and NO, calibra- tions a&- [NO] ,om and .[NO,],.
tion curves. For subsequent calibrations 1.5.9.3 Calculate the resulting NO. con-
where linearity can be assumed, these curves centration from:
may be checked with a two-point calibration
consisting of 'a zero air. point and NO- and [N021ovT=[N0]ois-[NO],o.
NO, concentrations of approximately 80%
of the URL. .+ FoX[NO2 _ p (13)

1.5.9 Preparation of NO, calibration F-o+Fo+FD
curve. where:

1.5.9.1 Assuming the NO, zero has been [N 0OvT=diluted N0 2 concentration at
properly adjusted while sampling .zero air the output manifold, ppm
in step 1.5.7, adjust Fo and FD as determined [NOorj.-= original NO concentration, prior
In 1.4.2. Adjust Fxo to generate an NO con- to addition (f 03, ppm
centratigpn near 90% of the URL of the NO [NO0,,=NO concentration remaining after
range. Sample this NO concentration until addition of 03, ppm
the NO and NO. responses have stabilized.
Using the NO calibration curve obtained in Adjust the NO, span control to obtain a re-
1.5.8, measure and record the NO concentra- corder response as indicated below:

recorder response (% scale) -( - ')z ,o (14)

NoY: If the analyzer has only one or 2. Alternative B'-NO permeation device.
two span controls, the span adjustments are Major equipment required:
made on the NO channel -or NO and NO, Stable 0 generator.
channels and no further adjustment is made Clhemlluminescence NO/NOJNO. analyzer

here for NO2. with strip chart recorder(s).
NO concentration standard.

If substantial adjustment of the NO-, span NO, concentration standard.
control Is necessary, it may be necessary to 2.1 Principle. Atmospheres containing ac-
recheck the zero and span adjustments by curately known c&ncentrations of nitrogen
repeating steps 1.5.7 and 1.5.9.3. Record the dioxide are-generated by means of a permea-
NO, concentration and the corresponding tion device. (YO) The permeation device emits
analyzer NO2 and NOx responses. NO. at a known constant rate provided the

1.5.9.4 Maintaining the same PNO, F0 , and tenperature of the device is held constant
Fo as In 1.6.9.1, adjust the ozone generator (+0.100 ) and thedevice habeen accurately-
to obtain several other concentrations of calibrated at the temperature of use. The
NO, over the NO, range (at least five evenly NO, emitted from the device is diluted with
spaced points across the remaining scale are zero air to produce NO, concentrations suit-
suggested). Calculate each NOc concentra- able for calibration of the NO, channel of the
tion using equation (13) and record the cor- NONQ/NO , analyzer. An NO concentration
responding analyzer NO, and NOj responses. standard is zused for calibration of the NO
Plot the analyzer's NO, responses versus the and NO, channels of the analyzer.
corresponding calculated NO, concentrations 2.2 Apparatus. A typical system suitable
and draw or calculate the NO, calibration for generating the required NO and NO, con-
curve. centrations Is shown in Figure 2. All connec-

1.5.10 Determination of converter effi- tions between components downstream from
clency. - the permeation device should be of glass,

1.5.10.1 For each NO, concentration gen- Teflon®, or other non-reactive material.
erated during the preparation of the NO, 2.2.1 Air flow controllers. Devices capable
calibration curve (see 1.5.9) calculate the of maintaining constant air flows within
concentration of NO, converted from: ± 2 % of the required flowrate.

2.2.2 NO flow controller. A device capable
of maintaining constant NO flows -within

- ±2% of the required flowrate. Component
- ([NOJ~oirs-NOrcm) (15) parts in contact with the NO must be of a

where: non-reactive material.
[NOscoNv=concentration of NO2 con- 2.2.3 Air* flowmeters. Calibrated flow-

vcrted, ppm meters capable of measuring and monitoring
[NO,,or= original NO,. concentration prior air flowrates with an accuracy of ±2% of
. to addition of 0, ppm the measured flowrate.
(NO,,m -NO,, concentration remaining 2.2.4 NO flowmeter. A calibrated flow-

after additioAi of 0s, ppm - meter capable of measuring and monitoring
NoTE.-Supplemental information on No flowrates with an accuracy of ±2% of

calibration and other procedures in this the measured flowrate. (Rotameters have
method are given in reference 13. peen reported to operate unreliably when

measuring low NO flows and are not *recom-
Plot' [NO,]coNV (y-axis) versus OoMI0 r mended.)
(%-axis) and draw or calculate the converter 2.2.5 Pressure regulator for standard NO
efficiency-curve. The slope of the curve times cylinder. This regulator must bave a non-
100 is the average converter, efficiency, Ec. reactive diaohragm and internal parts and a
The average converter efficiency must be suitable delivery pressure. I
greater than 96%; if it is less than 96%, 12.6 Drier. Scrubber to remove moisture
replace or service the converter, from the permeation device air system. The
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use of the drier Is optional with NO, per-
meation devices not sensitive to moisture,
(Refer to the supplier's Instructions for nIe
of the permeation device.)

2.2.3 Constant temperature chamber.
Chamber capable of housing the NO, per-
meation device and maintaining Its tempera-
ture to within -±0.1'C.

2.2.8 Temperature measuring device, Do-
vice capable of measuring and monitoring
the temperature of the NO, permeation do-
vice with an accuracy of ±0.05oC,

2.2.9 Valves. A valve may be used as shown
in Figure 2 to divert the NO from the per-
meation device When zero air or NO Is re-
quired at the manifold. A second valve may
be used to divert the NO flow when zero air
or NO, is required at the manifold.

The valves should be constructed of glass,
Teflon®, or other nonreactive material.

2.2.10 Mixing chamber. A chamber con-
siructed of glass, Teflon®, or other non-
reactive material and designed to provide
thorough mixing of pollutant gas streams
and diluent air. *

2.2.11 Output manifold. The output man-
ifold should be constructed of glass, Tef-
lon®, or other non-reactive material and
should be of sufficient diameter to insure an
insignificant pressure drop at the analyzer
connection. The system must have a vent
designed to insure atmospheric pressuro at
the manifold and to prevent ambient air
from entering the manifold,

2.3 Reagents.
2.3.1 Calibration standards. Calibration

standards are required for both NO and
NO,. The reference standard for the calibra-
tion may be either an NO or NO, standard.
The reference standard must be used to cer-
tify the other standard to ensure consistency
between the two standards.

2.3.1.1 NO, concentration standard. A
permeation device suitable for generating
NO, concentrations at the required fiowrates
over the required concentration range, If
the permeation device is, used as the refer-
ence standard, It must be traceable to a Na-
tional Bureau of Standards NO, Standard
Reference Material (SRM 1029) or NO In N,
Standard Reference Material (SRAI 1683 or
SRM 1684). If an NO cylinder is used as the
reference standard, the NO permeation de-
vice must be certified against the NO stand-
ard according to the procedure given In ref-
erence 13. The use of the permeation device
should be in strict accordance with the in-
structions supplied with the device. Addi-
tional Information regarding the use of per-
meation devices is given by Searlngelli eat
al.(11) and Rook et al,(12).

2.3.1.2 NO concentration standard. Cyl-
inder containing 50 to 100 ppm NO In N.
with less than 1 ppm NO,. If the cylinder
is used as the reference standard, it must be
traceable to a National Bureau of Standards
NO In N. Standard ReferenCe Material (SIM
1683 or SRM 1684) or NO, Standard Refer-
ence Material (SRM 1629). If an NO, per-
meation device is used as the reference
standard, the NO cylinder must be certified
against the NO, standard according to the
procedure given in reference 13. The cylinder
should be recertified on a regular basis ns
determined by the local quality control pro-
gram. A procedure for determining the
amount of NO, impurity in the NO cylinder
Is also given inreferenco 13.

2.3.3 Zero air. Air, free of contaminants
which might react with NO br NO, or cause
a detectable response on the NO/NOx/NO,
analyzer. When using permeation devices
that are sensitive to moisture, the zero air
passing across the permeation device' must
be dry to avoid surface reactions on the
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device. (Refer to the supplier's instructions
for use of the permeation device.) A proce-
dure for generating zero air is given in
reference 13.

2.4 Procedure.
2.4.1 Assemble the calibration apparatus

such as the typical one shown in Figure 2.
2.42 Insure that all flowmeters are cali-

brated under the conditions of use against
a reliable standard such as a soapbubble
meter or wet-test meter. All volumetric flow-
rates should be corrected'to 25* C and 760
mm Rg. A discussion on the calibration of
flowmeters is given in reference 13.

2.43 Install the permeation device in the
constant temperature chamber. Provide a
small fixed air flow (200-400 sem/main)
across 'the 'device. The vermeation device
should always 'have-a continuous air flow
across it to prevent large builduu of NO. In
the system and a conseauent restabilizaton
period. Record the flowerate as PP. Allow the
device to stabilize at the calibration tem-
perature for at least 24 hours. The tempera-
ture must be adjusted and controlled to
within -:±0.1* C or less of the calibration
temperature as monitored wtih the tempera-
ture measuring device.

2.4.4 Precautions must be taken to re-
move 0. and other contaminants from the
NO pressure regulator and delivery svt-m
prior to the start of calibration to avoid any
conversion of the standard NO to NO. Fail-
ure to do so can cause significant errors in
calibration. This problem may be minimized
by (1) Carefully evacuatinc the reaulator,
when possible, after the regulator has been
connected to the cylinder and before onen-
lg the cylinder valve: (2) Thoroughly flush-
Ing the regulator and delivery system with
NO after onening the cylinder valve: (3) Not
removing the regulator from the cylinder
between calibrations unless absolutely nec-
essary. Further discussion of these proce-
dures Is given in reference 13.

2.4.5 Select the operating range of the
NO/INO,.NO. analyzer to be calibrated. In
order to obtain maximum brecslion and ac-
cur acy for NO. calibration, all three channels
of the analyzer should be set to the same
range. If operation of the NO and NO,
channels on hieher ranges is desired, subse-
quent reoslibration of the NO and NO. chan-
nels on the higher ranges is recommended.

NoTE.-Some analyzer designs may require
identical ranges for NO, NO,, and NO. during
operation of the analyzer.

2.4.6 Connect the recorder output ca-
ble(s) of the NO/NOI/NO. analyzer to the
input terminals of the strip chart record-
er(s). All adjustments to the analyzer should
be performed based on the appropriate strip
chart readings. References to analyzer re-
sponses in the procedures given below refer
to recorder responses.

2A.7 Switch the valve to vent the flow
from the permeation device and adjust the
diluent air ffowrate, F. to provide zero air
at the output manifold. The total air flow
must exceed the total demand of the analyz-
er(s) connected to the output manifold to
insure that no ambient air is pulled into
the manifold vent. Allow the analyzer to
sample zero sir until stable NO, NO., and NO
responses are obtained. After the responses
have stabilized, adjust the analyzer zero con-
trol(s).

NoT.-Some analyzers may have separate
tero controls for NO, NO., and NO. Other
analyzers may have separate zero controls
only for NO and NO., while still others may
have only one zero common control to all
three channels.
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Offsetting the analyzer zero adjustments to
+5% of scale is recommended to facilitate
observing negative zero drift. Record the
stable zero air responses as Z:;o, Z-;o-, and
Z%-o.

2.4.8 Preparation of NO and NO, calibra-
tion curves.

2.4..1 Adjustment of NO cpan control.
Adjust the NO flow from the otandard NO
cylinder to generate an NO concentration of
approximately 80% of the upper range limit
(URL) of the NO range. The exact NO con-
centration is calculated from:

[,, ' FroX INOLom
CNOour= Ft.oF (0G)

where:
[NOorr=diluted NO concentration at the

output manifold, ppm
F~o=NO flowrate, scm 3/min
(NO13Tn=concentration of the undiluted

NO standard, ppm
FD=diluent air flowrate, sqml/min
Sample this NO concentration until the NO
and NO, responses have stabilized. Adjust
the NO span control to obtain a recorder
response as indicated below:

recorder response (% scale)

- ((NO X 10)" .Z:o (17)

kURL 0o) . (7
where:

URL=nominal upper range limit of the
NO channel, ppm

NoTE.-Some analyzers may have separate
span controls for NO, NO, and NO. Other
analyzers may have separate span controls
only for NO and NO., while still others
may have only one span control common
to all three channels. When only one span
control is available, the span adjustment
is made on the NO channel of the analyzer.

If substantial adjustment of the NO span
control is necessary, it may be necessary to
recheck the zero and span adjustments by
repeating steps 2.4.7 and 2.48.1. Record the
NO concentration and the analyzers NO
response.

2.4.8.2 Adjustment of NO, span control.
When adjusting the analyzer's NO, span con-
trol, the presence of any NO. impurity in the
standard NO cylinder must be taken into
account. Procedures for determining the
amount of NO. Impurity in the standard NO
cylinder are given in reference 13. The exact
NO2 concentration is calculated from:

FsoX ([NO]rD+[NOImp)
(N~sou~- F~+Fo (18)

where:
[NOIouTr=dihuted NO. cencent ration at the

output manifold, ppm
[NO ,p=conccatmtion of NO2 impurity

in the standard NO cylinder, ppm

Adjust the NO, span control to obtain a con-
venient recorder response as indicated below:

recorder response (% scale)

- (N~zUx 100) +ZNO. (19)

NOTE.-If the analyzer has only one span
control, the span adjustment is made on
the NO channel anrino further adjustment
is made here for NO..
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If subs-tantial adjustment of the NO= span
control Is nece=ary. It may be necessary to
recheck the zero and span adjustments by
repeating steps 2.4.7 and 2.4.82. Record the
NO. concentration and the anlyzer's NO.
response.

2.4.8.3 Generate reveral additional con-
ceontratons (at least five evenly spaced points
acro.s the remaining scale are suggested to
verify linearity) by decreasing P.o or in-
creasing Fo. For each concentration gener-
ated. calculate the exact'NO and NO. con-
centrations using equations (16) and (18)
respectively. Record the analyzer's NO and
NO. responses for each concentration. Plot
the analyzer responses versus the respective
calculated NO and NO. concentrations and
draw or calculate the NO and NO. calibra-
tion curves. For subsequent calibrations
where linearity can be assumed. these curves
may be checked with a two-point calibration
consisting of a zero point and NO and NO.
concentrations of approximately 80 percent
of the URL.

2.4.9 Preparation of NO- calibration curve.
2.4.9.1 Remove the NO flow. Assuming the

NO: mero has been properly adjusted while
rampling zero air in step 2.4.7. switch the
valve to provide NO. at the output manifold.

2.4.92 Adjust Fo to generate an NO-- con-
centraton of aoproximately 80 percent of
the URL of the NO range. The total air flow
must exceed the demand of the analyzer(s)
under calibration. The actual concentration
of NOi Is calculated from:

INOAUT= xl . (20)

where:

[N02lour=diluted NO: concentration at
the output manifold, ppm

R=pcrmeation rate, ag/min
K=0.5321i NOIupg NO (at 250 C and 760
nun Hg)

F,=air flovrate across permeation device,senmina
FD=diluent air flowrate, scm3lmin
Sample this NO-- concentration until the NO.
and NO responses have stabilized. Adjust
the NO. span control to obtain a recordw-r
response as indicated below:

recorder response ,(percent scale)

(UR!0MX10) +Zo 0  (21)

Nor:-If the analyzer has only one or
two span contzols, the span adjustments
are made on the NO channel or NO and
NO. channels and no further adjustment is
made here for NO.

If iubatantal adjustment of the NO. span
control Is necessary it may be necessary to re-
check the zero and span adjustments by re-
peating steps 2.4.7 and 2.49.2. Record the
NO. concentration and the analyzer's NO. re-
sponse. Using the NO. calibration curve
obtained n step 2.4.8. measure and record
the N1O. concentration as [NOI.

2.4.9.93 Adjust Fo to obtain several other
concentrations of NO= over the-NO. range (at
least five evenly spaced points across the re-
mainLng scale are suggested). Calculate ea
NO, concentration using equation (20) and
record the corresponding analyzer NO. and
NO. responses. Plot the analyzer's NO. re-
sponsea versus the corresponding calculated
NO, concentrations and draw or calculate the
NO, calibration curve.

2.4.10 Determination of converter efficiency.
2.4.101 Plot [NOx]- (y-axls) versus

(NOle=r (x-axis) and draw or calculate the
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converter efficiency curve. The slope of the
curve times 100 Is the average converter
efficiency, E.. The average converter efficiency
must be greater than 96 percent; if it is less
than 96 percent, replace or service the con-
verter.

NoTE.-Suplilemental information on call-
bration and other procedures in this method
are given in reference 13.

3. Freq!tency of calibration. The frequency
of calibration, as well as the number of points
necessary to establish the calibration curve
and the frequency of other performance
checks, will vary from one analyzer -to an-
other. The user's .quality control program
should provide guidelines for initial estab-
lishment of these variables and for subse-
quent alteration as operational experience is
accumulated. Manufacturers of analyzers
should include in their instruction/operation
manuals Information and guidance as to
these variables and on other matters of-oper-
ation, calibration, and quality control.
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[FR Doc.76-35029 Filed 11-30-76;8:45 am)

[FEL 638-71

PART 51-REQUIREMENTS FOR PREPA-
RATION, ADOPTION, AND SUBMITTAL
OF IMPLEMENTATION PLANS

PART 53-AMBIENT AIR MONITORING
REFERENCE AND EQUIVALENT METHODS

Reference and Equivalent Methods for
Nitrogen Dioxide

On March 17, 1976, EPA proposed sev-
eral amendments to Parts 51 and 53 of
Title 40, Code of Federal Regulations (41
FR 11263-11265). The purpose of these
amendments was to extend the scope of
Parts 51 and 53 to provide for designa-
tion and use of reference and equivalent

methods for the measurement of nitro-
gen dioxide (NO) In the atmosphero.
Interested persons were afforded an op-
portunity to participate In this rulemak-
ing by submitting written comments.
After considering the comments received,
the amendments have been revised
slightly and are being promulgated today
as set forth below. A general discussion
of the background, purpose, and Impact
of these amendments appeared In the
preamble associated with the amend-
ments when they were proposed. There-
fore, only a brief summary of the amend-
ments' provisions Is given below. Else-
where in this issue of the FEDERAL REg-
ISTER, EPA Is amending Appendix F of
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40 CFR Part 50 to specify a new meas-
urement principle and calibration proce-
dure applicable to reference methods for
the measurement of NO: in the atmos-
phere.

The amendments to Part 53 provide
for designation of NO. reference methods
based on that new measurement prin-
ciple and calibration procedure, and for
designation of equivalent methods for
NOz. Specifically, (1) Table B-1 is re-
vised, to add performance specifications
for NO-- automated methods, (2) Table
B-3 is revised to specify interferent test
concentrations applicable to various Not
measurement principles, (3) Table C-1 is
revised to add consistent relationship
specifications for NO- candidate equiva-
lent methods, and (4) paragraph (f) of
§ 53.32 is revised to include NO2.

The amendments to Part 51 require
use of N02 reference .or equivalent
methods (with certain exceptions) for
purposes of the State Air Quality Sur-
veillance Systems required by 40 CFR
51.17(a). Existing NO_ analyzers, pur-7
chased prior to 1 year from today may
be used for purposes of § 51.17(a) for a
period of tip to 3 years from today. Any
manual methods for NO--other than
the method_ heretofore specified in
Appendix F to Part 50-may be used for
purposes of § 51.17(a) until 1 year from
today. These requirements will also be
ubject to the additional exceptions pro-

vided in paragraphs (a), (b), (c). (d),
and (f) of § 51.17a, promulgated March
17, 1976 (41 F:R 11253-5).
CONSIDERATION OF COMMENTS RECEIVED

EPA received comments from approxi-
mately 10 respondents, most of which
were made in conjunction with com-
ments on the new measurement principle
and calibration procedure proposed for
Appendix F of 40 CPR Part 50 (41 FR
11258; March 17, 1976). In particular,
many of the comments concerned poten-
tial interferences. Comments pertaining
to interferences as they relate to the
choice of the chemiluminescence meas-
urement principle to replace the former
NO reference method are discussed in
connection with the Appendix F amend-
ment mentioned above. Comments con-
cerning the substances to be included in
the interference equivalent tests as speci-
fied in Table B-3 are discussed briefly
below.

No comments were received concern-
ing the substances EPA proposed for in-
clusion in Table B-3 for NO_ analyzers.
A number of respondents proposed that
additional test substances be added, in
some cases giving suuporting reasons for
their suggestion. Additional substances
suggested for chemiluminescence analyz-
ers included carbon dioxide (CO2), car-
bon monoxide (CO), ethane, ethylene.
and peroxyacetyl nitrate (PAN). For
spectrophotometric wet chemical analyz-
ers, tests for hydrochloric acid (HCD,
ammonia (NL.), hydrogen sulfide (H:S).
CO, and water were proposed. And for
electrochemical analyzers, HC1, H-S, and
COe were suggested.

In general, EPA believes that for a sub-
stance to be included in Table B-3, there
must be evidence indicating that it is a
potential interference and that the sub-
stance or class of compounds for which
it is representative is found in significant
concentrations. Many of the nterferent
test substances suggested were rejected
on the basis of one or the other of those
conditions.

After carefully considering and weigh-
ing all the suggested additional interfer-
ence equivalent test substances, EPA has
decided to add three additional tests to
Table B-3 as originally proposed. These
are tests for CO (750 ppm) for both
spectrophotometric-wet chemical (color-
imetric) and electrochemical analyzers,
and a test for HC (0.2 ppm) for electro-
chemical analyzers. The CO., tents were
included because of the possibility that
the sometimes large changes in ambient
CO concentrations in urban atmos-
pheres may cause a significant effect on
some analyzers based on these two meas-
urement principles due to possible
changes in the pH of the absorbing solu-
tion. The HCI test for electrochemical
analyzers is included because such ana-
lyzers usually derive part of their
specificity for NO: from a chemical
scrubber. The test for HCI s intended as
a general test of the scrubber for the
general class of gaseous acid compounds.
The test co~pcentratlons for these addi-
tional substances were chosen to the con-
sisten t with the test concentration estab-
lished for these substances for other
measurement principles and other pol-
lutants in Table B-3.

The only other changes made in these
amendments where to correct a typo-
graphical error in Table B-1 by changing
the "each interferent" specification from
"±0.2" ppm to "±0.02" ppm and to delete
the proposed amendment to paragraph
(f) of § 53.32. The new amendment to
paragraph (f) of § 53.32 Is not neces-
sary because 1-hour tests are not
required for NO.. A number of other mls-
cellaneous comments were received con-
cernirg the magnitude of various specifi-
cations and several other technical mat-
ters. Although each of these comments
was carefully considered, no other
changes were made to the amendments
as proposed. A document containing a
summary of all the comments received.
the identity of the respondents, and the
rationale for adopting or rejecting
various suggestions is available from the
Director, Environmental Monitoring and
Support Laboratory. Department E
(MD-76), United States Environmental
Protection Agency. Research Triangle
Park, North Carolina 27711. The same
documents as well as the comments
themselves will be available for inspec-
tion and copying at the United States
Environmental Protection Agency, Public
Information Reference Unit,,Room 2922
(EPA Library), 401 M Street, S.W.,
Washington. D.C. 20460.

The amendments are adopted with
changes as set forth below.

Effective date: These amendments be-
come effective on January 3, 1977.

Dated: November 18, 1976.
- Jon; QuAPLrS,
Acting Administrator.

1. In § 51.17, the table in para-
graph (a) (1) is amended by revising the
entry for Nitrogen Dioxide under the
heading "Measurement method or prin-
ciple" to read as follows: "Gas phas-2
chemiluminescence or equivalent."

2. Section 51.17a is amended by re-
vising paragraph (a) to read as follows:
§ 51.17a Air quality monitoring methods.

(a) General requirements. (1) Except
as otherwise provided in this paragraph
(a). each method for measuring SO_, CO.
photochemical oxidant, or NO 2 used for
purposes of § 51.17(a) shall be a refer-
ence method or equivalent method as de-
fined in § 53.1 of this chapte-. Concen-
trations of particulate matter shall be
measured by the reference method speci-
fied in Appendix B to Part 50 of this
chapter and by the tape sampler method.

(NoTE: Part 53 of this chapter does not
presently provide for reference or
equivalent method determinations with
respect to methods of measuring hydro-
carbons corrected for methane or sus-
pended particulates. Guidance for the
selection of automated methods for meas-
uring hydrocarbons may be found in the
EPA Environmental Monitoring Series
document (EPA-650/4-74-018), Guide-
lines for Determining Performarre
Characteristics of Automated Methods
for Measuring Nitrogen Dioxide and Hy-
drocarbons Corrected for Methane in
Ambient Air, which may be obtained
from the National Technical Informa-
tion Service, U.S. Department of Cor-
merce. 5285 Port Royal Road, Spring-
field. Virginia, 22151. For SOz. CO. pho-
tochemical oxidant, and NO:, a list of
Tmethods designated as reference or
equivalent methods under Part 53 may
be obtained as provided in § 53.8 of this
chapter.)

(2) Any analyzer for SC?-, CO, or photo-
chemical oxidant purchased before Feb-
ruary 18, 1976, may be used for purposes
of § 51.17(a) up to and including Febru-
ary 18, 1980. Any analyzer for NO, pur-
chased prior to 1 year after Edate of
promulgation of these amendments] may
be used for purposes of § 51.17(a) for
a period not to exceed three years after
(date o. promulgation of these amend-
ments.]

3 Any manual method for SO:. CO.
or photochemical oxidant in use before
February 18. 1975, may be used for pur-
poses of § 51.17(a) up to and includ-
ing August 18, 1975. Any manual method
for NO.. other than the method specified
in Appendix F to Part 50 of this chapter
prior to (date of promulgation of these
amendments], in use before [date of pro-
mulgation of these amendmentsl may
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be used for purposes of § 51.17(a)- for PART 53-AMBIENT AIR MONITORING
a period not to exceed 1 year after [date REFERENCE AND EQUIVALENT METHODS
of promulgation of these amendments]. 3. In § 53.20, Table B-1 is revised to -
(Secs. 4(a) and 16(c) (2), Pub. L. 91-604 84 as follows:
Stat. 1678, 1713 [42 U.S.C. 1857c-5, 1657g read a
(a) ]) § 53.20 General provisions.

* * * S S S S

TABLE B-l.-Performanwe specifications for automated methods

Sulfur Photo- Carbon Nitrogen Deflinitions
Performance parameter Units I dioxide chemical monoxide dioxide and test

oxidants procedures

2. Rtange ................ / --------- P=oe 0-0.5 0-0.5 o-5o 0-0.5 See. 53.23(a).
2Noise -------------------------------- do ----- .005 .005 .50 .005 See. 53.23(b).
8. Lower detectable limit --------------- do ...... .01 .01 1.0 .01 Sec. 53.23(0).
4. Interference equivalent ---- . . . . .. . . . . . . ..------------------------------------------------------- Sec. 53.23(d).

Each interferant -------------------- do ----- -.. 02 =-. 02 Z0.0 *0.02
Total interferant ------------------- do .06 .06 1.5 .04

5. Zero drift, 12 and 24 hour ------------ do -.... . -- 02 :E.02 :h.0 -h.02 See. 52.23(o).
6. Span drift, 24 hour ------------------------------------------------------------------------------- Do.

20 percent of upper range limit.. Percent --- *-120. 0 -20. 0 *10.0 =*20. 0
80 percent pf upper range limit ------ do ---- =5. 0 E5. 0 =*:2.5 *5. 0

7. Lag time ------------....--------- ilnutes ..... 20 20 10 20 Do.
8. Rise time -------------------------- do ------- 15 15 5 15 Do.
9. FalLtime .. . . .. ..---------------------- do- 15 15 5 15. Do.
10. Precision ---------------------------------------- -.--------------------------------------------- Do.

20 percent of upper range limit.. - Patsper . 01 .01 .5 .02

80 percent of upper range limit -..... do ------ - .015 .01 .5 .03

I To concert from parts per million to pg/m
3 

at 25RC and 760 mm Hg, multiply by M/0.02447, where Mls the
molecular weight of the gas.

I * * * S * *

4. In § 53.23, Table B--3, is revised to read as follows:
§ 53.23 Test procedures.

TABLE B-3.-Interferant test concentration,' parts per million

Pollut- Hydro- Hydrogen Sulfur Nitrogen Nitric Carbon Eth- V- Water Carbon
ant Analyzer type ' chloric Ammonia sulfide dioxide dioxide oxide dioxide ylcno Ozono Xyleno vapor monoxido Methano Ethane

acid

SO Flame photometric ---------------------- 0.1 40.14 ------......------ 750 '........... . -............. a 20, ow M ....................• (FPD). -
802 Gas chromatography----------------------- .1 - .14 ------------------- 750 ----------------------------- 20,00 0 ................

(FPD).
SO Spectrophotometric- 0.2 30.1 .1 "4;14 0.5 ----------- 750 ---------- 0.5 ...............................................wet chemical

(pararosanllne
reaction).

SO Electrochemical ....... .2 3.1 .1 '.14 .5 0.5 ---------- 0.2 .5 .......... 3 20, C .........................
SO2 Conductivity --------- -. 2 .1 ----------- .14 .5 --------- 750 ..................................... ................................
SO Spectropbotometrc - .----------------------------- . 14 .5 .5 --------------------. 5 0.2 ........................................

gas phase.
Oa Chemluminescent ----------------- . 3.1 -------....-------. 750 .......... 4.0- .......... 3 20,0 ........................
03 Electrochemicl ----------------- .-------------.--------- ----- ---------------------......... . 00 ......................
03 Spectrophotometric- ------ -- - -- -- .1-.......... .5 5 ;.5 --------------------- .03 ............ .........................

wet chemical
(potassium Iodide
reaction).

O Spectrophotometrlc- ----------------------------- .5 .5 o .5 ------------------- 4.0 .... I ............ ....................
gas phase.

CO --- Infrared ------------------------------------ --------------------------------------- 750 ----------------- ----------- 20,000 410 ...................
CO- Gas chromatography ------------------------------------------------------------ - ----------------- 10-------------0.5

with flame loniza-
tion detector.

CO Electrochemical ------------ --- -.. 5 ---------- . 2 -------------- - 20,000 410 0...................
CO Catalytic combustion------------- ---.1 ---------------------------------- 720 .2----------------- 7 .. 20, 000 410 5.0 .0

thermal detection.
Co IR fluorescence ---------------------------- ------- ------------------------------- 750 ----- 2 0 4 .........................20,00 10 ....... 5
CO Mercury replacement - . . .. . . . . . . . . . ..---------------------------------------------------------- .2 .............................. 4.10 .......... .

UV photometric.
N02 Chemlluminesent ----------------.. .---------..- . . .5 .1 .52................................ 20,000 ............................
NO, Spectrophotometric- ----- I .-------------------------- .5 .1 .5 70 ------------. 5 . ................................................

' et cemical
(azo-dyo reaction).

NO' Electrpehemical ...... 0.2 1 ------------ .5 4.1 .5 750 .......... . 5.......... 20,600 0.
N0, Spectrophotometrl..- ------.- ........ ----------- .5 1 .5-...--................ .5...........20,00 0

'Concentrations of interferant listed must be prepared and controlled to *10 percent of the state value.
2 Analyzer types not listed will be considered by the administrator as special eases.

Do not mix with pollutant.
4 Concentration of pollutant used for test. These pollutant concentrationgmust be piepared to *E10 percent of the stated value.
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6. In § 53.32, Table C-1 Is revised to read as follows:
§ 53.32 Test procedures.

TA.BLm -1.-Test concentration ranges, number of measuremcnts rcquirci an t zaum
discrepancy specijication

Cncntratonrange, Simultaneous mmcanrcmcnts rqufrcl Maximum

Pollutant partspa p. sihfion 1-br 21,br
First ret SEcond rt met t±ma e pafl

OXldtt _ Low 0.o to 0al. 50 o oc

High OM to .45____.....~ 4 0 .________ .01

Total_ 14 18

Carbon Low7to n ............ - - 15
Smonoxide. Med20 to 30---- %-0

High 35 to 4s_ _.... 4 0 _ 3.0

14 18

Sulfur dioxide.- Low 0.02 to 0.05 ...... 3 3Med 0.10 to 0.15 ............. - --- 3 0(3
High 0.30 to .50_.... 7 8 2 2 .01

Total . ............................. 7 8 7 8

Nitrogen-_ Low 0M 2to 0.53 .3 a .02
diodde. Med 0.10 to 0.20 -------.-.--. 2 3 .02

igh 025 to 0.35__ _ _ 2C3

Total__ _______. . "7 8 -

(Sec 15(a) (2),Pub-L. 91-604, 84 Stat. 1713 [42 U.S.C. 1857 g(a) 1)
[FR Doc.76-35030 Filed 11-30-76;8:45 am]

Title 49-Transportation
CHAPTER X-INTERSTATE COMMERCE

COMMISS!ON
SUBCHAPTER A-GENERAL RULES AND

REGULATIONS
[An it. 14o. to Sixthliev. S.O. ITo. 12341

PART 1033-CAR SERVICE
Distribution of Freight Cars

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
24th day of November, 1976. U5on fur-
ther consideration of Sixth Revised Serv-
ice Order No. 1237 (41 FR 45989), and
good cause appearing therefor:

Itis orderedt hat:_
Sixth Revised Service Order No. 1234

be, and It is hereby, amended by substi-
tuting the following paragraph (k) for
paragraph (k) thereof:
§ 1033.1234 Distribution of freight cars.

(k) Expiration date. The provisions of
this order shall expire at,11:59 pam., Feb-
ruary 28, 1977, unless otherwise modi-
fied, changed, or suspended by order of
this- Commission.

Effective date. This. amcndment shall
become effective at 11:59 p.m., Novem.-
her 30, 1976.
(See-.-- 12, 15, and 17(2), 241Stat. 379, 383,
384, as amended; 49 U.S.C. 1, 12, 15, and 17
(2),. Interpret& or applies Secm. 1(10-17), 15
(4), and 17(2),40 Stat 101, as amended, 54
Stat. 911; 49 U-S.C. 1(10-17), 15(4), and 17
(21.)

It ia further order d. That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car

hire agreement under the terms of that
agreement, and uponthe American Short
Mne Railroad Association; and that
that notice of this amendment be given
to the general public by depositing a
copy in the Office of the Secretary of the.
Commission at Washington, D.C., and by
ling it with the Director, Office of the

Federal Register.
By the Conmnwnon Railroad Service

Board, members Joel E. Burns, Lewis R_
Teeple; and Thomas J. Byrne. Member
Joel E. Burns not participating.

Roarar L. OswArD,
Secretarzt.

[FA DIo.7W-35365 Filed 11-30-76;8:45 am l

[Amdt. No. 2 to Third nev. S.O. 1o. 11711

PART 1033-CAR SERVICE
Regulailonsfor Return of Hopper Cars,

At a Session of the Interstate Com-
merce Commission, Railroad Service
Board, held In Washington, D.C., on the
24th day of November, 1976.

Upon further consideration of Third
Revised Service Order No. 1171 (41 Fn
3091 and 21642), and good cause appear-
ing therefor:

It is ordered, That:
Third Revised Service Order No. 1171

be, and it is hereby, amended by substi-
tuting the following paragraph (g) for
paragraph (g) thereof:
§ 1033.1171 Regulations for return of

hopper cars.

(g) Expiration date..This order shall
expire at 11:59 pam., May 31, 1977, unless
otherwise modified, changed, or suspend-
ed by order of this Commiston,
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Effective date, This amendment shall
become effective at. 11:59r p.m., Novem-
ber 30,1976.
(S12e. 1. 2 15, and 17(2). 24 Stat. a79, 383.

28, as amended; 49 US.Q. 1,12, 1.5. and 17
(2). Interprets or apples Sees. I(10--17). 15
(4). and 17(2). 40 Stat. 101, as amended, 54
Stat. 911; 43 ".S.C. 1(10-17). 15C4). and
17(2).)

It is further ord'ered, That copies of
this amendment sall be served upon the
Association of American Railroads, Car
Service Division, as agent of Al railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the America Short
Line Railroad Association; and that no-
tice of this amendmet be given to the
general- public by depositing a copy imn
the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing It with the Director, Office of the
Federal Reglster.

By the CommLssion. Railroad Service
Board, members Joel . Burns, Lewis R.
Teeple, and Thomas T. Byrne. Member
Joel E. Burns not participating.

ROBE= I, OsWALDr
Secretary.

[FR Dc.70-35 Filed 11-S3-76;8:45 amr

[Rev. S.0. N;o. 12451

PART 103a--CAR SERVICE
Missouri Pacific Railroad Company Author-

ized To Operate Over Tracks of Burling-
ton Northern Inc1

At a Session of the Interstate Con-
merce Commizsion, Railroad Service
Board, held in Washlngtbon, D.C, on the
24th day of November, 1976.

It apearing, That there is a substan-
tial voIume of coal traffic moving in sin-
cle-car lots requiring transfer from rail
to barges at the Ford, Illinois, docks of
the Missouri Pacific Railroad Company
(MP); that this traffic is causing exten-

-sive congestion In the Ai yards at
Pueblo, Colorado, St. Louis, MLsouri,
and Chster Illinois; that the raflrads
and s hippers Involved have agreed upon
an alternate route, in unit-train services,
for transloading over the docks presently
served exclusively by the Burlington
Northern Inc. (M), at Metropolis, Illi-
nols; that the agreed route requires op-
eration by the MP over tracks of the BY
between BN milepost 202.70 at West Vi-
enna, Illinois. and BN milepost 226.97 at
Zfetropolls, Illinois: that the BN has
consented to such use of its track by the
74P; that the hIP has filed an application
with the Commission for authority to
operate over the aforementioned tracks
of the BN; that immediate operation by
the MP over the aforementioned tracks
of the BN Is necesary in the interest of
the public and the commerce of the peo-
ple* that notice and public procedure

2Change in title due to Chicago & Mastern
Illinois Railroad Company merged into 211s-
souri Pacific Rallroad Company.
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herein are impracticable and contrary
to the public interest; and that good
cause exists for making this order effec-
tive upon less than thirty days' notice.

It is ordered, That: Service Order 1245
is amended to read as follows:

§ 1033.1245 Missouri Pacific Railroad
Company authorized to operate over
tracks of Burlington Northern Inc.

(a) The Missouri Pacific Railroad.
Company (MP) be, and it is hereby, au-
thorized to operate over tracks of the
Burlington Northern Inc. (BN), between
BN milepost 202.70 at West Vienna, Illi-
nois, and BN milepost 226.87 at Metropo-
lis, Illinois, a distance of approximately
24.17 miles,- pending disposition of the
application of the MP seeking perma-
nent authority to operate over these
tracks.

(b) Rates applicable. The rates appli-
cable to traffic transported by the VP
over these tracks of the BN shall be those
published in tariffs specifically naming
the MP as an origin or destination car-
rier at Metropolis, Illinois, and shall be
subject to station conditions published
in the Official List of Open and Prepay
Stations 91, ICC A-56 issued by L. H.
McBride, supplements thereto or succes-
sive issues thereof.

(c) Application. The provisions of this
order shall apply to intrastate, inter-
state, and foreign traffic.

(d) Effective date. This order shall be-
come effective at 11:59 p.m., Novem-
ber 30, 1976.

. (e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
February 28, 1977, unless otherwise modi-
fied, changed or suspended by order of
this Commission.
(Sees. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.C. 1, 12, 15, and 17
(2). Interprets or applies Sees. 1(10-17), 15
(4), and 17(2), 40 Stat. 101, as amended, 54
Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2).)

it is further ordered, That copies ofthis order shall be served upori the Asso-

ciation of American Railroads, Car Serv-
ice Division, as agent of the railroads

-subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this order shall be given to the
general public by depositing a copy in
the Office of the Secretary of the Com-
mission at Washington, D.C., and by
filing it with the Director, Office of tfie
Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Lewis R.
Teeple, and Thomas J. Byrne. Member
Joel E. Burns not participating.

ROBERT L. OSWALD,
Secretary.

[IV Doc.76-35363 Filed 11-30-76;8:45 am)

RULES AND REGULATIONS

[Amdt. No. 3 to S.O. No. 1215]

PART- 1033-CAR SERVICE

Chicago and North Western Transportation
Company Authorized To' Operate Over
Tracks of Soo Line Railroad Company

At a Session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
24th day of November, 1976.

Upon further consideration of Service
Order No. 1215 (40 FR 24906, 56444; and
41 FR 22274) and good cause appearing
therefor:

It is ordered, That:
Service Order No. 1215 be, and it is

hereby, amended by substituting the fol-
lowing paragraph (e) for paragraph (e)
thereof: /

§ 1033.1215. Chicago and North West-
ern Transportation Company author-
ized to operate over tracks of Soo
Line Railroad Company.

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
May 31, 1977, unless otherwise modified,
changed, or suspended by order of this
Commission.

Effective date: This amendment shall
become effective at 11:59 p.m., Novem-
ber 30, 1976.
(Sees. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.C. 1, 12, 15, and 1.7
(2). Interprets or applies Secs. 1(10-17), 15
(4), and 17(2), 40 Stat. 101, as amended, 54
Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2).)

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car hire
agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this amendment be given to the
general public by depositing a copy in the
Office of the Secretary of the Commis-
sion at Washington, D.C., and by filing It,
with the Director, Office of the FEDERAL
REGISTER.

by the Commission, Railroad Service
Board, members Joel E. Burns, Lewis R.
Teeple, and Thomas J. Byrne. Member
Joel E. Burns not participating.

ROBERT L. OSWALD,
Secretary.

[FR Doc.76-35364 Filed 11-30-76;8:45 aml

Title 50-Wildlife and Fisheries

CHAPTER I-U.S. FISH AND WILDLIFE
SERVICE, DEPARTMENTOF THE INTERIOR

PART 26--PUBLIC ENTRY AND USE

Amagansett National Wildlife Refuge, New
York -

The following special regulations are
issued and are effective during the period
January 1, 1977 through December 31,
1977.

§ 26.34 Special regulations concerning
public access, use and recreation for
individual wildlife refuges.

NEW YORK

AMAGANSETT NATIONAL WILDLIFE: REFUGE

Foot access along the refuge beach-
front is permitted during daylight hours
for the purpose of nature study, photog-
raphy, and shell collecting. Interior ac-
cess beyond the beachfront for the pur-
pose of environmental education studies
is permitted by Special Use Permit on a
reservation basis. Permits may be ob-
tained from the Refuge Manager, Targot
Rock National Wildlife Refuge, Target
Rock Road, Lloyd Neck, Huntington,
Long Island, New York 11743. The use of
motorized vehicles on the refuge is not
permitted. Parking is limited to desig-
nated Town of East Hampton parking
areas in accordance with town regula-
tions. Pets are not permitted on the
refuge.

The refuge, comprising 35.8 acres, is
delineated on a map available from the
Refuge Manager, Target Rock National
Wildlife Refuge, Target Rock Road,
Lloyd Neck, Huntington, Long Island,
New York 11743, and from the Regional
Director, U.S. Fish and Wildlife Service,
One Gateway Center, Suite 700, Newton
Corner, Massachusetts 02158.

The provisions of this special regula-
tion supplement the regulations which
govern recreation on wildlife refuge
areas generally, which are set forth in
Title 50, Code of Federal Regulations,
Part 26, and are effective through De-
cember 31, 1977.

WILLIAM C. AsnE, °

Acting Regional Director,
U.S. Fish and Wildlife Service.

NOVEMBER 22, 1976.
[FR Doc.76-35262 Filed 11-30-76:8:45 aml

IPART 26-PUBLIC ENTRY AND USE
Morton National Wildlife Refuge, Now York

The followIngi special regulations arc
issued and are effective during the pe-
riod January 1, 1977 through Decem-
ber 31, 1977.,
§ 26.34 Special regulations concernig

access, use and recreation for Individ-
ual wildlife refuges.

NEW YORX
MORTON NATIONAL WILDLIFE REFU0E

Entry by foot is permitted daily, from
9:00 a.m. to 5 p.m. for the purpose of
photography, nature study, and hiking.
Pets are not permitted on the refuge.

The refuge, comprising 187 acres, Is
delineated on a map ayailable from the
Refuge Manager, R.D. Box 359, Noyac
Road, Sag Harbor, Long Island, Now
York 11963, and from the Regional Di-
rector, U.S. Fish and Wildlife Service,'
One Gateway Center, Suite 700, Newton
Corner, Massachusetts 02158.
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The provisions of this special regula-
tion supplement the regulations which
govern recreation on wildlife refuge
areas generally, which are set forth in
Title 501 Code of Federal Regulations.
Part 26, and are effective-through De-
cember3l, 1977.

WILIAM C. AsHE,
ActingRegionaZ Director,

U.S. Fish and Wildlife Service.
Nov.ER 22,1976.
[I Doc-76-S5263. iled II-30-76;8:45 aim

PART 26--PUBLIC ENTRY AND USE
Target Rock National-Widdlife Refuge, New

York.
The. following special regulations are

issued and are effective during the pe-
riod January i, 197T through Decem-
ber 31, 1977..

26.34 Special regulations concerning
public access, use and recreation for-
indi.idua! wldlfe refuges.

Nnw Yom
TARGET ROME NATIONAL wILDLIFE REFUGE

Entry to the refuge is permitted by ad-
vanced. telephone or mail reservation
only, for tha purpose of photography,
nature study and hiking on, roads, trails
and the, beach, from 9 am to} 5 pm.
daily. Entrancepermitz for specific dates
only. Weekday visitors may obtain aper-
mit -the same day of their visit. For

RULES AND REGULATIONS

weekend visitation, visitors must con-
tact. the refuge once Monday through
Tiday- from a aim. to 4:30" pJa. Pets
are not permitted on the refuge, motor
vehicles are limited to the designated
parking area.
I The refuge, comprising 80 acres, Is de-
lineated on a map available from the
Refuge Manager, Target. Rock Road.,
Lloyd Neck, Huntington, Long Island.
New York 11743, or from the Regional
Director, U.S. Fish and Wildlife Service,
One Gateway Center, Suite 700, Newton
Corner, Massachusetts 02158.

The provisions of this special regula-
tion supplement the regulations 'hich
govern recreation on the wildlife refuge
areas generally, which are set forth in
Title 50, Code of Federal Regulations,
Part 26, and are effective through De-
cember3l,1977.

WILLIAM C. Asnn,
Acting Regional Dircctor,

MgS. Fish and Wildlife Service.

NOVEMBER 22, 1976.
[FR Doc.76-35264 iled 11-30-76;8:45 am]

PART 331-SPORT FISHING
Oyster Bay Naffonal' Wildlife Refuge, New

York

The following special regulation is Is-
sued and Is effective during the perlcol
January 1, 1977 through December 31,
1977.
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§ 33.5 Special regulations; sport fish-
ing; for individual wildlife refuge
areas.

NEw YoRK
OYSTER BAY NATIONAL WILDLIFE REFUGE

Sport fshng from the shore of the
Oyster Bay Mill Pond and foot entry for
this purpose are permitted on tfe Oys-
ter Bay National Wildlife Refuge, Oyster
Bay, New York. during daylight hours
through December 31.1977. The refuge is
delineated on a map avaiable from the
Refuge Manager. Target Rock National
Wildlife Refuge, Target Rock Road.
Lloyd Neck, Hunfgton, Log Island,
New York 11743, and from the Regional
Director, U.S. Psh and Wildlife Service,
One Gateway Center, Suite 700, Newton
Comer Massachusetts 02158.

The provisions of this special regula-
tion supplement the regulations 'which
govern fishing on wildlife refuge areas
generally-, which are set forth in Title 50,
Code, of Federal Regulations, Part 33,
and are effective through December 31.
1977.

WnLLAX C. Asnz
Acting Regio=aZ.Drecior,

U.FiskL ancrWildlife .Service-
NOvmaE 22, 1976.
['R Doc.75-352G5 6iled f/-30--76;e:45 amI
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proposed rules
This section of the- FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of

theso notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.
- U

CIVIL AERONAUTICS BOARD,
[ 14 CFR Part 399 ]

[PS DR-45, Docket No. 30123, Dated
November 26, 1976]

APPLICATIONS FOR OPERATING
AUTHORITY

Standards for Determining Priorities of
Hearing

Notice is hereby given that the Civil
Aeronautics Board proposes to amend
Part 399 of the regulations so as to de-
lineate standards for determining priori-
ties of hearing with respect to competing
applications for operating authority. The
principal features of the proposed
amendment are discussed in the attached
Explanatory Statement, and the text of
the proposed amendment- is included in
the attachedProposed Rules. The amend-
ments are proposed under the authority
of sections 101, 204, 401, and 1002 of the
Federal Aviation Act of 1958, as amended,
72 Stat. 737 (as amended), 743, 754 (as
amended), 788 (49 U.S.C. 1301, 1324, 1371
and 1482).

Interested persons may participate in
the proposed rulemaking through sub-
mission of 20 copies of written data,
views, or arguments pertaining thereto,
addressed to: Docket 30123, Docket Sec-
tion, Civil Aeronautics Board, Washing-
ton, D.C. 20428. All relevant material in
communications received on or before
January 17, 1977, will be considered by
the Board before taking final action on
the proposed rule. Copies of such com-
munications will be available for exam-
ination by interested persons in the
Docket Section of the Board, Room-711
Universal Building, 1825 Connecticut
Avenue, NW., Washington, D.C., upon re-
ceipt thereof.

Individual members of the general pub-
lic who wishes to express their interest
as consumers by participating informally
in this proceeding may do so through
submission of comments in letter form t6
the Docket Section at the above-indi-
cated address, without the necessity of
filing additional copies. '"

By the Civil Aeronautics Board.'
[SEAL] JAMES R. DERSTINE,

Acting Secretary.

I Members Minettl and West filed a separate
statement which is attached hereto. They in-
tend to Wile a more detailed statement of
their views subsequently.

SEPARATE STATEMENT OF MIEMBERS
M1ET1*N WEST

We would have no objection to the
present proposal on priority standards
for route hearings being published as a
staff study for public comment. It repre-
sents the distillation of much earnest
thought and analysis on the part of our
Bureau of Operating Rights. But we do
strenuously object to the proposal being
put out as a Notice of Proposed Rule-
making--a step which implies a degree
of Board commitment to the proposal
which, as far as we are concerned, simply
does not exist.

Although this proposal has been ger-
minating at the staff level for a long time,
it has not been the subject of systematic
analysis at the Board level. In particular,
although there has been much discussion
of the general proposition that route
hearing priority.standards would be de-
sirable, there has been almost no Board
discussion of the specifics of these par-
ticular proposed standards. Numerous
questions we have asked lmve not been
answered, and alternatives we have sug-
gested have not been dealt with in any
way. The meagerness of the biplanatory
Statement being issued today-its failure,
in particular, to offer any coherent or
comprehensible rationale for the specific
standards set forth in the proposed Policy
Statement, or to relate these standards
to the Board's traditional route policies-
reflects an equivalent meagerness in the
Board's discussion (if it can be called
that) of the proposal,

Since our colleagues have "determined
to disregard our views and to prematurely
issue a Notice of Proposed Rulemaking
at this tme, we intend in the near future
to file a more detailed statement of our
tentative views on the subject of route
hearing priorities, including alternative
proposals which we would wish to have
considered end commented upon along
with those favored by our colleagues. We
expect to have our statement ready with-
in the next two weeks. We will naturally
give greater weight to public comments
received in this docket which address
themselves to our concerns as well as to
those of our colleagues.

G. JOSEPH MINETTI.
LEE R. WEST.

EXPLANATORY STATEMENT

Recent statistics indicate that the
Board's workload for both hearing and
nonhearing matters is increasing at a

significant pace. Because staff and other
resources available to process matters re-
quiring hearing are limited, and' recog-
nizing that there Is not likely to be any
major Increase in the size of the Board's
staff, the Board cannot set for immediate
hearing all applications for new route
authority. This practical consideration
has obliged the Board, In the disposition
of its work, to balance the statutory
directive to set each route application
for public hearing and "dispose of such
applications as speedily as possible" (sec-
tion 401(c)) with the directive to "con-
duct * * * proceedings in such manner
as will be conducive to the proper dis-,
patch of business and to the ends of
justice" (section 1001).

The Board has historically employed
priorities for hearing route applications
and instituting route investigations.' It
now proposes to adopt more specific
standards for determining priorities with
respect to requests for new route author-
ity by existing carriers which involve
competing applications and where the
applicant primarily proposes service
benefits.2 The proposal Is set forth below.
Although the Board has reached'no final
conclusion as to the ultimate form of
th6 priority standards, It is clear that

.the standards contained in section

'The realities of administering a priority
program are that even in periods of intensive
route hearing activity only a limited number
of applications are granted "expedited lhear-
Ing." Thus, although the Board is required to
all applications, it may, in its discretion,
choose those applications it desires to hear
ahead of others. The courts have hold that
the Board has the discretionary right to order
its own hearing priorities In light of sec-
tion 1001. Over the years, the Bo~rd has
sought ways to lessen the procedural burdens
associated with matters required to be sub-
jected to the hearing process, e.g., Subpnrts
M and N, Western Route Realignment,
Order 76-5-101. Finally, in its legislative
regulatory reform proposal submitted to
Congress last spring, the Board asked for
substantial relief from the burdens of formal
hearings in section 401 matters,

2 "Competing applications" includes (1)
applications by one or more carriers for now
authority which another carrier already
holds, and (2) applications by two or more
carriers for the same now authority In a
market where no carrier holds comparable
authority. These are the types of applica-
tions on which hearings are most commonly
held. Civic petitions for route investigations
will also be included In the term "applica-
tions" as used herein, although the reference
to applications In section 401 of the Act is
confined to route requests filed by carriers,
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399.60 of the Board's Regulations are
no longer sufficient to manage the
Board's workload.

We emphasize that the establishment
- of priority standards for this one area of
the Board's work (competing applica-
tions for route authority) is not meant
to suggest that these matters will take
precedence over all of the other deci-
sional responsibilities of the Board in
different areas such as rates, ruelmaking,
enforcement, etc. nor is the proposed rule
intended to apply to route applications
involving special considerations not
solely or primarily related to new or im-
proved service by existing carriers. These
include, but are -ot limited to, applica-
tions for wholly new entry, applications
based on offers of price reduction, and
applications based on the reduction of
congestion at large hub airports. Such
applications will be analyzed separately
on their own independent facts as set
forth in motions for expedited hearing
and pleadings related thereto, and the
Board will decide to hear or not hear any
such applications in its discretion. Hence,
the Board is here proposing to specifi-
cally indicate its priorities within one
area of its regulatory responsibilities.

In issuing proposed priority standards
for public comment, the Board obviously
needs and desires responses from all in-
terests that may be affected. Comments
will benefit the Board in its formulation
of final standards, however, only if they
are realistic and specific. Thus, if a re-
spondent does not disagree with the
concept of establishing more specific pri-
orities, but disagrees with a particular
standard proposed, it is expected that
the comment will detail the area of and
reason for disagreement, and suggest a
specific alternative proposal which re-
alistically takes into consideration the
Board's limited resources. Any 4ugges-
tions for additional route issues beyond
the standards delineated below must, at
a minimum, describe alternatives or ad-
ditional formulations in detail, assess
the impact of the addition on the Board's
workload, and evaluate the erosion of
any other priority standards, which
would result from any addition. Failure
to precisely state any areas of disagree-
ient and offer specific alternative pro-
osals will prevent the Board from giv-

ing weight to the objection.
-Before moving to a discussion of the

specifics of the proposal a few general
points can be made:

$Of -ourse, applications for any type of
route authority which are uncontested, or
not seriously contested, have been and will
pontinue to be processed expeditiously,
usually by show cause or other nonhearing
procedures. For example, route realignment
and other restriction removal applications
have been processed by show cause procedure
In which new unrestricted authorit' has been
conferred in literally thousands of small or
noncompetitive markets. As to other appli-
cations, the Board's practice has been, upon
a persuasive showing, to accord them a
priority hearing, i.e., set them down ore-or
less In the order of their filing. Applications
of this type consist, for example, of mergers,
route transfers, U.S.-fiag bilateral route au-
thority, and foreign flag 402 permits.

1. The establishment of specific
standards to govern priorities for route
hearings means that selection for early
action will be made among many applU-
cations which were filed in good faith
and for good reason. While, as stated
above, this has always been the case, the
proposalheren may suggest to some that
the Board is turning Its back on menri-
torlous applications because of some un-
stated policy or hostility toward certain
kinds of awards. Quite the contrary is
true, for It seems to us that in circum-
stances where practicalities require that
we must select among competing appli-
cations, a government regulatory body
should establish priorities for the use of
its resources which, in Its Judgment, will
confer the greatest public benefits and
share those priorities with interested
parties and the general public.

2. We regard the establishment of
these priorities ag confirmation of our
commitment to a route-hearing pro-
gram. Indeed, It is devised to make pos-
sible the fullest possible route-hearing
program consistent with our resources.
Mforeover, we believe that the formal
and public articulation of these priorities
will help remove uncertainties and per-
ceptions that the selection for hearing
process is ad hoe and subjective. Finally,
we are hopeful that this will help in
avoiding the creation of false expecta-
tions and in guiding interested parties in
the determination of where to employ
their resources in various Board matters.

3. Obviously any set of priorities is a
matter of judgment made at a particular
time. They cannot be expected and are
not intended to be Immnutable for all
time nor absolutely inflexible in their
application.

The standards proposed herein are in-
tended to provide guidance for deter-
mining which requests for new route au-
thority, involving competing applica-
tions, will be heard first. The guidelines
are based on the typical and historical
factors cited by carrier applicants and
civic petitioners to support a request for
an immediate hearing on an application,
namely, factual issues relating to im-
proved service (including deficiencies in
existing service), market demand, car-
rier profitability (including subsidy need
reduction in the case of local service
carriers), and Improved operating flexi-
bility. (If resources to handle hearing
applications are sufficient to permit the
processing of applications not meeting
the standards, those applications most
nearly meeting the standards will be set
for hearing first until the Board's re-
sources are fully employed.) We wish to
stress that It Is not our intention to
attempt to establish rigid standards to
fit each and every factual situation that
may be presented. On the contrary, It
would not appear to be possible to es-
tablish detailed criteria which rigidly
categorlze cases.' Indeed, because each
route situation is unique, only general

'See, for example, comments on the Bu-
reau of Operating Rights' staff study. "The
Domestic Route System: Analysis and Policy
Recommendations."

characteristics and categories can be
described. Recognizing that priority
standards which would encompass every
type of application cannot be realisti-
cally developed, we have proposed stand-
ards which codify the principal tradi-
tional bases for determining priorities.

In developing these standards, the
Board has given first priority to Im-
proving service, correcting deficiencies
and eliminating imperfections in the ex-
Isting air transportation system. Thus,
the program gives priority to applica-
tions which will further this goal, such
as applications for competitive nonstop
authority in large monopoly markets,
new authority in deficiently served mar-
kets, restriction removals, and wholly
new svervic. On the procedural side, in
order to promote expeditious processing,
priority will be given to narrowly seeped
cases e.g., those cases which are limited
to a single market or only a few markets.
and which satisfy the substantive aspects
of the hearing priority standards. The
scoping of cases is extremely important,
since It determines the size and complex-
ity of cases -and thus their burden upon
the staff and other parties In terms of
workload and time required to process.
Scope also has a fundamental bearing on
the quality of the decisional: process-.
Large cases with numerous issues may,
as we have noted, produce decisions lack-
ing in appropriate attention to lesser but
important Issues. Mostimportantly, how-
ever, scope affects the administrative in-
tegrity of the hearing priority program.
In large area-type cases, insubstantial
markets which would not otherwise qual-
ify for hearing frequently have been
placed In Issue on an ad ho basis be-
cause of their geographic, traffic, or other
relationship to markets already in the
case. Obviously, to the extent that mar-
kets not meeting the priority standards
are consolidated, there is a real risk of
erosion of the concept of priority stand-
ards. However, we also recognize that in
certain circumstances consolidation of
nonconforming markets may produce de-
sirable public interest benefits. For this
reason, the proposed rule contemplates
the consolidation in limited situations of
nonconforming markets if specified cri-
teria, discussed below, are met. We be-
lieve this limited proposal will balance
the need. on the' one hand, to retain
fleXiblity to scope proceedings in a man-
ner which will maximize the-public in-
terest benefits and, on the other hand,
to remain faithful to the principal of es-
tablishing priority hearing standards so
as to enable the Board to efficiently and
effectively manage its limited resources.

A determination as to whether a par-
ticular application should qualify for
hearing would be tested quantitatively,

'and otherwise, by the specific standards

G The decislon to give priority to narrowly
eoped caes results from an analysis of

previous programs involving competitive
route ease In our view, omnibus and area-
type proceedings are often processed more
slowly and can result in a failure to fully
addres= subordinate Issues.
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set forth in the 'proposed amendment.,
We would generally Include, 's appro-
priate to the route situation under con-
sideration, factors taking into account
the economic prospects of proposed serv.
ice, the sufficiency ofexisting service, and
incumbency. In addition, market size
would be an important factor in most in-
stances: Thus, the following route situa-
tions would be accorded priority for
hearing pursuant to duly filed applica-
tions:

1. Any large monopoly market which
Is capable of supportin& competitive
service on an economic basis

2. Any market in which a deficiency of
service could be demonstrated and the
traffic in the market could support a level
of service sufficient to cure the deficien-
cy.?

3. Any market in which an incumbent
carrier is prevented by restriction from
providing an improved level of service,
and the traffic in the market will reason-
ably support a minimal pattern of addi-
tional service.

4. Any market not receiving nonstop
service, and the traffic in the market will
support a minimal pattern of nonstop
service

6 The standards set forth in the proposed
amendment would apply to all applications
filed under Subpart A. Applications filed un-
der Subpart X are not affected by these
standards, and applications led under Sub-
part At are affected only to the extent that
If the applicant doesnot meet the Incumben-
cy test set forth below, the applicant would
have to satisfy one of the other priority of
hearing standards.

7 In the context of these route situations,
we have used 40.000 annual passengers as a
rough measure of profitability for one round
trip per day with 100-passenger, equipment.
The required traffic levels embodied in the
standards In the proposed amendment vary
according to the type of market situation
Involved. for example, the figure usedIn large
monopoly markets, 120,000, is based on three
round trips. Also, as indicated nthe proposed
standards, applications seeking new route
authority In large monopoly markets would
be required to make a showing of a full re-
turn on investment. In 'other markets where
authority could be awarded on a permissive
basis or the economic risks would otherwise
be on a lower scale, we would require only
a showing of profitable operations. *

$A monopoly market would be defined as
one in which only one carrier has completely
unrestricted Authority. or in which any in-
cumbent unrestricted carrier has failed,
within the most recent two-year period, to
use such authority to operate nonstop serv-

-c e continuously for at least three months,
leaving only one unrestricted carrier operat-
ing nonstop service.

OThis deficiency-of-service definition ad-
dresses only those situations in which an ap-
plication is filed for the authorization of new
competitive authority. Formal udequacy of
service petitions seeking specific performance
by an incumbent-'carrier are, therefore. nut-
side the scope of the proposed priority of
hearing standards. Such petitions will be
judged on their individual facts and merits,
without specific guidelines, as such, for de-
termining their priority tsee section 302.700-
202.'705).

20e would expect that many ippllcatons
seeking first nonstop service would fall un-
der the restriction removal category. There

" 5. Any market not receiving single-
- 'plane service, and the traffic in the mar-
- ket will support a minimal pattern ol

tingle-plane service.
Setting aside the largest monopol5

markets for which separate priority o
hearing provision Is made, a strong case
cannot be made for according priority tc
applications to provide competitive serv-
ice in smaller monopoly markets when
the service by the Incumbent Is at a satis-
factory level. Thus, these will be viewed
from the standpoint of the sufficiency of
existing service. It should be appreciated,
however, that determining service suf-
ficiency involves the weighing of many
different qualitative components of a
'given service. It does not, therefore, lend
itself to numerical quantification, and as
a result, we have not attempted to devise
specific numerical standards to define
what constitutes deficient service.'

In dealing with restriction removal ap-
plications, we have set forth another crl-
terion, incumbency. The Board has his-
torically favored the removal of such re-
strictions when they serve little, or no,
useful purpose. Where removal of such
restrictions becomes a contested matter
requiring a hearing, early hearing should
be facilitated, if possible. However, in
order to have an application's priority
judged under the proposed less stringent
restriction removal standards, in appli-
'cant should have to demo3istrate In-
cumbency based upon a meaningful de-
gree of participation in the market, -not
merely the fact that both points may
be named in a carrier's certificate. With-
out an incumbency test, it would be dif-
ficult to control the priority program.
Accordingly, we have included a factor to
measure this in the standards set forth in
the proposed amendment. The degree of
incumbency chosen is at the 20%-of-
traffle level now contained in Subpart N.
In practice, that figure appears to have
worked out reasonably well. Applications
under Subpart M would not specifically
be subject to the incumbency test because
it has been the Boar:d's policy to facilitate
the removal of -local service carrier re-
strictions In order to effect subsidy re-
duction, a result that would be made
more difficult by an incumbency testyU

In addition to the foregoing, we pro-
pose the inclusion of certain noncon-
forming markets for hearing with quali-
fying markets under very limited circum-

could, however, 'be markets where no one
' arrier could meet the incumbency test of
that category.

2 Factors that would be taken Into account
include load factors, frequency of service,
-type of equipment used, timing of flights,
number of passengers using single-plane
service, etc.

; In the present mature state of the route
-system, all carriers are restricted in numer-
ous markets, either by a specific written re-
striction or by route junction points, -where
their direct certification was never at issue
in any proceeding and where the removal of
the restriction would constitute new entry
'and rreate major new competitive authority.

1 However, if the 'Subpart It applicant were
'below the'incumbency standard, It would be
subject to the other priority standards.

stances. TEhese would be markets which
exhibit a high degree of integration with
a qualifying market proposal and whose
consolidation with such markets, would
be essential to the success of a specific
proposal. The criteria set forth below
would satisfy these requirements: the
monconforming market may be consoll-
dated if It (a) improves the operating
'profit of any qualifying proposal by at
least 33%, (b) does not depress the load
factor of any incumbent carrier below a
level of 45 percent, and (c) Is limited to
on-line points.

Finally, the Board requests each inter-
ested person to comment on the merits
of and submit implementing language
for the following proposal:

As a procedural tool, the Board could
adopt a-system of periodic review of all
applications for operating authority,
whereby every three months, or sooner
if called for by the Board, the resources
available for hearing tuch applications
would be determined as well as (1) the
number of applications meeting the pri-
ority standards and (2) the number of
applications accorded priority because ofother considerations filed within that pe-
riod. If more priority applications exist
than resources, some applications would
be carried over to the next period and
given a somewhat higher priority than
applications filed in that next period.
All applications neither set for hearing
nor carried over to the next period would
be dismissed. Conversely, if there are
more resources than priority applica-
tions, those applications most nearly
meeting the standards for priority would
be set for hearing until all resources are
used. We believe that this procedure
would be beneficial in that It would en-
able the Board to review all pending
route applications together rather than
serlatum before it decides which should
be set for hearing before others.

We do not anticipate that promulga-
tion of this new priority of hearing rule
will significantly affect the environment.
The rule Itself will result in an increase
In the use of air transportation only as
a result of route awards made in proceed-
ings set f6r hearing under the rule. 4-n-
vironmental evaluations of the air car-
rier proposals, however, are made at the
time the proceedings are Set for hearing.
Therefore, the Board has tentatively
concluded that the promulgation of the
priority of hearing rule Is not Itself a
major Federal action significantly affect-
Ing the quality of the human environ-
ment for which an environmental impact
statement is required under section 102
(2) (C) of the National Environmental
Policy Act of 1969. However, the Board
specifically invites those persons filing
comments herein to discuss the possible
environmental Impact of this now rule.

PROPOSED RULES
It Is proposed to amend Part 399 of tho

Board's Statements of GeneralPolcy (14
CFR Part 399) as follows:

Amend I 399:60 (b) (6) to read as fol-
lows:
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§ 399.60 Standards for determining pri.
orities of hearing.
* * * * $

(b) Standards. * *
(6) In matters relating to competing

or contested applications for .operating
authority---1

(i) In large monopoly markets,'
whether the applicant and the incum-
bent could achieve a full regulatory re-
turn on investment in -the first normal
year of operations and whether the ex-
perienced annual traffic level in the mar-
ket is at least 120,000 O&D plus interline
connecting pasengers; 3

(ii) In markets with deficient service,
whether the applicant could demonstrate
an operating profit in the first normal
year of operations and whether the mar-
ket dxperienced an annual traffic level
of 80,000 O&D plus interline connecting
passengers; 3

(iii) Where an applicant seeks re-
moval of a restriction -on its operating
authority," whether the applicant car-
ried 20 percent of the single-carrier local
plus interline connecting passengers in
the market (using Table 10 of the Board's
O&D Survey) and whether the applicant
could demonstrate an operating profit in
the first normal year of operations;

(iv) Where an applicant seeks first
nonstop authority in a market receiving
single-plane service, whether the appli-
cant could demonstrate an operating
profit in the first normal year of opera-
tions and whether the market experi-
enced an annual traffic level of 40,000
O&D passengers;

(v) Where an applicant seeks to pro-
vide first air service (nonstop, one-stop,
or multi-stop), whether the applicant

'could demonstrate an operating profit in
the first normal year of operations or
whether the applicant forecasts a traffic
flow of 40,000 passengers.'

Interested persons may urge upon the
Board such considerations as they believe
should lead It to accord a particular ap-

2Where an applicant seeks Inclusion of a
market not otherwise meeting the standards
set forth below for hearing with a market
meeting those standards, the Board may con-
solidate such a matter if it would (a) Im-
prove the operating profit of any qualifying
market proposal by at least 33 percent. (b)
not depress the load factor of any incumbent"
carrier below a level of 45 percent, and (c)
be limited to the applicant's on-line points.

'A monopoly. market Is defined as one in
which only one carrier has completely unre-
stricted authority, or In which any incum-
bent unrestricted carrier has failed, within
the most recent two-fear period, to use such
authority to operate nonstop service continu-
ously for at least three months, leaving only
one unrestricted carrier operating nonstop
service.

'aTotal O&D traffic from Table 8 of the
Boarw's O&D survey plus interline connect-
ting traffic from Table 10.

' A restriction Is defined as any Impediment
in the applicant's certificate preventing un-
restricted operations.

5Total O&D traffic fm Table 8 of the
Board's Survey.

"'Plow" would comprise the total on-board
passengers moving between the two points.

plicaton a priority different from that
-which the Board has given it

[FR Doo.70-3 5345 Filed 11-3M0-76;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[17CFRPart230]
[ReL 33-5768; File No. $7-4359]

EFFECTIVE DATE OF AMENDMENTS TO
REGISTRATION STATEMENT AND POS-
SIBLE EXPANSION OF DEFINITIONAL
RULE

Proposals To Adopt a New Rule, an Amend-
ment to a Rule and Invitation for Com-
ments
The Commission today proposed for

public comment new Rule 480 (17 CFR
230.480) under the Securities-Act of 1933
("Act") (15 U. S. C. 77a eb seq.) together
with a conforming amendment to Rule
459 (17 CFR 230.459) under the Act. The
purpose of the proposals Is to provide a
means by which certain post-effective
amendments filed to registration state-
ments on Form S-8 (17 CFR 239.16b) un-
der the Act might become effective auto-
matically, without affirmative action on
the part of the Commission or its staff
pursuant to delegated authority. This
proposal, which would be in the nature
of an experiment, Is taken in conjunc-
tion with other Commission action of
this date adopting a revised Form S-8
(Securities Act No. 5767) (November 22,
1976).

The Commission also specifically in-
vited comments on possible amendments
to expand Rule 153 (17 CPR 230.153) to
permit delivery of prospectuses relating
to securities registered on Form S-8
which are traded in unsolicited transac-
tions on the automated quotation system
of a national securities association regis-
tered undr Section 15A of the Securities
Exchange Act of 1934 ("Exchange Act")
(15 U. S. C. 78a et seq., as amended by
Pub. L. 94-29 (June 4, 1975)).

INnpucTON AND B3ACKGRUOCD

Under the present procedure, Section
8(c) of the Act requires that all amend-
ments filed after the'effective date of a
registration statement shall become ef-
fective on such date as the Commission
may determine1 Thus, affirmative action
by the Commission presently Is always
required for a post-effective amendment
to become effective. n contrast, new reg-

7 The traffic requirements listed above
could be satisfied by other traffia data if the
applicant(s) could demonstrat that the
O&D plus Interline connecting passengers In
a particular market were not representative
of the historical movement of tralo in that
market.

I Section 8(c) states that: An amendment
filed after the effective date of the registra-
tion statement, If such amendment, upon Its
face, appears to the Commission not to be
incomplete or inaccurate in any material re-
spect, shill become effective on such date as
the CommissIon may determine, having due
regard to the public interest and the protec-
tion of investors.

stration statements may become effec-
tive automatically pursuant to Section
8(a) of the Act twenty days after they
are filed.

The Commission has determined that
under certain conditions it would be ap-
propriate for a post-effective amendment
to become effective automatically, in the
same manner a new registration state-
ment presently may become effective. Al-
though the staff bf the Commission will
continue to review post-effective amend-
ments filed pursuant to Rule 480(a), the
rule, If adopted, will eliminate any need
for affirmative action by the Commission
or Its staff, and Issuers filing amend-
ments under the new rule may have
some added assurance that their filings
will become effective on the schedule
which they establish. The Commission
intends to Issue orders confirming that
amendments have become effective pur-
suant to Rule 480, and couies of these or-
ders will be transmitted to registrants
and included in the Commission's public
flies. However, any failure or delay in is-
suing an order would not prevent an
amendment from becoming effective pur-
suant to Rule 480, if the conditions of
the rule are met.

In the event the Commission deter-
mines that the disclosure in a post-
effective amendment filed pursuant to,
Rule 480 includes any untrue statement
of a material fact or omits to state any
material fact required to be stated there-
In or necessary to make the statements
therein not mil.eading, the Commission
may, of course, issue a stop order pursu-
ant to Section 8(d) of the Act.
SYNoPsIS OF TBE PRoPosED AmaMIMErT

Proposed Rule 480(a) sets forth several
conditions which must be satisfied in
order for the post-effective amendment
to become effective automatically. The
first condition is that the amendment
and any prospectus included therein
must be prepared in accordance with the
requirements of Form S-8 under the Act,
including new General Instruction E of
Form S-8. Due to the novel nature of the
rule, the Commission believes it is ap-
propriate at this time to limit the scope
of the rule in this manner.

Subparagraph (a) also requires that
the effective date selected by the regis-
trant be not less than twenty days fol-
lowing the date of filing the amendment.
The twenty-aay requirement parallels
that of Section 8(a) of the Act for new
registration statements and Is required to
be set forth on the facing page of the
amendment. Since Rule 474 (17 CFR
230.474) states that the date on which
amendments are actually received by the
Commission shall be the date of their
filing, registrants who, for example, mail
amendments to the Commission for filing
should take into account whatever time
might be required for the mail In the
event an amendment filed pursuant to
proposed Rule 480(a) does not conform
with the twenty-day requirement, the
rule would not cause the amendment to
become effective, unless the registrant
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files another amendment to extend the
proposed effective date set forth on the
cover page to'comply with the twenty-day
requirement. Normally, the Commission
Would not object if an amendment filed
solely to extend the effective date spec-
ifies a new effective date which Is twenty
days or more after the filing of the
earlier post-effective amendment to
which it relates.

The final condition of proposed Rule
480(a) is that the registrant must in-
clude a legend on the facing page of the
amendment and satisfy the conditions
described in the legend. The legend
would require that the registrant state
the date on which it Intends for the
amendment to become effective, subject,
of course, to the twenty-day requirement
discussed above. Also the legend would
require that the registrant state that it
has filed In a timely manner all reports
required to be filed by Section 13 or
15(d) of the Securities Exchange Act of.
1934 during the preceding 12 months,
and have been subject to such filing re-
quirements for the past 90 days? 'The
legend also states that. the registrant
not be required to file a quarterly or an-
nual report pursuant to Section 13 or
15(d) prior to the date it has specified
for the amendment to become effective,
unless the financial data In such report
is included in the prospectus. One pur-
pose of this condition is to assure that
any updating material which mayble re-
quired by Guide 22 f the Guides for
Preparation and Filing of Registration
Statements Under the Securities Act of
1933 is included In the prospectus before
the amendment becomes effective under
the proposed rule.

Paragraph (b) -of proposed Thle 480
states that if an amendment filed pur-
suant to proposed Rule 480 (a) includes
a copy of a prospectus, such -amend-
ment shall not become effective 'under
the rule if a subsequent 'amendment.
also relating.to the prospectus, is filed
before the prior amendmentbecomes ef-
fective. Rule 472(a) (17 CF 230.472
(a)) states that every amendment which
relates to a prospectus shall include
copies of the prospectus as amended.
Thus, if the registrant files an amend-
ment revising the prospectus during the
period during which the earlier amend-
ment is yet to become effective, proposed
Rule 480(b) would preclude the earlier
amendment from becomifg effective im-
der the rule. to provide a convenient
means by which registrants may revise
the proposed effective date of an amend-
ment fled under proposed Rule 480(a),
paragraph (b) also States that amend-
ments which do 'nothing more than re-
vise the date on: which a prior amend-
ment is to become effective may be made
by telegram 'or letter. This provision

2Although these conditions, in certain re-
spects, duplicate proposed -conditions gov-
erning the availability of Form S-0, "the
Commission believes they are necessary and
appropriate for proposed Rule 480. 'See Se-
curities Act Release No. 5723, 9 SEC Docket
1014 (July 2, 1970), 41 FR 30273 (July 22,
1976).

PROPOSED RULES

parallels the one for new registration
statements in Rule 473(c) (17 CFR 230.-
473(c)).

Proposed Rule 480(c) simply States
that post-effective amendments not filed
pursuant to proposed Rule 480(a) shall
become effective on such date as the
Commission may determine, pursuant to
Section 8(c) of the Act. Also, conform-
ing amendments are being proposed to
Rule 459 to indicate the manner In

. which days are counted in computing
the twenty-day requirement,

OPERATION oF THE PROPOSALS
Any interested person wishing to sub-

mit written comments concerning the
rule and amendments to rules proposed
herein is invited to do so during the
comment period which terminates on
February 15, 1977. Mindful of its re-
sponsibilities to weigh with care the costs
and benefits which result fromits rules,
the Commission specifically tiivites com-
ments on the cost to- registrants and
others of these proposals.

All -communications should be sub-
mitted in triplicate and addressed to
-George A.-Fitzsimmons, Secretary, Se-
curities and Exchange Commission, 500
North Capitol Street, Washington, D.C.
20549 on or before February 15, 1977.
Such communications should refer to
File No. S7-659 and will be available for
public inspection.
SOLICITATION OF PUcIC - Coi]mms ON

POSSIBLE AIENDMENTS To RULE 153
As ,a result of Several letters of com-

ment responding. to the Proposed
Samended Fi~m S-8 as set forth in Secu-
rities Act Release 5723 (July 2, 1976) (41
FR 30273), the Commission has author-
ized the study and consideration of ex-
tending the procedures available under
.Rule 153 under the Act to transactions
effected on the automated quotation sys-
tem of a national securities association
registered under Section 15A of the Ex-
change Act. Rule 153 'provides-generally
that the requirement of Section 5(b) (2)
of the Act that a transaction be "pre-
ceded by a prospectus" may be satisfied
constructively through the actual deliv-
ery -of prospectuses to the national secu-
rities exchange on which the transaction
is effected. The rule contemplates that
such prospectuses then may be redeliv-
'ered to members of such exchange upon
their request. Initially, the Commission
is ronsidering the feasibility of permit-
ting delivery to a national securities as-
sociation registered under Section 15A
of the Exchange Act or to member mar -
ket makers of such associations of cer-
tainprospectuses, including those used in
connection with a'eoffers and resales of
securities registered on Form S-8, in con-
nection with transactions effected on
such quotation systems. In this regard,
the Commission recognizes the impor-
tance of receiving the views of all persons
and entities -ssociated with and affected
by such a revision, including members
of the general public, individual inves-
tors, companies with securities registered
on Form S-8, interested professionals,
members of the investment community,

market makers and any other interested
parties. After considering the comments
in response to this request, and at a later
stage in the development of specific
,amendments, if any, to Rule 153, the
Commission Intends to solicit the views
of all interested parties on specific
proposals.

Accordingly, the Commission hereby
Invites all interested parties to submit
their views in writing, on any or all is-
sues raised by such an expansion of the
use of Rule 153, including the feasibility
of, need for and Impact of any such
amendment. It is requested that these
comment letters be submitted, by sepa-
rate letter, in the manner Indicated
above.

The Commission hereby proposes for
,comment proposed Rule 480 and a pro-
posed amendment to Rule 459 pursuant
to Sections 6, 8, and 19(a) of the Act.
The text of the proposals Is set forth
below.

By the Commission.
GEOncE A. Fnzsnmoxs,

Secretary.
NOVEMBER 22, 1976.

TEXT OF PROPOSED AmENDMENTS

I. Securities Act Rule 480 (Section
230.480) is proposed to read as follows:
S 230.480 Effective date of post-cffcc-

tive nmendments on Form S-S.
(a) Except as provlded by section 8 (d)

'of the Act and by paragraph (b) o: this
rule, an amendment In which any pros-
pectus filed therewith is prepared in ac-
cordance with the requirements of Form
S-8 (17 CFR 239.16b), including Gen-
eral Instruction E thereunder, and
which is filed 'after the effective ,date of
the registration statement, shall become
effective on such date as the registrant
may specify, provided: (1) such date is
not less than twenty days following the
date of filing such amendment; and (2)
the registrant, on the facing page of the
amendment, sets forth the following leg-
end and satisfies the conditions thereof.

XhIs amendment shall hereafter become
effective in accordanCo 'with the provisions
of Section 8(c) of the Act and Rule 480(a)
thereunder on ..... The registrant:

(Date)
(1) bhas Med In a timely manner all reports
required to be filed by Section 13 or 15(d)
of the Securities Exchange Act of 1934 dur-
ing the preceding 12 months: (ii) has been
subject to such filing requirements for the
past 90 days; and (Il) has Included In the
prospectus financial data, including interim
earnings information, to be disclosed In any
quarterly or annual report required to be
Med by It on or before the above rpecifled
date.

,(b) An amendment filed In accordance
with paragraph (a) of this rule and
which includes a copy of a prospectus
shall not become effective under this rule
if a subsequent amendment relating to
such 'prospectus is filed before the prior
amendment becomes effective. Any sub-
sequent amendment which does nothing
mor6 than revise the date on which a
prior amendment is to become effective
may be made by, telegram or letter; each
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such telegraphic amendment shall be
confirmed in writing -within a reason-
able time by the fing of a signed copy
of the amendment.

c) In accordance with section 8(c) of
the Act, an amendment filed after the
effective date of the registration state-
ment and not filed pursuant to para-
graph (a) of this rule shall become ef-
fective on such date as the Commission
may determine, having due regard to
the public interest and the protection of
investors.

IL Securities Act Rule 459 (Section
230.459) is proposed to be amended to
read as follows:

§ 230.459 Calculation of effective date.
Saturdays, Sundays and holidays shall

be counted in computing the effective
date of registration statements under
section 8(a) of the Act and of post-effec-
tive amendments under Rule 480 (17
CFR 230.480) of the Act. In the case of-
statements and amendments which be-
come effective on the twentieth day after
filing, the twentieth day shall be deemed
to begin at the expiration of nineteen
periods of 24 hours each from 5:30 Pm.
eastern standard time or eastern day-
light-savingsitime, whichever is in ef-
fect at the principal office of the Com-
mission on the date of filing.
(Secs. 6, 8, 19(a), 48 Stat. 78, 79, 85 sec. 209.
48 Stat. 908 sec. 301, 54 Stat. 857 sec. 1, 79
Stat. 1051; 15 US.C. 77f, 77h, 77s(a).)

[FR Doc.76-35298 Fied 11-30-76;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal HighwayAdministration

[ 23 CFR Chapter 1]
[Docket No. 76-21 NotIce 1]

REVIEW OF REGULATIONS AND
DIRECTIVES

The Federal Highway Administration
Is undertaking a review of its entire
spectrum of regulations and subsidiary
directives with a view to determining
how its delivery procedures for Federal
aid for highways may be improved.

This advance notice is being issued
pursuant to the 9HWA's policy for the
early institution of rulemaking proceed-
ings. Such advance notice is particularly
appropriate when it is found that the xe-
sources of the FHWA and reasonable
outside inquiry do not yield sufficient
bases for precise identification of the
problems involved or for the selection
of tentative course or alternative courses
of action. Supplemental notices of pro-
posed rulemaking to further develop
these factual bases may be issued from
time to. time.

Public comment from interested per-
sons on this advance notice of proposed
rulemaking is invited in all areas relat-
ing to'FHWA procedures for Federta aid
delivery. Specific comments on the bur-
dens imposed on recipients would be par-
ticularly welcome.

Those wishing to comment on the mat-
ters raised in this advance notice of pro-

posed rulemaking are asked to submit
their views In writing. Comments should
identify the EHWA docket number
(FHWA Docket No. 76-21) and be sub-
maitted in triplicate to Room 4230, Fed-
eral Highway Administration. Depart-
ment of Transportation, 400-it.h Street
SW.. Washington, D.C. 20590. All com-
ments received on or before January 7,
1977, will be considered. Comments re-
ceived will be available for public inspec-
tion both before and after the closing
date at the above address.

This advance notice of proposed rule-
making is Issued under the authority of
23 U.S.C. 315 and 49 CFR 1A8.

Issued on: November 29, 1976.
J. T. CoupAr, Jr.,

Deputy Federal Hfgluvay
% Administrator.

[FR Doc.76-36569 Filed 11-30-76;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration
[24 CFR Part 1917]
[Docket No. FI-2454]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations

for Township of Marple, Delaware Coun-
ty, Pennsylvania
The Federal Insurance Administrator,

In accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. 1. 93-234). 87 Stat. 980, whIch

added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. I. 90-448), (42 US.C. 4001-
4128), and 24 CFR Part 1917 (§ 1917.
(a)) hereby gives notice of his proposed
determinations of flood elevations for
the Township of Marple, Delaware
County, Pennsylvania.

Under these Acts, the Administrator.
to whom the Secretary has delegated the
statutory authority, must develop cri-
tera for flood plain management in
identified flood hazard areas. In order
to participate In the National Flood In-
surance Program, the Township must
adopt flood plain management measures
that are consistent with the flood ele-
vations determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed flood
elevations are available for review at
the Marple Municipal Building, on the
front door, Springfield and Sproul
Roads, Broomall, Pennsylvanla.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Mr. Jack E. Lantrip,
Manger of Marple, Springfield and
Sproul Roads, Broomall, Pennsylvania
19008. The period for comment will be
ninety days following the second pub-
lication of this notice In a newspaper of
local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

Source of flooding ,caun above nz-usealevel

Crum Crl. ....... Poxton Iollow 1d 130
Crom Crrek Ed-... 123
3McdIsbnps.. . _____________ 121
Downstrcam emparate Ilmti.. 1-

Da~rby C~-- 'Upsfresm crpoato lm l . . . .=X'
W C hIclr Pike .. .. 5i

(National )Flood Insurance Act of 1963 (TItle XM of Hoiing and Urban Development Act of
1968)., effective January 28, 10CO (33 IB 1784 November 28. 1968). a3 amended; (42 US.C.
4001-4128); and Secretary'Ws delegation of authority to Federal Insurance Administrator, 34
YR 2680. February 27, 1969, as amended by 39 FR 2787, January 24.1974)

Issued: November 1,1976. 1
J. ROa xT HUN=,

FederaZ Insurance Administrator.
[FR Doc.7(-35097 P ed 11-30-76;8:45 am]

t24 CFR Part 1917]
[Docket No. P1-24571

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations

for Township of Salisbuy, Lehigh Coun-
ty, Pennsylvania
The Federal Insurance Adminisrmtor,

in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980,which
added section 1363 to the National Flood
Insurance Act of 1968 (Title 3= of the

Housing and Urban Development Act of
1968 Pub. 1, 90-448), (42 U.S.C. 4001-
4128), and 24 CER Part 1917 (§ 1917.4
(a)) hereby gives notice of his proposed
determinations of flood elevations for
the Township of Salisbury, Lehigh
County, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in.
Identified flood hazard areas. In order
to participate In the National Flood In-
surance Program, the Township must

FEDERAL REGISTER, VOL 41, NO. 232-WEDNESDAY, DECEMBER 1, 1976

5-903



PROPOSED RULES

adopt flood plain management measures
that are consistent with the flood ele-
vations determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed flood
elevations are available for review at
the meeting room in the Municipal
Building, Salisbury.

Any person having knowledge, infor-
mation, or wishing to make a comment

Source of floodlng

on these determinations should imme-
diately notify Mr. Williani J. Ganster,
Township Manager, 3000 South Pike
Avenue, Allentown, Pennsylvania 18103.
The period -for comment will be ninety
days following the second publication
of this notice In a newspaper of local
circulation in the above-named commu-
nity.

The proposed 100-year Flood Eleva-
tions are:

Location
Elevatioll In

feet above mean
ca level

Lehigh River ---------- Downstream corporate limit ------------------------------- -239
4 ,0 0 0 I t a b o v e d o w n s t r e a m c o r p o r a t e l im i t . . . . . . .. .. . .. . . . . . . . . .. . .. . 2 1 1
8,000 ft above downstream corporate limit ----- -- 213
12,000 ft above downstream corporate limit ............................. 211

eU stream.corporate limit ------- - ...................... 215
Cedar Creek ----------- Downstream corporate limit ---------------------------------------------.261

Richards Fertilizer Plant bridge ---------------------------------------- 263
ConRail --------.--------------.-.----------.-......--- ---- ------- 267
Upstream corporate limit ---...............---- .........-----------...... 267

Little Lehigh Creek... Devonshire Rd ---- - ........................... 299
Keystone Rd -------------------.........----------------------------- 300
Downstream corporate limit ------------------------ ----------------- 308
Upstream corporate limit ---------------------------------------------- 309

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804,. November 28, 1968). as amended; (42 U.S.C.
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34
FR 2680, February 27, 1969, as amended by 39 PR 2787, January 24, 1974)

Issued: November 1, 1976.
J. ROBERT HUNTER,

Federal Insurance Administrator.

[FR Doc.76-35098 Filed 11-30--76;8:45 am]

[24 CFR Part 1917 ]
[Docket No. PI-24561

'APPEALS FROM FLOOD ELEV/
DETERMINATION AND JUDICIAL

Proposed Flood Elevation Detern
for Township of Liberty McKean
Pennsylvania
The Federal Insurance Admir

In accordance with section 11(
Flood pisaster Protection Act
(Pub. L. 93-234), 87 Stat. 980
added Section 1363 to the Natior
Insurance Act of 1968 (Title XI
Housing and Urban Developmen
1968 Pub. L. 90-448), (42 U.S.,
4128), and 24 CFR Part 1917
(a)) hereby gives notice of his
determinations of flood elevation
Township of Liberty, McKean
Pennsylvania.

Under these Acts, the Admix
to whom the Secretary has deleg
statutory authority, must develo
for flood plain management in I
flood hazard areas. In order to

pate in the National. Flood Insurance
Program, the Township must adopt flood

T plain management measures that are
~TION consistent -with the flood elevations
REVIEW determined by the Secretary.

iinations Proposed flood elevations (100-year
County, flood) are listed below for selected loca-

tions. Malis and other information show-

iistrator, ing the detailed outlines of the flood-
0 of the prone areas and the proposed flood
-of 1973 elevations are available for review at the
0; which Township Hall, Brooklyn Side, Port
al Flood Allegany.
i of the Any person having knowledge, infor-
it Act of mation, or wishing to make a comment
C. 4001- on these determinations should ima-
(§ 1917.4 mediately notify Mr. Hugh H. Thorhp-
proposed son, Secretary of the Board of Super-
ts for-the visors, R-D. 1, Port Allegany. The period
County, for comment will be ninety days fol-

lowing the second publication of this
nistrator, -notice in a newspaper of local circula-
gated the
p criteria tion in the above-named community.

dentifled The proposed 100-year Flood Eleva-
partici- tions are: ,

Source o~flooding Location

Allegheny River-. Skinner Creek confluence --------------- - ...-----------.....
Mill St. (State Route 118) ---------------------------..........
U.S. Route 6- ----------------------------------------------- ---

- Elevation In feet
above mtaU

sea level

1,4781,477
1,474
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(National Flood Insurance Act of 1968 ITitle = of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804. November 28, 1968). u amended: (42 U.S.C.
4001-4128); and Secretary's delegation of authority to Federal Insurance .Adrmntratoz* 31
FR 2680. February 27.1969, as amended by39 FR 2787, January24. 1974)

Issued: November 1, 1976.
J. ROBERT HDNEII,

.Federal InsuranceAdminisf rator.
IFR Do.76-35099 Filed 11-20-76;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. PI-2455]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations

for the Borough of Freemansburg,
Northampton County, Pennsylvania
The Federal insurance Administrator,

in accordance with section 110 of the
lood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XII of the
Housing and Urban Development Act of
1968 Pub. L. 90-44). (12 US.C. 4001-
4128), and 24 CFR Part 1917 ( 1917.4
(a)) hereby gives notice of his proposed
determinations of flood elevations for the
Borough of Freemansburg, Northamp-
ton County, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. in order to partier-

pate in the National Flood Insurance
Program, the Borough must adopt flood
Plain management measures that are
consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other Information show-
ing the detailed outlines of the flood-
prone areas and the proposed food
elevations are available for review at the
Bulletin Board In the Borough Hall, 600
Monroe Street, Freemansburg, Penn-
sylvania.

Any person having knowledge, infor-
mation, or wishing to make a comment
on 'these determinations should im-
mediately notify Honorable Dean Fin-
icle, 600 Monroe Street, Freemansburg,
Pennsylvania 18017. The period for com-
ment will be ninety days following the
second publication of this notice In a
newspaper of local circulation In the
above-named community.

The proposed 100-year Flood Eleva-
tions are:

El yttn in fet
Source of IloodinZ Icatlon *bore =u rc3l~vd

biegh Tiver S. -t - 'below Bhlmersvle Bridge -- - -.... . . 221
Downstreama to corporate llm --_ - 2!1

- Shlmersville Bridge- -....- _
50 ft above Sh1mersviile Bridge to 1,700 It nbovo briftef5
Due south of Cambria Bt........ 22
At upstream corporate lIts--.....- 223

! ancy un.._. Con.Ralll i _ ...-...... - 21

(National Flood Insurance Act of 198 (Title = of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 7R 17804, November 28, 1908), us amended; (42 U.S.C.
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 31
FR2680, February27,1969, as amended by 39 PR2787, January 24,1974)

Issued: November 1,1976.
J. ROBEt1T HUu,R,

Federal Insurance Administrator.
IMR Doe.76-35100 Filed 11-30-76:8:45 am]

DEPARTMENT OF COMMERCE-
Patent and Trademark Office

137 FR Part 11]
PATENT EXAMINING AND APPEAL

PROCEDURES
Change in Location of Hearing

The location of the hearing on the
,proposed Patent Examining and Appeal
Procedures announced in the notice pub-
lshed October 4, 1976 (41 Fa 43729) is

being changed. The hearing will be held
at the Hospitality House Motor Inn, 2000
Jefferson Davis Highway, Arlington, Vir-

ginla, rather than at Building 3, 2021
Jefferson Davis Highway. The date and
time for the hearing remain the same:
December 7, 1976 at 9:30 am.

Dated: November 24, 1976.

C. AMLEALL DAWN,
Commssioner of

Patents and Trademarks.
Approved: November 24,1976.

BETsY Ancimn-Jomzsor,
Assistant Secretary for

Science and Teclrnology.
- {FR Doc.76-35250 Filed 11-30-76;8:45 n]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 2090;, 3M1-1617; P2O1-2152;
321-222; FMC 76-10451

[47CFRPart15]
REMOTE CONTROL AND SECURITY

DEVICES
Operation

Adopted: November 10, 1976.
Released: November 24, 1976.

By the Commission: Commissioner Lee
absent.

l. This Notice of Proposed Rule Mak-
ing is initiated In response to three peti-
tions seeking amendment of Part 15 of
FCC Rules to permit the operation of
limited range security devices. =

2. In essence the petitions state that
the present Part 15 regulations limit the

usefulness of a transmitter for various
security applications. The major objec-
tion is to the duty cycle limitation in
§ 15.120(b) which limits operation to a
maximum of 1 second in duration and
requires a 30 second silent period be-
tween transmissions.

3. The Commission agrees that the
duty cycle limitation is a serious problem.
and agrees in part with the solutions rec-
ommended by the petitions As discussed
in detail below, the Commission proposes
to armend Part 15 in the following man-
ner: (1) delete the present provisions for
low power transmitters operating above
70 M (47 CFR 15.120) (2) delete the
present provisions for door opener con-
trols (47 CFR 15.184); (3) promulgate
new rules for security and remote con-
trol devices, including door opener con-
trols. The proposed rules are set out be-
low.

The Petitions. 4. One petition, ,M-
1617, filed by Mr. Wilton P. Allen, dba,
Property Protection Service of America,
seeks amendment of Section 15.120(c)
,(the duty cycle restriction) to permit the
operation of a low power transmitter in
the FT. broadcast band (88-108 MHz)
for the purpose of detecting and tracking
burglarized valuables or monies. The
system, called "Alarmtrace,- consists of
a miniaturized transmitter concealed
within, or attached to, an article of
value, as within a stack of bank bills
kept at a cashier's vindow In a cash
draw. The transmitter is activated by an
internal magnetic switch being displaced
from a magnetic member. The petitioner
requests a waiver of the duty cycle pro-
vision to permit a continuous signal for
4 to 6 hours to enable detection, track-
ing and: location of the criminal.

3For the purpos of this proceeding, the
term "security device" will be used to iean
any radio :requency device used in a sys-
tem dei gned to protect property and to serve
notice by alarms, bells, daers, etc. of un-
authorized entrances through indows and
doors, and similar typeg of application-.

FEDERAL REGISTER, VOL 41, NO. 232-WEDNESDAY, DECEMBER 1, 1976

592705



52706

5. The second petition, RM-2152, filed
by the Security Equipment Industry As-
sociation (SEIA), seeks addition of a new
Section to Part 15 for security devices,
similar to the present rules for garage
door openers. The technical provisions
for garage door openers permit the
transmission of- a signal for each activa-
tion of the transmit switch with a higher
level of emission than that currently al-
lowed for devices operating under the
proyisions in § 15.120. In addition to the
above, SEIA seeks a new but separate
provision for security devices for a so-
called "supervised system" in which a
continuous series of intermittent signals
is used for the purpose of alerting the
operator of a system-failure. For this
type of system, SEIA recommends a duty
cycle limitation of :i0 to 1 second trans-
mit period followed by a silent period of
not less than 30 times the transmission
period. Reduced levels of emissions
are also recommended/. for supervised
systems.

6. In addition to supporting the SEIA
petition, The Stanley Works filed a sep-
arate petition for rulemaking, RM-2223,
seeking amendment of § 15.120(c) to
permit variable length silent- peri6ds,
based on a fixed ratio to transmission
periods. The adoption of a ratio of 30
to 1 for transmission length to silent
period, they claim, would allow them to
market their new Intrusion alarm sys-
tem, which consist of a miniaturized
transmitter concealed in a door or win-
dow hinge. The concealed transmitter is
energized by the relasing of a spring ac-
tion bolt whenever the door or window
is opened. Because the frequency with
which the doof is opened cannot be con-
trolled, Stanley Works requests modifi-
cation of the duty cycle requirement.

7. Comments in.support of the SEIA
petition were also received from the Cen-
tral Station Industry Frequency Advi-
sory Committee.2 The Central Station
Committee, however, stated that the pe-
tition was inadequate in two respects.
They objected to the preclusion of the
265-285 MHz frequency in the SEIA peti-
tion and objected to the reduced level
of emissions for supervised systems.

Commission Proposal. 8. Due to the
rapid increase in crime in the United
States and attendant public concern, as
documented in the SEIA petition, the
Commission in close coordination with
the Law Enforcement Assistance Admin-
istration (LEAA) is investigating meth- o

ods of providing additional aids in the
fight against crime. One method under
consideration is this proceeding which,
in line with above requested amend-
ments, proposes the establishment of
rules to provide for reasonably priced se-
curity systems intended to protect small
business and homes. This can be accom-

:,The Central Station Industry Frequency
Advisory Committee is claimed to be broadly
representative of the central station pitotec-
tion industry whose member companies are
all engaged in providing a variety of cen-
tral station protective services to govern-
ment, industrial, commercial and private
residential.

PROPOSED RULES

plished however only if the likelihood of
these devices causing harmful interfer-
ence to either authorized radio stations
or to other security devices Is sufficiently
small.

9. Petition RM-1617 for the "Alarm-
trace" specifically proposed operation in
the band 88-108 MHz. The other two pe-
titions ar5l.silent on the question of spe-
cific frequencies from which it may be
assumed that authority to operate on any
frequency above 70 MHz is desired. The
Commission is amenable to amending
Part 15 to make special provisions for
security devices, but we do not believe
such devices should operate on any fre-
quency at the manufacturer's discretion.
Accordingly, the Commission is prolpos-
big specific frequency bands. Because of

,technical restriction and spectrum con-
gestion, permitted levels of radiation on
frequencies below 400 MHz must be more
stringent. More lenient radiation levels
are proposed for devices operating above
900 MHz. The Commission cannot stress
too strongly the need for industry to
seriously investigate the possibilities of
using frequencies above 900 MHz for
these control and security devices.

10. The Commission is well aware that
at present devices operating above 900
MHz are in general more costly than
those operating on frequencies below 400
MHz. However, it notes that cost is a rel-
ative factor depending on technology,
demand and quantities produced. In this -connection, the expected expansion of
the land mobile operation into the- 900
MHz band will advance technology and
will undobutedly lead to the development
of relatively low cost solid state devices
and other components for use in the
microwave bands. This development to-
gether with the demand visualized for
security devices should make it possible
to produce such equipment for operation
above 900 MHz at competitive prices.

11. In line with'current practice, certi-
fication of both the receiver and trans-
mitter parts of the system will be re-
quired.* The limits for both of the re-
ceivers and-the transmitters will be based
on measurements being made in accord-
ance with the test procedure in FCC
Technical Report T-7001, titled: "Proce-
dure for Measurement of the Level of IF
Energy Emitted By A Radio Control For
A Door Opener." However, as discussed
below, this procedure requires revision to
accommodate emission in terms of peak
level and broadband pulse emission. Sug-
gestions for modifying this test proce-
dure are accordingly solicited.

Receiver radiation problem. 12. Essen-
tially all the receivers used in present
day door open control systems are of the
superregener~tive type (see discussion in
paragraphs 17-18 below) and we are in-'

'Certification is one of three equipment
authorizations required by the Commission
as a prerequisite for marketing. Briefly, it Is
a procedure in which the manufacturer/ap-
plicant" submits to the Commission certain
specified information demonstrating that the
equipment is capable of complying with FCC
technical requirements (See 47 CFR 2.901
et seq.).

formally advised that the receivers to be
used in security alarm systems will also
be superregenerative. Such receivers
emit RF energy over a wide band of
frequencies and have the potential for
causing harmful interference to radio
communications. This and the fact that
the receivers are on continuously was rec-
ognized when special, more restrictive
requirements were imposed on door
opener control receivers in Section 15.-
63(d).' With the additional proliferation
of such receivers In security alarm sys-
tems, we find that even greater restric-
tion of radiation is necessary. Accord-
ingly Section 15.63(d) is being revised by
reducing the limit for receivers operating
in the range 25-70 MHz, by requiring
measuiement of the peak level of the
emission Instead of the average value as
heretofore required, and by applying a
single limit (in some Inst,.nces two
limits) to all the emissions emanating
from the receiver. The actual limit that
will apply will depend on the operating
frequency of the receiver.

13. A superregenerative receiver pro-
duces a broadband random noise signal
characteristic, I.e., the RP spectrum of
the receiver emission is wider than the
bandwidth of the measuring Instrument,
When the specifications for radiation
from the door opener control receiver in
Section 15.63(d) were adopted, the
Commission by-passed consideration of
the broadband problem. With the addi-
tion for security alarm receivers (which
we are informed will also be superre-
generative) we can no longer by-pass
this problem but must give It special coil-
sideration. Accordingly we are solicit-
ing information on suitable limits and
a measurement procedure to be added to
Section 15.63(d), or to be substituted
therefore, to control this broadband
emission characteristic..

14. In this connection, the Federal
Aviation Administration (FAA) has re-
commended that 5OAV/n/200 kHz at 30
meters Is a suitable limit when measured
in accordance with the FAA recom-
mended measurement procedure. The
recommended limit and measurement
procedure are described in two reports
prepared for FAA by the DOD Electro-
magnetic Compatibility Analysis Center
(ECAC) at Annapolis Maryland." Copies

' The present rules for garage door openers
were adopted in the Second Report and Order
of FCC Docket No. 15657, (36 FR 6504, 4-0--
71). subsequently revised in a Memorandum
Opinion and Order (36 FR 12905, 7-9-71).

OBoth FAA reports aro available from the
National Technical Information Service,
Springfield, Virginia:

Report No: FAA-RD-72-80 Vol. 1, "RadIo
Frequency Emission Characteristic and
Measurement Procedures of Incidental Radia-
tion Devices and Industrial, Scientific and
ledical Equipment." Sept. 1972. Accession
No. AD-771-099, cost $5.
. Report No: FAA-RD-72-80 Vol. 2, "Tile
Electromagnetic Compatibility of Aeronau-
tical and Navigational Systems with Radio
Frequency Dielectric Heaters and Superre-
generative Receivers." Oct. 1975. Accession
No. AD-771-088, cost $6.00.
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of these reports have been inserted in the
record in this proceeding for convenient
reference. The Commission is giving seri-
ous consideration to the FAA recom-
mendation and comments are solicited as
to the suitability of the FAA limits and
measurement procedure for adoption as
an FCC regulation.

15. In the band 25-70 MHz, the radia-
tion limit proposed herein for security
receivers is the same as the limit recently
promulgated for CB receivers 6, even
though they appear to be different. For
CB receivers, the total radiation limit
which is in terms of average value, is
110,V/m at 3 meters.7 For security re-
ceivers the proposed limit which will re-
quire peak value measurements, is 155-
AV/m at 3 meters. Substracting 3dB from
the proposed limit to take account of
peak value versus average value measure-
ments will show that both limits are the
same.

16. Emissions from any receiver,
whether used in the Citizen Band Serv-
ice or in security and control applica-
tions are completely undesired, serve no
useful purpose and may be a source of
harmful interference to radio communi-
cations. The Commission's radiation
limits for receivers are designed to mini-
mize this interference potential. Limits
are established based on a number of
closely interrelated factors: expected
proliferation of the receiver, the suscep-
tibility of the device that will receive the
interference, location or distance sepa-
rating the interfering and susceptible
device, and frequency spectra of the ra-
diating receiver. The limits for CB and
security receivers are purposely tighter
than the limits for other receivers be-
cause of the expected proliferation and
interference potential of these receivers.

Radio Control Devices. 17. The secur-
ity devices envisioned in this proceeding
are low power, limited range, transmit-
ters and receivers used for protection of
persons and property by serving notice
in the form of alarms, bells, dialers, etc.
against unauthorized entrances through
doors and windows and other similar
-types of operation. As a practical matter,
these same devices, transmitters, receiv-
ers, etc., can and probably will be used
for any number of other (control) fune-
tions and applications. For example, the
low power transmitter used as a door
opener control is ideal for turning lights
on remotely from -the car-a. use sug-
gested for their devices by several garage
door opener manufacturers. It is also
suitable when used with an appropriate
sensor for wirelesi fireaarm protection
and for industrial control purposes to
name just a few practical uses. For these
reasons, the proposed regulations are not
limited solely to security devices, but will
be availablefor use in any legitimate ra-

a Docket No. 20746. 1st Report and Order
adopted July 27,1976,41 P 32590.

See paragraph 7 of the Memorandum
Opinion and Order In Docket No. 20746
adopted October 18,1976,41 FR 47442.

dio control application, including secu-
rity, door opening, Industrial control, etc.

18. Section 15.120 in Part 15 permits
operation of a transmitter on any fre-
quency above 70 MHz, provided the emis-
sions are limited in accordance with the
30 second duty cycle restriction. The
duty cycle restrictions was imposed to
prevent the use of these frequencies for
voice communications. Devices operating
under these provisions are thus, for all
practical purposes, limited in use to con-
trol applications where a single short
transmission is all that is required.
Moreover, in many cases, the field
strength provided under Section 15.120
has provided only marginal operation.
The Commission has reassessed this sit-
uation and proposes to delete the general$provision now in § 15.120. In lieu thereof,
it is proposed to make a number of fre-
quency bands available specifically for
control purposes (as well as for security
applications). These bands will be made
available without a duty cycle require-
ment and with a higher level Of radia-
tion. At the same time, the proposed rule
will specifically prohibit voice communi-
cation and will permit only the trans-
mission of intermittent signals. Trans-
mission of a continuous carrier, whether
modulated or not, will be prohibited.
Devices operating under the present pro-
visions of § 15.120, will be phased out
over a period of 10 years. Manufacture
and marketing will be terminated with-
in one and two years, respectively, after
the adoption of the rules. Operation of
such devices will be allowed for an addi-
tional eight years.

Garage Door Opener Controls. 19.
Present day garage door openers are a
particular type of radio control device,
which operate under the special provi-
slons in § 15.184-15.187 of the rules.
These special provisions no longer appear
necessary or desirable. As mentioned
above, it is difficult to control the use of
a radio control transmitter, which is as

-widely distributed as the, garage door
opener. The Commission is constantly
getting requests from manufacturers and
the public to use door opener controls in

* other applications. Actually, we have re-
ceived a number of reports that the door
opener control is being put to other uses
which constitutes a violation of our pres-
ent regulations. Like devices operating
under the present provisions in § 15.120,
garage door openers, can and do operate
on almost any frequency above 70 MHz,
except that door openers are precluded
from operating on certain frequencies
listed in § 15.184 (47 CFR § 15.184) of the
rules. With the increased use being made
of the radio spectrum, and the resultant
higher probability that door opener con-
trols will become a source of harmful in-
terference, It is now becoming evident
that the frequencies of these devices
must be controlled.

20. For the above reasons, the Com-
mission is prbposing to delete the present
separate provisions for door opener con-

trols and, in lieu thereof, require the
door opener controls to operate under the
regulations for remote control and secu-
rity devices proposed herein. Since most
present day door opener controls operate
in the 225-400 MEZ region of the spec-
trum,, three (3) specific bands in this
region are included in the proposal for
these devices. Transmitters operating in
these bands will be restricted to manual
activation to minimize interference to
government radio communications. The
10 year amortization period in pagraph
10, above, will also be permitted for door
opener controls. Provisions for door
opener controls manufactured prior to
July 15, 1963 will be deleted, since 13
years is considered sufficient time to have
used up this type of consumer product.
Provisions for door Opener controls
manufactured between July 15, 1963 and
March 24, 1971 will be terminated
March 24, 1981 for the same reason.

Administrative Provisions. 21. The pro-
loSed amendments are set out below. Au-
thority for the adoption of the amend-
ments herein proposed is contained in
section 4(a), 302, and 303(r) of the Com-
munications Act of 1934, as amended-

22. Pursuant to applicable procedures
set forth in Section A15 of the Com-
mission's Rules, interested persons may
file comments on or before December 27,
1976, and reply comments on or before
January 6, 1977. Al relevant and timely
comments and reply comments will be
considered by the Commission before
final action is taken in this proceeding.
In reaching its decision on the rules of
general applicability which are proposed
herein, the Commission also may take
Into account other relevant information
before it, in addition to the specific com-
ments invited by this notice.

23. In accordance with the provisions
of § 1.419 of the Commission's Rules and
Regulations, an original and 11 copies
of all statements, briefs, or comments
shall be furnished the Commission. Re-
sponses will be available for public in-
spection during regular business hours in
the CommiSsion's Docket Reference
Room (Room 239) at Its Headquarters in
Washington, D.C. (1919 M Street, N.W.)

FED" M COMUUNICATrONS
COMMaSSI0N'

VnirZN J. MULLINS,
Secretary.

Part 15 is proposed to be amended as
foliows:

1. Paragraph d) of § 15.63 is revised
to read as follows:

§ 15.63 Radiation interference limit,.

(d) oTthstanding the provisions of
paragraph (a) of this section, the peak
level of emison-of RF energy trom the
receiver part of a remote control or secu-
rity device shall not exceed the values
listed below when measured in accord-
ance with the procedures in FCC Tech-
nical Report T-7001.
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F. operating
frquency of eak eelof ld trength ofnlsslon in Vj at 3 mreceiver in
megahertz

26to70o- .......... On any frequency - _ - -------- 1W70 to 200 --. --.-... . __.. .do _ --- .... ...... ...... .... . . . . .. ... . .... . 4WC

200 to UK': ---------.. On any frequenry below (F,--100ld - - 450
On any frequency above (F -00 1sl.....------- 45.0

Above 100 .......... On any frequencybelow (F,-10GMs>M)T . ........-- - ....... -. ..... 4W
On any frequency above (F.-100OM ) - 3.3S0

NoTE.-l. T-7001 will bo modified to provide for neasurement of peak leve] ellssions and broadbound puls
emissions. 2. In Its notice of proposed rulemaking in docket No. 20746, the Commission has proposed to add a re-
quirement to sec. 15.63 that would limit radiation on the harmonicf of the receiver oscillator to a value of 20dB below'
the level permitted at the fundamental. An alternative measurement procedlureis also proposed. 3. See par. lifor
proposedllmlt on broadband emissions from superregenerative receivers.

2. Section 15.120'is amended by revis-
ing the introductory text to read as foI-
lows:
§ 15.120 Operation above 70 MHz.

A low power communication device
complying with all the provisions of
paragraphs (a) through (c) of this sec-
tion may be operated until July 1, 1987.
Manufacture and marketing of such a
device shall cease (one year after effec-
tive date) and (two years after effective
date) respectively.

§ 15.182 [Deletedl
3. The present text and title of § 15.182

is deleted.
4. The introductory text of 9 15.183 is

revised to read as follows:
§ 15.183 Operation above 70 IHVz- De-

vices nenufactured between July 15,
1963 and March 24,1971.

A radio control for a door opener
manufactured between July 15, 1963 and
March 24, 1971 may be, operated until
July 24, 1981, on any frequency above
70 MHz provided it meets all of the fol-
lowing conditions:

5. Section 15.184 is amended by revis-
ing the introductory text to read as
follows:

§ 15.184 Operation above 70 MHz: De-
vices manufactured after March 24,
1971.

A radio control for a door opener
manufactured after March 24, 1971 may
be operated until July 1, 1987 on any fre-
quency above 70 MHz provided it com-
plies with all the provisions of this sec-
tion. Manufacturing and marketing of
such a device shall cease (1 year after
effective date) and (2 years after effec-
tive date) respectively.

6. A new undesignated heading fol-
lowed by §§ 15.201-15.215, inclusive, is
added to read as follows:
RiEMOTE CONTROL AND SEcURITy DEvICEs

§ 15.201 General technical provision.

A remote control or security device
may operate in any of the frequency
bands listed under Subpart 'D of this
Part, pursuant to the provisions therein.
§ 15.203 Alternative technical provi-

sions.

A restricted radiation device that uses
radio frequency energy to remotely con-

trol an object, including the opening and
closing of a door, or the-initiation of an
alarm to protect property, may be oper-
ated without an individual license pro.
vided it complies with all the following
conditions:

(a) Devices operating under this sec-
tion must be designed for intermittent
operation. The following types of opera-
tion are not considered intermittent and
therefore are prohibited:

(1) Transmission of voice communica-
tions.

(2) Data transmissions regardless. of
type of modulation used.

(3) Transmission of continuous emis-
sions.

(4) Transmission of a signal at a regu-
lar, predetermined Interval.

(b) The, device may operate in any
of the following frequency bands:
40.66-40.77 M , 2.400-2.500 0Hz
72.0-73.0 z 5.725-5.875 GHZ
220.G-225.0 3Hz 10.500-10.550 G]k
902-928 ZMHZ 24.000-24.250 MH-

confined within a band of 10(1 kHz wide
centered on the operating frequency.
The 100 kHz band shall be wholly with-
in the frequency ranges below the 400
MHz specified in pargarapha (cl and
(d) above, ovgr a. temperature variation
of -20 ° to, +50.0 C at normal supply
voltage and for a variation In primary
suply voltage from 85 percent to 115 per-
cent of the rated supply voltage at 200 C.
Emissions outside the'100 kHn band, in-
cluding harmonics, shall be suppressed
to the level specified for out of band
emissions.

() EmiSsions from a device operating
on a frequency above 902 A z shall be
confined within a band 5 HMz wide cen-
tered on the operating frequency. The 5
MHz band shall lie wholly within the
frequency ranges above '902 MHz spe-
cified in paragraph (c) of this section,
over a temperature variation of -20' to
+500 C at normal supply voltage and for
a variation in prifzhary supply voltage
from 85 percent to 115 percent of the
rated supply voltage at 20' C. Emissions
above 902 MHz and outside the 5 MHz
band including harmonics, shall be sup-
pressed to the level specified for out of
band emissions. Emissions below 902
MHz shall not exceed 300 p.V/mn at 3'
meters.

(q) If the device is designed to oper-
ate from public utility lines, the RF en-
ergy fed back into the power lines shall
not exceed 100 microvolts on any fre-
quency below 25 MIz when measured
pursuantto the procedure listed in § 15.75
(b) (2) of this part.

§ 15.207 Certification.

(c) In addition to txe frequencies (a) A remote control orsecurity device
listed in paragraph (b) of this section, operating under the provisions of this
the device may operate in the following Subpart shall be certified pursuant to
frequency bands, provided It is ener- Subpart B of this Part.
gized only by a, manually activated (b) The receiver part of a remote con-
switch and is designed so that each trol or security device operating under
transmission is limited to not more than the provisions of § 15.203 shall be cer-
one second duration. tificated to show compliance with the ap-
310-320 390-399.9 1Z plicable technical specifications in Sub-
350-360 - part Cof this Part.

d) The lhaximum peak level of emis- § 15.211 rdentification.
sions from. the device shall not exceed (a) A remotecontrol or security device
those specified in the table, below, when and its associated receiver shall be Iden-
measurement pursuant to the procedures tifled pursuant to Subpart B of this Part.
in FCC Technical Report, T-7001. No.--In Docket No. 20700, (41 PR 10349)4

the Commission Is proposing torequire a now
NoTE.-T-7001 wi be modified to accom- identification system Involving the use of

modate measurement of peak level emis- FCC assigned Identifiers. The provisions of
sions and broadband pulse emissions, thils section. will be conformed to. any rule

that may be adopted in the proceeding hi

leaklevelofenmison. Docket No. 20790.
Fundamental frequency jVim at ameters
in the band (megahertz) (b) Notwithstanding the identifca-

On funds- Outofband tion requirements in Subpart B of this
menta emissions

frequency Part, the receiver and transmitter shall
each have permanently attached label

40.66 to40.0 . .4..0 0 which contains the following Informa-
7.00 to473.o0......-_ 9W g tion.
220.Wto. ...0 ------ ----- 9W0 (1) Name pursuant to § 2.1045(a) of310.00 to =2.00 ....... ,700 270
350.00 to 560.00............ -2,700 270 this chapter.
39.00 to400.o.....-- ---------- 2,700 27 (2) Modelnumberpursuantto j 2.10459M02. to 9"M0.0 -........... - 45,00G 1,,,002,40.Oto2, 0--.__ 45,00 3,902 (b) of this chapter.
5,725.00 to 5,875.00 - - 0 ,00a (3) The following statement: This do-
10,500.00 to 10,550.00_.... 4, 000 3,000

,000.0oto 24,250.00 .... 450o 3,000 vice complies with FCC Rules Part 15.
9peration of this device is subject to the

(e) Emissions from a device operating following two conditions: (1) This device
on" a frequency below 400 MHz shall be may not cause harmful Interference. (2)

FEDERAL REGISTER, VOL 41, NO. 232-WEDNESDAY, DECEMBER 1, 1976

52708 PROPOSED RULES



PROPOSED RULES

This device must accept any interference
that may be received including interfer-
ence that may cause undesired operation.
§ 15.215 Report of measurements.

The report of'measurements for a re-
mote control or security device operating
under the provisions of § 15.203 shall
cover the range of frequencies in § 15.142
-and shall contain the information re-
quired by § 15.143.

[FR Doc.76- 35195 Filed 12-1-76;8:45 am]

[47 CFR Part 951
[Docket Nb. 21000; FCC 76-1054]

CLASS D TRANSMITTERS OPERATING IN
CITIZENS RADIO SERVICE

Inquiry and Addressing of Matter of Fur-
ther Attenuation of Spurious and Har-
monic Emissions

Adopted: November 16, 1976.
Released: November 30, 1976.

In the matter of amendmeht of the
Commission's rules to address the matter
of furtler attenuation of the spurious
and harmonic emissions for Class D
transmitters operating in the Citizens
Radio Service under Part 95, Do6ket No,
21000.

1. Notice of inquiry and proposed rule-
making is hereby given in the above-cap-
tioned matter. The Commission has, in
recent months, received requests to in-
crease the amount of attenuation of har-
monic frequencies generated by trans-
mitters used in Class D stations in the
Citizens Radio Service under Part 95 of
the Commission's rules. These requests,
notably, have come from petitions for
reconsiderations filed by the American
Broadcasting Company, Inc. and the As-
sociation of Maximum Service Telecast-
ers, Inc., for reconsideration of Docket
No. 20120, released July 29, 1976. These
petitions were published in the FEDERAL
REGISTER on September 15, 1976, 41 FR
39378. (1976). In disposing of these peti-
tions, the Commission said that It would
institute a new proceeding to deal spe-
cifically -with the matter of adopting a
more stringent harmonic suppression re-
quirement, on the order of approximately
100 dB.

2. We believe that increased attenua-
tion of spurious emissions will result in a
decrease in the probability of television
interference and- interference to other
users including those in the Citizens
Radio Service itself. To this end, the
Commission is proposing to require an
attenuation level of 100 bB below the
mean power output for all spurious and
harmonic radiation removed from the
center of the authorized bandwidth by
more than 250 percent of the authorized
bandwidth (see attached below).

3. With the above objective in mind,
specific comments upon this proposal
should be made. The comments should
address such matters as a realistic time

schedule for implementation, any pos-
sible economic burdens on the manufac-
turer or consumer, the measurement
procedures to be employed, and the prac-
ticality of attaining such a level of at-
tenuation. In regard to the latter, the
Commission realizes that 100 dB of sup-
pression may be difficult to measure or
obtain, especially at frequencies a little
more than 250 percent of the authorized
bandwidth removed from the carrier.
Therefore, the comments should reflect
what would be considered a practical
value of attenuation including, possibly,
a range of values dependent upon the
separation from the center of the emis-
sion.

4. In addition to the comments solicited
in this notice, the Commission will also
consider comments and reports from
current studies being conducted on Class
D CB operation. These include but are
not limited to studies by the Personal
Use Radio Advisory Committee (PURAC
and the tests conducted by the Electronic
Industries Association (EIA).

5. Due to the seriousness of the inter-
ference problems, the Commission will
soon issue a series of Notices addressing
the matter of harmonic and spurious at-
tenuation for all other services below 1
GHZ, including the TV broadcast serv-
ices and the Amateur Radio Service. The
forthcoming Notices will be concerhed
with the inter-relationship between all
of the operations in the various services
and their interference potential. How-
ever, the time has long passed where all
of the blame for interference can be
placed on the transmitter. Therefore, the
future Notice will solicit comment con-
cerning the degree of interference sus-
ceptibility or rejection possessed by the
receiver. The receiver should be capable
of providing Its appropriate share of in-
terference rejection.

6. While the Commission will not be
accepting comments on the future No-
tices in this proceeding, it was felt that
such an issue is important enough to
mention in this proceeding in order to
allow the participants in the affected
services ample time to develop their
ideas on this matter. It is the sincere-
desire of the Commission that any
changes in the emission limitations for
these other services be done with due
consideration of the allowable receiver
susceptibility, the economic impact in-
volved, the amount of protection re-
quired, and the feasibility of obtaining
the protection levels which the respond-
ents may suggest.

7. Authority for the adoption of the
amendment proposed herein and for the
request for comments Is contained in
setions 4(1), 302, 303(e), and 303(f) of
the Communications Act of 1934, as
amended.

8. Pursuant to the applicable proce-
dures set forth in § 1.415 of the Commis-
sion's rules, interested persons may file
comments on or before March 2, 1977,
and reply comments on or before April 1,

1977. All relevant and timely comments
and reply comments will be consid-
ered by the Commission before final
action Is taken in this proceeding.
In reaching Its decision in this pro-
ceeding, the Commission may also take
into account specific information before
It, in addition to the specific comments
invited by this notice.

9. In accordance with the provisions of
§ 1.419 of the rules, an original and 11
copies of all comments, reply comments,
pleadings, briefs, and other documents
shall be furnished the Commission. In
an effort to obtain the widest possible
response in this proceeding, informal
comments (without extra copies) will be
accepted. Responses will be available for
Public inspection during regular busi-
ness hours in the Commission's Docket
ReferenceRoom (Room 239) atits Head-
quarters in Washington, D.C. (1919 M
Street, NW.).

F=EDE Coam-rm'zcArro.s
Comsnssro-,

Vn.c=;r J. MULLINS,
$ecretary.

The Commission's rules and regula-
tions (Chapter I of Title 47 of the Code
of Federal Regulations) is amended as
follows:

In § 95.49, paragraph (e) is re-desig-
nated paragraph (f), a new paragraph
(e) Is added, and in paragraph (d), sub-
paragraph (d) (5) is modified and a new
subparagraph (d) (6) Is added, as follows:
§ 93.49 Emission limitations.

(d) ' =
(5) On any frequency twice or greater

than twice the fundamental frequency
removed from the center of the author-
ized bandwidth: at least 60 decibels for
Class D transmitters type accepted after
September 10, 1976. Additionally, if it is
shown that a licensee causes interference
to television reception because of insufl-
cleat harmonic attenuation, he may be
required to insert a low-pass filter be-
tween the transmitter RF output term-
inal and the antenna feedline.

(6) On any frequency removed from
the center of the authorized bandwidth
by more than 250 percent of the author-
ized bandwidth: at least 100 decibels for
Class D transmitters type accepted after
(effective date of the rules).

(e) The requirements of paragraph (d)
of this section must be met both with and
without connection of all attachments
acceptable for use with Class D trans-
mitters. External speakers, microphones,
power cords, and antennas are among the
devices included in this requirement.

[FR Doc.76-05308 Filed 11-30-76;8:45 am]

ICommlssloners Hooks and Fogarty absent
Commlssioner Wbite not participating.
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Alabama. 36101.
Comments are invited from the public,

and from State and Local agencies which
are authorized to develop and enforce
environmental standlirds, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested spe-
clfically.

Comments concerning the proposed ac-
tion and requests for additional informa-
tion should be addressed to Forest Super-
visor, National Forests in Alabama, 1765
Highland Avenue, Box 40, Montgomery,
Alabama 36101. Comments must be re-
ceived by January 21, 1977 in order to be
considered in the preparation of the final
environmefital statement.

Dated: November 22, 1976.
THowrs W. SEARS,

Acting Regional
Environmental Coordinator.

[FR Doc.76-35310 Filed 11-30-76;8:45 am]

A limited number of single copies are
available upon request to Forest Super-
visor D. C. MacInt~re. Custer National
Forest, P. 0. Box 2556, Billings, MT
59103.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
guidelines.

KEITH M. THOMPsON,
Regional Forester,

Northern Region, Forest Service.

NovEIER 23, 1976.
[FR Doe.76-35311 Filed 11-30-76;8:45 am]

SABINE UNIT PLAN

Availability of Draft Environmental
Statement

Pursuant -to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of

DEPARTMENT OF AGRICULTURE LAND USE PLAN SIOUX PLANNING UNIT

Forest Service- Availability of Final Environmental

CONECUH UNIT PLAN Statement
Pursuant to Section 102(2) (C) of the

Availability of Draft Environmental National Environmental Policy Act of
Statemeit 1969, the Forest Service, Department of

Pursuant to Section 102(2) (C) of the Agriculture, has prepared a final envi-
[ational Environmental Policy Act of ronmental statement for the Land Use
969, the Forest Service, Department of Plan--Sioux Planning Unit, Forest Serv-
griculture, has prepared, a draft envi- ice Report Number USDA-FS--RI(08)-
nmental statement for 'the Conecuh FES-Adm-76-15. -

rhit Plan, National Forests in Alabama, The environmental statement concerns
rSDA-FS--R8-DE (Adm.) 77-02. the proposed implementation of a Mul-
This unit contains 84,400 acres of Na- tiplex Use Plan for the Sioux Planning

lonal Forest Land located in Covington, Unit, Sioux Ranger District, Custer Na-
cambia, and Coffee Counties in South tional Forest, in Harding County, South

labama. Major actions are harvesting. Dakota, and Carter County, Montana.
mber products, development and main- The gross area of the planning unit to-

nance of wildlife improvements, devel- tals 175,312 acres including 162,889 acres
of National Forest land. The plan pro-

pment of recreation facilities for dis- poses a mix of development and environ-
ersed recreation and construction and mental concern. Emphasis is placed on
econstruction of roads. the continued use .of the renewable nat-
This draft environmental statement ural resources and a moderate increase in

,as transmitted to CEQ November 22, the development of energy related re-
976. Copies are available for inspection sources. Adverse environmental effects

range from low to moderate for most of
uring regular working hours at the fol-' the 27 activities considered.
owing locations: This final environmental statement
'SDA, Forest Service, South Agriculture was transmitted on CE.Q on Novem-
Bldg., Em. 3230,12th St.. and Independence ber 23, 1976.
Ave., SW, Washington, D. C. 20250. Copies are available for inspection dur-

SDA, Forest Service 1720 Peachtree Street, ing regular working hours at the fol-
N. NY., nm. 804, Atlanta, Georgia 30309. lowing locations:

.5. Forest Service, 1765 Highland Avenue, USDA, Forest Service, South Agriculture
Box 40, Montgomery, Alabama. 36101. Bldg., Room 3230, 12th St. and Independ-

A limited number of single copies are ence Ave., S.W., Washington,, DC 20250.
vaflable upon request to Forest Super- USDA, Forest Service, 'Northern Region, red-eral Building, Missoula, =.IT 59807.
isor, National Forests in Alabama, 1765 USDA, Forest Service, Custer National For-
[ighland Avenue, Box 40, Montgomery, est, P. 0. Box 2556, Billings, MT 59103.
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Agriculture, has prepared a draft en-
vironmental statement for the Sabine
Unit Plan, National Forests in Texas,
USDA-FS-R8-DES (Adm.) 77-01.

This unit includes the entire Sabine
National Forest, comprising 187,081
acres in Jasper, Newton, Sabine, Shelby,
and San Augustine Counties, Texas. Ma-
jor actions proposed include timber har-
vest and site preparation; increased di-
versity of wildlife habitat with emphasis
on tree squirrels; road construction and
reconstruction; and establishment of
special interest areas.

The draft enivironmental statement
was transmitted to CEQ November 18,
1976. Copies are available for inspection
during regular working hours at the fol-
lowing locations:
USDA, Forest Service, South Agriculture

Bldg., Rm. 3230,12th St. and Independence
Ave., S.V., Washington, D.C. 20250.

USDA, Forest Service, 1720 Peachtree Rd.,
N.W., Rm. 804, Atlanta, Georgia 30309.

U.S. Forest Service, Federal BuildingC, B:
969, Lufkin, Texas 75901.

A limited number of single copies are
available upon request to Forest Super-
visor, National Forests in Texas, Federal
Building, Box 969, Luftdn, Texas 75901.

Comments are invited from the pub-
lie, and from State and Local agencits
which are authorized to develop and en-
force environmental standards, and from
Federal agencies having jurisdiction by
law or special expertise with respect to
any environmental impact involved for
which comments have not been re-
quested specifically.

Comments concerning the proposed
action and requests for additional infor-
mation should be addressed to Forest
Supervisor, National Forests in Texas
75901. Comments. must be received by
January 17, 1977 in order to be consid-
ered in the preparation of the final en-
vironmental statement.

Dated: November 18, 1976.

TkoMAs V. SsAns,
Acting Regional

Environmental Coordinator.
[FR Doc.76-35257-Filed 11-30-70;8:40 am]

CIVIL AERONAUTICS BOARD
[Docket Nos. 22850, 26838; Order 7G-10-1361

ALLEGHENY AIRUNES, INC.
Domestic Air and Priority Reserved Air

Freight Rates Investigation; Order of
Suspension

Correction
In M Doc. 76-32468, appearing at

page 48556 in the Issue for Thursday,
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November 4, 1976, the headings sh(
readas set forth above.

[Docket 29935; Order 76-10-1181

CONTINENTAL AIR LINES, INC., ET

Order Regarding Mainland-Hawaii Gen
Fare Increase

Correction

In FR Doc. <76-31902 appearing
page 47991 in the issue for Monday,
vember 1, 1976, the heading should I
read'as set forth above.

[Docket No. 29999; Order 76-10-149]

FLYING TIGER LINE, INC.

Proposed Reduced Multi-Shipment Pic
Rates at Chicago; Order of Suspen,
and Investigation

Correction

In FR Doe.76-32469, appearing at p
48559 In the issue for Thursday, Nov
ber 4, 1976, the heading should read
set forth above.

[Order 76-11-73; Docket 27592, Agreen
C.A.B. 26202; Docket 29123, Agreexi
C.A.B. 26204 P-1 through R5-6, Agreen
c.A.B. 26206 R-1 and R-2, R-4 thro
R--9, Agreement C.A.B. 26214, Agreen
C.A.B. 26231]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Passenger Fare Matters

Correction

In PR Doc. 76-34269 appearing
page 51432 in the issue for Monday.
vember 22, 1976, the following chan
should be made:

(1) Beneath the heading there she
be the following: "Issued under d4
gated authority November 12, 1976."

(2) In the second table, theAgreem
-number "26206" should appear direA
above 'R-1".

[Docket No. 27573; Agreement C.A.B. 2(Y
Order 76-11-132]

,INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding to.Specific Commodil
Rates

Issued under delegated authority I
vember 24, 1976.

An agreement has been filed with
Board pursuant to section 412(d) of
Federal-Aviation Act of 1958 (the A
and Part 261 of the Board's Econoi
Regulations betWeen various air carni
foreign air carriers, and other earri
embodied in the resolutions of Tra
Conference 3 of the International
Transport Association (IATA).
agreement was adopted at the 16th AMe
ing of the T03 Specific Commodity RE
Board held In Miami Beach, Florida
October 18, 1976.

The agreement would make var
changes to specific commodity desci
tions as shown in the attachment

ould establish specific commodity rates forseveral items to apply between various

I world markets outside of air transporta-
tion. We will approve the new descrip-
tions which have general application

AL. within air transportation as defined by
eral the Act but will disclaim Jurlsdiction with

respect to the new rate- which involve
points solely outside of air transporta-
.tion.

at Pursuant to authority duly delegated
No- by the Board In the Board's Regulations,
tave 14 CPR 385.14:

1. It is not found that the new specific
commodity descriptions incorporated in
Agreement C.A.B. 26254,L which hal e
general application irair transportation
as defined by the Act, are adverse to the
public interest or in violation of the Act.

kup 2. It Is not found that the specific
son commodity rates incorporated in Agree-

ment CALB. 26254 which involve trans-
portation solely between foreign points
affect air transportation within the

age meaning of the Act.
31- Accordingly, it is ordered, That: 1.
i as Those portions of Agreement CAB.

26254 set forth in the Attachmentwhlch
have general application in air transpor-

lent taton as defined by the Act, be and
ient hereby are approved; and
eat 2. Jurisdiction be and hereby Is dis-

,ugh claimed with respect to that portion of
Lent Agreement CAB. 26254 described in

finding paragraph 2 above.
Persons entitled to petition the Board

for review of this order, pursuant to the
Board's Regulations, 14 CFR 385.50, may
file such petitions within ten days after
the date of service of this order.

on This order shall be effective and be-
No- come the action of the Civil Aeronautics
tges Board upon expiration of the above pe-

riod, unless within such period a peti-
,uld tion for review thereof Is filed or the
le- Board gives notice that it will review this

order on Its own motion.lent
ct~ly This order will be published in the

EDERAL REGISTER.

P=Lz.ls T. rAyLofl,
M4; Secretary.

[FR Doc.7G-35342 Pled 11-30-76;8:45 am]

[Docket No. 29123; Agreement CAB. 2616

ty 1 R-2; Order 76-11-1201

INTERNATIONAL AIR TRANSPORT
O- ASSOCIATION

Order Regarding Passenger Agency

the Matters
the Adopted by the Civil Aeronautics
ct) Board at its office in Washington, D.C.,
nic on the 23rd day of November 1976.
ers, An agreement has been filed with the
ers, Board pursuant to section 412(a) of the

c Federal Aviation -Act of 1958 (the Act)
Air and Part 261 of the Board's Economic
[he Regulations, between various air carriers,
-et- foreign air carriers, and other carriers,
Ltes embodied in the resolutions of the Traffic
on Conferences of the International Air

Transport Association (IATA). The
ous agreement, which would amend IATA
ip-
md 'Fied as part o! the Original document.

Resolution 203b (Group- Educational
Trips for Passenger Agents), was adopted
at the Fall 1976 meeting of IATA held
in Miami, Florida.
-The resolution under consideration

would revise IATA's passenger-agency
rules to reduce the time period from
one year to six months during which a
travel agency must be on IATA's Pas-
senger Agency list before its agents may
participate in free educational trips. The
agreement would also permit every IATA
carrier to Izsue two passes for education-
al trips rather than one to each IATA-
approved passenger agency before the
educational travel Is deducted from the
number of trips allotted to agents under
other and more general reduced-fare
programs offered by the IATA carriers.'

Upon full consideration of the agree-
ment and other relevant matters, we have
decided to disapprove the resolution.

The Board has recently approved, wilh
some reluctance, Resolution 203b, which
allows free transportation for educa-
tional trips by travel agents, insofar as
the resolution applies to U .-based
travel agents (Order 76-8-118). In so
doing, we acknowledged the benefits of
such travel by agents to familiarize
themselves with international travel and
foreign destinations. However, we also
e.xpresed the opinion that such travel
should be circumscribed in order that
reguar-fare passengers are not inordi-
nately burdened by higher fares to sup-
port such free or reduced rate travel. We
regarded the free and reduced-fare-pro-
grams porvded by IATA Resolutions 203
and 203b as more than adequate for the
educational purposes sought.

In the agreement before us, the num-
ber of free/reduced-fare trips each IATA
carriers could offer to each eligible travel
agency would be increased significantly,
allowing hundreds of additional agents
to travel on international services with-
out charge, or at fare levels admittediy
below the carriers' cost. The need for ex-
pansion of the program for free educa-
tional trips by doubling the number of
nondeductable tickets has not been justi-
fled. Absent persuasive Justification, we
do not find the agreement to be in the
public interest.

Pursuant to the Federal Aviation Act
of 1958, and particularly sections 102,
204(a), and 412 thereof, it is found that
the following resolution, incorporated in
the agreement indicated, is adverse to
the public interest and in violation of
the Act:

*Under IATA Recolution 203 (Reduced
Fares for Pazenger Agents) each IATA ap-
proved pa-enger agent may receive two-tick-
ets per year at a discount of not more than
75 percent of the applicable fare. Under the
recently approved IATA Rezolution 203b,
1ATA carrler are permitted to offer free edu-
catlonal trpa for groups of six or more
agents, with these trips being deducted from
the agent'c allotment; under Resolution 203.
Each carrier Is cusrently permitted to offer
one free educational trip per pazsenger agen-
cy under Resolution 203b which is exempt
from being deducted from Resolution 203
allotments.
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Agreement IATA Tile Application
CAB No.

25156:R-2 .-- - 203b Group Educational Trips for P. enger Agents --------------- 1; 2: 3; 1/2; 2/3: 311;

Accordingly, it is ordered, That: Agree-
ment C.A.B. 26156, R-2 be and hereby is
disapproved.

This order will be published in the
FEDERAL REGISTEL.

By the Civil Aeronautics Board.
PHYLLis T. KAYLOR,'

Secretary..
[FR Doc.76-35344 Filed 11-30-76;8:45 am]

[Docket No. 23080-2; Order 76-11-129]
PRIORITY AND NONPRIORITY DOMESTIC

SERVICE MAIL RATES PHASE-2
OrderTo Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 24th day of November 1976.

By petition filed on March 17, 1976,
United Air Lines, Inc. (United) requested
increases in the temporary domestic
service mail rates established by Order
74-10-94,1 to compensate for increased
fuel costs.

2

The basic trust of United's petition is
that fuel costs have continued to increase
dramatically since the adoption of Order
74-10-94 without a corresponding ad-
justment to the current temporary serv-
ice mail rates. United also asserts that
costs In areas other than fuel have in-
creased but, in, the interests of expedi-
tion, requests increased temporary
service mail rates for documented fuel-
cost increases only.

Answers to the petition have been filed
by the United States Postal Service
(Postal Service) and various route car-
riers.2 The carriers unanimously support
United's request, while the Postal Service
opposes any increase in the current tem-
porary rates on two grounds. First, the
Postal Service concludes that in Order
74-6-73' dealing with temporary fuel
surcharges, the Board signaled its inten-
tion to make any further adjustments to
the temporary rates prospetive only.
Secondly, the Postal Service, based on its

IRobson, Chairman, Dissented.
I Order 74-10-94, October, 18, 1974, fixed

temporary service mail rates for sack mail,
standard and daylight container mail, and
parcel air lift (PAL). mail to reflect increased
fuel costs effective February 2, 1974 through
April 26, 1974, and on and after April 27, 1974.

"United's proposed quarterly surcharges-
effective with the third quarter of 1974
through February 1976, and on and after
Mlarch 1, 1976-ranged from 1.92 percent of
the current temporary linehaul charge to
10.72 percent.

IAmerican Airlines, Inc., Continental Air
Lines, Inc., Delta Air Lines, Inc;, Eastern Air
Lines, Inc., The Flying Tiger Line Inc., the
Local Service Carriers, jointly, Northwest
Airlines, Inc., and Trans World Airlines, Inc.

' June 13, 1974.

position set out in the brief to the ad-
ministrative law judge in the formal in-
vestigation, contends that the current
temporary rates have provided approxi-
mately $45.3 million for 1974 and 1975 in
overpayments to the carriers which more
than offset any fuel cost increases since
the third quarter of 1974.

On October 18, 1976, United filed a mo-
tion to expedite consideration of its peti-
tion. Answers have been filed by several
carriers in support and by the Postal
Service in objection. The answers of the
various parties basically repeat their
positions vis a vis United's original peti-
tion.

Upon ccnsideration of the pleadings
and all relevant matters, we believe the
need for increasrd temporary rates based
solely on demonstrated- increases in fuel
costs has now been reasonable justified.
Formal proceedings in this investigation
have been pending for over one year and
we have been reluctant to adjust the tem-
porary rate while these proceedings were
before the administrative law judge for
trial. However, now that public hearings
have been concluded and the judge has
issued an initial decision which concludes
that increased final rates are required for
the past periods and for future applica-
tioni we are prepared to review our earlier
determination insofar as fuel costs are
concerned. Of course, we do not at this
time endorse that decision or suggest any
predisposition as to the merits of the con-
clusion reached therein. However, the
Board has frequently in the past used
the relevant findings of an initial deci-
sion, pending review by the Board, as an
interim benchmark of reasonableness in
dealing with such nonfinal, interim mat-
ters as temporary rates and tariff suspen-
sions. Further, the carriers have unques-
tionably continued to incur increases in
aviation fuel costs which have increased
'their costs of transpdrting the mail.
Viewed in that context United's request
for increased fuel surchargee appears
supportable. In these circumstances and
considering that the proposed temporary
rates do not exceed the rates proposed in
thdinitial decision, it is believed reason-
able at this time to grant the requested
relief subject, of course, to retroactive ad-
justment on the basis of the final rates
established in this proceeding.' Again, our
action herein does not in any way preju-
dice the formal proceeding in this docket
which is now being reviewed by the
Board.

Appendix A sets forth the computa-
tions, consistent with past practices, for

a The Postal Service is incorrect in its.con-
clusion that the Board intended to fore-
close retroactive temporary rate relief in the
event such was found to be warranted.

'Order 76-11-68, November 12, 1976.

the service linehaul mail rates fuel sur-
charges per mail ton-mile covering the
periods June 22, 1974, through June 20,
1975; June 21, 1975, through Juno 18,
1976; and on and after June 19, 197V.1
The resulting linehaul rate increments
of 4.59, 6.72, and 6.08 percent for the
periods, respectively, are equivalent to
respective overall surcharges of approxi-
mately 3.1, 4.5, and 4.1 percent per mail
tdn-mile for sack mail.

Based on the foregoing, the Board
tentatively finds and concludes:

Order 74-10-94, October 18, 1974,
should be amended by incorporating
therein the rates set forth In Appendix
B of this order as the fair and reasonable
temporary rates of mail compensation to
be paid effective June 22, 1974, through
June 20, 1975; June 21, 1975, through
June 18, 1976; and, on and after June 19,
1976, to the carriers specified in Order
74-1-89, January 16, 1974 and in Order
74-7-91, July 19, 1974, for the services
covered therein.

Accordingly, pursuant to the Federal
Aviation Act of 1958, particularly sec-
tions 204(a) and 406 thereof, and the
regulations promulgated in 14 CFR Part
302:

It is ordered, that: 1. AlU interested
persons and particularly the Postmaster
General and all carrier parties of record
in Docket 23080-2, are directed to show
cause why the Board should not amend
Order 74-10-94, October 18, 1974, so As to
adopt the following linehaul charges per
nonstop great-circle ton-mile to be paid
by the Postmaster General:

(a) From June 22, 1974, through
June 20, 1975, 19.61 cents for sack and
sa tdadr 123456-3N
standard container mail; 11.14 cents for
daylight container mail; and 14.30 cents
for parcel air lift (PAL) mail.

(b) From June 21, 1975, through
June 18, 1976, 20:01 cents for sack and
standard container mail; 11.37 cents for
daylight container mail; and 14.59 cents
for parcel air lift (PAL) mail.

(c) On and after June 19, 1976, 19.89
cents for sack and standard container
mail; 11.30 cents for daylight container
mail; and 14.50 cents for parcel air lift
(PAL) mail;

2. Further procedures herein shall be
in accordance with the rules of practice,
14 CFR Part 302, and if there is any ob-
jection to the rates and charges or to
the other findings and conclusions pro-
posed herein, notice thereof shall be fied
within 8 days, and, if notice Is filed, writ-
ten answer and supporting documents
shall be filed within 15 days, after the
date of service of this order,,

3. If notice of object.n Is not filed
within 8 days, or if notice is filed and
answer is not filed within 15 days, after
service of this order, or If an answer

7 These dates coincide with the U.S, Postal
Service accounting periods corresponding to
fiscal years 1975 and 1976, and July 1, 1976;
and the within temporary fuel surchargezi
are established effective therewith for ad-
ministrative purposes.
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timelk filed raises no material issue of,
fact, all persons shall be deemed to have,
waived the right to a hearing and all
other procedural steps short of an order
axing temporary service mail rates and
the Board may enter~an order incorpor-
ating the findings and conclusions pro-
posed herein and fix and determine the
temporary rates h~erein specified;

4. If notice of objection and answer
are aled presenting issues for hearing.
issues going to the establishment of the

fair and reasonable temporary ratez
herein shall be lmited to those specift-
cally raised by such answers except as
otherwiso provided in 14 CFR Section
302.307, and

5. Tis order shall be served upon all
parties to Docket 23080-2.

This order will be published in the
FEDrnM. Exszr.

By the Civil Aeronautics Board.
PhLLIS T. KAYLoS,

Secretary.

APwwwx A.-omputatio of itustry' fucl cost ifnrcadc adjstmtnicit to dome,11Ik

serzke temporary mail rates filxd by order 74-10-94 based on fuc ce.t inercaaie.3
fasca years 1975 and 1970 and month of Juiy 1970 orcr month of May 197;

Fnelcostwp iar Fntncso F'e j:w1 ~wl m.Fslrb~~
revenue In furl cost a p-jzcct of

tonmfo (bst) oAeZ bs-o AoUnt ' SvUrCh1.q:1 - Y!XbhUl int

Base: Month of May194..--------
Fiscal year 1-6---
Fiscal yar 17...Month of~un1 .. 12.45 .45

12.10 11, ca

4.7 3 a%&
4,13 123 G.72
0.01 Lis .0

I Domestc trunks and Flying Tigcr, less Pan Amerkln.d
$Month ofi aylg74, fuecostWpcrbalon-m2iolnezcrsceby pcrc nt:e utorrm t lu fW. co l rrl eC vYt;- te.7-nuC ?

1rperlods indicated, over zzonh ofayl74.
)DLferuce between fuel cost per mal ton-nall ftr pcrlods Indleatcd n wonth of Msly 1574.

, Fuel char as a prcent of k..'standard con aaenrrcnt t y l~m ra .75crFnzr 1 w -
4 Order 74-9-I00, app. B.

f"omputalotn of Wssdv stbW fuel cost increase adjutmci to dorm atio Sere temporarv mail rate# ftc& . ir ortor 7 -0--9,4 based on
f04 cost ixcreae fiscal stoa.r 1975 cn4 1976 and month of July-1976 over month of May ;974

Ileporued rcraft boum Prcent sc.7 -C-tuel cost rccdud
all Services Scheduled I'n.-beduled Total to tWe FCC c -t --cnus FruCI cst PEZ
(thoauds) revcnu3 (thawud,4 fo=-rili.

5-
, revere?

huc L1oursJkzndsl to-znW,(czt

Simons~7'.... 51800. =,72m 4,=Z 3U.Co6 98.cc $117=%4 227,577 9.43
Fis al u197 .................... 2732. 3,71%475 C1% M S,&20 K M 1.04,4f.-a IK 1 2.Z9
Ficlya N6-- ------- _ 3,91,7M{4 a,=. f4Sm k74A.=~ mcs 1.,,ZG 1.1X _
Mot fu 190.0l.4 O=%9(2 S41Z 1A5C5 974W ME1 ~ ~ z 0 1r,1

I Doniesijo trunks and Plying Tiger, less Pan American.
2 CAB "Air Cansr ~lz 1aitlt
I Order 74-9-100, $pp. B.

Apmm-rx B-mineacd temporary domestic zcrr~co moil rate
1 

effecttce June 22, 194
to June 20, 1975, *iclwu*iv, June W, 1975, inclavate, and, on and ofetOr June 19, 197G2

Statlan E ek standard DaylIaht PAL
type mall rute rato ml

ITermin charges per pound ofmall at eation oforfgin, X 4.43 217 217 a201
per order 744-7M. Y 17a C.5 L.03 5:2

Linehaul charges per nonstop great-circlo mall ton-mlle, 1.7"5 1.75 1.c3 13.07
per order 7*-0-100.

Fuelsucge nonstop great-cle all ozs-sluctlccl
Tune 22,1974, through -te , 19#5e E3. 3 .43 .C33"tree 21,19r*, thugh.Tnnu 8,1a -------------- 1.2D .2. .72 .0~q
On nd aft ft eso 19, ..l..0. 1.14 14 .05 .03

Except for the addition of fuel rurcharges for the prods lndeatcd, al tcmpr,rry r=tLo mu r ad rtc,3
charges set forth In order 74-1-W remain unehng

$For ad inistrative purposes, the cioctiv ot of the tmporary fuel car-dsges r + tl to cZds
with the relative U.S. Postal Service c.ountin3 pdads.

[FR Dcz. 70-:T 3 Filcd 1940-; 845 a ]
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[Docket No. 23080-2; Order 76-10-131]

PRIORITY AND'NONPRIORITY DOMESTIC
SERVICE MAIL RATES--PHASE 2

Order Reclassifying Stations

Correction

In FR Doe. 76-32447, appearing at page
48558 in the issue for Thursday, Novem-
ber 4, 1976, the heading should read as
set forth above.

COMMISSION ON CIVIL RIGHTS
ALABAMA ADVISORY COMMITrEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Alabama
Advisory Committee (SAC) of the Com-_
mission will convene at 10:30 a.m. and
end at 12:30 p.m. and will reconvene at
2 p.m. and end at 4 p.m. on December 16,
1976, at the Holiday Ifn Downtown, 924
Madison. Avenue, Queen Bess Room,
Montgomery, Alabama.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Southern Regional
Office of the Commission, Citizens Trust
Bank Bldg., Room 362, 75 Piedmont Ave-
nue, Atlanta, Georgia 30303.

The purpose of this meeting is discus-
sion of proposed study of discrimination
against women and minorities in Ala-
bama State Government and planning
of projected task assignments; staff re-
port to Committee on Covington County
field investigation of allocations of denial
of voting rights and denial of equal pro-
tection in the administration of justice.

This meeting will be conducted pur-
suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C., Novem-
ber 29, 1976.

ISAIAH T. CRESWELL, Jr.,
Advisory Committee

Management Office.
[FR Doc.76-35531 Filed 11-30-76;8:45 am]

NEBRASKA ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regula-
tions of the U.S. Commission on Civil
Rights, that a'planning meeting of the
Nebraska Advisory Committee (SAC) of
the Commission will convene at 9:30a.m.
and end at 4:00 p.m. on January 4, 1977,
at Howard Johnson's, 3650 S. 72nd
Street, Omaha, Nebraska.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson,, or the Central States Re-
gional Office of the Commission, Old
Federal Office Bldg., Room 3103, 911
Walnut Street, Kansas City, Missouri
64106.

The purpose of this meeting is to dis-
cuss new project directions and follow-
up on past reports.

This meeting will be conducted pur-
suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C., Novem-
ber 24, 1976.

/ ISAL&H T. CRESWELL, Jr.,
Advisory Committee

Management Officer.
[FR Doc.76-35288 Filed 11-30-76;8:45 am]

UTAH ADVISORY COMMITTEE
Agenda and Notice' of Open Meeting
Notice is hereby given, pursuant to the

provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Utah Ad-
visor Committee (SAC) of the Com-
mission will convene at 7:00 p.m. and end
at 9:30 p.m. on January 27, 1977, at the
Salt Lake Board of Education, 440 E. 1st
So., (Library), Salt Lake City, Utah.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Mountain States
Regional Office of the Commission,
Executive Tower Inn, Suite 1700, Denver,
Colorado 80202.

The purpose of this meeting will be to
discuss field interviews conducted for
criminal justice hiring practices project.

This meeting will be conducted pursu-
ant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., Novem-
ber24, 1976.

ISAIAH T. CRESWELL, Jr.,
Advisory Committee

Management Officer.
[FR Doc.76-35289 Filed 11-30-76;8:45 am]

- VERMONT ADVISORY COMMITTEE

Agenda and Notice of Open Meeting
Notice is hereby given, pursuant to the

provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Vermont
Advisory Committee (SAC) of the Com-
mission will convene at 7:30 p.m. and end
at 10:30 p.m. on December 20, 1976, at
the Tavern Motor Inn, Montpelier,
Vermont.

Persons wishing to attend this open
meetfn should contact the Committee
Chairperson, or the Northeastern Re-
gional Office of the Commission, 26 Fed-
eral Plaza, Room 1639, New York, New
York 10007.

The purpose of this meeting is to dis-
cuss status of SAC projects.

This meeting will be conducted pursu-
ant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., Novem-
ter 24, 1976.

ISAIAH T, CRESWELL, Jr.,
Advisory Committee

Management Officer.

[FR Doc.76-35290 Filed I1-30-76;8:45 am]

DEPARTMENT OF DEFENSE
Department of the Air Porc6

KC-135 TANKERS

Environmental Determination

On April 9, 1976 the Department of the
Air Force announced In the FEDMIAL
REGISTER (page 15038) Its intent to pre-
pare Environmental Impact Statements
on certain proposed management ac-
tions announced by Secretary of the Air
Force Thomas C. Reed on March 11,
1976.

Among the actions for which an En-
vironmental Impact Statement was to
be prepared was the transfer of KC-135
tankers to the Air Reserve Forces at
Chicago-O'Hare LAP, Illinois. After care-
ful review of the Environmental Impact
Assessment (EIA) it was determined
that the proposed action was not a major
Federal action significantly affecting the
quality of the human environment nor
was it likely to be highly controversial
with regard to its environmental im-
pacts.

a. Analysis of the noise environment.
indicates an insignificant contribution
by the proposed KC-135 operations at,
O'Hare. Installation of a sound si1p,-
pressor on the engine test stand is pro-
grammed. High power, long duration en-
gine runs on the aircraft will be sup-
pressed/muffled.

- b. The changes in air pollutant ems-
slons will be an increase In visible sm~kQ
emissions, a very slight Increase in tHie
amount of particulates, sulfur oxlde,
and nitrogen oxides and a substantial
decrease in the carbon monoxide and
hydrocarbon emissions from the present
NGB operations. Visible smoke emissions
will be minimized as normal, training
takeoffs will be in the non-augmented
(dry) mode a majority of the time, Am-
bient air quality measurements In the
vicinity of Chicago-O'Hare Airport re-
vealed no violation of Ambient Air Qual-
ity Standards. It is anticipated that the
proposed aircraft operation would hiavo
a minimal effect on present ambient
quality levels in the vicinity of the
airport.

c. The proposed action has been widely
publicized in the local area. There is no
known unresolved opposition or concern
which has surfaced pursuant to the an-
nouncement of the proposed conversion,

For the reasons outlined above, the
United States Air Force has decided not
to file a Draft Environmental Statement
with the Council on Environmenital
Quality but has prepared an Environ-
mental Determination.

Copies of the Environmental Determi-
nation and the supporting documenta-
tion are available upon request to HQ
USAF/PREV, Pentagon, Washington,
D.C. 20330.

FRANKiE S. ESTEP,
Air Force Federal Register Liai-

son Officer, Dfrectorate of Ad-
ministration.

[FR Doc.70-3,312 Filed 11-30-76;8,45 am]
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Department of the Army
SPECIAL COMMISSION ON THE UNITEI

STATES MILITARY ACADEMY -

Open Meeting
1. in accordance with section 10(a

(2) of The Federal Advisory Committe
Act (Pub. L. 92-463), announcement J
made of the following committe
meeting:
Name of Committee: The Special Commif
- sion on the United States Milltar

Academy.
Date of Mdeetng: December 15, 1976.
Place: -The Pentagon, Washington, D.C.
Time: 0800-1200 hours, December 15, 197

nless additional time Is required to corn
plete necessary tasks, In-which event tan
sessions may extend beyond 1200 hours.

Propdsed Agenda: The Commission will me(
from 0800-1200 hours December 15, 191
(unless additional time Is required each da
to permit the completion of necessax
tasks in which event the sessions may e-
tend beyond 1200 hours) to present tln
Commisslon's final report regarding t
eight questions posed by the Secretary
the Army (P.R. September 3, 1976).

2. This entire meeting will be open t
the public.- Persons wishing additioni
information on the above schedule
meeting or who wish to attend the~meet
Ing should write the Executive Directl
Room 3E721, The Pentagon, Wasbingtoz
D.C. 20310 or telephone the Executiv
Director at 202-695-6184.

3. It is recognized that this notice-.
being publishe .with one day less tha
the required 15 days public notice; ou
ever it is in the public interest that th
meeing be held at the earliest possib]
date. The 15th day of December is th
latest date that this meeting can be hel
without unduly delaying the presenta
tion of the Commission's final report t
the Secretary of the Army.

Dated: November 30,197Q.
t. S. SEEBERO,

-LTC, United States Army, Act-
ing Director, Administrative
MAt. Dir. TAGCEN.

IPR Doc.76-35574 Fied 11-30-76; 10,01 am]

Department of the Navy.

UNDERWATER SOUND ADVISORY
COMMITEE

Meeting
Pursuant to the provisions of the Fed

era-Advisory Committee Act (5 U.S.(
App. I), notice is given that the Under
water Sound Advisory Committee wi
imeet on December 16, 1976, at the faciIl
,ties of the Office of Naval Research, 8C
North Quincy Street, Arlington, Virginh
Sessions of the meeting will comnience a
9:00 aan. The purpose of the meeting
td-hold discussions on nomination of ne
non-Government (University) member
recommendations of future symposia an
new text books and/or summary reporl
in connection with underwater acoustic

. Dated: November 24, 1976.
C. E. McDowELL,

. Deputy-Judge Advocate GknwaL
IPR Doo.76-5239 Filed 11-30-76;8:46 am]

ENERGY RESEARCH AND
D DEVELOPMENT ADMINISTRATION

WAIVER DETERMINATIONS
Public Availability of Updated Record

Pursuant to section 9 (c) of Public Law
e 93-577 (42 US.C. 5908), ERDA shall
s maintain a publicly available, perlodi-
e cally updated record of waiver deter-

minations. Accordingly, a record of lnal
waiver determinations may be viewed at

y ERDA's public document room located In
the first floor library at ERDA Head-
quarters, 20 Massachusetts Avenue,

, Washington, D.C.
- Dated at Washington, D.C. this 22nd
Le day of November, 1976.
't For the U.S. Energy Research and De-
'0 velopment Administration.
y

7J~mss A. WILE1'Enr
- I General Counsel.

Le IFR Doc.f6-35255 Filed 11-30--70;8:45 am)
te

of FEDERAL COMMUNICATIONS

to COMMISSION
LI [Docket No. 18875; FCC 70-10G91
dd FUTURE LICENSING OF FACILTIES FOR

OVERSEAS COMMUNICATIONS
i, Further Statement of Policy and Guidelines
,e Adopted: November 19,1976.

is Released: November 29,1976.
n In tile matter of policy to be followed,- in future licensing of facilities for over-
Is seas communications, Docket No. 18875.
le 1. On October 15, 1975, the Commtsion
e adopted Its Third Notice of Inquiry in
d this proceeding 2 to obtain written corn-
- ments and recommendations to aid the
4o CommIssion in updating, rcilnlng and ex-

panding our 1971 Statement of Policy
and in applying these revised policies to
the planning of future international
communications facilities. In order to
provide the Commission with a broad
spectrum of views and suficient informa-
tion upon which to base any further
statement of policy, we requested com-
mon carriers engaged in international
communications and all other interested

- parties to address themselves in consid-
erable detail to questions concerning
methods of cost analysis which should be
employed to evaluate facility alterna-
tives, traffic forecasting methodology,

. specific projections of demand, service
reliability considerations and projected

- technological development. The Commis-
n slon has been engaged in a comprehen-
i0 sive analysis of the parties' detailed iII-

. bugs with respect to this Inquiry. The
.t Office of Telecommunications Policy filed
s recommendations In December 1975 re-
w garding policies we should consider in
s, this proceeding. Those views as well as
d the Information and recommendations

. INotice of Inqury FCC 70-G20, relex-ed
Juno 16, 1970, 35 FR 10160; Statement of
Policy and Guidelines 30 FCC 2d 671 (1971);
Further Notice of Inquiry 53 FC0 2d 121
(1975); Third Notico of Inquiry PCC 7-161,
released October 21, 1975, 40 PR &0129. 41 M
9227, March 3. 1970.

filed pursuant to the Third Notice of In-
quiry have been considered in formulat-
ing the Policies announced herein. We
have also benefitted from a series of con-
sultative meetings with European and
Canadian telecommunications entities.

2. In formulating policy on this mat-
ter, we are governed by the provisions
of the Communications Act of 1934,
which established the regulatory frame-
work and specific guidelines for the reg-
ulation of interstate and foreign com-
munications. The Commission's primary
objective Is "to make available, so far
as possible, to all the people of the United
States a, rapid, efficient, nation-wide, and
world-wide wire-and radio communica-
tion service with adequate facilities at
reasonable charges * "' (Section 1).
The Communications Act of 1934 also re-
quires that the rates charged by a United
States common carrier be just, reason-
able and nondiscriminatory, and provides
that the Commission may conduct such
hearings and investigations as may be
necessary to ensure these objectives are
achieved (Sections 201, 202,204 and 205).
In addition, the Communications Act re-
quires that a carrier obtain authorization
from the Commission to construct and/
or operate facilities to be used in estab-
lIshing a new line of communication and
that authorization for such facilities can
only be granted 'where the Commission
has made a determination that such au-
thorization will serve the public interest,
convenience and necessity (Sections 214
and319).

3. The policies of the Commission in
authorizing appropriate facilities are
further governed by the provisions of-
the Communications Satellite Act of
1962, which states that "it is the policy
of the United States to establish, in con-
junction and in cooperation with other
countries, * * a commercial commu-
nications satellite system, 0* * which
will be responsive to public needs and
national objectives, which will serve the
communication needs of the United
States and other countries and which will
contribute to world peace and under-
standing." (Section 102(a)). The Satel-
lite Act requires that the Commission
"prescribe such accounting regwations
and systems and engage in such rate-
making procedures as will insure that
any economies made possible by a com-
munications satellite system are appro-
priately reflected in rates for public
communication services." 'Section 201
(e) (5) ).

4. Our regulatory framework there-
fore mandates that the Commission's
primary consideration In authorizing the
construction and use of communications
facilities must be to ensure that the fa-
cilities used or proposed for construction
and use by United States carriers are
clearly required to satisfy projected traf-
flc demand and that the facilities repre-
sent the lowest cost means for meeting
the projected traffic demand, consistent
with appropriate service standards.

5. Fulfiment of this statutory mn-
date involves consideration of highly
complex factors, owing to the nature of
the international telecommunications
market. This market is characterized by
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a rapidly growing demand necessitating
continuing, periodic additions of facil-
ities to the international telecommuni-
cations network. At the same time,
technological advancement is making
available increasingly more efficient
transmission facilities which can provide
increased capacity, lower costs, and im-
proved techniques. These advances in
technology both parallel the growth in
demand for services, and tend to stimu-
late that demand. In the contekt of this
dynamic market, the Commission- faces
questions concerning the proper time to
augment capacity, the appropriate
capacity to install, the types of facilities
to install, and the appropriate time to
retire existing ifacilities.

6. The existing structure of the in-
ternational telecommunications industry
leads to differing economic and opera-
tional incentives and thus differing
preferences with respect to the optimum
choice and mix of telecommlnications
facilities. International telecommuni-
cations service is a -joint undertaking by
various U.S. entities and their foreign
counterparts, each of whom owns and
operates only a part of -the required
facilities. For the United'States, AT&T is
the sole correspondent for overseas pub-
lic message telephone-service from the
U.S. mainland which it provides as an
extension of its domestic telephone
services. For international record serv-
ices (e.g., telegraph, telex and leased
channel services), there are several U.S.
entities (RCA, WUI, ITT, TRT, French,
Cable) who engage in varying forms and
degrees of competition in providing such
services. Finally, Comsat has been desig-
nated under the Communications Satel-
lite Act as the sole U.S. entity authorized
to participate in the ownership and
operation ol INTELSAT satellites; how-
ever, Comsat does not serve the public
directly as either a competitor or a sole
source supplier, but rather provides
satellite transmission channels on a lease
basis to the end-service carriers previ-
ously mentioned, a u "carriers carrier."

7. At the foreign end of each inter-
national communications route, the
ownership and operating arrangement
differs markedly from that in the United
States. Telecommunications facilities
and services in other countries are gen-
erally provided by a single organization,
which Is typically either a government
agency or a government-owned and con-
trolled corporation. Even where record
and message telephone services are pro-
vided by separate entities, there are no
competitive suppliers within each of
these services classifications. Moreover,
while some countries have separate,
agencies to participate in satellite com-
munications undertakings, these typi-
cally are under either direct or common
ownership and control with other tele-
communications activities.

8. Since each U.S. common carrier *is
permitted by. law to recover its reason-
able operating expenses plus an allowed
rate of return on invested capital, each
carrier has an economic incentive to in-
vestin, rather thanlease, facilities which

it requires to- provide its authorized
servic'es. Moreover, it also has.an incen-
tive, within broad market limits, to make
capital investments in facilities which
may exceed the minimum cost combina-
tion necessary to provide the required
service. Finally, there are indirect eco-
nomic reasons. as well as non-economic
reasons for a carrier to prefer investment,
ownership and direct control of particu-
lar facilities to any form of lease ar-
rangement. These various incentives and
motivations apply to Cosat, of course,
as well as to other U.S. carriers. The
combined effect of these incentives, con-
sidering the entire U.S. international,
telecommunications industry, is to create
substantial pressure for overinvestment.
in the totality of cable and satellite facil-
ities available for U.S. international
communreations services. This leads to
both conflicting applications for the au-
thorization of additional cable and satel-
lite facilities, and to conflicting pro-
posals regarding the optimum utilization
of already authorized facilities.

9. While the underlying reasons may
differ, the U.S. carriers' foreign corres-
pondents also have varying economic and
other incentives which lead to differing
preferences between cable and satellite
facilities. Since satellite space segment
facilities are jointly owned by all mem-
bers of the global INTELSAT'] Con-
sortium, while cable facilities are owned
primarily by smaller groups of countries

'between which such discrete facilities are
established, countries involved In major
traffic streams (e.g., North America-
Europe) "have proportionately higher in-
vestment and ownership shares in, and
thus control over, cable facilities as com-
pared -to INTELSAT facilities. Moreover,
since satellite system earth stations and
interconnecting terrestrial facilities are
individually owned, whereas the space
segment is jointly owned, there are eco-
nomic incentives to shift cost burdens to
the space segment rather than to mini-
mize total system cost where the latter
would require additional earth station
or terrestrial interconnection costs. Here
the possibility exists for individual mem-
bers to -make decisions regarding earth
station or interconnecting facilities
which, *although minimizing that mem-
bers short term costs, can lead to ineffi-
cient utilization of satellite facilities and
increased 'costs for other system users.
There are also varying capabilities

-among nations with respect to the man-
ufacture of cable and satellite facilities,
and varying political, social, and eco-
nomic objectives beyond the simple ob-
jective of low-cQst, reliable international

,communications service which may af-
fect each country's preference between
cable and satellite facilities. Finally, of
course, there are differing views not only
about the relative performance, rella-
bility, and cost of cable and satellite fa-
cilities, but also about the degree of di-
verse routing and restoration capability-

-and facilities required t6 ensure reliable
service in the event of facility failures
and interruptions.

10. With regard to cable facilities
each U.S. and foreign participant in-

curs an initial capital expenditure and
a continuing maintenance responsibil-
ity which are fixed by contractual agree-
ment, and thus do not vary (within these
bounds) with the level of actual irn of
the facility. Thus cable owners have a
strong and natural economic incentive to
fully utilize the cable facilities In which
they invest.

11. In contrast to cable systems, there
is no fixed investment commitment in
satellite facilities. As a result, individual
participants do not have the similar eco-
nomic incentives to utilize satellite facil-
ities, once authorized and established avi
cable owners have for cable systems. In
the short term, at least, an individual
member can reduce Its share of the.e in-
vestment costs if it can reduce Its rela-
tive use of the facilities. Practically, it
every member were to attempt this
course of action, the relative Invezstment
shares would remain the same. However,
the average cost per circuit used would
increase due to inefficient utilization of
the facilities. In the long term, such
practices must inevitably result in higher
average charges for satellite circuits.

12. As Is clearly demonstrated by the
preceding discussion, there is not and
cannot be real marketplace competition
between satellite and cable technologiesz
under present statutes, industry truc-
tures, and ownership and operating ar-
rangements. One half of each interna-
tional communications circuit is owned
or provided by a foreign correspondent
which does not generally favor nor even
accept the concept that these transmis-
sion media are competitive, viewing thent
rather as complementary. This fact alono
serves as an effective barrier to any real
inter-modal competition. The fact that
Comsat's only significant qustome6 for
satellite circuits are the very same car-
riers who have exclusive ownership rightW
to the U.S. half of cable circuits, as well
as the only significant access to US. tele-
communications consumers and to for-
eign telecommunications service organi-
zations, further emphasizes this point.
The only effective inter-modal rivalry is
that which occurs before the Commis-
sion in seeking the authorization of facil-
ity Investments and circuit activation.
Barring significant changes in existing
statutes, industry structure, and owner-
ship and operating arrangements be-
tween the U.S. carriers and their foreign
correspondents, we believe the ptublio in-
terest will best be served if the author-
ization process is thorough and demand-
Ing, stimulating such competitive forces
as may exist while requiring rigorous de-
velopment and Justification of both in-
vestment and utilization plans prior to
authorization of facility investments and
use.

13. In the discharge of our statutory
* obligations, It has been and continuca

to be the Commission's objective to es-
tablish guidelines which will afford
United States carriers reasonable filexi-
bility to exercise their judgment In the
planning and operation of the transat-
lantic network. In order to foster Inter-
national comity wiz also recognize the
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need to avoid possible situations in-which
our actions ,adversely affect the sover-
eign actions of other nations. However,
as indicated above, the existing tele-
communications structure does not pos-
sess adequate-internal safeguards to pro-
tect the U.S. communications user from
the burden of excessive Investments or
inefficient operations. This necessitates
Commission scrutiny of U.S. carriers in-
vestment proposals and utilization plans
to ensure that these represent the most
timely and cost effective establishment
and use of such facilities.

14. In our 1971 Policy Statement re-
garding the authorization of additional
transatlantic facilities the Commission
adopted four general guidelines which
continue to be a part of our basic policy:

(a)- The public interest requires that we
promote the continued development of both
cable and satellite technologies and their
nost effective and timely applications to
meet future requirements for international
communications services;

(b) The public interest also requires that
we authorize the most modern and effective
facilities available via both cable and satel-
lite technology, with due regard for effi-
ciency, economy, diversity and redundancy

(c) The public interest and due regard for
the concerns of the Administrations which
operate the foreign end of the cables require
that care should be taken to minimize the
-need for imposing artificial formulae to gov-
ern the distribution of traffic among available
media;

(d) The pubic interest requires that the
economies available from each advance in
technology be reflected in charges for service.

Our Guidelines for TAT-6 Utilization,
FC 76-161, released February 19, 1976,
further clarified our policies relative to
facility authorizations.

This Commission does not, as a matter of
policy, favor the use of one technology over
another nor any predetermined distribution
of traffic or transmission capacity among al-
ternative technologies or suppliers. Our pri-
znary policy objective has been and remains
the achievement and efficient utilization of
the lowest cost combination of facilities
which' can satisfy valid -traffic needs and
service standards, irrespective of technology
or supplier.

15. In applying and implementing these
guidelines to specific situations, we will
seek to authorize those facilities which
will result in the least cost combination
of facilities which is consistent with
meeting specified traffc requIrements
and acceptable service standards. The
necessary degree, and proper mix, of
route diversity and redundant capacity
for restoration of failed circuits to main-
tain the service standards needs to be
considered and planned well in advance.
Unreasonable standards and unneces-
sary levels of diversity and redundant
capacity must be avoided if efficient utili-
zation of facilities is to be realized. In
this respect we will require specification
of the service and reliability, objectives,
the analytical methods used to deter-
mine the trade-offs between diversity
and restoration in maintaining the
stated grade of-service, and the methods
'uled to -assess any differences in meeting
the grade bf service among various al-
ternative mixes of facilities and levels
of use of thosefacilitiesY
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16. As a corollary to this cost minimi-
zation criterion, the Commission shall,
in its evaluation of facility alternatives,
examine the recurring costs associated
with continued use of existing facilities
and may, in the Interest of authorizing
only the least cost mix of facilities, re-
quire the removal from the carrler'es
rate base or the acbelerated depreciation
of existing higher cost facilities rendered
obsolete by technological advancement
or which are no longer necessary to sat-
sfy service requirements.

17. In evaluating facility Implemen-
tation and utilization plans, the relevant
costs to be considered are those assocl-
ated with committing resources to the
international telecommunications net-
work for an extended period of time.
For a cable system, the cost to be evalu-
ated is the sum of the construction and
operating costs to be Incurred. For a
satellite system, the relevant costs are
those incurred to build, place into oper-
ation and maintain the satellite and af-
filiated earth stations. In past filings with
this Commission, carriers have submitted
cost justifications for proposed facilities
In the form of a comparison of each*
carrier's yearly revenue requirement per
circuit for the proposed facility with
Comsat's tariffed rate for an equivalent
circuit. Such tariff rates do not reflect
the current or projected costs of provid-
ing satellite transmission service, but
rather a consideration of past and cur-
rent actions concerning, inter alla, In-
vestments in prior satellite systems, the
utilization (fill) of those facilities, satel-
lite ratemaking principles, etc., which
are not relevant to the analysis of future
investment and operating costs. Ac-
cordingly, we shall accept only those
analyses which are based on true in-
vestment and operating expenses, rather
than lease charges, as a basis for future
facility authorization.

18. The major difflculties encountered
in. achieving the basic objective of ensur-
ing that proposed facilities are needed
and will be effectively and efficiently
used are the lack of definitive ad-
vance information and a structured
approach to study the need for and use
of proposed facilities. We believe this de-
ficiency must be corrected before we can
responsibly authorize further invest-
ments by -any U.S. carrier, including
Comsat, in new transatlantic communi-
cations facilities. We will, of course, con-
tinue to authorize the activation and use
of circuits In existing facilities in accord
with our existing policies and guidelines.

19. A second and equally diffcult prob-
lem which must be resolved is the fact
that, while the U.S. carriers and the
European correspondents use both cable
and satellite circuits, there are no com-
mitments to the level of use of satellite
circuits prior to or subsequent to decisions
taken regarding satellite Investments.

Where no significant difference- arise In
the resulting levels of &ervice reliability be-
tween aternative mcan of meeting ctated
service objectives, consideration of cervlco
reliability Is not a determining factor in the
selection of the least cost combination of
faclities.
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This Is not the case with submarine
cables, since the contractual arrange-
ment between the correspondents speci-
fies the ownership and specific allocations
of circuits to be used. This fndamental
distinction is due to different institu-
tional arrangements and the varying eco-
nomic incentives discussed above. Never-
theless, the absence of necessary prior
commitments for the use of satellite cir-
cuits can lead to situations where our
public interest basis for authorizing satel-
lite investments can subsequently be
negated as a result of decisions by for-
elgn correspondents. This can result in
U.S. consumers being burdened with in-
vestments for facilities which are not, in
fact, needed or effectively and efficiently
used. Accordingly, a cornerstone of our
future authorization policy wril be a re-
quirement that Comsat, theU.S. carriers,
and their foreign correspondents enter
into comparable commitments concern-
ing the future use of cable and satellite
facilities.

20. It is apparent that international
facility applications cannot realistically
be viewed as competing applications for
the same exclusive license or franchise,
nor as independent applications from
marketplace competitors. Instead, these
applications seek authorization to estab-
lIsh Iseparate but complementary facili-
ties which will, in the aggregate, serve
the future transmission needs of the U.S.
international communications industry.
The role of the Commission in authoriz-
ing these facilities is to ensure that the
various facilities are indeed required to
serve these needs over time, that they are
reasonably prudent, and that they will be
deployed and used in an effective and
eficient manner. Clearly, fhis cannot be
accomplished either by viewing each ap-
plication in isolation or by granting au-
thorizations which carry with them no
commitment on the part of all elements
of the international communications
community to their subsequent use. Thus
an essential prerequisite to the author-
ization of future facilities must be the de-
velopment of a comprehensive plan, in-
eluding appropriate commitments, re-
garding the overall deployment and use
of future cable and satellite facilities
within a particular geographic area dur-
ing a specified planning period. Such a
comprehensive plan should be developed
using the best possible forecasts of future
communications needs, specified service
objectives, with cost comparisons of the
varlou. possible combinations of facilities
and levels of use that would satisfy
demand and meet service objectives. Only
in the context of such an overall plan can
we effectively assess the public interest
effect- of authorizing individual applica-
tions for cable and satellite facilities.

21. We recognize, of course, that con-
siderations of national sovereignty and
international comity require that no na-
tion have a final unilateral determina-
tion with respect to facllty deployment
and use. We will therefore adopt a proce-
dure whereby the overall plan to be de-
veloped pursuant to the policies an-
nounced herein regarding the establish-
ment and use of future transatlantic
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facilities will not be finalized until all
interested and affected partieG-boh U.S.
and foreign-have had an opportunity to
comment upon the proposed plan. We be-
lieve that through pleadings and com-
Iments by. the U.S. carriers following
consultation with their European corres-
pondents, plus direct consultation be-
tween the FCC and these correspondents
if desired, a plan 'can be evolved which
is mutually acceptable to the Commis-
sion and the European entities. Action
will not be taken on U.S. carrier applica-
tions for the authorization of specific
new facilities until such a plan is evolved.
This should however, remove most ob-
stacles to rapid and favorable action on
those subsequent a'ilications which
conform to the long-range plan Annex 1
to this Statement describes the mecha-
nism and detailed information necessary
.to develop a comprehensive plan and the
procedural approach to finalize a plan
and authorize the facilities required.

Accordingly, for the reasons Indicated
herein, the existing policies heretofore
cited are reaffirmed and the following
additional policies an4 clarifications are
hereby adopted:

(a) The continuing availability of ade-
quate, reliable, low cost communications
facilities and services between Europe
and North America is a matter of com-
mon interest and concern to communica-
tions users, operating entities, and gov-
ernments in Eultope and North America.

(b) This Commission does not, as a
matter of policy, favor the use of one
technology. over another 'nor any pre-
determined distiibution of traffic or
transmission capacity amolg-Alternative
technologies or suppliers. Pursuant to our
statutory mandate, our primary policy.
objective has been and 'remains the
achievement and emclent utilization of
the lowest cost combination of facilities
which can satisfy valid #raffic needs and
service objectives, Irrespective of tech-
nology or supplier. -Within this basic
policy framework, both cable and satel-
lite technologies-as well as any other-
can and should be afforded the oppor-
tunity to evolve.

(c) The existing operational structure
and attendant economic and-other in-
centives of the international -communi-
cations industry are not such as to lead
automatically to the realization of the
basic public interest policy objective
enunciated above. Accordingly, this
Commission must and will continue to
scrutinize thoroughly both facility in-
stallation and utilization proposals of
U.S. carriers prior to authorizing these
carriers' participation In such facility
programs, in order to ensure that U.S.
communications users are not unneces-
sarily burdened -with excessive facility
investments or Inefficient utilization of
authorized facilities.

(d) The need to consider such inter-
related factors as diversity,'redundancy,
restoration and other means to provide
continuity 6f service within the context
of the operational structure And varying
economic and other Incentives and pref-
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erences previous* cited severely limits munications Satellite Act of 1963, a3
our ability to make the necessary public amended.
Interest evaluations In the context of F COUA TfOU3
Isolated applications for Individual fa-
cility authorization. Accordingly, we will 0 ion.
not in the future consider the authoriza- VnSCer t. aryIU S,
tion of major facility investments and AuNr r 1
utilization proposals as isolated In-
stances, but will instead evaluate them in As set forth In this Policy Statement we
the context of a comprehensive long- have found that an essential prerequisitehto the licensing of future facilitles is therange plan for the establishment and use development of a comprehensive plan cover-
of facilities to serve a particular geo-- ing a reasonable time frame. In order to
graphic area during a specified future develop such a plan, we are heroin nstitUting,
planning period. To ensure that all in- a mechanism through which the U.S. carrlera
terested arid affected parties have a full and Comsat will develop and analyse altor-
opportunity to participate In the evolu- native means of satisfying stated tralno re-
tion of a mutually acceptable long range quirements and service objectives. In thb
plan for future facility estalishment and Annex we outline the objective of the plan-
use, we shall approach the adoption of ning mechanism, the framework withinwhich to proceed, the time period witluinsuch a plan through an Iterative process which to develop the necessary plans, the
as set forth in the Annex to this decision, basic data and information required to be

(e) In our public interest evaluation submitted and the general terms of proce-
of both long range plans and specific fa- dure.
cility applications, the primary criteria The objective of the planning mechanism
shall be those set forth in (b) above. For being established Is to provide a means for
the purpose of cost analyses and corn- the cable planners and the satellite planu-
parisons, we shall consider as relevant ners to systematically evaluate alternativeonly historical and/or projected invest- mixes of facilities, alternative timing of theintroduction of these faciltl3 and alterna-ment and operating expenses--as op- ive ultIllzation of proposed future facilities,
posed to lease charges or tariff rates. This coordinated planning should provide
Moreover, before we can adopt, any such the basis for the adoption by the Commis-
long range plan. as a basis for specific slon of an overall plan that lneots our basic
facility planning and authorization, we, policy objectives and leads to the authorlza-
would necessarily require comparable tion of specific facilities necessary to ira.
commitments regarding the use of cable plement the plan.
and satelliteL facllitiqs.\ In developing and analyzing the variousalternative plans for the establishment anti(f) The evolution of mutually accept use of transatlantic facilities up to approxi-
able long range facility plans and the mately the mid-1980's, the U.S. carriers' and
subsequent authorization of specific fa- Comsat must provide full documentation of
cllities-will necessarily be a dlcult and the analyses used, Including basic data and
time-consuming process, given the ne- information upon which alternative plans
cessi# of accommodating this process to are based.' I, developing such plans the
the differing legal requirements andop- parties will be guided by the Policy Guide-
erating arrangements of the sovereign lines contained In this Statement. A deserip-

tion of the procedures used, the asunptlnsnations Involved. We shall make every made and the conclusion drawn under eacheffort to ensure the success of this effort, alternative plan must be provided in such a
within our basic statutory mandate, form as to enable the Commisslon to In-
public interest obligations, and legal sys- dependently assess the results.
tern. As-a part of our effort to achieve an We recognize that in order to carry out this
acceptable plan, we also desire to ex- program of future planning, the utllzatiot
plore, where beneficial, changes In the of existing transatlantic facilities mut Jbe
present ownership arrangements and known with reasonable certainty. Therefore,
provision of circuits within future trans- we intend to act expeditiottly on the appli-
atlantic facilities. Specifically, we pro- cations required to be filed for utilizationpose to explore the feasibiityp and desir- of TAT-6 cable circuits 0 in conjunction 'vithposeito explorethe feaend-tent d provi- essting satellite facilities for the periodability of substtutng pr 1977-79. This information will then be avatl-
sion of whole circuits within facilities, able for the parties to use in analyzing futuro
for the present arrangement whereby alternative facilities plans, The time required
each terminal country provides fifty per- for the processing of the TAT-0 application,)
cent of each transatlantlc- circuit. can be used beneficially by the US. carrIeri

We believe that this statement of pol- and Comsat to establish working procedures.
icy should afford the United States car- systematic approaches to analyze alterna-
riers and Comsat sufficient guidance for tive plans, the information required to con-
developing plans, providing sufficlent in- sider these alternative plans, and the trae
formation and advocating before the table necessary to conclude the worl within
Commission on a timely basis the public the period provided herein. We believe the,
interest arguments In favor of a particu-
lar overall plan that this Commission
should adopt regarding the licensing of 'The sections describing demand aud cot
facilities for transatlantic service over requirements are appended to this Anuox
the next several years. Also see paragraph 15 heroin regarding wryrx-

Aa tice rellability consideration,Authority for the actions taken herein 0 See Memorandum Opinion, Order andis formed in section 4(i), 214 and 403 of Authorization, 69 FCC 2d 1028 (1970) and
the Communications Act of 1934, as Memorandum Opinion, Order and Authorl-a-
amended, and section 201(c) of the Corn- tion, FCC 76-657, released July 10, 1070.
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guidance provided in this statement Is suf- quired for processng, after which the FCC in trafac operating procedureM, the effect of
ficent for the parties to proceed to Imple- issues authorlzat ons for the etablsment price chages), that are utilized in the de-
ment the mechanism herein established. and utilization of futuro tranatlantic velopment of demand ahall be submitted
In order that this process may be carried facilities. with the forecasts. These results shall In-

out within the proper regulatory framework FoazcaMLoawss oz; elude a clear statement of the study plan,
we shall direct the Chief, Common Carrier Co-nMM=s PLI all relevant assumptions. and a detailed de-
Bureau to Maintain close liaison with the scrIptlon of the techniques of data collec-
US. carriers and Comsat during the course We are not specifying herein any partcu- tion, c tlmztion and/or testing. If the results
of their work and keep apprised of the prog- lar methods or procedures that chould be of these studles are derived from statistiAcal
ress being made. We do not find it necessary, used by the U.S. Carriers or Com a t to do- studics or econometric analyze, the data and
however, that a- Commission representative velop demand forecasts. We realize that a information described In (3) above chall ba
attend the meetings that will be held be- Variety of methods are avallabld

, 
and em- cubmitted. In the case of cample surw's,

tween the US. carriers and Comsat for the ployed. However, for those methods and pro- there shall be a clear description of the
exchange of the information required. The cedures that we uzed to develop demand survey dciGn, Includlng the definition of the
process established by our action herein forecasts, wo will require complete and de- univcrse under study, the sampling frame.
shall remain under the jurisdiction of the tailed explanations. The Information and and the -ampling unit; an explanation of
Commission and is subject to review and data enumerated herein indicate the kind3 the method of selecting the sample and the
termination at any time upon motice to the of material to be included In the plans. For characterIstIcs measured or counted. In addi-
parties concerned, methods which do not rely on a particular tIon. for theze particular factow where he7

We will set A&irll 31, 1977, as the final date type of Information or data listed below, it are used for developing forecasts, there shall
for submitting to the Commission the infor- obviously need not be submitted. For all be a clear statement of the facts and judg-
mation and detail plans required to be de- Information and data used In the develop- mnits uwed to quantify them and a state-
velopedL We expect the patries to proceed e-- ment of demand forecats, it &hall be zub- mont of the relative weights given to the
peditiously to complete their work and file mitted for each service category (eg.. tele- various factors in arriving at each result.
the results of that work at the earliest prac- phone service, telegraph service, telex &"T- G Forcastl for basic data, eg g paid min-
tical date, ice, private line service, and televicion rcrv- ute7, meoages. revenues, etc. sl be sub-

We do not intend to prescribe any rigid Ice), and for each overseas destination for mitted for each sErvice categor- a a
rules of procedure concerning the arrange- which forecasts are developed. Where only country-by-country bazs for each yearr in-
ments that'will be necessary among the U.S. summary 'data or rezults are oxplctiy re- cludc in the planning period.
carriers and Comsat In order to Implement quested, it should be understood that all 7. Where forecasts of other variables are
this process. The parties should determine relevant Input or support data s hall be made wcd as Input data in the defelopment of
the meeting schedule, the locations for the available on request. forecasts of the demand for communicati ns
meetings, the Manner In which the meetings 1. Summary dezcrlptions of the bac data servIce, e.g. GN1P, personal income, etc., they
will be conducted, etc. We will require that (e.g., paid minutes, terminal mc-zaate, total shall be submitted. The procedures uzed to
summary records of each meeting be avail- terminal revenue via meages, minutes and develop these forecasts bhall be pompletely
able to the Commission upon request. ' revenues, etc.) that are utiliz d to develop dcscribed, Including input data, estimating

Following our review of the carriers sub- forecast& for each communica tons service techniqucs, statistical tes;t results, etc.
missions, we shall put forth for further corn- shall be submitted. These de=criptlons shall
ment a specific proposed plan for future include the types of data and the time 8. Where several differen± techniques are

d perd for which the data ae available and used to develop forecasts of basic data and
'transatlantic facility Implementation and piofrwhctedaarethe results of these techniques are comabinad
use during a specified planning period. The used to dbvelop the forecasts. on-uam-
exact nature of the further comment pro- 2. Summary descriptions of n to produce a compoite forecast. the pree-

cedures, including the method by which the munieations data that are utULed to de- urer ied to develop the weghts for each

Svelop forecasts for each communications country and each technique should be en-
views o forec d iespondents wtl be tie- service (e.g., economic, poliUtical and demo- plained. Where the weghts are based upon
ted ;ad received, wi e sh forth at that graphlc data, etc.) shall be submitted. experience, the criteria used to determine the
time. however, the process shall in all In- exact w-eights, a opposed to other welghts,

'stances conform to the public rulemakig 3. For econometric Invesigations. ccono- rould be explained. Where quanttative
standards of the Commission's rules and the metric models used to develop forecasts methods are used to determine the welhtz,
Administrative Procedures Act. should be completely described In detail they should be described in detail. The effects

Uponfinal adoption of thislong range plan, and the reasons given for each assmumption on the final forecasts of changes in th5
applications for specific facility authoriza- and statistical speclfilcation. The effects on welght3 should be descrlbed..If the weights
tions in conformance with that plan will be the final results of changesTn the asv-unp- ar the name for all countries, there shall be
processed. It Is expected that atuxorizations; tions shall be made clear. When alternative n explanation a to why this should be the
subsequently granted will provide for near- models and variables have been employed. c=e. It the weights differ among countr ies
automatic activation Of circuits in the an- a record should be kept of these alternative the reaon for the differences shall be
thorimed facilities where such activation i studies and be made available to the FCC ezpinedL
in substantial accord with the comprehen- upon request. The following Items shall be 9. There shall be a clear atatement and de-
sie long range plan. W e signifn d-included for each econometric model and rcriptlon of the technique used to translate
viation from the plan Isproposed, this will be set forth learly in the subm lon: the for- forecas of basc data (eg, paid minutes)
treated as a de novo application subject to mulas used for statistical estimates, stand- into forecasts of circuit-. This shall include a
rted ull revie, comen, andautration suard errors, all test statistics, the description description of all historical data usedL all• the lull review, comment, and authorization ofsaitclet, lrltdcmpain.

processof statistical tests, an rel'ated computations computations, and the Anal results. There
In summary the proess established herein computer programs'and reul Sum- sll bean explicit description orthe manner

involves fourphases: mary descriptions of the input data shall be In which non-revenue factors (eg, machine
ioses . Devlope nt and susubmtted. et-up time, operator cet-up time, N.C. con-Ph- c 1s .Development and submission of 4. For each other methol utilized to de- ditions, line busy) are used in the conversion.alternative plans for the establishment and velop basie forecasts (eg., total paid mIn- summary desriptions of each non-revenue

'use of future transatantic facilities by the utes, message etc.), there shall be a clear, "factor shall be submitted including defint-
U. Carriers and Comsat by April 31, 197. detailed description of the technique. This tions. methods of collecting the data, the

Phme 3. FCC adoption of a tentative long shall Include all relevant assumptions, a t1me period for -whlch the data applies,
range plan for the stablishmbnt and utilt- description of any adjustmenta In the oh- whether the non-revenue factors measure
zation of future transatlantic facilities. This served data, the computations Involved in busy hour conditions or some other period,
will require approximately two months, as- developing the forecasts, formulas used, the procedure3 used to Incorporate these fac-
suming the Information submitted Is corn- standard errors, test statistics, and a desoip- tors Into the forecasts and the quantitative
prehensive. The tentative plan is subjected ion of statistical tests. In addition. where Values of thefactors.Whereforecastedvalues
to comments, pleadings and the appropriate specific factors are incorporated Into the differ from historical data, all relevant as-
coordintion before the adoption of a final forecasts like rate change, new or Improved sumptions shal be Included, the basis for
plan. facilities, etc., there shall be a Justlilcatlon charged values clearly described, and the ex-

Phase 3. FCC 'adopts a final plan and en- for the assumed Impact, a quantitative C- pected impact of these ehanged values In-
tertains applications from the' U.M Carriers timate of the impact, and a clear explana- eluded. There shall be a clear statement of
and Comsat necessary to implement the tion of how this quantitative Impact Is the facts and judgments upon which these
plan. About 3 to 4 months will be required determined. concluions are based and a statement of the
between adoption of the tentative plan and 5. The resultiof special studic3 and other relativeweight given to eachfactor.
adoption of the final plan, to complete the analyses for particular factors (e.g. intro- 10. Forecasts, denomainted in voice grade
comment and consultation process. duction of direct or Improved quality acill- clrcult% sh be submitted for each service

Phase 4. Applications are submitted to the ties, expected impact of the introduction or category on a cUtry-bT-countxy basis for
7CM. Approximately two months will be re- expansion of customer dis], propoed changes each year inludediatheplannIng period.
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COST INFORDTATION FOR
CoMPREHENSXvE PLAN

The cost analyses shall include all in-
formation that is used to evaluate each alter-
native mix of facilities identified for the
study period. Models that are developed to
evaluate costs shall be completely described
and included in the results. The following in'-
formation shall be included: (1) All assump-
tions and the reasons for each assumption:
(2) The impact of alternative 'assumptions
considered; (3) If any costs are allocated,
the methods used, the rationale for these
methods and alternative methods con-
sidered shall be presented; (4) Techniques
used to account for the futurity of costs (e.g.,
PWAC, present value, discounted cash flow,
undiscounted costs, etc.), the rationale for
the particular one selected, and the reason
for using it rather than another technique;
(5) The rationale and method used to ac-
count for the costs of facilities having service
lives extending beyond the study period;
(6) Any formulas that are used; (7) All cal-
culations and computations; (8) Computer
programs; (9) If costs are estimated, the
methods and basis for the estimating proce-
dures shall be included; and, (10) The final
results of all cost analyses.

In addition, basic cost data for each facility
and all alternative mixes that are identified
shall be'submitted. Since the costs relate to a
comprehensive plan for a future period of
time, only costs that will be incurred dur-
ing this period shall be considered. For new
facilities all costs are relevant, e.g., invest-
ment costs and operating expenses. For facili-
ties in existence prior to the planning period,
only the operating expenses are relevant un-
less some modification or alteration of exist-
ing facilities is anticipated that will require
additional -capital expenditures. In this case,
the capital expenditures are also relevant.
The costs associated with each facility in-
cluded in the cost analyses shall be identified
separately by facility and by year of the
planning period. The basic cost data which
shall be submitted is summarized by tech-
nology.

CABLE TEcHNOLOG

1. Original investment cost of the cable
system including installation costs, engi-
neering costs for the project, interest during
construction, spare cables and repeaters,
other capital items, e.g., land and buildings,
and cable extensions.
2. Total Research and Development ex-

penditures associated with the particular
submarine cable generation, an allocation to
each cable in the generation and. a clear,
concise explanation of the method employed
to allocate the expenses among the cables. -

3. For submarine cables in existence prior
to the beginning of the planning period, list,
by major category of equipment or some
other relevant criteria, any changes, altera-
tions, mo4ffications, additions, etc., in cable
systems expected to occur during the plan-
ning period.

4. For any equipment identified in "3", sub-
mit original investment cost, the date of
occurrence, and the net quantitative impact
on annual depreciation expense.

5. Total annual operations-and mainte-
nance expenses associated with each cable
system. These expenses shall be identified
separately by cable system. The cost cate-
gories included in operations and mainte-
nance expenses shall be identified. An ex-
planation of the data and methods used to
estimate the expenses shall be submitted.

6. The annual operating costs for cable
ships which service the cables shall be in-
cluded.

7. List separately by type of tax and provide
estimates for each tax associated with the

NOTICES

cable systems included in-the cost analyses.
8. Annual depreciation expense' for each'

cable.
SATELLrr

1. Original investment cost for each satel-
lite facility and the expected date of launch-
ing.

2. Launch costs associated with each satel-
lite included in "1" above. (

3. Interest during construction for each
satellite listed in "1" above.

4. Length of time over which each satel-
lite listed in "1" above will be depreciated
and the associated annual depreciation
expense.

5 -Total Research and Development ex-
pense associated with the particular satellite
generation, an allocation to each satellite in
the generation and a clear, concise explana-
tion of the allocation method employed.

6. Original investment cost of satellite
spares, both on ground and in orbit spares,
launch costs and dates of service or avail-
ability. Include interest during construction,
allocated Research and Development expense
and storage costs.

7. Original investment cost of new earth
stations, if any, to be used with the satellites
included in the cost analyses. Include sepa-
rately, where applicable, interest during con-
struction, anuual depreciation expense,
allocated R&D, and the cost (both original
Investment cost and annual storage cost) of
spare earth station equipment, dates of serv-
ice and depreciation period.

8. For earth stations In existence prior to
the beginning of the planning period, list,
by major category of equipment or some
other relevant criteria, any changes, altera-
tions, modifications, additions, etc., which
will be required as a result of bringing into
operation each satellite listed in "1" above,
and/or the introduction of a new generaion
of satellites.

9. For each piece of equipment listed in
"8" above, indicate the original investment
cost, the date of operation, and the net quan-
titative impact on annual depreciation ex-
pense of the changes.

10. Total annual operations and mainte-
nance expenses, listed separately, for each
satellite, any -new earth stations, and each
earth-station in existence at the beginning
of the planning period. The cost categories
included in operations and maintenance ex-
penses shall be identified. Include an ex-
planation of the data and methods used to
estimate the operations and maintenance
expenses.

11. Tracking, telemetry, and control costs,
and the cost of any terrestrial facilities re-
quired to extend the satellite circuits from
the earth station to the international switch-
ing center, including original investment
costs for changes, modification, etc., and total
annual operations and maintenance expenses.

12. List separately by type of tax and pro-
vide estimates for each tax associated with
the satellite operations included above. In-
clude an explanation of the methods and
data used to derive these estimates.

[FR Doe.76-3)309 Filed 11-30--76;8:45 am]

FEDERAL ENERGY
ADMINISTRATION

INTERNATIONAL ENERGY AGENCY,
INDUSTRY ADVISORY BOARD

Meeting

In accordance with section 252(c) (1)
(A) (i) of the Energy Policy and Con-
servation Act (Pub. L. 94-163) notice is
hereby provided of 0 meeting of the
Industry Advisory Board (IAB) to the
International Energy Agency (IEA) to

be held on December 9, 1976, at tile
headquarters of the IEA, 2 Rue Andre
Pascal, Paris, 16, France, beginning at
10:00 a.m. The purpose of the IAB meet-
ing and this notice is to permit attend-
ance by representatives of the IAB at
certain portions of a meeting of the
1EA Standing Group - on , Emergency
Questions (SEQ) which will take place
on December 9, 1976. The parts of the
SEQ meeting open to the IAB repre-
sentatives constitute all or part of iteim
(3)-(11) of the SEQ agenda, the open
portions to be determined by the SEQ.
The agenda of the SEQ meeting is w.
follows:

1. Approval of the draft agenda.
2. Summary Record of the Fourteenth

Meeting. (See para. 27 of IEA/SEQ/{I(75)
(23)).

3. Emergency Reserves:
Conclusions of the Governing noard neet-

ing of November 8-9.
Chapter D of Emergency Management

Manual.
Report on Emergency Reserve Situation

of the Group on July 1, 1976.
4. National Emergency Operationm Orga-

nizations:
Presentation by the Canadian Delegation.
Establish procedure for bilateral ditcus-

sions between Participating Countries and
Secretariat.

5. Allocation Systems Test, Preliminary
oral report by Secretariat and IAB repre-
sentatives of results of the Test.

6. SEQ Forecast.
7. Quarterly Oil Statistics. Report by the

Secretariat on timeliness and quality of the
data including its relevance to the emer-
gency oil sharing system and the SEQ Foreoe
cast.

8. Demand Restraint. Work program for
ad hoc group.

9. Oil Pricing in an emergendy, Draft pro-
cedures for inclusion in the Emergency
Management Manual (text to follow).

10. 1977 Work Program. (Note by the
Secretariat.)

11. Any other business.

As provided in section 252(c) (1) (A)
(i) of the Energy Policy and Conserva-
tion Act, this meeting will not be open
to the public.

Issued in Washington, DC,, Novem-
ber 24, 1976.

MICHAEL P. BUTLER,
General Counsel,

Federal Energy Administration.

[Fn Doc.76-35243 Filed 11-20-70;10:41 am]

FEDERAL MARITIME COMMISSION
CITY OF OAKLAND AND MATSON

TERMINALS, INC.

Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may Inspect and ob-
tain a copy of the agreement at tile
Washington office of the Federal Marl-
time Commission, 1100 L Street, N.W.,
Room 10126; or may inspect the agree-
ment at the Field Offices loctLted at New
York, N.Y., New Orleans, Louisiana, San
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Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted-to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before December 21,
1976. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
-ters upon which they desire to adduce
evidence. An allegation of discrimina-
tion or unfairness shall be accompanied
by a statement describing the discrimi-
nation or -unfairness with particularity.
If a violation of the Act or detriment to
the commerce of the United States is
alleged, the statement shall set forth
with particularity the acts and circum-
stances said to constitute such violation
or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreemenfled by:
J. zEerwin Rooney, Port Attorney. Port of

Oakland, P.O. Box 2064, 66 Jack London
Square, Oakland, California 9404.

Agreement No. T-1953-5, between City
of Oakland (City) and Matson Termi-
nals, Inc., (Matpon), modifies the parties'
basic agreement providing for the 20-
year lease to Matson of certain marine
terminal property and berthing areas at
Oakland, California. The purpose of this
modification is to include in the premises
additional berthing area to be known as
Berthing Are A-1 and make other re-
lated changes. As compensation, City wil
receive $406.18 per month subject to ad-
justment after three years and every
three years thereafter. In addition, Mat-
son will increase public liability and
property damage insurance as set forth
in the agreement.

Dated: November 26, 1976..
By order of the Federal Maritime Col-

mlission.
FRANrCIS C. HURNunr

-. Secretary.

IJF Doc,76-35357 Filed 11-30-76;8:45 am]
* [Docket lto. E-8911 ]

FEDERAL POWER COMMISSION
GULF POWER CO.

Notice of Extension of Time

NovwExR 16, 1976.
On November 11, 1976, Gulf Coast

Electric Cooperatives, Inc., and other
Cooperatives .(Intervenors) filed a mo-
tion to extend the date for filing Briefs
on Exceptonk to the Initial Decision,
issued October 18, 1976, in the above-
designated proceeding. The motion states
that parties- to the proceeding have no
objection to the extension of time.

Upon consideration, naotice is hereby
given that the date for filing Briefs on
Exceptions to the Initita Decision is ex-
tended to and including December 10,
1976, and the date for filing Briefs Op-

posing Exceptions is extended to and in-
cluding December 30,1976.

,- rn F. PL..na,
Secretary.

[R Doc.76-35442 Filed 11-30-70;8:45 am)

HARRY S. TRUMAN
SCHOLARSHIP FOUNDATION

PRIVACY ACT OF 1974
Systems of Records

n August 27, 1976, this agency pub-
lqhed n the nDEmL RESTErt (41 FR
36222), a Notice-of Systems of Records,
and Public Access Regulations, pursuant
to the provisions of the Privacy Act of
1974, Pub. L. 93-579 (5 U.S.C. 552a). The
public and other agencies were given
the opportunity to submit, on or before
September 27, 1976, written comments
regarding the proposed Systems of Rec-
ords and the proposed Regulations. Com-
ments were received which resulted in
the addition of two additional routine
uses to the Appendix to the Systems of
Records, for (1) disclosure of records to
the General Services Administration, and
(2) disclosure of records to the Office of
Management and Budget in connection
with the review of private rellef leaUsla-
tion.

The proposed Notice--excluslve of the
new routine uses--is hereby adopted. In-
terested persons should address com-
ments on the new routine uses within 30
days of publication of this Notice (Janu-
azy 3, 1977), to the Executive Secretory,
Harry S, Truman Scholar hip Founda-
tion, 712 Jack-on Place, N.W., WaChing-
ton, D*C, 20006. In the event that no
comments requiring change are received.
these amendments to the Appendix will
become final on January 3. 1977.

Ron E. CLr im,
Executirc Secretary.

ovTaisn 24, 1976.
The following two paragraphs are pro-

posed to be added at the end of the Ap-
pendix to the Systems of Records main-
tained by the Harry S. Truman Scholar-
ship Foundation:

- A record from this system of records
may be disclosed to officers and employ-
ees of the General Services Administra-
tion in connection with administrative
services provided to this agency under
agreement with GSA.
-The information contained in this sys-

tem of records will be disclosed to the
Office of Management and Budget in con-
nection with the review of private relief
legislation as set forth n OMB Circular
A-19 at any stage of the legislative co-
ordination and clearance procws us set
forth in that Circular.

As revised, the appendix reads as fol-
lows:

AppendL'-Harry S. Truman S:holarahlp
Foundatlon

In tho event that a system of recorda main-
tained by this agency to carry out Ito func-
tions indicates a violation or protentlal vlo-
lation of law, whether civil, criminal or reg-

ulatory in nature, and whether arising by
general statute or particular program statute
or by regulation, rule or order Issued pam-
cuant thereto, the relevant records in the
sytem of records may be referred, as a rou-
tine we, to the appropriate agency whether
Federal. State, local or foreign, charged with
the responsibluty of InvestIgating or prose-
cuting such violatIgn or charged vith enu-
forcing or implementlha the statute, or rule.
regulation or order i-.sued pursuant thereto.

A record from this system of record- my
be disclosed as a "routine use" to a Federal.
State or local agency maintaining civil, cdra-

I or other relevant enforcement Informa-
t~on or other pertinent Information, suzh as
current licenses, it necessary to bbtaia in-
formation relevant to an agency decision
concerning the hiring or retention of any
employee, the Issuance of a security cleZr-
ance, the letting of a contract or the issuance
or a license, grant or other benefit.

A record from this system of record- may
be dL-:aowd to a Federal agency. In response
to Itz request, in connection with the hiring
or retention of an employee, the is-uane
or a cecurity clearance, the reporting of an
Investigation of an employee, the letting of
a contract, or the issuance of a llc=nse. grant
or other benefit by the requesting gency to
the extent that the information L relevant
and necessr to the reqewtg asgency's de-
cla-Ion in the mattr.

A record from this system of records may
be dLcsosed to an authorzd appeal griev-
ance examiner formal complats ezrlnr
equal employ m ert opportunity Investigator,
arbitrator or other duly authorized ofcifal
engaged in gatgtlon or settlement of a
grievance, complaint, or appeal flied by cu
employee. A rccord from this system of rec-
ords may be d z.1oz25d to the United States
Civil Servico CamnIon in accordance with
the agencvy responibillty for evaluation and
oversight of Feder a pcrsonnel mansnement.

A record from Vis sytem of records may
be d iclosd to o0c;z- and employees o: a
Federal agencyforpurpozes of audit.

A record from this system of records may
be dLzcoed a a routine use to a Uember
of Cong e- or to a congressional -t+a mem-
ber In response to an inquiry of the con-
gre:sonal oface made at the request of the
indivilual about whom the record i nft-
tained.

A record from this yztemn of rezords may
be disclosed to officers and employees of the
Genera Services Administration in connec-
tion with administrative services provided to
th. agency under agreement with GSA.

The information contained in this sys-
tem of records will ba disclosed to the
Of ce of Manaement and Budget in con-
nection with the review of private relief
le:islation as set forth in OMS Circular
A-19 at any stage of the legislative co-
ordination and clearance process as set
forth In that Circular.

IFU D=r7G-353H7 Fled 2 1-30--76;4: 11 pmI

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

ENVIRONMENTAL EDUCATION PROGRAM

Closing Date for Receipt of Applications

Notice is hereby given that pursuant
to the authority contained in Section 3
of the Environmental Education Act (20
U.S.C. 1531-1536, as amended by P1,.
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93-278 (88 Stat. 121)) applications are
being accepted from institutions of
higher education,'State and local educa-
tional agencies, regional research orga-
nizations, and other public and private
nonprofit agencies, organizations, and
institutions for environmental education
project grants.

In Fiscal Year 1977, $3.5 million will be
available for approximately 100 projects,
including new and competing continua-
tion projects. Grants averaging $50,000
for General Project activities and not ex-
ceeding $10,000 for Minigrant activities
will be awarded for a 12-month period.
Minigrants are available for community
workshops, conferences, symposia, or
seminars on a local environmental prob-
lem.

Applications must be received by the
U.S. Office of Education Application Con-
trol Center on or before February 23,
1977.

A. APPLICATIONS SENT BY MAIL
An application sent by mail should be

addressed as follows: U.S. Office of Ed-
ucation, Application Control Center, 400
Maryland Avenue, S.W., Washington,
D.C. 20202, Attention: 13.522. An appli-
cation sent by mail will be considered to
be received on time by the Application
Control Center if:

(1) The application was sent by reg-
istered or certified mail not later than
February 18, 1977, as evidenced by the
U.S. Postal Service postmark on the
wrapper or envelope, or on the original
receipt from the U.S. Postal Service; or

(2) The application is received on or
before the closing date by either the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education mail-
rooms in Washington, D.C. In establish-
ing the date of receipt, the Commissioner
will rely on the time-date stamp of such
mail rooms or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education.

B. HAND DELIVERED APPLICATIONS
An application to be hand delivered

must be taken to the U.S. Office of Edu-"
cation Application Control Center, Room
5673, Regional Office Building Three, 7th
and D Streets, S.W., Washington, D.C.
Hand delivered applications will be ac-
cepted daily between the hours of 8 a.m.
and 4 p.m., Washington, D.C. time ex-
cept Saturdays, Sundays, or Federal holi-
days. Applications will not be accepted
after 4 p~m., on the closing date.'

C. PROGRAM INFORMATION AND FORMS
Information and application forms

may be obtained from the Bureau of
Elementary and Secondary Education,
Office of Environmental Education, Fed-
eral Office Building Six, 400 Maryland
,Avenue, S.W., Washington, D.C. 20202.

D. APPLICABLE REGULATIONS
The reguations applicable to this pro-

gram include the Office of Education
General Provisions Regulations (45 CFR
Part 10Oa) and the Environmental Edu-

cation -regulations publishedin the FED-
ERAL REGISTER on May 21, 1974, VoL 39 at
17842, as amended March 24, 1975; Vol.
40, No. 57 at 12990 (45 CFE, Part 183).
(20 U.S.C. 1531-1536)
(Catalog of Federal Domestic Assistance
Number 13.522 Environmental Education
Program)

Dated: October 27, 1976.
EDWARD AGUIRRE,

Commissioner of Education.
[FR Doc.76-35236 Filed 11-30-76;8:45 am]

Office of the Secretary
PARTNERSHIPS FOR EFFECTIVE HUMAN

SERVICES POLICY MANAGEMENT
Intent To Revise Policy

Notice is hereby given that the De-
partment of Health, Education, and Wel-
fare is reviewing a possible revision of its
Capacity Building Policy, first issued on
March 20, 1975. Following is a draft ver-
sion of the revised Policy Statement
which the Department is considering,
under the above title, and a brief discus-
sion of changes from the original Policy.
The Department invites comments from
the public on this draft.

The-purpose of this Policy is to es-
tablish a coordinated Department posi-
tion on, and give direction to, Depart-
ment activities designed to assist general
executives of State and local govern-
ments to further develop their capabili-
ties to plan, manage, and deliver human
services. In order to accomplish this goal,
the Department recognizes in the Policy
the need to increase and improve the
partnership among Federal, State, and
local governments. (See the Introduction
to the Policy Statement for the back-
ground and rationale of the Policy.)

The Department solicits suggestions
and comments on any part or aspect of
the Policy Statement. In addition, the
following questions are of concern to us:

SECTION II (POLICY)
1. Definition of "general executives":

Do you believe that the definition is ade-
quate? Is the focus on the chief official
of general purpose government appro-
priate? Should the definition be broad
enough, as it is in the draft Statement, to
include other units of government?

2. Special emphases of the Policy. Are
the general goals of the Policy stated in

-this section adequate and appropriate?
Should there be special emphasis on serv-
ices integration?
SECTION III (OBJECTIVES OF THE POLICY)

1. Are the objectives of the Policy clear
and understandable?

2. Are the objectives reasonable? Are
there are other objectives you believe are
more appropriate or of higher priority?

SECTION IV (IMPLEMENTATION OF THE
POLICY)

1. Departmental Policy Reforms. What
mechanisfLs should there be for identify-
ing and eliminating troublesome admin-
istrative or regulatory barriers imposed

by HEW? How can HEW Improve the In-
volvement of general executives In the
policy and program decisions of the De-
partment?

2. Dissemination o1 Information and
Technology. The principal initiatives In
this area are Project SHARE, an Infor-
mation clearinghouse, and a small num-
ber of demonstration projects to develop
and tri i fer information and technology.
What are the topics and priorities for
information and technology transfer ac-
tivities,'that HEW should pursue? Is this
a useful and effective strategy for Im-
proving policy management?

1 3. Technical Assistance. For which as-
pects of human services planning, man-
agement, and delivery, and for which
programs, is technical assistance most
needed? Who should provide this assist-
ance; that is, what are alternatives for
the technical assistance roles of HEW,
State and local governments, public In-
terest groups, regional organizations, and
the private sector? How should assist-
ance be financed and delivered?

4. Demonstration Grants. Is the lim-
ited program of demonstration grants
(the Parnership Grants) a useful and ef-
fective strategy for improving policy
management?

DEPARTMENT ORGANIZATIONAL ISSUES

1. In the continuing Implement of the
Policy, what should be the roles and re-
sponsibilities of the Office of the Secre-
tary, the Regional Office, and the HEW
Agencies?

2. What aspects of the organizational
structure of HEW impede constructivo
partnerships between the Department
and State and local governments and
limit general executives' capabilities to
plan, manage, and deliver human serv-
ices?

The Department miphasizes that the
attached version of the Policy Statement
is a draft to which additions, deletions,
or other modifications can and will be
made. All comments received within 45
days will be considered by the Depart-
ment. Comments should be addressed to
the Director, Division of Intergovern-
mental Systems, Department of Health,
Education, and Welfare, Room 440D
(South Portal), 200 Independence Ave-
nue, SW., Washington, D.C. 20201. All
comments received on or before January
17, 1977 will be available for inspection
at the above address during normal
business hours.

Dated: November 24,1976,
MARJORIE LYNCH,

Under Secretary.
MASOr CnANGos Fnou Tnn 1975

POLICY STATEZENT
1. The Introduction has ben rewritten to

reflect the experience of the last several yeara
in presenting the rationale for the Policy.

2. The term "chief elected officials" Is re-
placed by the term "general executiveS" to
broaden the scope of the Policy. The latter
focuses primarily on chief elcUted offieltols,
but also can include legislatures and ap-
pointed officials whore these are acting wlth
authority for human services policy manao-
)ment in tielr capacities as direct appolntoeg
of an elected executive.
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3. The Policy makes it explicit that Im-

provements in human services policy man-
agement depend upon reform in HEW as well
as in State and local governments, and com-
mits the Department to working at both of
these levels.

4. At the Departmental level, the Policy
commits HEW to develop new methods by

- which general executives will be more in-,

volvoed in policy and program decisions.
5. The concept of services integration, for-

merly given special emphasis In the policy
section of the Statement, is listed as one of
the objectives that guide poiicy implements-
tion, recognizing that services integration is
just one of several models for improved policy
management.

6. Increased emphasis is given to technical
assist apce, both dir6et assistance from the
Department as -wel as the promotion of
assistance from one government to another
and through the use of agents such as coun-
cils of government, municipal leagues, and
contractors.

7. The "Roles and Responsibilities" section
of the original Statement ha been omitted-

DEPARTIMMNT OF HEALT , EDUCATION, AND
WELFARE -

POLICY OT PARTNE S HIPS FOR rrFETCIUE HUMIAN
SERVICES VOLICY aANoGE1u=r

1. Introd ction

Enormous human problems and a increased
social consciousness that these problems can
and must be attacked by government have
ireatly accelerated the demand for human
services in the twentieth century. Federal,
State, and local governments have become
heavily committed to the provision of serv-
ices. Of necessity, partnerships in human
servieb delivery have developed among gov-
ernment agendies at all three levels. Defin-
ing the roles and responsibilities inherent In
those partnerships will be at the heart of
governing America -In the balance of this
century. , -

For HEW in the 1970s, many of the Issues
of intergovernmental partnership are" ad-
dressed in the context of the grant-in-aid
system. With more than, half of the cate-
gorical programs which aid- state and local
government now based in HEW, the hundreds
of ijteractions between HEW and State and
local governments make up the environment
for much of the intergovernmental agenda
in human services.

/, The strength of the grant-in-aid system
has been its ability to address the complex
and expanding needs of Amerlcall citizens
while maintaining the basic'roles and rela-
tionships of the Federal structure. Its weak-
nesses, which became more and more appar-
ent during the 1960's, include excessive frag-
mentation of program responsibility in inde-
pendent agencies, boards, and commisslons at
all levels of government, piece-meal ap-
proaches to complex issues, the overcentral-
ization of decision-making in Washington,
and an excessive administrative burden at all
levels. The consequence has been the severe
limitation of the role, authority, and ac-
countability of chief, elected officials of State
and local general purpose governments in the
planning and delivery of human service pro-
grams.

In the 1970's, Congress and the Federal de-
partments and agenies have made some
progress in acting upon these criticisms of
the Federal grant system. The existing block
grant and General Revenue Sharing pro-
grams today comprise more than one-fourth
of the funding for State and local assistance,
but categorical programs still constitute the
remaining three-fourths. The new block
grant proposals of 1976 would further expand
the government's use of block grants While
these actions are positive experiments in ex-

NOTICES

panding State and local authority'tCre has
been only limited concern In the Federal gov-
ernment for the Impact of Its operational
structure and policies on forging an effective
partnership among the three levels of govern-
ment for the delivery of human eervies.

In 1975, HEW adopted a Capacity Building
Policy that made it Departmental policy to
create a partnership between Federal, State,
and local officials designed to upgrade the ef-
fectiveness and efficiency with which these
three levels of government meet their re-
sponsibilities in the planning. management,
and delivery of human cervices. The Depart-
ment has implemented this policy through
demonstration grants for stimulating and
testing alternative approaches to human
service reform, the di semnination of Informa-
tion on human services management through
a Clearinghoure, and efforts to link the Re-
gional Offices with elected executives. In ad-
dition, a procedure to allow reque-ts for
vivers of HEW regulations Impeding coor-
dination or Integration of services Is being
developed.

State and local governments themselves
have instituted reforms in the organization
and delivery of human service programs. Ma-
jor reorganizations in more tbnhalf of the
50 States have been undertaken during the
past five years setting up Departments of
Human iResourcm or their umbrella-ll:o
equivalents, organzatlonally linking most
health and welfare services. Similar reorgan-
izations have been instituted in many city
and county governments. Adopting some of
the same goals as these reorganizatlon other
governments have made extensive non-struc-
tural management changes: improved bud-
geting across agency lines, ntegrated human
service information systems, and greater use
of human, services sub-cabincts and other
staff units. Reform has been slower at the
legislative level, but State and local govern-
ments have begun to focus on the legislature.
committee structures often have to be re-
vised when services are combined in um-
brella agencies, and mechan1m are being
developed to increase the authority and ac-
countability of legislatures in the planning of
human service systems.

Ong lesson that emerges from sevcral yeara
of reform und demonstration projects is that
these efforts of State and local governments
are not sufficient by themselves. Our experl-
ence indicates that Federally Imposed con-
straints flowing from both legislative and ad-
ministrative policy can often be obstacles to
improving the planning, management, and
delivery of human services, and to increasing
the authority and accountability of elected
officials. I

Another leson Is that vhile there Is cer-
tainly no "best model" of State or local
human services management, a body of ex-
perience with widely varying approaches Is
being assembled and is proving valuable to
State and local officials s-ding Information
about what techniques and procedures work.
The Department's own capacity for Identify-
ing and transferring such results Is being
strengthened, and the need for even greater
efforts to collect and disseminate these les-
sons of policy management has been docu-
mented as a major requirement of State and
local officials.

Finally, we have learned that the policy
management efforts defined by the original
and this Policy Statement are a dgnificant

- and necessary addition to categorical efforts
of the program agencies. Program managers
have taken major Initiatives to expand and
build new links among programs within their
jurisdictions. These are Important efforts,
and Should continue. But it is crucial to
distinguish clearly between thoso activities
which cluster around aeparablo programs
and those * ch reek to assist general ex-
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ecutive, to develop their capabilities to plan,
mana-g , budget, and evaluate human serv-
1is programs across the functional boun-
darles of each of the programs operated by
their adminrstrations. It s this critical policy
management and resource allocation role in
human cervices which is properly the-deci-
zion arena for general executive. It is in
this arena where Intergovernmental partner-
chips can be most valuable in as-sisting these
officials to make the hard choices among
competing progran. Thus the form and
target of 'amstance in policy management
expre ed in this Policy Statement remains-
the proper priority for the Office of the Sec-
retary, as the office within the Department
which Is responsible for framing issues as
broaly a they are men oft the State and
local general executive' level.

IT. Polley
It Is the continuing policy of the Depart-

ment of Health, Education, and Welfare to
create partnerships among the Federal, State,
and local governments to asis-s general ex-
cutives of State and local governments to

further develop their capabilities to plan.
manage, and deliver human service programs.
The goal which motivates this policy is to
Improve the efficiency and effectivene=- of
scrvices delivered to families and inui-
viduals.

For the purposes of this policy statement,
general executives are defined - officis who
(1) re elected or are directly appointed by
elected officials as the senior mnagerial of-
ficials of government, and (2) exerc se au-
thorlty acros a broad range of governmental
functions. Although the primary focus is on
the chief official of general purpose govern-
ment (governor4, mayor-, city managers.
county executive, Txibll councls), it also
includes legislaturs at the State, county,
and city level and can include planning and
budget directors, heads of human srices
umbrella agencdas and other designated of-
ficials where any of these are acting with au-
thority for human services policy manage-
ment In their capacities as direc-t appointee,
of an elected executive.

The Department recognlz- that imple-
mentation of this policy necezzarily involve-
reform at the State and local level as well as
at the Departmental level. At the State and
local level, a special emphasis of these ac-
tlvities is on Identifying approaches to plan-
ning. evaluation, management, and delivery
that both improve the efficiency and effec-
tiveness with vhIch service progras re ad-
mini tered and increase the Impact of these
programs at the delivery level. Because of the
diversity of human service Systems and
State and local settings, this effort requires
the continued teating and dissemination of
alternative approaches to human Service
management and delivery at the adminis-
trative, legislative, and delivery levels. This
Policy reiterates the commitment of HEW
to provide financi] and technical as-sistance
to State and local governments to this end-

In HEW. the special emphases of policy
management activitles -are the Identification
of Departmental regulations and practices
that limit the capacities of State and local
governments to plan and mannge their
human service program% and the develop-
ment of new opportunities for State end
local governments to Shape the Departmental
policies and activities which affect their
human ervice systems. This effort to build
the capacity of the Department to respond to
and wwls governments seeking to Improve
service delivery will require the commitment
and active involvement of each of the De-

partment's major components-the Offlce of

the Secretary, the Regional oilices, and the
Agencies.
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II. Objectives of the Policy

NOTICES

ferrIng information systems technology from gional Ofiuces of the Department or

Tho following objectives will continue to ealtn, Eaucation, ant weixare have
guide implementation of t Demonstration grants. The Department been assigned codes at all levels of ap-

will continue to award special grants. prin-
partnerships for effective policy mange- cIpally through the Partnership Grant pro- proved organization in accord with the
ment in human serVices:lgram, to State aid local governments to de- Department's new Standard Adminis-

Establish clearer accountability for human velop and test new approaches and tech, trative Code system. The various partd
service programs. To provide better access for niques in the planning and management of and chapters of the Department's State-

the general public and intended recipients human services at both the administrative ment of Organization, Functions, t nd
of services to elected and appointed officials and the legislative levels. Delegations of Authority also have been
responsible for human services.

Define and rationeli.- the roles of general. [FR Doc.76-35302 Filedli--30-76;8:45 a.m.J assigned Administrative Code identiflerj
purpose governments. To develop more consistent with the Administrative

rational patterns of functional responsibil- STANDARD ADMINISTRATIVE CODE Codes. For the guidance of those who
ities for service delivery between State and ' SYSTEM follow HEW organization notices In the
local governments, among local governments FMDERAL REoISTER, the principal orga-
(city/county/special districts), and between, Redesignations of Department nizations and their new Administrative

State and local governments and private Organizations Codes, together with cross reference4 to
service providers.

Integrate the planning, evaluation, and The Principal Operating Components, the Roe-er organization codes are listed
delivery of human services. To serve individ- the Office of the Secretary, and the Re- below:
uals and families better by addressing all of
their needs and by making services more ac- (odo Iorgo, o,
cessible and effective.

Improve planning systems. To permit State Part A-Office of the Secretary:
and local officials to make more rational Office of the emtary-...- AA I&.

decisions on the priorities to'be assigned to Office of the Under Secretary....................................-All 11l

varlous human service programs, and to Office ofAAistantSecretary, Comptrolior.......--1W,13EW Regional Office:AD
match available resources fo those priorities, Region I.-.... . .. .......... ADI 1 CRI

Improve the evaluation of deliverY sys- -Region 3.............. .... . AD Il

tems. To assist elected officiacl to make more ' Region 3IL......- ---- ------- AD3 1IN3RegionYV. .... .. . . .. . . . . .. . .... AD4 11Eel9

rational decisions on program continuations, Region .......................- ADS 111M

expansions, and realignments. ReglonV-.....:. " ............-- --------- ADO l11W

'Improve the use of innovative management RegionVL...............----............. AD7 If?.
approaches and -program designs. To increase Rseon v9 ..-----------------------------...- D!.. .. A 11

tile effciency of service delivery by reducing Rlgon X..----------- .. ........... ADX ll1,,
costs and saving clients' time through the Office of Asistant Secretary for Planning and Evaloation--------------- Al" I

application of management approaches and Office of the General Counsel .......-------------------------------------------- AG is
have proven success- Office of Assistant Secretary for Legislation ........................................ AL I

programdesigns that hOffice ofAss stant Secretary for AdministrationAndMsnagement ........- - AM I'T
ful elsewhere. -O ffice of Assistant Secretary for Pubio Affars --------------------.----------- Ar IlI

Office for Civil Rights ----------------------------------------------- --. A ID.
IV, implementation ol the Polic Office of Consumer Affairs ----------------------------------------------- :%...... AW IA20

The major components designed to Imple- PartD-Officeofumanev ornment: " -A
ment the above policy objectives are as fol- OfficeofAssistant ecretnryfer humanDevel°pment--------------- - A ii

Office of ChIld-Dovelopment --------------.-.---......................--------- D 1110
lo w s : O ffi ce o f R u ral D ev elop m en t ----------- -- ........... ... . ............- - ?_ 1 11,1 0

Departmental policy reforms. BEW will AdminLstration on Aging---------.-.....-DCI lil
modify its programs, regulations, and admin-. Office of Youth Development ... ---------------------------------- DY 11120
lstrative procedures to permit fnancial as- Developmental Disabilities Office --------------------------------- ---------- Di 1

Office for Handicapped Individual --------------.------------.............. DII 1151
sistarice to be used more flexibly by State ptesident's Committee on Mental Rotardation------------------------ DL I iG(41
and local governments. Legislative barriers Office of Administration and Mauagelont ----------------------------------------- DM llt9l

to flexibility will be identifled and new leg- Office of Native American Programs ------------------- --------------------------- DN lvfl9.
islation will be sought by the Department Officeof-Manpower. --------------------.----------- DP" L9

Office of Planning and Evaluation ......................---------------------------- DII 1
where required. The Department will tdentfy Rehabilitation Services Administration. ---------- ----------------------------- D 0ltl

the organzational changes and staffing re-, Part f--Education Division:
quirements necessary to implement the pol- Office of Assistant Secretary for Education ---------------------------------------- EVA lR

has already adopted a Office of Education ------------------------------------------------ E::............. I , ,
icy. The Department National Institute of Education ---------------------------------- N I............. N I'. W
new regulatory process that will promote in- part H-ublie HealthService:
put from external sources in the develop- ' Office of Assistant Secretary for Health -------- ................------------- -IIA h IN,

m ent of regulations, and 'is considering a Food and D rug A dminiration ... .............. . . .. . ........... . ... Vt. o-
Alcohol, Drug Abuse and Mental Health .,dmlnitraton.-- ...........--. iM Pt. ilI

procedure that would enable State and local National Instittesof Heath........................-. TN l'L A,
officials to request the waiver of existing reg- Health Resources Adminlstratio ------------------------------- Il, 't.7,
ulations impeding the integrated or coordi- Health Services Administration---------------------------------.Ii ot, S.

nated planning management, or delivery of Center for Disease ControL-..... . ... .......--- - _ ---------- t ,

services. Tile Department will also develop part S-Social Security Administration:
new methods by which general executives Office of the Commis-ioner-_. .......--- ---.. ... A . r DOBureau of Hearings and Appeals . ...-----.---------------------------- .-i 11)
will be more involved in policy and program Bureau of Health Insurance ------ --- - . . . ..-------------------.---- --- t I
decisions. Office of Management and Admitraton .. D...............-...... S ~o

Dissemination of information and felt- Office of Program -perathonz .----- ---. Sit Do
Office of Prot-ram Policy and Iaig....-... ....... DIo

nology. ThO Department w Continue to office of Advanced Systems .....- ..........-------- -------------_----------- - i.

sponsor activities to collect information-on ofice of External Affairs ----------------------------- - ------------------- o D

,ew developments in human services plan- Part W-Socll and 'Rehabilitation Service: __ - W
ing and management. Through Project Offie of the Administratr. .---..............----------------------- ------- WA P.DPublic Services Administration--------- -------- .--- t---

SHARE, the National Clearinghouse for Ira- office of planning, Research, and Evaluation- ..- -- -- - -W Do
proving the Management of Human Services, Office of Associate Administrator for Policy ControL..... .................... I? D0o

it will disseminate this Information to State Medical Services Administration - .. .---- ------ -------- -------- 1an oa oenet.Office of Asseciato A.dminitration for M aasemen ............. ......-wa li 1,

and local governments. Assistance Payments Administration- ........---.................----------- - P lD,

Technical assistance. The Department will Office of Field operations.- ------.___- I-- ------------------ Wit Do,.

provide technical assistance in the planning office of Associate Administrator for Inforuaton System.,- -- -- W Do.

and management of human services to State,
and local governments. This will be a t'o- As functional statements are added or DEPARTMENT OF THE INTERIOR
pronged effort. On the one hand, the Depart-

ment will providoDnSSIStance directly through amended, they will include references to Bureau of Land Management
its staff or through use of the Intergovern- the new Administrative Codes. ( (Serial No. A-00971
mental Personnel Act. On the other hand, the

Department will pfomote technical assistance Dated: November 22,1976. ARIZONAfrom one governmental unit to another or
through tho se of agents such as Councils JOHN Ozzica, Proposed Withdrawal and Reservation of
t of oe ents sici as con- Assistant Secr6tary for Mineral Estate; Correctionof Governments, M unicippal Leagues, con-

tractors, or other non-goernmentsl sources. Administration and Managem6nt. - In FR Doc. 76-29147 appEaring at pago
HEW is currently sponsoring -a project to
learn more about effective means of trans- [FR Doc.76-35213 riled il-3--76;8:45 am] 44716 in the FEDERAL REOISTSR Of Ooo
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-Ur 12, the following' changes should
e made:
1. -In the legal description of lands

-under see. 17, the - third description
should read "NEI/4SE 4" instead of
Ny4SEy4 as published;

2. In the legal description of lands
in said sec. '17, the final description
should read '"N1SEYASEW/'4 instead of
SEY4SEV4 as published.

NOVEMER 23,1976.

ROBERT 0. BEUrrI1GTON,
State Director.

IFRDoc.76-35353 Filed 11-30-76;8:45 am)

ARIZONA
[Serlal ITo. A-66301

Proposed Withdrawal and Reservation of
Lands; CorrectiOn

In FR Doc.76-28586 appearing at page
43203 in the FEDERAL RELGSYTR of Sep-
tember 30, 1976, the following change
should be made:

The second legal description on the third
line'under Sec. 19 should read "E lE 1
SW " Instead of NE'SW% as pub-
lished.

Date: Novimber 23, 1976.

ROBERT 0. BUFFINGTON,
State Director.

IFRXDoc.76-35316 Filed 11-30-76;8:45 am]

IDAHO FALLS- DISTRICT MULTIPLE USE
ADVISORY BOARD

Meeting
Notice is hereby given in accordance

with Public Law 92-463 that a meeting of
the Idaho Falls Tistrict Advisory Board
will be held January 7, 1977 beginning at
9:00 aam. in the conference room of the
Bureau of-Land Management" building,
940 Lincoln Road, Idaho Falls, Idaho.

The Board was established to provide
the Idaho Falls District of the Bureau of
Land Management with advice and
recommendations as to the proper man-
agement of the National Resource Lands

- to produce goods and services for the
American people.

The purpose of the meeting is to re-
organize and discuss composition and
finction of Advisory Boards, and discuss
the Organic Act; the proposed Great Rift
Primitive Area; proposed resource area
boundary changes; the proposed grazing
regulations; and distribution of-Advisory
Board funds. The Advisory Board will
also make recommendations on those
items discussed. - -

The meeting is open to the public: Oral
statements may be made on agenda
items. One written copy of -all oral state-
ments Identifying the author is desired
to provide a record for the minutes. Also
any interested person may file a written
statment with the Board for its con-
sideration. It Is expected, that 5 persons
will be able to attend the session in addi-
tion to the Committee members. Persons
wishing to.make'statements oral and/or
written must inform the Offioal listed

below at least five days prior to the mieet-
ing.

Further information concerning this
meeting may be obtained from O'dell A.
Frandsen, District Manager, Bureau of
Land Management, 940 Lincoln Road,
Idaho Falls, Idaho 83401, Phone (208)
522-7460. Minutesrof this meeting will be
available for public information and
copying four weels after the -meeting
from the District Manager at the addres
listed above.

Dated: November 23, 1976.

O'DnL. A. Fnmmsri,
District 2Manager.

[ FR D. ' 70-35315 ld Il-<3)-70,8 '2 am]

NEVADA
Change of Office Location nd Mailing

Address

Notice is hereby given that the mail-
Ing address of the Caron Clty District
Office of the Bureau of Land Manage-
faent is hereby changed effective Friday,
December 17, 1976. New office location
and mailing address from that date for-
ward will be U.S. Dejartment of the In-
terior, Bureau of Land Management,
1050 E. Williams Street, Carson City,
Nevada 89701. The telephone number will
remain the same (Area Code 702/882-
1631).

L. PAUL APPeLGaTE,
District Manager, Carson City.

[FR Doe. 7&-35201 Filed 11-30-76.8 45 aml

INM 292C0|

NEW MEXICO
Application

Nov=zan 23, 1976.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (67 Stat
576), El Paso Natural Gas Company has
applied- for one 4w-Inch natural gas
pipeline right-of-way across the follow-
lowing land:

NEVw Mrr-co PnnJZCIAL '-raAx ,l 1sw;

NEW M. Z 112w., T 4MU1.1A

Sec. 17, WSW% and SE% SV!;
Sec. 20, N lNWEA and IS.

This pipeline'will convey natural gas
across .594 miles of national resource
land In San Juan County, New Mexico.

The purpose of this notice i- to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring toexpress
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 6770, Albuquerque, New e.1exico
87107.

-FRED E. PAnn.Ls
Clhef, Branch of Lands and

Minerals Operations.
IFR Doc,76-85317 Filed 1130-76;8:45 am]

INI 291521

NEW MEXICO
Application

NovEnum 24, 1976,
Notice Is hereby given that, pursuant

to Section 28 of the Inhueral Leasing Act
of 1920 (30 U.S.C. 185), as amended -by
the Act -of November 16, 1973 (87 Stat.
576), Mapeo, Inc. has applied for one
23-inch liquid hydrocarbon pipeline
right-of-way acros the following land:

IT=z 2lc co

T, 17 S,, R 27 M.,
Zee. 35, su!SWI .

The pipeline will convey liquefied hy-
drocarbons across .093 miles of national
resource land in Eddy County, New
lMexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-ager, Bureau of Land Management, P.O
Box 1397, Rosw ell, New Mexico 88201.

FMxa E. PADMiA,
Chief, Branch of Lands and

Minerals Operations.
JFR D o'W -33518 Filed 11-30-76;8:45 amj

JIj N 23204,29265 and23266]

NEW MEXICO
Applications

NovnEn 24, 1976.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 197a (87 Stat.
576), Southern Union Gathering Com-
Pany has applied for three 4-inch natu-
ril gas pipeline rights-of-way across the
following lands:

1; Z ~sco- ?Pnmcox InI

T 3OI., R. W,
Sce. , NE'4NWl!,;
Sec. 24, lot 6,7 and S,1SW%:
See. 28. Er1iNW%. -

T, 31 N,R . low.,
Ec. 19, lot 16.

T.321,IE.IOW.
Sec. 20, lot 6, 10 and 11;
Sec. 22, lot 6;
Sec. 27. lots 3, 6 and 7.

T. 311lN7 R. II W,.
Seo. 0, lot 7.

T 31 N, I. 12 V.
Sec. 11, lota 5 and 22.

These pipelines will convey natural
gas across 1.497 mtles of national re-
source lands In San Juan County, New
Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the applications should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
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name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 6770, Albuquerque, New Mexico
87107.

FRED E. PAnI=LLA,
Chief, Branch of Lands and

Minerals Operations.
fFR Doc.7G-35319Filed 11-30-76,-8:45 am]

[Oregon 0121]

OREGON
Order Provi~iing for Opening of Public Land

NOVEMBER 23) 1976.
1. In an exchange of lnds made under

the provisions of the-Act of July 31, 1939,
53 Stat. 1144, the following land has been
reconveyed to the United States:

WILLAR IRTT MERIMAN

T. 20 S,, 1. 2 W.
See. 14, All, except those parcels contain-

lag 24.05 acres, taore or less, as described
in -warranty 'deed to 'the United States
recorded April 17, 1951, in Volume 192
at Page 130, Deed Records of Douglas
County, Oregon;

See. 22, N3/2 , except those parcels contain-
Ing 110.06 acres, more or ,les,- as de-
scribed in warranty deed to the United
States recorded April 17, 1951, in Volume
192 at Page 130, Deed Records ofDouglas
County, Oregon;

See. 24, N/a, except those parcels contain-
Ing 50.36 acres, more or less, as described
in varranty deed- to the United States
recorded April 17, 1951, In Volume 192 at
Page 130, Deed Records of Douglas Coun-
ty, Oregon.

The area described contains, after
making the aforesaid exceptions, 1,095.53
acres In Douglas County and is adminis-
tered under the policy of sustained-yield
forest management which governs the
administration of the revested Oregon
and California Railroad lands.

2. Subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of law applicable to re-
vested Oregon and California Railroad
lands, the land descobed in pargraph 1
hereof Is hereby open to operation of the
public land laws, including the mining
laws (Ch. 2, Title 30 U.S.C.), and the
mineral leasing laws. All valid applica-
tions received at or prior to 10:00 a.m.
December 29, 1976, shall be considered
as simultaneously filed at that time.
Those received thereafter shall be con-
sidered in the order of filing.

3. Inquiries concerning the land should
be addressed to the Chief, Branch: of
Lands and Minerals Operations, Bureau
of Land Management, P.O. Box 2965,
Portland, Oregon, 97208.

FREDERICK S. CRAFTS,
Acting Chief, Branch of Lands and

Minerals Operations.
IFR Doc.76-35320 Filed 11-30-76;8:45 am]

[Wyoming 575571

WYOMING
Application

Notice Is hereby given that pursuant to
Section 28 of the Mineral Leasing Act of

NOTICES

1920, as amended (30 U.S.C. 185, Pan-
handle Eastern Pipe Line Company of
Kansas City, Missouri, filed an applica-
tion for a rfght-of-way to construct a 4
inch and 6 inch pipeline for the purpose
of transporting natural gas across the
following described National Resource,
Lands:

SIXTH PiNCIPAL iERIDIANV, oWxyV iNG

T. 16 N., R. 91 W.,
Sec. 22, SI/2SW/ 4 , SWISE,

T. 19 N., R. 91 W.,
Sec. 20, SISI/2 ;

T. 19 N., n. 92V.,
See. 24, NV2Sy.

The four inch pipeline will transport
natural gas from Deep Gulch No. 1 well
into Western Transmission's four inch
flow line in Sec. 22, T. 16 N.-R. 91 W.,
Carbon County, Wyoming. The six inch
pipeline will transport natural gas from
North Cfeston No. 1 well in sec. 21, T. 19
N, R. 91 W., and Tom Federal No. 1 well
in sec. 20, T. 19 N., R. 19 W., to a point of
connection into Western Transmission's
twelve inch pipeline located in sec. 4, T.
19 N., R. 92 W., Carbon County, Wy-
oming.

The purpose of this notice is-to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should do so promptly. Per-
sons' submitting comments should In-
clude their name and address and send
them to the District Manager, Bureau of
Land Management, 1300 Third Street,
P.O. Box 670, Rawlins, Wyoming 82301.

HAROLD G. STINCHCOslB,
Chief, Branch of Lands and

Minerals Operations.

IFR Doc.76-35260 Flled 11-30-76;8:45 am]

INTERNATIONAL TRADE

COMMISSION
[AA1921-1601

KNITTING MACHINES FOR LADIES'
SEAMLESS HOSIERY FROM ITALY

Determination of No Injury or Likelihood
Thereof or Prevention of Establishment

On August 25, 1976, the United States
International Trade Commission re-
ceived advice from the Department of
the Treasury that knitting machines for
ladies' seamless hosiery from Italy are
being, or. are likely to be, sold in the
United States at less than fair value
within the meaning of the Antidumping
Act, 1921, as amended (19 US.C. 160(a) ).
On September 2, 1976, the .Commission
instituted investigation No. AA1921-160
utider section 201(a) of said act to de-
termine whether an industry In the
United States is being or is likely to be
injured, or is prevented from being es-
tablished, by reason of the Importation
oX such merchandise into the United
States. Notice of the institution of the
investigation and of the public hearing
was published in the FEDERAL REGISTER
on September 13, 1976 (41 FR 38827).

In arriving at its determination, the
Commission gave due consideration to
written submissions from Interested
parties, evidence adduced at the hear-
ing, and all factual Information obtained
by the Commission's staff from ques-
tionnaires, personal Interviews, and
other sources.

On the basis of its investigation, the
Commission has unanimously determined
that an industry In the United States 1s
not being and is not likly to be Injured,
and is not prevented from being estab-
lished, by reason of the Importation 01
knitting machines for ladies' seamless
hosiery from Italy that are being, or are
likely to be, sold at less than fair value
within the meaning of the Antildunlpin,
Act, 1921, as amended.

STATEMENT OF RrAsous

This investigation was made to de-
termine whether an Industry In the
United Statesis being or Is likely to be
injured: or is prevented from being es-
tablished, by reason of the Importatiol
into the United States of knitting ma-
chines for ladies' seamless hosiery front
Italy which the Department of the
Treasury (Treasury) has determined are
being, or are likely to be, sold at 1vs.
than fair value (LTFV). In order to
find affirmatively, the Commission must
find two conditions satisfied In this in-
vestigation. First, there must be Injury,
or likelihood of injury, to an Industry In
the United States, or an industry in the
United States must be being prevented
from being established. Second, such In-
jury,\or likelihood of Injury, or preven-
tion of establishment of an Industry
must be "by reason of" the Importation
into the United States of the class or
kind of foreign merchandise which
Treasury has determined Is being, or 1.-
likely to be, sold at LTFV.

On the basis of the Information de-
veloped In the investigation; we have de-
termined that any injury which a do-
mestic Industry may have experienced
or may be likely to experience Is not by
reason of LTFV imports; nor Is a domes-
tic industry being prevented from being
established by reason of LTFV Imports,
Therefore, the second condition, that of
causation, has not been satisfied, and
ve have made a negative detetmination,

TnE PRODUCT

Knitting machines for ladles' seanmle s
hosiery are circular knitting machines
typically having a cylinder of 3 or 4
inches in diameter Current models have
400 needles or more disposed around the
cylinder.

Knitting machines for ladies' seamles
hosiery make panty hose, full-length
stockings, knee-high stockings, and an-
klets from fine-gage yarn and, are dis-
tinguished from other circular knitting
machines for knitting hosiery which knit
hose from coarser yarns; thcwo other
machines of necessity have larger and
therefore fewer needles, commensurate

lLadies' full-fashioned hosiery, whioh (a
seamed, Is made on nonclrcular knitting
machines.
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with the coarser yarns. All circular ho-
siery-knitting machines are distin-
guished from so-called large-diameter
circular knitting machines, such as single
knit, double knit, and sweater strip ma-
chines, such as single 'knit, double knit,
and sweater strip machines, which have
large, slow-moving cylinders.

T h 5. INDUSTRY

Ininaldng this determination.we con-
sidered that the industry most likely to
be adversely affected by LTFV imports
would consist of the manufacturing fa-
cilities in the United States that, are, or
reasonably could be, producing knitting
machines such as described above for
ladies' seamless hosiery and parts for
these machines. No evidence was devel-
oped during 'the investigation which
showed that any other industry in the
United States was adversely affected by
these LTFV imports of knitting ma-
chines.

Textile hfachine Works, the dominant
U.S. producer of knitting machines for
ladies' scamlegls hosiery during the mid-
1960's, was acquired by Rockwell Inter-
national, the complainant, in late 1968.
During the period 1969-70 Rockwell was'
the largest producer of knitting machines
for ladies' seamless hosiery in the world,
and after 1970 Rockwell was the only
U.S. producer. After 1970. however, the
older style Rockwell zhachines were un-
able to compete successfullyi-wth ma-
chines from Italy; therefore, Rockwell
sales declined almost 90 percent between
1970 and 1971 and to zero by January
1975. iRockweil shipped -its last of the
older style machines to the U.S. market
in 1974,'but It -continues to supply re-
placement parts for machines shipped
prior to 1975. Replacement parts for

'Rockwell machines have been produced
throughout the period under considera-
tion.,

Tii 1973 Rockwell introduced a new
machine designed to be faster and more
versatile than Its former models and in-
tended for competition with the Italian
machines. This machine, the Quadrason-
ic, was never perfected, produced In com-
mercial quantities, or sold. For all prac-
tical purposes, with the demise of the
Quadrasono project in the sumer of
1976, Rockwell ceased attempting to sup-
ply complete machines.
IMPACT or LTFV SALES ON TiE DOMESTIc

We have determined that Rockwell's
inability to sell knitting machines and,
parts thereof for ladles" seamless ho-
siery, as outlined above, did not occur "by
reason of" LTT Imports and, therefore,
the second criterion, that of causation,
is not satisfied. Instead, the industry's
rapid decline was caused by its failure
to develop, produce, and market a fast,
versatile, -and xeliable machine com-

1petitive with knitting machines offered
by Itian manufacturers.

'Commissioner Abloadi does not concur
vith the definition of the US. industry
hereinafter set forth.

It is unnecessary to consider the quei-
tions of injury, likelilood of Injury, or
prevention of establishment separately
with re sect to the older U.S. models, the
newer Quadrasonlc model, or their parts
sold or offered for sale. This considera-
tion is unnecessary since the reasons for
any adverse impact are the same and are
not related to the LTFV aspect of the
subject Imports.

Repeated testimony that was not con-
tested at the Commission's hearing em-
phasized the Importance of considera-
tions other than price in the selection
of a knitting machine. One imported
knitting machine produces, on the aver-
age, about 68,000 dozen pairs of panty
hose over a 10-year period; therefore, the
initial cost of a machine priced signif-
cantly higher than a competitive ma-
chine would add an insignificant amount
per dozen to the cost of hosiery. There-
fore, it is understandable that the initial
cost of a knitting machine, within limits,
is not the primary factor determining
which machine a mill buys;

Hosiery manufacturers Indicated that
they would have purchased the Italian
machines in preference to Rockwell
models had the Italian machines been
sold at significantly higher prices. It
slaould be noted, however, that even had
the Italian machines been sold at fair
value (this would have required adding
an average of 'roughly $1,200 to the
Italian sales price) during the period of
LTFV sales (March-October 1975), on
the average the imported machine would
stil have been able to undersell the U.S.
product by a substantial'margin (more
,than $2,000). Furthermore, these man-
ufacturers stated that they would not
have purchased Rockwell machines if
their prices had been lower than the
prices of Italian machines. The reason
for this is simply that the Italian ma-
chines greatly outperformed the Rock-
well machines, especially with respect to
machine speed and ease of changing pat-
terns,

The decline in sales of replacement
parts for knitting machines for ladies'
seamless hosiery came as a direct result
of the drop in and cessation of sale3 of
older model Rockwell machines. There-
fore, the adverse effect on that portion
ot the industry producing and selling re-
placement parts is unrelated to LTFV
imports for the same reasons that the
adverse effect on the part of the Indus-
try producing machines Is not related to
such imports.

With respect to Rockwel's attempt to
mrarket its Quadrasonlc machine, several
U.S. hosiery manufacturers that tested
the machine testified at the Commis-
slIon's hearing concerning that machine's'
unreliability and inefficiency. One major
U.S. hosiery manufacturer reported as
follows:

After 2%t months of testn the QUadm-
zonlo In 1071 under Laboratory conditions.
31e3 determined that the m.chine would
not operao reliably and ec1icietly bamuz of
numerous technical and dezi'un problems

-It July 1073, Hanea recelved an "Improv''"
Quadrasoale supposedly Incorporating fex-
tures responding to the problems we had
c,-perlenced. This 1975 Quadrason wasia, how-
ever. eszenttally unrezpoasive to theze earlter
problems?

In contrast to the above-mentioned en-
perlence with respect to cooperative ef-
fort between the machine producer and
user, Hanes further reported:

Both Italian companies have been very
helpful In a=ssting Ranes to utilize the mrc-
chincs. They have alo been very prompt tu
respondlng to new engineering modifcation-
auggested by Honez, and In dealing vith aty
defecta th3t developed.'

Other factors besides price that caused
U.S. hosiery mils to purchase knitting -
machines from Italy in preference to the
Quadrasonle included Rockwell's terms
of sale for the Quadrasonic, which were
unacceptable. For example, long delivery
-schedules were quoted, with no assur-
ance when production of the machine
would be-In. Furthermore, Quadrasonic
machines were not always available for
trial use in mills. Testifying to this point.
L'eggs Products, Inc., reported at the
CommissIon's hearing as follows:

X Rockwell proposed to deliver to L'eg7
a test Quadrasonle for Its evaluation. Week=s
and month, went by, but the machine vms
not delivered. When Le;S perlodically Wsked
why it was taking so long, Rockwell's re-

npone was that it was having problems and
that the tost model would not be delivered
until the problems had been cozrected. Ap-
psreatly Rockwell never corrected thse
problems becaue Rockwell never delivered
& te3t model Quadrazonie to L'eggs?

Additionally, some customers were asked
to place a firm and often large order
for a Quadrasonic, either without a trial
machine or without a favorable experi-
ence with a trial machine. In summary.
Rockwell stopped short of committing
the resources, notably for tooling and
pilot production, necessary for establish-
Ing the efficacy of the Quadrasonic ma-
chine.

Lastly, It should be noted that the de-
mand for panty hose declined abruptly
and sharply in 1971, primarily because
of a shift in fashion toward the pants
sult Accordingly, the demand for knit-
tingmachines for ladles'seamls hosiery
slackened, adversely affecting Rockwells
opportunities in the market. The declin-
ing demand for machines, of com'ae.
bearsno relationship to the subject LTFV1

Co:;CLUSio,;
We conclude, therefore, that an indus-

try in the United States is not being and
Is not like to be injured, and Is no'
prevented from being established by rea-
son of the importation of knitting ma-
chines for ladles' seamless hosiery from
Italy that are being, or are lIkely to be.
sold at LTPV within the meaning of the
Antldumping Act, 1991, as amended.

' Travscript o the proceedings before the
US. International Trade G m -a p. D3.

' Transript of the proce before, the
US. Intetnaionat Trade Commi-ion. p. 20.

9 Ibld, p. 3G.
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This conclusion Is based on our finding
that various nonprice -considerations
caused the domestic industry producing
knitting machines and parts thereof for
ladies' seamless hosiery to decline sharply
after 1970 and prevented a reestablish-
ment'of this industry in recent years,
rather than LTFV aspects of the subject
Imports. Therefore, the second criterion;
that of causation, is not satisfied with
respect to injury, likelihood of injury, or
prevention of establishment of an indus-
try.

Issued: November 26, 1976.
By order of the Commission.

KE1.NETH nh. MASON,
Secretary.

[IR Doc.76-3;305 Filed 11-0-76(;8:45 em]

DEPARTMENT OF JUSTICE
Drug EnforcementAdministration
CONTROLLED SUBSTANCES IN

SCHEDULES I AND II -
Final 1976 Aggregate Production Quota

Pethidine
Section 306 of the Comprehensive

Drug Abuse Prevention and Control Act
of 1970 (21 U.S.C. 826) requires the At-
torney General to establish aggregAte
production quotas for all controlled sub-
6tances in Schedules I and I each year.
This responsibility has been delegated to
the Administrator of the Drug Enforce-
ment Adminlsiration pursuant to § 0.100
of Title 28 of the Code of Federal Regula-
tions.

On October 19, 1976, a notice of the
proposed revised aggregate production
quota for 1976 for Pethidine was pub-
lished in the FEDERAL REGISTER (41 FR
46033). All interested parties were invited
to comment or object to the proposed ag-
gregate production quota on or before
November 19, 1976. No comments or
objections were received.

Therefore, under the authority vested
In the Attorney- General by Section 306
of the Comprehensive Drug Abuse Fre-
vention and Control Act of 1970 (21
U.S.C. 826), and delegated to the Ad-
ministrator of the Drug Enforcement
Administration by § 0.100 of Title 28 of
the Code of Federal Regulations, the Ad-
ministrator of the Drug Enforcement
Administration hereby orders that the
aggregate production quota for the con-
trolled substance listed below, expressed
in grams of anhydrous base, be estab-
lished as follows:
Basic class: Issued 1976

Petxidine ------------- 11,678,000

Tbis order is effective on December 1,
1976.

Dated: November 24, 1976.
PsTER B. BENSIN7GER,

Administrator, Drug
Enforcement AdminIstraton.

IFn Doe. 76-35356 Filed 11-30-76;8:45 aml

DEPARTMENT OF LABOR
Bureau of Labor Statistics

BUSINESS RESEARCH ADVISORY COUN.
CIL'S COMMITTEE ON CONSUMER AND
WHOLESALE PRICES

Cancellation of Meeting
The meeting of the Business Research

Advisory Council's Committee on- Con-
sumer and Wholesale Prices scheduled
for December' 3, 1976, has been cancelled.
The meeting will be rescheduled at a
later date.

The announcement of this meeting was
published in the FEDERAL REGISTER Doc-
ument 76-33453, Friday, November 12,
1976, Vol. 41, No. 220 (41 FR 50033).

Signed at Washington, D.C., this 219th
day of November 1976.

JULIUs SHISmIN,
'Commissioner of Labor Statistics.

[FR Doc.76-35571 rued i1-30-76;8:45 am]

NATIONAL SCIENCE FOUNDATION
NATIONAL SCIENCE BOARD

Meeting
As previously announced the National.

Science Board, the policy-making body
of the National Science Foundation, met
on Thursday and Friday, November 18-
19, 1976, in Room 540, 1800 G Street,
NW., Washington, D.C. 20550

Three-additional Items were added to
the agenda for the portion of the meet-
ing to be closed to the public:

1. Selection of individuals for Distin-
guished Public Service and Meritorious
Public Service Awards.

2. Report on the West Coast Projects
Offlce of the Research Applications Di-
rectorate.

3. Proposal to send official letters to
certain individuals.

Requests for information on these
items may be directed to the -Office of
the National Science Board, Washing-
ton, D.C. which may be reached on 202/
632-5840. If the person receiving your
call is unable to answer your question,
please ask for Miss Vernice Anderson,
Executive Secretary, National Science
Board.

M. REBECCA Wniiuu,
Acting Committee

Management Officer.
NOVEMBER 26, 1976.
[FR Doe.76-35240 Filed 11-30-76;8:45 am]

NATIONAL SCIENCE-BOARD
Meeting-

The National Science Board, the-
policy-making body of, the National
Science Foundation, will meet on Thurs-
day and Friday, February 3 and 4, 1977,
In Room 540, 1800 G Street, NW., Wash-
Ington, D.C. 20550.

Much of this meeting will be open to
the public In keeping with the spirit of

the Government in the Sunshino Act,
which becomes formally effective In
March 1977. Attached is an agenda for
the meeting. As indicated, the Session of
this meeting that will be open to the
public is scheduled for Thursday, Feb-
ruary 3, from 1:00 to 5:30 p.m.

The agenda indicates the subjects to
be discussed in both open and closed
sessions.

Requests for information on the meet-
ing may be directed to the Office of the
National Science Board in Washington,
D.C., which may be reached on 202/632-
5840. If the person receiving your call
is unable to answer your question, pleae
ask for Miss Vernice Anderson, Executive
Secretary, National Science Board.

I AGENDA

187th meeting National Science Board No-
tional Science Foundation, Washington, D.C.,
February 3-4, 1977; Beginning at 1:00 pm.
Thursday, February 3; Adjourning by 1:00
pa. F Iday, February 4.

Thursday-February 8
OPEN SussIoN
1:00-:0o P.M.r.

1. Minutes-186th Meeting
2. Chairman's Report
3. Director's Report
4. Programs and Report Items

a. Astronomical, Atmospheric, Earth
and Ocean Sciences. (1) Ocean
Sciences.--Status Report on Coast-
al Upweliing Ecosystems Analysls
Project. (2) Polar Programs.-R-
port on 'Research in the Arctic
Tundra Environment Project",

b. Science Education. (1) Science lor
Citizens: Public Service, Residen-
oles and Internshlp--Now Pro-
gram and 1077 Guidelines. (2)
Ethics and Values n Scleneo nnd
Technology Program--1077 Guide-
lines. (3) Science Education Do-
velopment Program-Pinal 1077
Guidelines.

c. scientiflc, Techynolokical, and. Inter-
national Affairs-Scic nc Inforna-
tion. Operational Trlals of Mcc-
fronc Information, Exohango by
Small Research Community,

5. Board Committees-cetings
6. Advisory Committees
7. Agenda for March Board Meeting
8. Other Buslness
9. Next Meetings

4:O0-5:30 r.7-.
1o. Program Review-Behavloral and Veurl

Sciences
Friday-FebruarTj 4
8:30 Aae.-1:eO r-.M.

11. Closed Sesslon
a..rMlnutes-Clod S M-lon-180th 0t -

ng
b. Grants and Contracts

(1) Action Items
(2) Report Items

M. REBECCA, Wnumn,
Acting CommitteO

Management OBICer.
NOVEBER 26, 19,7(L

pR Doc,70-5242 Filed 11-40-70.8:40 ain

FEDERAL REGISTER, VOL 41, NO. 232-WEDNESDAY, DECEMBER 1, 1976

52728



NOTICES

PRESIDENTS COMM-TEE ON THE No. 1 offerings under Regulation. B be-
NATIONAL MEDAL OF SCIENCE cause Ascot Oils, Inc. failed to comply

Meeting with Rule 310(d) (17 CFR 230.310(d))Men by failing to deliver the offering aheet to
In accordance with the Federal Advi- the investor 48 hours before the sae vaq

sory Committee Act, Public Law 92=463, made.
the National Science Foundation an- 3. No exemption Is available for the
nounces the following meeting: Huestia No. 1, Muliall No. 1 and Vright
Name: Presidenbs Committee on the Na- No. 1 offerings under Regulation B be-

tional Aledal of Science. cause Ascot Oils, Inc. failed to comply
Datenndtlme: December 19. 1976, 8:30 am. withRule318(b) (17CFIR230318bs) by
Place: Room 540, National Science Founda- utilizing, in addition to the offering

tion, 1800 G Street, 1NW., Washington. D.C. sheets, prohibited sales literature in con-
20550. nection with the offering of ccuritim

-Type of meeting: Closed. et it erin of ava i te
'Contact person: Dr. Richard S. Nicholson. 4. No exemption is available for the

Special Assistant to the Director, National Johnson No. 1, Huddleston No. A-1. and
Science Foundation. Washington. D.C. Wylie No. 1 offerings under Regulation B
20550. (202) 632-439. according to Rule 306(a) (2) (17 CTR

Purpose of .Award Committee: To provide 230.306(a) (ii)) because Belmont Oil Co,
recommendations to the President con- an affiliate of Ascot O1l3, Inc., was re-
cerningJ reciplents of the National Medal strained and preliminarily enjoined on
of Science.N

Agenda: To review nominations as part of November 3, inby the Harris County
the selection- process for the award. District Court, In Houston, Texas, from

Rleason for cosing: The nominations being offering or selling securities within and
reviewed include informatoi; of a personal from the state of Texds in violation of
nature. These matters are within the ex- the securities registration. bro':er-dealer
emptions of 5 U.S.C. 552(b). (6), Freedom registration, and anti-fraud provisions
of Information Act. of the Securities Act of the sLate of

Authority to close meeting: 'The determina- Texas
tion made on Fi~rember .18, 1976 -by the-
Acting Director of the National ScIence .5. No e ,emption i-. available for the
Foundation pursuant to provisions of sec- Johnson No. 1, Huddleston No. A-1. and
tion 10(d) of Public Law 92-463. Wylie No. 1 offerings under Regulation B

according to Rule 306(a)(2) (17CFR
1!. RBSECCA WInKLER, .230.306(a) (ii)) because Arch L. French.

Actifn Committee a vice-president of Ascot Oils. Inc. rms
Mfanagemen Officer. restrained and preliminary enjoined on

*NovF ,ass 26, 1976. November 3, 1975, by the Harris County
[FR Doc.76-35241 FlRed 11-30-76;8:45 am] District Court in Houston, Texas, from

offering or selling securities within and
from the state of Texan In violation of

SECURITIES AND EXCHANGE the securities registration, broker-dealer
I COMMISSION registration Lind anti-fraud provisions of

[File Nos, 20-10 B261. 3-4844 etc.] --the Securities Act of the state of Texas.
6. No exemption is available for the

ASCOT OILS, INC. Johnson No. 1. Huddleston No. A-i. and
Order Permanently Suspending Regulation Wylie No. 1 offerings under Regulation B

B Suspension because the offering sheets-on file with
the Commissonfall to comply withRules

; NOVESIBER 26, 1976. 330(a) aid 330(b) (17 CFR 230.330(a)
In the matter of Schedule D Offiering and (b)) of Regulation B in that the of-

Sheets Filed by Ascot Oils, Inc., Shreve- fering sheets did not disclose to prospec-
port, Louisiana, Huestis No. 1 Lease, (File tive investors that an affilate and an of-
No. 20-1048A261, 3-4844). Mulhall No. 1 'fcer of Ascot Oils, Inc. were restrained
Lease, (File No. 20--1048A263, 3--4845), and preliminarily enjoined on Novem-
No. 1 Wright Lease, (Ple No. 20-1048A- ber 3, 1975, by the Harris County District
264, 3-4846), Johnson No. 1 Lease, (File Court, in Houston, Texs. from offering
No. 20-1048A271, 3-4847)° Huddleston and selling securities within and from
No. A-1 Lease, (File No. 20-1048A272, the state of Texas in violation of the
3-4848), Wylie (No. 1 Lease, (File No.- securities registration, broker-dealer re_-

"20-104B8A273, 3-4849). istration, and anti-fraud provisions of
I. On December 4. 1975. the Coinmis- the Securities Act of the state of Texas.

sion issued an order temporarily sus- IM A hearing was requested by Ascot
pending the -Regulation B exemption in Oils, Inc. on January 2, 1976. By letter
the captioned offering sheets filed by dated larchr 11, 1976, the request was
Ascot Oils, Inc., stating that it had rea- withdrawn. Therefore, the CommL-3son
sonable cause to believe that: finds that It is in the public interest and

1. go exemption is available for the for the protection of investors that the
Huestis No. 1, lulhall No. 1. and Wright exemption be permanentl" suspended.
No. 1 offerings under Regulation B be- Accordingly, it is ordered, Pursuant to
'cause "Ascot Oil, Inc. failed to comply Rule 334 of Regulation B under the Se-
with Rule 3106l) (17 CPR 230.310(b)) by curities Act of 1933, that the exemption
failing to deliver the offering sheet to the from registration with respect to Ascot
investor at or prior to the time of the Oils, Inc.'s Huestis No., 1 Ie'ze (20-
initial offer to sell. 1048A261), Mulhall No. 1 Leaze (20-

2. No exemption is available for the 1048A263, No. 1 Wright Lease (20-
Huestis No. 1, Mulhall No. 1. and Wright 1048A264), Johnson No. 1 Lease (20-

5229

1048A2710, Huddeston No. A-1 Lease
(20-1048A272) and Wylie No. 1 Lease
(20-1048A273) offerings be, and hereby
are, permanently suspended.

For the Commission, by its Secretary.
pursuant to delegated authority.

GEonmE A. Frozsnmoxs. 4
Secretary.

|w'n Doz.7r8-35 Filed I1-3--7G:S:45 anzi

Nlcl o 23-200IA23, 3-442, 20-2_1I%24.

BELMONT OIL CO.

Order Permanently Suspending Regulation
B Exemption

Novmxn 26, 1976.
In the matter of Schedule D Offering

Sheets Filed By Belmont Oil Company.
Houston, Texas, Browder No. 1 Lease.
(File No. 20-2001A23, 3-4842), Cockrell
No. 1 Lease, (Fie No. 20-2001A24.
3-4843).

On December 4, 1975, the Commiss;ion
Issued an order temporarily suspending
the Regulation B exemption in the cap-
tioned offering sheets filed by Belmont
Oil Company, stating that It had reason-
able cause to believe that:

1. No exemption is available for the-s
offerings under Regulation B because
the offeror failed to comply with Rule
310(b) (17 CFR 230.310(b)) by failing
to deliver the offering sheet to the inves-
tor at or prior to the time of the initial
offer:

2. No exemption is available for these
offerings under Reaulation B becausa
the offeror failed to comply with Rule
310(d) (17 CFR 230.310(d)) by failing
to deliver the offering sheet to the in-
vestor 48 hours before the sale w=z
made: and,

3. No exemption is available for these
offerings under Regulation B becaue the
offeror failed to comply with Rule 318 (b)
(17 CFR 230.318(b)) by utilizing, in ad--
dition to the offering sheet, prohibited
sales literature in connection with thi
offering of securities.

No hearing having been requested by
the lsuer within thirty days after the-
entry of the order temporarily suspend-
ing Its exemption under Regulation B.
the Commission finds that-it is in the
public interest and for the protection of
Investors that the exemption be perma-
nently suspended.

Accordingly, it is ordered, Pursuant to
Rule 334 of Regulation 34 under the Se-
curIties Act of 1933, that the exemption
from registration with respect to Bel-
mont Oil Company's Browder No. 1 Leas-
(20-2001A23) and Cockrell No. 1 Lese
(20-2001A24) offerings be, and hereby
are. permanently suspended.

For the Commision, by its Secretary,
pursuant to delegated authority.

GEoncm A. Frsm~rox.s
S Secretary.

.FR DIz.r7-33296 Filed 11-3D-76;8:45 aml
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[Rel. No. 19772; 70-4538] -

AMERICAN ELECTRIC POWER CO., INC.
AND MICHIGAN POWER CO.

Proposed Extension of Time For Issue and
Sale of Notes ahd Open Account Advances

NOVErBER 23, 1976. -
Notice is hereby given that American

Electric Power Company, Inc. ("AEP"),
2 Broadway, New York, New York 10004,
a regLitered holding company, and its
public-utility subsidiary company, Mich-
Igan Power Company ("MPC"), 100
South Main Street, Three Rivers, Michi-
gan 49093, have filed with this Commis-

- sion a posteffective amendment to their
declaration, as previously amended, in
this proceeding pursuant to Sections 6
(a), 7 and 12(b) of the Public Utility
Holding Company Act of 1935 ("Act")
and Rule 45 promulgated thereunder re-
garding the following proposed trans-
actions. All interested persons are re-
ferred to the declaration, as amended,
for a complete statement of the proposed
transactions.

By orders dated October 10, 1967,
May 2, 1968, May 26, 1969, December 16,
1969, October 28, 1970, December 21,1971,
March 23, 1972, November 29, 1972, De-
cember 27, 1973, December 4, 1974 and
December 16, -1975 (HCAR Nos. 15872,
16051, 16383, 16559, 16880, 17405, 17508,
17783, 18232, 18686 and 19297), this Cdm-
mission authorized MPC to make bor-
rowings from time to time prior to De-
cember 31, 1976, from the National Bank
of Detroit ("National") and the First
National Bank of Canton ("Canton") In
an aggregate amount not to exceed
$4,000)OO outstanding at any one time.
The maximum amounts of such borrow-
ings outstanding at any one time are to
be $4,000,000 from National and $1,400,-
000 from Caniton; however, in no event is
the aggregate amount of such borrow-
ings to exceed $4,000,000 outstanding at
any one time. The Commission has also
authorized AEP to make open-account
advances to MPC up to $12,000,000 out-
standink at any one time. Such advances
are to be repaid on or before Decem-
ber 31, 1976, provided that advances are
not to be repaid before the preferred
stock of MPC is retired. As of Novemz
ber 12, 1976, MPC had $2,750,000 of notes
payable outstanding to National and
$1,250,000 of notes outstanding to
Canton.

Declarants now request authorization
for an extension of time to make the
bank borrowings from December 34, 1976
to the earlier of (1) December 31, 1977
or (f1) 30 days following such time as
MPC receives notice of approval from
this Commission to enter into a term
bank loan agreement (proposed by
amendment in File No. 70-5213). De-
clarant also request a like'extension of
time to make the aforesaid open account
advances and to repay such advances,
provided that the advances are not to be
repaid prior to the retirement of the pre-
ferred stock of MPC.

: I NOTICES

The proposed notes to National and thereof or take such other action at it
Canton will be dated as of the date of may deem appropriate. Persons who re-
the borrowing, and will mature In not quest a hearing or advice as to whether
more than 270 days from 'the date of a hearing is ordered will receive any
Issuance or relssuance thereof. The notes notices and orders issued in this mat-
will bear interest at a rate per annum ter, including the date of the hearing (if
equal to the prime rate in effect from, ordered) and any postponements
time to time at the lending bank and thereof. •
will'be prepayable, in whole or in part, For the Commission, by the Division
at any time by MPC, without premium of Corporate Regulation, pursuant to
or penalty. It is stated that sufficient delegated authority.
bank balances to meet operating and
financial needs are generally kept at Na- GEORGE A. nITZSlTMONS,
tional and Canton, so that no additional Secretar/.
balances will generally be required in [FPR Doc,76-35248 Filed 11-30-70;0:45 an]
connection with the borrowings. If the
average of such balances were main-
tained solely in order to fulfill prevailing [Rel. No. 13002; Sl-Amiex-76-n3]
compensating balance requiements of AMERICAN STOCK EXCHANGE, INC.
approximately 20 %, the effective interest
cost of MPC of the issuance and sale of Order Approving Proposed Rule Change
the notes would be approximately 8Y2%, NOVEMDEn 23, 1970,
based on a prime rate of 6Y2%. On October 8, 1976, the American

The proceeds from the notes to Na- Stock Exchange, Inc. ("Amex"), 86 TrIn-
tional and Canton and the open-account ity Place, New York, New York 10006,
advances are required by MPC in con- flaed with the Commission, pursuant to
nection with Its construction program, section 19(b) of the Securities Exchange
which for the year 1977 Is expected to Act of 1934 (the "Act"), as amended by
amount to approximately $2,700,000, and- the Securities Acts Amendments of 1075,
to pay bank loans the proceeds of which and Rule 19b-4 thereunder, copies of a
were used in connection with past ex- proposed rule change to rescind Rules
penditures fn connection with MP' s, 957 and 983 of the "Amex Option RuleqS"
construction program. Declarants state which require the filing with "Amex" of
that the open-account advances will be certain information which is available to
repaid with a portion of the proceeds to the Exchange through other sources. The
be realized by MPC in connection with changes are to raieve mpmbers and
the divestment by MPC of Its gas assets member organizations of the EUOhango
and that the bank loans will be repaid from what have been found byAmbx to
from internal cash sources or the Issu- be time consuming, duplicative and
ance of such securities by MPC as the costly reporting requirements,
Commission may authorize, Notice of the proposed rule change

Any fees or expenses to be incurred tIn together with the terms of substance of
connection with the proposed transac- the proposed rule change was given by
tions will be supplied by amendment. It publication of a Commission Release
is stated that no state commission or fed- (Securities Exchange Act Release No.
eral commission, other than this Coin- 12899, (October 15, 1976)) and by publi-
mission,- has jurisdiction over the pro- cation in the FEDERAL REGISiER (41 FR
posed transactions. 46658 (October 22, 1976) ).

Notice is further given that any in- The Commission finds that the pro-
terested person may, not later than De- posed rule change is consistent with the
cember 20, 1976, request in writing that requirements of the Act and the rules
a hearing be held on such matter, stating and regulations thereunder applicable to
the nature of his interest, and reasons registered national securities exchanges, -
for such request, and the Issues of fact and In particular, the requirements of
or law raised by said declaration, as fur- Section 6 and the rulep and regulations
ther amended by said post-effective/ thereunder.
amendment, which he desires to con- It is therefore ordered, pursuant to
trovert; or he may request that he be Section 19(b) (2) of the Act, that the
notified If the Commission should order proposed rule change filed with the Com-
a hearing thereon. Any such request mission on October 8, 1976, be, and it
should be addressed: Secretary, Securi- hereby Is, approved.
ties and Exchange Commission, Wash- For the Commission by the Division of
ngton, D.C. 20549. A copy of such request Market Regulation, pursuant to dole-

should be served personally. or by mail gated authority.
upon the declarants at the above-stated GEORGE A. FITzSIMmoNs,
addresses and proof of service (by affi- - SecretarV.
davit or, in case of an attorney at law,
by certificate) should be fled with the [FE Doc.7-35249 Fied 11-30-70;8:45 nm]
request. At any time after said, the dec-
laration, as further amended by said [Rel. No. 13003; SR-Amox-70-24]
post-effective amendment, or as It may
be further amended, may be permitted to AMERICAN STOCK EXCHANGE, INC.
become effective as provided in Rule -23 Order Approving Proposed Rule Changes
of the General Riles and Regulations
'promulgated under the Act, or the Com- NovWOER 23, 1976.
mission may grant exemption from such On October 8, 1976, the American
rules as provided in Rules 20(a) and 100 Stock Exchtange; Inc., 86 Trity Place,
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New York, New York 10006, filed with the On April 28.. 1976,the Commission Is-
Commission, pursuant to section 19(b) sued an order temporarily suspending
,of. the Securities :Exchange Act of 1934 the Regulation A exemption of the Is-
(the '"Ac.Vt), as amended by the Securi- suer. Pursuant to Rule 261, the Issuer
ties Acts Amendments of 1075, and Rule was sent notice that it had thirty days
19b-4 thereunder, copies of proposed rule after entry of the order temporarily sus-
changes. The rule changes would (1) pending its exemption in which to re-

-add the requirement that compared quest a hearing. On May 17, 1976, the
trades used to effect the computerized -Issuer requested such a hearing, but
comparisoi and clearance of options withdrew its request on August 18, 1976.
transactions agree as to trade date if In its order temporarily suspending
other than the date of submission (Amex the Regulation A exemption of the Is-
Rule 963); and (2) permit allocation of suer, the Comnission stated that it had
exercise assignment notices to customers reason to believe that:
on the basis of the type of margin de- A. The Notification and Offering Clr-
posited with respect to their short posi- cular of the Issuer contain untrue state-

- tions as directed to do so by the Options ments of material facts and omit to state
Clearing Corporation (Amex Rule 981 material facts necessary in order to make
(a)). t the statements made, In light of the cir-

Notice of the proposed rule changes cumstances under which they are made,
together with the terms of substance of not misleading, particularly with respect
the proposed rule changes was given by to:
publication of a Commission Release 1. The failure to disclose the actual
(Securities Exchange Act Release No. plan of distribution, In that, a substan-
12902 (October 18, 1976)) and by publi- tial number of shares were Issued to In-
cation in the FEDERAL REGrIsER (41 FR siders;
46659 (October 22, 1976)). 2. The failure to name certain under-

The Commission finds that the pro- writers who resold shares to the public;
posed rule changes are consistent with 3. The failure to disclose that the pub-
the requirements of the Act and the rules lic offering price was higher than $.10
and regulations thereunder applicable to per share, as stated in the Offering Cir-
registered national securities exchanges, cular,
and in particular, the requirements of 4. The misleading nature of claims
Section 6 and the rules and regulations concerning the medicinal benefits of
thereunder. "Larrea Divaricata" (a perennial ever-

SIt 'is therefore ordered, pursuant to green shrub commonly known as the
Sectibn 19(b)(2) of the Act, that the "creosote bush") In Its effect on the
proposed rule changes filed with the growth and development of tumor cells,
Commission dn October 8, 1976, be, and which the Issuer was to explore;
they hereby are, approved. - 5. The failure to disclose the payment

For the Commission by the Division of of $24,326 in consulting fees to the Is-
Market Regulation; pursuant to dele- suer's Research Drector;
gated authority. 6. The failure to disclose that the

average cost of introducing a new drug
GEORGE A. FrzsIeeNS, into the market Nas approximately $10.5

Secretary. million.
IFR Doc.76-35250 Filed 11-30-76;8:45 am] B. The Issuer failed to comply with the

terms and conditions of Regulation A in
[Administratlve Proceeding FIle No. 3-5013; that:

File No. 24D-34201 1. The Issuer failed to effect a "bona
fide" public distribution;

CHEMEX CORP. 2. The Issuer's Form 2-A Sales Report
Order,Permanently Suspending Exemption was false and misleading in failing to In-

and Statement of Reasons Therefor dicate that the distribution continued
N-v-NO En, 19, 1976. beyond the stated completion date;

3. The failure to name certain under-
On October 25, 1974, Chemuex Corpo- writers who resold shares to the public;

ration (the "Issuer"), Broadway and 4. The failure to furnish, pursuant to
Park, Riverton, Wyoming 82501, filed Rule 256, an Offering Circular to those
with the Denver Regional Office a Not-fi members of the public who purchased
cation "-ad Offering Circular pursuant to their shares from such unnamed under-
Regulation A, promulgated under Section writers; and
3(b) of the Securities Act of 1933, as 5. The failure to file certain sales lit-
amended. The Issuer proposed to offer erature pursuant to Rule 258.
3,000,000 shares of its $.01 par value C. The offering was made in violation
Common Stock at $.10 per share, for an of Section 17 of the Securities Act of
aggregate 'offering orice of $300,000. The 1933, as amended.
filing indicated that the Casper, Wyo- The Issuer having withdrawn Its re-
ming firm of United Securities Corpora- quest for a hearing, the Commission
tion would serve as underwriter for the finds that it is In the public interest and
offering. Thi. offering commenced on or for the protection of investors that the
about January 17, 1975 and, according exemption be permanently suspended. -.

to the Issuer's Form 2-A Sales Report It is ordered, pursuant to Rule 201 of
flledon'Febrdary 27, 1975, was concluded
on February 18, 1975. The Issuer re- the General Rules and Regulations un-
ported 'that 3,000.000 shares had, been der the Securities Act of 1933, as amend-
sold resulting in proceeds of $300,000, "oed, that the exemption of the Issuer un-

Iler Regulation A be permanently sus-
pended.

For the Commission, by its Secretary,
pursuant to delegated authority.

GEOnrOE A. Fnozsnmios.
Secretary.

(FR Das.76-3Z223 Filed 11-30-76;8:45 am l

[Relcmo 1o. 13001; SE-DTC-76-I01

DEPOSITORY TRUST CO.
Order Approving Rule Change Relating to
A Proposed Dividend Reinvestment Service

Novm ur 23, 1976.
On October 13, 1976, The Depository

Trust Company ("DTC"), 55 Water
Street, New York, N.Y. 10041, submitted,
pursuant to Rule 19b-4 under the Se-
curities Exchange Act of 1934 (the
"Act"), a proposed rule change which
would establish procedures enabling
DTC's participants to take advantage of
certain issuers' dividend reinvestment
plans for securities held within DTC.

In accordance with Section 19(b) of
the Act and Rule 19b-4 thereunder,-no-
tice of the proposed rule change was
published in the FMEnRAL REGIS=xxr (41
FR 46656, October 22, 1976), and the
public was invited to comment thereon.
Notice of the filing and an invitation for
comments also appeared in Securiti s
Exchange Act Release No. 34-12896, Oc-
tober 15, 1976. No letters of comment
were received.

The Commission has reviewed the pro-
posed rule change and finds that it is
consistent with the requirements of the
Act and the rules and regulations there-
under applicable to registered clearing
agencies.

It is therefore ordered, pursuant to
Section 19(b) (2) of the Act, that the
proposed rule change contained in File
No. SR-DTC-76-10 be, and hereby is,
approved.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority. I

GEonos A. Frzsnimo-;s,
Secretary.

[FR Dac.76-35251 Filed 11-30 -76;8:45 saml

IRol. No. 19767; 70-59341
FALL RIVER ELECTRIC LIGHT CO.

AND MONTAUP ELECTRIC CO.
Proposed Issuance of Short-Term Notes to

Banks

Novm usa 22, 1976.
Notice is hereby given that Fall River

Electric Light Company (Fall River")
85 North Main Street, Fall River, Mas-
sachusetts 02722, and Montaup Electric
Company ("Montaup"), P.O. Box 391,
Fall River, Massachusetts 02722, electric
utility subsidiary companies of Eastern.
Utilities Associates, a registered holding
company, have filed a declaration with
this Commission pursuant to the Public
Utility Holding Company Act of 1935
("Act") designating Sections 6(a) (I), 7
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and 12 (c) of the Act, as applicable to tGe
following proposed transactions. All in-
terested persons are referred to the dec-
laration, which is summarized below, for
a complete statement of the proposed
transaction. I

Fall River and Montaup propose to
make borrowings from banks in the-fol-
lowing maximum aggregate amounts to
be outstanding at any one time during
the period December 28, 1976 t6Decem-
ber 2.7, 1977: Fall River: $4,250,000; Mon-
taup: $21,550,000.

The borrowings are to be evidenced by
promissory. notes dited the respective
dates of issue, maturing April 1, 1977 for
all notes issued on and after December
28, 1976 and prior to April 1, 1977; July
1, 1977 for all notes issued on and after
April 1, 1977 and prior to July 1, 1977;
October 3, 1977.for all notes issued on
and after July 1, 1977 and prior to Oc-
tober 3, 1977 and December 27, 1977 for
all notes issued on and after October 3,
1977 and prior to December 27, 1977.
Compensating balances may be required
by some of the lending banks. With re-
spect t6 notes to banks for which 20%
compensating balances are required, the
notes will bear interest at not in excess
of the prime- or -base rate (presently
61/% per annum at some banks and
6%/% per annum or higher at others) in
effect on the date of issuance (or in the
case of a bank using a "floating" prime
or base rate, at not in excess of the low-
est "floating" rate in effect at such bank
from time to time). With respect to notes
for which no compensating balances are
required, the notes will bear interest at
not in excess of an effective rate derived
from the prime or base rate in effect on
the date of issuance together with an
assumed ,compensating balance of 20%.
All notes will provide for prepayment in
whole or in part without penalty. ,

Assuming a required compensating
balance of 20% and assuming a prime or
base or lowest "floating" rate of 61 %,
the effective rate of interest on borrow-
ings would be 8.125%. This same effec-
tive rate of 8.125% would be applicable
to promissory notes for which no com-
pensating balance is required as long as
the prime or base or lowest "floating"
rate is 61/2%.

Proceeds of the borrowings are to be
used for construction expenditures, for
meeting compensating balances with
lending banks and to pay short-term
debt at or prior tp maturity during the
period December 28, 1976 through De-
cember 27, 1977. Fall River and Montaup
expect to have sort-term loans outstand-
ing in the following amounts on Decem-
ber 28, 1976; Fall River: $4,250,000; Mon-
taup: $15,050,000. Estimated construc-
tion expenditures for Fall River and
Montaup during the same period are es-
timated at $958,000 and $13,869,000, re-
spectively.

It Is stated that no state commission-
and no federal commission, other than
this, Commission, has jurisdiction over
the proposed transactions. Fees and ex-
penses to be incurred in connection with

NOTICES

the proposed transactions are to be sup-
plied by amendment.

- Notice is further given that any in-
terested person may, not later than De-
cember 20, 1976, request in writing that
a hearing be held on such matter, stat-
ing the nature of his interest, and rea-
sons for such request, and the issues of
fact or law raised by.aid declaration
which he desires to controvert; or he
may request that he be notified if the
Commission should- order a hearing
thereon. Any such request should be ad-
dressed: -Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail upon the
declarants at the abovd-stated addresses
and proof of service -(by affidavit or, in
case of an attorney at law, by, certificate)
should be filed with the request. At any
time after said date, the declaration, as
it may be amended, may be permitted to
become effective as provided in Rule 23
of the General Rules and Regulations
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take$'such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to Whether
a hearing is ordered will receive any no-
tices and orders issued in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. FITZSIIIONS,
Secretary.

[FR Doc.76-35229 Filed 11-30-76;8:45 am]

[Rel. 1o. 19768; 70-5771]

GENERAL PUBLIC UTILITIES CORP.
Proposed Extension of Time for Holding

Company To Issue and Sell Short-Term
Notes to Banks and Proposed Increase
in Amount of Notes To Be Issued

NOVEMBER 22, 1976.
Notice is hereby given that General

Public Utilities Corporation ("qPU"), 80
Pine Street, New York, New York 10005,
a registered holding company, has filed
a post-effective amendment to its appli-
cation previously filed with this Commis-
sion pursuant to the Public Utility Hold-
ing Company Act of 1935 ("Act"), desig-
nating Section 6(b) thereof as applicable
to the proposed transaction. All inter-
ested persons are referred to the applica-
tion, as amended, which is summarized
below, for a complete statement of the
proposed transaction.

By order dated January 12, 1976 is-
sued in this proceeding, GPU was au-
thorized to issue up to $87,000,000 of
short-term notes to banks pursuant to
informal lines of credit through Decem-
ber 31, -1976. GPU had originally re-
quested authority to issue up to $175,-
000,000 of such notes, but by amendment
to its application, GPU established a
need for only $87,000,000 of the authori-
zation requested.

By post-effective amendment filed In
this proceeding, GPU now requests an
extension of time through December 31,
1977 to Issue the notes authorized in the
December 31, 1976 order and for author-
ity to increase the maximum amount of
notes authorized to be Issued to $175,-
000,000. Each such note will bear inter-
est at a rate not exceeding the "prime
rate" which may be the floating rat3, of
each lending bank for commercial bor-
rowing at the date of Issue of such note,
will be prepayable at any time without
premium and will not be Issued as part
of a public offering. GPU proposes to use
the proceeds of the short-term borrow-
ings for investment In its operating
subsidiaries.

It is anticipated that the banks from
which borrowings will be made will re-
quire compensating balances at' levels
generally approximating 10% of the line
of credit or 20% of the amounts actually
borrowed, whichever Is higher. Assum-
ing compensating balances will equal
20% of the aggregate amounts borroved
and a prime of 61%, the effective cost
of borrowing will be 8.125%.

Any fees and expenses to be incurred
in connection with the proposed trans-
action will be supplied by amendment. It
is stated that no state commission and
no federal commission, other than this
Commission, has Jurisdiction over the
proposed transaction.

Notice L- further given that any inter-
ested person may, not later than Decem-
ber 20, 1976, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the Issues of fact or law
raised by safD pplIcation, as amended by
said posteffective amendment, which lie
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of sucll
request should be served personally or by
mail upon the applicant at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney at law,
by certificate) should be fled with the
request. At any time after said date, the
application, as amended by said post-
effective amendment, or as It may be fur-
ther amended, may be granted as pro-
vided in Rule 23 of the General Rules and
Regulations promulgated under the Act,
or the Commission may grant exemption
from such rules as provided in Rules 20
(a) and 100 thereof or take such other
action as it may deem appropriate, Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive any notices and orders issued in this
matter, including the date of the hearing
(if oidered) and any postponements
thereof. -

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

GEORGE A, FiTzsnm mOns,
secretary.

[FR Doc.76-35230 Filed 11-30-76;8:45 am]
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[Rel. No. 19773; 70--59271

GEORGIA POWER CO.
Barge-to-Rail Coal Transloading and

Blending Facility
NOVEMBER 23, 1976.

Notice is hereby given that Georgia
Power Company ("Georgia") . 270 Peach-
tree Street,-N.W.. Atlanta, Georgia 30302,
an electric utility subsidiary company of
The Southern Company, a registered
holding company, has filed an applica-
tion with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 ("Act"), designating Sections
9(a)land 10 of the Act as applicable to
the proposed transaction. All interested
persons are referred to said application,
which is summarized below, for a com-
plete statement of the proposed trans-
action.

Georgia proposes to acquire from
Southern Region Industrial Realty, Inc.
("Seller"), a subsidiary of Southern Rail-
way Company, a ba~ge-to-rall coal trans-
loading and blendingfacility t"Facility")
now under construction at Pride, Ala-
bama, on the banks of the Tennessee
River near Tuscumbia and Sheffield, Ala-
bama. Theclosing on the purchase of the
transloader is expected to occur prior to
January 1, 1977, at which time construc-
tion work on the Facility is scheduled to
be within six to seven months of substan-
tial completion. The purchase price for
the Facility will be the sum of the fair
market value for the land on which the
Facility is located (up to approximately
390 acres) plus all of the Seller's other
costs of any kind identified with the pro-
curement and construction of the Facil-
ity. These costs include a factor repre-
senting Seller's cost of money equal to
1% per annum over the prime rate from
time to time charged by Morgan Guar-
anty Trust ompanylbf New York and is
applied from the date of expenditure to
the date of closing against all of Seller's
costs except land acquisition costs. Ap-
praisals and accountings will have to be
performed prior to the closing to ascer-
tain the precise amount of the purchase
price, but Georgia estimates that the
purchase price will not exceed $13,000,000
based on data presently available to
Georgia. Georgia will also be assigned
and will assume all licenses, permits, and,
agreeinents applicable to the Facility, in-
cluding the present construction contract
with Harbert Construction Corporation
of Birmingham, Alabama, which is in
charge of all engineering and construc-
tion work on the Facility. Following the
closing, it is estimated that construction
on the Facility.will be completed in ap-
proximately six to seven months at an
additional cost to Georgia of approxi-
mately $6.3 million. Georgia will finance
the purchase and complete the construc-
tion of the Facility from corporate funds
which are budgeted to be then available
for this project.

The Facility is designed to receive con-
tracted coal tonnage via barge on the
Tennessee River, unload these barges by
use of a bucket ladder unloader, stock
the coal in segregated stockpiles (based

primarily on the sulfur level of the coal
involved), reclaim the coal by use of
underground. feeders located under the
coal piles in specific ratios to achieve de-
sired coal blends which meet applicable
sulfur content levels required by envi-
ronmental laws, and thenflood-load the
coal into unit trains for delivery to cer-
tain of Georgia's coal-burning power
plants. The Facility will be provided rail
service by Southern Railway via South-
ern's Memphis to Chattanooga mainline
which connects with trackage from the
Facility. Current projections indicate
that the Facility will commence opera-
tions in the last quarter of 1977 and will
transload, based on existing coal con-
tracts, approximately 3.8 million tons of
coal during 1978, which throughput will
grow to approximately 9 million tons per
year by 1981.

The Facility will serve two purposes
for Georgia. It will permit Georgia to
make use of barge transportation for
contract coal where such transportation
is more economic or suitable. It will also
permit Georgia to blend the gnerally
more expensive low sulfur coal with other
higher sulfur coal Georgia has under
contract at generally cheaper prices to
produce a coal blend wlich nonetheless
will meet applicable laws regulating the
permissible sulfur content of coal burned
at certain of Georgia's power plants.
This will permit Georgia to save on Its
fuel costs by maximizing Its legal use of
lower priced (but higher sulfur) coal and
by lower4ng its overall transportation
costs for tls coal. Estimates show these
fuel cost savings resulting from use of
the Facility will approximate $15,000,-
000 annually.

Georgia has 4ntered into or is negoti-
ating barging contracts providing for
the transportation pf coal from the
barge loading facilities at Ford Dock,
Illinois, and Grand Rivers. Kentucky, to
the Facility site for transloading and
blending. It is anticipated that in the
future Georgia will enter into unit train
leases with Southern Railway, in addi-
tion to those which Georgia presently
has with General American Transporta-
tion Corporation, in order to haul coal
from the Facility to Georgia's power
plants. Georgia does not presently seek
the approval of the Commission from
these leases, but will file an application
or applications in the future with respect
thereto when and If fully negotiated.

The Facility is being constructed pur-
suant to plans and specifications ap-
proved, and ongoing instructions pro-
vided, by Georgia or its agent Southern
Company Services, Inc. Seller's selection
of Harbert Construction Corporation to
construct the Facility was made upon
request by Georgia. Under its present
agreements with Seller, if Georgia does
not purchase or lease the Facility from
Seller, Georgia is obligated to Indemnify
Seller in the amount of the purchase
price described above. Georgia has
studied various methods of financing or
utilizing the Facility, and in particular
has invited proposals to have the Fa-
cility owned and operated by a third
party for the benefit and account of

Georgia. However, no suitable proposals
of this nature have yet been forthcom-
ing, and Georgia has determined that
purchase of the Facility therefore rep-
resents the most favorable alternative
for Georgia at the present time. It is
Georgia's present intention to use the
Facility solely for transloading its own
coal; however, it is stated that in the
future circumstances may arise which
would make It beneficial for Georgia to
hire out a portion of the transloader's
capacity to other companies. Any reve-
nues collected from non-affiliated par-
ties for the use of the Facility will be
applied as a reduction to the cost of
operation of the Facility by Georgia and
will be recorded as a credit to FPC Ac-
count 151, Fuel Stock.

Information as to the fees and ex-
penses to be incurred in connection with
the proposed transaction are to be filed
by amendment. It is stated that no State
commission and no Federal commission,
other than this Commission, has juris-
diction over the proposed transaction.

Notice is further given that any in-
terested person may, not later than
December 17, 1976, request in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said declaration
which he desires to controvert; or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail upon the
declarant at the above-stated address,
and proof of service (by affidavit or, in
case of an attorney at law, by certifi-
cate) should be filed with the request.
At any time after said date, the declara-
tion, as filed or as It may be amended,
may be permitted to become effective as
provided in Rule 23 of the General Rules
and Regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided in
Rules 20 (a) and 100 thereof or take such
other action as It may deem appropriate.
Persons who request a hearing or ad-
vice as to whether a hearing is ordered
will receive any notices and orders is-
sued in this matter, including the date
of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GrorE A. Fuzzsmoxs,
Secretary.

[FR DOC.7-35232 Filed 11--30-76;8:45 r

[Bc!. 110. 19766 70-593I1

GRANITE STATE ELECTRIC CO.
Proposed Issuance of Unsecured Note to

Insurance Company
NovEmBER 22,1976.

Notice is hereby given that Granite
State Electric Company ("Granite"), 9
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Court Street, Lebanon, New Hampshire
03766, an electric utility subsidiary com-
pany of New England Electric System, a
registered holding company, has filed a
declaration with'this Commission pursu-
ant to the Public Utility Holding Com-
pany Act of 1935 ("Act"), designating
Section 6(b) of the Act as applidable to
the proposed transaction. All interested
persons are referred to the declaration,
which Is summarized below, for a coni-
plete statement of the proposed trans-
action.

Granite proposes to issue its note
("note") for cash in the principal
amount of $8,000,000 to John Hancock
Mutual Life Insurance Company ('Han-
cock"). The note will be issued pursuant
to an agreement ("agreement") between
Granite and Hancock, will mature In ten
years from date of Issue and will bear
Interest at the rate of 91/2% per annum.
The agreement also provides for a sink-
ing fund of $800,000 per year beginning

NOTICES

at the end of the third year of the loan.
The note Is expected to be Issued during
the month of December 1976 and may
not be refunded by Granite during the
first five years from proceeds of borrow-
ings at a lower effective interest cost to
Granite or with a weighted average life
to maturity less than that remaining on
the note at such time. Granite may call
the note at a premium in years six
through ten. -

Proceeds from the issue and sale of the
note will be applied to payment of Gran-
ite's then payble outstanding short-term
notes issued to pay for capitalizable ex-
penditures or to reimburse the Granite
treasury for such expenditures. It Is ex-
pected that Granite will have approxi-
mately $8,000,000 in such borrowings
outstanding at the time of the issuance,
of the note. Granite's capitalization as of
September 30, 1976 and giving effect to
the issuance of the note to Hancock Is as
folows:.

Actual Pro forma

Amount Percent Amount Percent

Common equity .-------- - ---------------------- $6,871,538 49.5 $6,871,538 40.2
Long-term debt ---------.-.---.-.!.-.-.-.----------------------------........-- 8, 000, 000 53.8
Short-term debt-.- . - ............... 7,000,000 50.5

Total capitalization---n--- -..... ...... .... 13,871, 53 100.0 14, 871, 53 100.0

It Is stated that the New Hampshire
Public Utilities Commission has jurisdic-
tion over the proposed transaction and
that no othdr state or federal commis-
sion, other than this Commission, has
jurisdiction over the proposed transac-
tion. Fees and expenses to be ncurred"in
connection with the proposed transac-
tion are estimated at $26,000, including
legal fees of $23,000. Certain services will
be performed at cost by New England
Power Service Company.

Notice Is further given that any inter-
ested person may, not later than Decem-
ber 20, 1976, request in writing that a
hearing be held on such matter, stating
the nature of his interest, and reasons
for such request, and the issues of fact or
law raised by said declaration which he
desires to controvert; or he may request
that he be notified If 'the Commission
should order a hearing thereon. Any
such request should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request should be served personally
or by mail upon the declarant at the
above-stated address and proof of serv-
ice (by affidavit or, in case of an attorney
at law, by certificate) should be filed with
the request. At any time after said date,
the declaration, as -it may be amended,
may bepermitted to become effective as
provided in Rule 23 of the General Rules
and Regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided In
Rules 20(a) and 100 thereof or take such
other action as It may deem appropriate.
Persons who request a hearing or advice
as to whethbr a hearing Is ordered will
receive any notices and orders issued In
this matter, including the date of the

hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

GEORGE A. FirSMMONS,
Secretary.

[FR Doc.76-35231 Filed 11-30-76;8:45 am]

[File No. 20-2136A1, 3-4960]

- HARVEST FUELS, INC.

Schedule D Offering Sheets; Order Perman-
ently Suspendjng Regulation B Exemption

On February 17, 1976, the Commission
issued-an order temporarily suspending
the Regulation B exemption in the cap-
tioned offering sheet filed by Harvest
Fuels, Inc., Shreveport, Louisiana, stat-
ing that it had reasonable cause to be-
lieve that:

1. No exemption is available for this
offering under Regulation B according
to Rule 306(a) (i) (17 CFR 230.306(a)
(ii)) because Belmont Oil Company, an
affiliate of Harvest Fuels, Inc., was re-
strained and preliminarily enjoined on
November 3,, 1975, by the District Court
of Harris County, in Houston, Texas,
from offering or selling securities within
and from the State of Texas, In violation
of the securities registration, broker-
dealer registration, and antifraud pro-
visions of the Securities Act of the State
of Texas.

2. No exemption Is available for this
offering under Regulation B according to
Rule 306(a) (vi) (17 CFR 230.306(a) (vi)
because Belmont Oil Company and Ascot
Oils, Inc., affiliates of Harvest Fuels, Inc.,
have made filings pursuant to Section 3
(b) of the Securities Act of 1933, whIch

are under orders of temporary
suspension.

No hearing having been requested by
the Issuer within thirty days after the
entry of the order temporarily suspend-
ing its exemption under Regulation B,
the Commission finds that It Is in the
public interest and for the protection of
investors that the exemption be perma-
nently suspended.

Accordingly, it is ordered, pursuant to
Rule 334 of Regulation B under the Se-
curities Act of 1933, that the exemption
from registration with respect to Harvest
Fuels, Inc.'s No. 1 R, E. Lee (20-2136AI)
offerings be, and hereby Is, permanently
suspended.

For the Commission, by Its Secretary,
pursuant to delegated authority.

GEoRGE A. F1TZS01?=ONS,
Secretary.

[FR Doc.76-35253 Filed 11-30--76;8:45 am)

[Rol. No. 10775; 70-5925]

INDIANA & MICHIGAN POWER CO., ET AL.
Lease of Nuclear Material

Novm BER 24, 1976.
Notice is hereby given that American

Electric Power Company, Inc. ("AEP"),
2 Broadway, New York, New York 10004,
a registered holding company, Indiana &
Michigan Electric Company ("I&M"),
2101 Spy Run Avenue, Fort Wayne, In-
diana 46801, an electric utility subsidiary
company of AEP, and Indiana & Michi-
gan Power Company ("I&MP"), c/o
Ameiican Electric Power Service Corpo-
ration, 2 Broadway, New York, Now
York 10004, an electric generating sub-
sidiary company of I&M, have filed an
application-declaration with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1935 ("Act'),
designating Sections 9(a), 10 and 12 of
the Act thereunder as applicable to the
proposed transactions. All interested
persons are referred to the application-
declaration, which Is summarized below,
for a complete statement of the proposed
transactions.

I&MP was organized under the laws
of the State of Michigan on April 20, 1971
for the purpose of acquiring, completing
the construction of, and operating, the
Donald C. Cook Nuclear Plant ("Cook
Plant"), a nuclear fueled steam electric
generating station situated in Michigan
along the shore of Lake Michigan near
Bridgman, Michigan. The Cook Plant Is
to consist of two nominally rated 1,100,-
000 kilowatt generating units, the first
of which ("Unit 1") was placed in com-
mercial operation on August 23, 1975 and
the second of which ("Unit 2") is sched-
uled to be placed In commercial opera-
tion In 1978. By order Issued May 20,
1971 (HCAR No. 17135), the Commission
authorized I&MP to acquire the Cook
Plant from I&M in consideration of the
issuance by I0W of all of its outstand-
ing common stock and other of its se-
curities to I&L On September 23, 1971,
I&M transferred the Cook Plant to &?P.
pursuant t PowerAgree lent, I&M Is
entitled to recelye all power and assool-
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ated energy available at the Cook Plant
and is obligated to pay -TI&M therefor.

In September of 1971, I&M, as lessee,
entered into a Nuclear Material Lease
Agreement (the "1971 Lease") with CNA
Nuclear Leasing, Inc. ("CNA"), as lessor,

\which provided, inter alia. for the leas-
ing of nuclear fuel and nuclear fuel as-
semblies and components ("nuclear ma-
terial'!)- by M1& for use at Unit 1. The
successor to CNA as lessor under the
1971 Lease is PruLease, Inc. ("Pru-
Lease"), a subsidiary of Pruco, Inc.
which is a holding company subsidiary
of Prudential Insurance Company of
America. Delivery of a reload batch of
nuclear fuel is expected at Unit 1 in De-
cember 1976; and it is proposed that the
nuclear material consisting of this first
reload batch be leased under the 1971
Lease. The first reload batch would be so
included under the 1971 Lease upon the
execution of an Interim Leasing Record,
described infra. It is also proposed that
concurrently with leasing of the reload
batch, I&M will, pursuant to an Assign-
ment, assign its right, title and Interest

- in the 1971 Lease to I&MP. The Assign-
ment will not limit or affect I&M's obli-
gations under the 1971 Lease, but I&MP
will agree to make all payments required
to be made under said Lease directly to

- PruLease and will assume I&M's obliga-
tions thereunder. Under the Power
Agreement, I&MP has not in the past in-
cluded in its charges to I&M- any portion
of the rent paid to PruLease uxjder the
1971 Lease because rental payments un-
der said Lease have been paid by I&M.
Upon the assignment of this Lease to
I&MP, I&MP wiq inclide the rental ex-
pense thereunder as part of the charges
to I&M under the Power Agreement.

It is further proposed that the nuclear
material for Unit 2 will also be leased
from PruLease pursuant to a Nuclear
Material Lease Agreement (the "1976
Lease") between I&MP and PruLease. It
is proposed that AEP guarantee I&MP's
obligations under the1976 Lease.

It is stated that under each Lease, the
lessee leases nuclear material for approx-
linately one year from the date that Pru-
Lease first makes a payment thereunder
toward the cost of the nuclear material,
and thereafter from month to month un-
til that Lease is terminated pursuant to
its terms. Under the Leases, Pruase is
obligated to pay the cost of nuclear mate-
rial (the "Acquisition Costf'). The unre-
covered Acquisition Costs of PruLease
may not, at any one time, exceed S43,-
500,000 under the 1971 Lease and'$55,-
000,000 under the 1976 Lease. Any part of
the Acquisition Cost paid by lessee is to
be promptly repaid by PruLase. Under
the 1976 Lease, rental payments prior to
the completion of the first 200 full power
hours of burn of the nuclear material and
closing costs payable to PruLease will be
included in the Acquisition Cost at the
option of the lessee. Pursuant to the
Leases, I&M has assigned or will assign to
PruLease all contracts relating to the
purchase of or services to be performed
with respect to the nuclear material and
entered into by I&M prior to the effective
date of such Leases. Payments made

under such contracts will be included iti
the respective Acquisition Costs. In-
cluded in the contracts assigned to Pru-
Lease are contractual rights nvolving the
supplying of uranium concentrates and
fabricated nuclear fuel assemblies by
United Nuclear Corporation ("United"i.
It is stated that in 1971, United assigned
its interest in this contract to General
Atomic Company ("GAC") 'vwlthout being
relieved of liability thereunder. United
and GAC have instituted separate ac-
tions against I&M claiming, inter alia.
that they are not obligated to supply said
concentrates and assemblies, or that If
they are obligated, they are entitled to
prices higher than those specified In the
contract. It is further- stated that I&M
has sued the co-partners of GAC, seking
specific performance of their contractual
obligations or damages to the extent that
GAC falls to perform them. It is stated
that in the event addition uranium for
subsequent reloads is not made available
pursuant to GAC's asserted contractual
obligations, uranium may have to be ac-
quired elsewhere at substantially higher
cost.

It is stated that under each Lease, les-
see assumes all risks of loss or damage to
the nuclear material and is responsible
for maintaining the nuclear material In
good operating condition and repair. If
such insurance is available, lessee Is ob-
ligated to procure physical damage insur-
ance in an amount not less than Pru-
Lease's unrecovered Acquisition Cost as
it exists from time to time and liability
insurance to the extent required by appli-
cable la~s, rules or regulations, but lessee
may self-insure to the extent permitted
by applicable laws, rules or regulations
and as agreed to by Pruase. PruIease
and Its afllia'tes are fully indemnified by
lessee against any claims, demands, lia-
bilities, costs and expenses arising as a
result of Pruease having lealed the
nuclear material except certain costs and
expenses which remain the obligations of
Pruase under either lease. In general,
lessee is obligated to pay all costs aso-
clated with the nuclear material and the
leasing thereof, which are not to be paid
by Pruase as an Acquisition Cost or
_&terwise under each Lease.

It is further stated that rental pay-
ments under a Lease differ depending
on whether the'nuclear material Is car-
ried on an Interim Leasing Record or
a Final Leasing Record. Nuclear mate-
rial is carried on an Iiterlm Leasing
Record (i) during any period prior to the
initial criticality of such nuclear ihate-
rial and (Wt) during any period commenc-
ing with the "cooling-off" and reprocess-
ing of such nuclear material and prior
to the Initial criticality of the reproc-
essed nuclear material. Nuclear mate-
rial not carried on an Interim Leasing
Record Is carried on a Final Leasing
Record. The Leases require monthly
rental payments. While the nuclear ma-
terial Is carried on an Interim Leasing
Record and for the first two full months
that nuclear material is carried on a
Final Leasing Record, the amount of
any specific rental payment is deter-
mined by allocating PruLease's then

urecovercd Acquisition Cost with re-
,pect to that nuclear material equally
over a 360 day period and by multiply-
ing a portion of the amount so allocated
ithe portion attributable to the number
of days equal to the number of days
covered by the rental payment) by a
percentage equal to the sum of 17'j%
plus the higher of tib the prime rate of
Morgan Guaranty Trust Company or
i1# the rate of interest paid by Pru-

Lease on its commercial paper. After
the first two full months that nuclear
material is carried on a Final Leasing
Record, the amount of any specific rental
payment Is the amount payable while the
nuclear material is being carried on an
Interim Leasing Record plus an amount
designed to permit PruLease to recover
the Acquisition Cost associated with that
nuclear material over the period during
which such nuclear material is expected
to be utilized in connection with the
generation of electric power, taking into
account in the 1976 Lease any antici-
pated salvage value with respect thereto.

It is further stated that under either
Lease. specified events of default per-
mit Pruase, at its option, to terminate
the Lease, take possession of the nu-
clear material. -or sell or hold the nu-
clear material. If lessee fails to deliver
possession of the nuclear material, lessee
Is to pay Pruease the rents then due,
and the then unrecovered Acquisition
Cost, plus any loss, damage or expense
sustained by reason of default. In the
event Pruease takes possession of the
nuclear material, lessee remains liable
for all rent due to the date of delivery
to Prutease plus any loss, damage or
expense sustained by PruLease by rea-
son of the default and upon a sale by
PruLease of the nuclear material, lessee
will be liable for any deficiency between
net proceeds of the sale and the unre-
covered Acquisition Cost..It is stated that in certain other
events which do not involve a default,
such as damage beyond repair to the
nuclear material, a government taking
of the nuclear material, a determination
by lessee that the nuclear material is
no longer useful or is economically un-
serviceable, lezee is to give notice of
such event and to pay to ProLease an
amount equal to the unrecovered Ac-
quLsltion Cost of such nuclear material.
Under the 1971 Lease, lessee Is then to
use Its best efforts to sell the nuclear ma-
terial to a third party with the pro-
ceeds of the sale to be paid to PruLese
except that Lessee shall be entitled to
reimbursement out of such proceeds up
to the amount of the unrecovered Ac-
quisition Cost which lessee has paid to
PriLease. Under the 1976 Lease, lessee
is entitled to the nuclear material upon
its payment of the unrecovered Acqui-
sition Cost to Pruase, In addition,
either P uLease or lessee may terminate
the Lease of all nuclear material coy-
ered at any particular time by a Leasing
Record by giving at least two years prior
written notice of such termination, and
In such event the rights and obligations
will be as described in instant para-
graph, except that, In the case of the
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1971 Lease, lessee will have an option
to purchase the nuclear material for a
purchase price equal to the fair market
value or the unrecovered Acquisition
Cost, whichever is greater. I&M and
I&MP contemplates seeking, at a future
date, a modification of the terms of
the 1971 Lease to limit the amount pay-
able upon exercise of such option to
unrecovered Acquisition Cost, rather
than the greater of unrecoveredAcqui-
sition Cost or fair market value. _

It is further stated that under -the
1976 Lease, the Lease shall terminate
upon certain additional events, such as
the occurrence of a nuclear incident,
within the meaning of the Atomic En-
ergy Act, or changes in provisions of
applicable laws, including the Atomic
Energy Act, insurance coverages- or
other regulatory changes. In any such
event, PruLease's interest in the nuclear
material automatically transfers to les-
see, and lessee becomes obligated to pay
to PruLease the unrecovered Acquisi-
tion Cost of the nuclear material. Upon
the entering Into of the 1976 lease by
I&MP, I&MP will include the rental ex-
pense thereunder as part bf the charges
to I&M under the Power Agreementr

It is proposed that AEP will execute a
Guaranty Agreement as to payment and
performance of all obligations of I&MP
under the 1976 Lease. Under the terms of
the Guaranty Agreement, AEP will be ob-
ligated, upon an event of default and no-
tice thereof, to pay PruLease all unpaid
rental payments, unrecovered Acquisi-
tion Cost, and costs and expenses relat-
ing to the default by I&lMP.

The fees and expenses to be incurred
In connection with the proposed trans-
actions will be supplied by amendment.
It is stated that the Nuclear Regulatory
Commission has licensing and regula-
tory jurisdiction over the ownership, pos-
session, storage and handling of the nu-
clear material. It is further stated that

-the assignment of the 1971 Lease by
I&MV to I&MP will not require any au-
thorization by any other state or federal
commission except that I&M proposes to
request the Public Service Commission of
Indiana, and I&M and I&MP propose to
request the Michigan Public Service
Commission, to authorize said transac-
tion, in each case to the extent that they
have jurisdiction thereof. It is further
stated that the execution, delivery and
performance of the 1976 Lease by I&MP
will not require any authorization by any
other state or federal commission except
that I&MP proposes to request the
Michigan Public Service Commission to
authorize said transactions to the extent
that it has Jurisdiction thereof. No other
state commission and no other federal
commission, other than this Commission,
has jurisdiction over the proposed trans-
actions.

Notice is further given that any inter-
ested person may, not later than Decem-
ber 16, 1976, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the Issues of fact
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or law raised by the applicAtion-declara-
tion which he desires to controvert; or he
may request that he be notified If the'
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, 'Washington, D.C.
20549. A copy of such request should be
served personally- or by mail upon the
applicant-declarant- at the above-stated
address, and proof of service (by affida-
vit or, In case of an attorney at law by
certificate) should be filed with the re-
quest. At any time after said date, the ap-
plicatibn-declaration, as filed or as it may
be amended, may be granted and per-
mitted to become effective as provided in
Rule 23 of the General Rules and Regu-
lations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules 20
(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

GEORGE A. FITZSIraONS,I Secretary.

[]m% Doc.76-352" Filed.11--30-76;8:45 am]

SMALL BUSINESS
ADMINISTRATION

ATLANTIC OCEAN OFF THE COAST OF
NEW JERSEY

Declaration of Product Disaster Area
The State of New Jersey 'Is declared a

disaster area as a result of alloxic water
in the Atlantic Ocean off the coast of New
Jersey during the summer and fall, of
1976, that adversely affected New Jersey's
fish and shellfish industries. Eligible per-
sons, firms, and organizations in the fish
and shellfish industries may file applica-
tions for Product Disaster Loans until the
close of business on August 22, 1977, at:
Small Business Administration, District 1-

lice, 970 Broad Street, Room 1635, Newark,
New Jersey 07102.

or other locally announced locations.
Dated: November 22, 1976.

DAmIEL T. KINGSmY,
Acting Administrator.

[FR Doc.76-35275 Filed 11-30-76;8:45 -an]

[License No. 02/02-5298]
C.B.M.C. CAPITAL CORP.

License Revocation
On September 16, 1974, pursuant to

the provisions of Section 309 of the Small
Business Investment Act of 1958,, as
amended (15 U. S. C. 687(a)), the Small
Business Administration issued an Order
against C.B.M.C. Capital Corporation
(licensee), 150 Hinsdale Street Brooklyn,

New York 11207, to show cause, if any It
has, why its license issued on April 2,
1973-to operate' as a small business in-
vestment company should not be revoked.

On August 9, 1976, the Administrative
L"aw Judge in charge of the administra-
tive proceedings issued his initial de-
cision determining that the license is-
sued to licensee should be revoked, the
license certificate surrendered to SBA,
andlicensee's corporate charter amended
to delete all reference to SBA.

The initial decision of the Administra-
tive Law Judge having become final, no-
tice is hereby given that by virtue of the
authority vested by the Act, SBA hereby
revokes license No. 02/02-5298 heretofore
Issued to C.B.M.C. Capital Corporation,
150 Hinsdale Street, Brooklyn, New York
11207, and, accordingly, all rights, privi-
leges and franchises appertaining to said
license are hereby cancelled,
(Catalog of Federal Doroestlo AssIstince Pro.
gram No. 59.011, Small Blusinem Invesitment
Companies.)

Dated: November 22, 1976.
PETER F. McNZxsII,

Deputy Associate Administrator
for Investment.

IFR Doc.76-35270 Filed 11-30-70;8,45 nrl

DES MOINES DISTRICT ADVISORY
COUNCIL

Public Meeting
The Des Moines District Advhory

Council will hold a public meeting at 10
am., Friday, January 7, 1977, at the Doq'
Moines Golf and Country Club, Dee
Moines, Iowa, to discuss such business as
may be presented by members, staff of
the Small Business Administration, and
others present.

For further information, write or call
J. Harold Sears, 210 Walnut Street, Des
Moines, Iowa 50309 (515) 862-4567.

Dated: November 22, 1976.
HENRY v. Z. HYDE, Jr.,

Deputy Advocatc for
Advisory Councils,

IFR Doc.76-35268 Filed 11-30-76;8:45 aMl

[License No. 06/00-5180]

MESBIC FINANCIAL CORP. OF HOUSTON
Issuance of a License to Operate as a
Small Business Investment Company

On October 21, 1976, a notice was pub-
lished in the FEDERAL REGISTER (41 MR
46531) stating that MESBIC Financial
Corporation of Houston, located at 2903
Richmond Avenue, Suite 201, Houston,
Texas 77056, has filed an application with
the Small Business Administration pur-
suant to 13 CFR 107.102 (1976) for a li-
cense to operate as a small business In-
vestment company under the provislons
of Section 301(d) of the Small Busin M,
Investment Act of 1958, as amended.

The period for comment expired on
November 5, 1976, and no comments were
received.
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Notice is hereby given that having con-
sidered, the -application an4 other perti-
nent information, SBA has issued License
No. 06/06-5180 to MESBIC Financial
Corporation brf Houston on November 12,
1976.
(Catalog of Federal Domestic As:sktance Pro-
gram No. 59.011, Small Business Investment
Companies.)

Dated: November 23, 1976.

PETER F. McNEr.S,
Deputy Associate

Administrator for Investment.

iFR Doo.76-35271 Filed 11-30-76;8:45 am]

MONTPELIER DISTRICT ADVISORY
COUNCIL e

Public Meeting

The Small Business Administration
Montpelier District Advisory Council
will hold a public meeting at 11:30 AIT.,
Wednesday, January 5,1977 at the Holi-
day In, Blush Hill, Waterbury, Vermont
to discuss.such matters as may be pre-
sented by members, staff of the Small
Business Administration, or others pres-
ent. For further information, write or
call Ora H. Paul, Acting District Direc-
tor, P.O. Box 605, Montpelier. Vermont
05602 (802) 223-7472.

Dated: November 22, 1976.

HENRY V. Z. HYDE, Jr.,
Deputy Advocate for

Advisory Councils.

[FR Doc,76-35269 Filed 1-30-76;8:45 JnmI

[Application No. 03/03-51261.
PROFESSIONAL CAPITAL CORP.

Application for License as a Small
Business Investment Company

An application for a license to oper-
ate as a small business investment con-
pany under the provisions of the Small
Business Investment Act of 1958, as
amended (Act) - (15 U.S.C. 661 et seq.)
has been filed -by Professional Capital
Corporation (Applicant) with'he Small
Business Administration (SBA) pursu-
ant to 13 CF.R. 107.102 (1976).

The officers and directors are as fol-
lows:
Bently V. Plummer, Chairman and Treas-

iuer, 1424 4th St. S.W. Washington, DC.
20024.

Ptonald E. Billes, President and Director.
5045 Americana Drive, Annandale. Virginia
22003.

Julius A. Moore Ilr, -Secretary and Director.
7605 14th St. N.W.. Washington. I5.C. 20012.

The applicant will maintain its prin-
dipal place of business at 1121 Arlington
Boulevard, Suite 59, Arlington Virginia
22209. It will begin operation with
$279,820 of private capital derived
through the sale of common and pre-
ferred stock to a maximum of 10 inves-
tors. BVC Enterprises, Inc. i company
controlled by Mr. Plumme, will own 10
percent of the voting securities.

As a small business investment com-
pany under Section 301(d) of the Act,

the Applicant has been organied and
chartered solely for the purpose of
performing the functions and conduct-
ing the activities contemplated under
the Small Business Investment Act of
1958, as amended from time to time, and
will pfovlde assistance solely to
business concerns which will contribute
to a well-balanced national economy by
facilitating ownership in such concerm
by persons whose participation in the
free enterprise system is hampered be-
cause of social or economic dizadvan-
tages.

Matters involved In SBA's considera-
tion of the Applicant include the gen-
eral business reputation and character
of the proposed owners and management
and the probability of successful opera-
tion of the Applicant under their man-
agement, including adequate profitability
and financial soundness, in accordance
with the Small Business Investment Act
and the SBA rules and regulations.

Notice is hereby given that any per-
son may, not later than December 16,
1976. submit to SBA written comments
on the proposed Applicant. Any such
communlatlon should be addressed to
the Deputy Associate Administrator for
Investment, Small Business Administra-
tion, 1441 L Street, N.W.. Washington,
D.C. 20416.

A copy of this notice shall be published
in a newspaper of general circulation in
Arlington. Virginia.

(Catalog of Federal Domestic A.z zltanc Pro-
groin No. 59.011 Small Busine-3 Ins sment
Companies.)

Dated: November 22, 1976.

PmR F. MCNIM4
Deputy Associate

Administrator for Investment.

IFEL Doc.'W-35272 Filed 11-30-76;3:45 amul

[LicensoNo, 09/12-00071

SMALL BUSINESS ENTERPRISES CO.

Filing of Application for Approval of Con-
flict of Interest Transaction Between
Associates
Notice is hereby given that Small Busi-

ness Enterprises Company (SBEC), 555
California Street, San Francisco, Call-
fornia 94104, a Federal licensee under the
Small Business Investment Act of 1958,
as amended (Act), has filed with the
Small Business Administration (SBA) an
application pursuint to Section 107.1001
of the Regulations governing small busi-
ness investment companies (13 C.F.R.
107.1004 (1976)) ; for approval of a con-
flict of Interest transaction.

SBEC has Invested $319,046 in New
Times Communications Corporation
(NTCC), One Park Avenue, New York,
New York 10016. After the investment
SBEC owns 10.37 percent of the out-
standing equity capital of NTCC. The
transaction falls within the purview of
Section 107.1004 of the Regulations be-
cause Western Investment Associates
(WIA) is an assocate of SBEC and owns
more than ten percent of the outstanding
equity capital of NTCC. SBEC and NTCC

are casociates due to SBEC being a
wholly-owned subsidiary of Bank of
America National Trust and Savings As-
soclation which Is, in turn, a wholly-
owned subsidiary of BankAmerica Cor-
poration. BankAmerica Corporation is a
general partner in West Yen Manage-
ment, a partnership which acts as gen-
eral partner and Investment advisor for
WIA.

Notice is hereby given that any person
may, not later than December 16, 1976.
submit to SBA in writing, comments on
the proposed transaction: Any such com-
ments should be addressed to: Associate
Administrator for Finance and Invest-
ment, Small BuAiess Administration.
1441 L Street, N.W., Washington, D.C.
20416.

A copy of this Notice ball be published
in a newspaper of general circulation in
both San Francisco, California, and New
York, New York.
(Cataloj of Federal Domieztc A-L-tan a Pro-
Gram No. .9.011, Small Busine Inveztment
Comparnie-.)

Dated: Nxovember 23,1976.
I'= F. mcNzrsn,

Deputy Associate
Adminstratorfor Investmernt.

I FRD,7-353 Filed 11-39-76;8:45 amj -

TASK FORCE ON EQUITY AND

VENTURE CAPITAL
.Meeting

The Small Business Administration
Task Force on Equity and Venture
Capital will hold a public meeting on
Mdonday, December 20, 1976, at 10 as.n
The meeting, to discuss the means of
providing equity and venture capital for
small business, will be held at the Small
Busine-a Administration, 10th Foor
Board Room, 1441 L Street., NW., Wash-
Inton, D.C. 20416.

Dated: November 22, 1976.
'HENY V. Z. HrnD, Jr..

Deprty Adrocate for
Advisory Council.

IFr. D-.AG-352G7 Filed 11--90-76;8:45 ar l

DEPARTMENT OF THE TREASURY
Customs Service

HANDBAGS FROM THE REPUBLIC OF
KOREA

Preliminary Countervailing Duty
Determination

On July 8, 1976, a "Notice of Receipt
of Countervailing Duty Petition and Ini-
tiatlon of Investigation" was published
in the FlDanAL RzcIsrm (41 FR 27979).
This notice stated that a petition in sat-
isfactory form, was received on May 24,
1976, alleging that payments or bestowals
conferred by the Government of the Re-
public of Korea upon the manufacture
production or exportation of handbags
from the Republic of Korea cristatute
the payment or bestowal of a bounty or
grant within the meaning of section 303.
Tariff Act of 1930, as amended (19 U.S.C.
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1303) referred to in this niotice as "the
Act").

The term "handbags" as used in this
notice covers pocketbooks, purses, shoul-
der bags, clutch bags, and all similar ar-
ticles by whatever name known, custom-
arily carried by women or girls and clas-
sifiable under items 706.06, 706.08, 706.-
20, 706.22, 706.23, 706.24, 706.3.0, or 706.-
60, Tariff Schedules of the United States
(TSUS). Luggage, fiat goods or other ar-
ticles classifiable under these TSUS
items and handbags under item 706.40
are not included in the investigation.

On the basis of an investigation con-
ducted pursuant to § 159.47(c), Customs
Regulations (19 CFR 159.47(c)), it pre-
liminarily has been determined that cer-
tain practices of the Government of the
Republic of Korea constitute bounties
or grants within the meaning of section
303 of the Act, but that the benefits be-
stoved thereunder involve an aggregate
amount of thirty-five one hundredths of
one percent (0.35%),- considered to be
de mlnimi*. These practices are:

1. Short-term financing at preferential In-
terest rates.

2. Tax benefits resulting from the Inclusion
In loss accounts of sales and entertainment
expenses Incurred In connection with the
exploitation of overseas markets.

3. Tax benefits -resulting from the inclu-
sion in loss accounts of reserve funds in con-
nection with losses accruing from export
activities.

4. Tax benefits under a provision for accel-
erated depreciation in connection with fixed
assets utilized directly for the exportation of
goods.

It preliminarily has been determined
that certain practices of the Government
of the Republic of Korea do not consti-
tute a bounty or grant in that they do
not on their face describe a bounty or
grant based on the Information currently
available. These practices are:

1. Remissions, upon exportation, of cus-
toms duties on Imported raw materials, re-
flecting Internationally accepted principles
of "drawback" on such Items.

2. Remission, upon exportation, of com-
modity taxes, which are indirect taxes levied
on imports destined for home consumption
and passed on to the consumer.

It preliminarily has been determined
that certain practices of the Government
of the Republic of Korea do not consti-
tute a bounty or grant on grounds that
they are either not applicable or have
not been utilized by the handbag indus-
try. These practices are:

1. The Masan free export zone which Is
occupied by only pne handbag manufacturer,
which manufacturer does not export to the
United States.'

2. idedium-term financing assists for which
the handbag industry has not been desig-
nated as eligible to receive benefits.

3. Deferred payment export finan cing
assists, which is limited to -"heavy Indus-
tries" and for which the handbag industry
therefore is not eligible. I

Accordingly, Itj is determined pre-
liminarily that no bounty or grant,
within the meaning of. Section 303, Is

NOTICES

'being paid or bestowed, directly or in- 3. Exemption from income taxes, for
directly, upon the manufacture, produc- firms located In Export Probessing Zones.
tion, or exportation of handbags from It has preliminarily been determined
Korea. A final decision in this case Is re- that certain practices of the Government
quired on or before May 24, 1977. of the Republic of China do not consti-

Before a final determination Is made, tute a bounty or grant in that they do
consideration will be given to any rele- not on their face describe a bounty or
vant data, views or arguments submitted, grant based on the information available.
in writing with respect to the preliminary These practices are:
determination. Submissions should, be 1. Exemption from the business tax (it
addressed to the Commissioner of Cus- gross receipts tax) on export sales,
toms, 1301 Constitution Avenue, NW., 2. Reduction In the stamp tax on ex-
Washington, D.C. 20229, in time to be port documents.
received by this office not later than 3. Refund of Individual income tax('
January 3,1977. on corporate dividends.

This preliminary determination is pub- -4. Suspension of harbor dues on ex-
lished pursuant to Section 303 (a) of the ported Items.
Tariff Act of 1930, as amended (19 U.S.C. It has preliminarily been determined
1303 (a)). ' that certain practices of the Government

VERNoN D. AcrxiE, of the Republic of China do not consti-
Commissioner o1 CustomL tute a bounty or grant in that they are

Approved: NOVEMBER 26, 1976. either not applicable or have never been
utilized by the handbag industry. These

PETER 0. SuCMLW, practices are:
Acting Assistant Secretary of 1. Export risk insurance, where it was
the Treasury Department. shown that no claims by an exporting In-

PR Doc.76-35362 Flied 11-30-76;8:45 am) dustryvwere made In 1975.
2. A tax Incentive for sales promotion

abroad, which was not utilized by the
Office of the Secretary handbag Industry In 1975.

HANDBAGS FROM THE REPUBLIC OF 3. Exemption from customs duties on
CHINA imported capital items, for which the

handbag industry is ineligible.
Preliminary Countervailing Duty 4. Payment by installments of customs

Determination duties on imported capital Items, which

On-July 8, 1976, a "Notice of Receipt was not utilized by the handbag industry.
of Countervailing Duty Petition" was 5. Alleged increase in the amount of
published in the FEDERAL REGISTER (41 drawback of customs duties on imported
FR 27979). The notice stated that a material lost in the process of manufac-
petition had been received alleging that ture, but granted full remlsion on the
payments, bestowals, rebates. or refunds, exported product, where the Republic of
granted by the Republic of China upon China does not pay drawback in nn
the manufacture, production, or exporta- amount exceeding the original import
tion of handbags constitute'the payment duty.
of a bounty or grant, directly or indi- Accordingly, it Is determined prelimi-
rectly, within the meaning of section narily that bounties or grants, within
303 of the Tariff Act of 1930, as amended the meaning of Section 303, are being
(19 U.S.C. 1303) (referred to in this no- paid or bestowed, directly or indirectly.
tice as "the Act"). upon the manufacture, production, or

The term "handbags" as used in this exportation of handbags from the Re-
notice, covers pocketbooks, purses, public of China. A final decision in thit
shoulder bags, clutch bags, and all sini- case is required on or before May 24, 1977.
ilar articles by whatever name known, Before a final determination is made,
customarily carried by women or girls consideration will be given to any rele-
and classifiable under items 706.08, vant data, views, or arguments, submitted
706.10, 706.12, 766.14, 706.20, 706.22, in writing with respect to the preliminary
706.23, 706.24, 706.30 or 706.60, Tariff determination. Submissions should be
Schedules of the United States (TSUS). addressed to the Commissioner 6f Cus-
Luggage, flat goods or other articles clas- toms, 1301 Constitution Avenue, NW.,
sifiable under these TSUS items are not Washington, D.C. 20229, in time to be re-
included in this determination. ceived by his office not later than Janu-

On the basis of an Investigation con- ary 3;1977.
ducted pursuant to § 159.47c) , Customs This preliminary determination Is pub-
Regulations (19 FR 159.47(c))., it pre- lished pursuant to Section 303(a) of the
liminarily has been determined that cer- Tariff Act of 1930, as amended.19 U.S.C.
tain practices of the Government of the I
Republic of China constitute bounties 1303(a)).
or'grants within the meaning of Section Pursuant to Reorganization Plan No.
303 of the Act. These practices are: 26 of 1950 and Treasury Department Or-

1. Income tax holidays for newly es- der 190 Rev. 12, September 14, 1070, the
tablished firms and firms expanding pro- provisions of Treasury Department- Or-
duction facilities, granted under the
Statute for Encouragement of Invest- der No. 165, Revised, November 2, 1954,
ment. Iand § 159.47(d) of the Customs Regula-

2. Loans at preferential rates of inter- tions (19 CFR 159.47(d)), insofar ms they
est for companies producing for export. pertain to the.Issuance of a countervail-
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ing duty order by the Commissioner of
Customs; are hereby waived.

PETER 0. SUCH&lN,
Acting Assistant

Secretary of the Treasury.

NOVEmBER 26, 1976.
[FRt Doe.76-35361 Filed 11-30-76;8:45 am]

UNITED .STATES RAILWAY
ASSOCIATION

[Docket 211-9]

CONSOLIDATED RAIL CORP.
Application for a Loan

Subsection (h) of Section 211 of the
Regional Rail Reorganization Act of
1973, as amended (45 U.S.C. 721) (the
Act), authorizes the United States Rail-
way Association (Association) tp enter
into loan agreements with the Consoli-
dated Rail Corporation (ConRail), the
National Railroad Corporation, anid any
profitable railroad to which rail proper-
ties are transferred or conveyed pursuant
to section 303(b) (1) of the Act under
conditions and for purposes set forth in
this Subsectio Subsection (b) of section
211 requires that the Association publish
notice bf the receipt of any application
thereunder in the FDERAL REGISTER and

afford interested parties an opportuni-
ty to comment thereon.

On March 1, 1976, ConRail submitted a

preliminary application for a loan under
the provisions of Section 211(h) in the
amount of $230,000,000. Notice of this
application was published in the FEDERAL
REGISTER dated March 19, 1976. On
March 29, 1976, ConRail supplemented
its preliminary application by filing the
certifications and exhibits required by
"Procedures for Applications for Loans
to Pay Obligations of Railroads in Reor-
ganization",-49 CFR Sec. 922 (Loan Pro-
cedure), and requested an initial borrow-
ing of $34,024,000. On April 1, 1976, Con-
Rail and the Association entered into a
loan agreement which authorized initial
borrowings by ConRail of $34,024,000. On
April 12, 1976, ConRail further supple-
mented- its loan application with a re-
quest that the aggregate amount of the
initial borrowings be increased to $51,-
157,000. On April 15, 1976, the Board of
Directors of the Association approved
that request.

On July 12, 1976 ConRail filed a Bor-
rowing Application pursuant to Subsec-
tion 211(h) ofithe-Act requesting, among
other things, new borrowings of $35,778,-
533.21 and an increase of the maximum
amount reserved to $230,000,000.00. On
July 29, 1976 the Board of Directors of
the Association approved an additional
loan to ConRail in the principal amount
-of $8,182,352.21.

Notice is hereby given that on Novem-
ber 18, 1976 ConRail filed a Borrowing
Application pursuant to Subsection 211
(h) of the Act requesting, among -other\
things, new, borrowings of $143,804,396.39
and a request for amendment of Section
3.01 of the Loan Agreement to increase
the Maximum Borrowing to $203,143,-

749.60. This application Includes the cer-
tification and e:xhibits required by the
Loan Procedures.

Interested parties are invited to sub-
mit written comments relevant to this
preliminary application. Any such sub-
missions must Identify, by Its Docket No.,
the application to which It relates, and
must be filed with the Office of General
Counsel United States Railway Associa-
tion, Room 2222, Transpoint Building,
2100 Second Street, S.W., Washington,
D.C. 20595, on or before December 5,1976,
to enable timely consideration by USRA.
The docket containing the original ap-
plication shall be available for public
inspection at that address, Monday
through Friday (holidays excepted) be-
tween 8:30 a.m. and 5 p.m.

Dated at Washington, D.C., this 26th
day of November, 1976.

EDWur REcTon,
Assistant Secretary,

United States Railway Association.
[FR Doc.76-5279 Filed 11-30-76;8:45 am!

INTERSTATE COMMERCE
COMMISSION
INotico No. 2011

ASSIGNMENTS OF HEARINGS
NOVE&MER 26, 1976.

Cases assigned for hearing, postpone-
ment, cancellatiQn or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of hear-
ings in which they are interested.
11C 123407 (Sub 309), Sawyer Transport, Inc.

now being assigned March 3, 1077 (2 daya)
at Chicago, Illinois in a hearing room to
be later designated.

BIC 119657 (Sub 22), George Transit Line,
Inc. now being assigned March 1. 1977 (2
days) at Chicago, Illinois In a hearing room
to be later designated.

MC 118159 (Sub 176), National Refrigerated
Transport, Inc. now being aIgned Febru-
ary 28, 1977 (1 day) at Chicago, Illinois
n a hearing room to be later designated.

MC 123407 (Sub 306). Sawyer Transport. Inc.
now being assigned February 24, 1977 (2
days) at Chicago, Illnois in a hearing room
to be later designated.

MC 136899 (Sub 18), Higgins Transportation
Ltd. now being a-sgned February 23. 1977
(1 day) at Chicago, Illinois In a hearing

...room to be later designated.
BIC-C-8735. Ligon Specialized Hauler, Inc.,

Virglhia Hauling Company. A Corporation,
Cherokee Hauling & Rigging. Inc., Eck Ml-
ler Transportation Corporation. Heavy &
Specialized Haulers, Inc., O'nan Transpor-
tation Company, Incorporated, Carriem
Management Service, Inc. and Foote Iln-
eral Company-Investigation of Operaton6s

nrid Practices and Revocation of Cer-
tificates; MC-F-12631 Ligon Specialized
Hauler. Inc.-Investgatlon of Control-
Dixie Truckline, Inc., Roy Smith. Inc., and
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L & B EZpreaz , Inc. and MC 119777 (Sub-
No. 245), Ligon Specialized Hauler, Inc.,
nov. wcslgned December 7,1976 at Washing-
ton. D.C., has been postponed to Febru-
ary 7, 1977 (1 week) at Memphis, Tennes-
se: In a hearing room to be later
de5ignated.

,C 139468 (Sub 16), International Contract
Carrlers, Inc. now being assigned Janu-
ary 11. 1977 (1 day) at Seattle, Washington
In a hearing room to be later designated.

I'C 123407 (Sub 234), Sawyer Transport, Inc.
now n-signed January 11, 1977 at Seattle,
Vashlngton Is cancelled, application d1s-
ml ed.

MC-F-12713 Campbell Slxty-SLz Express,
Inc -Purchase (Portion) -Transamerlc-n
Frelght Lines, Inc. (Harold 0. Love Re-
ceiver) and ?AC 75320 (Sub-No. 185),
Campbell Sixty-SI: Expres, Inc.- now
being azssgned for further continued hear-
Ing on January 14. 1977. at the Offices of
the Intersato Commerce Commission,
Washington, D.C.

MC 33641 (Sub-Ho. 126), Imi Freight, Inc.,
now assgned January 10, 1977 at Boise,
Idaho; will be held In Ozhee Plnaa Hotel,
11th and Main Streets.

RosEr L. OsW"ALD,
Secretary.

[FR Dac.76-35370 Flied 11-30-76;8:45 am]

FOURTH SECTION APPLICATION FOR
RELIEF

NovnmEn 26, 1976.

An applicatioi, as summarized below,
has been filed requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
plication to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an appli-
cation must be prepared In accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40) and filed on
or before December 16,1976.

FSA No. 43283-Soda Ash from Points
in Wyoming. Filed by Western Trunk
Line Committee, Agent, (No. A-2730),
for interested rail carriers. Rates on soda
ash, In bulk, in covered hopper cars, as
described in the application, from points
In Wyoming, to specified points in nli-
nols, Iowa, Minnesota, Missourl, and
Texas.

Grounds for relief-Market competi-
tion.

Tariffs-Supplement 189 to Western
Trunk Line Committee, Agent, tariff
120-L, I.C.C. No. A-4868, and supple-
ment 275 to Southwestern Freight Bu-
reau, Agent, tariff 270-P, I.C.C. No. 4332.
Rates are Published to become effective
on December 25,1976.

By the Commission.
RoszT I, OswALI),

Secretary.
[FR Doc.76-35363 Filed 11-30-76;8:45 am]

IRREGULAR-ROUTE COMMON CARRIERS
OF PROPERTY IMINATION OF GATE-
WAY LETTER NOTICES

NovzmoE 26, 1976.
The following letter-notices of pro-

posals to eliminate gateways for the pur-
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pose of reducing highway congestion,
alleviating air and noise pollution, mini-
mizing safety hazards, and conserving
fuel have been filed with the Interstate
Commerce Commission under the Com-
mission's Gateway Elimination Rules
(49 CFR 1065), and notice thereof to all
interested persons is hereby given as pro-
vided in such rules.

An original and two copies of protests
against the proposed elimination of any
gateway herein described may be filed
with the Interstate Commerce Commis-
sion on or before December 13, 1976.
A copy must also be served upon appli-
cant or its representative. Protests
against the elimination of a gateway will
not operate to stay commencemdnt of
the proposed operation.

Successively filed letter-notices of the
same carrier under these rules will be
numbered consecutively for convenience
in identification. Protests, if any, must
refer to such letter-notices by number.

No. MC 4405 (Sub-No. El0) (Correc-
tion), filed July 13, 1974, published in
the FEDERAL REGISTER issue of June 11,
1975, and republished, as corrected, this
issue. Applicant: DEALERS- TRANSIT,
INC., P.O. Box 361, Lansing, Ill. 60438.
Applicant's representative: Robert E.
Joyner, 2008 Clark Tower, 5100 Poplar
Ave., Memphis, Tenn. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ng: Such commodities as require special

handling or rigging because of size or
weight, and self-propelled articles weigh-
ing 15,000 pounds or more, not including
pipe and pipe-laying machinery, (1) be-
tween East St. Louis, Ill., on the one
hand, and, on the other, points in Colo-
rado; and (2) between points in Michi-
gan (except iPoints in Iron, Baraga,
Houghton, Geogebic, and Ontonagon
Counties), on the one hand, and, on the
other, points in Colorado (except points
in Washington, Yuma, Phillips, Logan,
and Sedgwick Counties). The purpose of
this filing Is to eliminate the gateway of
St. Louis, MO. -

Nor--The purpose of this correction is to,
correct the territorial description-

No. MC 4405 (Sub-No. E12) (Correc-
tion), filed July 13, 1974, published in the
FEDERAL REGISTER Issue of June 11, 1975,
and republished, avs corrected, this issue.
Applicant: DEALERS TRANSIT, INC.,
P.O. Box 361, Lansing, Ill. 60438. Appli-
cant's representative: RobertE. Joyner,
2008 Clark Tower, 5100 Poplar Ave.,
Memphis, Tenn. Authority -sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Commodities which, because of size
or weight, require the use of sjecial
equipment, and self-propelled articles,
each weighing 15,000 pounds or more,
and related machinery, tools, parts and
supplies moving in connection therewith,
restricted against the transportation of
any such commodities to be used in, or in
connection with, main or truck pipelines,
between points in Arizona, on the one-
hand, and, on the other, points in Mis-
souri, Kansas, Nebraska, Oklahoma, and
East St. Louis, Mo. The purpose of this

filing is to eliminate the gateway of
points in Texas, New Mexico, and Okla-
homa.

NoTE.-The purpose of this correction is to
add E. St. Louis, 1o., t6 the radial territory.

No. MC 27817 (Sub-No. E8) (Correc-
tion), filed May 12,1974, published in the
FEDERAL REGISTER issue of October 15,
1975, and republishedas corrected, this
issue. Applicant: H. C. GABLE, INC.,
:P.O. Box 220, Chambersburg, Pa. 17201.
Applicant's representative: Harold C.
Gabler (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) (a) Canned and pre-
served foodstuffs, from New York, N.Y.,
and points in that part of New York and
New Jersey within ten miles of New York,
N.Y., to points in Ohio. (Baltimore, Md.,
Winchester, Va., and the plant site of
Musselman Fruit Products, Division of
Pet, Inc. at Inwood, W. Va.)*: (1) (b)
Canned goods, from New York, N.Y., and
points in that part of New York and-New
Jersey within ten miles of New York, N.Y.
to points in Kentucky. (Baltimore, Md.,
Winchester, Va., the plant site of Mu~sel-
man Fruit Products, Division of Pet, Inc.
at Inwood, W. Va., and Morgan County,
W. Va.) * (2) Canned goods, from Balti-
more, Md., to points in Ohio and Ken-
tucky (Morgan County, W. Va.)* Th*e
purpose of this filing'is to eliminate the
gateways indicated by asterisks above.

Nor.-The purpose of this correction is to
correetiae commodity for Fai (1).

No. MC 51018 (Sub-No. E3), filed April
3, 1976. Applicant: THE BESL TRANS-
FER CO., 5550 Este Avenue, Cineinnati,
Ohio 45231- Applican's representative:
A. Charles Tell, 100 East BrQad St., Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel angles, bars, chan-
nels, conduit, fencing, flooring, joists,
lath, mesh, piling, pipe, posts, rails, rods,
roof bolt mats, roollng, strip, structuras,
tank parts, tubing and wire, in coils, (1)
between points in Ohio (except points in
Williams County and points in Defiance
County on, north, and west of Ohio High-
way 2), on the one hand, and, on'the
other, points in Illinois on and south of
a line beginning at the Iowa-Illinois
State line and extending along U.S.
Highway 136 to junction Interstate High-
way 74, thence along Interstate Highway
74 to the Illinois-Indiana State line. The
purpose of this filing is to eliminate the
gateway of points in Ohio on and south,
of Interstate Highway 70 and on and
west of Interstate Highway 75. (2) be-
tween points -in Indiana on and south of
a line, beginning at the Indiana-Illinois
State line and extendihg along U.S.
Highway 30 to- junction U.S. Highway
421, thence along U.S. Highway 421 to-
junction U.S. Highway 24, thence along
U.S. Highway 24 to junction Indiana
Highway 15, thence along Indiana High-
way 15 to junction US. Highway 35,
thence along U.S. Highway 35 to the

Indiana-Ohio State line, on the one
hand, and, on the other, points In Ohio
on and south of a line beginning at the
Ohio-Indiana State line and extending
'along Interstate Highway 70 to junction
Ohio Highway 4, thence along Ohio
Highway 4 to jun6tton U.S. Highway 36,
thence along U.S. Highway 36 to junc-
tion U.S. Highway 62, thence along U.S.
Highway 62 to the Ohio-Pennsylvania
State line. The purpose of this filing Is
to eliminate the gateway of points In
Ohio on and south of Interstate High-
way 70 and on and west of Interstate
Highway 75.

(3) Between points in Ohio on, south,
and west of a line beginning at the Ohio-
Indiana State line and extending along
U.S. Highway 30 to junction U.S. High-
way 30S, thence.along U.S. Highway 30S
to junction Ohio Highway 31, thence
along Ohio Highway 31 to junction U.S.
Highway 33, thence along U.S. Hlghwa
33 to junction Interstate Highway 270,
thence along Interstate Highway 270 to
junction U.S. Highway 23, thence along
U.S. Highway 23 to the Ohio-Kentucky
State line, on the one hand, and, on the
other, points in New York on and east of
a line beginning at Oswego and extend-
ing along New York Highway 57 to junc-
tion Interstate Highway 81, thence along
Interstate Highway 81 to the New York-
Pennsylvania State line. The purpose of
this filing Is to eliminate the gateway of
points in Ohioon and south of Interstate
Highway 70 and on and west of Inter-
state Highway 75. (4) Between points in
Ohio on and west of a line beginning at
Toledo, Ohio and extending over Inter-
state Highway 75 to Junction U.S. High-
way 68, thence along U.S. Highway 68 to
junction U.S. Highway 42, thence along
U.S. Highway 42 to Junction U.S. High-
way 50, thence along U.S. Highway 50 to
the Ohio-Indiana State line, on the one
hand, and, on the other, points in Ken-
tucky. The purpose of this filing is to
eliminate the gateway of points in Ohio
on and south of Interstate Highway 70
and on and west of Interstate Highway
75. (5) Btween points in Ohio on, south,
and west ofa line beginning at the Ohio-
Indiana State line and extending along
U.S. Highway 30 to junction U.S. High-
way 30S, thence along U.S. Highway 30S
to junction Ohio Highway 31, thence
along Ohio Highway 31 to Junction Ohio
Highway 38, thence along Ohio Highway
38 to junction U.S. Highway 62, thence
along U.S. Highway 62 to junction Ohio
Highway 247. thence along Ohio High-
way 247 to the Ohio-Kentucky State
line, on the one hand, and, on the other,
points in Pennsylvania on and east of a
line beginning at the-New York-Penn-
sylvania State line and extending along
U.S. Highway 15 to junction Pennsylva-
nia Highway 274, thence along Pennsyl-
vania Highway 274 to Junction Penn-
sylvania Highway 34, thence along
Pennsylvania Highway 34 to Junction
U.S. Highway 15, thence along U.S.
Highway 15 to the Pennsylvania-Mary-
land State line. The purpose of this fl-
ing is to eliminate the gateway of points
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in Ohio on and south of Interstate High-
way 70 and on and west of Interstate
Highway 75.

(6) Between points in Illinois, on the
one hand, and, on the other, points in
Ohio on and south of a line beginning at
the Indiana-Ohio State line and extend-
ing along Ohio Highway 47 to junction
U.S. Highway 33, thence along U.S. High-
way 33 to junction U.S. Highway 36,
thence along U.S. Highway 36 to junc-
tion U.S. Highway 62, thence along U.S.
Highway 62 to the Ohio-Pennsylvania
State line. The purpose of this filing is
to eliminate the gateway of points in
Ohio on and south of Interstate High-
way 70 and on and west of Interstate
Highway 75. (7) between points in Ohio
(except points in Williams County and
those points in Defiance County on,
north, and west of Ohio Highway 2), on
the-one hand, and, on the other, points
in Indiana on and south of a line begin-
ning at the Illinois-Indiana State line
and extending along Iterstate Highway
74 to junction Interstate Highway 465,
thence along Interstate Highway 465 to
junction Interstate Highway 70, thence
along Interstate :Highway 70 to the Ohio-
Indiana State line. The purpose of this
filing is to eliminate the gateway of
points in Ohio on and south of Inter-
state Highway 70 and on and west of In-
terstate Highway 75. (8) between poizits
iii Missouri, on the one hand, and, on the
other, points in Ohio. The purpose of this
filing is to eliminate the gateway of
points in Ohio on and south of Inter-
state Highway 70 and on and west of
Interstate Highway 75. (9) between
points in Ohio on and north of a line be-
ginning ht Cincinnati, and extending
along U.S. Highway 50 to junction U.S.
Highway Alternate 50, thence along U.S.
Highway Alternate 50 to the Ohio-West
Virginia State line, on the oiie hand, and,
on the other, points in Kentucky on and
west of Interstate Highway 75. The pur-
pose of this fling is to eliminate the gate-
way of points in Ohio on and south of
Interstate HighwaY 70 and on and west
of Interstate Highway 75. (10) between
points in Ohio on, south and west of a
line beginning at the-Ohio-ndiana State
line and extending along U.S. Highway
40 to junction Ohio Highway 235, thence
along Ohio Highway 215 to junction U.S.
Highway 35, thence along U.S. Highway
35 to junction Ohio Highway 41, thence
along Ohio Highway 41 to junction Ohio
Highway 73, thence along Ohio High-
way 73 to junction Ohio Highway 140
and 93, thence along Ohio Highways 140
and 93 to junction Ohio Highway 279,
thence along Ohio Highway 279 to junc-
tion U.S. Highway 35, thence along U.S.
Highway 35 to the Ohio-West Virginia
State line, onthe one hand, and, on the
other, points in Michigan. The purpose
of this fling is to eliminate the gateway
of points in Ohio on and south of Inter-
state Highway 70 and on -and west of
Interstate Highway 75.

(11) between points in Indiana (ex-
cept points inSteuben County), on the
one hand, and, on the other, points in
Ohio on and south of a line beginning

at the Oho-Indlana State line, and ex-
tending along Interstate Highway 70 to
junction Ohio Highway 16, thence along
Ohio Highway 16 to junction U.S. High-
way 36, thence along U.S. Highway 36 to
the Ohio-West Virginia State line. The
purpose of this fling is to eliminate the
gateway of points In Ohio on and south
of Interstate Highway 70 and on and
west of Interstate Highway 75. (12) be-
tween points in Ohio on, south, and east
of a line beginning at the Ohlo-Idchigan
State line and extending along Ohio
Highway 15 to junction Ohio Highway
65, thence along Ohio Highway 65 to
junction Interstate Highway 75, thence
along Interstate Highway 75 to junction
Ohio Highway 41, thence along Ohio
Highway 41 to junctlom U.S. Highway 68,
thence along U.S. Highway 68 to junc-
tion U.S. Highway 42, thence along U.S.
Highway 42 to Cincinnati on the one
hand, and, on the other, points in West
Virginia on and south of a line begin-
ning at Interstate Highway 70 at Wheel-
ing and extending along Interstate
Highway 70 to the West Virginia-Penn-
sylvania State line. The purpose of this
fling is to eliminate the gateway of
points in Ohio on and south of Inter-
state Highway 70 and on and west of
Interstate Highway 75.

No. MC 61825 (Sub-No. E721), filed
May 13, 1974. Applicant: ROY STONE
TRANSFER CORPORATION, P.O. Box
385, Colllnsvllle, Va. 24078. Applicant's
repreentative: Harry J. Jordan, 1000
Sixteenth St. NW, Washington, D.C.-
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting:' Con-
struction materals, machinery, mine
supplies, glassware, Paper products, and
hardware, between points in Tuscarawas
County, Ohio, on the one hand, and, on
the other, Chesapeake, Nansemond, New-
port News, Norfolk, Princess Anne, and
Virginia Beach, Va., and points in
Amelia, Amherst, Appomattox, Bedford,
Brunswick, Buckingham, Campbell, Car-
roll, Charlotte, Chesterfield, Cumber-
land, Dinwiddle. Floyd, Franklin.
Greensvilie, Halifax, Henry, Isle of
Wight, Lunenburg, Mecklenburg, Nelson,
Nottoway, Patrick, PitLylvanla, Pow-
hatan, Prince Edward, Prince George,
Southampton, Surry, and Sussex Coun-
ties, Va.; restricted against the trans-
portation of Class A and B explosives,
commodities in bulk, and those requir-
Ing special equipment. The purpose of
this filing is to eliminate the gateways
of Coketown, Brooke County, W. Va.,and
Lynchburg, Va.

No. MC 61825 (Sub-No. E722), filed
May 13, 1974. Applicant: ROY STONE
TRANSFER CORPORATION. P.O. Box
385, Collinsvllle, Va. 24078. Applicant's
representative: Harry J. Jordan, 1000
Sixteenth St. NW, Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Construc-
tion nlaterials, machinery, mine supplies,
glassware, paper products, and hard-
ware, between points in Jefferson County,

Ohio, on the one hand, and, on the other,
Chesapeake, Nansemond, Norfolk, Prin-
ces Anne, and Virginia Beach, Va., and
points in Amelia, Amhers, Appomattox,
Bedford, Brunswick, Campbell, Carroll.
Charlotte, Cumberland, Dinwiddie,
Floyd, Franklin, Greensvile, Halifax,
Henry, Isle of Wight, Lunenberg, Mseck-
lenburg, Nottoway, Patrick, Pittsylvania,
Prince Edward, Prince George, South-
ampton, Surry and Sussex Counties,
Va.; restricted against the transporta-
tion of Class A and B explosives, com-
moditles in bulk, and those requiring
special equipment. The purpose of this
filing is to eliminate the gateways of
Coketown, Brooke County, W.Va., and
L nchburg, Va.

No. MC 11825 (Sub-No. E736), filed
March 5, 1976. Applicant: ROY STONE
TRANSFER CORPORATION, P.O. Box
385. Collinsville, Va. 24078. Applicant's
representative: Harry J. Jordan, 1000
Sixteenth St., NW., Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
lrregjlar routes, transporting: ClocL,
New furniture and furniture parts, be-
tween points in Connecticut, Maine,
Massachusetts, New Hampshire, Rhode
Isand, and Vermont, on the one hand,
and, on the other, points in Virginia on
and southwest of a line beginning at the
North Carolina-Virginia State line and
extending north along U.S. Highway 15
to Junction US. Highway 58, thence east
along U.S. Highway 58 to junction Vir-
ginia Highway 92, thence northwest
along Virginia Highway 92 to junction
U.S. Highway 15, thence north along US.
Highway 15 to junction U.S. Highway
460. thence west along U.S. Highway 460
to junction Virginia Highway 26, thence
north along Virginia Highway 26 to
junction US. Highway 60, thence west
along U.S. Highway 60 to junction U.S.
Highway 11, thence north along U.S.
Highway 11 to junction Virginia High-
way 39, and thence west along Virginia
Highway 39 to the Virginia-West Vir-
ginia State line, Restricted against the
transportation of Class A and B explo-
sives, commodities in bulk, and those
requiring special equipment. The pur-
pose of this filing is to eliminate the
gateways of Bedford and Lynchburg, Va.

No. MC 61825 (Sub-No. E737), fled
March 5, 1976. Applicant: ROY STONE
TRANSFER CORPORATION, P.O. Box
385, Collinsvlle, Va. 24078. Applicant's
representative: Harry J. Jordan, 1000
Sixteenth St., NW., Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Cloc:s,
new furniture and furniture parts, be-
tween points in Maine, New Hampshire,
and Vermont on and northeast of a line
beginning at Portland, Me., and extend-
ing northwest along U.S. Highway 302
to junction New Hampshire Highway 18,
thence northwest along New Hampshire
Highway 18 to junction Vermont High-
way 18. thence along Vermont Highway
18 to Junction U.S. Highway 2, thence
west along U.S. Highway 2 to junction
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U.S. Highway 5, thence north along U.S. 20036. Authority sought to operate as a
Highway 5 to junction Vermont High- common carrier by motor vehicle, over
way 122, thence northwest along Ver- irregular routes, transporting: Materials,
mont Highway 122 to junction Vermont equipment, and supplies used in the
Highway 16, thence north along Ver- manufacture and distribution of clocks,
mont Highway 16 to junction-U.S. High- new furniture, and furniture parts (ex-
way 5, thence north along U.S. Highway cept in bulk), from points in Connecticut,
5 to junction Vermont Highway 58, Maine, Massachusetts, New Hdmpshire,
thefice west along Vermont Highway 58 Rhode Island, and Vermont, to points in
to junction Vermont Highway 118, thence South Carolina and points in North
west along Vermont Highway 118 to Carolina on, south and west of a line
junction Vermont Highway 105, thence begifining at the Virginia-North Caro-
west along Vermont Highway 105 to lina State line and extending south along
junction Vermont Highway 108, thence North Carolina Highway 39 to junction
north along Vermont Highway 108 to theL U.S. Highway 1, thence south along U.S.
United States-Canadian International Highway 1 to junction North Carolina
Boundary line, on the one hand, and, Highway 96, thence south along North
on the other, points in Virginia on and Carolina Highway 96 to junction U.S.
bounded by .a line beginning at the North Highway 701, thence south along U.S.
Carolina-Virginia Stateline and extend- Highway 701 to junction North Carolina
ing north along U.S. Highway 15 to junc- Highway 50, thence southeast along
tion U.S. Highway 58, thence east along North Carolina Highway 50 to junction
U.S. Highway 58 to junction Virginia North Carolina Highway 24, thence east
Highway 92, thence northwest along Vir- along North Carolina Highway 24 to
ginia Highway 92 to junction U.S. High- Cape Carteret, North Carolina, thence to
way 15, thence north along U.S. High- the Bogue Sound, thence along the Bogue
way 15 to junction U.S. Highway 460, Sound to the Bogue Inlet, and thence to
thence west along U.S. Highway 460 to the Atlantic Ocean, restricted against the
junctioA Virginia Highway 26, thence transportation of those commodities re-
north along Virginia Highway 26 to june- quiring special equipment. The purpose
tion U.S. Highway 60, thence west along of this filing is to eliminate the gateways
U.S. Highway 60 to junction U.S. High- of Bedford and Lynchburg, Va.
way 11, thence north along U.S. Highway No. MC 61825 (Sub-No. E739), filed
11 to junction Virginia Highway 39, March 5, 1976. Applicant: ROY STONE
thence west along Virginia Highway 39 TRANSFER CORPORATION, P.O. Box
to the Virginia-West Virginia State line, 385, Collinsville, Va. 24078. Applicant's
thence north along the Virginia-Wesf representative: Harry J. Jordan, 1000
Virginia State line to junction U.S. High- Sixteenth St., NW., Washington,. D.C.
way 250, thence east along U.S. Highway 20036. Authority sought to operate as a
250 to junction Virginia Highway 6, common carrier, by motor vehicle, over
thence southeast along Virginia Highway irregular routes, transporting: Materials,
6 to junction Virginia Highway 20, equipment, and supplies used in the
thence south along Virginia Highway 20 manufacture and distribution of clocks;-
to junction U.S. Highway 15. new ftlrniture, and furniture parts (ex-

Thence south along U.S. Highway 15 cept in bulk), from p6ints in Maine, New
to junction U.S. Highway 60, thence east Hampshire, and Vermont, and points in
along U.S. Highway 60 to junction Vir- Massachusetts, and Rhode Island on,
ginia Highway 13, thence east along Vir- north and east of a, line beginning at
ginia Highway 13 to junction unnum- New Port, -Rhode Island and extending
bered highway near Tobaccoville, Vir- west along Rhode Island Highway 138 to
ginia, thence south along unnumbered junction U.S. Highway 1, thence north
highway to junction Virginia Highway along U.S. Highway 1 to junction Rhode
38, thence east along Virginia Highway Island Highway 4, thence north along
38 to junction Virginia Highway 153, Rhode Island Highway 4 to junction
thence south along Virginia Highway 153 Rhode Island Highway 2, thence north
to junction U.S. Highway 460,-thence along Rhode Island Highway 2 to junc-
west along U.S. Highway 460 to junction tion Rhode Island Highway 5, thence
Virginia Highway 40, thence southeast north along Rhode Island Highway 5 to
along Virginia Highway 40 to junction junction Rhode Island Highway 104,.
U.S. Highway 1, thence southwest along, thence northeast along Rhode Island
U.S. Highway 1 to-junction Virginia Highway 104 to junction Rhode' Island
Highway 46, thence south along Virginia Highway 146, thence northwest along
Highway 46 to the Virginia-North Caro- Rhode Island Highway 146 to junction
lina State line, and thence west to point Massachusetts Highway 146, thence
of beginning, restricted against the northwest along Massachusetts Highway
transportation of Class A and B explo- 146 .to junction Massachusettt Highway
sives, commodities in bulk, and those 122, thence northwest along Massachu-
requiring special equipment. The purpose setts Highway 122 to junction Massachu-
of this filing is to eliminate the gateways setts Highway 2, thence west along
of Bedford and Lynchburg, Va. Massachusetts Highway 2 to the Mas-

sachusetts-New York State line, to pointsNo. MC 61825 (Sub-No. E738), filed in North Carolina on and bounded by a
March 5, 1976, Applicant: ROY STONE line beginning at the Virginia-North
TRANSFER CORPORATION, P.O. Box Carolina State line and extending south
385, Collinsville, Va. 24078. Applicant's along North Carolina Highway 39 to
representative: Harry T. Jordan, 1000 junction U.S. Highway 1, thence south
Sixteenth St., NW., Washington, D.C. along U.S. Highway 1 to junction North

Carolina Highway 96, thence south along
North Carolina Highway 96 to Junction
U.S. Highway 701, thence south along
U.S. Highway 701 to Junction North
Carolina Highway 50, thence southeast
along North Carolina Highway 50 to
junction North Carolina Highway 24,

,thence east along North Carolina High-
way 24 to Cape Carteret, North Carolina,
thence to the Bogue Sound, thence alont.
the Bogue Sound to the Bogue Inlet,
thence through the Bogue Inlet to the
Atlantic Ocean, thence northeast along
the Atlantic -Coast to the Drum Inlet,
thence through the Drum Inlet to the
Pamlico Sound, thence along the Pamlico
Sound to the Neuse River, thence along
the Neuse River to junction U.S. High-
way 17, thence north along U.S. Highway
17 to junction North Carolina Highway
43, theice northwest along North Caro-
lina Highway 43 to junction North
Carolina Highway 58, thence northwest
along North Carolina Highway 58 to
junction U.S. Highway 401, thence north
along U.S. Highway 401 to junction U.S.
Highway 158, thence north along U.S,
Highway 158 to Junction U.S. Highway 1,
thence north along U.S. Highway 1 to the
North Carolina-Virginia State line, and
thence west along the North Carolina-
Virginia State line to point of beginning,
restricted against the transportation of
those commodities requiring special
equipment. The purpose of this filing Is
to eliminate the gateways of Bedford and
Lynchburg, Va.

No. MC 61825 (Sub-No. E740), filed
March 5, 1976. Applicant: ROY STONE
TRANSFER CORPORATION, P.O. Box
385, Collinsvlle, Va. 24078. Applicant's
representative: Harry J. Jordan, 1000
Sixteenth St., NW., Washington, D.C.
20036. Authority sought to operate at a
cominon carrier, by intor vehicle, over
irregular routes, transporting: Mate.
rials, equipment, and supplies -used In
manufacture and distribution of clocks,
new furniture and furniture parts (x-
cept in bulk), from points in Maine, New
Hampshire, and Vermont on and north-
east of a line beginning at Portland, Me.,
and extending northwest along U.S.
Highway 302 to Junction New Hamp-
shire Highway 18, thence northwest
along New Hampshire Highway 18 to
junction Vermont Highway 18, thence
along Vermont Highway 18 to junctloh
U.S. Highway 2, thence west along U.S.
Highway 2 to junction Vermont High-
way 15, thence west along Vermont
Highway 15 to Burlington, Vermont, and,
thence to Lake Champlain, to those
points In North Carolina on and bounded
by a line beginning at the Virginia-
North Carolina State line and extending
south along U.S. Highway 301 to Junc-
tion U.S. Highway 158, thence east along
U.S. Highway 158 to Junction North
Carolina Highway 305, thence southeast
along North Carolina Highway 305 to
junction U.S. Highway 13, thence south
along U.S. Highway 13 to Junction U.S.
Highway 64, thence east along U.S.
Highway 64 to Junction North Carolina
Highway 171, thence south along North
Carolina Highway 171 to Junction U.S.
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Highway 17, thence south along US.
Highway 17 to the Pamlico River, thence
along the Parnlico River to the Pamlico

Sound, thence along the Pamlico Sound
to the Neuse River, thence along the
Neuse River to junction U.S. Highway
17, thence north along U.S. Highway 17
to junction North Carolina Highway 43,
thence northwest along North Carolina
Highway 43 to junction North Carolina
Highway 58, thence northwest along
North Carolina Highway 58 to junction
t.S, Highway 401, thence north along
U.S. Highway 401 to junction U.S. High-
way-158, thence west along U.S. High-
way 153 to junction U.S. Highway 1,
thence north along U.S. Highway 1 to
the North Carolina-Virginia State line
and thence east along-North Carolina-
Virginia State line to point of begin-
ning; restricted against the transporta-
tion of those commodities requiring
special equipment. The purpose of this
filing is to eliminate the gateways of Bed-
ford and Lynchburg, Va.

No. MC 61825 (Sub -No. E741), led
March 5, 1976. Applicant: ROY STONE
TRANSFER CORPORATION, P.O. Box
385, Col-ins e, Va' 24078. Applicant's
representative: Harry J. Jordan, 1000
Sixteenth St., NW., Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: -Mate-
rials, equipment, and supplies used in
the manufacture and distribution of
clocks, new furniture, and furniture
parts (except in bulk),' from points in
Connecticut, Maine, MassachusettsNew
Hampshire, Rhode Island, and Vermont,
to those points in West Virginia on and
south of a line beginning at the Vir-
ginia-West Virginia State line and ex-
tending west along West Virginia High-
way 39 to junction West Virginia High-
way 16, thence south along West Virginia
Highway 16 to junction U.S. Highway 60,
thence west long U.S. Highway 60 to
junction Intersttae Highway 64, thence
west along Interstate Highway 64 to
junction U.S. Highway 60 near Hunting-

- ton, W. Va., and thence to the West Vir-
ginia-Ohio State line, restricted against
the transportation of those commodities
requiring special equipment. The pur-
pose of this filing is to eliminate the
gateways of Bedford and Lynchburg, Va.

No. MC 6182b (Sub-No. E742), filed
March 5, 1976. Applicant: ROY STONE
TRANSFER CORPORATION, P.O. Box
385, Collinsville, Va. 24078. Applicant's
representatives Harry J. Jordan, 1000
Sixteenth St., NW., Washington, D.C.
20036. Authority sought to operate as a
common carrie, by motor vehicle, over
irregular routes, transporting: Materials,
equipment and supplies, used in the
manufacture and distribution of clocks,
new furniture and furniture parts (ex-
cept in bulk), from points in Maine on
and northeast of a line beginning at
Portland, Maine and extending north
along Maine Highway 26 to the Maine-
New Hampshire State line, thence north
along the Maine-New Hampshire State
line to the-United States-Canadian In-

ternational Boundary line to those points
In West Virginia on and bounded by a
line beginning at Marlinton, W. Va., and
extending west along West Virginia
Highway 39 to Junction West Virginia
Highway 16, thence south along West
Virginia Highway 16 to Junction U.S.
Highway 60, thence west along US.
Highway 60 to junction Interstate High-
way 64, thence west along Interstate
Highway 64 to junction U.S. Highway 60,
near Huntington, W. Va., thence to the
West Virginia-Ohio State line, thence
north along the West Virginla-Ohio
State line to Junction W",est Virginia
Highway 2 at Point Pleasant, W. Va.,
thence cast along West Virginia Hih-
way 2 to junction U.S. Highway 33,
thence east along U.S. Highway 33 to
junction West Virginia Highway 16.
thence south along West Virginia High-
way 16 to junction Interstate Highway
79, thence east along Interstate Highway
79 to junction U.S. Highway 19. thence
south along U.S. Highway 19 to Birch
River, W. Va., thence southeast along
unnumbered highway to Cowen, W. Va.,
thence northeast along West Highway 20
to junction West Virginia Highway 15,
thence east along West Virginia Highway
15 to junction U.S. Highway 219, thence
south along U.S. Highway 219 to point
of beginning, restricted against the
transportation of those commodities re-
quiring special equipment. The purpose
of this filing is to eliminate the gateways
of Bedford and Lynchburg, Va.

No. MC 61825 (Sub-No. E743), filed
March 5, 1976. Applicant: ROY STONE
TRANSFER CORPORATION, P.O. Eox
385, Colilnsvllie, Va. 24078. Applicant's
representative: Harry J. Jordan. 1000
Sixteenth St., NW., Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Waterials,
equfjiment, and supplies used in the
manufacture and distribution of clocks,
and new furniture and furniture parts
(except in bulk), from points in Con-
necticut, Maine, Massaohusetts, Neew
Hampshire, Rhode Island, and Vermont,
to those in Virginia on and southwest of
a line beginning at the North Carolina-
Virginia State line and extending north
along U.S. Highway 15 to Junction U.S.
Highway 58, thence east along U.S. High-
way 58 to junction Virginia Highway 92,
thence northwest along Virginia High-
way 92 to junction U.S. Highway 15,
thence north along U.S. Highway 15 to
junction U.S. Highway 460, thence west
along U.S. Highway 40 to Junction Vir-
ginia Highway 26, thence north along
Virginia Highway 26 to Junction U.S.
Highway 60, thence west along U.S.
Highway 60 to junction U.S. Highway
11, thence north along U.S. Highway 11
to junction Virginia Highway 39, and
thence west along Virginia Highway 39
to the Virginia-West Virginia State line,
restricted against the transportation of
those commodities requiring special
equipment. The purpose of this filing is
to eliminate the gateways of Bedford and
Lynchburg, Va.

No. MIC 61825 (Sub-No. E744), filed
March 5, 1976. Applicant: ROY STONE

TRANSFER CORPORATION, P.O. Box
385, Colinsvlle, Va. 21078. Applicant's
representative: Harry J. Jordan, 1000
Sixteznth St., NWV., Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routez, transporting: ZlateriaZ3,
equipmcnt, and supplic. uzad in the
manufacture and distribution of cloels,
new furniture and furniture parts (e:-
cept in bulk), from points in Maine, lew
Hampzhire, and Vermont, on and north-
e'-1t of -a line beginning at Portland,
Maine and extendin- northwest along
U.S. Highway 302 to junction New Hamp-
shire Highway 18, thence northwest along
New Hampshire Highway 18 to junction
Vermont Highway 18, thence north aong
Vermont Highway 18-to junction U.S.
Highway 2, thence west along U.S. High-
way 2 to Junction U.S. Highway 5, thence
north along U.S. Highway 5 to junction
Vermont Highway 122, thence northwest
along Vermont Highway 122 to junction
Vermont Highway 16, thence north along
Vermont Highway 16 to junction U..
Highway 5, thence north along U.S.
Highway 5 to Junction VermontHih-
way 58, thence rest along Vermont High-
way 58 to junction Vermont Highway
118, theiee west along Vermont High-
way 118 to Junctioh Vermont Highway
105, thence weszt along Vermont Highway
105 to Junction Vermont Highway 103,
thence north along Vermont Highway
108 to the United States-Canadian In-
ternational Boundary line, to those points
In Virginia on and bounded by a line be-
ginning at the North Carolina-Virginia
State line and extending north along
U.S. Highway 15 to junction U.S. High-
way 58, thence east along U.S. Highway
58 to Junction Virgtla Highway 92,
thence northwest along Virginia High-
way 92 td Junction U.S. Highway 15,
thence north along U.S. Highway 15 -o
junction U.S. Hfghwa.y 460, thence west
along U.S. Higbwsy 460 to junction Vir-
ginia Highway 26, thence north along
Virginia Highway 2S to Junction US.
Highway 60, thenca west along U.S. High-
way 60 to junction US. Highway 11,
thence north along U.S. Highway 11 to
Junction Virginia Highway 39, thence
west along Virginia Highway 39 to the
Virginia-W-t Virginia State line, thence
north along Virginia-West Virginia State
line to Junction U.S. Highway 250, thence
east along U.S. Highway 250 to junction
Virginia Highway 6, thence southeast
along Virginia Highway 6 to junction
Virginia Highway 20, thence south along
Virginia Highway 20 to junction U.S.
Highway 15, trhence south along- U.S.
Highway 15 to junction U.S. Highway 60,
thence east along U.S. Highway 60 to
junction Virginia Highway 13, thence
east along Virginia Highway 13 to junc-
tion unnumbered highway near Tobac-
coville, Va, thence south along unnum-
bered highway to junction Virginia
Highway 38 near Amelia, Va., thence east
along Virginia Highway 38 to junction
Virginia Highway 153, thence south along
Virginila Highway 153 to junction US.
Highway 460, thence west along US.
Highway 460 to Junction Virginia High-
way 40, thence southeast along Virginia
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Highway 40 to junction U.S. Highway 1,-
thence southwest along U.S. Highway 1
to junction Virginia Highway 46, thence
south along Virginia Highway 46 to junc-
tion Virginia-North Carolina State line,
and thence west to point of beginning,
restricted against the transportation of
those commodities requiring special
equipment. The purpose of this filing is
to eliminate the gateways of Bedford
and Lynchburg, Va.

No. MC 61825 (Sub-No. E745), kfiled
March 5, 1976. Applicant: ROY STONE
TRANSFER CORPORATION, P.O. Box
385, Collinsville, Va. 24078. Applicant's
representativp: Harry J. Jordan, -1000
Sixteenth St., N.W., Washington, D.C.-
20036. Authority.sought to operate as a
common carrier, .by motor vehicle, over
irregular routes, transporting: Furniture
materials, from points in Maine, New
Hampshire, and Massachusetts, on and
east of a line beginning at Buzzard's Bay
and Crescent Beach, Mass., and extend-
ing north along unnumbered highway to
junction U.S. Highway 6, thence north-
east along U.S. Highway 6 to junction
Massachusetts Highway 28, thence
northwest along Massachusetts Highway
28 to junction Massachusetts Highway
58, thence north along Massachusetts
Highway 58 to junction Massachusetts
Highway 18, thence north along Mas-
sachusetts Highway 18 to junction Mas-
sachusetts Highway 3, thence north along
Massachusetts Highway 3 to junction
U.S. Highway 3, thence north along U.S.
Highway 3 to junction Massachusetts
Highway 2, thence northwest along Mas-
sachusetts Highway 2 to junction Mas-
sachusetts Highway 128, thence north-
east along Massachusetts Highway 128
to junction U.S. Highway 3, thence north
along U.S. Highway 3 to junction New
Hampshire Highway 101, thence north-
east along New Hampshire Highway 101
to junction New Hampshire Highway
107A, thence along New Hampshire High-
way 107A to junction New Hampshire
Highway 43, thence northeast along New
Hampshire Highway, 43 to junction U.S.
Highway 202, 'thence northeast along
U.S. Highway 202 to junction Maine
Highway 135, thence north along Maine
Highway 135 to junction Maine Highway
27, thence south along Maine Highway
27 to juiction Maine Highway 8, thence
north along Maine Highway 8 to junc-
tion U.S. Highway 2, thence northeast
along U.S. Highway 2 tb junction U.S.
Highway 201, thence north along U.S.
Highway 201 to the United States-
Canadian International Boundary line,
to points in Alabama, Florida, Georgia,
Kansas, Louisiana, Mississippi, and Ten-
nessee, and points in Illinois, Indiana,
Iowa, Kentucky, and Missouri on and
south of a line beginning at the Ohio-
Kentucky State line at Russell, Ky., and
extending west along Kentucky Highway
207, to junction Kentucky Highway 1,
thence south along Kentucky Highway 1
to Junction Kentucky Highway 7, thence
west along Kentucky Highway 7 to junc-
tion Kentucky Highway 24, thence west
along Kentucky Highway 24 to junction
Kentucky Highway 11, thence north

along Kentucky Highway 11 to junction
Kentucky Highway 10, thence west along
Kentucky Highway 10 to junction Ken-
tucky Highway 22.

Thence west along Kentucky Highway
22 to junction Kentucky Highway 36,
thence southwest along Kentucky High-
way 36 to junction U.S. Highway 127,
thence north along U.S. Highway 127
to . junction Kentucky Highway 227,
thence west along Kentucky Highway
227 to junction Interstate Highway 71,
thence southwest along Interstate High-
way 71 to junction U.S. Highway 421,
thence north along U.S. Highway 421
to junction Indiana Highway 256, thence
west along Indiana Highway 256 to junc-
tion Indiana Highway 39, thence north-
west alozig Indiana Highway 39 to junc-
tion U.S. Highway 50, thence west along
U.S. Highway 50 to junction Indiana
HighwayS37, thence northwest along In-
diana Highway 37 to junction Indiana
Highway 58, thence west along Indiana
Highway 58 to junction Indiana High-
way 67, thence southwest along Indiana
Highway 67 to junction U.S. Highway
50, thence west along U.S. Highway 50
.to junction U.S. Highway 51; thence
north along U.S. Highway 51 to junc-
tion U.S. Highway 40, thence southwest
along U.S. Highway 40 to junction ll-
nois Highway 140, thence, west along
Illinois Highway 140 to junction Illinois
Highway 94, thence west along illinois
Highway 94 to junction Interstate High-
way 70, thence west along Interstate
Highway 70 to junction Missouri High-
way 19, thence northwest along Missouri
Highway 19 to junction Missouri High-
way 22, thence west along Missouri High-
way 22 to junction U.S. Highway 63,
thence north along U.S. Highway 63 to
junction Missouri Highway 6, thence west
along Missouri Highway 6 to junction
Missouri Highway 170, thence Iibrth
along Missouri Highway 170 to junction
Missouri Highway 146, thence-northwest
along Missouri Highway 146 to junction
U.S. Highway 136, thence pest along
U.S. Highway 136 to junction Missouri
Highway 148, thence north along Mis-
souri Highway 148 to juhction Iowa
Highway 148, thence north along Iowa
Highway 148 to junction Iowa Highway
2, thence along Iowa Highway 2 to the
Iowa-Nebraska State line, with no trans-
portation for compensation on return ex-
cept as otherwise authorized. The pur-
pose of this fling is to eliminate the
gateways of Martinsville, Va.

No. MC 61825 (Sub-No. E746), filed
March 5, 1976. Applicant: ROY STONE
TRANSFER CORPORATION, P.O. Box
385, Collinsville, Va. 24071. Applicant's
representative: Harry J. Jordan, 1000
Sixteenth St. NW, Washington, D.C.
20036. 4uthority sought to operate as a
commot carrier, by motor vehicle, over
irregular routes, transporting: Furniture
materials, from points in Connecticut,
and Rhode Island, and points in Maine,
Massachusetts, and New Hampshire on
and west of a line beginning at Crescent
Beach, Mass., and extending north along
unnumbered highway to junction U.S.
Highway 6, thence northeast along U.S.

Highway 6 to junction Massachusetts
Highway 28, thence northwest along
Massachusetts Highway 28 to junction
Massachusetts Highway 58, thence north
along Massachusetts Highway 58 to Junc-
tion Massachusetts Highway 18, thence
north along Massachusetts Highway 18
to junction Massachusetts HlghOiay 3,
thence north along Massachusetts High-
way 3 to junction U.S. Highway 3 to
Boston, Massachusetts, thence north
along U.S. Highway 3 to Junction Mas-
sachusetts Highway 2, thence northwest
along Massachusetts Highway 2 to Junc-
tion Massachusetts Highway 128, thence
northeast along Massachusetts High-
way 128 to junction U.S. Highway
3, thence north along U.S. Highway
3 to junction New Hampshire Highway
101, thence northeast along New Hamp-
shire Highway 101 to junction New
Hampshire Highway 107A, thence nbith-
east along New Hampshire Highway
107A to junction New Hampshire High-
way 43, thence' northeast along New
Hamshire Highway 43 to junction U.S.
Highway 202, thence northeast along
U.S. Highway 202 to Junction Maine
Highway 135, thence north along Maine
Highway 135 to junction Maine Highway
27, thence south along Maine Highway
27 to junction Maine Highway 8, thence
north along Maine Highway 8 to junc-
tion U.S. Highway 2, thence northeast
along U.S. Highway 2 to junction U.S.
Highway 201, thence north along U.S.
Highway 201 to. the United States-
Canadian International Boundary line,
and those points in Vermont on and east
of a line beginning at the New York-
Vermont State line and extending east
along Vermont Highway 9 to Junction
U.S. Highway 7, thence north along U.S.
Highway 7 to junction Vermont Highway
11, thence east along Vermont Highway
11 to junction Vermont Highway 100,
thence northeast along Vermont High-
way 100 to junction Vermont Highway
103, thence east along Vermont Highway
103 to junction Vermont Highway 131,
thence east along Vermont Highway 131
to junction Vermont Highway 100, thence
north along Vermont Highway 106 to
junction U.S. Highway 4, thence east
along U.S. Highway 4 to Junction Inter-
state Highway 89, thence north along
Interstate Highway 89 to Junction U.S.
Highway 2, thence northeast along U,S.
Highway 2 to junction U.S. Highway 5,

Thence north along U.S. Highway 5 to
junction Vermont Highway 114, thence
north along Vermont Highway 114 to
Norton, Vermont, thence north to the
United States-Canadian International
Boundary line, to points in Alabama,
Florida, Georgia, Louisiana, Mississippi,
and Tennessee, and points in Illinois,
Kansas, Kentucky, and those points In
Missouri on and south of a line beginning
at the West Virginia-Kentucky State line
and extending west along Kentucky
Highway 40 to junction U.S. Highway
'460, thence west along U.S. Highway 400
to junction U.S. Highway 60, thence we3t
along U.S. Highway 60 to Junction U.S.
Highway 62, thence southwest along U.S.
Highway 62 to junction Kentucky High-
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way 86, thence west along Kentucky
Highway 86 to junctionUS. Highway 60,
thence west along U.S. Highway 60 to
junction Kentucky Highway 56, thence
west along KentuckyHighway 56 to junc-
tion Illinois Highway 13, thence west
along Illinois Highway 13 to.junction
nfinois Highway 149, thence west along
Illinois Highway 149 to junction Illinois
Highway 3, thence northwest along
Illinois Highway 3 to junction Illinois
Highway 51, thence south along Illinois
Highway 51 to junction Missouri High-
way 51, thence south along Missouri
Highway 51 to junction Missouri High-'
way 72, thence west along Missouri High-
way 72 to junction Missouri Highway 21,
thence northwest along MIssouri High-
way 21 to junction Missouri Highway 32,
thence west along Missouri Highway 32 to
junction Missouri Highway 17, thence
south along Missouri Highway 17 to junc-
tion Missouri Highway 38, thence west
along Missouri Highway 38 to junction
US. Highway 66, thence west along U.S.
Highway 66 to junction U.S. Highway
160, thence west along U.S. Highway 160
to junction US. Hig'hway 69, thence
north along U.S. Highway 69 to junction
U.S. Highway 54, thence west along U.S.
Highway 54 to junction US. Highway 59,
thence north along US. Highway 59 to
junction US. Highway 24, thence west
along U.S. Highway 24 to junction
Kansas Highway 63, thence north along
Kansas Highway 63 to the Kansas-
Nebraska State line, and thence west
along the Kansas-Nebraska State line
to the Kansas-Colorado State line, with
no transportation for compensation on
return except as otherwise authorized.
The purpose of this filing is to eliminate
the gateway of Martinsville, Va.

No. MC 95540 (Sub-No. E45) (Correc-
tion), filed April 15, 1974, published in the
FEDERAL RxIs sR issues of May 13, 1974
and October 14,1976, and republished, as
corrected, this issue. Applicant: WAT-
KINS MOTOR JLES, INC., P.O. Box
1636, Lakeland, Fla. 33802. Applicant's
representative: Benjy W. Fincher (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Meat, meat products, and aeat byt-
products, as described in Section A of AP-
pendix I to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209
and 766 (except commodities in bulk, Ia
tank vehicles), from Dade City, Fla., to
points-in North Carolina on and'west of
a line beginning at Corneake Inlet on
the Atlantic Ocean, thence north along
US. Highway 421 to Wilmington, N.C.,
thence along US. Highway 17 to junc-
tion with U.S. Highway 264, thence along
US. Highway 264 to junction with North
Highway 32, thence along North Caro-
lina Highway 32 to junction with U.S.
Highway 17, thence along US. Highway
17 to Elizabeth City, thence along North

.Carolina Highway 163 to the Virginia-
North Carolina State line. The purpose
of this fing Is to eliminate the gateway

-of Tifton, Ga.'

No'r-The purpose of this correction Is to
state the correct territorial descripton.

No. MC 95540 (Sub-No, ElMM (Cor-
rection), filed April 19, 1074, published
in the FEERALo xcsn, lsssu& of June 21,
1974, and October 14, 1970, and repub-
lishedas corrected, this issue. Applicant:
WATKINS MOTOR IN'ES, INC., P.O.
Box 1636, Lakeland, Fla. 33802. Appli-
cant's representative: Benjy W. Fincher
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
Ing, Frozen foods. from points in Cali-
fornia on, west, and south of a line
beginning at Eureka and proceeding
along U.S. Highway 101 to Santa Rosa,
thence along California Highway 12 to
Glen Ellen, thence along unnumbered
highway Pto Oakvllle, thence along Cali-
fornia Highway 29 to Rutherford, thence
along California Highway 128 to its
junction with Interstate Highway 80,
thence along Interstate Highway 80 to
its junction with California Highway 16,
thence along California Highway 16 to
its junction with California Highway 49,
thence along California Highway 49 to
its junction with California Hghway 120,
thence along Calfornia Highway 120 to
its junction with U.S. Highway 395.
thence along US. Highway 395 to Its
junction with California Highway 168,
thence along California Highway 168 to
the California-Nevada State line, to
points in New Jersey, on, east and south
of a line beginning at the Pennsylvania-
New Jersey State line and extending
along New Jersey Highway 57 to its
junction with U.S. Highway 46, thence
along US. Highway 46 to Its Junction
with Interstate Highway 80, thence along
Interstate Highway 80 to the Hudson
River. The purpose of this filing Is to
eliminate the gateway of Tifton, Ga.

Norr.-Tho purpose of thi correctIon Is
to correct the territorial dczcrlptlon.

No_.MC 95540 (Sub-No. E509) (Cor-
rection). filed May 16, 1974, published
in the FEDERAL REOISTER Issues of August
6,1974, and October 14,1976, and repub-
lished, as corrected, this Issue. Appli-
cant: WATKINS MOTOR LINES. INC.,
P.O. Box 1636, Lakeland, Fla. 33802. Ap-
plicant's representative: Benjy W. Fin-
cher (same as above). Authority sought
to operate as a commont carrier, by motor
vehicle, over irregular routes, transport-
ing: Bananas and coconut- and pine-
apples, when moving in the same ve-
hicle and at the same time with bananas.
from points In Georgia on ur east of
U.S. Highway 301 (except points on U.S.
Highway 1), to points in Florlda on or
south of a line beginning at Cedar Key
and extending along Florida Highway 24
to Aunction Florida Highway 345. thence
along Florida Highway 345 to Chlefland,
thence along U.S. Highway 129 to Its
junction with Florida Highray 2G,
thence along Florida Highway 20 to
Gainesville, thence along Florida Hih-
way 24 to Waldo, thence along U.S.
Highway 301 to Its Junction with Florida
Highway 16, thence along Florida High-
way 215, thence along Florida Highway
215 to junction U.S. Highway 17, thence

along US. Highway 17 to Its junction
with interstate Highway 9s, thence
along Interstate Highway 95 to junction
with US. Highway 90, thence along US.
Highway 90 to Jacksonville Beach. The
Purpose of thlz fllnq Is to eliminate the
gateway of Tifton, Ga.

Norr-Tho purpoze of this correction is
to rtate the correct terrltorial description.

No. 1C 105813 (Sub-No. E25), filed'
December 19, 1975. Applicant: BEL-
FORD TRUCKING CO., INC., P.O. Box
1936, Ocala, Fla. 32670. Applicant's rep-
resentative: Arthur J. Sibik, 7000 South
Pulaski Road, Chicago, Ill. 60629. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
nets, and meat by-products, as de-
scribed In Section A of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209, in vehicles
equipped with mechanical refrigeration,
except commodities In bulk, from Terre
Haute, Ind., to those points in Missis-
sippi on and south of a line beginning at
tbe Alabama-MIssissIppi State line and
extending west along lississippi High-
way 594 to junction Mississippi High-
way 63, thence north along Mississippi
Highway 63 to junction Mississippi
Highway 57, thence west along Missis-
sippi Hihway 57 to junctiofi Mississippi
Highway 26, thence west along Missis-
sippi Highway 26 to junction US. High-
way 11, thence south along US. Highway
11 to junction Interstate Highway 59,
thence south along nterstate Highway
59 to junction Louisiana-Mississippi
State line, and to those points in that
part of South Carolina on and south of
a line beginning at the Atlantic Ocean
and extending west along U.S. Highway
21 to junction South Carolina Highway
170, thence west on South Carolina
Highway 170 to junction US. Highway
278, thence north along US. Highway
278 to junction South Carolina High-
way 336, thence west on South Carolina
Highway 336 to junction US. Highway
321-601, thence south along US. High-
way 321-601 to the Georgia-South Caro-
lina State line, and to those points in
that part of Texas on and south of a
line beginning at the Gulf of Mexico and
extending west along Texas Highway 358
to Junction Interstate Highway 37,
thence north along Interstate Highway
37 to junction Texas Highway 44, thence
WLst along Texas Highway 44 to junction
US. Highway 77, thence south along US.
Highway 77 tay junction Texas Highway
285, thence rest along Texas Highvay
285 to junction Texas Highway 16,
thence southwest along Texas Highway
16 to the International Boundary be-
twcen United States and Mexico, limited
to shipments originating In Terre Haute,
with no transportation for compensa-
tion on return except as otherwise au-
thorized. The purpose of this filing is to
ellminate the gateway of points in Flor-
I da.

No. MC 105813 (Sub-NTo. E-26), fbled
December 19, 1975. Applicant: BET,-,
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FORD TRU(IKING CO, INC,, P.O. Box
1936, Ocla, Fla. 32670. Applicant's rep-
resentative: Arthur J. Sibik, 7000 South
Pulaski Road, Chicago, Ill. 60629. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Dairy products, ex-
cept commodities in bulk, from Spring-
field, Ky., to those points in Texas on and
south of a line beginning at the Louisi-
ana-Texas State line and exteiding
along Texas Highway 12 to junction
U.S. Highway 10, thence along U.S.
High)vay 10 to junction U.S. Highway
90, thence along U.S. Highway 90 to the
International Boundary Line between
United States and Mexico. The purpose
of this filing is to eliminate the gateway
of points in Florida.

No. MC 105813 (Sub-No. E27), filed De-
cember 19, 1975. Applicant: BELFORD
TRUCKING CO., INC., P.O. Box 1936,
Ocala, Fla. 32670. Aiplicant's repre-.
sentative: Arthur J. Sibik, 700 South
Pulaski Road, Chicago, Ill. 60629. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Prepared foods,
(except dairy products and commodities
in bulk), in mixed shipments with meats,
meat products, and meat by-products, in
vehicles equipped with mechanical re-
frigeration, from 'the plant site of Oscar
Mayer & Company at Madison, Wis., to
those points in Mississippi on and south
of a line beginning at the Alabama-
Mississippi State line and extending west
along U.S. Highway 84 to junction Mis-
sissippi HighwaF 63, thence south along
Mississippi Highway 63 to junction Mis-'
sissippi Highway 42, thence west along
Mississippi Highway 42 to junction U.S.
Highway 11, thence south along U.S.
Highway 11 to junction U.S. Highway 98,
thence west along U.S. Highway 98 to
junction Mississippi Highway 35, thence
south along Mississippi Highway 35 to
the Louisiana-Mississippi State line, and
to those points in Texas on and south of
a line beginning at the Gulf of Mexico
and extending west along Park Highway
508 to junction Texas Highway 107,
thence west along Texas Highway 107 to
junction U.S. Highway 83, thence west
along U.S. Highway 83 to the Rio Grande
City and Texas-Mexican boundary line,
and those points in South Carolina on
and south of a line beginning at the
Atlantic Ocean and exten~ding west along
U.S. Highway 21 to junction South Caro-
lina Highway 170, thence west along
South Carolina Highway 170 to junction
U.S. Highway 278, thence north along
U.S.. Highway 278 to junction South
Carolina Highway 336, thence west'along
South Carolina Highway 336 to" junction
U.S. Highways 321-601, thence south
along U.S. Highways 321-601 to the
Georgia-South Carolina State line, re-
stricted, to traffic originatIng at the plant
site of Oscar Mayer & Company at Madi-
son, Wis. The purpose of this *filin& is to
eliminate the gateway of points in
Florida.

No. MC 105813 (Sub-N6. E28), filed
December 19, 1975. Applicant: BEL-

NOTICES

FORD TRUCKING CO., INC., P.O. Box Mississippi' State line and extending
1936, Ocala, Fla: 32670. Applicant's rep- west along U.S. Highway 84 to junction,
resentative: Arthur J. Sibik, 7000 South Mississippi Highway 63, thence south
Pulaski Road, Chicago, 3i1. 60629. Au- along Mississippi Highway 63 to junction
thority sought to operate as a common Mississippi Highway 42, thence west
carrier, by motor vehicle, over irregular along Mississippi Highway 42 to junction
'routes transporting: Edible meats, edible U.S. Highway 11, thence south along U.S.
meat products, and edible meat by-prod- Highway 11 to junction Interstate High-
ucts, and edible articles distributed by way 59, thence south along Interstate
meat packinghouses, as described in Sec- Highway 59 to the Lousiana-Mississippi
tions A, B, and C of Appendix I to the State line; (c) from Scottsbluff and the
report in Descriptions in Mot& Carrier plantsite of Platte Valley Packing Corn-
Certificates, 61 M.C.C. 209 and 766 (ex- pany near C6zad, Nebr., to those points
cept commodities in bulk, in tank vehi- in Mississippi on and south of a line
cles and hides), (a) from points in Sioux beginning at the Alabama-Mississippi
City, and Decorah, Iowa, to those points State line and extending west along U.S.
in Mississippi on and south of a line Highway 84 to junction Mississippi High-
beginning at the Alabama-Mississippi way 13, thence south along Mississippi
State line and extending west along U.S. Highway 13 to junction U.S. Highway
Highway 84 to junction Mississippi High- 98, thence west along U.S. Highway 98
way 63, thence south along Mississippi to junction Mississippi Highway 27,
Highway 63 to junction U.S. Highway 42, thence south along Mississippi Highway
thence along Mississippi Highway 42 to 27 to the Louisiana-Mississippi State
junction U.S. Highway 11, thence south line.
along U.S. Highway 11 to junction U.S. (2) Edible meats, edible meat prod-
Highway 98, thence west along U.S. ucts, and edible meat by-products, as do-
Highway 98 to junction Mississippi-High- scribed in Section A of Appendix I to the
way 35, tlience soutt along Mississippi -- report in Descriptions in Motor Carrier
Highway 35 to the Louisiana-Mississippi Certificates, 61 M.C.C. 209 and 766, (ex-
State line; (b) from Des Moines, Keokuk cepti'commodities In bulk, in tank vehi-
and Red Oak, Iowa, to those points in cles), from Grand Island and Sidney,
Mississippi on and south of a line be- Nebr., to those points In Mississippi on
ginning at the Alabama-Mississippi and south of a line beginning at the
State line and extending westVIong Mis- Alabama-Mississippi State line and ex-
sissippi Highway 42 to junction U.S. tending west along U.S. Highway 84 to
Highway 11, therice south along U.S. junction Mississippi Highway 35, thence
Highway 11 to junction Interstate High- south along Mississippi Highway, 35 to
way 59, thence south along Interstate the Louisiana-Mississippi State line, and
Highway 59 to the Louisiana-Mississippi- to those points in Mississippi on and
State line. The purpose of this filing is south of a line beginning at the Alabama-
to eliminate the gateway of loints in Mississippi State line and extending west
Florida. along U.S. Highway 84 to junction

No. 'MC 105813 (Sub-No. E29), filed Mississippi Highway 13, thence southDecember 19, 1975. Applicant: BEL- along Mississippi Highway 13 to junctionFORD TRUCKING CO., INC., P.O. Box Mississippi Highway 35, thence south toF OTRCKINO, INC., 32O. i t the Louisiana-Mississippi State line. (3)1936, Ocala, Fla. 32670. Applicant's Dairy products, as described in Section
representative: Arthur J. Sibik, 7000 - B of Appendix I to the report In DescrIp-
South Pulaski Road, Chicago, Ill. 60629. tions in Motor Carrier Certificates, 01
Authority sought to operate as a com- M.C.C. 209 and 766, (except commodities
mon carrier, by motor vehicle, over ir- in bulk, in tank vehicles), from York,
regular routes, transporting: (1) Edible Nebr., to those points In Mississippi on
meats, edible meat products, and edible and south of a line beginning at the
meat by-products, and edible articles Alabama-Mississippi State line and ex-
distributed by meat packinghouses, as tending west along U.S. Highway 84 to
described in Sections A and C of Appen- junction Mississippi Highway 63, thence
dix I to the report In Descriptions n south along Mississippi Highway 63 to
Motor Carrier Certificates, 61 M.C.C. 209jucinMssipiHgwy4,tee
and 766, (except commodities in bulk, in west along Mississippi Highway 42 to
tank vehicles, and hides), (a) from York, westaon iSs Highway 42, tto south
Nebr., to those poiits in Mississippi on along U.S. Highway 11 to Junction US.
and south of a line beginning at the Highway 98, thence west along U.S.
Alabama-Mississippi State line and ex Highway 98 to junction Mstalpp Igh-tending w~est maong u.S. Highway 84 F iha 8t uciooissip ~~. .g wa.. th ea c 8. way 35, thence south along Mississippi
junction Mississippi Hgwy63, thneHighway 35 to the Louisiana-Misssissippisouth along Mississippi Highway 63 to State line. (4) Butter and cheese, from
junction Mississippi Highway 42, thence Battle Creek, Fullerton, Lyons, Madison,
west~ along Mississippi Highway 42 to Newman Grove, and Plainview, Nebr., to
junction U.S. Highway 11, thence south those points in Mississippi on and south
along U.S. Highway 11 to junction U.S. of a line beginning at the Alabama-
Highway 98, thence west along U.S. Mississippi State line and extending Nest
Highway 98 to junction Mississippi High- along U.S. Highway 84 to jundto U.S.
way 35, thence south along Misslsslppi Highway ,11- thence south alontf U.S.
Highway.35 to th Louisiana-Mississippi Highway 11 to Junction U.S. 98, the..c
State line; (b) from Omaha, Nebr., to west along U.S. Highway 98 to junction

-those points in Mississippi on and south Mississippi Highway 35, thence 4outh
of a line beginning at. the Alabama- along .Mississippi Highway 35 to the
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LbuisIana-Mississippi State line. The
purpose of this filing Is to eliminate the
gateway of points in Florida.

No. MC 105813 (Sub-No. E30), filed
December 19, 1975. Applicant: BEL-

-FORD TRUCKING CO., INC., P.O. Box
1936, Ocala, Fle. 32670. Applicant's rep-
resentative: Arthur J. Siblk, 7000 South
Pulaski Road, Chicago, Ill. 60629. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozaen foods, ex-
ceptcommodities in bulk, (a) from Saint
Joseph, Mo, to those points in Missis-
sippi on-and south of a line beginning at
-the Alabama-Mississippl State line and

- extending west along Mississippi High-
way 42 to junction Mississippi Highway
29, thence south along Mississippi High-
way 29 to junction Mississippi Highway
26, thence west along Mississippi High-
way 26 to junction U.S. Highway 11,
thence south along U.S. Highway 11 to
junction Interstate Highway. 59, thence
south along Interstate Highway 59 to
the Louisiana-Mississippi State line. (b)
from Marshall, ,Mo., to those points in
Mississippi on and south of a line be-
ginning at the Alabama-Mississippi State
line and extending west along Mississippi
Highway 594 to junction Mississippi
Highway 63, thence north along Mis-
sissippi Highway 63 to junction Missis-
sippi Highway 57, thence west along
Mississippi Highway 57 to junction Mis-
sissippi Highway 26, thence west along
Mississippi Highway 26 to junction U.S.
Highway 11, thence south along U.S.
Highway 11 to junction Interstate High-
way 59, thence south along Interstate
Highway 59 to the Louisiana-Mississippi
State line. (c) from Macon and Carroll-
ton, Mo., to those points in Mississippi on
and south of a line beginning at the
Alabama-Mississippi State line and ex-
tending west along Mississippi Highway
42 to junction Mississippi Highway 15,
thence south along Mississippi Highway
15 to junction U;. Highway 98, thence
west along U.S. Highway 98 to junction
Mississippi Highway 29, thence south
along Mississippi Highway 29 to junction
Mississippi Highway 26, thence along
Missssippi Highway 26 to junction U.S.
Highway 11, thence" south along U.S.
Highway 11 to junction Interstate High-
way 59, thence south along Interstate
Highway 59 to the Louisiana-Mississippli
State line, and those points in Mississippi
on and south of a line beginning at the
Alabama-Mississippi State line and ex-
tending -west along Mississippi Highway
594 to junction Mississippi Highway 63.

Thence north along Mississippi High-
way 63 to junction Mississippi Highway
57, thence along Mississippi Highway 57
to junction Mississippi Highway 26,
.thence west along Mississippi Highway
26 to Junction U.S. Highway 11, thence
south along U.S. Highway 11 to Junction
Interstate Highway 59, thence south'
along .Interstate Highway 59 to the
.ouisiana-Mississippi State line. (d)

from Milan vLnd Moberly, Mo., to those
- points in Mississippi on and south of a

line beginning at the Alabama-Missis-

sippi State line and extending along Mis-
sissippi Highway 42 to Junction Missis-
sippi Highway 15, thence south along
Mississippi Highway 15 to Junction U.S.
Highway 98, thence west along U.S.
Highway 98 to junction Mississippi
Highway 29, thence south along Misis-
sippi Highway 29 to Junction Mizs1sqsppi
Highway 26, thence west along Miss] Z
sippi Highway 26 to Junction U.S. High-
way 11, thence south along U.S. Highway
11 to junction Interstate Highway 59,
thence south along Interstate Highway
59 to the Louisiana-Mississippi State line.
The purpose of this filing is to eliminate
the gateway of points in Mlorida.
. No. MC 105813 (Sub-No. E31), filed

1December 19,1975. Applicant: BELFORD
TRUCKING CO., INC., P.O. Box 1936,
Ocala, Fla. 32670. Applicant's represent-
ative: Arthur J. Sibik, 100D South Pu-
laski Road, Chicago, 31. 60629, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fsh (Including shell fish),
as defined in Section 203(b) of the In-
terstate Commerce Act, as amended,
when transported in the sane vehicle
with commodities the transportation of
which is not exempt from economic reg-
ulation under Section 203(b) (6) of the
Act, (a) from Brunswick and St. Simons,
Ga., to those points in Arkansas, Connec-
tiCUt, Delaware, Illinois, Indiana, Iowa,
Kansas, Kentucky, Maryland, Massachu-
setts, Michigan, Minnesota, Mkisppl,
Missouri, Nebraska, New Jersey, New
York, North Carolina, North Dakota,
Ohio, Oklahoma, Pennsylvania, Rhode
Island, and South Carolina on and north
of a line beginning at the Georgia-South
Carolina State line and extending along
South Carolina Highway 3 to junction
South Carolina Highway 641, thence east
along South Carolina Highway 641 to
junction South Carolina Highway 174,
thence along South Carolina Highway
174 to the Atlantic Ocean, and South Da-
kota, Tennessee, Texas, Virginia, West
Virginia, Wisconsin, and District of Co-
lumbia. (b) from NeW York City, N.Y., to
those points in Texas on and routh of a
line beginning at the Arkansas-Lousi-
ana-Texas State line and extending west
along Texas Highway 77 to Junction
Texas Highway 98, thence west along
Texas Highway 98 to Junction U.S. High-
way 67, thence west along'U.S. Highway
67 to junction U.S. Highway 380, thence
west along US. Highway 380 to junction
Texas Highway 70, thence north along
Texas Highway 70 to junction U.S. High-
way 82, thence west along U.S. High-
way 82 to junction Texas Highway 116,
thence west along Texas Highway 116 to
the Texas-New Mexico State line. The
purpose of this filing is to eliminate the
gateway of points in Florida.

No. MC 105813 (Sub-No. E32), filed
December 19,1975. Applicant: BELFORD
TRUCKING CO., INC., P.O. Box 1936,
Ocala, Fla. 32670. Appulicant's represent-
ative: Arthur J. Sibik, 7000 South Pul-
aski Road, Chicago, Ill. 60629. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Oleomargarine, vegetable

olls, and vegetable oil shortening, except
commodities in bulk, from Boonton, N.J.,
to those points in Mississip on and
south of alinebeginning at the Alabama-
M1ssissippi State line and extending west
along M ssisppi Highway 14 to junction
Mississippi Highway 9, thence north
along Mississippi Highway 9 to junction
.U.S. Highway 82, thence west along U.S.
Highway 82 to Junction U.S. HighWay 51,
thence north along U.S. Highway 51 to
junction Mississippi Highway 8, thence
west along Mississippi Highway 8 to the
Ark-anas-Misslssippi State line, and to
those points In Arkansas beginning at
the Arkansas-MIssissippi State line and
e.-tending west along Arkansas Highway
4 to Junction U-S Highway 70, thence
web along U.S. Highway 70 to the Ar-
kansas-Oklahoma State line, and to
those points in Oklahoma beginning at
the Arkansas-Oklahoma State line and
extending west along U.S. Highway 70
to the Oklahoma-Texas State line, and to
those points'in Texas beginning at the
Oklahoma-Texas State line and extend-
ing west along U.S. Highway 70 to Junc-
tion U.S. Highway 287, thence west along
US. Highway 287 to junction Texas
Highway 86, thence west a long Texas
Highway 86 to junction U.S. Highway 60,
thence west along US. Highway 60 to the
New Mexico-Texas State line. The pur-
pose of this filing Is to eliminate the gate-
way of points In Florida.

No. MC 105813 (Sub-No. E33), filed
December 19,1975. Applicant : BELFORD
TRUCEING CO, INC., P.O. Box 1936,
Ocala, Fla. 32670. Applicant'Vs repre-
sentative: Arthur J. Siblk, 7000 South
Pulaski Road, Chicago, Ill. 60629. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Fresh meats, and
packing house products, except In bulk
and commodities in bulk, in tank vehi-
cles, from Philadelphia, Pa., to those
points in Mississippi on and south of
a line beginning at the Alabama-Mis-
sissipi State line and extending aloig
M izslippl Highway 18 to junction U.S.
Highway 80, thence west along US. High-
way 80 to the Louisiana-Mississippi
State line and those points in Texas on
and south of a line beginning at the
Arkansas-Texas State line and extend-
lngwest along Texas Highway 77 to junc-
tion U.S. Highway 67, thence west along
U.S. Highway 67 to junction US. High-
way 380, thence west along U.S. High-
way 380 to junction U.S. Highway 83,
thence north along U.S. Highway 83 to
Junction U.S. Highway 82, thence west
along U.S. Highway 82 to junction Texas
Highway 70, thence north along Texas
Highway 70 to Junction US. Highway
70, thence west along U.S. Highway 70
to the New Mexico-Texas State line.

The purpose of this filing is to elim-
inate the gateway of points In Florida.

No. MC 105813 (Sub-No. E34), filed
December 19, 1975. Applicant: BEL-
FORD TRUCKING CO, INC., P.O. Box
1936., Ocala, Pla. 32670. Applicant's
representative: Arthur J. Siblk, 7000
South Pulaski Road, Chicago, 3ll. 60629.
Authority sought to operate as a com-
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mon carrier; by motor vehicle, over Ir-
regular routes, transporting: Dairy
products, as defined by the Commission,
(except oleomargarine from Indian-
apolis) and except commodities in bulk,
(a) from Chicago, Ill., to those points In
Mississippi on and south of a line begin-
ning at the Alabama-Mississippf State
line and extending west along Mississippi
Highway 18 to junction Mississippi High-
way 35, thence south along Mississippi
Highway 35 to junction U.S. Highway 84,
thence west along U.S. Highway 84 to the
Mississippi-Louisiana State line and
those points in Texas on and south of a
line beginning at the Gulf of Mexico and
extending west along Texas Highway 35
to junction U.S. Highway 59, thence west
along U.S. Highway 59 to the Texas-
Mexico State line. (b) From St. Louis,
Mo., and East St. Louis, I., to those
points in Mississippi on and south of a
line beginning at the Alabama-Missis-
sippi State line and extending west along
U.S. Highway 98 to junction Mississippi
Highway 26, thence west along Missis-
sippi Highway 26 to Junction U.S. High-
way 11, thence south along U.S. High-
way 11 to the Mississippi-Louisiana State
line and those points in South Carolina
on and south of a line beging at the
Georgia-South Carolina. State line and
extending east along South Carolina
Highway 462 tp junction U.S. Highway
17, thence east'along U.S. Highway 17 to
junction tit the Atlantic Ocean. (c) From
Indianapolis, Ind., to those points in
Texas on and south of a line beginning
at the Louisiana-Texas State line and
extending west along U.S. Highway 10 to
junction U.S. Highway 77, thence south
along U.S. Highway 77 to junction with
Alternate Highway 77, thence south
along Alternate Highway 77 to junction
U.S. Highway 87, thence west'along U.S.
Highway 87 to junction Texas Highway
97, thence west along Texas Highway 97
to junction Texas Highway 173, thence
west along Texas Highway 173 to junc-
tion U.S. Highway 81, thence west along
UI.S. Highway 81 to junction U.S. High-
way 57, thence west along U.S. Highway
57 to the Texas-Mexico State line, and
those points in Mississippi on and south
of a line beginning at the Alabama-Mis-
sissippi State line and extending west
along Mississipni Highway 42 to junction
U.S. Highway 98.

Thence west along US. Highway 98 to
junction Mississippi Highway 27, thence
south along Mississippi Highway 27 to
the Mississippi-Louisiana State line; (d)
from Kansas City, Kans., and Kansas
City, Mo., to tbose points in Mississippi,
on and south of a line beginning at the
Alabama-Mississippi State line and ex-
tending west along Mississippi Highway
42 to junction U.S. Highway 11, thence
south along U.S. Highway 11 to junction
Interstate Highway 59, thence south
along Interstate Highway 59 to the
Louisiana-Mississippi .State line and
those points in South Carolina on and
south of a line beginning at the Atlantic
Ocean and U.S. Highway 21 and extend-
ing west along U.S. Highway 21 to junc-
tion U.S. Highway 17, thence sotith along

U.S. Highway 17 to junction South Caro-
lina Highway 462, thence west along
South Carolina Highway 462 to its June-
tion with U.S. Highway 321, thence
northwest along U.S. Highway 321 to
junction South Carolina Hghway 119,
thence south on South Carolina, Highway
119 to the Georgia-South Carolina State
line. The purpose of this filing Is to elim-
inate the gateway of points in Florida.

No. MC 105813 (Sub-No. E35), filed
December 19, 1975. Applicant: BEL-
FORD TRUCKING CO., INC., P.O. Box
1936, Ocala, Fla. 32670. Applicant's
representatixe: Arthur J. Sibik, 7000
South Pulaski Road, Chicago, Ill. 60629,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Frozen
foods, except commodities in bulk, from
Darien, Wis., to those points in Texas
on and south. of a line beginning at the
Louisiana-Texas State line and extend-
ing west along U.S. Highway 90) to june-.
tion Texas Highway 87, thence west
along Texas Highway 87 to the Galves-
ton Port Bolivar Ferry to its connection
with U.S. Highway 75, thence west along
U.S. Highway 75 to junction Texas High-
way 6, thence west along Texas Highway
6 to junction Texas Highway 35, thence
west along Texas Highway 35 to junction
U.S. Highway 181, thence south along
U.S. Highway 181 to junction Texas
Highway 44, thence west along Texas
Highway 44 to junction Texas Highway
359, thence southwest along Texas High-
way 16 to the International Boundary
line between United States and Mexico.
The purpose of thil filing Ls to eliminate
the gateway of points in Florida.

No. MC 105613 (Sub-No. E38), filed
December 19, 1975. Applicant: BEL-
FORD TRUCKING CO., INC., P.O. Box.
1936, Ocala, Fla. 32670. Applicant's
representative: Arthur J. Sibik, 7000
South Pulaski' Road, Chicago. IlL 60629.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Meats,
meat products, and meat by-products,
and articles distributed by meat packing
houses, except,-hides and commodities in
bulk, in tank, vehicles, from the plant
site and storage facilities utilized by
Wilson & Co., Inc., at or near Cherokee,
Iowa, to those points in Mississippi on
and south of a line beginning at the
Alabama-Mississippi State line and ex-
tending west along U.S. Highway 84 to
jimtion U.S. Highway 11, thence south
along U.S. Highway 11 to junction U.S.
Highway 98, thence west along U.S.
Highway 98 to junction Mississippi High-
way 35, thence'south along Mississippi
Highway 35 to the Louisiana-Mississippi
State line; restriction: The authority
granted herein is restricted to the trans-
portation of traffic originating at the
plant site and storage facilities utilized
by Wilson & Co., Inc., at or near Chero-
kee, Iowa. The purpose of this filing is to
eliminate the gateway of points in
Florida.

No. MC 105813 (Sub-No. Ea7)., filed
December 19,1975. Applicant: BELFORD

TRUCKING CO., INC., P.O. Box 1936,
Ocala, Fla. 32670. Applicant's represent-
ative,: Arthur J. Stbtlk, 7000 South Pulaskl
Road, Chicago, Ill. 60629. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routej.
transporting: Edible meats, edible meat
products and meat by-products, and edi-
ble articles distributed by meat paekinq-
houses, as described in Section A and C
of appendix I to the report in Descrip-
tions in Motor Carrier Certifeate., 61
M.C.C. 209 and 766, except commoditle'4
in bulk, in tank vehicles, from the plant
site of Farmland Industries, Inc., near
Garden City, Kans., to those point; In
that part of Mississippi on nd south of
a line beginning at the Alabama-Missis-
sippi State line and extending west along
Mississippi Highway 42 to junction U.S.
Highway 11, thence south along U.S. 11
to junction Interstate Highway 59, thence
south along Interstate Highway 59 to the
Loulsiaia-Mlississippi State line: restric-
tion: The authority granted herein Is
restricted to traffic originating at the
plant site of Farmland Industries, Inc.,
near Garden City, Kansas. The purpo.e
of this filing is to eliminate the gateway
of points in Florida.

No. MC 105813 (Sub-No. -338), filed
December 19, 1975. Applicant: BELFORD
TRUCKING CO., INC., P.O. Box 1936,
Ocala, Fla. 32670. Applicant's representa-
tive: Arthur.J. Sibik, 7000 South Pulasli
Road, Chicago, ID. 60620. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes.
transporting: Edible meats, edible meat
products, and edible meat by-products,
and edible articles distributed by meat-
packinghouses, as described in Settlons
A an C of Appendix I to the report In
Descriptions in Motor Carrier Certifl-
cates, 61 M.C.C. 209 and 760 (except
hides and commodities in bulk, in tank
vehicles), from the plant site and stor-
age facilities of Missouri Beef Packers,
Inc., at or near Phelps City, Mo., to those
points in Mls~isslppi on and south of a
line beginning at the Alabama-Missi ip-
piState line and extending west along
'U.S. Highway 84 to junction Mississippi
Highway 63, thence south along Missis-
sippi Highway 63 to junction Mississippi
Highway 42, thence along Mississippi
Highway 42 to junction U.S. Highway 11,
thence south along U.S. Highway 11 to
junction Interstate Highway 50, thence.
south along Interstate Highway 59 to
the Louisiana-Mississippi State line: re-
striction: The operations authorilzed
herein are restricted to the transporta-
tion of traffic originating at the plant site
and storage facilities of Missouri Beef
Packers, Inc., at or near Phelps City, Mo.
The purpose of this filing Is to eliminate
the gateway of points in Florida.

No. MC 105§81 (Sub-No. E39), filed
December 19, 1975. Applicant: BEL-
FORD TRUCKING CO., INC., P.O. Box
1936, Ocala, Fla. 32670. ApplIcant's rep-
resentative: Arthur J. Slblk, 7000 South
Pulaski Road, Chicago, Ill. 6062P. Au-
thority sought to operate aS a common
carrier, by niotor vehicle, over irregular
routes, transporting: Edible , frozen
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meats, from the storage facilities utilized
by-Armour and Company at or near Man--
kato, Minn., to those points in Mississippi
on and south of a line beginning at the
Alabama-Mississippi State line and ex-
tending west along US. Highway 84 to
junction U.S_ Highway 11, thence south
along U.S. Highway 11 to junction U.S.
Highway 98, thence west along U.S.
Highway 98 to junction Mississippi High-
way 35, thence south along Mississippi
Highway 35 to the Lousiaa-Missisippt
State line; restriction: The service au-
thorized herein is restricted to shipments
originating at 6aid storage facilities at or
near Mankato, Mimi. The purpose of this
filing is to eliminate the- gateway of
points in Florida.

No. MC 105813 (Sub-No. E40), filed
December 19,1975. Appllcant-BELFOR-D
TRUCKING CO., INC., P.O. Box 1936,
Ocala, Fla. 32670.-Applicant's represen-,
tative: Arthur J. Sibik, 7000 South Pul-
aski Road, Chicago, II1. 60629. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Edible meats, edible meat
products, and meat by-products, and edi-
ble articles distributed by meat packing-
'houses, as described in Sections A and C
of Appendix I to the report in Descrip-
tions in otor Carrier Certificates, 61
M.C.C. 209 and. 766, (except hides and
except commodities in bulk), from the
plantsite of Spencer Foods, Inc., at
Schuyler, Nebr. to those p6ints in Mis-
sissippi on and south of a line beginning
at- the Alabama-Mississippi State line
and extending west along U.S. Highway

- 84 to junction U.S. Highway 11. thence
south along U.S. Highway 11 to junction
U.S. Highway 98, thence west along U.S.
Highway 98 to junction Mississippi High-
way 35, thence south along Mississippi
Highway 35 to the Louisiana-Mississippi
State line; restriction: The authority
granted herein is restricted to the trans-
portation of traffic originating at the
plantsite of Spencer Foods, Inc., at
Schuyler, Nebr. The purpose of this fil-
ing is to eliminate the gateway of points
in Florida.

No. MC 117815 (Sub-No. E3), filed May
24, 1975. Applicant: PULLEY FREIGHT
LINES, INC., 405 SE 20th St., Des Moines,
Iowa 50317. Applicant's representative:
Larry D.'Knox, 900 Hubbell Bldg., Des
Moines, Iowa 50309. Authority sought to
operate as- a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Icings and prepared flour mixes, not
frozen, in containers, from Jackson,
M Mich., to points in Illinois, within the
territory bounded by a line beginning at
Galena, Ill., and extending in a south-
easterly direction to Savanna, Ill., thence
south to Galesbury, Ill., thence est along
U.S. Highway 150 to junction Illinois
Highway 78, thence along Illinois High-

- way 78 to junction Illinois Highway 2,
thence-along Illinois Highway 2 to junc-
tion Illinois Highway' 88, thence along

- Illinois Highway 88 to junction unnum-
bered highway to Shannon, Ill., thence

along Illinois Highway 72 to junction
Illinois Highway 73, thence along Illinois

Highway 73 to Winslow, Ill., and thence
west along a line through Warren, 33l.,
to Galena, I1L, restricted to movements
from, to or between wholeSale and retail
grocery houses, their warehouses, and
retail outlets. The purpose of this filing
is to eliminate the gateway of Clinton,
Iowa.

No. MC 117815 (Sub-No. E4), filed May
24, 1975. Applicant: PULEY FREIGHT
LINES, INC., 405 SE 20th St., Des Moines,
Iowa 50317. Applicant's representative:
Larry D. Knox, 900 Hubbell Bldg., Des
Moines, Iowa 50309. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Icings and prepared flour mixes, not
frozen in containers, from Chelsea, Mich.,
to points In Illinois within the territory
bounded by a line beginning at Galena,
Ill., and extending along in a southeat-
erly direction to Savannah, Ill., thence
south to Galesburg, Ill., thence east along
U.S. Highway 150 to Junction Illinois
Highway 78, thence along Illinois High-
way 78 to Junction U.S. Highway 34,
thence along U.S. Highway 34 to Junction
unnumbered Highway, thence along un-
numbered Highway to junction Ilinois
Highway 88, thence along Illinois High-
way 88 to junction llnois Highway 2,
thence along Illinois Highway 2 to junc-
tion Illinois Highway 26, thence along
Illinois Highway 26 to Oneco, Ill., thence
west along a line through Warren, I.
to Galena, Ill., restricted to movements
from, to or between wholesale and retail
grocery houses, their warehouses, and
retail outlets. The purpose of this filing
Is to eliminate the gateway of Clinton,
Iowa.

No. MC 141969 (Sub-No. El), filed
June 4,1974. Applicant: NOBLE TRANS-
PORT, INC., P.O. Box 17B, Denver, Colo.
80217. Applicant's representative: Rich-
ard P. Kissinger (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Commodities, the
transportation of which, because of size
or weight requires the use of special
equipment or special handling, (1) Be-
tween points in New Mexico on and
north of a line beginning at the New
Mexico-Colorado State line and extend-
ing along Interstate Highway 25 to
junction U.S. Highway 64, thence along
U.S. Highway 64 to junction New Mexico
Highway 38, thence along New Mexico
Highway 38 to junction New Mexico
Highway 3, thence along New Mexico
Highway 3 to junction New Mexico
Highway 111, thence along New Mexico
Highway 111 to junction New Mexico
Highway 553, thencq along New Mexico
Highway 553 to junction U.S. Highway
84, thence along U.S. Highway 84 to
junction New Mexico Highway 17, thence
along New Mexico Highway 17 to'junc-
tion U.S. Highway 550, thence along U.S.
Highway 550 to Junction New Mexico
Highway 504, thence along New Mexico
Highway 504 to the New Mexico-Arizona
State line, on the one hand, and, on the
other, points in Arizona on and west of a

- line beginning at the ArIzona-Utah State
line and extending along the U.S. High-

way 89 to junction Interstate Highway
17, thence along Interstate Highway 17
to junction U.S. Highway 80, thence
along US. Highway 80 to the junction of
Arizona Highway 85, thence along Ari-
zona Highway 85 to the International
Boundary line between the United States
and Mexico. The purpose of this filing is
to eliminate the gateway of Utah. (2)
Between points in New Mexico on and
wet of a line beginning at the Arizona-
New Mexico State line and extending
along Interstate Highway 40 to junction
New Mexico Highway 32, thence along
New Mexico Highway 32 to junction US.
Highway 60, thence along U.S. Highway
Go to junction Interstate Highway 25,
thence along Interstate Highway 25 to
junction U.S. Highway 380, thence along
U.S. Highway 380 to junction U.S. High-
way 54, thence along U.S. Highway 54 to
junction U.S. Highway 82, thence along
U.S. Highway 82 to the New Mexico-
Texas State line, on the one hand, and.
on the other, points in Colorado on and
west of a line beginning at the Colorado-
Wyoming State line and extending along
Colorado Highway 13 to junction U.S.
Highway 6, thence along U.S. Highway
6 to the Colorado-Utah State line. The
purpose of this filing Is to eliminate the
gateway of points In Utah. #3) Between
points in New Mexico, on the one hani.
and. on the other, points in Idaho. The
purpose of this filing Is to eliminate the
gateway of points In Utah. -

44) Between points in New Mexico or
west and south of a line beginning at thb
New Mexico-Colorado State line and ex-
tending along New Mexico Highway 3 to
junction New Mexico Highway 104
thence along New Mexico Highway 104
to Junction U.S. Highway 66, thence
along U.S. Highway 66 to the New Me:-
leo-Texas State line. on the one hand-
and, on the other, points in Montana on
and west of a line beginning at the In-
ternational Boundary line between the
United States and Canada and extending
along Montana Highway 233 to junction
U.S. Highway 87, thence along U.S. High-
way 87 to junction Montana Highway
236, thence along Montana Higway 236
to Junction U.S. Highway 191, thence
along U.S. Highway 191 to-junction U.S-
Highway 87, thence along U.S. Highway
87 to the Montana-Wyoming State line.
The purpose of this filing is to elinnate
the gateway of points In Utah. 95) Ec-
tween points in New Mexico, on the one
hand, and, on the other, points in Nevada
on and north of a line beginning at. the
Nevada-California State line and ex-
tending along U.S. Highway 50 to the
Nevada-Utah State line. The purpose of
this filing is to eliminate the gateway of
points In Utah. (6) Between points in
New Mexico on, north, and east of a line
beginning at the New Mexico-Arizona
State line and extending along U.S.
Highway 60 to junction Interstate High-
way 25, thence along Interstate Highway
25 to junction U.S. Highway 380, thence
along U.S. Highway 380 to junction US.
Highway a4- thence along US. Highway
54 to the New Mexico-Texas State line.
on the one hand, and, on the other,
points in Nevada. The purpose of this
filing Is to eliminate the gateway of
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points in Utah. (7) Between points In
New Mexico on and west of a line begin-
ning at the New Mexico-Colorado State
line and extending along U.S. Highway
285 to junction Interstate Highway 25,
thence along Interstate Highway 25 to
the New Mexico-Texas State line, on the
one hand, and, on the other, points in
Wyoming'on and west of a line beginning
at the Wyoming-Montana State line and
extending along U.S. Highway 310 to
junction U.S. Highway 20, thence along
U.S. Highway 20 .to junction Wyoming
Highway 789, thence along Wyoming
Highway 789 to junction Wyoming High-
way 28, thence along Wyoming Highway
28 to junction U.S. Highway 187, thence
along U.S. Highway 187 to Junction
Wyoming Highway 430, thende along
Wyoming Highway 430 to the Wyoming-
Colorado State line. The purpose of this
filing is to eliminate the gatewiy of
points in Utah. (8) Between points in
New Mexico, on the one hand, and, on
the other, points in Washingt6n. The
purpose of this filing is to eliminate the
gateway of points in Utah. (9) Between
points in New Mexico, on the one hand,
and, on the other, points in Oregon. The
purpose of this filing is to eliminate the
gateway of points in Utah. -'

(10) Betveen points in Arizona, on the
one hand, and, on the other, points in
Washington. The purpose of this filing is
to eliminate the gateway of points in
Utah. (11) Between points in Arizona, on

,the one hand, and, on the other, points
in Oregon on, north and east of a line be-
ginning at the Pacific Ocean and extend-
ing along U.S. Highway 20 to junction
U.S. Highway 97, thence along U.S. High-
way 97 to junction Oregon Highway 31,
thence along Oregon Highway 31 to junc-
tion U.S. Highway 395, thence along U.S.
Highway 395 to the Oregon-California
State line. The purpose of this filing is to
eliminate the gateway of points in Utah.
(12) Between points in Arizona on, north,
and east of a line beginning at the Ari-
zona-California State line and extending
along Interstate Highway 10 tojunction
U.S. Highway 95, thence along U.S.
Highway 95 to junction unnumbered
highway near Dome, Ariz., thence along
unnumbered highway to junction Inter-
state Highway 8 to Ligurta, Ariz., thence
along Interstate Highway. 8 to junction
Arizona Highway 85, thence along Arizo-
na Highway 85 to the International
Boundary line between the United States
and Mexico, on the one hand, and, on the
other, points injOregon. The purpose of
this filing is to eliminate the gateway of
points in Utah. (14) Between_ points in
Colorado, on the one hand, and, on the
other, points in Washington. The purpose
of this filing is eliminate the gateway of
points in Utah. (14 Between points in
Colorado, on the one hand, and, on the
other, points in Oregon. The purpose of
this filing is to eliminate the gateway of
Utah. (15) Between points in Washing-
ton, 6n, north, and east of a line begin-
ning at the Strait of Juan de Fuca at Port
Angeles, Wash., and extending along U.S.
Highway 101 to junction Washington
Highway 104. thence along W'ashington

Highway 104 to Junction Washington
Highway 3, thence along Washington
Highway 3 to junction Washington High-
way 16,, thence along Washington High-
way 16 to junction Interstate Highway 5,
thence along Interstate Highway 5 to
junction Washington Highway 410,
thence along Washington Highway 410
to junction U.S. Highway 12, thence
along U.S. Highway 12 to junction Wash-
ington Highway 124, thence along Wash-
ington Highway '124 to junction U.S.
Highway 12, thence along U.S. Highway
12 to the ,Washington-Idaho State line,
on the one hand, and, on the other, Points
in Nevada on, south, and east of a line
beginning at the Nevada-Utah State line
and extending along U.S. HighWdy 40 to
junction U.S. Highway 93, thence along
U.S. Highway 93 to junction U.S. High-
way 6, thence along U.S. Highway 6 to
junction U.S. Highway 95, thence along
U.S. Highway 95 to junction Nevada
Highway 58, thence along Nevada High-
way 53 to the Nevada-California State
line. The purpose of this filing is to elimi-
nate the gateway of Utah.

(16) Between points in.Nevada on and
east of a line beginning at the Nevada-
California State line and extending along
Interstate Highway 15 to junction U.S.
Highway 93, thence along U.S..Highwd y
93 to junction Nevada Highway 25,
thence along Nevada Highway 25 to
juiction Nevada Highway 38, thence
along Nevada Highway 38 to junction
U.S. Highway 6, thence along U.S. High-
way 6 to junction U.S. Highway Alter-
nate 50, thence along U.S. Highway -Al-
ternate 50 to the Nevada-Utah State
line, on the one hand, and, on the other,
points in Oregon on, north, and east of a
line beginning at the Pacific Ocean and
extending along U.S. Highway 20 tojunc-
tion U.S. Highway 97. thence along U.S.
Highway 97 to junction Oregon Highway
31, thence along Oregon Highway 31 to
,junction U.S. Highway 395, thence along
U.S. Highway 395 to the Oregon-Cali-
fornia State line. The purpose of this fil-
ing is to eliminate the gateway of points
in UtalL (17) Between points in Nevada
on and east of a line beginning in
fthe Nevada-Idaho State line and extend-
ing along U.S. Highway 93 to Junction
U.9. Highway 6, thence along U.S. High-
way 6 to -junction Nevada Highway 38,
thence along Nevada Highway 38 to junc-
tion Nevada Highway 25, thence along
Nevada Highway 25 to junction U.S.
Highway 93, thence along U.S. Highway
93 to junction Interstate Highway 15,
thence along Interstate Highway 15 to
the Nevada-California State line, on the
one hand, and, on the Other, points In
Oregon on and west of a line beginning
at the Washington-Oregon State line
and extending along U.S. Highway 197
to junction U.S. Highway 97, thence
along U.S. Highway 97 to junction Ore-
gon Highway 138, thence along Oregon
Highway 138 to junction Oregon High-
way 230, thence along Oregon Highway
230 to junction Oregon Highway 62,
thence along Oregon Highway 62 to'
junction Interstate Highway 5, thence

along Interstate Highway 5 to the Ore-
gon-California State line. The purpose of
this filing is to eliminate the gateway of
Utah.

(18) Between points in Wyoming, on
the one hand, and, on the other, points
in Washington. The purpose of this filing
is to eliminate the gateway of Utah or
Montana. (19) Between points In Wyo-
ming, on the one hand, and, on the
other, points in Oregon. The purpose of
this filing is to eliminate the gateway of
Utah. (20) Between points In Idaho on
and east of a line beginning at the Idaho-
Montana State line and extending along
U.S. Highway 93 to junction U.S. High-
way Alternate 93, thence along U.S.
Highway Alternate 93 to Junction U.S.
Highway 26, thence along U.S. Highway
26 to junction Interstate Highway 1,
thence along Interstate Highway 15 to
Junction'U.S. Highway 191, thence along
U.S. Highway 191 to the Idaho-Utah
State line, on the one hand, and, on the
other, points in Oregon on and west of
a lp'ne beginning at the Oregon-Wash-
ington State line and extending along
Interstate Highway 5 to junction Oregon
Highway 58, thence along Oregon High-
way 58 to junction U.S. Highway 97,
thence along U.S. Highway 97 to the
Oregon-California State line. The pur-
pose of this filing is to eliminate the
gateway of Utah or Montana. (21) Be-
tween points in Idaho on and east of
a line beginning at the Idaho-Montana
State line and extending along U.S.
Highway 93 to junction U.S. Highway
Alternate 93, thence along U.S. Highway
Alternate 93 to Junction U.S. Highway
26, thence along U.S. Highway 20 to
Junction Interstate Highway 15, thence
along Interstate Highway 15 to junction
U.S. Highway 191, thence along U.S.
Highway 191 to the Idaho-Utah State
line, on the one hand, and, on the other
points in Washington. The purpose of
this filing is to eliminate the gateway
of Utah or Montana. And (22) between
points in Idaho on and east of a line
beginning at the Idaho-Montana State
line and extending along U.S. Highway
93 to Junction U.S. Highway Alternate
93, thence along U.S. Highway Alternate
93 to Junction U.S. Highway 20, thence
along U.S. Highway 26 to junction U.S.
Highway 93, thence along U.S. Highway
93 to the Idaho-Nevada State line, on
the one hand, and, on the other, points
in Washington on, west, and north of
a line beginning at the Washington-
Oregon State line and extending along
Washington Highway 433 to junction
Washington Highway 4, thence along
Washington Highway 4 to Junction In-
terstate Highway 5, thence along Inter-
state Highway 5 to junction Interstate
Highway 405, thence along Interstate
Highway 405 to Junction Washington
Highway 522, thence along Washington
Highway 522 to Junction U.S. Highway 2,
thence along U.S. Highway 2 to junction
unnumbered highway (3 milea east of
Leavenworth, Wash.), thence along un-
numbered highway to Entlat, thence
along U.S. Highway 97 to Junction
Washington Highway 17, thence along
Washington Highway 17 to junction
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Washington Highway 174, thence along
Washington Highway 174 to "junction
U.S. Highway 2, thence along U.S. High-
way 2 to junction US. Highway 10,
thence along U.S. Highway 10 to the
Washington-Idaho State line. The pur-
.pose of this filing is to eliminate the
gateway of Utah or Montana.
Noz.--The above authority was purchased

from Ashworth by Noble pursuant to tIC-F-
12573.

,-No. -MC 141969 (Sub-No. E2), filed
June 4,1974. Applicant: NQaLETRANS-PORT, INC., P.O. Box 173, Denver, Colo.
80217. Appliqant's representative: Rich-
ard P. Kissinger (same as above). Au-_
thority sought to, operate as a common
carrwer, by motor vehicle, over irregular
routes, 'transporting: Self-propellea ar-
tfoles, each weighing 15,000 pounds or
more, and related machinery, tools, parts
and supplies moving in connection there-
with; restriction: The operations au-
thorized herein are restricted to com-
modities-which are transported on trail-
ers, (1) between points in New Mexico
on and north of a line beginning at the

* New Mexico-Colorado State line and ex-
fending along Interstate Highway 25 to
junction U.S. Highway 64, thence along
U.S. Highway 64 to junction New Mexico
Highway 38, thence along New Mexico
Highway 38 to junction New Mexico
Highway 3, thence along New Mexico
Highway 3 to junction New--Mexico High-
way 111, thence along New Mexico High-
way I11 to junction New Mexico High-
way 553, thence along New Mexico High-
way 553 to junction U.S. Highway 84,
thence along U.S: Highway 84 to Junc-
tion New Mexico Highway 17, thence
along New Mexico Highway 17 to junc-
tion U.S. Highway 550, thence along U.S.
Highway 550 to junction Ndw Mexico
Highway 504, thence along New Mexico
Highway 504 to the New Mexico-Arizona
State line, on the one hand, and, on the
other, points in Arizona on and west of
a line beginning at the Arizona-Utah
State line and extending along U.S.
Highway 89 to junction Interstate High-
vay 17, thence along Interstate Highway
17 to junction U.S. Highway 80, thence
along U.S. Highway 80 to-Junction Ari-
zona Highway 85, thence along Arizona
Highway 85 to the International Bound-
ary line between-the United State and
Mexico. The purpose of this filing is to
eliminafe the gateway of Utah. (2f Be-
tween points in NeW Mexico on, west, and
south of a line beginning at the Arizona-
New Mexico State line and extending
along Interstate Highway 40 to junction
New Mexico Highway. 32, thence along
New Mexico Highwy 32 to junction U.S.
Highway 60, thence along U.S. Highway
60 td junction Interstate Highway 25,
thence along Interstate Highway 25 to
jdnction U.S. Highway 380, thence along
U.S. Highway 380 to Junction U.S. High-
way 54, thence along U.S. Highway 54 to
junction US. Highway 82, thence along
U.S. Highway 82 to the New Mexico-
Texas State line, on the one hand, and,
dn the other, points in Colorado on and

west of a line beginning at the Colorado-
Wyoming State line and extending along
Colorado Highway 13 to Junction U.S.
Highway 6, thence along U.S. Highway 6
to the Colorado-Utah State line. The

,purpose of this filing is to eliminate the
gateway of Utah. (3) Between points in
New Mexico, on the one hand, and, on
the other, points In Idaho. The purpoze
of this filing is to eliminate the gateway
of Utah.

(4) Between points in New Mexico on,
west, and south of a line beginning at
the New Mexico-Colorado State line and
extending along New Mexico EHi-hway 3
to junction New Mexico Highway 104,
thence along New Mexico Highway 104
to junction U.S. Highway 66, thence
along U.S. Highway 66 to the New Mex-
ico-Texas State line on the one hand,
and, on the other, points In Montana on
and west of a line beginning at the In-
ternational Boundary line between the
United States and Canada and extend-
ing along Montana Highway 233 to Junc-
tion U.S. Highway 87, thence along U.S.
Highway 87 to Junction Montana High-
way 238, thence along Montana High-
-way 236 to junction U.S. Highway 191.
thence along U.S. Highway 191 to Junc-
tion U.S. Highway 87, thence along U.S.
Highway 87 to the Montana-Wyoming
State line. The purpoze of this filing is
to eliminate the gateway of Utah. (5)
Between points In New Mexico, on the
one hand, and, on the other, points in
Nevada on and north of a line beginning
at the Nevada-California State line and
extending along U.S. Highway 50 to the
Nevada-Utah State line. The purpose of
this filing is to eliminate the gateway
of Utah. (6) Between points InNew Men-
ico on, north, and east of a line begin-
ning at the New Mexico-Arizona State
line and extending along U.. Highway
60 to Junction Interstate Highway 25,
thence along Interstate Highway 25 to
junction U.S. Highway 380, thence along
U.S. Highway 380 to junction U.S. High-
way 54, thence along U.S. Highway 54
to the New Mexico-Texas State line, on
the one hand, and, on the other, points
in Nevada. The purpose of this filing is
to eliminate the gateway of Utah. (7)
Between points in New Mexico on and
west of a line beginning at the New Mex-
ico-Colorado State line and extending
along U.S. Highway 285 to Junction In.-
terstate Highway '25, thence along Inter-
state Highway 25 to the New Mexico-
Texas State line, on the one hand, and,
on the other, points n Wyoming on and
west of a line beginning at the Wyoming-
Montana State line and extending along
U.S. Highway 310 to junction U.S. 20,
thence along U.S. Highway 20 to Junc-
tion Wyoming Highway 789, thence along
Wyoming State Highway 789 to junction
Wyoming 'Highway 28, thence along
Wyoming State Highway 28 to Junction
U.S. Highway 187, thence along US.
Highway 187 to Junction Wyoming High-
way 430, thence along Wyoming High-
way 430 to the Wyoming-Colorado State
line. The purpose of this filing is to elimi-
nate the gateway of Utah.

No=.-The above authority was pur-
chased from. Ashworth by Noble pursu-
ant to M-F-12573.

By the CommLsion
Ro Er TL. Osws n,

Secretart.
[FR DsW.7-2530 Filed 11-3O-76;8:45 cnrI

I io'co 1;0. 159]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Novu=o. 24, 1976.
Mae following are notices of filing of

applications for temporary authority
under Section 210a(a) of the Interstate
Commerce Act provided for under the-
provislon5 of 49 CIFR 1131.3. Theze rules
provide that an original and six (6)
coples of protests to an. application may
be filed with the field official named in
the F r rnrmL Rrces=. publication no
later than the 15th calendar day after
the date the notice of the Ming of the
application I- published in the Frsn-L
REcxs=. One copy of the protest must
be served on the applicant, or its au-
thorized reprezentative, If any, and the
protestant must certify that such serv-
Ice has been made. The protest mut,
Identify the operating authority upon
which it is predicated, specifying the
'WC" docket and "Sub" number and
quoting the particular portion of author-
ity upon which it relies. Also, the pra-
teztant shall specify the service it can
and will provide and the amount and
type of equipment it will make availa-
ble for use In connection with the serv-
Ice contemplated by the TA applicatioa.
The weight accorded v, protest shall b3
governed by tbe completeness and per-
tinence of the prcteata= s' information.

Except as oUterwie specifically noted,
each applicant states that there will be
no signfl2at effect on the quality of
the human envar-onment resiting from
approval of its applictalon.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion. Washington, D.C., and also in the
ICC Feld office to vhich protests are to
be transmitted.

Moron CAsRzs or FPno E -r
No. MC 730 fSub-No. 39STA), filed

November 19, 1976. Applicant: PACIFIC
INTERMOUNTAIN EXPRESS CO., 1417
Clay St, P.O. Box 958, Oakland, Calif.
94612. Applicant's representative: R. N.
Cooledge wsame address as applicantt.
Authority sought to operate as a com-
mon carricr, by motor vehicle, over ir-
regular routes, transporting: Benzene-
tdol. in bull, In tank vehicles, from
Henderson, Nov, to St. Gabriel, La.- for
180 days. Applicant has also filed an un-
derlying *ETA seeling up to 90 days of
operating authority. Supporting shipper:
Stauffer Chemical Company, P O. Box
3050 RinconAnnex, San Francisco, Calif.
94119. Send protests to: A. J. Rodriguez,
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District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 211 Main St., Suite 500, San Fran-
cisco, Calif. 94105.

No. MC 18121 (Sub-No. 18TA), filed
November 16, 1976. Applicant: AD-
VANCE TRANSPORTATION COM-
PANY, 5005 S. 6th St., Milwaukee, Wis.
53221. Applicant's representative: John
Varda, 121 S. Pinckncy, St., Madison,
Wis. 53703. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Ice
melting and dry fertilizer compounds
(except in bulk), from the warehouse of
Koos, Inc., at Union Grove, Wis., to
points in Illinois, on and within a bound-
ary line beginning at the Illinois-Wis-
consin border, thence along U.S. High-
way 14 to junction with Illinois Highway
31, thence A'long Illinois Highway 31 with
Highway 30, thence along U.S. Highway
30 to the Illinois-Indiana border. Exam-
ples of destinations: Aurora, Joliet, Chi-
cago, Woodstock, Crystal Lake, Wauke-
gan, Blue Island, Mt. Prospect and Oak
Brook, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Koos, Inc., 4500 13th Court,
Kenosha, Wis. 53130. Send protests to:
Gall Daugherty, Transportation As-
sistant, Interstate Commerce Commis-
sion, Bureau of Operations, U.S. Federal
Bldg., and Courthouse, 517 East Wi§con-
sin Ave., Room 619, Milwaukee, Wis.
53202.

No. MC 49368 (Sub-No. 97TA), filed
November 17, 1976. Applicant: COM-
PLETE AUTO TRANSIT, INC., E. 4111
Andover Road, Bloomfield Hills, Mich.
48013. Applicant's representative: Eu-
gene C. Ewald, 100 W. Long Lake Road,
Suite 102, Bloomfield Hills, Mich. 48013.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Motor ve-
hicles, in Initial movements, in truck-
away service; (1) from the plant site
of General Motors Corporation, located
at Lordstown, Ohio, to points in Ala-
bama, Florida, Georgia, North Carolina,
South Carolina, Tennessee and Virginia;
and (2) from the plant sites of General
Motors Corporation, located at Atlanta
and Doraville, Ga., to points in Michigan.
The operations described herein are lim-
ited to a transportation service to be
performed under a continuing contract
with General Motors Corporation, for
180 days. Supporting shippers: General
Motors Corporation, Director Trans-
portation Economics, E. R. Wiseman, G.
M. Logistics Operations, 30007 Van
Dyke Ave., Warren, Mich. 48090. Send
protests to: James A. Augustyn, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 1110
Broderick Tower, 10 Witherell Ave., De-
troit, Mich. 48226.

No. MC 53841 (Sub-No. 3TA), filed
November 17, 1976. Applicant: W. H.
CHRISTIE & SONS, INC., P.O. Box 366,
Clarion, Pa. 16214. Applicant's repre-
sentative: John A. Pillar, 205 Ross St.,
Pittsburgh, Pa. 15219. Authority sought
to operate as a common carrier, by motor

NOTICES

vehicle, over irregular routes, trans-
porting: Canned evaporated milts, from
South Dayton, N.Y., to Port Elizabeth
and Weehawken, N.J., and Brooklyn,
N.Y., for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Sup-
porting shipper: Carnation Corporation,
5045 Wilshire Blvd., Los Angeles, Calif.
90036. Send protests to: Richard C.
Gobbell, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 2111 Federal Bldg., Pittsburgh,
Pa. 15222. /

No. MC-i94350 (Sub-No. 371TA), filed
November 17,-1976. Applicant: TRAN-
SIT HOMES, INC., P.O. Box 1628, Hay-
wood Road at Transit Drive, Greenville,
S.C. 29602. Applicant's representative:
Mitchell King, Jr. (same address as ap-
plicant). Authority sought to operate as
a common carrier, by-motor vehicle, over
irregular routes, transporting: Trailers,
designed to be drawn by passenger auto-
mobiles (except recreational vehicles),
in initial, movements, and buildings, in
sections, mounted on wheeled under-
carriages (except modular units and pre-
fabricated buildings), from the plantsite
of Fawn Homes, at or near Richfield
Springs, N.Y., to points in the United
States east of the Mississippi River, for
180 days. Supporting shipper: Fawn
Homes, P.O. Box 649, Richfield Springs,
N.Y. 13439. Send protests to: E. E. Strot-
held, District Supervisor, Interstate
Commerce Commission, 14009 Pickens
St., Columbia, S.C.-R9201.

No. MC 107515 (Sub-No. 1038TA), filed
November 17, 1976. Applicant: REFRIG-
ERATED TRANSPORT CO., INC., P.O.
Box 308, 3901 Jonesboro Road, Forest
Park, Ga. 30050. Applicant's representa-
tive: Alan E. Serby, Suite 375, 3379
Peachtree Road, N.E., Atlanta, Ga.
30326. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Unfrozen
foodstuffs and bone chews, in vehicles
equipped with mechanical refrigeration
(except cheese, meat, meat products and
meat by-products, and commodities in
bulk), from the plantsite and facilities
of the Sanna Division of Beatrice Foods
Company, at Menominee, Vesper, Came-
ron, Wisconsin Rapids and Eau Claire,
Wis., to points in Alabama, Florida,
Georgia, Kentucky, North Carolina,
Ohio, South Carolina, Tennessee and
Virginia, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Supffort-
ing shipper: Sanna Division of Beatrice
Foods Co., P.O. Box 587, Madison, Wis.
53713. Send protests to: Sara K. Davis,
Transportation Assistant, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 1252 W. Peachtree St., N.E., Room
546, Atlanta, Ga. 30303.

'No. MC 108393 (Sub-No. l12TA), filed
-November 16, 1976. Applicant: SIGNAL
DELIVERY SERVICE, INC., 201 E..Og-
den Ave., Hinsdare, Ill. 60521. Applicant's
representative: Thomas B. Hill (same
address as applicant). Authority sought
to operate as a contract carrier, by mo-
tor vehicle, over irregular routes, trans-

porting: Such commodities as are dealt
in by mail order houses and retail de-
partment stores, and In connection
therewith, such equipment material,,
and supplies used in the conduct of such
business, restricted against transporta-
tion of commodities In bulk, from Now
Orleans, La., to Jackson, Miss., and will
not result In the operation of empty mile
movements, under a continuing contract
with Sears, Roebuck and Co., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
Sears, Roebuck and Co., W. C. Weel,
Distribution Manager-Southern Terri-
tory, 675 Ponce de Leon Ave., N.W., 05
Annex, Atlanta, Ga. 30395. Send protests
to: Patricia A. Roscoe, Transportation
Assistant, Interstate Commerce Commis-
sion, Everett McKinley Dlrksen Bldg.,
219 S. Dearborn St., Room 1386, Chicago,
Ill. 60604.

No. MC 111045 (Sub-N0. 136TA), filed
November 17, 1976. Applicant: RED-
WING CARRIERS, INC., P.O. Box 426,
7809 Palm River Road, Tampa, Fla.
33601. Applicants representative., J. V.
McCoy (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Di-nitro-orthocre-
sol, In bulk, in tank vehicles, between BHy
Minette, Ala. on the one hand, and, on
the other, Baton Rouge, La., restricted to
traffic originating at or destined to the
plantsite of Alpine Laboratories, Inc., lo-
cated at or near Bay Minette, Ala., for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Alpine Laboratories, Inc., P.O. Box 147,
Bay Minette, Ala. 36507. Send protests to.
Joseph B. Telchert, District Supervisor,
Interstate Commerce Commission, Mon-
terey Bldg., Suite 101, 8410 N.W. 53rd
Terrace, Miami, Fla. 33166.

No. MC 114896 (Sub-No. 38TA), filed
November 17, 1976. Applicant: PUROLA-
TOR SECURITY, INC., 1111 W. Mock-
ingbtrd Lane, Suite 1401, Dallas, Tex.
75247. Applicant's representative: Eliza-
beth L. Henoch, 3333 New Hyde Park
Road, New Hyde Park, N.Y. 11040. AU-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Foreign coin, be-
tween Hartford, Conn.; Boston, Mass,;
New York, N.Y., and Littleton, N.H., un-
der a continuing contract with Littleton
Stamp & Coin Co., Inc., for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Littleton
Stamp & Coin Co., Inc., 253 Union St.,
Littleton, N.H. 03561. Send protests to:
Opal M. Jones, transportation Assistant,
Interstate Commerce CommLsIon, 1100
Commerce St., Room 13C12, Dallas, Tex.
75242.

No. MC 116519 (Sub-No. 37TA), filed
November' 17, 1976. Applicant: FRED-
ERICK TRANSPORT LIMITED, R.R,
No. 6, Chatham, Ontario, Canada. Ap-
pliant's representative: Jeremy Kahn,
Suite 733 Investment Bldg., Washington,
D.C. 20005. Authority sought to operate
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is a common carrier, by motor vehicle,
over irregular routes, transporting- (1)
Corn meal, corn flout, corn grits, soya
flgur, qnd soya grits, in bags, from Dan-
-ville, Il., to Ports of Entry on the United
States-Canada International Boundary
line, located in Michigan; (2) Corn meal,
corn flour and corn grlts, in bags, from
Kankakee, Ill., and Mlt. Vernon, Ind., to
Ports of Entry on the United States-
Canada International Boundary line lo-
cated in Miclhigan; and (3) Corn meal
and corn flour, in bags, from Paris, Ill.,
to Ports of Entry on the United States-
Canada International Boundary line lo-
cated in Michigan. Restriction: The
Transportation authorized herein is re-
stricted to foreign commerce, for 180
days. Supporting shippers: Illinois Ce-
real Mills, Inc., Vice-President Trans-
portation, Frank B. Tatara, 616 S. Jef-
ferson, Paris, Ill. 61944. Lauhoff Grain!
Company, Vice-President Traffic Gerald
E. Stitt, 321 E. North, St., Danville, Ill.
61832. J. - R. Short Milling Company,
Vice-President Bernard H. Sloan. P.O.
-Box 866, Eankakee, Ill. 60901. The Grif-
fith Laboratories, Limited, Manager
Materials Handling, Traffic, A. Paul Cut-
ler, 757 Pharmacy Ave., Scarborough,
Ontario, Canada. Send protests to:
James A. Augustyn, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 1110 Broderick Tow-
er, 10. Witherell Ave., Detroit, Mich.
48226.

No. MC 117765 (Sub-No. '215TA)
(Correction), filed October 29, 1976, pub-
lished in the FEDERAL REGISTER issue of
November 10, 1976, and republished as
corrected this issue. Applicant: HAHN

-TRUCK LINE, INC., P.O. Box 75218,
5315 N.W. 5th St., Oklahoma City, Okla.
73107. Applicant's representative: R. E.
Hagan (same address as applicant). Au-
thority sought .to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Dry dog food, in
bags or bales, from Hutchinson, Hans.,
to points in Alabama, Arkansas, Colo-
rado, Florida, Georgia, Illinois, Indiana,
Iowa, Kentucky, Louisiana, Mississippi,
Minnesota, Missouri, Nebraska, New
Mexico, North Carolina, North Dakota,
Ohio, Oklahoma, South Carolina, South
Dakota, Tennessee, Texas and Wiscon-
sin, for 180 days.- Supporting shipper:
Kal Kan Fo6ds, Inc., 3386 E. 44th St.,
Vernon, Calif. 90058. Send protests to:
Joe Green, District Supervisor, Room 240
Old Post Office Bldg., 215 N.W. Third
St., Oklahoma City, Okla. 73102. The
purpose of this republication is to cor-
rect the territorial descriptioAi in this
proceeding.

No. MC 118776 (Sub-No. 18TA), filed
November 17, 1976. Applicant: C. L.
CONNORS, INC., 3820 Wiseman Lane,
Quincy, Ill. 62301. Applicant's repre-
sentative: Frank W. Taylor, Jr., Suite
600, 1221 Baltimore Ave., Kansas City,
Mo. 64105. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Beer and advertising materials, from
Detroit, Mich., to Quincy, fli., and Han-

nibal, MO.; and t2) Empty bottles, from
Hannibal, Nlo., and Quincy, Ill., to De-
troit, Mich., for 180 days. Supporting
shippers: John H. Brandenburger
President, Mark Twain Beverage Co.,
Inc., Box 871, 305 S. 8th St., Iahnnlbl,
AM1o. 63401. B. iKirk McAllister, V. P.,
Consumers Sales Distributing Company,
833 Jersey St., Quincy, IIl. 62301. Send
protests to: Harold C. Jolliff, District
Supervisor, Interstate Commerce Com-
mission, P.O. Box 2418, Springfield, Ill
62705.

No. MC 118989 (Sub-No. 148TA), filed
November 18, 1976. Applicant: CON-
TAINER TRANSIT, INC., 5223 S. 9th St.,
Milwaukee, Wis. 53221. Applicant's rep-
resentative: Albert A. Andrin, 180 N.
LaSalle St., Chiedgo, Ill. 60601. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Metal containers,
and container ends and components,
from Racine, Wis., to Franklin, Ky., and
Springdale, Ohio and from Itasca, III., to
Franklin, Ky., for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: The Continental Group,
Inc., 150 S. Wacker Drive, Chicago, Ill.
60606. Send protests to: Gail Daugherty,
Transportation Assistant, Interstate
Commerce Commission, Bureau of Ojr-
erations, US. Federal Bldg., and Court-
house, 517 F. Wisconsin Ave., Room 619,
Milwaukee, Wis. 53202.

No. MC 119765 (Sub-No. 37TA), filed
November 17, 1976. Applicant: EIGHT
WAY EXPRESS, INC., 5402 S. 27th St.,

...Qmaha, Nebr. 68107. Applicant's repre-
sentative: Arlyn L. Westergren, 530 Uni-
vac Bldg., 7100 W. Center Road, Omaha,
Nebr. 68106. Authprity sought to operate
as a common carriler, by motor vehicle,
over irregular routes, transporting:
Meats, meat products, meat by-products
and articles distributed by meat pacdng-
7ouses as described in Sections A and C
of Appendix I to the report In Desrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
commodities in bulk), from the plantslte
and storage facilities utilized by Royal
Packing Co., at or near National City,
Ill., to points in New York, New Jersey.
Pennsylvania, Connecticut, Massachu-
setts, Maryland, and the District of Co-
lumbia, for 180 days. Supporting
Shipper: Mark Sokolik, Vice-President-
Marketing-Transportation, Royal Pack-
ing Co., National Stockyards, Ill. 62071.
Send protests to: Carroll Russell, Dis-
trict Supervisor, Interstate Commerce
Commission. Suite 620, 110 N. 14th St.
Omahia, Nebr. 68102.

No. MC 126375 (Sub-No. 14TA), filed
November 17, 1976. Applicant: CEL
TRANSPORTATION COMPANY, P.O.
Box 605, Route 66N, Greensburg, Pa.
15601. Applicant's reprezentative: Wil-
liam A. Gray, 2310 Grant Bldg., PIt-
burgh, Pa. 15219. Authority sought to op-
erate as a. contract carrier, by motor ve-
hicle, over irregular routes, transporting:
Inedible animal fats, tallow, and grease,
in bulk, in tank vehicles, from points in

Ohio, Pennsglvania, and West Virginia,
to Portsmouth, Va., under a continuing
contract with Jacob Stern & Sons, Inc.,
for 180 days. Supporting shipper: Jacob
Stem &-Sons, Inc., Suite 910, Benjamin
Fox Pavilion, Jenkintown, Pa. Send pro-
tests td: Richad C. Gobbell, Distict
Supervisor, Interstate Commerce Com-
mL.wlon, Buau of Olperations, 2111 Fed-
emal Bldg., Pittsburgh, Pa. 15222.

No. MC 128217 (Sub-No. 2GTA), filed
November IT. 1976. Applicant: REIN-
HART M.AYER,, doing business as,
MAYER TRUCK LINE, 1203 S.-Riverside
Drive, Jamestown, N. Dak. 58401. Appli-
cants representative: Gene P. Johnson.
425 Gate City Bldg., Fargo, N. Dak. 58102.
Authority sought to operate as a contraet
carrier, by motor vehicle, over irregular
routes, transporting: Bagged insulation,
from Valley City, N. DIak., to points in
Minneota, Montana, and South Dakota,
under a continuing contract with Le-
Fevre Sales, Inc., for 181 days. Support-
ing shipper: LeFevre Sales, Inc., P.O-. Box
1708, Jamestown, X. fak. 58401. Send
protests to: Ronald R. Mau, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, P.O. Box
2340, Fargo, N. flak. 58102.

No. MC 128375 (Sub-No. 150 TAI, filed
November 16, 1976. Applicant: CRT
CARRIER CORPORATION, P.O. Box
81228, Lincoln, Nebr. 68501. Applicant's
representative: Duane W. Acklie (same
address as applicant). Authority sought
to operate as a contract carrier, by motor
vehicle, over Irregular routes, transport-
ing: Paper and paper products; (1) from
Aurora, Ill., and its commercial zone, to
Kansas City, Mo.; Lincoln, Nebr.; Des
Meoines, Iowa and their commercial zones
and points in Kansas; and (2) from
Plymouth, N.C., and South Bend, Ind.,
and their commercial zones to points in
Kansas and Missouri, restriction: Re-
stricted to traffic moving under a con-
tinuing contract with Western Paper Co.,
and destined to facilities of Western
Paper Co., for 180 days. Appilcant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: W. R. Hearshman.
President, Western Paper Company, 9300
Metcalf, Overland Park, Kans. 66204.
Send protests to: Max H. Johnston, Dis-
trict Superivsor, 285 Federal Bldg., and
Court Hou;e, 100 Centennial Mall North,
Lincoln, Nebr. 68508.

No. MC 129537 (Sub-No. 1ITA, filed
November 15, 1976. Applicant: REEVES
TRANSPORTATION CO, Route 5, Dens
Pond Road, Calhoun, Ga. 30701. Appli-
cants representative: John C. Vogt, Jr.,
406 N. Morgan St., Tampa, Fla. 33602.
Authority sought to operate as a common
carricr, by motor vehicle, over irregular
routes, transporting: Carpets and rugs,
from points in Floyd, Bartow, Chatoaga,
Muscogee, Gordon, Whitfield, Malurray,
Walker, Gatooms, and Troup Counties,
Ga. to points in Duval County, Fla., for
180 days. Supporting shippers: There are
approximately 38 statements of support
attached to the application, which may,
be examined at the Interstate Commerce
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Commission in Washington, D.C., or
copies thereof which may be examined at
the field office named below. Send pro-
tests to: Sara K. Davis, Transportation
Assistant, Bureau of Operations, Inter-
state Commerce Commission, 1252 W.
Peachtree St., N.W., Room 546, Atlanta,
Ga. 30309.

No. MC 135082 (Sub-No. 38TA), filed
November 19, 1976. Applicant: BURSCH
TRUCKING, INC., doing business as,
ROADRUNNER TRUCKING, INC., 415
Rankin Road, N.E., P.O. Box 26748, Al-
buquerque, N. Mex. 87125. Applicant's
representative: D. F. Jones (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
verlcle, over irregular routes, transport-
ing: Gypsum wallboard, from Albuquer-
que, N. Mex., to points in Colorado, for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Surporting shipper:
E. M. McDowell, Jr., Secretary and
Treasurer, American Gypsum Company,
P.O. Box 6345, Los Angeles Blvd., and
Jefferson, N.E. Albuquerque, N. Mex.

NOTICES

87109. Send. protests to: John H.
Kikemo, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 1106 Federal Officp Bldg., 517
Gold St., S.W., Albuquerque, N. Mex.
87101.

No. MC 142624 (Sub-No. ITA), filed
November 16, 1976. Applicant: HOMER
D. MILLER, doing business as, H M
CARRIER SERVICE, P.O. Box 68, Stone
Ridge, N.Y. 12484. Applicant's represent-
ative: Homer D. Miller (same address as
applicant). Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Elec-
tronic components, equipment, materials
and supplies used in the manufacture
thereof, having a prior or subsequent
niovement by air, between the plantsite
of National Micronetics, Inc., Semi-films
Division, at West Hurley, N.Y., on the one
hand, and, on the other, Albany County
Airport, Albany, N.Y., and Kennedy In-
ternational and LaGuardia Airports in
New York, N.Y., under a continuing con-
tract with National Micronetics, Inc., for
180 days. Supporting shipper: National
Micronetics, Inc., Semi-films Div., Route

28, Box 188, West Hurley, N.Y. 12491.
Send protests to: Robert A. Radler, Dis-
trict Superivsor, P.O. Box 1167, Albany,
N.Y. 12201.

By the Commission.
ROBERT L. OSWALD,

Secretary.
[FR Doc.76-35367 Filed 11-3D-76;8:45 am]

[Ex Parto No. 10 230; Sub-o. 41

PIGGYBACK SERVICE REGULATIONS
Investigation To Consider Further

Modification of Proposed Rulomaking
NOVEMER 22, 1976.

At the request of Keith G. O'Brien,
representative of Regular Common Car-
rier Conference, the time for filing com-
ments in the above-entitled proceeding
has been extended from January 3,
1977, to March 1, 1977. No further e:-
tensions.

ROBERT L. OSWALD,
Secretary.

[FR IDoo.76-35371' Fled 11-30-76;8:45 nm1
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RULES AND. REGULATIONS "

Title 40-Protection of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER D--WATER PROGRAMS

,[FL 630-41

PART 136-GUIDELINES ESTABLISHING
TEST PROCEDURES FOR THE ANALYSIS
OF POLLUTANTS

Amendment of Regulations
On June 9, 1975, proposed amendments

to the Guidelines Establishing Test Pro-
cedures for the Analysis of Pollutants
(40 CFR 136) were published in the FED-
ERAL REGISTER (40 FR 24535) as required
by section 304(g) of the Federal Water
Pollution Control Act Amendments of
1972 (86 Stat. 816, et'seq., Pub. L. 92-5007-
1972) hereinafter referred to as the Act.

Section 304(g) of the Act requires that
the Administrator shall promulgate
guidelines establishing test procedures
for the analysis of pollutants that shall
include factors which must be provided
in: (1) any certification pursuant to sec-
tion 401 of the Act, or (2) any permit ap-
plication pursuant to section 402 of the
Act: Such test procedures are to be used
by permit applicants to demonstrate that
effluent discharges meet applicable pol-
lutant discharge limitations and by the
States and other enforcement activities
in routine or random monitoring of ef-
fluents to verify compliance with pollu-
tion control measures.

Interested persons were requested to
submit written comments, suggestions, or
objections to the proposed amendments
by September 7, 1975. One hundred and
thirty-five letters were received from
commenters. The following categories of
organizations were represented by the
commenters: Federal agencies accounted
for twenty-four responses; State agen-
cies accounted for twenty-six responses;
local agencies accounted for seventeen
responses; regulated major dischargers.
accounted for forty-seven responses;
trade and professional organizations ac-
counted for eight responses; analytical
instrument manufacturers and vendors
accounted for seven responses; and an-
alytical service laboratories accounted
for six responses.

All comments were carefully evaluated
by a technical review committee. Based
upon the review of comments, the follow-
ing principal changes to the proposed
amendments were made:

(A) Definitions. Section 136.2 has been
amended to update references: Twenty
commenters, representing the entire
spectrum of responding groups pointed
out that the references cited in §§ 136.2
(f), 136.2(g), and 136.2(h) were out-ofw-
date; §§ 136.2(f), 136.2(g), and 136.2(h),
respectively, have been amended to show
the following editions of the standard
references: "14th Edition of Standard
Methods for the Examination of Water
and Waste Water;" "1974 EPA Manual
of Methods for the Analysis of Water and
;Waste;" and "Part 31, 1975 Annual Book
of ASTMf Standards."

(B) Ielntificatkim of Test Procedures.
Both the content and format of § 136.3,
"Table I, List of Approved Test Proce-

dures" have been revised in response to
twenty-one comments received from
State and local governments, major regu-
lated dischargers, professional and trade
associations, and analytical laboratories.

Table I has been revised by:
(1) The addition of a fourth column

of references which includes procedures
of the United States Geological Survey
which are equivalent to previously ap-
proved methods.-

(2) The addition of a fifth column of
miscellaneous references to procedures
which are equivalent to previously ap-
proved methods.

(3) Listing generically related param-
eters alphabetically within four subcate-
gories: bacteria, metals, radiological and
residue, and by listing these subcategory
headings in alphabetic sequence rel-
ative to the remaining parameters.

(4) Deleting the parameter "Algicides"
and by entering the single relevant algi-
cide, "Pentachlorophenorl by its chemi-
cal name.

(C)_ Clarification of Test Parameters.
The conditions for analysis of several
parameters have been more specifically
defined as a result of comments received
by the Agency:

(1) In response to five commenters
representing State or local governments,
major dischargers, or analytical lnstru-
ment manufacturers, the end-point for
the alkalinity determination is specifi-
cally designated as pH 4.5.

(2) Manual digestion and distillation
are still required as necessary prelimi-
nary steps for the Kjeldahl nitrogen pro-
cedure. Analysis, after such distillation
may be by Nessler color comparison.
titration, electrode, or automated pheno-
late procedures.

(3) In response to eight commenters
representative of Federal and State gov-
,ernments, major dischargers, and ana-
lytical instruient manufacturers, man-
ual distillation at pH 9.5 is now specified
for ammonia measurement.

(D) New Parameters and Analytical
Procedures. Forty-four new parameters
have been added to Table I. In addition
to the designation of analytical proce-
dures for these'new parameters, the fol-
lowing modifications have been made in
analytical procedures designated in re-
sponse to comments.

(1) The ortho-tolidine procedure was
not approved for the measurement of
residual chlorine because of its poor ac-
curacy and precision. Its approval had
been requested by seven commenters rep,
resenting major dischargers, State, or
local governments, and analytical Instru-
ment manufacturers. Instead, the NN-
diethyl-p-phenylefiediamine (DPD)
nidthod is approved as an interim pro-
cedure pending more intensive laboratory
testing. It has many of the advantages
of the ortho-tolidine procedure such as
low cost, ease of operation, and also is of
acceptable precisionand accuracy.
- (2) The Environmental Protection
Agency concurred with the American Dye
Manufacturers' request to approve its
procedure for measurement of color, and
copies of the procedure are now available
at the Environmental Monitoring and

Suppoit Laboratory, Clncinnati (EMSM-
CI).

(3) In response to three request-. from
Federal, State governments, and dis-
chargers, "hardness,"1 may be measured
as the sum of calcium and magncium
analyzed by atomic absorption and ex-
pressed as their carbonates.

(4) The proposal to limit meaure-
ment of fecal coliform bacteria In the
presence of chlorine to only the "Moji
Probable Number" (MPN) procedure has
bean withdrawn in response to request,,
from forty-five commenters including
State pollution control agencies, permit
holders, analysts, treatment plant op-
erators, and a manufacturer of analyt-
ical supplies. The membrane filter (MI)
procedure will continue to be an ap-
proved technique for the routine meas-
urement of fecal colifiorm in the pro-
sence of chlorine. However, the MPN
procedure must be used to resolv6 con-
troversial situations. The technique
selected by the analyst must be reported
with the data.

(5) A total of fifteen objections, re-
presenting the entire spectrum of corn-
menters, addressed the drying tempera-
tures used for measurement of residues.
The use of different temperatures In dry-
ing of total residue, dissolved residue and
suspended residue was cited as not allow-
ing direct intercomparabillty between
these measurements, Because the Intent
of designating the three separate residue
parameters is to measure separate waste
characterlstlcs (low drying tempdratures
to measure volatile substances, high dry-
ing temperatures to measure anhydrous
inorganic substances), the difference in
drying tenperatures for these residue
parameters must be preserved.

(E) Deletion o1 Measurement Tech-
niques. Some measurement techniques
that had been proposed have been de-
leted in response -to objections raised
during the public comment period.

(1) The proposed infrared spee-
trophotometric analysis for oil and
grease has been withdrawn. Eleven com-
menters representing Federal or State
agencies and major dischargers clained
that this parameter Is defined by the
measurement procedure. Any alteration
in the procedure would change the def-
inition of the parameter. The Environ-
mental Protection Agency agreed.

(2) The proposed separate parameter
for sulfide at concentrations below 1
mg/l, has been withdrawn. Methylene
blue spectrophotometry is now Included
in Table I as an approved procedure for
sulfide analysis. The titrimetric Iodine
procedure for sulfide analysis may only
be used for analysis of sulfide at concebx-
trations in excess of one milligram per
liter.

(F) Sample Preservation and I1oldinty
Times. Criteria for sample preservation
and sample holding times were requested
by several commenters. The reference for
sample preservation and holding time
criteria applicable to the Table I param-
eters is given in footnote (1) of Table I.

(G) Alternate Test Procedures. Com-
ments pertaining to § 136.4, Application
for Alternate Test Procedures, included
objections to various obstacles within
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these procedures for expeditious ap-
proval of alternate test procedures. Four
analytical instrument manufacturers
commented that by limiting of applica-
tion for review and/or approval of alter-
nate test procedures to 1-PDES permit
holders, § 136.4 became an impediment to
the commercial development of new or
improved measurement devices based on
new measurement principles. Applica-
tions for such review and/or approval
will now be accepted from any person.
The intent of the alternate test pro-
cedure Is to allow the use of measure-
ment systems which are known to be
equivalent to the approved test proce-
dures In waste water discharges.

Applications for approval of alternate
- test procedures applicable to specific dis-

charges will continue to be made only by
NPDES permit holders, end approval of
such applications will be made on a
case-by-case basis by the :Reglonal Ad-
ministrator in whose Region the dis-
charge is made.

Applications-for approval of alternate
test procedures which are intended for
nationwide use can now be submitted by
any person directly to the Director of the
Environmental Monitoring and Support
Laboratory in Cincinnati. Such applica-
tions should include a complete methods
write-up, any literature references, com-
parability data between the proposed al-
ternate test procedure and those already
approved by the Administrator. The ap-
plication ,should include precision and
accuracy data of the proposed alternate
test procedure and data confirming the
general applicability of the test proce-
dure to the industrial categories of waste
water for which it is intended. The Di-
rector of the Environmental Monitoring
and Support Laboratory, after review of
submitted information,; will recommend
approval or rejection of the application
to the Administrator, or he will return-
the application to the applicant for more
information. Approval or rejebtion of ap-
plications for test procedures intended

* for nationwide use will be made by the
Administrator, after considering the rec-
ommendation made by the Director of
the Environmental Monitoring and Sup-
poit Laboratory, Cincinnati. Since the
Agency considers these procedures for
approval of alternate test procedures for
nationwide use to be interim procedures,
we will welcome suggestions for criteria
for approval of alternate test procedures
for nationwide use. Interested persons
should submit their written comments In
triplicate on or before June 1, 1977 to:
Dr.- Robert B. Medz, Environmental Pro-
tection Technologist, Monitoring Quality
Assurance Standardization, Offie of
Monitoring and Technical Support (RD-

1680), Environmental Protection Agency,
Washington, D.C. 20460.

(H) Freedom of Information. A copy
of all public comments, an analysis by
Parameter of those comments, and docu-
ments providing further information on
the rationale for the changes made In
the final regulation are available for

- inspection and copying at the Environ-
* mental Protection Agency Public Infor-

mation Reference Unit. Room 2922,

Wp~terslde Mall, 401 M Street, SW,
Washington, D.C. 20460, during normal
business hours. The EPA information
regulation 40 CFR 2 provides that a rea-
sonable fee may be charged for copying
such documents.

Effective date: These amendments be-
come effective on April 1, 1077.

Dated: November 19,1976.
Jom1 QUAuRLYa,

Act gAdmi i strator,
Environmental Protection Agency.
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National Environmental Research Cen-
ter, Cincinnati, Ohio 45268; U.S. Envi-
ronmental Protection Agency, Office of
Technology Transf, Industrial Envi-
ronmental Research Laboratory, Cincin-
nati, Ohio 45268. This publication is
available from the Office of Technology
Transfer.

2. In § 136.3, the second sentence of
paragraph (b) is amended, and a new
paragraph (c) is added to read as fol-
lows:

§ 136.3 Identification of test procedures.
ap13J4K. JIu .21J,~U 0 0

.V-lations Is amended (b) * Under such circumstances,
additional test procedures for analysis

graph (f), (g), and of pollutants may be speoified by the
a read as follows: Regional Administrator or the Director

upon the recommendation of the Direc-
.torof the Environmental Monitoring and
Support Laboratory, Cincinnati.

ethods" means Stand- (c) Under certain circumstances, the
the Examination of Administrator may approve, upon rec-
Water, 14th Edition, ommendation by the Director, Environ-
ion is available from mental Monitoring and Support Labor.-

I Health Association, tory, Cincinnati, additional alternate test
W., Washington, D.C. procedures for nationwide use.

3. Table I of § 136.3 Is revised by istir-
ans Anntal Boo?; of the parameters alphabetically; by addin
1, Water, 1975. This 44 new parameters; by adding a fourtL
able from the Amerl- column under references listing equiwv-
esting and MaterlalG, lent United States Geological Surv:
hiladelphin, Pennsyl- methods; by adding a fifth column undi-

references listing miscellaneous equiv,-
ods'! means Methods lent methods; by deleting footnot-s -s
Zysis of Water and through 7 and adding 24 new footnot-
ods Development and toreadasfollows:
Research Laboratory, 0

1974 14the d. (ez&oel a ) 0t!
EPA stanlard a.uFrV-:
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2atten, tltrama, el-- If3 ------.---.-
trodL, Autoentcd ; ho- Is I ......................n-olae.

BACTERIA

4. Ccliform (ferA 9, humtr pr MPN,' 11 rnxanc fOter .............. 2 - ......................JOOnJI ..... 2,.7 _... (7).........

5. Colifoan (facal) &Izpn c. prao" Ae I...
of chlorine, number ptr 100 ---- r,..37 -.------ ..
Mi.

3. Colifrm (total), 'I mtora ..... d .......................... 016
100 ML fo ,(,3)

7. Coliform (total)6 In precnca IPN;O herA fmcr . . 5
of edflorne, numbir pa 100 -ith ------- --- ........... ...ril.

8. Fcal trcpoocci.',mbcr YJPN.' mcratzrao flitcz 24
pc 100 ml. lato ocunt __ 24 - (

0. DBan!llae,mIIlllgraaln.clltar. OzldaUon.o omctd'_______ ,__________

10. Blocbcmlal oxygcn dcrand, Winkicr (Ado nxdfflc - 543 ( )
Gld (0OD,), ralllgroes per tton)or!cctrcdanmctci. (7

11. BromIde =nlltgrmnisirllt r. ttr fe, tcc-'te.., 14 - 323 E3
12. Chemical ozcn dcmand DlIchx ztorclao__...__ 20 .0 472 221 3(610)

(COD),millgrm3parlltcr. 3007)33. chloride, mJl111g~rai1"prltcz'- Slvcr Wta muc€ate ut -- s 267

t- t r u~ ~ cd o l .ol . 2 9 m i4 2 6 _ __ ( M -
c f 3 . - (4 .......

1.ie foot noto at end of table.
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RULES AND REGULATIONS

References
1074 14th o&- (page nos.) Other

Param~ter-ntd units Method - PA tandad approvd
methzods m3thod- rt. P31 USGS meThods

1975 mothods2
ASTM

14. Chlorinated organic com-
pounds (except pesticides),

Gas chrqmatography ' -----------------------------..........................

Ii. Cbloriie-totarsdualmll- Iodometrictitrion ampe-r - -------- 318 . -......................
grams per liter. ometric or starfh-iodin 35 322 278 -. - - ------- --

end-point; DPD color!--- -----332-------......................
metric er Titnimetric --------- 329.......................
methods (these last 2 are
interim methods pending
laboratory testing).

16. Color, platinum cobalt units Colorimetric; spectr photo- 35 A --- 82 .........
or dominant wave length, metric; or ADMI pro- 39 66 --.................buo, luminance, Purity, cdure.1 ..I......... - -------

L7. Cyanide. tot ul,
I 

milligrams Distillation followed by .... 40) ... [... ... 36 GM ..... -1- ,per liter. silver nitrate titration or

pyridine pyrazolone (or
barbituric acld) colori-
metric.

11. Cyanide amenable to chiori-- do-------------- ------ 49 -376 W, --.--
aien, miligams par lter.

10. Dissolved oxygen, I'lvirams Winkler (Aside modific- 51 443 M33 123 S(O))
par liter, tion) or electrodomethod. 50 450 ---------.-----------------

20. Fluoride , m illigram sperliter D istillation ' follow ed by ---------- 339 ................ . . . . .......
ion electrode; SPADNS; 65 391 07 93 .........
or automated complexono. 59 393 -0 ...............

61 -614 ...........................
21. Efardnes-Total, as CaCO, EDTA titration; outo- 63 202 151 94 '(017)

milligra ps per ittr. mated colorimetrie; or 70 ----------------- . ..----------------
atomic absorption (sum ----------------- - - .-------------- -------
of Ca and Afg as their
respective carbonates).

22. Hydroen ion (pH), pH units. Electrometric measurement. 231 460 173 129 '(60S)
23. Kjolda I nitrcgen (as N), Digestion and distillation 175 437 -------- 122 '(612)

milligrams per liter, followed by nesslerization, 165 ................................
titration, or electrode; 182 ------. ....... ....... ....... .......
automnated digestion auto-
mated phenolate.

MAETALS

24. Aluminum-Total, milligrams Digestion 'B followed by 92 152 ----- - "(19) ............
per liter. atomic absorption I or by ---------- 171 ------------------- -

colorimetrio (Eriochroma
Cyanino R).

25. Aluminum-DWsolved, mill- 0.45 micron filtration IT fol-. . .... ..-------.--------------------
grams per liter. lowed by referenced meth-

ods for total aluminum.
2. Antimony-Total, milligrams Digestion I followed by 94 ..............................

per liter,. atomic absorption."4
27. Antimony-DIssolved, milli- 045 micron filtration t fol--------- ----------. ..-----------------------

grams per liter. lowed by referenced
methodfor total antimony.

28. Arsonic--Total, milligrams Digestion followedbysllver ----------- 235 --..............-- ------
per liter. diethvldithiocarbamat; 9 233 t(31)

or atomic absorption."$ I • 5 15 a(37)
29. Arsenic--Dissolved, m ili- - 0.45 m icron filtration fol - .--------------------......... . . . . . . . .....

grams per liter. lowed by referenced
method for totar arsenic.

30. Barium-Total, - milligrams Digestion '
3  

followed by- 97 152 ...... 52 . -

par liter. atomic absorption."
al. Barium-DIsolved, milli- 0.45 micron filtration" fol- . ................. ....................

grams per liter. lowed by referenced
- method for total barium.

2. Beryllium-Total, milligrams Digestion I followed by go 152 53
per liter. atom ic ab sorp tion Is or b y --- - ---. 177 - . .. ...-- - - ----...... . .

colorimetrfc (Aluminon).
33. Beryllium-Dissolved, milli- 0.45 micron filtration" fol- _ - . . . ..--------------------------.-.----------

grams per liter, lowed by referenced
methodfor totalberylliumn

a4 Boron-Total, milligrams per Colorimetric (Curcumin).-. 13 237 --- ........-- - - - - .....- -
liter.

8 . Boron-Dissolved, milligrams 0.45 micron filtration - fol- ----------.------------
per liter. lowed by referenced meth-

od for total boron.
3. Cadmium-Total, milligralns Digestion u folowed by 101 143 5 0 1 (019) 0 (M

per liter. atomic absorption Is or by ...... 182
colorimetric (Dithizoan).

57. Cadm i um - Dissolved, fi ill- 0.45 mi cron filtration " fol- --- -- ....... . .. ..................-- - - - - - -

grams per liter lowed byrferonced meth-
od for total cadmium.

38. Calcum-Total, milligrams Digestion'$ followed by 103 143 5 0 -
perliter. atomic absorption; or ... . 1 3

-EDTA titration.
9. Caletun-DLolvod, mili- 0.45 micron filtration " fol- -------..-- ------- .................- ------

grams par litowr. lowed by referenced moth-
od for total calcium.

A. ChromlumVl milligrams per Extraction and atomic ab- 89, 105 78
Iters- sorption; colorimetric (Di- 192 75

phenylcarbazido).
4L Chrom ium VI- Dismolved, 0.45 m icron -filtration 1 fol- ----------------- -.. . .- - ------... .... .. .. . .

mlligrams par ltm lowed byrefernced meth-
od for chromium VL

42. Cbromlum-Thtal, milligrams Digestion " followed by 105 143 3 5 3 (61I
per hter. - . atomic absorption Is or by 12 286 77

colorimetric (Diphenyl-
carbazide).

4. Chromium-Dissolved, milli- 0.45 micron filtrationa fol- -----------------------..... .... ---------
gram. per liter. lowed by refercncedmeth-

od for total chromium.

See footnotes at end of table.
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RULES AND REGULATIONS

Parn.~.r ad uaits

A TM

liter, atom1& arpi Qfl
45. Cob t -DP dZlve . 4ll11- O15 mlC;on filUil 'Nlo" ..

grams p-Er ltier. IlA(4I. r.rieit
od for total vb9all.

Mer 1Iv- r. atofa ,rtMet s 1nli 41~rbv-olorjusefrtc t %voctt-
prori plt.

47. Ckwppwcr - mt.i+'. 1l. f) |I-. Tvigt, lltwh- 
, 
flu

+
• ....

gran,7 per liw.r. to'Vlt1 h,,bx t, l riedilC I' I
otl ftr tolal q,l vr.

48. Oold-Tao'31. itd*ii, l'ir l t
+ 

foIlout'il I. .. .-
liter. atol r

49. Iridium-Tot3l. milhigram, Ilagr siorii l+lueu,. Iv..
pr liter utomic 0. .ttIl.

M0. trofl'.tau e, illigrines p r rkigt*tl ' Iollo%%d i,% 119 1M1 3 1 to! - (, 15)liter. " alwane alh'+.rplwu I; tor IJ),

SI. I *-lhy,-1Vi.. < t flail> , 0.15 wiiron hlttrauti " . . .
P.r titer. 15arii l N rdt rre 

l 
lveilpI

cal fr t,tal iit.Lt~-- -nkit.~l;grnou. 1 r-liigestti o o tl (01%%d v 11, le6 It-, llOD S(Gil)

liter. atomir ahl'epln 'or byoer utlrlc tilhir u.vr. 2,.53. Imdi)1, nilligrami 0. Mntro1i filflnitotln I? f),).
pe liter. lowll i rrklnrcd uli

oil for total leal;
54. Mu-gne.pijum-Total, milli- Dglgstionts fefltou cd hy 114 143 5z 109 '(GOD)
'- srerliter. atomic ql ,o1talmO, or . .

gravimetre.
5$. btgnaium--Dm~olwed ntll- 0.45 mlohri iltratiuo V dl

. 
..

grams p~r tite. liNed h,% +recrrer4U101104 fi+tc,11 nlpgr
",

iua.
55. 1 ame w-T.,tkl uilltgrants ligv-tson 13 ffdolweil hy Ito 1l t.+ 111 Z (61j)

5e-r hier. atoma u+,rpt on 11 Gr by Z5,=
er rlilxIr tlpcr--t4trp trlir-datc).

57. w31. ji.eu.-fli'.l'ti ll- 0.15 rii filtratinr
i

t (,I- ... .
gr-ns per liter. lowcl 'by rrrTfa nr

11Iod e f(r tolat vte2-$5*

53 Wratry-Tolvl, millgr.*xos Flumtlr% alouiQEe a1
t

.. rp- 11 s 4 23 u (l ...
per liter. Vorll.59. ereury-Dissclvte,, lii- 0.45 llultzM ilitra tilon tv faA-
grams Per liter. tlwed 1,y rducneed

.method fartota Inuhhr y rW)
60. Mlybden-Toa1, ill1- Dig.tlon followrd by 13 ) .........gr mpr liter. utornie at' rlton.I~
61. r7lybdenum-DLslvel, 0.45 fieron lltrallotin ao .

methd furtotal MAII, We4
tiwln.

67- Nicke-Tol, mailgrams Itlion Is fAlowel by 11 14 35 IM . .
per litr. atlc 'tlon tor .. ........oloriatttrip tlfI04.l mc .. . ..

63. Nlickl-D' -)1vei, mill- 0.4 micron Iltrato t o . ..
grams per liter. low d by reftrnced

reelIaod for tvtal rlcl.'c L
M4 Omium-Total. milligrams Diitlgc.monu foltoa%%l by

per liter, atomic ab2- jrptou.0
G5. P lidum-Tutal1 milligrams Dlfg(Aloui "._ f ollowed by...................... .. ..

per liter. tomil a f<rplo. t

66. Plxtiuum-Total, milligrams igilon" leloa d by . ...
per liter. atomic abar ptolol.t"

67. Potaseum-Tolnl, milligrams Digestion It followed 'by 143 ... ..... .... 11 '(r3)
per liter. . atomic lt)rptll., can . .. ............ . . .

by Gamo potomctrie.
63. Potmsium--Dl)volwd, mill- 0.45 idron fltltttlaiM1 f4-. .

grams tpr liter. IMe ldby tucrim d w111-
ftt fr total p3pAlum.

6. Rhoidi m-Toal. nilllgrams Dbleuc!ien ' fol!owe4 by ... ..
per titer. atomie

70. 14ithenlum-Total, mill. lligstlon l ollouw'o by .
grams per liter. atomic arlTIoll

7L ecleium,-Total, milligrams Dlgest5n " fallawedl by 145 15 ....

72 l-iter Vi, li atowic at !rslirM.
1

' zj
gram perlltr. lo tdr t ncewd weln .

3S -,,ig l fr total rCntutn. %
T& Lllgralus 0.15 nbleron 1lltral!on i0 [at 274 437 3 .. .

ptr liter. lowcd by wcorhim ri(tMol bile ilirtr'.

74, Silver-ToalP snii3igraws P St lroi' followeil by Il3 t M....... .12 I(C15) 07(37)
.per liter. it bmlcnb-rption '

5
cr by .-. -13-... .

.orimarte W;itldwrz).
75. SlIvcr-Dlvel.r) mlU- 0.45 mnrl+i l1ittrallon v(,,I-.

grams per liter. low byrefeetnrd tEclh.
od for total ltvcr.

70. Sodium-Total, milltgrams hige.tiou ti folltow by t47 143 x (G1)
per liter. atomito ubrption or by. 4w".

Ilasuc plotowrc,
77. oium-Dlssolvel, mll- 0.45 crea ilratlron Wtl . . ............

grams per liter. ba-ed by r~!treneed mn t.
o,1 frar totl ra'im

See footnotes at end of table.
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52784 RULES AND REGULATIONS

References
1974 14th ed. (page nos.) Other

Parameter and units Mothod PA1L standard approved
o methods Pt. 31 USGS methods

1075 methods 3- .ASTM

78. Thallium-Total, nilligrams Digestion' followed by 149 .......................................
per liter. m atomic absorption."

79. Thallht-Dsolved, IRBL1- 0.45 micron filtration " fol-. ....................... ....................
grams per liter. lowed by referenced meth-

od for total thallium. -
80. TIn-Total, milligrams per DigestionIs followed by 150 ..... ......... t (s.-(5) ........

liter.- atomic absorption."0
Il. T1n-Dlksolvcd, milligrams 0.45 micron filtration fol- ....................... .......................

per liter. lowed by referenced meth-
od for total tin.

82. Titanumn-Total, milligrams Digestion's followed by 151 ....................................
per liter. atomic absorption.".

03. Titanium-Dssolved, mill- 0.45 micron filtration'
7 fol-. ............. ...................

grams per liter. lowed by referenced meth-
od for total titanium.

4. V6nadIum-Total, milligrams Digestion is_ followed by 163 152 .............................
per liter. atomic absorption "6 or by ---------- 20 441 JJ (67) .........

c eolorimetric (GaMle-aid).
05. Vanadlum-Dssolved, milli- 0.4.5 micron filtration 1 fol-.-...............................................

grams per liter. ldwed by referenced meth-
od for total vanadium.

80. Zinc--Total, milligrams per Digestion'S followed by 155 148 45 $(1Q)"(437)
liter, atomic absorption 1or by .......... 2 ........------------........

eolorimetric (Dithizono).
87. Zine-Dissolved, milligrams 0.45 micron filtration 7 fol-. .....................................

per liter. lowedby referenced meth-,
od for total zinc.

E8, Nitrato (as N), miligrams per Cadmium reduction; brd- 201 421 -------------------------------
liter. cino sulfate, automated 197 427 858 119 8(614)14(28)

cadmium or bydraino re- 207 020 ..............................
duction.2

$9. Nitrate (as N), nlligrams per Manual or automated colori- 215 41a ........ 121 ............
liter. - metric (Diazotization).

90. Oil and grease, milligrams per Liquid-liquid extraction 220 515 .... ....................
liter, with triehloro-trfluoro-

ethano-gravimotric.
01. Organic carbon; total (TOO), Combustion-Infrared - 214 602 467 23 (4) .........

milligrams per liter. method."
02. Organic nitrogen(asN),njilfi- Kjoldalil nitrogen minus' 175,159 437 ........ 122 (012,614)

grams per liter, ammonia nitrogen.
03. Orthophosphate (as P), mili- Manual or automated ascor 249 481 34 131 0(21)

grams per liter. ble acid reduction. 256 024 ............................
04. Pentachlorophenol, milli- Gas chromatography " . _-...............................................

grams per liter.
5. Pesticides, milligrams per ---- do.n . ------------------------- _-. 20 21(24) ........

liter.
CO. Phenols, milligrams per liter-. Colorinietrie, (4AAP) ------- 241 682 545 ---------------------
97. Phosphorus (elemental), mll- Gas chromatography .......................................................

grams per liter.
.. Phosphorus; total (as P), Persulfato digestion fol- 249 470,481 384 133 a(01)

milligrams per liter. lowed by manual or auto- 25 024 ..............................
mated ascorbic acid reduc-
tion.

RADIOLOGICAL

59. Alpha-Total, pCl per liter... Proportional or-selutillation ------------ 048 691"3(75+78) .........
counter.

100. Alpha-Counting error, pCl .... do --------------------------------- 048 G 50 )
per liter.

101. Beta-Total, pCl per litr----.Proportional counte ...............- 48 601U(75 78
202. Beta-Countingerror, poper .. do --------.-. - ------- 0 48 0 0 793 ..........

103. (a Radium-Total, PCI per ---- do ------------ - - ------------ 0 61 1 -....................
l i t e r . 7 - (

) 21t Ra, PCI per liter4 - Scintillation counter ---------------- 0 - 7---------(81) -

10L Total, milligrams per liter .... Gravimetrlc, 103 to 105' --- 270 01 .......................
.105. Total dissolved (filterable), Glass fiberfiltration, 1800 C. 266 92 .........................

milligrams per liter.
100. Total suspended (nonfilter- Glass fbr filtration, 103 to 268 04 ........................

able) milLigrams per liter. 1050 C.
107. Settleablo, mliliiters per liter Volumetric or gravlmetrlo ------------- 95 -...........

or milligrams per liter.
100. Total volatile, milligrams per, Graviitric, 6500 C--------- -272 P5 - - ------------------

I liter.
10. Specific conduetanco, 3piero- Wheatstone bridge conduc- 275 71 120 148 (00)

mhos per centimeter at 250 timetry.
C.

110. Sulfate (as S00, milligrams Gravimctrie; tnrbidimetrie; --....... 403 424 -... . s (24)
per liter, or automated calorimetric 277 490 425 --(- 623)

(barium chloranlato). 270
11. Sulfide (as 5), milligrams per Titrimetrle-Iodne for leov-_ 284 50 . 1-4 ...

liter. els greater than mgper --- - 5.....3....... ................
liter; Methylno blue pho-
tometric.

112. Sulfito (as 80,); milligrams Titrimetric, lodinc-lodate.._ 5 504 435 ....................
per liter.

113. Surfactants, milligrams per Colorimetric , (Methylene 157 000 494 33(11) .-......
liter, blue).

114. Temperature, degrees 0 .---- Calibrated glass or electro- 28 125 -.-- ' 4(31) ............
metric thermometer.

115. Turbidity, NTU .......... Nephlomctric .----------- 205 132 223 160 --........

I leceommendations for rampling and preservation of samples 6ecording to parameter measured may be found In
"Mothods for Chemical Analysis of Water and Wastes, 1974"1 U.S. Environmental Protection Agency, table 2, pp.
vill-Xil.
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RULES AND REGULATIONS

'Ali page references for USGS metitods, unl otherwi noted, arm to i..rorn _.E., S koU' . W., .4 £,
man, . J., 'Wethodsfor Collecona And alysb ol WaterS mple for Dlsolvcd a raalsand uxs .1,, tkM i-
cal Survey Techniques of Water-Resources b1w 1> 5, ch. =70, (7).

3 EPA comparable method may ba found onlnlcated paoW "Offlal Miethods of AaalyzL tX t A Me: o!
Oflcll A .alt.cal Chemists!' methods ratinal 12th ed. (1075'). --

'Manual distillation is not required if comparabtllty data on repreantatlvo ecilunt ramp za on f31, 5l'
toshow that thlsprel imnary distillatfonstep is not nLeiswy, however, manual dhstllhitlon vill ba I e r. v
anycontroversies.

$The method used must ba specified.
'TheS tubelPN is used.

BSlack, K.V. and others, "Methods for Collectioneand Any of Aquati llolozcsl and rn xthi&.'-
U.S. Geological Suivey Technques of Waetr-lesnrcrmsInv book 5t. A4 (3)."

'Since the membrane filter techmiquo usually yields low ond'varlabe rerovey from chlrr3cI via;,.7tc, M3n
thPNmethodw ibareuidto solveany controv sIes.
, Adequately tested methods for bensldtb are not ovailablc. Until appoved mgthods re val '!a3b. tMzafiA32.te

nterimmethod canboused for the eWtmation of benidino: (1) 'Method for Bcnino and 1195 3ha a oatc,"
available from Environmental Monitoriv; and Support Labomt cry, U.S. Envronmental P1ro!Ctc11n Agr ,y. icee-
cinnati, Ohio 45268.

V Amneriean National Standard on Photographic Proreasing Effluents, Apr. 2, 1W7. Avillab7 frn At3f. 1 M3
Broadway, New York, N.Y. 10018.

11 Fishman, M. 3. and Brown. Eugene, "Selected Methods of the U.S. tbwh; Seine, f~ r Anaxf.- of Wt!o.
waters," (1976) -open-file report 76-177.1

2Pocedures for pentachlorophenol, chlod organlo compounds ,and pst c4de can ls oble/na flor tI Mo 14.
vironmentalMonitoring and Support Lbaoratory, U.S. Environmental IProtmlonAgcncy, Cirrlnrat, Oh[9 I.

E Color method (ADMI procedure) available from Environmental Monitrir and euprzut Lt rnA:y, US.
Environmental Protection Agency, Cincinnati Ohio =G. . ..... .

In the approvedleat procedure for cyanides, the r-comntendca cat ae~rercplcdw1U~J s~l.thltizfau cl 510 (1.7magnesiun cloride (SfgOhi6U:O). This substitution 'wil eliminat thlo:ya lzftef xece taiti total.eend cyanide nmendable to chlorinaton mLhurements.
5

For the determination of total metais the sample Is not filtered before pro . 3nsa vf n dt-toprocedures say result in a lose of certain metals through preclptatlon. a lr.s vigneous ,treanit la resmln.tdciC
given on p. 83 (4.1.4) of "Methods for Ohemical Analysis of Water end Wesc" tt974). In thoza i bna.a w~ra n
more vigorousdigestionls deird the proced ue on p. 82 (4.1.3) should bo followeed. 1or tho meme nt¢, the nll
metal series (grad: iridium, osmium, palladium. p lanmnum, rhodium ned entheniwn), en noun re dge ttnltoLo
substituted as folows: Trnse a representlt Ive aliquot of the welmlsed tmnplo toe G rtne kl%tez en add II md
of concentrated redistled H0e. Place the beaker one ste.an lsh and evaporate to dryne. Cal tho bmtcr and
cautiously add a 5 ml portion of aqua regia. (Aqua regla Is prepared Immedlatcly Wefere =sa by car.fally ed4e I3
yolumesf concentrated HCI to one volume of concEntrated HN O3.) Cover the bcakawlth awatch rjalpand rcma
to the steam bath. Continue heatn the covered beaker for 50 mi. Ikmove cover and ov ap=Ao to d.na-m. Cc i
and take up the residue in a small quatlty of 1:1 CIL W sh down the bc3ker walls and watch gl= th dl:4ld
water and filter the sample to remove silicates and other Insoluble mat rld that could clon the ato izr, Adlit tha
volm e to somepredetermined value bsd on the expected me al concntntfon. ho mpl I noew rdy I-' =3

"As the various furnace devices (flmeless AA) are essentially atomle absmorpthon tchniqus, tley aro o-,-dMr
to be pproved test'jethods. Methods ofstandrd addltion r to be followed as noted in p.Tdol"Mctlheil ftr Ch-
teal Analysis of Water and Wastes," 1974.1 

Dissolved metals am defined as those eonsttutents which will pass though a 0.45 m, wmalrmra filler. A rno-
filtration is permissible to free the sample from larger suspended solids. FIter the rample n rosn as pract:l
aftercolleition usingthe first59 to 100mltorinsothe filterla. (flask or.plestlflltengeppratware reca.mnds
to avoid possible contamination.) Discard the porton used to rinse te flask and ce Uca the rmUl v volume of
fitrate. Acidify the filtrato with 1:1 redistilled HN03 toe pH of 2. Normally,3ml of (1:1) add rr litcr rhou1l b
sufficient to preserve the samples (

ISee "Atomic Absorption Newletter,' vol 13, r5 (104S. Avol ble fro. P .hn1 Cwp , Nal. Av , N,
Conn. 0552.

It Method available from Environmental Monitoring and Support Laboratory, U.S. Envrcnseental llrotcclam
Agency, Cincinnati, Ohio 4525.

- ecommended methods for the analysis of silver in Industrial wters at cone .ntmtie of I ntr and
above are inadequate where silver exisis as an Inorgaro halide. Silver h ltde such as the bromide and chlorld3
are relatively insoluble in reagents such as nitric acld but are readily solublo In en aqueou Iuffe.r of radium thiTf.
sulfate and sodium hydrexide to a pH of 12. Therefore, for levels of sliver above 1 _ngl 20 ml of ample should to
diluted to 10Dml by adding 40 m each of2M Na:SjOs and 231 Na0. Standards chonld Lo preparel In tha ns
manner. For levels of silver below 1 mg/L the recommnded method is wtacltory.21 An automated hydrzine reduction method is avallable from the Environmental Monltorlc U nd Support
Laboratory U.S. Environmental Pzotection Agency Ci innati, OhIo 4=rI.= A numex otsuch-systems manufactured by vedous companies are coridered to lW enmparblo In thetr pr-
formance. Inaddition, another technique, based on combustion-mthano detection Is 40 tn esptabo.3 Goerlitz, D Brown, E., "Methods for Anal"is of Organco Substauces In Wate: U.S. Geoh~Ical Survoy Tcth.
niques of W atr:-esoursa rnv. books ch. A3(972).

j ,R. F. Addison and R. (G. .ckman, "Direct Determination of Elemental Phorphorus by G 19'tseoma-
lography," "Journal of Chromatography," vol. 47, No. 3, pp. 421-120, 170._ The method found oa p. 75 measures only the dIssolved portion whilo the method on p. 78 mz-ur3 only cm.
pended. Thercfore the 2 results must be added together to obtan "1total"

S Stevens, H. Picke. ., and Smoot, G. F., "Water Tesretuyre-Tn Iue aW Ft eto q. FI r e4M.3,c m c, ra
and Data Presentation: U.S. Geological Survey Techniques of IN ater Itmesores Inv., book I.(25:

4. In § 136.4, the second sentence of
paragraph (et is amended by deleting
the word "subehapter" Immediately fol-
lowing the phrase "procedure under this"
and immediately preceding the word
"shall" and replaced with the phrase

-"paragraph c;" and § 136.4 Is amended
by adding a new paragraph C to read
as follows: -

§ 136.4 Application foi alternate test
procedures.

(W) *** Any application for an alter-
note test procedure under this paragraph
CW) shall: * * *

(d) An application for approval of an
alternate test procedure for hationwide
use may be made by letter In triplicate
to the Director, Environmental Monitor-
ing and Support Laboratory, Cincinnati,
Ohio 45268. Any application for an alter-

nate test procedure'under this paragraph
(Cd) shall:

(1) Provide the name and address of
the responsible person or firm making
the applidatlon.

(2) Identify the pollutant(s) or pa-
rameter(s) for which nationwide ap-
proval of an alternate testing procedure
Is being requested.

(3) Provide a detailed description of
the proposed alternate procedure, to-
gether with references to published or
other studies confirming the general ap-
plicability of the alternate test procedure
to the pollutant(s) or parameter(s) In
waste water discharges from representa-
tive and specified industrial or other
categories.

(4) Provide comparability dWta for the
performance of the proposzed alternate
test procedure compared to the perform-
ance of the approved test procedures.
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§ 136.5 (Amendcd]
5. In 9 136.5. paragraph (a) i. amended

by inserting the phrase "proposed by the
responsible person or firm making the
discharge" Immediately after the vords
"test prozedure"' and before the peritr
that ends the paragraph.

6. In § 136.5, paragraph (b) is amended
by insertng In the first sentence the
phrase "proposed by the responsible per-
son or firm making the discharge" im-
mediately after the words "such applica-
tion" and Immediately before the comma.
The second sentence of paragraph (b)
13 amended by deleting the phrase
"Methods Development and Quality Az-
surance Research Laboratory" Immedi-
ately after the phrase "State Permit
Program and to the Director of the" at
the end of the sentence, and inserting in
Its place the phrase "Environmental
Monitoring and Support Laboratory,
Cincinnati." -

7. In § 136.5, paragraph (c) is amended
by Inserting the phrase 'proposed by the
responsible person or firm maling the
discharge" immediately after the phrae
"application for an alternate test pro-
cedure" and Immediately before the
comma; and by, deleting the phrase
'Lrethods Development and Quality As-
surance Laboratory" immediately after
the phrase "application to the Director
of the" and immediately before the
phrase "for review and recommenda-
tion" and iserting in its place the phrasa
"Eavironmental Monitoring and Support
Laboratory, Cincinnat"

8. In § 136.5, the first sentence of para-
graph (d) Is amended by Inserting the
phrase. "proposed by the responsible
person or firm making the discharge,"
immediately after the phrase, "applica-
tion for an alternate test procedure."
and immediately before the comma.

The second sentence of paragraph (d,
Is amended by deleting the phrase,
'Wethods Development and Quality As-
surance Research Laboratory," immedi-
ately after.the phrase, "to the Regional
Administrator by the Director of the."
and immediately preceding the period
ending the sentence and inserting in its
place the phrase, "Environmental Moni-
toring and Support Laboratory, Cin-
cinnati."

The third sentence of paragraph (d,
Is amended by deleting the phrase.
"Methods Development and Quality As-
surance Rezearch Laboratory," immedi-
ately after the phrase, "forwarded to the
Director," and immediately before the
second comma and by Inserting In its
place the phrase, "Environmental Moni-
toring and Support Laboratory, Cin-
cinnatU"

9. Section 136.5 Is amended by th
addition of a new paragraph (e) to read
as follows:
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§ 136.5 Approval of alternate test pro-
cedures.

(e) Within ninety days of the recelpt
by the Director of the Environmental
Monitoring and Support Laboratory,
Cincinnati of an- application for an
alternate test procedure for nationwide
use, the Director of the Environmental
Monitoring and Support Laboratory,
Cincinnati shall notify the applicant of
his recommendation to the Adminis-
trator to approve or reject the applica-
tion, or shall specify additional informa-
tion which is required to determine
whether to approve the proposed test
procedure. After such notification, an
alternate method determined by the Ad-
ministrator to satisfy the applicable re-
quirements of this part shall be approved
for nationwide use to satisfy the require-
ments of this subchapter; altefnate test'
procedures determined by the Adminis-
trator not to meet the applicable require-
ments of this part shall be rejected.
Notice of these determinations shall be
submitted for publication in the F'EDER
REGISTER not later than 15 days after
such notification and determination is
made. i

IFR Doc.76-35032 Filed 11-30-76;8:45 an]

FEDERAL REGISTER, VOL. 41, NO. 232-WEDNESDAY, DECEMDER 1, 1976



WEDNESDAY, DECEMBER 1, 1976

0)
01

PART III:

DEPARTMENT OF
HEALTH,

EDUCATION, AND
WELFARE

Office of Human Development

E

HEAD START PROGRAM

Full Enrollment and Optimum Utilization

1%w



NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Human Development
HEAD START PROGRAM

Recruitment and Enrollment Policies To
Achieve Full Enrollment and Optimum
Utilization in Head Start Classes
Notice is hereby given that the Direc-

.tor, Office of Child Development, with
$he approval of the Assistant Secretary
for Human Development, proposes to
Issue policy instructions prescribing re-
cruitment and enrollment policies to
achieve full enrollment and optimum
utilization of classroom space in Head
Start programs. This notice of proposed
policy Instruction is published pursuant
to the requirements of section 517(d),
Title V, Economic Opportunity Act of
1964, as amended by Section 8(a) of the
Headstart, Economic Opportunity, and
Community Partnership Act of 1974. The
proposed policy instruction upon adop-
tion will become Chapter S-30-317-1 in
the Head Start Policy Manual.

It was recommended in the previous
studies that to acWeve maximum utiliza-
tion of Head Start resources for the-ben-
efit of needy children, Head Start should
develop policies which address two con-
tinuing administrative problems: (1) Ini-
tial and continuing underenrollment in
the vrograms, and (2) low average daily
classroom attendance caused by absen-
teeism. The proposed policy instructions
have been formulated to stimulate
grantee recruitment efforts and to
achieve a daily attendance pattern com-
mensurate with the funded capacities of
the Head Start grantees. The policy
should assist grantees" to help more chil-
dren without any diminution in the qual-
ity of services now provided.

In accordance with section 517(d), of
the Act, copies of this Notice are being
sent to each Head Start agency. Prior to
the adoption of the proposed policy, con-
sideration will be given to any comments,
suggestions, or objections thereto which
are received by the Director, Ofice of
Child Development, Department of
Health, Education, and Welfare, 400 6th
Street, SW., Washington, D.C. 20201 on
or before January 3, 1977.-Comments re-
ceived will be available for public inspec-
tion In Room 2030 of the Office of Child
Development at the above address on
Monday through Friday of each week
from 9:00 am. to 5:30 pan. (area code
202 755-7790).
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.600, C#ild Develoliment-Head
Start.)

Dated: November 24,1976.
JOHN H. MEI,

Director, Office of Child De-
velopment; Chiej, Children's
Bureau.

Approved: November 24, 1976.
STANLEY B. THOrwAS, Jr.,

Assistant Secretary for
Human Development.

The proposed Chapter S-30-317-1 in
the Head Start Policy Manual reads as
follows:
S-30-317-1--00 Purpose-
S-30-317-l-10 Scope
S-30-317-1-20 Definitions
S- 0-317-l-3Q, Policy

UrOsrrry: 88 Stat. 2304 (42 U.S.O. 2928h).
S-30-317-1-:00 Purpose. This Chapter sets

forth the policies formulated tor maintain full
enrollment and maximum utilization of
cla.sroom space In each Head Start program.
- S-30-317-1-10 Scope. This policy applies

to all Head Start -and delegate agencies that
operate or propose to operate a Full Year or
Summer Head Start program, excluding ex-
perimental or 'demonstration programs
funded by Head Start. This issuance con-
stitutes Head Start policy. Failure to meet

-enrollment and average daily attendance
standards set forth herein may result In rea-
sonable and appropriate action by the re-
sponsible HEW ofilcial including: (1) reduc-
tion of the grant to reflect the unfilled
funded slots or the excessive absenteeism, or
(2) suspension, termination, or denial of re-
funding of the program where underenroll-
ment or absenteeism threatens achievement
of Head Start program purposes.

S-,30-17-1-20 Definftios. 1. Total num-
ber of funded slots means the number of

.children the program has been funded to
enroll.

2' Full enrollment means enrollment at
least equal to the total number of funded
solts.

3. Average daily attendance means the av-
erage number of children who are participat-
ing daily in classroom activities during the
current program year.

4. MTinimum acceptable average daily at-
tendance means an qverage daily attendance
figure of not less than 90% of the- total num-
ber of funded slots.

5. Eligible children (see, 45 CFR Part 1305
Eligibility Requirements for Enrollment in
Head Start.)

6. Over nroll;ent means that the total
number of children enrolled in the program
exceeds the total number of funded slots.

.7. Responsible HEW official means the of-
ficial of the Department of Health, Educa-
tion, and Welfare having authority to make
the grant of assistance in question or his
designee.

8-30-317-1-30 Policy. A. General Provi-
sions.-. Head Stait and delegate agencies
shall exert their best efforts to achieve full
enrollment-sat the beginning of the school
year and maintain full enrollment during
the entire school year. Recruitment proce-
dures shall conform -with Head Start Pro-
gram Performance Standards (45 CFR Part
1304, Subpart D) and Elgibillty Require-
ments for Enrollment n Head Start (45 CFR
Part 1305). Because early recruitment is es-
sential to achieving full enrollment at the
beginning of the school year, every Head
Start and delegate-agency shall begin re-
cruitment no later than:

April tor full year programs. March for
summer programs.

2. Chronic high absenteeism results in the
underutilization of classroom space and the
wasting of resources that can be uied to serve
children. To achieve maximum utilization of
classroom facilities, each Head Start and
delegate agency shall exert Its best effort to
maintain throughout the school year a min-
imum acceptable average daily attendance.

3. Each Head Start. and delegate agency
shall take corrective action, If the average
daily attendance figures for any two-months
period of the current program year fall below
90% of the total number of funded slots. The

corrective action shall be tailored to the In-
dividual agency's cause(s) for absenteeism.
The causes may vary- flness, transportation
problems, cWlange otfresidence, ot,. The Head
Start or defegate agency salli immediately
follow up with the fa fiy to detQrmlfe the
cause ot absenteeism after four (4) conseou-
tive days of the initial absence, and records
shall be kept Of these follow-up activities,
Choice of a proper course of corrcective action
will depend upon the nature of the ease.
To comply with the enrollment policies, each
Head Start and delegate agency shall be re--
sponsible for maintaining accurate daily at-
tendance records which shall be available for
review by the responsible HEW official.

4. If Head Start and delegate agencle:i de-
termine that the daily attendance figure for
any two-month period of the current pro-
gram year indicates consistent absenteeism
and underutilization of facilities, such agen-
cies immediately shall attempt to enroll
additional children to compensate for the
absentee rate; However, prior to overenroll-
ment, the agency must request an approval
In writing from the HEW regional office for
a specific number of children to be ovoren-
rolled and obtain a written approval from the
responsible HEW official (See, Paragraph D3,
for guidance in calculating permissible num-
ber to be overenrolled.) Since overenrollment
may cause the total number of children en-
rolled to exceed the total number of ftnded
slots, the agency shall take precautions to
ensure that the-average daily attendance
figures will not consistently exceed the total
number of funded slots for the agency.
- Whether maximum utilization of resour'es

is achieved by overenrolling, by intensive
follow-up activities, or by other mean, the
agency shall choose the corrective notion de-
signed to improve the utilization of the
facility.

S. If, because of overenrollment, the aver-
age daily attendance does exceed the total
number of funded slots, Head Start program
performance standards relating to sufficiency
and qdalifications of Head Start staff shall
be applied to insure that all children in at-
tendance receive educational, health, social,
and developmental services and exporienct9
consistent With Head Start requirements.

6. Head Start and delegate agencies shall
attempt to recruit children in excess of the
number required to achieve full enrollment
in order to develop an active and updated
waiting list of sufficient number to ensure
that vacated or underutilized funded &lotg
may be filled as needed to comply with the
minimum acceptable average daily attend-
ance requirements.

B. Special Provision.- 1. If the Head Start
or delegate agency' determines that overen-
rollment is the appropriate solution to
achieve compliance with the minimum ac-
ceptable average daily attendance require-
ments the agency shall calculate the mini-
mum permissible number of children to be
overenrolled by subtracting the average daily
attendance from the required minimum ac-
ceptable average daily attendance. The maxi-
mum number of children that may be over-
enrolled shall be calculated by subtracting
the average daily attendance from the total
number of funded slots. The following flgures
are suggested as examples to calculate the
p ermissible overenrollment number.

Number of uIred Pcrmt: iblo
fcndcd minnun Averkoe everen'

slots PV avero daily rollinont
ela&-reom daily attendanco aollwauco

attondance

15 14 12 2-3
20 1 is 3-4
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2. It shall be the responsibility of Head
Start and delegate agencies to maintain ap-
propriate and accurate records that will
demonstrate compliance with this policy. Re-
glonal monitoring may tale place at any
time during the enrollment year. A thorough
examination of Heard Start and delegate
agency records will talte place during the an-
nual pre-revlew visit. The following are the
minimum record requirements to be hept for
examination, Recruitment procedures. En-
rollment procedures. Daily attendance rec-
ords. Absentee follow-up records. Updated
.lting list.
It shalt'be the responsibility of Head Start

agencies to monitor the enrollment polilces.
practice, and records and average daily at-
tendance records and other required records
of delegate ngencles to awsst them in met-
Ing the standards and requirement, of thI
policy, and to report thereon to the respant-
ble HEW officlal.

[FR Doc.75-3510I Filed 1 i-3-73;8a45 aml
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NOTICES

ENVIRONMENTAL PROTECTION
AGENCY

I[l 650-3; OPP-oooo/81

PESTICIDE PROGRAMS
Rebuttable Presumption Against Registra-

tion and Continued Registration of Pesti-
cide Products Containing Compound
1080 and Compound 1081
The Deputy Assistant Administrator,

Office of Pesticide Programs, Environ-
mental Protection Agency (EPA), has
determined that a rebuttable presump-
tion exists against registration and con-
tinued registration of all pesticide prod-
ucts containing Compound 1080 (sodium
fluoroacetate) and Compound 1081 (so-
dium fluoroacetamide).

I. Regulatory provisions. A. General.
The Environmental Protection Agency
promulgated regulations (40 CFR 162)
for the registration, reregistration, and
classification of pesticides on July 3, 1975
(40 FR 28242). Section 162.11 of the reg-
ulations provides that a rebuttable pre-
sumption against registration shall-arise
If it is determined that a pesticide meets
or exceeds any of the criteria for risk set
forth in § 162.11(a) (3). If it is deter-
mined that such a presumption against
continued registration-of a pesticide has
arisen, the regulations require that the
registrant be notified by certified mail
and that the registrant be provided an
opportunity to submit evidence in rebut-
tal of the presumption. In additiox, the
Agency has determined that the public
should be provided with notice of the
presumption so they may submit 'com-
ments and any additional information
relevant to the presumption.

A notice of rebuttable presumption
aginst registration or continued registra-
tion of a pesticide is not to be confused
-with a notice of intent to cancel the reg-
istration of a pesticide and may or may
not lead to cancellation. The notice-of
rebuttable presumption is issued when
the evidence related to risk meets 'the
Agency's criteria, whereas the notice If
intent' to -concel is issued only after a
careful consideration of both risks and
benefits and a determination is reached
that the pesticide may generally cause
unreasonable adverse effects on the en-
Vironment.

Accordingly, all registrants and appli-
cants for registration are invited pursu-
ant to 40 CFR 162.11(a) (4) to submit
evidence In rebuttal of the presumptions
listed in Part I. Registrants and other
interested parties may -submit data on
benefits which they believe would justify
registration or continued registration In
the event the Agency determines that
the risk presumptions have not been
completely rebutted. In addition, any
registrant may petition the Agency to
voluntarily cancel a current registration
pursuant to Section 6(a) (1) of FIFRA.

B. Rebuttal criteria. Section 162.11
(a) (4) provides that a party seeking new
or continued registration may rebut the
presumption by sustaining the burden of
proving:

(1) In the case of a pesticide presumed
against pursuant to the acute toxicity cri-
teria of Section 162.11 (a) (3) (1) or pur-
suant to the lack of emergency treatment
criterion of .§ 162.11(a) (3) (1ii), " * *
that when considered with the formula-
tion, packaging, method of use, and pro-
posed restrictions on and directions for
use and widespread and commonly rec-
ognized practices of use, the anticipated
exposure to an applicator or user and to
local, regional or national populations of
nontarget organisms is not likely to re-
sult in any significant acute adverse
effects;!"

(2) In the case of a pesticide presumed
against pursuant to the chronic toxicity
criteria of § 162.11 (a) (3) (ii); " * * that
when considered with proposed restric-
tions on use and widespread and com-
monly recognized practices of use, the
pesticide will not concentrate, persist or
accrue to levels in man or the elivlron-
ment likely to result in any significant
chronic adverse effects;" or

(3) In either case, that "the determi-
nation by the Agency that the pesticide
meets or exceeds any of the criteria for
risk was in error."

If after review of the evidence sub-
mitted in rebuttal, the Administrator de-
termines that the applicant or registrant,
as the case may be, has rebutted the
presumption by sustaining the amfrma-
tive burden of proof set forth in subpara-
graph (4) of § 162.11(a) then, if the ap-
plication or registration is otherwise in
compliance with the Act and these regu-
lations, in accordance with section 3(c)
of the Act he will register the pesticide
for such use or continue any such regis-
tration already in effect. In the case of
an application for registration for which
notice of approval is required to be pub-
lished -pursuant to § 162.7(d) (2), such
notice shall state that the Administrator
has determined that the presumption has
been rebutted within the time provided
'for submission of rebuttal evidence. Such
n6tice shall refer to the appropriate
clause of § 162.11 (a) (4) (W and (11) upon
which the Administrator bases his deter-
mihation that the presumption has been
rebutted.

C. Benefits Information. In addition
to submitting evidence to rebut the
presumption of risk, § 162.11 (a) (i)
provides that a registrant "* * 0 may
submit evidence as to whether the
economic, social and environmental
benefits of the use of the pesticide sub-
ject to the- presumption outweigh the
risk, of use." if the risk presumptions
are not rebutted, thiibenefit evidence
submitted by' the registrant and/or
other interested persons and, any pre-
liminary EPA staff recommendations
may be considered by the Administrator
in determining the appropriate regula-
tory action. Specifically, § 162.11(a) (5)
(ii) provides that if the "benefits appear
to outweigh risks," the Administrator
may issue a notice of intent to hold a
hearing pursuant to section 6(b) (2) of
PIFRA rather than a notice of intent to
cancel or deny registration purstiant to
section 6(b) (1) of FIFRA. Alternatively,
if the "benefits do ,not appear to out-

weigh the risks, the Administrator r:hall
issue a notice pursuant to section 3(W (6)
or section 6(b) (1) of the Act, as appro-
priate." Moreover, If at any time the
Administrator determines that a pesti-
cide poses an "Imminent hazard" to
humans or the environment, a notice of
suspension may be issued pursuant to
section 6(c) of the Act.

II. Presumptions. Pesticide produuts
containing Compounds 1080 and 1081
meet or exceed the following risk criteria
set forth in 40 CFR 162.11(a) (3).

A. Acute toxicity: hazard to wildlife,
Sections 162.11(a) (3) (1) (B) (1) and (2)
provide that a rebuttable presumption
shall be issued if the peiticlde as for-
mulated occurs as a residue immediately
following application in or on the feed
of a mammalian or avian species repre-
sentative of species likely to be exposed
to such feed in amounts equivalent to the
average daily intake, at levels equal to
or greater than (1) the acute oral LD,
for mammalian species and (2) the sub-
acute dietary WCo for avian species.

Although the Agency currently lack.
acute oral LDw data for every exposed
nontarget mammalian species and sub-
acute dietary LCw data for every exposed
nontarget avian species, the available
toxicity data, the use patterns, nonselec-
tivity, and mode of action of Compounds
1080 and 1081 clearly indicate that acute-
ly lethal residue levels In the form of
poisoned baits will be available to eX-
posed nontarget species. These com-
pounds exhibit a narrow range of toxic
doses among exposed animals. There-

-fore, the same toxic properties which
account for the efficaoy of these com-
pounds n killing target species will also
cause the deaths of nontarget organisms,
Thus, the available toxiolty data can be
reasonably applied to nontarget organ-
isms. Accordingly, all registratlons for
products containing Compounds 1000 and
1081 meet or exceed the criteria bf
§ 162.11(a) (3) (1) (B), and a presumption
against registration or continued regls-
tration exists.

B. Effects on nontarget organisms. 40
CFR 162.11(a) (3) (ii) (C) provides: "A
rebuttable presumption shall arise If a
pesticides, Ingredient(s) * * * [clan
reasonably be anticipated to result in sig-
nificant local, regional, or national popu-
lation reductions in nontarget organisms,
or fatality to members of endangered
species." The extremely toxic nature of
Compounds 1080 and 1081 (discussed
above, paragraph (A)) and the nature of
most uses indicate that their use might
reasonably .bb anticipated to result in
significant population reductions in non-
target species, notwithstanding the ab-
sence of validated field evidence of such
occurrences.

Similarly, the Agency has no validated
evidence that the use of 1080 and 1081
have actually resulted in the deaths of
members of endangered species, How-
ever, experimental laboratory evidence
suggests that such deaths can reasona-
bly be anticipated.

A subspecies of kit fox that is closely
related'to the endangered San Joaquin
kit fox was experimentally fed kangaroo
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rats -which had been poisoned by baits
containing Compound 1080. (Schitoskey,
F., Jr., 1975, "Primary and Secondary
Hazards of Three Rodenticides to Mit
Fox", goiurna1 of Wildl. Mgt., 39(2) : 416-
418.) This ingestion caused lethal sec-
ondary poisoning in the kit fox. Conse-
quently, the poisoning of small target
mmmals with 1080 or 1081 may likely

result in exposure of kit foxes to lethal
doses c6ntained in rodent carcasses. This
fact is of particular significance because
the most intensive use of 1080 occurs in
areas inhabited by the San Joaquin kit
fox. Other endangered species including
the California condor and the black-
footed ferret may also be jeopardized by
the use of 1080 and 1081 in controlling,
rodents and birds. Accordingly, a rebut-
table'presumption has arisen pursuant to
§ 162.11(a) (3) (ii) (C).

C. Lack of emergency treatment. 40
CFR 162.11(a) (3) (II1) provides: "A re-
buttable presumption shall arise if a
pesticide's ngredient(s) * * I Chlas no
known antidotal; palliative, or first aid
treatment for amelioration of toxic ef-
fects in man resulting from a single ex-
posure." Based on the following relevant
facts and circumstances it appears that
no reasonably available and effective
emergency treatment is known for 1080
and 1081 intoxication: (1) one bait
placement represents a lethal dose for
humans; (2) once a sufficient amount of
1080 or 1031 is absorbed Into the blood-
stream the outcome is invariably fatal;
(3) symptoms of 1080 or 1081 poisoning
may not occur until a fatal dose has al-
ready been absorbed into the blood-
stream;. (4) the potentially most effec-
tive treatment for 1080 or 1081 poisoning,
monoacetin, is not available,in a phar-
maceutical grade; and (5) although-the
use of 1086 and 1081 is restricted to some
extent, use around domestic dwellings is
not specifically prohibited, and has re-
.zuted in accidental child poisonings. Of
particular concern Is the fact that the
symptoms of 1080 or 1081 poisoning may
not occur until a considerable amount
of the poison£-has already been absorbed

into the bloodstream. Once a ,uacz.
dose is absorbed, the outcome is tvari-
ably fatal. Accordingly, a rebuttable
presumption has arisen pursuant to
§ 162.11(a) (3) (i1).

IM Registrations and products subject
to the notice. Each registrant and appli-
cant for registration listed below is being
notified by certified mall of the rebut-
table presumption existing against re-is-
tration and continued registration of Itz
products.

The registrants and applicants for
registration shall have 45 days from the
date this notice is sent or until Jan-
uary 6, 1977, to submit evidence i re-
buttal of the presumption. However. the
Administrator may. for good ce
shown, grant an additional 60 days In
which such evidence may be submitted.
Notice of such an extension, If granted,
will appear in the FeDEns RrGxrsr.

IV. Duty to submit information on
adverse effects. Registrants are required
by law to submit to EPA any additional
information regarding. any adverse ef-
fects on man or the environment which
comes to a registrant's attention at any
time (pursuant to section 6(a) (2) of
FIFRA and 40 CPR 162.8(d)). If any
registrant of 1080 or 1081 has any pub-
lished or unpublished information,
studies reports, analyses, or renalyses
regarding any adverse effects associated
with 1080 or 1081, including but not
limited to,, effects in animal species or
humans, residues, and claimed or veri-
fied accidents to humans, domestic ani-
mals, or wildlife, which has not been
previously submitted to EPA, it must be
submitted Immediately. Together with
any rebuttal Information submitted,
registrants must certify that they have
submitted all information known to them
regarding any adverse effects associated
with the use of 1080 or 1081. In addition,
the registrants should notify EPA of any
studies currently in progress, including
the purpose of the study, the protocol.
the approximate completion date, and a
summary of all results observed to dpte.

V. Public comments. A position docu-
ment, dated October 27, 1976, prepared

by an Agency working group'on 1030 an "

1031 and containins references and the
underlying data Is available for public
inspection. During the time allowed for
submLslon of rebuttal evidence, coin-
ments on the presumptions set forth in
the notice and on the material contained
In the position document are also soli-
cited from the public. In particular, any
documented episodes of adverse effects to
humans, domestic animals, or wildlife.
and information as to any laboratory
studies in progress or completed, are re-
quested to be submitted to EPA as soon
as possIble. Likewise, any studies or com-
ments on the benefits from the use of
1030 and 1031 are requested to be sub-
mitted. All comments and information
should be sent to the Federal Register
Section. Technical Services Division
(WH-569), Office of Pesticide Prorams,
Rm. 401, East Tower, 401 M St, SW.,
Washington, D.C. 2046D. 'Three copies of
the comments or information should be
submitted in order to facilitate the work
of the Agency and others interested in
inspecting them. The comments and in-
formation should bear the identifying
notation OPP-30000/8. Comments and
information received within the specified
time limit shall be considered before it is
determined whether a notice shall be
Issued In accordance with 40 CFR 162.-
11(a) (5) (ID. Comments received after
the specified time period will be con-
sidered only to the extent feasible con-
sistent with the tlme limits imposed by
40 CFR 162.11(a)(5)(1l). All written
comments and Information filed pursu-
ant to this notice will be available for
public Inspection In the office of the
Federal Register Section from 8:30 am.
to 4 pm. on normal working days.

The material contained in the position
document is available for public inspec-
tion in the Office of Special Pesticide Re-
views, Rm. 447, East Tower, during the
same time period.

Dated: November 22, 1976.

Eawn; L. Jo:msox,
Deputy Asstant A d nistrator

for Pesticide Pramws.

FEDERAL REGISTER, VOL 41, NO, 232-WENESDAY. DECEMBER 1, 1976
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NOTICES

[I'R. 650-2; OPP-30000/'7]

PESTICIDE PROGRAMS
Rebuttable Presumption Against Registra-

tion and Continued Registration of Cer-
tain Pesticide Products Containing
Strychnine and Strychnine Sulfate

The Deputy Assistant Administrator,
Office of Pesticide Programs, Environ-
mental Protection Agency (EPA), has
determined that a rebuttable presump-
tion exists against registration and con-
tinued registration of those pesticide
products containing strychnine and
strychnine sulfate which are registered
for outdoor, above-ground use.
I. Regulatory provisions.

A. General. The Environmental Pro-
tection Agency promulgated regulations
(40 CFR 162) for the registration, re-
registration, and classification'of pesti-
cides on July 3, 1975 (40 FR 28242). Sec-
tion 162.11 of the regulations provides
that a rebuttable presumption against
registration shall arise if it is determined
that a pesticide meets or exceeds any 'of
the criteria for risk set forth in § 162.11
W (3). ItIt'is determined that such a
presumption against continued registra-
tion of a pesticide has arisen, the regu-
lations require that the registrant be
notified by certified mail and that the
registrant be provided an opportunity to
submit evidence in rebuttal of the pre-
sumption. In addition, the Agency has
determined that the public should be pro-
vided with notice of the-presumption so
they rmay submit comments and any ad-
ditional information relevant to the pre-
sumption.

A notice of rebuttable Presumption
against registration or continued regis-
tration of a pesticide is not to be con-
fused with a notice of intent to cancel
the registration of a pesticide and may
or may not lead to cancellation. The
notice of rebuttable presumption is is-
sued when the evidence related to risk
meets the Agency's criteria, whereas the
notice of intent to cancel is -issued only
after a careful consideration of both
risks and benefits and a determination is
reached that the pesticide may generally
cause unreasonable adverse effects on the
environment.

Accordingly, all registrants and appli-
cants for registration are invited -pur-
suant to 40 CFR 162.11(a) (4) to submit
evidence in rebuttal of the presumptions
listed in Part II. Registrants and other
interested parties may submit data on
benefits which they believe would justify
registration or continued registration in
the event the Agency determines that the
risk presumptions have not been com-
pletely rebutted. In addition, any regis-
trant may petition the Agency to volun-
tarily cancel a current registration
pursuant to section 6(a) (1) of FIFRA.

"B. Rebuttal Criteria. Section 162.11 (a)
(4) provides that a party seeking new or
continued registration may rebut the
presumption by sustaining the burden of
proving:

(1) In the case of a pesticide pre-
sumed against pursuant to the acute
toxicity criteria of Section 162.11 (a) (3)

(i) or pursuant to the lack of emergency
treatment criterion of § 162.11 (a) (3)
(iii), ". . . that when considered with the
formulation, packaging, method of use,
and proposed restrictions on and direc-
tions for use and widespread and com-
monly recognized practices of use, the
anticipated exposure to an applicator or
user and to local, regional or national
populations of nontarget organisms is
not likely to result in any significant
acute adverse efects;"

(2) In the case of a pesticide presumed
against pursuant to the chronic toxicity
criteria of § 162.11(a) (3) (ii), ". . . that
when considered with proposed restric-
tion& on use and widespfead and com-
monly recognized practices of use, the
pesticide will not concentrate, persist or
accrue to levels in man or the environ-
ment likely to result in any significant
chronic adverse effects;" or

(3) In either case, that "the determi-
nation by the Agency that the pesticide
meets or exceeds any of the criteria for
risk was in error."

If after review of the evidence sub-
.mitted in -rebuttal, the Administrator
determines that the applicant or regis-
trant, as the case may be, has rebutted'
the presumption by sustaining the af-
firmative burden of proof set forth in
subparagraph (4) of § 162.11(a) then, if
the application or registration is other-
wise in compliance with the Act and
these regulations, in accordance with
section 3(c) of the Act he will register
the pesticide for such use or continue
any such registration already in effect.
In the case of an application for regis-
tration for which notice of approval is
required to be published pursuant to
§ 162.7(d) (2), such notice shall state
that the Administrator has determined
that the presumption has been rebutted
within the time provided for submission
of rebuttal evidence. Such notice shall
refer to the appropriate clause of § 162.11
(a) (4) (i) and (ii) upon which the Ad-
ministrator bases his determination that
the presumption has been rebutted.

C. Benefits information. In addition to
submitting evidence to rebut the pre-
sumption of risk, § 162.11(a) (5) (iii)
provides that a registrant "... may sub-
mit evidence as to whether the economic,
*social and environmental benefits of the
use of the pesticide subject to the pre-
sumption outweigh the risk of use," If
the risk presumptions are not rebutted
the benefit evidence submitted by the reg-
istrant and/or other interested persons
and any preliminary EPA staff recom-
mendations may be considered by the
Administrator in determining the appro-
priate regulatory action. Specifically,
§ 162.11(a) (5) (iii) provides that if the
"benefits appear to outweigh risks," the
Administrator may issue notice of intent
to hold a hearing pursuant to section 6
(b) (2) of FIFRA rather than a notice
of intent to cancel or deny registration
pursuant to section 6(b) (1) of FIFRA.
Alternatively, if the "benefits do not ap-
pear to outweigh the risks, the Adminis-
trator shall issue a notice pursuant to
section 3(c) (6) or section 6(b) (1) of the
Act, as appropriate." Moreover, if at any

time the Administrator determines that a
pesticide poses an "Imminent hazard" to
humans or the environment, a notice of
suspension may be Issued pursuant to
Section 6(c) of the Act.

II. Presumptions.
Pesticide products containing strych-

nine and strychnine sulfate meet or
exceed the following risk criteria set forth
in 40 CFR 162.11(a) (3).

A. Acute toxicity: Hazard to wildlife,
.Sections 162.11(a) (3) (1) (B) (1) and (2)
provide that a rebuttable presumption
shall be issued if the pesticide as formu-
lated occurs as a residue Immediately
following application In or on the feed
of a mammalian or avian species rep-
resentative of species likely to be ex-
posed to such feed in amounts equiva-
lent to the average daily Intake, at levels
equal to or greater than (1) the acute
oral LDs, for mammalian species and (2)
the subacute dietary LC:, for avian
species.

Although the Agency currently lacks
acute oral ID,, data for every exposed
nontarget mammalian species and sub-
acute dietary LC data for every exposed
nontarget avian species, the available
toxicity data, use patterns, nonselectiv-
Ity, and mode of action of strychnine
and strychnine sulfate clearly Indicate
that acutely lethal residue levels in the
form of poisoned baits will be available
to exposed nontarget species, These
compounds exhibit a narrow range of
toxic doses among exposed animals,
Therefore, the same toxic properties
which account for the efficacy of these
compounds In killing target organisms
will also cause the deaths of nontarget
organisms. Thus, the available toxicity
data can be reasonably applied to non-
target organisms.

The Agency has determined, however,
that the placement of strychinine and
strychnine sulfate underground In ani-
mal burrows will not result'in significant
exposure to- nontarget species, Accord-
ingly, products containing strychnine
and strychnind sulfate which are regis-
tered for outdoor, above-ground use meet
or exceed the criteria of § 162.11(a)(3)
(i) (B), and a presumption against regis-
tration or continued registration exists,

B. Effects on nontarget organisms. 40
CPR 162.11(a) (3) (it) (C) provides: "A
rebuttable presumption shall arise if a
pesticides Ingredient(s) ... [clan rea-
sonably be antiticipated to result In sig-
nificant local, regional, or national popu-
lation reductions in nontarget organisms,
or fatality to members of endangered
species." The extremely toxic nature of
strychnine and strychnine sulfate [dis-
cussed above, paragraph (A) I and the
nature of most of the uses suggest that a'
possible hazard to nontarget species
might reasonably be anticipated, Field
studies further support the likelihood of
significant population reductions In non-
target species.

One such study (Howell, J., and Wish-
art, W., 1969, "Strychnine Poisoning in
Canada Geese", Bull. WIldl. Disease Ass,,
5:119) found that the above-ground
placement of strychnine-treated oat
baits for gopher control resulted In the
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deaths of significant numbers of Canada
Sgeese. A study sponsored jointly by EPA
and the Fish Wildlife Service (FWS) of
the United States Department of the In-
terior assessed the field hazards of
strychnine when applied above and below

- ground. Only preliminary results of this
study are currently available; they indi-
cate that underground placement of baits
did not significantly affect nontarget or-
ganisms. However, the placement of baits
above ground caused the deaths of sig-
nificant numbers of nontarget organisms.
The final, verified results of this study
will be available in the near future, and
will become a part of the Agency file on
strychnine and may serve as a basis for
a final determination pursuant to 40 CFR
162.11 (a) (5).

The Agency currently lacks field evi-
dence that the use of strychnine and
strychnine sulfate have actually resulted
in death to members of endangered spe-
cies. However, experimental evidence
suggests that such deaths can likely be
anticipated.

A subspecies of kit fox, closely related
to the endangered San. Joaquin kit fox,
was experimentally fed kangaroo rats
which had been poisoned by baits con-
taining strychnine. Schitoskey, F. Jr.,
1975, "Primary and Secondary Hazards
of Three Rodenticides to Kit Fox", Jour-
nal of Wildl. Mgt., 39(2):416-418) This
ingestion caused lethal secondary poison-
ing in the kit fox. Consequently, the
poisoning of small target mammals with
strychnine or strychnine sulfate will
likely result in exposure to kit foxes of
lethal doses contained in rodent car-
cases. Other endangered species includ-
ing the California condor and the black-
footed ferret may also be jeopardized by
the use of strychnine or strychnine sul-
fate in controlling rodents and birds. Ac-
cordingly, a rebuttable presumption has
ari-n pursuant to § 162.11 (a) (3) (ii) (C)
against those products which are regis-
tered for outdoor above-ground use.

I. Registrations and products subject
to the notice.

Each registrant and applicant for reg-
istration listed below is being notified by
certified mail of the rebuttable presump-
tion existing against registration and
continued registration of its products.

The registrants and applicants 'for
registration shall have 45 days from the
date this notice Is sent, or until Janu-
ary 6, 1977, to submit evidence In re-
buttal of the presumption. However, the
Administrator may, for good cause
shown, grant an additional 60 days in
which such evidence n~ay be submitted.
Notice of such an extension, if granted,
will appear in the FEDERAL REoss-TL

IV. Duty to submit information on
adverse effects.

Registrants are required by law to sub-
mit to EPA any additional Information
regarding any adverse effects on man or
the environment which comes to a regis-
trant's attention at any time [pursuant
to section 6(a) (2) of FIFRA and 40 CFR
162.8(d) ]. If any registrant of strychnine
or strychnine sulfate has any published
or unpublished information, studies, re-
ports, analyses, or reanalyses regarding
any adverse effects associated with
strychnine or strychnine sulfate includ-
ing, but not limited to, effects in animals
species or humans, residues, and claimed
or verified accidents to humans, domestic
animals, or wildlife, which has not been
previously submitted to EPA, it must be
submitted immediately. Along with any
rebuttal information submitted, regis-
trants must certify that they have sub-
mitted all information know to them re-
garding any adverse effects associated
with the use of strychnine or strychnine
sulfate. In addition, the registrants
should notify EPA of any studies cur-
rently in progress, including the purpose
of the study, the protocol, the approxi-
mate completion date, and a summary of
all results observed to date.

V. Public comments.
A position document, dated October 27,

1976, prepared by an Agency 'working
group on strychnine and strychnine sul-
fate and containing references and the
underlying data is avIlable for public in-

52811

spection. During the time allowed for
submission of rebuttal evidence, com-
ments on the presumptions set forth in
the notice and on the material contained
in the position document are also solic-
ited from the public. In particular, any
documented episodes of adverse effects to
humans, domestic animals, or wildlife,
and Information as to any laboratory
studies In progress or completed, are re-
quested to be submitted to EPA as soon
as possible. Likewise, any studies or com-
ments on the benefits from the use of
strychnine and strychnine sulfate are re-
quested to be submitted. All comments
and information should be sent to the
Federal Register Section, Technical
Services Division (WH-569), Office of
Pesticide Programs, Rm. 401, East Tower,
401 M St., SW, Washington, D.C. 20460.
Three copies of the comments or infor-
mation should be submitted in order to
facilitate the work of the Agency and
others interested in inspecting them. The
comments and information should bear
the Identifying notation OPP-30000/7.
Comments and information received
within the specified time limit shall be
considered before it is determined
whether a notice shall be issued in ac-
cordance with 40 CM 162.11(a) (5) (ii).
Comments received after the specified
time period will be considered only to
the extent .feasible consistent with tfie
time limits imposed by 40 CFR 162.11(a)
(5) (11). All written comments and infor-
mation filed pursuant to this notice will
be available for public inspection in the
office of the Federal Register Section
from 8:30 am. to 4 pm. on normal work-
ing days.

The material contained in the posi-
tion document Is available for public in-
spection In the Office of Special Pesti-
cide Reviews, Rm. 447, East Tower, dur-
ing the same time Period.

Dated: November 22, 1976.
EDWn- ,. JOMNSON,

Deputy Assistant Administrator
for Pesticide Programs.
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