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MONDAY, MAY 2, 1977

highlights

PRINCIPAL EXECUTIVE BRANCH OFFICIALS

OF THE ADMINISTRATION OF JIMMY

CARTER °

OFR publishes special supplement to the U.S.

Government Manual 22255
. SUNSHINE ACT MEETINGS 22219

CFR CHECKLIST
OFR publishes revision dates and prices for CFR volumes
issued as of 5~1-77

PRINCIPAL EXECUTIVE BRANCH OFFICIALS OF
THE ADMINISTRATION OF JIMMY CARTER

(JANUARY 20-APRIL 30)
OFR publishes special supplement to the U.S. Govern-
ment Manual (Part Il of this issue) 22255

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION

FEA issues notice of intention to issue prohibition orders

to certain powerplants (3 documents); comments by
5-30-77 (Part I of this issue)................ 22268, 22273, 22277

MOBILE OFFSHORE DRILLING UNITS
DOT/CG proposed rules on inspection, certification, de-
sign, equipment and operation; comments by 6~29-77

(Part IV of this Issue) 22295
HAZARDOUS WASTES -
EPA propases- management guidelines; comments by
7-1-77 (Part V of this issue) 22331

INDOCHINA REFUGEES
HEW/OE proposes grants to State and local educational
agencies for special adult education programs; comments

+ by 6-1-77 (Part Vi of this issue) 22335

ZERQO BASED BUDGETING

OMB issues guidelines on preparation and justification of
1979 budget requests within each Federal agency (Part
VIl of this issue)

AIR POLLUTION

EPA presents estimates of potential emission reductions
achievable through inspection and maintenance of light

duty vehicles, motorcycles and trucks; comments by
7-1-77 22177 .

O  CONTINUED INSIDE




'AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continuéd on a voluntary basis (see OFR
notice, 41 FR 32914, August -6, 1976). The following agencies have agreed to remain in the program:

' Ménday - T Tuesday Wér_lnesday Thursday Friday
NRC =~ . USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD | USDA/APHIS _ DOT/COAST GUARD | USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA - USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/OHMO csc” DOT/OHMO csc
DOT/OPSO LABOR 4 DOT/OPSO LABOR
HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday. .

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408. ) ‘

\

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers |

appearing on opposite page. “ :

,y"p""' ”%6 Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on offieial Fodoral
& @ holidays), by the Office of the Federal Register, National Archives and Records Service, General Servicos

. Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.8.0,,
o Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Oh. X). Distribution
‘o>,, 0 50.‘? is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.0. 20402,

Phone 523~5240

The FEDERAL REGISTER provides a uniform system for making avallable to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency doouments having
general applicabllity and legal effect, documents required to be published by Act of Congress and other Fedoral agonoy
documents of public interest. Documents are on file for public inspection in the Office of the Federal Reglster tho day beforo
they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $56.00 per month or 850 per year, payablo
in advance. The charge for individual coples is 75 cents for each issue, or 76 cents for each group of pages ag actually bound,
Remtit check or money order, made payable to the Superintendent of Documents, U.S. Government Frinting Offico, Washington,
*1 D.C. 20402, . '

There are no restrictions on the reptiblication of material appearing in the FEepERAL REGISTER.

federal register

Area Code 202

.
-
-
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) ’ INFORMATION AND ASSISTANCE

~ Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

PRESIDENTIAL PAPERS:

FEDERAL REGISTER, Daily Issue: ]
Subscription”otders (GPO)............ 202-783-3238 Executive Orders and Proclama- 523-5233
" Subscription problems (GPO)........ 202-275-3050 tions, )
“Dial - a - Regulation” ' (recorded =~ 202-523-5022 Weekly Compilation of Presidential 523-5235
summary. of highlighted docu- Documents.
E:SS appearing in next- day's Public Papers of the Presidents.... - 523-5235
Scheduling of documents for 523-5220 Index 523-5235
publication. -’ PUBLIC LAWS:.
Copies of documents appearing in 523-5240 Public Law dates and numbers...... 52395237
the Federal Register. Siin L 5035237
Corrections ....... 523-5286 Ip Laws
Public Inspection Desk. ................. 523-5215 U.S. Statutes at Large...ccceeeee.e.ne 523-5237
Finding Aids 523-5227 Index .. 523-5237
Publlc BrIEfngS' “How To ‘Use the 523-5282 - U.S. Government Manualime e eeeemeeeee 523-5230
_Federal Register.” )
i . 23-5240
- Code of Federal Regulations (CFR).. 523-5266 | Automation . 5=
Flndlng Aids 523-5227 | Special Projects 523-5240
HIGHLIGHTS—Continued
CRUDE OIL Naval Research Advisory Committee, 519 and
FEA determines landed costs for periods QOctober 1973~ 5-20-77
Septerriber 1974 and October 1974-May 1975....cccc.eceene. 22190 DOT/SLS: St. Lawrence Seaway Development Corpora-
. tion Advisory Board, 5-16-77. 22215
OCEAN DUMPING CG: National.Offshore Qperations Industry Advisory
EPA establishes an approved site for high temperature Committee, 6~14 and 6~15-77.....cercsicercsaccce 22213
shipboard lncmeratlon of Herbicide Orange; effectnve NHTSA: National Highway Safety Advisory Commit-
. 5-15-77 - 22144 tee, 5~17 and 5-18-77 22215
PROPANE, BUTANE AND NATURAL GAS EPA: Environmental Measurements Advisory Commit-
FEA permits small resellers and retailers the option of tee, 5-19-77. 22130

passing on certain defined nonproduct cost increases;
- . effective 5-1-77 : 22131

TAX REFORM ACT OF 1976 .

Treasury/FS proposes regulations on withholding of Dis-

trict of Columbia, State, and city income or employment

taxes by Federal agencies; comments by 5-27-77............ 22174

MAILING LIST SERVICES
PS proposes regulations on address cards arranged in
sequence of carrier delwery, comments by 6-1=77...cccce.c 22176

PRIVACY ACT OF 1974
FEA transfers control of records in a system of records.... 22192

GSA adopts new system of records 22203
MEETINGS—
’ Commerce/Census: Census Advisory Committee on
Agriculture Statistics, 5~25=77...ccceecreerrrrrvesasenas . 22187
NOAA:- Weather Modification Advisory Board, 54
- and 5-5-77 22188

NBS: Task Force, Computer Networking Standards
for Library and Information Science Community,

5-16 and 5-17-77 22188
CRC: Advisory Committee, 5~17-77. 22187
~.. New Mexico Advisory Committee, 5-11-77............ 22187 1
. Virginia Advisory Commlttee, 52677 e 22187
N CPSC: Product Safety Advisory Council,. 6-16 and -
5-17-77 . 22188
DOD/Engineers: Environmental Advisory Board,
5-24-77 22188
Navy: Naval Resale System Advnsory Commission,
5-23-77 22189

FEDERAL REGISTER, VOL. 42, NO.

Federal Insecticide, Fungicide, and Rodenticide Act
Sclentific Advisory Panel, 5-16 and 5-17-77........ 22189
HEW: Board of Advisors, Fund for Improvement
of Postsecondary Education, 5~15 through
5-17-77
OE: Environmental Education Advisory Council,
5-18 and 5-19-77. 22204
HRA: Graduate Medical Education National Advisary
Committee, 6-27 and 6-28~77....uweeecaeecemeseeen- ... 22204
Justice: U.S. Circuit Court Nominating Commission,
Western Fifth Circuit Panel, 5~17-77................. 22206
LEAA: Law Enforcement/Private Security Relation-
ships Committee, 5-19 and 5-20-77................ .. 22206
Interior/Secy: Oil Shale Environmental Advisory
Panel, 5-18-77 . 22205
NASA: Research and Technology Advisory Council,
Aviation Safety and Operating Systems Panel,-5-24

through 5-26-77 222086
National Commission on Electronic Fund Transfers,
5-13-77 22207

NCUA: National Credit Union Board, 6-2 and 6-3-77.. 22207
NRC: Reactor Safeguards Advisory Committee, Zion
Generating Station, Units 1 and 2, Subcommittee,

5-17-77 22207
SBA: Sioux Falls District Advisory Council, 5-20-77.... 22212
State: Fine Arts Committee, 52677 ..eecnecreeaceeers 22213

SEPARATE PARTS OF THIS ISSUE

Part li, OFR 22255 .
Part i1, FEA 22267
Part IV, DOT/CG 22285
PartV, EPA 22331
Part VI, HEW/OE 22335
Part Vi, OMB. . 22341
84—MONDAY, MAY 2, 1977 bit
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AGRICULTURAL MARKETING SERVICE
Rules .
Onions grown in So, TeXocmme—-
AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv-
ice; Commodity Credit Corpora-
tion; Farmers Home Adminis-
tration; Forest Service.
ALCOHOL, TOBACCO AND FIREARMS
BUREAU
Rules
Firearms, ammunitioi and ex-
plosives, commerce in:
Black powder; transportation,
distribution ete. e caccacaea-n
ARMY DEPARTMENT
See Engineers Corps..
CENSUS BUREAU
Notices
Meetings: ‘ ~
Agricultural Statistics Census
Advisory Committee ...
CIVIL RIGHTS COMMISSION
Notices
Meegeings, State advisory comrmt-
- tees:

Maryland
New Mexico.

Virginia
COAST GUARD
Rules
Dangerous ¢argoes:

Solids in bulk; metal borings,

shavings, etc
Proposed Rules
Marine engineering and mobile
offshore drxlling units. . _____
Notices
Meetings:

Ofishore Operations Industry
%\Ia.tional Advisory Commit-
ee

COMMERCE DEPARTMENT
See Census Bureau; National Bu-
reau of Standards; National

Oceanic and Atmospheric Ad-

ministration.

COMMODITY CREDIT CORPORATION

Rules

Loan and purchase programs:
Milk, price supporto oo ...
‘Wheat; correction ...

COMMUNITY SERVICES
ADMINISTRATION
Rules
Community Action Programs:
Financial management, grantee;
non-Federal share contribu-
tion, waiver criteria; correc-
tion
CONSUMER PRODUCT SAFETY
COMMISSION
Notices
Meetings:
Product Safety Advisory Coun-
cil 22188

CUSTOMS SERVICE .
Notices .

Countervailing duty petitions and
preliminary determinations:

Bicycles from Repubhc of

China

- 221817
22187

22145

22145

22216

iv

i

contents

DEFENSE DEPARTMENT
See Engineers Corps; Navy De-
partment.

EDUCATION OFFICE

Proposed Rules .

Indochinese refugees, emergency .
adult education program._....__
Notices ’

Meetings:
Environmental Education Advi-
sory Council
ELECTRONIC FUND TRANSFERS,
NATIONAL COMMISS!ON
Notices
Meeting® 22207

EMERGENCY NATURAL GAS TASK FORCE
Rules

Emergency regulations
ENGINEERS CORPS

Notices

Meetings:
Environmental Advisory Board- 22188

22204

22146

ENVIRONMENTAL PROTECTION AGENCY
22187,

Rules
Grants, State and local assistance:
Subagreements; interim regula-~

tions; extension of time_____ 22144
Procurement; price negotiation
policies and techniques; con-
tractors. for competltwe con-

tracts 22145

Water pollution control:

Ocean dumping disposal sites;
herbicide orange incineration
site-headquarters _...._..___ 22144 -

Proposed Rules
Air quality implementation plans;

- preparation, adoption, and
submittal: :

Inspection/maintenance pro-
gram 22177

Solid waste; management, treat-
ment, etc.: *
Hazardous waste guidelines and
~  regulations; inquiry.._______ 22331
Notices
Meeting:

Federal Insecticide, Fungicide,
and Rodenticide Act Scien-
tific Advisory Panel_...______ 22189

Science Advisory Board, Envi-
ronmental Measurements Ad-
visory Committee_..______.___ 22190

Pesticide applicator certification
and interim certification;
State plans:
Oregon 22190

FARMERS HOME ADMINISTRATION
Notices
Disaster and emergency areas:

Michigan 22186
New York 22186
Tennessee 22186

FEDERAL AVIATION ADMINISTRATION

" Rules

Airworthiness directives:

Cessna, 22137

Air traffic operating and flight
rules:
International Civil Aviation
Convention, Annex 2;: incor-

poration by reference....... 22139

Transition areas (2 documents) .. 22138

Proposed Rules

Airworthiness directives:
Beech

Control zones

Transition areas

FEDERAL COMMUNICATIONS
COMMISSION

Proposed Rules

Television broadcast

table of assignments:

Hawaii 22183

FEDERAL ENERGY ADMINISTRATION

Rules ‘
Petroleum price regulationis, man-
datory:

Propane, butane, and natural
gasoline resellers and retail-
ers; passthrough of fncreased
non-product costs v cucuecn.

Notices

Petroleum price regulations, man-
datory; imported crude oll,
landed costs:

Establishment, Oct. 1973-Sept.
1974 and Oct. 1974-May 1975. 22190

Powerplant burning natural gasor

22172
22173
22172

stations;

22131

petroleum products, prohi-
bition orders:
Interstite Power COacuana. e 22273

Oklahoma Gas & Electric Co..... 22268
Vineland, City of, Electric Util-
ityet. @l e -= 222717

Privacy Act; system of records... 22192
FEDERAL HIGHWAY ADMINISTRATION
Proposed Rules
Planning:
Certification acceptance and
secondary road plan: correc-
tion
FEDERAL MARITIME COMMISSION
Notices
Freight forwarder licenses:
“Hermann Ludwig of California
Inc - 22193
Agreements filed, etc.:
Galveston Wharves Board of
Trustees et al 22192
Pacific Cruise Conference........ 22193

FEDERAL POWER COMMISSION

Notices

Hearings, ete.;
Central Maine Power COuu e 22103
Central Telephone & Utilities

o n e m m g nnn n cng t h t  d nmh

Corp 22194
Cincinnati Gas & Electric Co... 22194
Equipment, Inc., et alacuuauuan 221956
Gulf States Utilities Co..luuun. 22195

Louisville Gas & Electric Co...... 22195
Mijchigan Wisconsin Pipe Line
Mountain Fuel Supply COwcunce 22196
National Fuel Gas Supply Corp. 22196
National Fuel Gas Supply Corp.

ef al (2 documents) -...... 22196, 22197
New England Power Co.-....... 22197

FEDERAL REGISTER, VOL. 42, NO. 84—MONDAY, MAY 2, 1977



" Northern Natural Gas COmmmn--

22197

Northern States Power CO—- 22198

S:S:C. Gas Producing Co_ .- 22198

Sea Robin Pipeline Co_ -~ 22199
Texas Easftern Transmxssion

- Co 22199
United Gas Pipeline Co. (2 Doc-

uments) 22200

Wisconsin Power & Light Co_._ 22200 -

FEDERAL RAILROAD ADMINISTRATION -

Proposed -Rules )

Walkways on bridges, trestles, and

_ similar structures; withdrawal_. 2218¢

Notices

Petitions for exemptions, etec.:
Towa Terminal Railroad Co. et

22213

al
-Port Authority Trans Hudson
Corp . 22213
FEDERAL REGISTER OFFICE
Rules - N
. CFR checklist; 1976 and 1977
issuances 22125

Natices

‘Carter acﬁninistration executive
branch officials, special supple-

ment to. US. Government
~ Manual 22255
~ FEDERAL RESERVE SYSTEM
Notices

Federal Open Market Committee:

Domestic policy directives_...—..
Applications, ete.:

Banker Agency, INCooeccemo- 22200
-Chemical Financial Corp.___.__ 22201
Country Bank Shares COrp..-.. 22201
‘Valley Bancorporation___..____. 22202
Yoakum County Bancshares,

Inc 22203

FISCAL SERVICE
Proposed Rules

Withholding of District of Colum-
bia, State, and city income or

= employment taxes by Federal-
- agencies

FOREST SERVICE
Notices -

Environmental statementS' avail-
ability, efe.r .
Gypsy Moth suppression and
regulatory program, Pa., N.J__ 22186
Lineoln National Forest, Eagle
Creek Dam and Reservoir,
New Mex 22187

éENERAL SERVICES ADMINISTRATION
See also Federal Register Office.
Natices
Meetings: ’
Regional Public Advisory Panel
on Architectural and En-

- gineering Services_____._>__ 22203
anacy Act, system of records-..- 22203

HEALTH, EDUCATION "AND WELFARE
DEPARTMENT -

See also Education Office; Health
Resources Administration.

22174

-
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* CONTENTS

Rules

Process served_on or delivered to
Secretary; address change_.._. 22145

Notices
~Meetings:
Fund for Improvement of Post-
secondary Education, Board of
Advisors 22204

HEALTH RESOURCES ADMINISTRATION

Notices |

Meetings:
Graduate Medical Education
National Advisory Committec. 22204

IMMIGRATION AND NATURALIZATION
SERVICE

Proposed Rules
Immigration regulations:
Deportation suspensfon and
voluntary departure; exten-
sion of time applications, ete. 22148

INDIAN AFFAIRS BUREAU

Rules

Construction; emergency drought
assi’?tance and deferments, 1976-
197

INTERIOR DEPARTMENT

See also Indian Affairs Bureau;
Land Management Bureau.
Notices
Colorado River Storage Profect;
proposed. general power mar-
keting criteria; correction. ...
Meetings:
0Qil Shale Environmental Advi-
sory Panel

INTERNAL REVENUE SERVICE

~Rules

Procedure and administration:
Refund check malling in 1liti-
gategi cases 22143

INTERNATIONAL TRADE COMMISSION

Notices
Import investigations: -
Impression fabric of man-made
fiber from Japan; correc-
tion 22206

INTERSTATE COMMERCE COMMISSION

Notices
Abandonment of railroad services,
etc.:
Pittsburgh ‘& Western Railroad
Co. et al
Hearing assignments .- ccmeee-..
Motor carrfers:
Statistics for Class IT carrlers of
property
Petitions filing:
Bunge Corp. et Alae oo
‘Waste product transportation for
Teuse or recycling

JUSTICE DEPARTMENT

22141

22205

22205

22217
22216

22217

22218

. See also Immigration and Natu-

ralization Service; Law Enforce- *
ment Assistant Administration.

o

3

Notices

Meeting:

United States Circuit Judge
Nominating Commission,

Western Fifth Circuit Panel.. 22206

LAND MANAGEMENT BUREAU

Notices

Applcations, etc.:
New Mexico (2 documents)__.. 22205

. Classification of lands:

Washington; -
change

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION

Notices

Meetings:
Law Enforcement/Private Se-

curity Relationships Commit-
tee 22206

MANAGEMENT AND BUDGET OFFICE

Notices

Zero-base budgeting; guidelines to
agencles 22341

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
Natices -

Meetings:
Research and Technology Advi-
sory Council 22206

NATIONAL BUREAU OF STANDARDS

Notices
Meetings: -
Computer Networking sta.nd-
ards for Library and Informa-
tion Science Community Task

Force
NATIONAL CREDIT UNION
ADMINISTRATION

Notices

Meetings:
National Credit Unlon Board._ 22207

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

disposal by ex-
; 22205

22188

" Notices

Da!ecg: proceedings; pefitions,
ete.:

Ambassador XLeather Products,
Inc., child safefy harness;
proceeding scheduled - _

Meetings:

Highway Safety National Advi-

sory Committee.

22215°

22215

NATIONAL QCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Fishery transfer applications:
Landers, Fre@ P e
NMeeting:
Weather Modification Advisory

Board 22188
NAVY DEPARTMENT
Notices
Meetings: |
Naval Research Advisory Com-
mittee 22189
Navy Resale System Advisory
Committee 22189
v



NUCLEAR REGULATORY COMMISSION

Rules
Practice rules:
Appeal Board decisions; review
and requests for stays. .o e—- 22128

Proposed Rules
Practice rules:
Facility hcense apphcation re-
view and hearing process, co-
ordination with States, coun-

ties, ete 22168 .
Facilities and material licenses,
fees; license fee schedule re-
vised 22149
Notices
Environmental statements avail-
ability, ete.:
Georgia Power COmncmeccvcmeee 22209
Meetings:
Reactor Safeguards .Advisory ’
Committee 22207
Regulatory guides; issuance and
availability (3 dJocuments) ... 22210,
22211
Applications, ete.c -
Duquesne Light Co. et al.._.__ 22208

Florida Power Corp. ef al.._.. 22208 ~
Metropolitan Edison Co. e} al. 22209
New York State University,

Buffalo 22211
Portland General Electric Co.
et al.._ . 22209

vi

CONTENTS

Power Authority of State of New
York

Public Service Co. of Oklahoma
et al

Vermont Yankee Nuclear Pow-

er Corp.

POSTAL SERVICE
Proposed Rules
Postal Service Manual:
Address cards arranged in se-
quence of carrier delivery;
maﬂmg list services ..... e

REGIONAL ACTION PLANNING
COMMISSION -

22210

22210

22212 |

22176

Rules :
Economic development regions,
regional commissions, efCaaee-. 22134

SAINT LAWRENCE SEAWAY DEVELOPMENT
CORPORATION
Notices
Meetings
SECURITIES AND EXCHANGE
COMMISSION
Rules
Securities Act and interpretative
releases:
Registration statement form;
general instruction changes... 22139

22215

SMALL BUSINESS ADMINISTRATION

Notices

Applications, ete.:
De Soto Capital CorPacmncaenan 22212
S.B.I.C. of Vermont, InC..-.. 22212
Meetings, advisory councils:
Sioux Falls Distrlctoccaacanaas 22212

STATE DEPARTMENT

Notices

Art objects, importation:
Culturally significant objects
from Union of Soviet Socialist
Republics
Meetings:
Fine Arts Committee aacaaaaaa 22213

TRANSFORTATION DEPARTMENT

See Coast Guard; Federal Avia-
tion Administration; Federal
Highway Administration; Fed-
eral Railroad Administration;
National Highway Traffic Safety
Administration; Saint Law-
rence Seaway Development Cor-
poration.

TREASURY DEPARTMENT

See Alcohol, Tobacco and Firearms
Bureau; Customs Service; Fis-
cal Service; Internal Revenue
Service.
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list of cfr ports affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.

A Cumulative List of CFR Sections Affected Is published separately at the end of each month, The gulde lists the parts and sections affected
by documents published since the revision date of each title.

-

—

.

1 CFR ) PROPOSED RULES: Prorosep RULES:
7. CFR . 71 (2 documents) .- 22172, 22113 250 29332
. ) - 17 CFR
-89 22125 oq9 aorgg 41 OFR .
421 _ . -
‘:i430 3%{22 239 22139 15-3 , 22145
8CFR . - 18 CFR 45 CFR
PROPOSED RULES: - 1000 22146 4- 22145
108 09145 23 CFR  _ 1063 22145
- 284 : 22148 PROPOSED RULES: Prorosep RULES:
299 - 22149 640 ) 29173 166 22336
I0CFR- - e g;; ) 22173 46 crR
2 : 22128 -
212 . : : . 22131 219 29141 148 22145
- . . Prorosep RULES: .
PROPOSED RULES: -. - 26 CFR £q 29996
.2 22168
- 170 : 22149 L 22143 54 22296
. : = 27 CFR 56 22296
13 CFR i - 118 ° 29144 58 22296 -
500 s 22135.. 181 22144 61 22296
= T o
552 = 22136 PROPOSED RULES: N 109 22296
553 ' 22137 015 00174 22296
554 i 22137 ) 47 CFR
555 - 22137 39 CFR P RULES:
560 __ 22137 PROPOSED RULES: ROPOSED IRULES:
14 CFR - 111 22176 (& 22183
B9t = 22137 40 CFR 43 CFR
71 (2 documents) - oo 22138 33 22144 ProrosED RULES:
91 feol: 22139 228 22144 Ch. Ir : 22184

FEDERAL REGISTER PAGES AND DATES—MAY

Pages Date
22125-22354 May 2
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=

reminders

(The items in this 1ist were editorially compiled as an aid to FEpERAL REGISTER users. Incluslon or excluston from this 1ist has no legal
significance. Since this Hst is intended as a.reminder, it does not :mclude effective dates that ocour within 14 days of publication.)

Rules Going Into Effect April 30, 1977

DOT/CG—Missouri River, lowa, drain-
bridge operations...... 17119; 3-31-77
Engineers—Navigation regulations; Cali-
fornia.......coecceeeeeneen... 17119; 3-31-77
Commerce/DIBA—Defenise materials sys-
tem; aluminum............ 16740; 3-28-77

Rules Going Into Effect May 1, 1977

USDA/AMS—Grain standards; United

States standards for wheat.... 26670;

6-29-76

Triticale; grade standards.............. 9377;

2-16-77

EPA—Subagreements; minimum standards
for procurement ur{der EPA grants.

16777; 3-30-77

[First published at 42 FR 8089, Feb. 8,

1977]

viii

FT C—Warranties: settlement - procedures,

informal dispute.......... 49414; 11-1-76
Interior/GS—Adoption of final cooperative
agreement with New Mexico, North Da-
kota, and Utah for enforcement and ad-
ministration of surface coal mine recla-
mation.. e . 18065; 4-5-77
ICC—Common carriers of household
goods; collection of freight charges on
goods lost .or stolen through shipment.
11839; 3-1-77

[First pubhshed at 42 FR 9668, Feb. 17,

1977]

Rules Going Into Effect Today

CAB—Suspension of foreign alr transpor-
tation tariffs......cc.cceeennn 19125; 4-12-77.
DOT/FAA—Airworthiness Review Program
powerplant provisions,.......... 15034;

) 3-17-77

Technical standard order authorizations;
Airborne Omega receiving equipment.
17102. 3~31-77

FCC—Radio broadcast services; FM assign-
" ment, Gordon, Nebr.. 16626; 3-29-77
Radio broadcast services; FM assign-
ment and substitution, Greeley, Colo.
16625; 3-29-77

List of Public'Laws

Note: No public bills which have becomo
law were recelved by the Office of the Fedornl
Register for inclusion in today’s List oF
PusLIic Laws.

'FEDERAL REGISTER, VOL, 42, NO. 84—MONDAY, MAY 2, 1977



FEDERAL REGISTER

. Table of Effective Dates and Time Periods—May 1977

'This table is for use in computing dates certain in connection with documents which are published in the Fepzrar
ReGISTER subject to advance notice requirements or which impose time limits on public response.

Federal Agencies using this table in calculating time requirements for submissions
time for FEpERAL REGISTER scheduling procedures.
. In computing dates certain, the day after publication counts as one. All succeeding days are counted except that
when g date certain falls on a weekend or holiday, it is moved forward to the next Federal business day. (See 1 CFR

must allow sufficient extra

18.1D . -
A new table will be published monthly in the first issue of each month.
Dates of FR 15 days after 30 days after 45 days after 60 days after 90 days after
publication - publication publication publication publication publication
May 2° May 17 June 1 June 16 July 1 Aug. 1
- May 3 May 18 June 2 June 17 July 5 Aug. 1
May 4 May 19 June 3 June 20 July 5 Aug. 2
May 5 May 20 June 6 June 20 July 5 Aug. 3
May 6 - May 23 June 6 June 20 July § Aug. 4
Msy 9 May 24 June 8 June 23 July 8 Aug. 8
May 10 May 25 June 9 June 24 July 11 Aug. 8
May 11 May 26 June 10 - June 27 July 11 Aug. 9
o "May 12 -_May. 27 June 13 June 27 July 11 Aug. 10
-, May 13 - May 31 - |- June 13 June 27 July 13 Aug. 11
.. May 16 May 31 June 15 June 30 July 15 Aug. 15
May 17 June 1 June 16 July 1 July 18 Aug. 15
May 18 June 2 June 17 July 5§ . ., July 18 Aug. 16
May 19 June 3 - June 20 July 5 July 18 Aug.-17
May 20 June 6 June 20 July 5 - July 18 Aug. 18 -
May 23 June 7 June 22 July 7 July 223 Aug. 22
May 24 June 8 June 23 July 8 July 25 Aug. 22
May 25 June 9 June 24 July 11 July 25 Aug. 23
May 26 June 10 June 27 July 11 July 25 Aug. 2¢
-May 27 June 13 -June 27 July 11 July 26 Aug. 25
May 31 June 15 June 30 July 15 Aug. 1 Aug. 29

AGENCY ABBREVIATIONS USED IN HIGHLIGHTS AND REMINDERS
(This List Will Be Published Monthly In First Issue Of Month.)

~

USDA—AGRICULTURE DEPARTMENT

. AMS—Agricultural Marketing Service
ARS--Agricultural Research Service
- _ASCS—Agricultural Stabilization and
"... Conservation Service
. APHIS—Animal and Plant Health
spection Service ’
CCC~=Commodity Credit Corporation
CEA~—-Commodity Exchange Authority
CSRS—Coaoperative State Research
Service _
EMS—Export Marketing Service -
ERS—Economic Research Service
FmHA—Farmers Home Administration
FCIC—Federal Crop Insurance Corpora-
tion
FAS—Foreign Agricultural Service

In-
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FNS—Food and Nutrition Service

FSQS—Food Safety and Quality Service

FS—Forest Service

PSA—Packers and Stockyards Adminis-
tration

RDS—Rural Development Service

REA—Rural Electrification Administra-
tion

RTB—Rural Telephone Bank

SCS—Soll Conservation Service

COMMERCE—COMMERCE DEPARTMENT

‘Census—Census Bureau

DIBA—Domestic and International Busf-
ness Administration

EDA—Economic Development Adminis-
tration

FPCA—Natfonal Fire Prevention and
Control Administration

MA—Maritime Administration
MBE—Minority Business Enterprise Of-
fice
NBS—National Bureau of Standards
NOAA—National Oceanic and Atmos-
pheric Administration
NSA—National Shipping Authorify
NTIS—National Technical Information
Service )
PTO—Patent and Trademark Office

DOD—DEFENSE DEPARTMENT
APF—AIir Force Department
Army—Army Department
DCPA—~Defense Civil Preparedness

Agency
DIA—Defense Intelligence Agency



DSA—Defense Supply Agency-
Engineers—Engineers Corps
Navy—Navy Department

HEW—HEALTH, EDUCATION, AND
WELFARE DEPARTMENT

ADAMHA—Alcohol, Drug Abuse, and
Mental Health Administration
CDC—Center for Disease Control
FDA—Food and Drug Adniinistration
HCFA—Health Care Financing Admin-
istration
HDO—~Human Development Office
HRA—Health Resources Administration
HSA—Health Services Administration
NIH—National Institutes of Health
OE—Office of Education
PHS—Public Health Service
RSA—Rehabilitation Services Adminis-
tration .
SRS—Social and Rehabilitation Service
SSA—Social Security Administration

HUD—HOUSING AND URBAN
DEVELOPMENT DEPARTMENT

CARF—Consumer Affairs and Regula-
tory Functions, Office of Assistant
Secretary

CPD—Community Planning and Devel-
opment, Office of Assistant Secretary

FDAA—Federal Disaster Assistance Ad-
ministration

FHEO-—Fair Housing and Equal Oppor-
tunity, Office of Assistant Secretary

FHC—Federal Housing Commissioner,
Office of Assistant Secretary for Hous-
ing

FIA—Federal Insuranqe -Administration

GNMA—Government National Mortgage.

Association

ILSRO—Interstate Land Sales Registra-
tion Office

NCA-—New Communities Administration

NCDC—New Community Development
Corporation

INTERIOR—INTERIOR DEPARTMENT

BPA—Bonneville Power Administration
BIA—Bureau of Indian Affairs

BLM—Bureau of Land Management
FWS—Fish and Wildlife Service
GS—Geological Survey ~

MESA-—Mining Enforcement and Safety
. Administration

Mines—Mines Bureau
NPS—National Park Service .
OHA—Office of Hearings and Appeals
Reclamation—Reclamation Bureau

JUSTICE—JUSTICE DEPAETMENT

DEA—Drug Enforcement Administration

INS—Immigration and Naturalization
Service

LEAA—Law Enforcement Assistance Ad-
ministration

NIC—Na.tlonal Institute of Correctlons

.

FEDERAL REGISTER

~ ,LABOR—LABOR CEPARTMENT
BLS—Bureau of Labor Statistics

" BRB—Benefits Review Board

ESA—Employment Standards Adminis-
tration

ETA—Employment and Training Ad-
ministration

FCCPO—Federal Confract Compliance
Programs Office

LMSEO—Labor Management Standards
Enforcement Office

OSHA—Occupational Safety and Health
Administration

P&WBP—Pension and Welfare Beneﬁt
Programs -

W&H—Wage and I-Iour Division

) STATE—STAT: DEPARTMENT

AfD—Agency for International Develop-
. ment
FSGB—Foreign Service Gneva.nce Board

'DOT—TRANSPORTATION DEPARTMENT

CG—Coast Guard
FAA—Federal Aviation Administration

FHWA—FederalHighway Administration

FRA—TFederal Railroad Administration

MTB—Materials Transportation Bureau

NHTSA—National Highway Traffic
Safety Administration

OHMO—Office of Hazardous Ma.terxals
Operations ..

OPSO—Office of Pxpelme Safety Opera-
tions

SLS—Saint ‘Lawrence Seaway Develop-
ment Corporation

UMTA—Urban Mass Transportation Ad-
ministration - -

‘TREASURY—TREASURY DEPARTMENT

. ATF—Alcohol, Tobacco and Firearms

Bureau

Customs—Customs Service

Comptroller—Comptroller of the Cur-
rency -

ESO~—Economic Stabilization Office
(temporary)

FS—TFiscal Service -

IRS-—Internal Revenue Service

Mint—Mint Bureau

" PDB—Public Debt Bureau

RSO—Revenue Sharing Office

INDEPENDENT AGENCIES

ATBCB—Architectural and Transporta-
tion Barriers Compliance Board -

CAB—Civil Aeronautics Board

CASB—Cost Accounting Standards
Board

CEQ—Council on Envu'onmental Quality

CFTC—Commodity Futures Trading
Commission

CITA—Textile Agreements Implementa-
tion Committee

CPSC—Consumer Product Safety Com-
mission

CRC~—Civil Rights Commission

Cstz}—Community Services Administra-
ion

CSC—Civil Service Commission
EEOC—Equal Employment Opportunity
Commission

- EXIMBANK-—Export-Import Bank of

the U.S.

EPA—Environmental Protection Agency

ERDA—Energy Research and Develop«
ment Administration

FCC—Federal Communications Commis-
sion

FCSC—Foreign Claims Settlement Com-~
mission

FDIC—Federal Deposit Insurance Cor=
poration

. FEA—TFederal Energy Administration

FHLBB—Federal Home Loan Bank
Board

FPC—Federal Power Commission

FRS—Federal Reserve System

PITC—Federal Trade Commission

GSA—General Services Administration

GSA/ADTS—Automated Data and Tele-
communications Service

GSA/FPA—Federal Preparedness
Agency

GSA/FSS—Federal Supply Service

‘GSA/NARS—National Archives and

Records Service
GSA/PBS—Public Buildings Service
ICC—Interstate Commerce Commission
ICP—Interim Compliance Panel (Coal

Mine Health and Safety)
ITC—International Trade Commission
LSC—Legal Services Corporation
NASA—National Aeronautics and Space

Administration ’

NCUA—National Credit Union Adminig«
tration

NFAH/NEA—National Endowment for
the Arts

NFAH/NEH—National Endowment for
the Humanities

NLRB—National Labor Relations Board

NRC—Nuclear Regulatory Commission

NSF~National Science Foundation

NTSB—National Transportation Safety
Board

OFR—Oflice of the Federal Register
OMB—Office of Management and Budget

OPIC—Overseas Private Investment
Corporation

PADC—Pennsylvania Avenue Develop-
ment Corporation

PRC—Postal Rate Commission

PS—Postal Service

RB-—Renegotiation Board

RRB—Railroad Retirement Board

SBA—Small Blisiness Administration

SE?—Securities and Exchange Commis-
sion

TVA—Tennessee Valley Authority

USIA—United States Information
Agency

VA—Veterans Administration

WRC—Water Resources Council
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REGISTER issue of each month.

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.

- The Code of Féderal Regulations is sold by the Superintendent of Documents. Prices of new books ore listed in the first FEDERAL

Title 1—General Provisions
CHAPTER 1<—ADMINISTRATIVE COMMIT-
TEE OF THE FEDERAL REGISTER

~  GFR CHECKLIST
197671977 lssuances

This checklist, prepared by the Office
of the Federal Register, is published in
the first issue of each month. It is ar-
ranged in the order of CFR titles, and
shows the revision date and price of the

volumes -of the Code of Federal Regula- -

tions issued to date for 1976 and 19%7.

- New units issued during the month are
announced on the back cover of the
daily FEDERAL REGISTER as they become
available. .

. For a Checklist of current CFR vol-
umes comprising a complete CFR set, see
the latest issue of the Cumulative List
of CFR Sections Affected, which is
revised monthly.

The rate for subscription service to a1l
revised volumes issued for 1977 is $350
domestic, $75 additional for foreign
mailing. :

Order from Superintendent of Docu-
ments, Government Printing Office,

Title Price
17 6.00
18 Parts:
1-149 4.85
150-end 4.10
19 5.65
20 Parts: -
1-399 2.45
400-end 7.50
21 Parts:
1-9 2.60
10-199 5.20
. 200-299 2,10
300-499 5.95
500-599 3.75
600-1299 2.75
1300-end : 1.90
- 22 420
23 4.55
24 Parts:
0-499 6.65
500-end" 6.80
25 5.25
26 Parts:
1 (55 2.0-1.169) - oo emncmocccman 5.85
1 (45 1.170-1.300) oo oo 3.90
1 (§61.301-1.400) - ooommeeee — 3.30
i (551401 01.500)ccvmouco—on 3.55
1 (5§ 1.501-1.640) e oo mooooe 4.05
1 (58 1.641-1850) o v comooeeo 4.45
1 (5§ 1.851~1.1200) o ceeerevmenn 6.03
‘Washington, D.C. 20402. ;_2 ; §§11201t0end) e g- 355
CFR Unit (Rev. as of -Jan. 1, 1977 : 30-39 3.45
- : 40-299 5.40
Tile Plrigg 300499 3,60
1 st. 600-cnd 2.20
2-[Reserved] 27 7.70
a4 3.25
5 4.70 CFR Unit (Rev.asof July 1, 1976) : .
7 Parts: . - - -
0-45 5.30 28 £.10
- 29 Parts:
46-51 4.20
- - 5 20 0-499 7.30
¥ - - 500-1899 5.50
53-908 5.80 =
210899 %10 1900-1919 7.55
_700-749 . 4.10 1920-end 4.05
750-859 1.80 30 ‘ 4.80
900-944 i a9 31 5.65
945-980 2,40 32 Parts:
Py : Py 1-39 (V) (Rev. 11/1/75) cuccceen 5.E0
1000-1059 : 48 (VD) (Rev, 11/1/75) wmeeen-e 7.40
o : (VIO) (Rev. 11/1/75)—eeee.. 5.10
 1060-1119 4.40
-+ . 1120-1199 3.20 40-399 6.69
. : 400-589 5.20
1200-1499- 4.20 5
1500-end 7.25 90-699 3.10
8 ! 540 700-799 7.85
10 Parie: - 800-999 6.05
: 1000-139 2.2
0-199 4.40 9 -20
2000 260 1400-1598 3.65
12 Pagtes - 1660-end - : 1.85
1-299 7.40 32A 2.90
300-end 7.30 33 Farts:

13 T a2 1-199 6.20
pL: Psbarffég ) 200-end 5.85
- .5.10 .

1200-end “o20 oF 1.00

15 o s s 3.50
16 Parts: 36 3.40
0-149 6.50 37 --= 2.20

© 150-999 4.25 38 7.20

- 1000-end 3.00 39 2,75

CFR Unit (Rev.as of April 1, 1976) ¢

Title Price
40 Parts:
0-49 3.15
£0-59 .z~ 6.80
€0-99 5.70
100-399 4.50
400-end 6.70 .
41 Chapters:
1-2 §.70
3-6 5.90
T 1.85
8 1.80
9 £.35
10-17 4.15
19-100 3.55
101-end 6.80
CFR Index 3.20
CFR Unit (Rev.as of Oct. 1,1976)
42 5.95
43 Parts:
1-999 3.10
1000-end 6.00
44 [Recerved]
45 Parts:
1-99 3.45
200183 10.680
200-499 3.15
§500-ena 6.40
40 Parts:
1-29 2.15
30-40 2.20
41-63 4.00
70-83 2.10
«  90-109 1.95
110-139 1.90
140-165 4.00
166-189 2.65
200-end 7.25
47 Parts:
0-19 3.80
20-69 5.00
70~-79 = 4.90
80-end 6.20
48 |Reserved]}
49 Parts:
1-99 2.05
200-999 7.55
1000-1189 3.95
1200-1298 7.40
1300-end 3.60
50 4.20

" Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS, AND ORBERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

+PART 953—ONIONS GROWN IN SOUTH
TEXAS

Amended Rate of Assessment for the Fiscal
Period Ending July 31, 1977

AGENCY: Agricultural Marketing Serv-
ice, USDA.

* ACTION: Final rule.

SUMMARY: This regulation increases
the rate of assessment under a marketing
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order on onions grown in South Texas.
Poor growing conditions have reduced
the potential onion crop. An increa§ed
assessment rate is necessary to provide
the necessary funds for budgeted com-
mittee expenses. .

DATES: Effective for fiscal period ending
July 31, 19717.

FOR FURTHER INFORMATION CON-
TACT:
Charles R. Brader, -Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250 (202-447-3545) . o

SUPPLEMENTARY INFORMATION:
Marketing Agreement No., 143 and Order
No. 959, both as amended, regulate the
handling of onions grown in designated
counties in South Texas. The program Is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601-674)." The South Texas
Onion Committee, established under the
order, is responsible for its local admin-
istration. )
Notice was published in the April 7,
1977, FEDERAL REGISTER (42 FR 18404)

regarding the proposal. It afforded inter-

ested persons an opporfunity to submit
written comments not later than April
25, 1977, None was received.

‘The production area in the southern
part of Texas has experienced cool, wet
weather during much of the growing sea-
son. Current estimates indicate produc-
tion may be down 49 percent. This will
reduce income at the current rate of as-
sessment, Therefore, at a meeting at La-
rado, Texas, on March 16, 1977, the com-
mittee unanimously recommended that
the rate of assessment be increased from
115 to 215 cents per 50-pound bag or
equivalent quantity. of onions. The in-
come generated by this increased. assess-
ment will be used for expenses set forth
in the current budget.

Findings. After consideration of all
relevant matters, including the proposal
in the notice, it is found that the follow-
ing amended rate of assessment should
be approved. It is further found that
good cause exists for not postponing the
effectiverdate of this section until 30 days
after publication in the FEpERAL REGISTER
(6 U.8.C. 553) because this part requires
that the rate of assessment for a particu-
lar period shall apply to all assessable
onions from the beginning of such period.

The amendment is as follows:

Paragraph (b) of §959.217 (42 FR
2308) is amended to read as follows:

§ 959.217 Expenses and rate of assess-
ment, ’
® * * £ %

(b) The rate of assessment to be paid
by each handler in accordance with the
marketing agreement and this part shall
be two and one-half cents ($0.025) per
50-pound container of onions, or equiv-
alent quantity, handled by him as the
first handler thereof during the fiscal
period. | .

* *, * *® £

RULES AND REGULATIONS

(Secs. 1~19, 48 Stat. 31, as amended; 7 U.8.C.
601-674.)

Dated: April 26, 1977,

CHARLES R. BRADER,
Deputy Director; Fruil and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.77-12462 Filed 4-29-77;8:45 am]

CHAPTER XiV—COMMODITY CREDIT COR-
gggéTION, DEPARTMENT OF AGRICUL-

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

[CCC Grain Price Support Regulations, 1976
Crop Wheat Supplement, Amdt., 1]

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1976 Crop Wheat Loan and
Purchase Program .
AGENCY: Agricultural Stabilization and
Conservation Service, Department of
Agriculture. . .
ACTION: Correction.

“SUMMARY: This document corrects a
final rule that appeared at page 4397 in
the FeEpEraL REGISTER of Tuesday, Jan-
uary 25, 1977 (FR Doc.77-2172).

EFFECTIVE DATE: May 2, 1977,

FOR FURTHER INFORMATION, CON-
TACT:

Merle Strawderman, ASCS (202-447-

,9223). ‘

The following corrections are made to
§ 1421.488(2) : L

1. On page 4397, right column, under
the heading “Idaho” the entry that reads
“Nez Perce $2.13” is changed to read “Nez
Perce $2.317.

2. On page 4399, right column, under
the heading “North Dakota” the entry
that reads “Pembina $2.17” is changed
to read “Pembina $2.27”.

3.,0n page 4400, left column, under the
heading “Oregon” the entry that reads
“Liicoln $2.27” is changed to read “Lane
$2.35” and the entry that reads “Lane
$2.35” is changed to read “Lincoln $2.27".
lgségned at Washingtox}, D.C.,on April 8,

VICcTOR A. SENECHAL,
Acting Executive Vice President,
Commodity Credit Corporation.

[FR Doc.77-12458 Filed 4-29-77;8:45 am]

PART 1430—DAIRY PRODUCTS

Subpart—Price Support Program for Milk
1877--1978 Price Support

AGENCY: Commodity Credit Corpora-
tion, USDA.

ACTION: Final rule.

SUMMARY': The purpose of this rule is
to announce an increase to $9.00 per
hundredweight in the support price for
manufacturing milk for the 1977-78 mar-

~

keting year. The need for this rule is to
satisfy the statutory requirements for
price support for milk of the Agricul~-
tural Act of 1949, as amended. The stat«
ute requires that milk be supported at a
level between 75 and 90 percent of parity
to assure an adeqtiate supply of milk,
reflect changes in the cost of production,
and assure a level of farm income ade-
quate to maintain productive capacity
sufné:;ent to meet anti¢ipated future
needs.

EFFECTIVE DATES:
through March 31, 1978,

ADDRESSES: Commodity Operations
Division, ASCS, USDA, 5768 South Build-
ing, P.O. Box 2415, Washington, D.C.
20013.

FOR FURTHER INFORMATION CON-
TACT:
Donald L. Gillis, Director, Commodity
Operations Division, ASCS, USDA,
5768 South Building, P.O. Box 2415,
Washington, D.C. 20013, 202-447-35"1.

SUPPLEMENTARY INFORMATION!
On February 11, 1977, a notice was pub-
lished in the Feperal REGISTER (42 FR
8662) inviting comments concerning the
1977-18 price support program for milk.
A similar notice was also issued in a
USDA press'release. The Department e~
ceived 77 written comments from dairy
cooperatives and associations, farmers,
deiry product manufacturers and deal-
ers, and consumers. A number of recoms
mendations were for increases in the
support price: 17 to 80 percent of parity,
one to 85 percent of parity, 3 to from
85 to 90 percent of parity, 29 to 90 per-
cent of parity, and 5 to 100 percent of
parity. In addition, 12 respondents rec-
ommended an unspecified increase in the
support price, and 4 were against a sup-
port price increase. Of the 22 dalry
farmer cooperatives and associations ro-
sponding, their recommendations are
summarized as follows: 18 recommended
removal of the price advantage for
cheese, 16 recommended quarterly ad-
justments in the support price, 13 recoms«
mended discontinuing CCC sales of high-
moisture and -old nonfat dry milk on
competitive bids, 13 recommended in-
creasing CCC’s prices for unrestricted
use sales of dairy products, one favored
the purchase of barrel cheese, 4 opposed
the purchase of barrel cheese, b recom=
mended an increase in utilization of
dairy products acquired under the pro-
gram, and one recommended an increase
in processing margins.

After considering the comments re-
ceived, it was determined necessary to
increase the support price to $9.00 per
hundredweight, estimated to be 83.0 per-
cent of parity on April 1, 1977, The sup«
port price of $8.26, in effect October 1,
1976, through March 31, 1977, was esti«
mated to be only '76.2 percent of parity
on April 1, 1977. The price support pro-
gram for the 1977-78 marketing year was
described in a USDA press release. The
Jatest available statistics of the Federal

April 1, 1971,
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Govemmexft were used in niaking deter-

" minations under this rule.

The increase in support was necessary
to assure adequate farm income in light;
of recent declines in milk prices, in-

. creases in the costs of -feed, hay and

other production items, and the possi-
bility that recent drought conditions may
continue. -

“There has been severe drought in im-
portant milk producing areas in the West
and Midwest. As a result, feed costs have
risen significantly in the last several

- months. Hay and other roughages have

been in very short supply, and.produc-
ers have been forced to truck needed
supplies from distant areas at greatly in-
creased costs. In some localities, the cost
of hay has more than doubled.

Moreover, the market prices for milk
have dropped 70 cents per hundred-
weight, nearly 8 percent, in the last six
-months. -

As a result of the higher feed costs,
and much lower milk prices, the milk-

" feed price ratio, an important measure of

the profitability of producing milk, has
declined substantially in recent months.
The" milk-feed price ratio (pounds of
.Teed equal in value {o 2 pound of milk)
was 1.49 in Februarv, down from both
November’s 1.65 and last February’s 1.66.
The difference between the price of 100
Pounds of milk and 100 pounds of con-
centrate ration was $3.14 in February,
down from $3. 91 in November and $3.90
8 vear ago.

The increase in the support price
should accomplish the cbjectives of leg-
islation and assure that milk prices re-
ceived by farmers will keep pace with in-
creases in the prices farmers must pay
for feed and other costs of production,

.-including the rising cost of energy, an-

1]

other important item in the cost of pro-
ducing milk, The increase in the support
price will help producers pay. these
higher costs and continue in dairying,
thereby possibly preventing much higher
increases in market prices later Because
of critical supply shortages resulting
from large numbers of farmers quitting
dairying.

‘The support Ievel is achieved through
offers by-the Commeodity Credit Corpora-
tion (CCC) to purchase carlots of butter,
American-fype cheese and nonfat dry
milk at announced prices. The purchase

.prices are designed to result in a na-
tional annual average price paid to farm-
ers at least equal to the announced sup-
port price. The support price will be re-

viewed again in six months to determine.

of further adjustments are needed to

- carry out the legislative objectives.

- Other changes in the support program
are as follows:

_ ‘The price advantage for cheese under
the support program was eliminated.
CCC purchase prices in effect April 1,
1976, through March 31, 1977, enabled
cheese manufacturers to pay dairy farm-
ers 30 cents per hundredweight more
than butter-nonfat dry milk manufac-
turers. This provision was established to
avoid increasing the purchase price for

- nonfat dry milk and to minimize the

- increase in the purchase price for butter.

RULES AND REGULATIONS

The provision is no longer advisable since
cheese production and stocks have risen
sharply.

In order to better enable barrel cheese
manufacturers to pay producers the sup-
port price for thelr milk, CCC will pur=-
chase barrel cheese in fiber barrels for
an indefinite period at 95 cents per
pound—3 cents less than the price for
block cheese. A decision on whether to
continue buying barrel cheese on a per-
manent basis will be made at a later
date, based on CCC's experience with
storage and processing, and on whether
there is a continuing need for such pur-
chases. Barrel cheese, which is used
mainly to make American process cheese,
represents 60 percent of the Amerlcan-
type cheese produced in the U.S.

Prices of barrel cheese have been se~
verely depressed in the past several
months and have remained depressed
even though CCC bought Iarge quantities
of process cheese, CCC will continue to
purchase Cheddar cheese in 40-pound
blocks at the announced price and will
continue to buy process cheese, as
needed, on a competitive bid basls.

The sale by CCCof high-moisture and
old nonfat dry milk on competitive bids
is being temporarily discontinued. CCC
inventories of such nonfat dry milk have
been reduced substantially through past
sales and donation program dispositions,
and it is not necessary to continue sales
gt this time.

In order to encourage the industry ta
store its own dairy products for use in
‘the short production season of the fall
and winter, the CCC sales prices of dairy
products for unrestricted use were in-

.creased from 105 to 110 percent of the

current CCC purchase prices. In addi-
tion to providing more incentive for the
industry to store products, the higher
sell-back prices will cover increased car-

-rying costs.

Accordingly, based on the $9.00 sup-
port price, § 1430.282 is revised to read
as follows:

§ 1430.282 Price support program for
milk.

(a) (1) The general levels of prices to
producers for milk will be supported from
April 1, 1877, through March 31, 1878, at
$9.00 per hundredweight for manufac-~
turing milk,

(2) Price ‘support for milk will be
through purchases by Commodity Credit
Corporation of butter, nonfat dry milk,
and Cheddar cheese, offered subject to
the ferms and conditions of puarchase
announcements issued by the Agricul-
tural Stabilizatfon and Conservation
Service, United States Department of
Agriculture.

(3) Commodity: Credit Corporation
may, by special announcements, offer to
purchase other dairy products to support
the price of milk,

(4) Purchase announcements setting
forth terms and conditions of purchase
may be obtained upon request from:
United States Department of Agriculture,

Agricultural SGtabillzation and Conserva-

tion Service, Commodity Operations Di-

viston, Washington, D.C. 20250; or
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United States Department of Agriculture,
Agricultural Stablilzation and Conserva-
tion Service, Prairie Village ASCS Commod~

ity Office, P.O. Box 8377, Shawnee Mission, - -

Eansas 66208.

(b) (1) Commodify Credit Corporation
will consider offers of butter, Cheddar
cheese, and nonfat dry milk in bulk con-
tainers meeting specifications in the an-
nouncements at the following prices:

fln dollars per pound}

Produced  Produced on
hefora or after
Apr.},1577 Apz.3, 157

Cemmeadity and 1zeation

Cheddar cheese: Stand:xd
mﬁlstm. 3

nc4'1‘1&'::1.:1'51 blseks, U.S.
Grada A or hizher....
i ﬁberbmu

.'.C?egs'undi "

Gradal .. eeeeee

Nonfat miik m“
Bl

Grade:3
Unlortiflode cmae ceeee
Fortified

0.6230 0.6500

0300

JESCO
€230

A D)t
Butter: U.S. (:mds ot A.
hiztier, New York, N.Y.
gcrcy Clty, Newnth, mﬁ

<8275 LGS

1 Tho price per pound for cheesa which contfains less
than 37.5 pet molsture shall baas sp: ecified fn form ASCS-
1.'.2. Cop!es arp avallsbla in omces listed in (3)(3).

Alco fncludes granular

sp;éx‘ﬂgﬁgm ummld\gﬁlb biect t chmms
esublect toa

em...obé)perponndc!n..nmdrymnk.

(2) Offers to -sell butter at any loca-
tion for which a price is not specifically
provided for in this section will be con-
sldered at the price set forth in this sec-
tion for New York City, less 80 percent of
the lowest published domestic railroad
through freight rate for frozen butter per
pound gross weight for a 69,000 pound
carlot, in effect at the beginning of each

marketing year (April 1), from such -

other point to New York City. The mini-
mum price at any location shall be the
price at New York City minus three cents
per pound. Bulk butter offered in the area
consisting of Maine, New Hampshire,
Vermont, Massachusetts, Rhode Islend,
Connectlcut New York, New Jersey,
Pennsylvania, Delaware, Maryland, and

Virginia, must have been produced in ~

such states. Butter produced elsewhere is
ineligible for offering to CCC in such
states.

(c) (1) The block cheese shall be U.S.
Grade A or higher; the barrel cheese
shall be U.S. Extra Grade.

(2) The nonfat dry milk shall be U.S.
Extra Grade, except moisture confent
shall not exceed 3.5 percent.

(3) The butter shall be U.S. Grade A
or higher.

(d) The products shall be manufac-
tured in the United States from milk
produced in the United States and shall
not have been previously owned by CCC.

(e) Purchases will-be made in carlot
weights specified in the announcements.
Grades and weights shall be evidenced by
inspection certificates Issued by the U.S.
Department of Agriculture.

(Sec. 201, 401, Pub, L. 439, 81st Cong., 63 Stat.
1052, 1054, as amended (7 US.C. 1446, 1421);
sec. 4(d), Pub. L. 806, 80th Cong., 62 Stat.
1070, as amended (15 U.S.C. 714b(d).)
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The Commodity Credit Corporation
has determined that this document con-
tains a major proposal requiring prepa-
ration of an Inflation Impact Statement
under Executive Order 11821 and OMB
Circular A~107 and certifies that an In-
flation Impact Statement has been
prepared.

Signed at Washington, . D.C. on: -

April 21,1971. )
VICTOR A. SENECHAL,
Acting Executive Vice President,
Commodity Credit Corpora-
tion.
[FR Doca7-12398 Filed 4-29-77;8:45 am]

. Title 10—Energy p
CHAPTER |—NUCLEAR REGULATORY
COMMISSION

PART 2—RULES OF PRACTICE

Commission Review of Appeal Board Deci-
sions and Procedure for Request for Stays

AGENCY: Nuclear Regulatory Commis-

sion. :
_ ACTION: Final rule.

SUMMARY: The Commission is amend-
ing its rules of practice to provide a
procedure for partles to petition the
Commission for & discretionary review
of a decision or action of the Atomic
Safety and Licensing Appeal Board. The
Commission is also providing-a procedure
for parties to apply for stays of the de-
cisions or actions .of both presiding offi-
cers and the Atomic Safety and Licens-
ing Appeal Board. Based on its experi-
ence, the Commission is issuing these
rules because it believes that they will
be of benefit to parties to proceedings.

EFFECTIVE DATE: June 1, 1977. .
FOR FURTHER INFORMATION CON-
TACT:

Martin G. Malsch, Director and Chief
Counsel, Regulations Division, U.S.

Nuclear Regulatory Commission,
’;Vashington, D.C. 20555 (202-492-
203).

SUPPLEMENTARY INFORMATION:
On November 13, 1976, the Commissien
published for comment two new proposed
sections to 10 CFR Part 2. The first of
the new sections, § 2.786, would provide
a procedure for Commission review of
decisions and actions of an Atomic Safety
and Licensing Appeal Board. The second
new section, § 2.788, would provide a pro-
cedure for requesting stays of decisions
and actions of presiding officers and
Atomic Safety and Licensing .Appeal
Boards pending review. .

It is anticipated that the use of peti-
tions for discretionary review will in-
crease participation in the Commission’s
decision making process and provide the
Commission with focused views on the
validity and impact of Appeal Board de-
cisions. It is hoped that the new proce-
dures will not impose an expensive and
time consuming burden on parties to
licensing proceedings and ultimately on
the public. -

The rules of practice for requesting
stays now provide a formal procedure for
seeking that extraordinary relief. As
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with the procedure for discretionary re-
view, the Commission intends to follow
closely the application of these rules in
practice with a view to making whatever
changes are necessary to reduce unnec-
essary burdens and prevent abuse or un-
warranted harassment of parties by their
misuse. -

Comments. Nine letters of -comment
were received from members of the pub-
lic with respect to these two proposed
sections. All of the comments favored the
promulgation of regulations providing
for discretionary review and for stays of
decision$. Several of the commentors,
however, had detailed remarks on the
procedures and offered detailed drafting
changes to the proposed regulations. The
comments and their resolutions are as
follows:

{1 Two comments were addressed to
§2.786(b) (1. It was noted that the
paragraph allowed for o petition with
respect to an important question of law
or policy, but did not allow for a petition
with respect to factual matters. It was
pointed out that the rule in § 2.786(b) (4)
(i) implied a review of a question of fact

“when an Atomic Safety and Licensing
“Board and an Appeal Board differed in

their view of a factual issute. The com=
ment is well taken, and § 2.786(b) (1) has
been -amended by the addition of the
word “fact” before the phrase “law or
policy.” The second comment questioned
the reasonableness of excluding petitions
concerning interlocutory matters. The
Commission has decided not to change
the section in this regard. The review
procedure under §2.786(b) is intended
to provide a limited review only of de-
cisions and actions by Appeal Boards
that would otherwise be final.

(2) With respect to proposed §2.786
() (2) (i), it was poinfed out that the

final phrase “if they were not, why not” -

appeared to be in conflict with the
language of § 2.786(b) (4) (iii) that peti-
tions would not be granted to the extent
they relied upon matters that could have
been but were not raised before the
Appeal Board. Asking for the petitioner
to explain why maitters were not raised
appeared fo some commentors to con-
flict with the latter provision. The point
of confusion is recognized, and §2.786
(b) (2) (ii) has been amended so that it
is clear that the explanatory statement
required in the -petition should address
why matters not raised before the. Appeal
Board could not have been raised there.
If the matter could not have been raised
before the Appeal Board, then .the con-
straint- in § 2.786(b) (4) (dii) does not
apply. A similar change has been made
to § 2.788(b) (3).

(3) Several commentors questioned the
wisdom of not allowing answers in sup-
port of a petition. The difficulty with
such answers is that they could raise new
arguments without giving other parties
an opportunity to respond- since, for
purposes of efficiency, the Commission
does not desire further pleadings after
answers are filed. Accordingly, all those
who support review shou'd petition
under § 2.786(b) (1) within 15 days after
service of the Appeal Board decision.
This does not mean that duplicative

petitions must be filed. Partles can
communicate informally .prior to filing,
and one petition can Indorporate by
reference the substance of another,

(4) Several commentors questioned
whether the limitations on review in
§ 2.786(b) (4) (D), (iiD and (v) should
be as inflexible as they appear. It was
suggesfed that in each of the three limit-
g subparagraphs the word “ordinarily”
should be inserted to indicate that In
each of those areas the Commission
would also act in its discretion. The
Commission in this respect intends a set
of strict rules in order to retain the con%
cept of a limited review. Accordingly, it
prefers, at this time, not to, exercise its
discretion within the enumerated areas
of constraint in § 2.768(b) (4) (1), D
and (iv), The word “ordinarily” i3 re«
tained in §2.786(b) (4) (1) since that
paragraph concerns more fundamental
matters of Commission concern in which
a broader degree of discretion is appro-
priate.

(5) Other comments on § 2.786(b) (&)
suggested including fmportant antitrust-
censiderations and important procedural
questionis as reviewable matters under
§2.786(b) (4) (1), The Commission ac-
cepts these comments, The paragraph
has been amended accordingly. In addi-
tion, one commentor suggested allow-
ing a generalized right to request review
as to questions of law in §2.786(bH) (4),
The Commission believes, however, that
at this time it is preferable procedure
to limif its review of questions of law to
those involving significant .environ-
mental, public health and safety, com-
mon defense and security, antitrust or
,brocedural issues, or those questions of
law which raise important questions of
public policy. Accordingly, no change
has been made in this regard.

(6) Commentors also question whether
it was appropriate in § 2,786 (b) (4) di) to
preclude Commission review when both
the Licensing Board and Appeal Board
came to the same factual determinations
when the factual determination by both
was erroneous, TThe Commission belleves
that as to factual matters, two levels of
decision within the agency are enough,
and that there is no need for a third
factual review by the Commission itself.

(1) Further question was raised by a
commentor as to whether the con«
straint in § 2.786() (4) (i) appled to ls-
sues raised sun sponte by the Appeal
Board itself. The Commission believes
that if the Appeal Board raises an issue
sua sponte then that is an issue “ralsed
before” the Appeal Board. In order to
resolve the ambiguity an appropriate
change is made in § 2.786(b) (4) (ii1),

(8) In addition to the foregoing, a new
paragraph (iv) has been added to § 2.786
(b>(4). The new paragraph is in re-
sponse to comments raising the question
of the possibility of duplicate or alterna-
tive review requests, one by a motion for
reconsideration filed with the Appeal
Board and one by a petition for review
filed with the Commission. The new
paragraph states that a petition for re-
view will not be granted as to issues

rajsed before an Atomic Safety and Li-
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censing Appeal Board on & pending mo-
tion for reconsideration. When a recon-

_ sideration motion is disposed of, a-party
may then seek further review by filing a
petition for review under § 2.786(b) (1).
Seeking reconsideration is not, however,

_ & precondition_ for a § 2.786(h) (1)
petition,

(9) Commentors also raised the ques-
tion as to whether the provosed rule left
open questions of finality of Commission
decisions and orders. It is the considered
Judgment of the Commission that no
changes are necessary in § 2.786(b) (5) to

- meet questions of finality. In the Com-
" mission’s view, 2 decision is clearly final
under the rule 20 days after filing the
petition for review if the Commission has
not acted, and, if the Commission grants
the petition, Commission action would

~ — be final after it has reviewed the matter

_and issued its decision. .

* (10) With respect to § 2.786(b) (6) one
‘commentor suggested that participation
should not be limited to parties desig-
nated bythe Commission, but that others

“should be allowed to file appropriate
pleadings and briefs. Because the Com-~
mission may desire to limit review to
issues involving only certain parties, it
does not accept this suggestion.

(11) A commient raised the question as
to the necessity of §2786(h) (7), noting
that acceptance of pefitions for recon-
sideration should be a matter of Com-
mission discretion and need not -be
stated in & rule. The Commission believes
that the-provision that it will not accept
petitions for reconsideration of Com-
mission decisions granting or denying
review in whole “or part serves to put
parties on notice not to file petxtions for
reconsideration. The .Comniission be-

_ leves that at some point there must be

" an.end to litigation before it. The provi-
sion also underscores the finality of
denial by silence after 20 days.

With respect to proposed §2.788,
- “Stays of Decisions of Presiding Officers
and Atomic Safety and Licensing Appeal
Boards Pending Review,” several com-
mentors commented upon the confusion
engendered by including a parerthetical
provision allowing an application for a
‘stay of a decision or action denying or

- granting a stay within the provision for
-an application for a stay with respect to
a decision or action on substantive is-

sues. In order to resolve the apparent
confusion the parenthetical expression
is deleted irom  §2.788(a) and a new
paragraph (h) has been added to the
section. The new paragraph provides
that any party to the proceeding may file
an application for a stay of the effective-
ness of a decision-or action denying or

" granting a stay. With respect to the
decision or action of a presiding officer
the new paragraph notes that the appli-
cation shall be filed with the Atomie

Safety and Licensing Appeal Board and

with respect to the decision or action of
" an Atomic Safety and Licensing Appeal
Board that the application shall be filed
with the Commission. This aspect of the
new paragraph differs from the general
rule in § 2.788(f) as to where an appli-
~ cation for a stay should be filed in other
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circumstances. The Commission agrees
with commentors that it does not appear
appropriate or necessary with respect to
a request for a stay of a decislon or action
on a stay to go back apain to the same

body that either granted or denied the.

stay in the first instance. The Commis-
sion emphasizes, however, that this
variation applies only to the unique situ-
ation of filling an application for a stay
with respect to a decision or action that
in itself denied or granted an application
for a stay.

Other comments on § 2.788 were of a
relatively minor nature and involved
primarily drafting problems.

(1) A comment noted. that it would be
appropriate in § 2.788(b) (4) that refer-
ences to the record with respect to fac-
tual disputes would be appropriate. The
Commission agrees ang has changed the
wordihg of that paragraph accordingly.

(2) A commentor commented that
§2.788(c) was confusing as to the
method for filing the application. The
commentor apparently read the section
as requiring that the procedure for serv-

Ing shall be the same as the procedure

for filing. This was not the intention of
the Commission. The Commission in-
tended that service shall be by the same
method of communication as used for
filing, that is, if the application is filed
by telegram it should be served by tele-
gram, Appropriate words have been
added to clarify the intention.

(3) Several commentors noted that
§§ 2.788(d) and 2.788(g) had different
time perlods and different rules for the
filing of answers to applications for a
stay.~In order to resolve the anparent
conflict, the Commission has decided to
delete in its entirety §2.788(g) on the
ground that it is redundant and unnec-
essary if other appropriate drafting
changes are made in §2.788(d). These
other changes are also responsive to com-
ments. They include, amending § 2.788
(@) to change the period of time for filing
an answer to an application from 10
days to 7 days. Appropriate drafting
changes are also made to indicate clearly
that answers both supporting or oppos-
ing the granting of a stay may be filed
within the time period allowed. Here,
unlike the situation with petitions for re-
view, answers in support may be unavoid-
able since time pressures could prevent
the informal communications that en-
able one filing to incorporate another.
It is further clarified that no further
replies will be entertained on the ground
that replies to answers are not seen as
necessary at this stage since the issues
should already be precisely defined. The
Jast sentence of §2.788(d) is amended
to conform with the changes made in
§ 2.788(c) as to the use of like communi-
cations methods for both service and

B, .

(4) Commentors also raise the ques-
tion of whether it was approoriate to
codify the criterla to be considered in
granting or denying a request for a stay.
The Commission is of the opinion that
it is appropriate to codify these criteria
in the regulations on the ground that
the codification will assist the parties in

.
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{framing thelr applcations for and their
answers to requests for stays. One com~
mentor suggested removal of the word
“highly” in the first criterion. That
criterion, like the others, Is based on
Virginia Petroleum Jobber’s Association
v. FPC, 259 F. 2d 921, 925 (D.C. Cir.
1958), and represents a standard that
has been previously applied by the Com-
mission. See In the Matter of Petition
of Natural Resources Defense Council,
NRCI-16/2 at 78 (February 12, 1976).
The precise phrasing of the first Virginia
Petroleum criterion is whether the mov-
ing party has made a “strong showing
that it is likely to prevail on the merits
of its appeal.” That phrasing has been
substituted for the previous version of
the first criterion. -

(5) A commentor suggested that
§ 2.7188(1) be revised to require that the
request for a stay be made to the decid-
ing body above the body that issued
the decision as to which the stay is
requested. That Is, with respect to an
Atomlic Safety and mcensing Board deci-
slon the stay would be requested from
the Appeal Board. With respect to an
Appeal Board decision the request for a
stay would be made to the Commission.
The Commission does not believe it ap-
propriate for this procedure to be fol-
lowed with respect to requests for stays
of decisions or actions on substantive
issues. Unlike the case addressed in new
§ 2.788(h) dealing with a stay of a stay,
the Commission believes it more desira-
ble that the Apreal Board review in the
first Instance the request of a stay of
its decisfons or actions on substantive
Issues,

(6) Pormer §2.788(h) has been re-
numbered as §2.788(g), and has been
redrafted_as suggested by a commentor
to provide greater clarity and precision
as to the-extraordinary request for a
temporary stay to preserve the status
quo. Also, a provision has been added to
the effect that a party applying orally
must make all reasonable effort to in-
form other parties orally of the applica-
tion for a stay to preserve the status
quo prior to the filing of answers.

(7 A request was made lo define
‘decision or action” as used in both
£$ 2.786 and 2.788. The Commission does
not belleve it Is necessary to do so at
this time. If experience shows that the
phrase leads to unnecessary applications
for review or a stav, the Commission can
amend the rulé to further limit its scope.

Pursuant to the Atomic Energy Act
of 1954, as amended, the Energy Re-
organization Act of 1974, as amended,
and sections 552.and 553 of title 5 of
the United States Code, the following
amendments to 10 CFR Part 2 are pub-
lished as a document subject to codifica-
tion, to be effective on June 1, 1977.

1. Section 2.786 is revised to read as
follows:

§2.786 Review of decisions and actions
of an Atomic Safety and L:ccnsmv
Appcal Board. .

(a) Within thirty (30) days after the
date of a decision or action by an Atomic
Safety and Licensing Appeal Board un-
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der § 2.785, the Commission may, in-cases .

of exceptional legal or policy importance,
review the decision or action on its own
motion.

(b) (1) Within fifteen (15) days after-

service of a decision or -action by an
Atomic Safety and Licensing Appeal
Board under § 2.785 other than a deci-
sion or action on a referral -or ccertifica-
tion under §§ 2.718(1) or 2.730(), a party
may file a petition for review w1th the
Commission enthe ground that the-deci-
sion or action is-erroneous with respect
to an important question of fact, law, or
policy.

(2) A petition for review under this
paragraph shall be no longer than -ten
(10) pages, and shall contain the follow-
ing: i

(i) A concise summary of the decision
or action of which review is sought;

(i) A statement (including record
. citation) where the matters .of faet or

law raised in the petition for review were
previously raised before the .Atomic
Safety and Licensing Appeal Board and,
if they were not, why they-could not have
been raised;

(iii) A concise statement why in the
petitioner’s view the decision or action
is erroneous; and

(iv) A concise.statementwhy Commis-’

sion review should be exercised.

(3) Any other party ‘to the proceeding
may, within ten (10) days after service
of a petition for review, file an answer
opposing Commission review. Such an
answer shall be no longer than ten (10)
pages and should concisely .address the
matters in paragraph (b) (2) of this sec-
tion to the extent appropriate. No answer
in support of a petition for review or fur-
ther replies to answers will be enter-
tained by the Commission.

(4) The grant or denial of a petition
for review is within the discretion of the
Commission, except that:

(1) A petition for review of matters of
law or policy will not ordinarily be
granted unless it appears the case in-
volves an important matter that could
significantly affect the environment, the
public health and safety, or the common
defense and security, constitutes an im-
portant antitrust question, involves an
important procedural issue, or otherwise
raises important questions of public
policy;

an A petitxon for review -of matters
of fact will not be granted uniless it ap-~
pears that the Atomic Safety and Li-
censing Appeal Board has resolved a
factual issue necessary for decision in
& clearly erroneous manner contrary to
the resolution of that same issue by the
Atomic Safety and Licensing Board;

(iif) A petition for review will not be

granted fo the extent that it relies on
matters that could have been but were
nof raised before the Atomic Safety and
Licensing Appeal Board. A matter raised
sua sponte by an Appeal Board has been
raised before the Appeal Board for the
purpose of this section; and

(iv) A petition for review will not be
granted as to issues raised before the
Atomic Safety and Licensing Appeal
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Board on a pending motion for recon-
sideration.

(5) If within twenty (20) days after
the filing of a petition for review the
Commission does not grant the petition,
in whole or in part, the petition shall be
deemed denied, unless the Commission
in its discretion extends the time for its
consideration 'of the petition and any
answers thereto.

(6) If a petition for review is granted,
the Commission may issue an.order spec-
ifying the issues to be reviewed and
designating the parties to the review
proceeding and direct that appropriate
briefs be filed, ora.l argument be held,
or both.

(1) Petitions ior reconsideration of
Commission decisions upon review, or
granting or denying review in whole or
in part, will not be entertained.

(8) -Neither the filing nor the granting
of -a petition for review will stay the ef-
fect of the decision or action of the
Atomic- Safety and Licensing Appeal

Board, unless otherwise ordered by the

Commission.

(9) Excepf as provided in this section
and Section 2.788, no petition or other
request for Commission review of a -deci-
sion or action of an .Atomic Safety
and Licensing Appeal Board will be
entertained.

2. A new §2.788 is added fo read as
follows:

§ 2.788 Stays of decisions of presxdmg
officers and Atomic Safely and Li-
censing Appeal bhoards pending
review. -

(a) Within seven (7) days after serv-
ice of a decision or action any party to
the proceeding may file an application
for a stay of the effectiveness of the
decision or action pending filing of and
a decision on an appeal or petition for
review.-Except as provided in paragraph
(f) of this section, such an application
may be filed with the Commission,
Atomic Safety and Licensing Appeal
Board, or the presiding officer,

(b) An application for a stay shall be
no longer than fen (10) pages, exclusive
of affidavits, and shall contain the fol-
lowing:

(1) A concise summary of the decision
or action which is requested to be stayed;

(2) A concise statement of the grounds
for stay, with reference to the factors
specified in paragraph (e) of this
section;

(3) In the case of an application to
the Commission for stay of decisions or
actions by an Atomic Safety and Licens-
ing Appeal Board, a statement where
(including record citation, if available)
a stay was requested from the Appeal
Board and denied. If no such request

' was made of the Appeal Board, the ap-

plication should state why it could not
have been made; and

(4) To the extent that an apphcatmn
for a stay relies on facts subject to dis-
pute, appropriate references to the rec-
ord or affidavits by knowledgeable
persons. -

(¢) Service of an application for a

stay on the other parties shall be by the’

same method, e.g. telegram, mail, as the
method for filing the application with

the Commission, Atomic Safety and Li-
censing Appeal Board, or the presiding
officer.

(d) Within seven (7) days after serye
ice of an application for a stay under
this section, any party may file an an~
swer supporting or opposing the grant-
ing of a stay. Such answer shall be no
longer than ten (10) pages, exclusive of
afiidavits, and should concisely address
the matters in paragraph (b) of this
section to the extent appropriate. No
further replies to answers will be enter-
tained. Filing of and serviceof an dnswer
on the other parties shall be by the same
method, e.g, telegram, malil, as the
method for filing the application for
the stay.

(e) In determining whether to grant
or deny an application for a stay, the
Commission, Atomic Safety and Licens-
ing Appeal Board, or presiding offlicer
will consider:

¢1) Whether the moving party has
made a strong showing that it is likely
to prevail on the merits;

(2) Whether the party will be irrep-
arably injured unless a stay is granted;

(3) Whether the granting of a stay
would harm other parties, and

(4) Where the public interest lles,

(f) An application to the Commission
for a stay of a decision or action by an
Atomic Safety and ILicensing Appeal
Board will be denied of o stay was not,
but could have been, sought before the
Appeal Board. An application for a stay
of a decision or action of a presiding of-
ficer may be filed before either the
Atomic Safety and Licensing Appeal
Board or the presiding officer, but not,
both at the same time.

(2) In extraordinary cases, where
prompt application is made under this
section, the Commission, Atomic Sofety
and Licensing Appeal Board, or presiding
officer may grant a temporary stay to

. preserve the status quo without waiting

for filing of any answer. The application
may be made orally provided the appli-
cation is promptly confirmed by tele-
gram. Any party applying under this
paragraph shall make all reasonable ef-
forts to inform the other parties of the
application, orally if made orally.

(h) A party may file an application for
a stay of a decision or actlon granting or
denying a stay. As to a decision or action
of a presiding officer the application shall
be filed with the Atomic Safety and Li~
censing Appeal Board. As to a decision
or action of the Atomic Safety and Li-
censing Appeal Board the application
shall be filed with the Commission. In
each case the procedures and criterla of
paragraphs 2.788(a)-(e) shall be
followed.

(Sec. 161, Pub. L. 83-703, 68 Stat. 948 (42

* U8 C. 2201); sec. 201, Pub. L. 93~438, 88 Stat.

1242 (42 U.S.C. 5841).)

Dated at Washington, D.C,, this 27th
day of April, 1977.

For the Nuclear Regulatory Com-
mission,

SamMuen J. CHILK,
Secretary of the Commission.

[FR Doc.77-12576 Filed 4-20-77;8:46 am|
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CHAPTER Nl—FEDERAL ENERGY
ADMINISTRATION

PART 212—MANDATORY PETROLEUM
PRICE REGULATIONS

Passthrough of Increased Non-Product
Costs by Resellers and Retailers of Pro-
pane, Butane? and Natural Gasoline

éGENCY Federal Energy Administra-
on. :

ACTION: FEinal rule.

SUMMARY: This document amends the
Federal Energy Administration’s (FEA),
Mandatory Petroleum Price Regulations
to allow small resellers and retailers of
propane, butane, and natural gasoline
the option of passing through without
regard to any cents per gallon price limi-
tation certain defined non-product cost
increases incurred by the reseller or re-
tailer in sales of propane, butane, or nat-
ural -gascline or of using the standard
markup currently applied to sales of
bropane to reflect non-product cost in-
creases of propane. Large resellers are
required to use the former method.

Certain resellers and retailers may
carry forward for possible future recovery
inereased non-product costs incurred in
the sale of propane, butane, and natural
gasoline-which are not recovered in the
current month. No amendments to the
refiner price regulations are adopted.

The standard markup permitted sellers
- of propane apparently does not currently
reflect the actual non-product cost in-
creases being incwrred by many firms.
Thus, those sellers, currently forced to
absorb increased non-product costs be-
cause the standard markup is too low,
will be gwen the option of recouping ac-
tual cost increases.

EFFECTIVE DATE: May 1, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Deanna Williams (FEA Reading
Room), 12th and Pennsylvania Ave-

nue NW., Room 2107, Washington,
- D.C. 20461 (202-566-9161).

~Ed Vilade (Media Relations), 12th and
Pennsylvania Avenue NW., Room 3104,

. gVasthgton, D.C.. 20461 (202-566-

833). - : :

Chua: Boehl (Regulatory Programs),
2000 M Street NW., Room 2304, Wash-
ington, D.C. 20461-(202-254-7200).

William M. Lee (Office of General
Counsel}, 12th and Pennsylvania Ave-
nueNW., Room 5138, Washington, D.C.
20461 (202-566-9567).

S'!J'PPIEMENTARY INFORMATION:
. ¢ ° X HISTORY
Pursua.nt to 88§ 212 83(c) (2) (iil) and
212.93(b), refiners, resellers and retailers
of propane, butane, and natural gasoline
are permitted to charge & price for pro-
pane, butane or natural gasoline which
is the weighted average price charged for
. the product to the class of purchaser
concerned on May (15, 1973, plus an
amount which reflects the dollar-for-
dollar passthrough of the increased cost
of the product since May 15, 1973. In ad-
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dition, beginning April 1, 1974 (39 FR
12010, April 2, 1974), §212.83(c) (2) (1D
(E) (originally §212.87(c) (4) (vD)) and
212,93(b) (4) permitted sellers of propane
in sales other than retail sales to add
one-half cent per gallon and in retail
sales to add one cent per gallon to prices
otherwise permitted to be charged, to
reflect non-product cost increases in-
curred by the seller in sales of propane
after May 15, 1973.

On October 7, 1975 (40 FR 47755, Oc-
tober 10, 1975), §F212.83(c) (2) (1iD (E)
and 212.93(b) (4) were amended to in-
crease the maximum markup to reflect
non-product cost increases in retall sales
of propane from one cent per gallon to
three cents per gallon, except for bulk
sales to public utilities, synthetic natural
gas plants and the petrechemicals indus-
try. The increased non-product cost
markups to these customers remained
.Jimited to not more than one cent per
gallon. ‘With respect to resellers and re-
tailers of butane and natural gasoline,
no price increases to reflect increased
non-product costs were permitted.

The amendments Issued todav allow
small resellers and retailers of propane,
‘butane, and natural gasoline the option
of passing through without rezard to any
cents per gallon price Umitation certain
defined non-product cost Increases in-
curred by the reseller or retailer in sales
of propane, butane, or natural gasoline
or of using the standard cents per gallon
markups currently applied to sales of
propane to reflect non-product cost in-
creases of propane. Large resellers (those
with total sales of propane, butane, and
natural gasoline in the preceding calen-
dar year of five million or more gallons)
are required to calculate their Incressed
non-product gosts pursuant to these
amendments to the price regulations.

II. STanDARDIZED MaArKUP CONCEPT

The standardized cents-per-gallon
markup to reflect cost increases was first
implemented during Phase IV of the
Cost of Living Council (“CLC"”) program
for certain covered products, to serve as
a guide to and as 4 celling on the amount
of .non-product cost Increases which
could be.passed through in price in-
creases. The standard markup served as
a guide in determining price increases
for the great majority of resellers and re-
tailers because they were unable accu-
rately to calculate actual non-product
cost increases on a cents per gallon basis,
It also served as a ceiling on the pass
through of non-product costs by resellers
and retailers because the standardized

" markups permitted were conservative

estimates of actual non-product cost in-
creases incurred by this segment of the
industry.

The primary reasons the standardized
markups to reflect increased non-prod-
uct costs for covered products were
adopted were administrative. First,
thousands of small firms with unsophis-
ticated accounting systems were subject
to petrolum product price controls for
the first time and accurate calculation
of increased non-product costs for each
covered product on a per-gallon basis
could not realistically be expected. Sec-

. 22131

ond, the CLC and subsequently the FEA
did not have the manpower necessary to
audit individual firms® non-product cost
increase calculations and thus a total in-
dustry enforcement effort based on ac-
tual non-product cost increases was not
feasible. Even though price increases to
reflect the standardized markup must be
cost justified, (See Rulings 1975-14 and
1975-16) because of the conservative
markups permitted by FEA, a majorify
of retailers and resellers can cost justify
the maximum amount permifted under
the standardized cents per gallon mark-
ups.

TII, PASSTHROUGH OF DEFINED
NoN-PRroODUCT: COST INCREASES

With respect to propane, butane, and
natural gasoline, there are three reasons
FEA Is permitting cerfain resellers and
retailers the option of using the stand-
ardized cents per gallon markup for pro-
pane—which serves as a guide to and
1imit on non-product cost increase pass-
throughs—or of permitting firms to pass
through non-product cost increases cal-
culated pursuant o certain defined cafe~
gory limitations for propane, bufane,

-and natural gasoline, without regard to
any cents per gallon limitation.

First, the number of resellers and re-
tailers of propane, butane, and natural
gasoline, in relation to the fotal number
of resellers and retailers of petroleum
products, is not large. Accordingly, it is
feasible for FEA to monitor non-product

cost increase c¢alculations to insure they ™

are calculated accurately.

Second, retailers and resellers of pro-
pane have considerable experience in
making the computations necessary to
comply with the new FEA regulations.
The two Increases in the standardized
cents per gallon markup permitted to
date for propane have been based on
evidence supplied by the industry indi-
cating that a larger markup was justified
because of increased non-product costs.
Thus, the mejority of retailers and re-
sellers of propane have demonstrated ex-
perience in makinz non-product cost in-
crease computations on a cenfs per
gallon basis.

Third, the conservative standard
markup permitted sellers of propane ap-
parently does not currently reflect ths
actual non-product cost increases be-
ing incurred by many firms. Thus, those
sellers, currently forced to absorb in-
creased non-product costs because the
standard markup is tco low, will be given
the option of recouping actual cost in-
creases.

IV. Nox-PrRODUCT CoST CATEGORIES

FEA s limiting the amount of in-
creased non-product costs which rmay be
passed through by sellers of propane,
butane, and natural gasoline, which opt
or are required to pass through non-
product cost increases on the basis of
specific cost calculations, to seven de-
fined categories. The categories are la-
bor, utility, interest, tax, maintenance,
depreciation, and overhead cost in-
creases, including rent and transporta-
tion. AN non-product cost increase
calculation must be computed and be at-
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tributable to the sale of propane, butane
or natural gasoline according to gener-
ally accepted accounting practices his-
torically and consistently applied by the
firm concerned.

A. Labor cost. Labor cost is the total

dollar amount of remuneration or in-

ducement, either direct or indirect, paid .

for personal services to. personnel em-
ployed by the firm. Compensation for
any services paid to personnel who own
or control & financial interest (share in
the firm’s profits) in the firm are ex-
cluded from this calculation, except that
firms may include other compensation
pald to personnel whose sole financial
interest is ownership of stock in a public
corporation or participation in an estab-
lished profit sharing plan historically of-
fered by the firm in this calculation.
Also, no amount included in mainte-
nance cost increase may be included in
labor cost increase.

B, Utility cost. Utility cost is the total
dollar amount paid for-the use of any
service or commodity provided by a
regulated utility, and includes but is not
limited to increases in water, gas, elec-
tricity and telephone costs.

C. Interest cost. Interest cost is the
total dollar amount of interest paid.

D. Federal, state and local taz. The
federal, state and local tax category of
non-product costs includes costs in-
curred in payment of new types of prop-
erty, excise, franchise and other similar
taxes such as license fees imposed since
May, 1973, as well as taxes previously
paid but not permitted to be passed

- through. Federal, state or local income

taxes are excluded from this category of
non-product costs.

E. Maintenance cost. Maintenance cost
is the cost attributable to repairing and

servicing the firm’s equipment, machin--

ery, and facility. Maintenance cost in-
cludes the cost of contract maintenance.

F. Depreciation cost. Depreciation cost
is the cost attributable to depreciation of
the firm’s equlpment machinery, and
facllity.

G. Overhead cost. Overhead cost in-
cludes the dollar amount of costs of rent
of real property, nostage, office supplies,
normal gas losses, insurance, employees’
uniforms, outside legal and accounting
fees, and transportation costs directly
attributable to reselling and retailing
operations. Transportation costs in-
cluded in the computation of product
cost increase (i.e., transportation cost
associated with bringing product into
irmentory) are not included in this defi-
nition, . -

V. Non-PropucT -CosT INCREASE
CALCULATIONS

An annualized “sales adjusted meth-
od” is used to compute increased non-
product cost. This method of computing
cost increases is .similar to the present
“output adjusted method” for computa-
tion of refiners’ non-product cost in-
creases. Pursuant to the annualized
“sales adjusted method” of computation,
the amount of increase in each category
of non-product cost is computed by de-
termining the difference between the
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amount of the specific non-product cost
per unit of .propane, butane or natural
gasoline sold in the year immediately
rreceding the current month and the
amount of that cost in 1973 (calculated,
as discussed below, by using the first
three fiscal quarters of 1973 and the
average of. the fourth quarter of 1972
and the fourth quarter of 1973) per unit
of propane, butane or natural gasoline
sold, multiplied by the amount of sales
in the .month preceding the current
month.

Most of the comments recewed by
FEA regarding non-product cost increase
calculations emphasized the “seasonal-
ity” of propane, butane, and._natural
gasoline sales. The comments pointed
out that generally retailers and resellers
have fewer sales in May than in the win-
ter months. Because many non-product
costs are fixed costs and are incurred

evenly over a twelve-month period, the*
_per unit. non-product cost of propane,

butane, and natural gasoline is higher
in May than other months. Accordingly,
using May, 1973, as a base month from
which to measure non-product cost in-

creases, would not accurately reflect.

non-product cost increases because of
the “seasonality” of product sales.
Retailers and resellers calculating
actual non-product cost increases as de-
fined in this amendment shall therefore
be required to use an imputed per unit
non-product cost for the year 1973 to
determine non-product cost computa-
tions. As recommended in a number of
comments received, firms will compute
their current month per unit non-
product cost by calculating the per unit
cost for the twelve months immediately

-preceding the current month. This mov-_
ing average method will insure that

firms recoup their total non-product cost
increases and do not experience wide
fluctuations in" calculations of in-
creased non-product costs (including
possible decreases) because propane, bu-
tane, and natural gasoline sales are
highly seasonal.

The 1973 cost per unit of propane, bu-
tane or natural gasoline sold shall be
computed using the non-product costs
incurred and the volume of the-specific
product sold during the first three fiscal
quarters of 1973 (January 1, 1973
through September 30, 1973) bplus the
average of such costs ineurred and vol-
umes sold in thé fourth quarters of 1972
and 1973. (October 1, 1972 through De-
cember 31, 1972 cost and volume plus
October 1,.19%3 through-December 31,
1973 cost and volume divided by two
(2).) Sellers are required to average in-
curred cost and volume sold during the
fourth quarter of 1973 with such cost
and volume for the fourth quarter of
1972 because warm weather in the
fourth quarter of 1973 resulted in sellers
incurring higher costs and selling lower
zolumes than normal during that quar-

er

The abnormal business conditxons
that existed in the fourth quarter of
1973 were a result of the unusually warm
weather experienced by most of the
country during that quarter. This is il-

lustrated by comparing “heating degree~
days” of the fourth quarter of 1973 with
“heating degree-days” of the fourth
quarter of 1972, of the average of fourth
quarters of the ten year perlod 1962
through 1971, and of the average of the
fourth quarters of the thirty year period
1941 through 1970. A “heating degree~
day” is the deviation of the mean daily
temperature below a base temperaturo
equal to 65° F adjusted to reflect popula-
tion density.

Heating
4th quarter: degree-days
1972 1,847
' 1978 1,668
1962 t0 1871, 10-Yr AVErag0anaucacaun~ 1,682
1941 t0 1970, 30-yr AVEraf0ocaacacn «= 1,076

Nore.—~Based on information supplied by
National Oceanic and Atmospheric Admin-
istration.

Thus, the “heating degree-days" in the
fourth quarter of 1973 were significantly
below that in the fourth quarter of 1972
and the ten and thirty year fourth quar-
ter averages. An average of the two quar-
ters approximates the historic average.

Increased non-product costs may be
included in & sellers’ price only to the
extent they are not included in its May
15, 1973, selling price. Also, non-product
cost must be computed pursuant to gen-
erally accepted accounting principles
historically and consistently applied by
the firm concerned.

VI. REFINERS

In the notice of proposed rulemaking
(42 FR 6857, February 4, 1977) FEA pro-
posed that refiners calculate marketing
cost attributable to their propane and
butane wholesale and retall activities
using the same defined categories of non-
product cost increases as those being
permitted retailers and resellers pur«
suant to this amendment. FEA has cone
cluded that the proposed amendment for
refiners should not be adopted for two
reasons. First, the accounting problems
created by the proposed amendments
would be complicated and costly. Re~
finers' accounting systems do not segre-
gate marketing cost as defined by FEA
in the proposed amendments on & prod-
uct basis. Second, refiners are currently
allocating increased non-product cost as
defined in “Fit” (§ 212.83(c) (2) diD) (E))
(excludes marketing cost increase) and
marketing cost increase, as defined in
“Fit”  (§212.83(c) (2) i (E)) to pro-
pane, butane and natural gasoline
on a volumetric basis, With respect
to propane the passthrough of in-
creased marketing cost in price increases
is limited to the standardized cents per
gallon markup set forth in subparagraph
VI, “Fit.” The total marketing cost in-
crease allocated to butane and natural
gasoline is available for recovery in price
increases. Thus, the proposed amend-
ment, which would have required refiners
to calculate marketing cost increase
using only the categorics of marketing
cost proposed in “Fit,” would have re-
duced the total amount of marketing
cost increase available for recovery on
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propane {(subject to the limitation of
“Fit”), butane, and natural gasoline

VII FILINGS

“Sellers which elect or are required to
pass through actual increased non-prod-
‘uct costs are required to file with the
appropriate FEA regional office their per
unit non-product costs as defined in this
section incurred in 1973, which is com-
puted by using the sum of the average
cost and volume for the fourth fiseal
quarter of 1972 and 1973 and the first
three fiscal quarters of 1973. Once a seller
elects to pass through actual increased
non-product cost, it shall continue to do
s0 and any may not use the standardized
markup in a subsequent month, .

VII. CARRY-FORWARD OF UNRECOVERED
IncrEasep NoN-PropucT CosT

Sellers of propane, butane, and natural
gasoline may carry forward or “bank”
non-product cost increases unrecouped

.in the current month for recovery in a
subsequent month. This is consistent with
FEA’s policy of permitting refiners to
“bank’ unrecouped non-product cost in-
creases. .

Sellers may carry forward such unre-
couped costs regardless of the option, as

set forth in - §212.93(b) (4), the seller.

chooses to calculate increased non-prod-
uct cost.

VIH. NATURAL GASOLINE
FEA has determined that retailers and

resellers of natural gasoline have incur-

red non-product cost increases similar to
those incurred by sellers of propane and
therefore should be permitted f{o pass
through actual non-product cost in-
creases. Thus, acfual increased non-prod-
uct costs as defined by FEA and incurred
by retailers and resellers of natural gaso-
line may be passed through in price in-
creases on & dollar-for-dollar basis.
(Emergency Petroleum Allocation Act-of 1973,
Pub. L. 93-159, as amended, Pub. L. 93-511,
Pub. L. 94-99, Pub. L. 94-133, Pub. L. 984-163,
and Pub. L. 94-385; Federal Energy Admin-
istration Act of 1974, Pub. L. 93-275, as
amended, Pub. I. 94-385; Energy Policy and
Conservation Act, Pub. L. 94-163, as amended,
_ Pub. L. 94-385; E.0. 11790, 39 FR 23185.)

In consideration of the foregoing, Part
212 of Chapter II of Title 10 of the Code
of Federal Regulations are amended
effective May 1, 1977.

Issued m Washmgton, D.C,, April 25,
S 1977,
Enxc J. PYcI,
. Acting General Counsel,
Federal Energy Administration.

1, Section- 212 93(b) (4) is amended-to
read as follows:

§ 212,93 Pricerule. -

(b) Not withstanding the provisions of
paragraph (a) of this section:

* % * Bx-] 2

(4) With respect to sales of propane,
butane, and natural gasoline beginning
with- March, 1977: (i) A seller, which
sold fewer than five million gallons of
propane, buiane, and natural gasoline
in the immediately preceding fiscal year,
may charge a price in excess of the
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amount otherwise permitted to be
charged for propane, butane or natural
gasoline pursuant to the provisions of
this section to reflect Increased non-
product cost which the seller incurred
since 1973: Provided, That the amount of
increased’ mon-product costs may be
calculated only pursuant to either sub-
paragraph (A) of §212.93(b) (4) (iii),
which permits computation and pass-
through of increased non-product costs
only for propane (and not for butane
and natural gasoline), or subparagraph
(B) of § 212.93(b) (4) (1i), which permits
computation and passthrough of in-
creased non-product costs for propane,
butane, and natural gasoline. However,
any seller which elects to pass through
increased non-product cost pursuant to
subparagraph (B) of § 212.93(b) (4) (iD),
in subsequent months may not pass
through increased non-product cost pur-
suangit)o subparagraph (A) of § 212.93(b)
4) (i .

(i) A seller with total sales of pro-
pane, butane, and natural gasoline of five
million gallons or more during the im-
mediately preceding fiscal year may
charge a price in excess of the amount
otherwise permitted to be charged for
propane, butane or natural gasoline to
reflect increased non-predu:t cost which
the seller has incurred since 1873 pro-
vided that the seller calculates non-
product cost increases pursuant to
§ 212.93(b) (4) (iid) (B).

‘G4i) Mazimum allowable amounts of
increased non-product costs. The maxi-
mum amounts of increased non-product
costs which may bz reflected in prizes
charged for propane, or for propane,
butane, and natural gasoline pursuant
to §212.93(b) (4) ) and (1) are either:

(A) Three cents per gallon with respect
to all retail sales of propane except those
to the petrochemicals industry, to public
utilities and to synthetic natural gss
plants; one cent per gallon with respect
to retail sales of propane to the petro-
chemieals industry, to public utilities and
to synthetic natural gas plants; and one-
half cent per gallon with respect to all
other sales of propane, or

(B) The amount of increased non-
product cost incurred by the firm since
May, 1973, which is computed pursuant
to the factor “E'” as follows:

- Et==the total increased non-product costs
attributable to sales of propane, butane,
and natural gasoline: Provided, That cuch
costs are iIncluded only to the extent that
such costs are attributablo to propane,
butane, and natural gasoling gales operas
tlons under the customary accounting pro-
cedures gencrally accepted and historically
and consistently applied by the irm con-
cerned, and are not fncluded {n computing
Moy 15, 1973 prices or in computing in-
creased product costs. The costs treated as
paid or incurred during a firm’s ficeal year
by inclusion in “E¢" shall not exceed the
amounts of such costs actually paid or
incurred during that fiscal year. “E4" chall
be computed by adding the amounts cal-
culated by applying the following formuln,
“Eat,"” separately to § 212.93(b) (£) (11t) (B).
paragraphs (I) through (VII).

Cat G5
=V \Fr ’ﬁ)
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En' 13 the total increased non-product costs
of the type “n’: Provided, That such costs
are included only to the extent that they
arg attrlbutable to propane, butane, and
natural gasoline sales operations under gen-
erally accepted accounting practices histori-
cally and consistently applied by the firm
concerned and are not included in comput-
ing Afay 15, 1973 prices or in computing in-
creased product costs. Where: -

“p*=references a category of non-product
cost attributable to propane, butane, and
natural gosollne sales operations as de-
fined in paragraphs (I} through (VII),
and s respectively labor, utility, interest,
tax, maintenance, depreciation and over-
head cost Increases.

Vt=the total volume of propane. butane,
and natural gasoline sold by the firm in
the peried “£.*”

Vz=the total volume of propane, butane,
and natural gasoline sold by the firm in
the pﬁl’lod Gy 22

Vr=the total volume of propane, butane,
and natural gesoline sold by the firm in
the perfod “z.”’

Cha:=the total dollar amount of the par-
tfcular non-product cost of the type “n”
incurred in the period “z.°

Cn’=thé total dollar amount of the particu-
lar non-product cost of the type “z” In-
curred in the perlod “z.*

“¢”=the month of measurement (the month
of measurement is the month Immediately
preceding the current month).

“z”=the nine month pericd beginning
January 1, 1973 and ending September 30,
1973 plus the result of adding the three
month period beginning October 1, 1972
and ending December 31, 1872 and tke-
three month period bezinning October 1,
1973 and ending December 31, 1973 and
dividing that sum by two.

z*=the twelve month pericd ending on the
1ast day of the month of measurement,“t.>”

(X) Labor cost increase. Labor cast in-
crease Is computed by applying the
fermula for “Enf"” above. For purposes
of this computation “C* refers to the
total dollar amount of direct and indirect
remuneration or inducement for per-
sonal services which are reasonably
subject to valuation for those personnel
employed by the firm and directly in-
volved in propane, butane, and natural
gasoline sales operations, except per-
sonal services provided by personnel
which own any portion of or receive any
profits from the firm involved. (This
exception does not include personnel
which own stock in the firm if it is a
public corporation or participants in any
type of profit sharing plan historically
offered by the firm.) No amount included
in maintenance cost increase may be in-
cluded in labor cost increase. The calcu-
Iation must bz based on the hisforical
accounting practices employed by the
firm and must be substantiated by &
supporting document which summarizes
the personnel considered in the caleula-
tion and the date of any remuneration
Increases.

(XX) Utility cost increase. Utility cost
increase is computed by applying the
formula for “Ext” above. For purposss of
this computation “C” refers to the dollar
amount of costs Incurred for utilifies.

(XY Interest cost increase. Interest
cost Increase is computed by applying
the formuld for “Ex'” above. For pur-
poses of this computation “C” refers to
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the dollar amount of costs incurred for
interest. .

(IV) Federal, state, and local lax
cost increase. Federal, state and local
tax cost increase is computed by apply-
ing the formula for “Ea!” above. For
purposes of this computation “C” refers
to the dollar amount of federal, state,
and local property, excise, franchise and
other simflay taxes incurred which are
associated with propane, butane, and
natural gasoline sales operations. Feder-
al, state, and-local income taxes are not
includable in this amount. :

(V) Maintenance cost increase. Main-
tenance cost increase is computed by ap-
plying the formula for “Eat” above. For
purposes of this computation “C” is the
dollar amount of operating cost attribut-
able to maintenance aperations which
are associated with propane, butane, and

.natural gasoline sales operations. Main-

tenance cost increase includes the cost of
contract maintenance,

(V1) Depreciation cost increase. De-
preciation cost increase is computed by
applying the formula for “Es¥’ above.
For purposes of this computation “C”
is the cost attributable to the depre-
ciation of equipment, machinery, and the
facility, which are associated with pro-
pane, butane, and natural gasoline sales
operations: Provided, That such costs are
computed according to generally ac-
cepted accounting practices historically
and consistently applied by the firm and
to the extent that such costs are not
otherwise covered by this section. If
Form 10-K is filed with the Securities
and Exchange Commission or an analo-
gous report is filed with a state regula-
tory agency, the amount computed for
depreciation cost increase must be con-
sistent with the figures used in prepar-
ing Form 10-K or such analogous re-
port. Accounting procedures- used to
compute depreciation cost increase by
refiners which do not file such form or
report, or on whose behalf such form or
report is not filed, must be. calculated
according to generally accepted account-
Ing practices historically and consistent-
ly applied by the firm concerned for
certified annual financial reports pre-
pared by an independent accounting
firm. No capital investments may be in-
cluded in non-product costs gs expenses;
all such investments must be capitalized
and depreciated and included in the
computation of “Ext” for depreciation’
cost increase.

(VII) Overhead cost increase. Over-

head cost increase is computed by apply- _

ing the formula for “E.t” above. For.
purposes of this computation “C” is the
dollar amount of costs of rent of real
property, postage, office supplies, normal
gas losses, insurance, employees’ uni-
forms, outside legal and accounting fees,
and transportation costs directly attrib-
utable to propane, butane, and natural
gasoline sales operations and not in-
cluded in the calculation of .increased
product cost: Provided, That such costs
are computed according to generally ac-
cepted accounting practices and his-
torically and consistently applied.

* * L] 2 L]
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2. Section 212.93(e) is amended to
read as follows:
§ 212,93 Price rule.
& * ] * *
(e) Notwithstanding the provisions of

paragraph (a) of this section:
(1) If a seller charges prices for a par-

_ticular product that result in the re-

coupment of less Yotal revenues than the
total amount of increased product costs
of that product incurred during that
month, -the amount of increased product

"cost not recouped by a price adjustment

in thé subsequent month pursuant to
paragraph (a) of this section may also
be added to the May 15, 1973, selling

prices of that product in a subsequent,

month at the time the selling prices are
computed pursuant to paragraph (a) of
this section. A seller shall calculate its
amount of increased product cost of a
particular product. not recouped, since
the most recent price increase after
November 1, 1973 to include the follow-

ing: () Any “increased product costs” .

not added to the May 15, 1973 selling
price at the time of the most recent price
increase implemented after November 1,
1973 multiplied by the volume sold since
that price increase, plus (il) increases in
the weighted average unit cost above the
weighted average unit cost which was
used to calculate the most recent price
increase implemented after November 1,
1973 multipled by the volume of product
purchased at each such increased prod-
uct cost, less (ili) any decrease in the
weighted average unit cost from the
weighted average unit cost which was
used to calculate the most recent price
increase-implemented after November 1,
1973 multipled by the-volume of product
purchased at each such lesser cost. With
respect to each covered product, when g
seller.calculates its amount of increased
product cost not recouped under this
paragraph, it shall calculate its revenues
as though the greatest amount of in-
creased product costs actually added to
the May 15, 1973 selling price of that
covered product and included in the
price charged to any class of purchaser,
had been added, in the same amount, to
the May 15, 1973 selling price of such
covered product and included in the
price charged to each class of purchaser;
except that, where an equal amount of
increased product cost is not included in
the price charged to a purchaser be-
cause of a price term- of a written con-
tract covering the sale of such product
which was entered into on or before Sep-
tember 1, 1974, such portion of the in-
creased product costs not included in the
price charged to such a purchaser need
not be included in the calculation of
revenues. .

(2) With respect to sellers of propane,
butane, and natural gasoline beginning
March 1, 1977, the amount of increased
non-product cost calculated pursuant to
paragraph (b) (4) of this section for pro-
pane, butane, or natural gasoline and
not recouped by a price adjustment in
the subsequent month pursuant to para-
graph (b) (4) of this section may also
be added to the May 15, 1973 selling

price of propane, butane or natural gas-

oline at the time the selling prices are
computed pursuant to paragraphs (a)
and (b) (4) of this section.

[FR Doc.77-12468 Filed 4-27~17;2:34 pm)

Title 13—Business Credit and Assistance

CHAPTER V—REGIONAL ACTION
PLANNING COMMISSIONS

ADMINISTRATIVE PROCEDURES
AGENCY': Department of Commerce.
ACTION: Final rule.

SUMMARY: The purpose of the regula-
tions is to conform to recent statutory
amendments (Pub. L. 94-188 and Pub. L.
94-487) to Title V of the Public Works
and Economic Development Act of 1965,
as amended. The amendments provide
the Title V Regional Commissions with
authority to develop and fund demon-
stration projects in energy, transporta-
tion, hesalth and nutrition, education,
and indigenous arts and crafts. They
also revise the administrative proce-
durés for the internal operation of the
commissions, expand the criteria for the
designation of regions to include certain
single states and noncontiguous reglons
and update various Federal grant-in-ald
programs enacted before September 30,
1979, which are eligible to be supple-
mented by grants.

EFFECTIVE DATE: May 2, 1971.

ﬁ-ﬁg FURTHER INFORMATION CON-
T
Frances Pappas, Office of Regional
Economic Coordination, U.S. Depart-
ment of Commerce, 14th and “E"
Streets NW., Washington, D.C. 20230
(202-3771-51174) .

SUPPLEMENTARY MORMAﬂON :
Notice was given on December 21, 1976,
at 41 FR 55553 of & proposal to amend
Chapter V of Title 13 by revising Parts
500, 520, and 560, adding new Parts 5b1,
ggz, and 555 and reserving Parts 553 and

Two responses were recelved with re-
spect to the proposed regulations. The
comments were seriously considered, and
as a result, one addition has been made
to these regulations as noted below.

Discussion OF COMMENTS

Sections 551.9, 552.7, and 555.2. Com-=
ments were received recommending that
community development corporations
(CDCs) be included as eligible grant ap-
plicants under each of these sections
since CDCs promote economic and soclal
development and serve as a link between
State and local developmental efforts.
The recommendation was not accepted
inasmuch .as §§ §51.9(e) and 552.7(¢c)
were determined to be broad enough in
scope to include CDCs as well as other
sub-State planning and development
organizations.

Section 555.2 of the regulations is
amended, however, to include a new
paragraph (e) which reads, “Such other
institutions or organizations permitted

"'by law and approved by the commise

sion.” This language is identical to that
contained in §§ 551.9(e) and 552.7(c).
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Consideration has been given as to
whether matters set forth in these reg-
ulations constitute a major proposal with”
an inflationary impact within the mean-
ing of OMB Circular No. A-107 and the
interpretive guidelines issued by the De-
partment of Commerce. It has been de-

- fermined that these regulations do not
constitute action requiring an inflation-
ary impact statement.

In consideration of the foregoing, 13
CFR, Chapter V, is hereby amended as
set forth helow.

Effective date: These amendnient,s are
effective May 2, 1977. :

RoserT T. Hary,
Acting Special Assistant to the
- Secretary for Regional Eco-
nomic Coordination.

PART 500—ECONOMIC DEVELOPMENT
’ REGIONS "

1. Section 500.3 is amended by revising
paragraph (b) to read as follows:

,§500.3 - Criteria for designation.
* *x * * ®
(b) With the exception of Alaska and
Hawaii and the Commonwealth of Puerto
Rico- and the Virgin Islands and the
States of California and Texas; the re-
gion is within contiguous States, and
* % * L 3 L 3

PART 520—REGIONAL COMMISSIONS

2. Section 520.1 is amended by desig-
nating the existing paragraph as “(a)”
and by adding a new paragraph “(b)” to
read as follows:

§ 520.1 Establishment.

(a) x* *£ %

(b) - If the Secretary finds that the
State of Alaska or the State of Hawaii
or the State of California or the State
of Texas meets the requirements for an
economic development region, he may at
the request of the Governor of the af-
fected State establish a Commission for
such State.

3. Section 520.2 is amended by revising
paragraph (b) as follows:

§ 520.2 Membership.
M * . * * =

(b) The Federal Cochairman is ap-
pointed by the President, by and with the
advice and consent of the Senate, and
may have an alternate who is similarly
appointed, The State member shall be the
Governor. Each State member may have
a single alternate appointed by the Gov-
ernor from among the members of the
Governor’s cabinet'or the Governor’s per-
sonal staff.

4, Section 520.3-is amended to read as
follows: -

§ 520.3 . Initial meeting.

_ The Federal Cochairman, after ap-
pointment by the President and confir-
mation by the Senate, is authorized to
call the initial organizational meeting of
the regional commission at which time,
among other things, the State members

- of the commission shall elect a State Co-
chairman from among their number for

-
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a term of not less than one year, and
the commission may declare its estab-
lishment, adopt a charter lsting its
functions, and adopt resolutions govern-
ing the internal administration of the
commission.

5. Section 520.4 Is revised to read as
follows:

§ 520.4 Voting.

(a) Decisions by a regional commis~
sion require the aflirmative vote of the
Federal Cochairman and a majority;y or
at least one if only one of two, of the

State members.

(b) No decision involving commission
policy, approval of regional development
plans, implementing investment . pro-
grams or allocating funds among the
States may be made without a quorum
of State members present.

-(c) A State dlternate shall not be
counted toward the establishment of a
quorum of the commission in any in-
stance in which a quorum of the State
members Is required to be present. No
commission power or responsibility spec-
ified in paragraph’ (b) of this section,
nor the vote of any commission member,
may be delegated to any person not a
commission member or who is not en-
titled to vote in commission meetings.

(d) A State's single designated alter-
nate'may vote in the absence of the Gov-

ernor at a meeting at which a quorum
of Governors is required, but the alter-
nate does not count toward establishing
& quorum.

(e) An alternate may vote in the event
of the absence, death, disability, remov-
al, or resignation of the State member
or Federal Cochairman for which he is
an alternate,

(f) The Federal Cochairman shall not
vote in the election of a State Cochair-
man or on the determination of the share
of administrative expenses to be con-
tributed by each State.

6. New Parts 551 and 552 are added
to read as follows:

PART 551—REGIONAL TRANSPORTATION

Sec.

£51.1  Authority and purpose.

5512  Studles and Inv estigations.

551.3  Reglonal transportation networks,

§51.4 " Transportation demonstration proj-
ects.

6515 Grants for planning, construction,
purchase of equipment and oper-
atlon of demonstration projects.

§51.6 Construction or equipment of any
component of a reglonal transpor-
tation demonstration projects.

. 6517  Project financing.

551.8 Limitation on funds.

§51.8 Eligible grant applicants,

5§51.10 Transfer of funds.

§51.11 Records retention.

AvuTHORITY: 42 US.C, 3192; 42 US.C. 3211;
Executive Order 11386 (December 28, 1867);
and Department of Commerce Organization
Order 15-5 (August 30, 1975).

§ 501.1‘ Authority and purposc.

Section 513 of the Act (42 U.S.C. 3182)
authorizes each regional commission,
with the assistance of the Secretary of
Transportation, to conduct investigations

- 22135

and studies of the reglon’s transporfa-
tion needs, to make grants for the plan-
ning of regional transportation networks,
and to make grants for the construction,
purchase of equipment, and operation of
transportation demonstration projects.

§551.2 Studies and investigations.

(a) Each regional commission, with
the assistance of the Secretary of Trans-
portation, is authorized to conduct and

facilitate full and complete investiga-.

tions and studles of the transportation
needs of its economic development region
established under section 501 (42 U.S C.
3181) of the Act.

(b) Such studies and investigat:ons
should analyze the effectiveness of re-
glonal transportation systems for meet-
ing purposes of the Act.

(¢) Informatifon gathered from such
studies and investigations should deter-
mine the types of transportation facili-
ties needed in the region and be of value
in planning for such, transportation
Tacilities.

551.3 Regional
5 works. &

Each regional commission, with the as-
sistance of the Secretary of Transporta-
tion, is authorized to make grants for
the planning of regional transportation
networks.

transportation net-

(a) The plans for these transporta- :

tion networks should develop the proper
mix of all transportation modes so as to
best serve the economic, social, and en-
vironmental interests of the region.

(b) As the regional commissions study .

and plan their transportation systems,
they should nof only plan new systems
but should study existing transportation
programs and attempt to integrate their
plans with these ongoing transportation
programs.

§551.4 Transportation demonstration
projects.

A regional transportation demonstra-

tion project should meet the following

requirements: .

(2) Responds to an identified f{rans-
portation need or problem in the region.

(b) Possesses innovative characteris-
tics for the area or rezgion.

(¢c) Has objectives which are realis-
tically attainable.

(d) May provide a.useful model for
others to emulate.

(e) Attracts other resources to assist
in meeting a part of the cost and the
total costs shall be reasonable in rela-
tion to the need for the project and the
benefits to be gained.

§551.5 Grants for planning, construc-
tion, purchase of equipment and op-
cration of demonstration projects.

Each rezional commission, with the as-
sistance of the Secretary of Transporta-
tion, is authorized to make grants for the
construction, purchase of equipment, and
operation of transportation demonstra-
tion projects. Such funds:

(a) Should be used for projects which
possess new or refined organizational, op-
erational, or tfechnical approaches to
meet regional transportation needs.

.

¥
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(b) May be used for payment of op-
erating deficits.

(¢) Should not be used in lieu of pri-
vate capital particularly to construct fa-
cilities although useful to the ‘develop-
ment of a particular resource of the var-
fous regions.

§ 551.6 Construction or equipment of
any component of a regional trans-
portation demonstration project.

(a) No grant for the construction or
equipment for any component of a
demonstration transportation project
shall exceed 80 percent of such cost.

(b) The Federal confribution may be
provided entirely from funds authorized
under section 513 of the Act (42 U.S.C.
3192) or in combination with funds au-
thorized under other Federal grant-in-
aid programs for the construction of
transportation facilities. )

(c) The Federal portion- of project
costs shall not exceed 80 percent of proj-
ect costs and funds authorized under sec-
tion 513 of the Act may be used to in-
crease the Federal share of any such
project to 80 percent of the cost of such
facilities. -

§ 551.7 Project financing. )

Grants under this part shall be made
solely out of funds specifically appropri-
ated for the purpose of carrying out
Title V of the Act and shall not be taken
into account in the computation of the
allotments among the States made pur-
suant to any other provisions of law.

§ 551.8 Limitation on funds.

In carrying out this part no regional
commission shall expend more than
$5,000,000 in any one fiscal year.

§ 551.9 Eligible grant applicants.

(a) States in the region, alone or with
another member State, as well as any
political subdivision of the States.

(b) Agencies of State and local gov-
ernments.

(¢) Local multijurisdictional or State
public transportation authorities.

(d) State of federally licensed or cer-
tificated common carriers that the com-
mission may approve.

(e) Such other institutions or or-
ganizations permitted by law and ap-
proved by the commission. .

§ 551.10 ‘Transfer of funds.

‘When the contribution is supplied by
the commission and is provided in’ com-
binatioi. with funds available under
other Federal grant-in-aid programs, the
Federal Cochairman will,-where appro-
priate, transfer funds for the construc-
tion, purchase of equipment, and opera-
tion (including payment of operation
deficits) of such projects to the basic
Federal grant agency administering the
grant program or project being supple-
mented pursuant to a grant agreement
between the Federal Cochairman and the
appropriate official of the basic agency.

§ 551.11 Records retention.

(a) The commission shall keep, and
shall require its grantees and contractors
to keep, such records as will fully dis-
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close the amount and disposition of the
total budgeted funds, the purpose of the
undertaking for which such funds were
used, the amount and nature of all con-
tributions from other sources, and such
other records as may be necessary. Rec-
ords pertaining to the expenditures of
Federal funds should be preserved for a
period of not less than three (3) years
following disbursement of funds.

. (b) The Secretary of Commerce and
the Comptroller General of the United
States or their duly authorized repre-
sentatives shall have access for the pur-
pose of audit and examination to any
bhooks, and documents, papers, and rec-
ords of the commission pertaining to the
expenditure of Federal funds that will
facilitate an effective audit.

PART 552—ENERGY DEMONSTRATION
PROJECTS AND PROGRAMS .

Sec.

552.1
552.2
552.3

Authority and purpose.

Régional energy policy.

Energy-related demonstration pro-
grams and projects.

Grants for demonstration programs
and projects. -

Limitation on funds.

552.6 Transfer of funds.

552.7 Eligible grant applicants.

552.8 Records retention.

AUTHORITY: 42 U.S.C. 3194; 42 U.S.C. 3211;
Executive Order 11386 (December 28, 1967);

and Department of Commerce Organization
Order 15-5 (August 30, 1975).

§ 552.1 Authority and purpose.

Section 515 of the Act (42 U.S.C. 3194)
authorizes each regional commission to
carry out energy-related demonstration
prOJects and programs. Each regional
commission should: develop a regionwide
strategy for (a) anticipating the effects
of alternative energy policies, and prac-
tices, (b) planning for accompanying
growth and change so as to maximize
social and economic benefits and mini-
mize ‘the social and environmental costs,
and .¢c) implementing programs and
projects to be carried out in the region
by Federal, State and local government

552.4
5§52.5

.agencies in a coordinated way so as to-

better meet the special problems gen-
erated in the region by the Nation’s
energy needs and policies. Such special
problemsg include those related to trans-
portation, housing, community facilities
and human services.

§552.2 Regional energy policy.

To formulate regional energy policies,
the Federal Cochairmen and the regional
commissions shall work closely with those
Federal and State agencies having pri-
mary responsibility for developing na-
tional energy policy and basic energy re-
search and development.

§ 552.3 Energy-related demonstration
programs and projects.

Each regional commission is author-
ized to carry out energy-related derion-
stration projects and programs within its
region, including programs and projects
addressing the social, economic, and en-
vironmental impact of energy develop-
ment, requirements, and utilization. An

energy-related demonstration project
should meet the following requirements:

(a) Responds to an identified energy
impact or problem in the region.

(b) Possesses innovative characterls-
tics for the area or reglon.

(c) Has objectives which are realis-
tically attainable.

(d) May provide a useful model for
others to emulate.

(e) Attracts other resources to assist
in meeting a part of the cost and the total
costs should be reasonable in relation to
the need for the project and the bene-
fits to be gained.

§552.4 Grants for demonstration pros
grams and projects.

(a) Grants shall be made only to those
projects which are developed through
regional planning designed to identify
the effects of regional resourte develop-
ment, requirements, utilization, and im-
pact.

(b) ‘The Federal contribution may be
provided entirely from funds authorized
under section 515 of the Act (42 U.8.C.
3194y or in combination with funds au-
thorized under other Federal grant-in~
aid programs.

§ 552.5 Limitation on funds.

In carrying out this part no reglonal-
commission shall expend more than
$5,000,000 in any one fiscal year,

§ 552.6 Transfer of funds.

When the contribution is supplied by
the commission and is provided in com-~
bination with funds available under
other Federal grant-in-aid programs, the
Federal Cochairman will, where appro-
priate, transfer funds for such projects
to the basic Federal grant agency ad-
ministering the grant program or project
being supplemented pursuant to & grant
agreement between the Federal Cochair-
man and the appropriate official of the
basic agency.

§ 552.7 Eligible grant applicants.

(a) States in the region alone or with
another member State as well as any
political subdivision of the States.

(b) Agencies of State and local gov-
ernments.

(¢) Such ‘other institutions or organi-
zations permitted by law and approved
by the commission.

§ 552.8 Records retention.

(a) The commission shall keep, and
shall require its grantees and contractors
to keep, such records as will fully disclose
the amount and disposition of the total
budgeted funds, the purpose of the une-
dertaking for which such funds were
used, the amount and nature of all con-
trxbuhons from other sources, and such
other records as may be necessary. Rec-
ords pertaining to the expenditures of
Federal funds should be preserved for a
period of not less than three (3) years
following disbursement of funds.

(b) The Secretary of Commerce and
the Comptroller Gerneral of the United
States or their duly authorlzed repre-
sentatives shall have access for the pur-«
pose of audit and examination to any
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" books, and documents, papers, and rec-

ords-of the commission pertaining to the
expenditure of Federal funds that will
. facilitate-an effective audit.

8. Two new Parts, Part 553 and Part
554, are reserved as follows:

"PART 553—HEALTH AND NUTRITION
 DEMONSTRATION PROJECTS [Reserved]

: - PART 554—EDUCATION
DEMONSTRATION PROJECTS [Reserved]

'9. A new Part 555 is added to read as
follows: -

PART 555—INDIGENOUS ARTS AND
CRAFTS I?EMONSTRATION PROJECTS

Sec.

© . 5655.1- Aufhority and purpose.r

555.2 Eligible grant applicants.
555.3 Limitation on funds.
5554 Recordsretention.

AUTHORITY: 42 U.S.C. 3194; 42 U.S.C. 3211;
Executive Order 11386 (December 28, 1967);

and Department of Commerce Organization
Order 15-5 (August 30, 1975).

§ 555.1 Authority and purpose.

Pursuant to section 515 of the Act (42
U.S.C. 3194), éach regional commission
is authorized to carry out demonstration
projects within its region in connection
with the development and stimulation of

_ indigenous arts and craffs of the region.

§555.2 Eligible grant applicants.
(2) States in the region, alone or with

another member State, as well as any .

political subdivision of the States.

(b) Agencies of State and local gov-
ernments. o

(¢) Indian tribe, band, group, pueblo
recognized by the Federal Government or
by the States of the region in which the

_ tribe, band, group, or pueblo is located.
-(d) Nonprofit or tax supported orga-

nizations established to foster and en-’

courage development of indigenous arts
and crafts.- N
« (e) Such other institutions or orga-
nizations permitted by law and approved
by the commission. -

§555.3 Limitationon funds,
In carrying out this part no regional

. commission shall expend more than

$2,500,000 in any one fiscal year.
) § 555.4 Records retention.

(a). The commission shall keep, and
'shall require its'grantees and contractors
to keep, such records as will fully disclose
the amount and disposition of the total

- budgeted funds, the purpose of the un-
dértaking for which such funds were
used, the amount and nature of all con-
tributions from ofther sources, and such
other records as may be necessary. Rec-
ords pertaining to the expenditures of
Federal funds should be preserved for
a period of not less than three (3) years
-following disbursement of funds.

(b) The Secretary of Commerce and
the Comptroller General of the United
Statesor their duly authorized represent-
atives shall have access for the purpose

-
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of audit and examination to any books,
and documents, papers, and records of
the commission pertaining to the expend-
iture of Federal funds that will facili-
tate an effective audit.

PART 560—SUPPLEMENTS T0
FEDERAL GRANTS-IN-AID

10. Section 560.7 s revised to read as
follows:

" §560.7 Definition of Fedcral grant-in-

aid programs.

The term “Federal grant-in-aid pro-
grams” as used in this subpart means all
Federal grant-in-aid programs in exist-
ence on or before September 30, 1979, as-
sisting in the acquisition or development
of land, the construction or equipment of
facilities, or other community or eco-
nomic development or economic adjust~
ment activities, including but not limited
to grant-in-aid programs authorized by
the following Acts: Federal Water Pollu-
tion Control Act; Watershed Protection
and Flood Prevention Acty titles VI and
XVI of the Public Health Services Act;
Vocational Education Act of 1963; Li-
brary Services and Construction Act;
Federal Afrport Act; Alrport and Alrway
Development Act of 1970; part IV of title
II of the Communications Act of 1934;
titles VI (part A) and VII of the Higher
Education Act of 1965; Land and Water
Conservation Fund Act of 1965; National
Defense Education Act of 1958; Consoll-
dated Farm and Rural Development Act;
and titles I and IX of the Public Works
and Economic Development Act. -

[FR Doc.77-12526 Filed 4-20-77;8:45 am]

Title 14—Aeronautics and Space

CHAPTER |-—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

{Docket No, 77-CE-8-AD; Amdt, 39-2883]

PART 39—AIRWORTHINESS DIRECTIVES
Cessna Models 421B and 421C Alrplanes

AGENCY: Federal Aviation Administra-
tion (FAA), DOT. -

ACTION: Final rule.

SUMMARY: This amendment adds a
new Airivorthiness Directive (AD) ap-
plicable to certain Cessna Model 421B
and 421C airplanes which requires visual
inspection of the pllot’s and co-pilot's
windshields on these pressurized air-
planes for proper installation, possible
ctacks and repair if necessary. This ac-
tion is necessary to assure continued
structural integrity of the windshields,
the fallure of which could result in injury
to occupants of the airplane.

EFFECTIVE DATE: May 9, 1977. Com-
pliance required within 50 hours' time
in service after the effective date of this
AD for aircraft having 50 hours' or more
time in service or upon the accumulation
of 100 hours’ time in service for those
aircraft having 49 hours’ or less time
in service,

ADDRESSES: Cessna Service Letter
MET77-5, dated March 14, 1977, and the
attachment thereto dated March 11,

.
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1977, applicable to this AD, may be ob-
tained from Cessna Aircraft Company,
Marketing Division, Attention: Cus-
tomer Service Department, Wichita,
Kansas 67201; telephone (316) 685-9111.

FOR FURTHER INFORMATION CON-
TACT:

Willam L. Schroeder, Aerospace En-
gineer, Engineering and Manufactur-
ing Branch, FAA, Central Region, 601
East 12th Street, Kansas City, Missouri
64106, telephone 816-374-3446.

SUPPLEMENTARY INFORMATION:
The FPAA has received reports showing
that the co-pllot’s windshield on f{wo
Cessna Model 421B airplanes fractured
and separated completely from the air-
planes. Investigation and tests performed
by Cessna have demonstrated that the
fajlures were caused by cracks which
initiated at certain critical windshield
bolt holes in which the bolt was bearing
against the acrylic windshield material.
The FAA has concluded that possible
cracking and separation of windshields
from these airplanes Is an unsafe con-
dition which is likely to exist or develop
in other airplanes of the same fype de-
slgn. Therefore, an AD is being issued
requiring inspection of the windshields
for proper installation, possible cracks
and repair if necessary. The AD author-
izes only those maintenance personmel
that have been specially trained by
Cessna or its designated representative
to perform the required inspections and
repairs. As an alternate means of com-
pliance the AD provides provisions which
allow continued use of the affected air-
craft unpressurized until the inspections
and necessary repairs can be accom-
plished. This AD was coordinated with
the aircraft manufacturer prior to its is-
suance. . The FAA has determined that
there is an immediate need for a regula-
tion to provide for the safe operation of
the affected airplanes. Therefore, notice
and public procedure under 5 US.C.
553(b) is impracticable and contrary fo
the public interest-and good cause exists
for making this amendment effective in
less than thirty (30) days after iis
publication. .

Accordingly, §39.13 of Part 39 of the
Federal Aviation Regulations (14 CFR
30.13) is amended effective May 8, 1977,
by adding the following new AD:
Crss:a: Applles to MModels 421B (Serial

Numbers 42180301 thru 42180370 except
421B0453, 421B0663 and' 421B0962) and
421C (Serlal Numbers 421C0001 thru
421C0272 except 421C022%4, 421C0232,
42100246, 4210260, 421C0261 =and
421C0264 thru 421C0271) alrplanes

Compliance: Required as indicated, unless
already accomplished.

To prevent separation of the piiot’s or co-
pllot’s windshields from the alrcraft, within
50 hours® time in service after the effective
date of this AD for those alrcraft having
50 hours® or more time in service or upon
accumulation of 100 hours’ time In service
for those alrcraft having 49 hours’ or less
time in service, accomplish elther Paragraph
AorBbelow: -~ -

A. Windshleld Inspection and Repalr: (1)
Visually inspect the pilot’s and co-pilot’'s
windshield installation and if necessary, re-
pair in accordance with Cessna Service Let-
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ter MET7-5, dated March 14, 1977, or later
approved revisfons and Windshield Inspec-
tion and/or Modification Attichment thereto
dated March 11, 1977, or later approved revi-
slons. - -

(2) Paragraph A(1) must be accomplished
only by maintenance personnel that have
been speclally trained by Cessna Aircraft
Company or its designated representative for
this purpose. .

Note—~Owners/operators should contact
their local Cessna dealer to schedule their
airplane into the nearest Cessna dealership
having the speclally trained personnel re-
quired to accomplish Paragraph A(1).

B. Unpressurized Alrcraft Operation: (1)
Move the cabin pressurization switch to the
“unpressurized” position and place adhesive
tape over the switch to prevent its movement
to the “pressurized” position.

(2) Fabricate a placard having white Ji6
Inch or larger letters on a red background
reading: :

“Do Not Pressurize Cabin”,

{3) Install the placard fabricated in Para-~
graph B(2) just above or adjdcent to the
cabin pressurization switch and operate the
aircraft in accordance with this limitation
until Paragraph A is accomplished.

C. Any equivalent method of compliance

with this AD must be approved by the Chief,.
Engineering and Manufacturing Branch,

FAA, Central Reglon, \

This amendment beconi% effective
May 9, 1971.. ’

(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958, as amended (49 U.S.C.
1364(a), 1421 and 1423); sec. 6{c) Depart-
ment of Transportation Act (49 U.S.C. 1655
(c)); sec. 11,81 of the Federal Aviation Regu-
lations (14 CFR 11.81).) )

The FAA. has determined that this
document does not contain a major pro-
posal requiring preparation of an Eco-
nomic Impact Statement under Execu-
tive Order 11821, as amended by Execu-
givr;z Order 11949, and OMB Circular A-

01. '

Issued in Kansas City, Missouri, on
April 22, 1977,

C. R. MELUGIN, J1.,
Director, Central Region. .

[FR Doc.77-12415 Filed 4-29-77;8:45 am)

[Alrspace Docket No. 77-EA-10]

PART 71-—DESIGNATION- OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of North Philadelphia, Pa.
Transition Area  ~

AGENCY: Federal Aviation Administra-

tion (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule will establish ad-
ditional controlled airspace (transition
area) so as to protect helicopters using
a new instrument approach procedure

in the Philadelphia Terminal Area. The
new airspace will be added to the present
North Philadelphia, Pa. Transition Area.

RULES AND REGULATIONS

EFFECTIVE DATE: 0801 GMT May 1,
1977, -

ADDRESSES: Copies of this Final Rule

may be obtained-from Chief, Airspace,

and Procedures Branch, AEA-530, East-
ern Region, Federal Aviation Administra-
tion, Federal Building, Jamaica, New
York 11430, -

FOR FURTHER INFOMATION CON-
TACT: .

Frank Trent, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration, Fed-
eral Building, J. F.X. International Air-
port, Jamaica, New York 11430, Tele-
phone 212-995-3391. -

SUPPLEMENTARY INFORMATION:
A notice of proposed rulemaking was
published in the FEDERAL REGISTER On
Thursday, Yebruary 17, 1977, (42 FR
9683) which proposed to alfer the North
Philadelphia, Pa., Transition Area, so as
to provide additional controlled airspace
protection for IFR ‘arrivals into the
Philadelphia Terminsgl Area.

Interested parties were given 30 days
in which to submit comments on the
proposal. The Department of Transpor-
tation, State of New Jersey, objected to
the establishment of additional airways
for the. procedures on the grounds that
there would be an unsafe inter-mix of
IFR and VFR traffic and, as well as a loss
of airspace to acrobatic training. How-
ever, this rule only applies to the transi-
tion area to which DOT has no objection.
There were no further objections.

Accordingly, and pursuant to the au-

thority delegated to me by the Admin-
istrator, (14 CFR 11.69), § 71.181 of Part
71 of the Federal Aviation Regulations
(14 CFR 71.181) is amended, effective
0901 GMT May 1, 1977, by adoption of
the amendment as proposed.
(Sections 307(a) of the Federal Aviation Act
of 1958 (72 Stat. 749; 49 U.S.C. 1348(a)) and
section 6(c) of the Department of Trans-
portation Act (49 U.S.G. 1655(c)).)

The.Federal Aviation Administration’

has determined that this document does
not contain a maior proposal requiring
preparation of an Economic Impact
Statement under Executive Order 11821
as amended by Executive Order 11949
and OMB Circular A-107.

Issued in Jamaica, N.Y., on April 20,
1977.
1. J. CARDINALI,
Acting Director,
Easterin Region.

1. Amend § 71.181 of Part 71 of the

Federal Aviation Regulations by adding
the following to the description of the
North Philadelphia, Pa. 700-foot floor
transition area: :
s within 5 miles each side of a 219° bearing
and & 039° bearing from 'a point, 40°05'51""
N., 74°49'49'" W., extending from 6 miles
southwest of said point 1o 12 miles northeast
of said point.”

{FR Doc.77-12416 Filed 4-29-77;8:45 am]

[Ailrspace Docket, No, 77-CE-1]

PART 71---DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TR?I\'I-'}-ED AIRSPACE, AND REPORTING
PO

Designation of Transition Area, at
Humboldt, Nebraska

AGENCY; Federal Aviation Administra-
tion, DOT.

ACTION: Final rule.

SUMMARY.: This rule designates a 700
foot transition area at Humboldt, Ne«
braska, to provide controlled airspace for
aircraft executing & new instrument ap-
proach procedure to the Humboldt, Ne«
braska, Municipal Airport, based on the
Pawnee City, Nebraska, VORTAC,

EFFECTIVE DATE: June 16, 19717,

FOR FURTHER INFORMATION CON-
TACT:

Alden C. Schneider, Alrspace Speclal«,
ist, Operations, Procedures, and Air-
space Branch, Air Trafiic Division,
ACE-537, FAA, Central Regional 601
East 12th Street, Kansas City, Missouri
64106, 816-374-3408.

SUPPLEMENTARY INFORMATION: A
notice of proposed rulemaking was pub-
lished in the FEperAL REGISTER on Thurs-
day, March 10, 1977 (42 FR 13303), which
proposed to designate a transition area
at Humbbldt, Nebraska. Users of the
Humboldt, Nebraska, Municipal Alrport,
requested that the FAA establish & pub~
lic use instrument approach procedure
to that airport. The FAA has determined
that this request was appropriate and has
established such an instrument approach
procedure based upon the Pawnee City,
Nebraska VORTAC. In that regard a
transition area is being designated at
Humboldt, Nebraska, based at 700 feet
above the ground to encompass the flight
of aircraft executing the new instrument
approach procedure. No objections were
received from this notice. Accordingly,
Subpart G, §71.181 of the Federal Avia«
tion Regulations (14 CFR 71.181) as re-
published on January 3, 1977, (42 FR

‘4407, is amended, effective 0901 G.m.t.

June 16, 1977, by adding the following
new transition area:
&
HuMBOLDT, NEBRASKA

That-airspace extending upward from 700
feet above the surface within a five mile
radius of the Humboldt Municipal Afrport
(latitude 40°09°50"’ N, longitude 95°55'65"*

. W); within 1,76 miles each side of the 000°

radial of the Pawnee City VORTAC, extonds
ing from the five mile radius to seven miles
west of the airport.

Sec. 307(a), Federal Aviation Act of 1968 ag
amended (49 U.S.C. 1348); sec. 6(c), Dopart«
ment of Transportation Act (49 U.S.C. 1666
(¢)); sec. 11,61 of the Fedoral Aviation Rogu~
lations (14 CFR 11.61).

Note: The Federal Aviation Administras«
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Economic Jmpact Statement
under Executive Order 11821, as amonded by
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Executive Order 11949, and OMB Circular
" A-107.

Issued In Kansas City, Missouri, on
April 21, 1971.

-C. R. MEeLUGIN, JT.,
Director, Central Region.

" jFRDoc T7-12266 Filed 4-29-77;8:45am]

1Docket No. 16745; _Amdt, No. 91-187]
PART 91—GENERAL OPERATING AND
- FLIGHT RULES
Incorporation by Reference
AGENCY: Federal Aviation Administra-
ﬁo_n.IFAA) ,DOT, -
_ACTION: Final rule. A

SUMMARY: The purpose of this amend-
ment is to-incorporate by reference An-

nex 2tothe Convention on International
Civil Aviation and make it = part of

3§ 91.1 as provided by statute and Tegu-.

lation.
EFFEGTIVEDA’JE May 2, 1977,

FOR FURTHER INFORMATION CON-
TACT -

. Mr. Robert G. ‘Leary Air Carrier and
General Operating Branch, Regula-
tions and Enforcement Division, Office
of the Chief Counsel, Federal Aviation
Administration, 800 JIndependence
Avenue, SW., Washington, D.C. 20591,
telephone.202-426-3081.

SUPPLEMENTARY INFORMATION:
By virtue of §91.1(b) (1), each person
that operates a civil aireraft of United
States registry .outside of the United
- Slates is required, when over the high
seas, to comply with Annex 2 (Rules of
the Air) to the .Convention on Interna-
tional Civil Aviation.(Annex 2) and with
§591.70(c) and 9130 of Subpart B of
Part 91. Annex 2 has notheen published
in the FepERAL REGISTER and, .because of
the length and complexity .of the Annex
-and because it is periodically amended,
its publication as an appendix to Part
91 would be nnpractxcal and ezpensive.

" As prov;ded by statufe (6 US.C. 552
(2) (D) and'the Regulations of the Office
* of the Federal Register (1 CFR Part 51),
matter reasonably available to the class
of persons affected thereby is deemed
published in the FEDERAL REGISTER When
incorporated by .reference therein with
the approval of the Director of the Fed-~
eral Register. Approval for incorpora-
tion by reference of Annex 2 has been ob-
tained from the Director of the Federal
Register and 1is available in the FAA
Rules Docket for examination by inter-
ested persons,

Annex 2 is-currently available for in-
spection at the FAA Rules Docket, AGC~
24, 800 Independence Avenue, SW.,
‘Washington, D.C. 20591. )

Since -this amendment is necessary to
make the Federal Aviation Regulations
conform to 3 U.B.C. 552(a)(1) and 1
-CER Part 51, and does not impose an ad-
ditional burden on any person. I find that
notice and .public proceduretherecon are
unnecessary and that good cause exists

RULES AND REGULATIONS

for making this amendment effective on
less than 30 days notice.

1In consideration of the foregoing, Part
91 of the Federal Aviation Regulations is
amended, effective May 2, 1977, by
adding a new paragraph (c) to §81.1 to
read as follows:

§91.1 Applicability.
I - [ » ] L

(c) Annex 2 to the Convention on In-
ternational Civil Aviation, Sixth Edi-
tion—September 1970, with amendments
through Amendment 20 eflective August
1976, to which reference is made in this
part is incorporated into this part and
made 8 part hereof as providedin5s
U.S.C. 552 and pursuant to 1 CFR Part
51, Annex 2 (including a complete his-
toric file of changes thereto) is available
for public inspection at the Rules Do:ket,
AGC-24, Federal Aviation Administra-
tion, 800 Independence Avenue, SW.,
Washington, D.C. 20591, In addition, An-
nex 2 may be purchased from the Inter-
national Civil Aviation Organization
(Attention: Distribution Officer), P.O.
Box 400, Succursale; Place deL’Aviation
Internationale, 1000 Sherbrooke Street
‘West, Montreal, .Quebec, Canada H3A
2R2.

-

(Secs. 313(a) and 601 of the Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a)
and 1421); scc. 6(c), Department of Trans-
portation Act (49 US.C. 1655(c)) and &
T.5.C. 552(a) (1).)

-Note~—~The Federal Aviation Administra-
tlon has determined that this document does
not contain o major proposal requiring prep-
aeration of an Economic Impact Statement
under Executive Order 11821, as amended,

“and OMB Clircular A-107.

Nore—The incorporation by reference in
the preceding document was approved by the
Director of the Federal Reglster on Maorch 23,
1977 A copy of the incorporated material §5
on file in the FepErAL REGISTER Library.

Issued in Washington, D.C., on April

21, 1971.
- QUENTIN S. TayLon,

Acting Administrator.

1FR Doc.T7-12269 Filed 4-29-71;8:45 am]

Title 17—Commodity and Securities
Exchanges

CHAPTER Il—SECURITIES AND
EXCHANGE COMMISSION
1Releasp No. 33-5821}

PART 231—INTERPRETATIVE RELEASES
RELATING TO THE SECURITIES ACT OF

1933 AND GENERAL -RULES AND REG-
ULATIONS THEREUNDER

PART 239—FORMS PRESCRIBED UNDER
THE SECURITIES ACT OF 1933

Amendments to Registration Form
AGENCY: Securities and Esxchange
‘Commission.

ACTION: Fingl rule.

SUMMARY: As a result of its review of
& revised simplified registration form for
the offering of securities, the Commission
has noted several areas requiring clarifi~
cation or simplification. Consequently,
the Commission amends the general in-
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structions to a short form registration
statement to indicate that it is not avail-
able for use by certain foreign private
issuers, and the summary prospectus re-
quirements for that form to permit the
inclusion of certain statements of in-
come, Also, an amendment is made fo
the form’s general instructions and an
undertaking concerning certain informa-
tion which is required to be publicly dis-
seminated. The changes are being made
at this time so that qualifying registrants
will have the benefit of the relaxation
or clarification of requirements as
quickly as possible.

EFFECTIVE DATE: April 22, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Richard K. Wulff, Division of Corpora-
tion Finance, Securities and Exchange
Commission, 500 North Capifol Street,
Washington, D.C. 20549. 202-755-1750.

SUPPLEMENTARY INFORMATION:
The Securities and Exchange Commis-
sion announces the adoption of amend-
ments to Form S-7 (17 CFR 239.26) un-
der the Securities Act of 1933 (#1933
Act”) (15 U.S.C. TTa et seq.) concerning
the availability of the form to certain
issuers, summary prospectus require-
ments and certain information which
must be publicly disseminated. The
amendments are a relaxation of the pres-
ent provisions of the form or in the na-
ture of a clarification.

BACKGROUND

On December 20, 1976, the Securities
and Exchange Commission announced
the adoption of amendments to Form
5-7 under the 1933 Act making the form
available to a larger number of issuers?
As 2 result of its review of the revised
form, the Commission iIs taking this op-
portunity to amend the general instruc-
tions to the form to preclude its use by
certain foreign private issuers and also
to amend the general instructions and
an undertaking so that certain informa-
tion need ‘enly be disseminated to com-
mon stockholders and halders of securi-
ties which are convertible into common
stock. In addition, the Commission has
amended the “Instructions As to Sum-
mary Prospectuses” for Form S-7 {o re-
vise the requirements reggrding the in-
clusion of certain statements of income.
Since this action represents a relaxation
and a clarification of the form’s provi-
slons, the Commission finds that a sig-
nificant additional burden is not being
Imposed upon registrants and that pub-
lication for comment pursuant fo the
Administrative Procedure Act of 1946 5
U.S.C. 553) is unnecessary.

Forexer PravaTe ISSUERS

The question has heen raised as to
whether all foreign issuers with securi-
ties listed on nation=l securities ex-
changes regardless of their reporting
obligations under the Securities Ex-
change Act of 1934 (*193¢ Act")k 5,

£

i Securities Act Release No. 5792 (Decem-~
her 20, 1978) (41 FR 56301).
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U.S.C. 782 et seq., as amended by Pub.
L. No, 94-29 (June 4, 1975)) can use
Form S-7, General Instruction A to
Form S-7 might appear to permit any
registrant with a class of securities
registered pursuant to section 12(b) of
the 1934 Act to use the form, assuming
that all other conditions under Form
S-7 are satisfied. The Division of Cor-
poration Finance had consistently inter-
preted Foim S-7 prior to its recent revi-
sion to be unavailable to-foreign issuers
that file annual reports on Form 20-K
(17 CFR 249.320) with the Commission?
The rationale for the interpretation
centered upon the type of information
which was available from & foreign
issuer’s reports, usually on Form 20-XK.
This report does not require the caliber
of informetion contained in Forms 8-K
(17 CFR 249.308) and 10-K (17 CFR
249.310) and, when applicable, Form
10-Q (17 CFR 249.308a).- Because the
basis for abbreviated registration forms
such as Form S-7 is found in the avail-
ability of extensive issuer information in
1934 Act reports on Forms 8-K, 10-K
and 10-Q, when required, the Commis-
sion bhelieves that the purposes for the
1933 Act could be frustated if an issuer
with minimal information on file with
the Commission could use Form S-7 or
S-16 (17 CFR 239.27). 'Thus, Form S-T7,
as was- the case prior to the recent
amendments, is to be amended in order
that it will not be permitted to be used
by foteign issuers filing annual reports
on Form 20-K. For the same reasons,
those foreign issuers subject to section
13(a) or 15(d) of the 1934 Act required
to file the same reports with the Com-~
mission as domestic issuers, i.e., Forms
8-K, 10-Q and 10-K, will be permitted
to use Form S-7 or S-16 if all other con-
ditions as to the use of the forms are
satisfied. This position is also consistent

with the prior administrative practice-

and the amendment to General Instruc-
tion A(a) clarifies the matter.

The Commission notes that there is
support for this position.in the language
of the adopting release concerning the
amendment of Form S-7; particularly
in the emphasis which is placed upon
1934 Act reports and the availability of
that information to prospective inves-
tors® as well,as the absence therein of
an affirmative statement that the prior
administrative practice in this regard
had been abandoned.

SUMMARY PROSPECTUSES

The Commission this day has also
amended the “Instructions As to Sum-
mary Prospectuses” for Form S-7 by

2Under rule 401 (17 CFR 230.401), a
registration statement Is deemed Sfled
upon the proper form unless the Commission
objects prior to its effective date. On rare
occasions- where such an issuer improperly
used Form S8-7, the Division did not insist
upon a refiling on Form S-1 (17 CFR 239.11)
but permitted the registrant to use Form
.8~7 provided the disclosure required by Form
S-1 :.-as contained in the registration state-
ment. )

341 FR at 56301 n. 2, 56302 n. 7 and ac-
companying text. N

’

~

RULES 'AND REGULATIONS

making Instruction 1(g) require either

‘the information which is contained in

Item 6 of Form S-1 (17 CFR 239.11) or
that contained in Item 6 of Form S-7
except that such information in the
latter case is not required to be sepa-~
rately reported upon by the independent
public accountants. Generally, Item 6 of
Form S-1 only requires a summary of
operations for the registrant whereas the

‘comparable Form S-7 requirements en-

tails complete certified statements of in-
come. In the past, for Form S-7 sum-
mary prospectus purposes, the Division
of Corporation Finance has permitted.an
uncertified summary of operations to be
used in lieu of the certified statements,
upon the application of the registrant.*
Consequently, the instruction change
being adopted today merely simplifies
the procedure by giving the registrant
the option of .including full statements
or a summary of operations.

. DISSEMINATION OF INFORMATION
The Commission has also amended

_General Instruction A(b) (3) and Under-

taking D to Form S-7 so that the infor-
mation contained in Part II of Form
10-K is only required to be disseminated
to common stockholders and holders of
securities convertible into common stock.
The provisions referred to above as pres-
ently structured require dissemination of
an annual report contsining the infor-
mation called for by rule 14a-3(b) (17
CFR 240.14a-3(b)) as well as Part II
of Form 10-K, both before and after the
filing of a registration statement on
Form S-7. The purpose of this require-
ment is to ensure a wide-distribution of.
information about issuers using Form
S-1, when the issuer is subject to section
15(d) of the 1934 Act and not section
12, The importance-of requiring the in-

-formation of Part II of Form 10-K

where an offering involves securities
other than common stock or convertibles
into common stock has been called into
question. The argument presented is that
the information in Part II of Form
10-K which requires disclosure of direc-
tor and officer identification, back-
ground, remuneration and certain trans-
actions is not of material importance to
purchasers of debt securities and pre-
ferred stock. The Commission finds some
merit to these arguments and is making
appropriate revisions to the general in-
struction and undertaking previously
referred to.

. These modifications are taken pur-
suant to the Securities Act of 1933, par-
ticularly sections 6, 7, 10 and 19(a)
thereof. The text of the amendments to
Form S-T7 follows. -

ADOPTION OF AMENDMENTS

Text of amendments to Form S-7.—
Form S-7 (17 CFR 239.26) is amended
to read as follows:

4 General Instruction F to Form S~-7 per-
mits the Commission, upon the registrant’s
request and where consistent with investor
protection, to accept such statments. See
also Instruction 3 to Instructions As To
Summary Prospectus.

§ 239.26 Form §-7, for registration une.
der the Seccurities Act of 1933 ot
securities of certain issuers.

GENERAL INSTRUCTIONS

. A. Rule as to use of form S-7. Any regs
istrant which meets the following con-
ditions may use this form for registra-
tion of securities under the Securities
Act of 1933:

(a) The registrant (1) has a class of
securities registered pursuant to section
12(b) of the Securities Exchange Act of
1934;.0or (2) is organized under the laws.
of the United States or any State or Ter-
ritory or the District of Columbia, has
its principal business operations in the
United States or its Territories and has
class of equity securities registered pur-
suant to section 12(g) of the above Act
or is required to file reports pursuant to
section 15(d) of the above Act. A forelgn
issuer comes within the purview of this
instruction but only if it is required to
file the same reports with the Commis-
sion under section 13(a) or 15(d) of the
above Act as a domestic issuer. -

(b) The registrant (1) has been stbe
ject to the requirements of section 12
or 15(d) of the Securities Exchange Act
of 1934 and has filed all the material re-
quired to be flled pursuant to sections
13, 14 or 15(d), as applicable, for a po-
riod of at least thirty-six calendar
months immediately preceding the filing
of the registration statement on this
form; (2) has filed in a timely manner
all reports required to be filed during the
twelve calendar months preceding the
filing of the registration statement; and
(3) if subject only to the requirements
of section 15(d) of the Securities Ex-
change Act of 1934, has sent to all secit-
rity holders of each class of securities to
which the registration statements do-
clared effective pursuant to the Secu-
rities Act of 1933 relate a report containe
ing the information called for by rule
142-3(b) and Part II of Form 10-K un~
der the Securities Exchange Act of 1934
within the twelve calendar months pre-
ceding the flling of the registration
statement, except that the information
required by Part II of Form 10-K need
only be provided to common stockhold-
ers and holders of securities convertible
into common stock.

* ] L] * L)

UNDERTAKINGS

A. to C. (No change.)

D. The following undertaking shall be
included in the registration statement if
the registrant is subject only fo the re=-
quirements of section 15(d) of the Se-
curities Exchange Act of 1934:

“The undersigned registrant hereby
undertakes, so long as it remains subject
to.a duty to file under section 16(d) of
the Securities Exchange Act of 1934 to
send to all security holders of each class
of securities to which the registration
statements declared effective pursuant
to the Securities Act of 1933 relate a re- -
port containing the information called
for by rule 14a-3(b) and Part II of Form
10-K under the Securities Exchange Act
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of 1934, except that the information re-
quired by Part II of Form 10-K meed
only be provided to common stockhold-
ers and holders of securities convertible
4nto common stock.”

E 3 * * k3 -
INSTRUCTIONS AS TO SUMMARY
- PROSPECTUSES .

1. A summaeary .prospectus used pur
suant to Tule 434A (17 CFR 230.4342)
shall at the time of its-use contain such
. .of the information specified below as is
- then included in the registration state-
ment. All other information and docu-
ments -contained in the Tegistration
statement may be omitted.

() to (H (Nochange)

{g) Item 6 except that the information
is not required to be separately reported
upon by the independent accountants, or
the information required by Item 6 to
Form S-1 (17-CFR 239.11) ;

(h) to (k) (No change.)

2. t0:3. (No change.) ,

(Secs. 6, 7, 10, 19(x), 48 Stat. 78, 81, 85; secs.
. 205, 209, 48 Stat. 906, 908; sec. 8, 68 Stft. 685;
sec. 1, 79 Stat. 1051; 15 US.C. 7L, 778, T},
TIs{2a).)

By the Commission. ’ .
N GEORGE .A. FITZSILIMONS,

. Secretary.
Arzm 15, 1977.
[FR Doc77-12417 Filed 4-29-77;8:45 am]

- Title25—Indians

CHAPTER 1—BUREAU" OF INDIAN
AFFAIRS, DEPARTMENT OF THE INTERIOR

SUBCHAPTER S—CONSTRUCTION

'PART -219—1976-1877 EMERGENCY
!:nléONl_f_(siHT ASSISTANCE AND DEFER-

Establishment of New Part

AGENCY: Bureau of Indian Affairs,
Interior. ‘

* ACTION: Finalrule.

SUMMARY: These rules add a new'part
to the Code of Federal Regulations which
implements the Emergency Drought_Act
" of 1977. These new regulations provide
guidelines for obtaining financial assist-
ance to remedy the effects of actual or
prospective substanfial economic injury
Tesulting from the 197677 drought; in-
cludes short-term actions to increase
water supplies and to repair, replace and
improve the -affected water supply fa-
cilities on Indian Irrigation Projects;
and actions to lessen drought damage to
Indian-fisheries-
DATES: This rule is effective April 7,
1977 and expires on September 30, 1977.

ADDRESS: Send comments for consid-
eration in future modifications to: Com-
missioner of Indian Affairs, Attention:
“Charles.P. Corke, Bureau of Indian Af-
Tairs, Department of the Interior, Wash-
‘ington, D.C. 20245.

RULES AND REGULATIONS

FOR FURTHER INFORMATION CON-
TACT:

Charles P. Corke, same address as
abo’;’e, telephone number 202—343-
22817.

SUPPLEMENTARY °© INFORMATION:
Tegislation to provide temporary author-
ities to the Secretary of the Interlor
(acting through the Bureau of Reclama-
tion and the Bureau of Indian Af-
fairs) to facilitate emergency actions to
mitigate the impacts of the 1876-T7
drought was enacted by the Congressand
signed by President Carter on April 7,
1977. The legislation provides the au-
thority to appropriate $100 million to
augment, manage, and conserve water
supplies for irrigation farming opera-
tions on projects constructed or funded
under Reclamation law, Indian irriga-
tion projects constructed by the Sccre-
tary, and irrigation projects financed
with non-Federal funds. The objective
is to mitigate Josses and damazes due to
the 1976-77 drought perlod.

Onder the Act, the funds may be used
to (a) augment water supplies in 1977 by
permitting Federal Reclamation Proj-
ects and Indian Irrigation Projects con-
structed by the Szcretary to undertake
construction management and conser-
vation activities to alleviate the Impact
of the 1976-17 drought, (b) establish a
‘water bank to assist water users to pur-
chase water from willing sellers includ-
ing producers of lower value annual
crops and redistribute such avaflable
water supplies for the maintenance of
higher value perennial crops, {founda-
tion dairy and beef cattle herds and
other breeding stock and other uses as
appropriate; and (¢) to conduct studles
to identify opportunities to augment,
utilize or conserve water supplies and
evaluate potential facilitles to mitigate
the effect_or recurrence of the current
emergency and make recommendations
“to the President and Congress.

The Secretary’s authority under the
Emergency Fund Act of June 26, 1948,
is broadened to cover actions because of
the 1976-77 drought and allows projects
financed with non-Federal funds to ob-
tain reimbursable loans from the ex-
panded Emergency Fund for drought
measures. However, the funds for non-
Federal projects are limited to 15 per-
cent of the available funds, and not more
than $1 million may be expended for any
individual non-Federal contracting
entity. -

During fiscal year 1877, a State water
resource agency may obtain emergency
funds up to $1 million in a given State
for its drought emergency programs that
provide benefits of a widespread and
diffused nature, but the total for this
program is limited to 5 percent of the
available funds. Expenditures for thosze
State programs are nonrelmbursable.

Funds are authorized up to $10 million
on a nonrelmbursable basis to purchase
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or to acquire entitiement to water from
an available source to mitigate damages
to fish and wildlife resources caused by
drought.

The Secretary is authorized to defer
payment of construction jostallments
and operation and maintenance costs
owed to the United States by a contract-
ing entity in calendar year 1977 because
of the financial hardship attributable fo

* the drought.

Nore—As specified in Sec. 5 of the Act,
ugetions taken pursuant to this Act are in
response to emergency condiflons and depend
for thelr effectiveness upon their completion
prior to or during the 1877 frrigation season
and, therefore, are deemed not to be major
Federal nctions significantly affecting the
quality of tbe human environment for pur-

of the National Environmental Policy
Act of 1969 (83 Stat. 852, s amended, 42
US.C. 4321).

Notz—~Tae Department of the Interior has
determined that this decument does not con-
tain a major proposal requiring preparation
of an Inflation Impact Statement under
Exezutive Order 11821 and Office of Manage-
ment and Budget (O2IB) Clrcular A-107.

The authority for the Secretary to
issue these regulations is contained in
Pub. L, 95-18.

Subchapter S, of Chapter I of Title 25
of the Code of Federpgl Regulations is
amended by adding a new Part 219, to
read as follows:

See.

219.0 General.

219.1 Objective.

2192  Applicant eligibility.

2193 Deflnitions.

2194 Construction, management and con-
servation activities.

2195 Water bank program. )

219.6 Deferment of 1877 payments.

2197 Programs pursuant to the Emergency
Act 0f 1848.

2198 Fish and wildlife mitigation preca-
dures.

21909 Studles and reporting reguirements.

212.10 Disclaimer. )
Avrmonrry: Pub, L.§5-18.

§219.0 General. N

This Part 219 prescribes the policies,
procedures, and authorizations of the
Bureau of Indian Affairs for making
funds available to Indian Irrigation
Projects constructed by the Secrefary,
deferring payments and assisting Tribal
fisherles pursuant fto the Emergency.
Drought Act of 1977.

§2193 Objectives.

. The basic objective is to provide finan-~
¢lal assistance to Indian Irrigation Proj-
ects constructed by the Secrefary to drill
wells, install pumps in wells, drains,
lakes and streams; build diversion
structures for providing addifional
water; install water conservation meas-
ures such as replacing open ditches with
pipes and lining of canals and laterals;
implement improved system operations
and irrigation practices; defer install-
ment payments on -~ consfruction or
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operation and maintenance costs owed

to the United States for 1977 by existing

contracting entities -due to - hardship
conditions created by the 1976-77
drought; and take all other appropriate
actions to alleviate the effects of the
1976-77 drought.

§ 219.2 Applicant eligibility.

(a) Applicants eligible for financial
assistance for construction, management
and conservation activities are Indian
irrigation projects constructed by the
Secretary located -in an area ex-
periencing water shortage due to the
1976-77 drought.

(b) Loans requested by individuals on
Indian irrigation projects constructed
by the Secretary shall be processed under
existing authority of the Department of
Agriculture.

(¢c) Assistance for acqu1sition and
transportation of water (water bank)
and for expenditure from the emergency
fund created by the Act of June 26,
1948 (62 stat. 1052) will be processed
under Part 423 of Title 43 of the Code
of Federal Regulations promulgated by
the Bureau of Reclamation.

§ 219.3 Definitions.

(a) Act, The Emergency Drought Act
of 1977.

(b) C'ommzsszoner. The Commissioner
of the Bureau of Indian Affairs,

(¢) Secretary. The Secretary of the
Interior.

(d) Drought. The 19'76-77 drought.

(e) Contracting entity. An Indian
Tribe utilizing contracting procedures
provided in Part 271 of this Title, “Con-
tracts under Indian Self-Determination
Act,” (Pub, L. 93-638, 25 U.S.C. 450).

) Indian trive. Any Indian Tribe,
Band, Nation, Rancheria, Pueblo, Colony
or Community which is federally recog-
nized as eligible by the United States
Government through the Secretary for
the special programs and services pro-
vided by the Secretary to Indians be-
cause of their status as Indians,

(g) Indian irrigation projects con-
structed by the Secretary. Any Irrigation
Project within an Indian Reservation
constructed by or under the direction of
the Secretary or constructed by Indians
or Indian Tribes utilizing funds advanced
by thHe Secretary for that purpose. An
entity such as the San Carlos Indian
Irrigation Project will be treated as if
it were entirely within an Indian Reser-
vation for purposes of these rules.

§ 219.4 Construction, management  and
conservation activities.

(a) The Secretary is authorized to
make reifnbursable and non-reimburs-
able funds available to Indian Irrigation
Projects constructed by the Secretary for
them to undertake such activities as the
drilling of wells; installing pumps in
wells, drains, lakes, and streams; build-
ing diversion structures for providing
additional water; installing water meas-
uring devices; implementing improved
system operations and irrigation prac-
tices; and other appropriate actions to
alleviate the effects of the 1977 drought.

!

title thereto

RULES AND REGULATIONS

(b) Where reimbursable funds are
provided, Indian lands shall be treated
in accordance with the Act of July 1,
1932 (25 U.S.C. 386a), commonly known
as the Leavitt Act which provides+
“* s * the collection of all construction
costs against any - Indian-ownéd lands
within any government irrigation project
is hereby deferred, and no assessments
shall be made on behalf of such charges
against such lands until the Indian
chall have been extin-
guished * * *” (47 Stat. 564).

. (c) Applications for financial assist-
ance shall include appropnate informa-
tion as follows:

(1) Identification of tribal entity with
name, address, telephone number and
title of the contact official;

(2) Identification of plans to con-
struct or install facilities and the ex-
pected completion date;

(3) Relevant data, records or state-
ments supporting -the need;

(4) A resolution setting forth the fund-
ing neéeds and purposes;

(5) Other relevant supporting data or
justification.

“(d) Applications must be postmarked
no later than June 1, 1977 to be eligible
under the initial "allocation of funds.
Applications postmarked after June 1,
1977 will be considered within remaining
fund availability.

(e) All facilities obtained or con-
structed must be installed and opera-
tional on or before November 30, 1977.

() Financial assistance for facilities
on’ Indian Irrigation Projects con-
structed by the Secretary containing

both land in fee title and Indian land -

held in Trust will be handled as follows:

(1) The ratio of each category of
land—Trust or fee—to the total project”
acreage and thé per acre cost will be
determined.

(2) Funds expended on behalf of In-
dian Trust land will be either non-
reimbursable or, if reimbursable, collec-

tion will be deferred under terms of the

Leavitt Act.

(3) Funds expended on behalf of fee
land will be reimbursable and considered
as an interest free loan. The loan will be
repaid in annuel installments without
interest within 5 years beginning not
later than the first year following the
next year of normal water supply, as-de-
termined by the Secretary or his desig-
nee. In the event the facilities provided

generate benefits which are usable be- -

yond 1977, the repayment period for
those items may be established heyond
5 years beginning not later than the
first year following the next normal wa-
ter supply as determined by the Secre-
tary or his designee; however, such re-
payment period shall be based upon the
payment capacity of the water users,
or the estimated useful life of the fa-
cilities whichever produces a shorter re-
payment period.

(g) Estimated costs associated with
pumping water from underground aqui-
fers, dead pool storage, rivers, drains,
etc. may be capitalized and included in
reimbursable loans if such costs will be
in excess of the reasonable ability to pay

such operation and maintenance costs as
they occur. .

(h) Repayment contracts for reime
bursable loans will be developed sepa-
rately and apart from existing repay-
ment contracts. The document will cover
the terms and conditions for repsyment
specified above and will be approved by
the appropriate Area Director of the
Bureau of Indian Affairs on behalf of
the Secretary following review and sufli-
ciency of the form by the Department of
the Interior Field or Regional Solicitor.

§219.5 Water bank program,

Indian Irrigation Projects constructed
by the Secretary are eligible to partiol-
pate in the water bank provisions of the
Act. Rules for participation are con-
tained in Parts 423.5-423.9 of Title 43
of the Code of Regulations promulgated
by the Bureau of Reclamation.

§ 219.6 Decferment of 1977 payments,

(a) The Secretary or his designee may
defer payments for construction install-
ments or operation and maintenance
costs owed to the United States by non-
Indian water users on Indian Irrigation
Projects constructed by the Secretary by
a showing of hardship conditions related
to the 1976-77 drought.

(b) Deferral of payment or payments
of individual non-Indian water users or
groups of users with similar ciretim«
stances will be analyzed on a case-by-
case basis taking into account ability to
pay the 1977 payment or payments based
upon & financial showing of hardship
related to the 1976-77 drought.

(¢) The application for a deferment
action shall include appropriate infor-
mation as follows:

(1) Identification of name or names,
address, and telephone number;

(2) Amount and type of 1977 payment
or payments requested for deferral;

(3) Justification for the needed defer-
ment related to the 1976—77 drought
conditions;

(4) Relevant financial data, records,
or statements which demonstrate or sup-
port the need for financial relief;

(5) A statement committing to repay
the deferment caused by the applica-
tion;

(6) Other relevant and supporting
data or justification,

(d) Construction installments or oper=
ation and maintenance costs owed to the
United States for 1977 may be deferred
as provided in (a) and (b) above, Such
deferment action granted will be docu~
mented by a contract containing the {ol-
lowing conditions:

(1) Beneficiaries who receive the re-
lief generally will repay the deferment.

.Any deferred payment or payments shall

be rescheduled for repayment in annual
installments, along with current pay-
ments, as soon as practicable within the
water users payment capacity. The ini-
tial payment for the deferred amount
shall begin not later than the first year
following the next year of normal water
supply, as determined by the Secretary
or his designee. Such deferred payments
may be added to the end of the repay-
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ment period if necessary to stay within
payment capacity or capability.

(2) Provisions will be included provid-
ing for  repayment of the deferred in-
stallment earlier than the neégotiated
time period.  _

(3) ‘'The contract form will be simpli-
fied to the extent practicable but will
properly reference “existing contracts,

-amendments;, or supplements. No new -

terms.or conditions will be added except
those required to repay the deferred
- amount and will be negotiated based on
the criteria’set forth in this section.

(4) Contracts meeting the above cri-
teria will be approved by the appropriate
Area Director of the Bureau of Indian
Affairs in behalf of the Secretary follow-
ing review of the legal sufficiency of such
contracts by the Solicitor.

§219.7 Programs pursuant to the Emer-
gency Fund Act of 1948.

Indian Irrigation Projects constructed
by the Secretary are eligible to partici-
pate in programs administered by the
Bureau of Reclamation-under the Emer-
gency Fund Act of 1948 (62 Stat. 1052)
as authorized and broadened by this Act.
Rules for participation are contained in
§§ 423.14-423.17 of Title 43 of the Code
of Federal Regulations promulgated by
the Bureau.of Reclamation.

§219.8 Fish, and wildlife damage miti-
gation procedures.

(a) Non-reimbursable funds up to $10
million may be expended by the Secre-
tary to purchase or otherwise acquire
available water or entitlement to water
to mitigate damage to fish and wildlife

resources caused by the 1976-77 drought. .

(b) Applications from Tribes must be
received by June 1, 1977 in order-to be
' considered in the initial allocation of
funds. The need for action must be at-
tributable to the 1976-77 drought. Area
Directors of the Bureau of Indian Affairs
shall contact prospectively eligible Tribes
to ascertain needs. If a need exists the
Area Director shall assist the Tribe to
find a solution and to prepare an appli-
cation for funding under this section.
The Area Director shall submit any ap-
plications received to the Commissioner
with recommendations for considera-
tion. Timely applications from Indian
Tribes will be considered by the Secre-
tary simultaneously with applications
received by the Bureau of Reclamation
from other entities.

(¢) ‘The application for non-reim-
bursable funds pursuant to this section
shall include appropriate information as
follows:

(1) Identification of the Tribe togeth-
er with the name, address, telephone
number and tfitle-of the contact official.

-(2) Identification of the water acqui- -

sition need and plans, the quantity of
water involved, the cost, the benefits jus-
tifying the expenditure and other rele-
vant information. ~

§ 2199 Studies and reporting require-
ments. .

. (a) A detailed report on _expenditures

and accomplishments under the Act will

RULES AND REGULATIONS

be submitted to the President and the
Congress on or hefore March 1, 1978.

(b) The Secretary is authorized and
directed
“to undertake expedited evaluations and
reconnsissance studlies of potentinl facllitles
to mitigate the effects of a recurrense of the
current emergency and make recommenda-
tlons to the President and to the Congress
evaluating such potential undertaking In-
cluding, but not limited to, wells, pumping
plants, pipelines, canals, and alterations of
outlet works of existing impoundments."

Proposals by Tribes and/or water-users
are encouraged and may be submitted to
the appropriate Area Director.

§ 219.10 Disclaimer.

Actions taken or water used pursuant
to this Act do not modify, alter, or other-
wise affect existing Federal, Indian,
State, local entity, or individual rights
to.the use of water nor modify the terms
of any interstate compact.

Cecmn D. ANDRUS,
Secretary.
APRIL 22, 1977.

[FR Do0c.77-12482 Filed 4-29-77:8:45 am]

Title 26—Internal Revenue’
CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER F—PROCEDURE AND
ADMINISTRATION

{T.D. 7484}

PART 301—PROCEDURE AND
. -ADMINISTRATION

Belivery of Refund Checks in Litigated
Cases

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains an
amendment to the regulations relating
to authority to make credits or refunds.
The amendment identifies who will be
responsible for delivering a refund check
to the taxpayer or the counsel of record
in a United States district court proceed-
ing. This change is necessary because the
Department of Justice has revised its
procedures for delivery of refund checks
in the United States district court
proceedings.

DATE: This amendment to the regula~
tions applies to claims reduced to judg-
ment or settled in the course of or as a
result of litigation after March 31, 1977,

FOR FURTHER INFORMATION CON-~

TACT:
John H. Parcell of the Legislation and
Regulations Division, Office of the
Chief Counsel, Internal Revenue Serv-
ice, 1111 Constitution Avenue, NW.,
Washington, D.C. 20224. (Attention:
CC:LR:T) 202-566-3328.

SUPPLEMENTARY INFORMATION:
. BACKGROUND

This document contains an amend-
ment to the Income Tax Regulnt.lops (26
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CFR Part 301) under section 6402 of the
Internal Revenue Code of 1954, relating
to authority to make credits or refunds.
Previously, checks payving claims reduced
to judgment or settled in the United
States district courts had to be sent to
the appropriate United States attorney.
The United States attorney was then
responsible for delivery of the check to
the taxpayer or the counsel of record ir -
the court proceeding. After March 31,
1977, the.Tax Division, Department of
Justice, will be responsible for delivery
of these refund checks. Consequently,
they will be sent to the Assistant Attor-
ney General, Tax Division, Department
of Justice rather than to the United
States Attorney.

: DzAFTING INFORMATION

The principal author of this regula-
tlon was John H. Parcell of the Legisla-
tion and Regulations Division of the Of-
fice of Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style.

Adoption of amendments to the regu~
lations.—Accordingly, the Income Tax
Regulations (26 CFR Part 301) are
amended as set forth below:

Section 301.6402-2 is amended by re-
vising paragraph (f)(2) to read as fol-
lows:

§ 301.6102-2 Clmms for credit or re-

fund.
o - Ed - -

(f) Mailing of refund check, * * *

(2) Checks in payment of claims
which have either been reduced to judg—
ment or settled in the course or as a re-
sult of ltigation will be drawn in the
name of the person or persons entitled
to the money and will be sent to the
Assistant Attorney General, Tax Divi-
sion, Department of Justice, for delivery
to the taxpayer or the counsel of record
in the court proceeding.

- - -3 - * - .

The provislons contained in this
Treasury decision relate solely to rules
of agency procedure. For this reason,
it Is not necessary to issue it with notice
and public procedure thereon under sub-
section (b) of section 553 of title 5 of
the-United States Code or subject to the
effective date Ymitations of subsection
(d) of that section.

This Treasury decision is issued under the
authority contained in section 7805 of the

Internal Revenue Code of 1954 (68A Stat.
917; 26 U.S.C. 7805).

Approved: March 31, 1977.

Worian E. Wirrrams,
Acting Commissioner of
Internal Revenue.
LavurexceE N. WOODWORTH,
Assistant Secretary
of the Treasury.

[FR Do2.77-12452 Plled 4-29-77:8:45 am]

1977 L.
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Title 27—Alcohol, Tobacco Products and
Firearms o

CHAPTER {—BUREAU OF ALCOHOL, TO-
BACCO AND FIREARMS, DEPARTMENT
OF THE TREASURY

SUBCHAPTER M—ALCOHOL, TOBACCO-AND
OTHER EXCISE TAXES .

[T.D. ATF-41]
PART 178—COMMERCE IN FIREARMS
AND AMMUNITION
PART 181—COMMERCE IN EXPLOSIVES
Black Powder

AGENCY: Bureau of Alcohol, Tobacco
and Firearms, Treasury./ -

ACTION: Postponement 6f Effective
Date.

SUMMARY: The Department of the
Treasury is postponing the effective
date of regulations concerning black
powder, in order to allow affected. per-
sons additional time to familiarize them<

selves with the new-requirements-and to"

take necessary actions to comply.

DATE: Effective date is postponed until
May 12, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Wayne Miller, (202) 586-7626.

SUPPLEMENTARY INFORMATION:
On January 28, 1977, the Bureau of Alco-
hol, Tobacco and Firearms published
regulations {43 FR .5350, January 28,
19771 amending 27 CFR Part 178 (Com-
merce in Firearms and Ammunition)
and Part 181 (Commerce in Explo-
sives) to implement Pub. I. 93-639
concerning black powder. The effec-
tive date of the regulations was delayed
for ninety days, until April 28, 1977.
However, based on information received,
additional time is needed for affected
persons to become familiar.and comply
with-the new provisions. Therefore, the
effective date is delayed an additional
fourteen days, until May 12, 1977.

Signed: April 27, 1977.

Rex D. DA{IIs,
Director.
Approved: April 27, 1977. :
BETTE ' ANDERSON,
Under Secretary.

[FR Doc.77-12604 Filed 4—29—';7;8:45 am]

Title 40—Protection of Environment
CHAPTER I-—ENVIRONMENTAL
. PROTECTION AGENCY

"SUBCHAPTER B—GRANTS AND OTHER
FEDERAL ASSISTANCE

[FRL 719-4] -
PART 33—SUBAGREEMENTS
Minimum Standards for Procurement
Under EPA Grants

AGENCY: Environmental
Agency.

ACTION: Amendment to interim rult;.

SUMMARY: This amendment changes
the effective date of the interim sub-
agreement regulations to allow additional
time to review.comment received.

Protection
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. AGENCY:

RULES AND REGULATIONS
EFFECTIVE DATE: June 30, 19177.

FOR FURTHER INFORMATION CON-

TACT: -

Alexander J. Greene, Director, Grants
Administration Division (PM-216),
_ Environmental Protection Agency,
‘Washington, D.C. 20460, 202-755-0860.

Interim subagreement regulations were
promulgated by the Environmental Pro-
tection Agency on February 8, 1977 (42
FR 8089) with an effective date of
March 31, 1977, which was subsequently
extended to May 1, 1977 (42 FR, 16777).
By this action, the effective date of the
regulations is changed to June 30, 1977.

Dated: April 26,7 1977.

DoucLas M. COSTLE,
Administrator.

[FR Doc.77-12634 Filed 4-29-77;8:45 am]}

SUBCHAPTER H—OCEAN DUMPING
[FRL 721-5]
PART 228—CRITERIA FOR THE MANAGE-

MENT OF DISPOSAL SITES FOR OCEAN
DUMPING

Final Designation of Site

Environmental Protection
Agency. - .

ACTION: Final rule,

SUMMARY: This rule establishes an
approved ocean dumping site for high
temperature shipboard incineration of
Herbicide Orange.

The Air Force had applied- for an
ocean incineration permit for the dis-
posal of ifs remaining stocks of Her-
bicide Orange. The site was selected be-
cause of its location in a remote area of
the Pacific and its logistical proximity to
Johnston Island where the bulk of the
material to be incinerated is located.

- EFFECTIVE DATE: May 15, 1971.

FOR FURTHER INFORMATION CON-
TACT:

Mr. T. A. Wastler, Chief, Marine Pro-

tection Branch (WH-548), EPA, 401 M

Street SW., Washington, D.C. 202-
- 245-3051. N

SUPPLEMENTARY INFORMATION:
Section 102(c) of the Marine Protection,
Research, and Sanctuaries Act of 1972,
as amended, 33 U.S.C. 1412 (hereafter
“the Act”) gives the Administrator of
the Environmental Protection Agency
(EPA) the authority to designate sites
where. ocean dumping may be permitted.

The EPA Ocean Dumping Regulations -

(40 CFR Chapter I, Subchapter H,
§228.4) state that ocean dumping sites
will 'be designated in accordance with
the requirements of, and by publication
in, this Part 228. A list of “Approved In-
terim and Final Ocean Dumping Sites”
was published on January 11, 1977 (42
FR 2461 et'seq.).

On March 24, 1975, EPA published
(40 FR 13004) a proposed designation of
an ocean dumping site in the tropical
sea west of Johnston Island for use un-

der certain controlled conditions for
high temperature shipboard incineration
of Herbicide Orange.

Public comment perfod for the pro-
posed site designation expired on April
23, 1975. No comments on the proposed
designation were received by EPA.

Public hearings were held in Honoluly,
Hawaii, and San Francisco, California,
on April 26 and 28, 1975, respectively,
to consider the application of the Air
Force to incinerate Herbicide Orange. At
those hearings the Air Force requested
that the proceedings be recessed pend-
ing the study of reprocessing Herblcide
Orange into usable pesticide compounds,
The hearing was to be reconvened in
Washington, D.C., on ten days' notico
should the applicant determine that tho
reprocessing alternative was infeasible
and that incineration at sea was the
more appropriate disposal alternative.

On March 25, 1977, EPA published (42
FR 161'75) a notice of reconvening tho

" public hearing on the Alr Force's appli~

cation for a permit to incinerate Herbi-
cide Orange at sea. This reconvened
hearing was held on April 7, 1977, ot
EPA Headquarters in Washington, D.C\.
Research results included in the hear
ing record indicate that the plume, con~
taining hydrochloric acid fumes, can be
kept from touching down on the ine
cinerator vessel if sufficient aren is avails
able for maneuvering. To allow this in
this area of relatively constant easterly
winds, the east-west dimension of the
dump site has been increased by 60 nau«
tical miles. This is done solely to increase
crew safety aboard the incinerator ves-
sel. A final Environmental Impact Stato-
ment prepared by the Alr Force relat«
ing to the proposed incineration has been
filed with the Council on Environmental
Quality.

The site will be used solely for the at
sea incineration of Herbicide Orange by
the United States Air Porce aboard the
M/T Vulegnus, owned and operated by
Ocean Combustion Service, and the pe-
riod of use will be from May 15, 1977, to
September 30, 1977. The designation of
this site will be withdrawn after this
period of use.

The proposed site designation with tho
modification noted above is° hereby
adopted with the addition of use and
period of use specifications and is sob
forth below, effective May 15, 1977,

(33 U.S.C. 1412, 1418,)
Dated: April 25, 1977,

Dovuctas M. COSTLE,
Administrator,

In consideration of the foregoing, par-
agraph (b) of §228.12 is amended by
adding subparagraph (2), an ocean in-
cineration site as follows:

§ 228.12 Delegation of management att«
thority for interim ocean dumping
sites,

# * ® L] .

(b)&tt

(2) Herbicide Orange Incineration Site—
Headguarters. Location—Latitudo and Lone



N
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gitude—15°45°. to 17°45° north Ilatitude;
171°30° to 173°30’ west longitude.
Size—14,400 sq. n.mi. -
Depth—greater than 15,000 feet.
Use—solely for at sea incineration of Her-
bicide Orange by the United States Alr Force
aboard the /T Vulcanus, owned and op-
erated by Ocean Combustion Service.

Period of Use—May 15, 1977, to September
30, 1977: The designation of this site will be
withdrawn after this period of usé.

IFR Doc.7'7—12430 Filed 4-20-77;8:45 am]

Title 41—Pubhc Contracts and Property
B Management

_ CHAPTER 15—ENVIRONMENTAL
PROTECTION AGENCY
[FRL 692-7)

PART 15-3—PROCUREMENT BY

NEGOTIATIONS .

Subpart 15-3.8—Price Negotiation
Policies and Techniques

AGENCY: Environmental Protection
Agency.

_ACTION: Final Tule.

SUMMARY: This action deletes an En-
vironmental Protection Agency (EPA)
regulation that covers the selection of

contractors for competitive contracts.

The intended effect of this action is to
remove an out-of-date EPA regulation.

EFFECTIVE DATE: May 2, 1977. -~

'FOR FURTHER INFORMATION CON-

TACT:

David S. Taylor, Contracts Policy and
- Review Branch (PM-214), Environ-
. -mental Protection Agency, Washing-
- ton, D.C. 20460, 202-755-0900.

SUPPLEMENTARY -INFORMATION:
New internal rules of procedure relating
to the composition and conduct of source
evaluation boards and panels convened

. for the purpose of evaluating offers and

making recommendations to source selec-
tion officials are in the process of de-
velopment and testing.

It is the general policy of the EPA to
jnvite comments regarding the develop-
ment of proposed rules; however, this ac-
tion consists_only of the deletion of a
superseded procedure and no purpose
would be served in inviting comments.

AvuTHORITY: Sec. 205(c), 63 Stat. 390;

40 U.S.C. 486(c).

. §15-3.805-1

Dated: April 1, 1977,

Doucras M. COSTLE;
Administrator,
Enmronmental Proteclion Agency.

The Table of Contents for Part 15-3 is
revised to provide that §§ 15-3.805 and

_ 15-3.805-1 arereserved as follows:

Sec.
15-3.805 [Reserved]
15-3.805-1 [Reserved]

1. Section 15-3.805 is revised to delete
the caption and reserve the sectmn as
follows:

§15-3.805 [Reserved]

2, Section 15-3.805-1 is revised to delete
the caption and text and reserve the sec-
tion as follows:

_[Reserved]
[FR Doc.77-12537 Filed 4-29-77;8:45 am]
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RULES AND REGULATIONS

Title 45—Public Welfare

SUBTITLE A—DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE, GENERAL
ADMINISTRATION

PART 4—SERVICE OF PROCESS

Service of Process Served on or Delivered
to Secretary

AGENCY: Department of Health, Edu-
cation, and Welfare.

ACTION: Final rule.

SUMMARY: The regulations of the De-
partment of Health, Education, and
Welfare, relating to the service of proc-
ess, are being amended to reflect the fact
that the Office of General Counsel, and
the persons in that office who are au-
thorized to accept service of process,
have recently moved their office. The
official mailing address for the Secretary
of Health, Education, and Welfare, re-
mains the same. .

EFFECTIVE DATE: May 2, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mary M. Goggin, Office of General
Counsel, 330 Independence Avenue,
NW. Washington, D.C. 20201, 202-
245-T743. B

SUPPLEMENTARY INFORMATION:
Because this amendment is technical
in nature, reflecting solely the change
in office location, no comment from the
public is feasible.

Accordingly, 45 CFR Part 4 is amended
as follows: .

1. By revising § 4.1 to read as follows:

§4.1 Secrvice of process required to be
served or delivered to Sceretary.

Summons, complaints, subpoenas and
other process which are required to be
served on or delivered to the Secretary
of Health, Education, and Welfare shall
be deuvered to the Deputy General
Counsel, the Secretary to the Deputy
General Counsel, or the Secretary to the
General Counsel, by mail at 330 In-
dependence Avenue, SW., Washington,
D.C. 20201 or by personal service at 200
Independence Avenue, SW., Washington,
D.C. 20201. The persons above designated
are authorized to accept service of such
process.

Dated: April 11, 1977.

JosepH A. Cavrraxo, Jr.,
Secretary.
[FR Doc.7T7-124560 Flled 4-29-77;8:45 am]

CHAPTER X—COMMUNITY SERVICES
ADMINISTRATION

[CSA Instructlon €802-5a)

PART 1068—GRANTEE FINANCIAL
MANAGEMENT

Non-Federal Share Contribution; El}gibllity
for Waiver of Increase

Correclion
In FR Doc. T7-12003 appearing at page

21485, in the issue for Wednesday, April-

27, 1977, make the following correction.
In the middle column, the effective date
should read, April 27, 1977.
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Title 46—Shipping

CHAPTER [—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

[CGD 75-133}
PART 148—SOLIDS IN BULK
Metal Borings,.Shavings, Tumings, and
Cuttings

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This rule making amends
the regulations for shipping metal bor-
ings, shavings, turnings, and cuttings in
bulk on vesséls. Shipboard carbon di-
oxlde systems are ineffective in control-
ling fires in these cargoes. Consequently,
the requirement that a hold in which
these cargoes are stowed must have a
carbon dioxide or equivalent fire ex-
tinguishing system is deleted.

DATES: This amendment is effective
on July 31, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Captain George K. Grenier, Marine
Safety Council (G-CMC/81), Room
8117, Department of Transportation,
Nassif Building, 400 Seventh Street
?;1777 . Washington, D.C. 20590, 202-426—

SUPPLEMENTARY INFORMATION:
A notice of proposed rule making was
published in the FeDpERAL REGISTER on
August 1, 1975 (40 FR 32341). Interested
rpersons were invited to submit written
views, data, or comments to the Coast
Guard before September 15, 1975. Two
comments were received. One supported
the proposal; the other opposed the pro-
posal and recommended that no change
be made to the existing regulations.

DRAFTING INFORMATION: The prin-
cipal persons involved in drafting this
rule are: Mr. Willilam Boyce, Project
Manager and LT Willlam Kerivan, Proj-
ect Counsel. -

Discussiox oF COMMENT

The opposing commenter indicated;

that his records showed that a number
of vessels contained or suppressed heat-
ing of metal turnings by the application
carbon dioxide. He cited his records as

showing that, to control heating of .

cargoes of turnings, vessels without car-
bon dioxide systems had to proceed to
ports of refuge and usually had to flood
thelr holds with water, endangering their
stability. He also questioned the validity
of the small scale tests conducted by the
Coast Guard.

The Coast Guard has re-examined its
proposal in light of the opposing com-
ments. The opposing commenter’s rec-
ommendations were not adopted for the
following reasons:

(1) Coast Guard records contain nu- -
merous cases in which cargoes of metal
borings, shavings, turnings, or cuttings
heated spontaneously after being loaded.
Most of these reached a peak tempera-
ture after several hours or days and then
began to cool. There is no evidence that
the application of carbon dioxide would
have changed this heating and cooling
process. In addition, there were several
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cases in which fires in bulk cargoes of
metal turnings were not extinguished
despite the application of large amounts
of carbon dioxide. In these cases, it was
necessary to unload the overheated
cargoes or to flood-the holds with water.

(2) The conditions and results of the
Coast Guard tests clearly -demonstrated
that practical amounts of carbon dioxide
are ineffective- in controlling fires in
metal cargoes. These tests were con-
ducted at the U.S. Coast Guard Fire and
Safety Test Facility, Mobile, Alabama,
to determine which agents were equiva-
lent to carbon dioxide in extinguishing
fires in bulk metal cargoes. The test sam-
ple was twelve tons of metal turnings in
an 8 foot by 8 foot by 12 foot steel con-
tainer which was insulated to simulate
the larger volume of a ship’s hold. Carbon

dloxide, Halon 1301, and foam were ap- .

plied to the burning sample. None of
these agents extinguished the fire. The
fire was extinguished only by the use of
a large quantity of water to cool the hot
metal,

The application of a large amount of
water could endanger the stability of a
vessel but, as the-tests show, that is the
only effective method for controlling a
metal fire. The possible danger to sta-
bility from flooding a hold to control a
metal fire is no reason for requiring an
ineffective carbon dioxide fire extin-

guishing system..The heat method of -

controlling a metal fire is to unload the
cargo, if conditions permit.

Since the opposing commenter pro-
vided no detailed information concern-
ing specific fires which would refute the
findings of the review or tests by the
Coast Guard, and offered no evidence
that carbon dioxide or any other agent is
effective on fires involving metal borings,
shavings, turnings, and cuttings, the
Coast Guard is deleting the regulation.

The regulation to be deleted was codi-
fled as 46 CFR 146.27-28(b) (1) when'the
notice of proposed rule making was is-
sued. In the FepErarn REGISTER issue of
June 10, 1976 (41 FR 23404) it was re-
codified without change as 46 CFR
148.04-13(a) (1), :

§ 148.04-13 [Amended]

In consideration of the foregoing, Part
148 of Title 46, Code of Federal Regula-
tions is amended by deleting and reserv-

" ing §148.04-13(a) (1). -

(46 U.8.C. 170; 49 U.S.C. 1855(b) (1) and 49
OFR 1.46(b).) -

Effective Date: This ameﬁdment is
effective on July 31, 1977. .
The Coast Guard has determined that

this document does not contain a major _

proposal requiring preparation of an In-
flation Impact Statement under Execu-
giov'ze Order 11821 and OMB Circular A

Dated: April 21, 1977.

O. W.SILER,
Admiral, U.S. Coast Guard,
Commandant.

|FR Doc.77-12557 Filed 4-29-77;8:45 am]
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Title 18—Conservation of Power and Water
- Resources

"CHAPTER X—ADMINISTRATION OF THE

EMERGENCY NATURAL GAS ACT OF 1977
[General Order No. 7]

PART 1000—REGULATIONS UNDER THE
THE EMERGENCY NATURAL GAS ACT
OF 1977 - b .

Emergency Regulations

AGENCY: Administrator-Emergency
Natural Gas Act of 1977.

ACTION: Final rule.

SUMMARY: This is an amendment to
the General Order$ issued by the Ad-
ministrator of the Emergency Natural
Gas Act which were republished and cod-
ified on April 25, 1977. This order amends
§ 1000.1, Definitions by adding Para-
graphs (2) (10), (a)(11), and (a) (12).
This order adds a new § 1000.9, “Alloca~
tion of Charges for Emergency Pur-
chases.” This order applies to interstate
pipeline companies who purchased nat-
ural gas either as an agent for its cus-

* tomers or for its general system supply.

It allocates these charges in accordance
with the type of purchase involved. The

"Task Force has determined that this will

facilitate the purchase of natural gas.
EFFECTIVE DATE: April 22, 1977

FOR FURTHER INFORMATION CON-'

TACT:

J. Paul Douglas, Federal Power Com-
mission, Room 9200, 825 North Capitol

Street, NE., Washington, D.C. 20426’, line’s effective FPC curtaiiment plan s

(202-432-1212),

SUPPLEMENTARY INFORMATION:
The Emergency Natural*Gas Act of 1977
(Pub. L. 95-2) 91 Stat. 4 (1971, provides
in section 7 (91 Stat. 4, 8) for the alloca~-
tion of charges paid for deliveries under
Section 4 (91 Stat. at 5-7) or for. pur-
chases or deliveries under Section 6 (91
Stat. at 7-8) to the local distribution
companies receiving such gas from an in-
terstate pipeline. This order allocates
these charges in the following manner:
(1) Al charges (including applicable
transportation chargzes) attributable to
gas purchased by an interstate pipeline

.as agent for certain of its gustomers shall

be billed to those customers receiving
such gas in proportion“to the volumes
received by each customer. .

(2) All charges (including &pplicable
transportation charges) attributable to
gas purchased for general system supply
shall be billed to all customers served by
the interstate pipeline in proportion to
the volumes received by each customer
in accordance with thé pipeline’s effec-
tive Federal Power Commission (FPC)
curtailment plan, as implemented during
the billing period. S

Pursuant to section 7 of the Act and
the authority granted to me by the Presi-
dent in Executive Order No. 11969 (Feb-
ruary 2, 1977), Part 1000 of Chapter X
of Title 18 of the Code of Federal Regu-
lations is amended by adding Para-
graphs (a) (10), (a) (11), and (a) (12) to
§ 1000.1, Definitions and §1000.9 Allo-

N
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cation of charges for emergency pur-
chases, effective on the date of issuanco
of this order.

(1) Section 1000.1, Definitions, Chap-
ter X, Title 18 of the Code of Federal
Regulations is smended to add Parae-
graphs (a) (10), (a) (11), and (a) (12) as
follows:

§1000.1 Definitions.

n » * * *

(a) (10) “Effective FPC curtailment
plan” means any plan by which an inter-

state pipeline curtailed deliveries to its-

customers during the period of the Act
whether or not such plan has been finally
approved by the FPC.

(a) (11) “Billing period” means tho
calendar month or similar perlod on
which an interstate pipeline bills its
customers in accordance with itg tariff
on file with the FPC.

(a) (12) “Section 6 gas” means any and
all natural gas purchased pursuant to
the authority of Section 6(a) of the Act,

(2) That Part 1000, Chapter X, Title
18 of the Code of Fedéral Regulations
is amended to add § 1000.9, Allocation of
Charges for Emergency Purchases as set
out below: .

§1000.9 Allocation of charges for emere
gency purchases,

(a) (1) If curtailment under the pipe«
line’s effective FPC curtailment plan is
on a daily basis, the pipeline shall allo-
cate its available gas supplies, including
Section 6 gas, on a daily basis.

(2) If curtailment under the pipe-

on a monthly or seasonal basts, the pipe-
line shall allocate its available gas sup-
plies, including Section 6 gas, during
each billing perlod on such basis. The
allocation shall reflect the effect of each
change in the level of curtailment im«
pios;d during the applicable billing pe-
riods.

(b) Section 6 gas purchased by a pipe-
line as agent for certain of its customers
shall be allocated to those customers
which received such gas. Those custome
ers shall pay all charges attributable to
such supplies including applicable trang-
portation charges.

(c) Section 6 gas purchased for system
supply shall be allocated to all custome
ers in proportion to system volumes pur-
chased by each customer during the ap-
plicable billing period. The charges for
such volumes shall be billed pursuant to
paragraph (e) below.

+* (d) The following billing procedures
may be utilized by interstate pipeline
companies to flow through all author-
ized costs* of ENGA purchases pursuant
- to Section (6) of the Act:

(1) If the purchases are 2.0 percent ot
less of an interstate pipeline company’s
total purchases for the monthly billing
period as forecasted in its September
1976 FPC Form No. 16 for the months of

*Refers to purchases authorized by the
Administrator or consistent with the gulde~
lines lald down by the Administrator in var{«
ous orders,

‘1977
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Fehruary and March 1977 and for ensu-
ing months its April 1977 Form No. 16,
the interstate pipeline company is au-
thorized by the Administrator to seek
FPC approval to use its effective FPC
PGA tariff provision to flow the allocable
jurisdictional costs through to its juris-
dictional customers. -

(2) If an interstate pipeline company’s
monthly ENGA purchases exceed 2.0

" percent of its forecasted monthly sales-

_ in its September 1976 FPC Form No. 16
for the months of February and March
1977 and for ensuing months its April
1977 FPC Form No. 16, alternate billing
options are available to the company.
ENGA purchases would be allocated pro
rata to its customers and storage on the
basis of total sales and general system
storagé injections for the billing month
and may be recovered as follows:
(1) The company may utilize the pro=
cedure set forth in ¥PC “Docket No.

RULES AND REGULATIONS

RMT77-10 which provides for notification
of the costs of ENGA gas allocated to
each customer on the billing date follow-
ing delivery and recovery of the costs in
the following monthly billing; or

(ii) The company may elect to hank
the ENGA costs allocated to each cus-
tomer through July 31, 1977. These
banked costs, plus carrying costs com-
puted at nine (9) percent per annum,
would be recovered from each customer
over an eleven month period beginning
October 1, 1977 and ending August 31,
1978. Individual surcharges for each
customer would be computed by divid-
ing each customer's banked costs by
each customer's forecasted eleven month
sales included in the pipeline company’s
September 1977 ¥PC Form No. 16.

(3) If an interstate pipeline company
elects -to ultilize the revenue recovery

22147
procedures provided in 2(il) above, each
individual surcharge will remain in
effect until the interstate pipeline com-
pany recovers banked costs, plus appli-
cable carrying charges. These individuak
surcharges should be set forth on a fariff
sheet filed with the FPC.

This order is issued pursuant to the
authority delegated fo me by the Presi-
dent in Executive Order No. 11969
(February 2, 1977) and shall be pub-
lished in the Peperar REecistzr. This
order is subject to the continuing au-
thority of the Administrator under Pub.
L., 95-2 and the rules and regulations
which may be issued thereunder.

RICHARD L. DUNHAXN,
Administrator.
APRIL 22, 1977.

[FR Doc.77-12715 Piled 4-29-77;9:44 am]
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules,

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service
[8CFRPart244 ]
VOLUNTARY DEPARTURE
Application for Extension of Time To Depart

AGENCY: Immigration and Naturaliza-
tion Service, Justice.

ACTION: Notice of proposed.rule mak-
ing. : ‘

SUMMARY: This is a proposal to amend
the regulations of the Immigration and
Naturalization Service to provide a for-
mal procedure and application with fee
to be filed by aliens to request an ex-
tension of time to depart in voluntary
departure cases. This proposed rule is
necessary to formalize the procedures
for requesting a stay of voluntary de-
parture in all Service offices and will
insure that an appropriate record is
made in all cases. This proposed pro-
cedure is similar to that now in effect
for applications for stay of deportation.

DATE: Comments must be received on
or before June 1, 1977,

ADDRESSES: Please submit written
representations only to the Commis-
sioner of Immigration and Naturaliza-
tion, 425 Eye Street NW., Room 7100,
Washington, D.C., 20536. All relevant
comments received on or before that date
will be considered. Oral representations
may not be presented in any manner and
will not be considered.

FOR FURTHER INFORMATION CON-
TACT:

James G, Hoofnagle, Jr., Instructions
Officer, Immigration and Naturaliza-
tion Service, 425 Eye Street NW,,
Washington, D.C. 20536; telephone
202-376-83"173.

SUPPLEMENTARY INFORMATION:
This notice of proposed rule making is
published pursuant to sec. 553 of Title 5
of the United States Code (80 Stat. 383).
8 CFR 244.2 currently provides that an
alien may file a request for extension of
time to depart voluntarily with the dis-
trict director having jurisdiction over his
place of residence. However, this regula-
tion does not specify that the request
must be filed in writing, and it is Service
experience that many such request are
made orally by the alien when he appears
at the Service ofiice as required by his
Vountary Departure notice. Under these
circumstances, it is difficult, if not im-
possible for the Service to make and ade-
quate record on which the district direc-
tor must base his decision. This is a very
important consideration because the dis-

trict director’s decision on the applica-
tion must be in writing and the alien may
not appeal that decision. Accordingly, it
is in the best interest of the alien and the
Service to require a formal written appli~-
cation for extension of voluntary depar-

“ture time. In this way the alien will have

the opportunity to state and record his
reasons for requesting an extension of
voluntary departure time completely and
in detail, and the district director who
must make the decision to deny or grant
the request will have a complete record
on which to base his decision. Implemen-~
tation of this proposed rule adopting a
formal application procedure will replace
the current “informal” method of re-
questing such extensions ahd provide for
more deliberate and fair decisions in
these matters. In this connection, we
should like to.point out that the proposed
procedure for applications for extension
of voluntary departure is similar to the
current procedure in effect for applica-
tion for a stay of deportation set forth
at 8 CFR 243.4.

It is.also proposed to require that ap-
plications for extension of voluntary de-
parture be filed at least three working
days prior to the expiration of voluntary
departure time. This requirement is nec-
essary to provide the Service adequate
time for consideration of the request and
prevent the filing of applications for ex-
tension of voluntary departure solely for
the purpose of delay.

The consideration of applications for
the extension of voluntary departure re-
quires the services of clerks, deportation
officers, and district directors, at a total
personnel cost of $15 per application.

Therefore, in accordance with the pro-
visions of section 483a of Title 31 of the
United States Code (65 Stat. 2907, which
state that any benefit or service provided
to or for any person by any Federal
agency shall be self-sustaining to the
full extent possible, and OMB Circular
No. A-25, it is proposed to charge a fee
of $15 for filing the application, which
will not be returnable regardless of the
action taken on the application. How-
ever, should extension of voluntary de-
parture be granted pursuant to such ap-
plication no additional fee will be re-
quired for subsequent applications for
extension of voluntary departure pro-
vided the reason for the grant of the first
extension is still viable.

. In the light of the foregoing, it is pro-
posegi to revise 8 CFR 244.2 to further
provide that a request for extension of
time within which to depart voluntarily
shall be filed on Form I-366 with the dis-
trict director having jurisdiction over the
place where the alien is at the time of
filing and that this application must be

filed at least three work days prior to
the expiration of the voluntary departure
time. Also, it is proposed to amend 8 CFR
103.7(b) (1> by adding provision for a
fee of $15 for filing an application for ex-
tension of voluntary departure in ac-
cordance with section 244(e) of the Act.
This proposed amendment will further
provide that if an extension of voluntary
departure is granted pursuant to such
application no further fee will be re«
quired for additional applications for ex-
tension of voluntary departure if the rea-~
son for the grant of the initial extension
is still viable.

Finally, a corollary and conforming
amendment will-be made to 8 CFR 299.1.

Accordingly, it is proposed to amend 8
CFR §§ 103.7(b) (1), 244.2 and 299.1 a8
set forth below.

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY OF
SERVICE RECORDS

It is proposed to amend § 103.7(b) (1)
by adding the following applications and
fee to provide as follows:

§ 103.7 Fees.

* @ * * L

(b) Amounts of fees. (1) The following
fees and charges are prescribed:

-] -] * -] *

For filing an application for extension of
voluntary depdarture in accordance with gec-
tion 244(e) of the Act—$15.00, If, pursuant
to the filing of such application and pay-
ment of the required fee, an extension of
voluntary departure s granted, no further
fee will be required for additional applica-
tions for voluntary departure if the samo
reason(s) for the Initial grant of extension
of voluntary departure are still viable.

A * L o# * *

PART 244—SUSPENSION OF DEPORTA.
TION AND VOLUNTARY DEPARTURE

2.1t is proposed to revise § 244.2 toread
as follows:

§ 244.2 Extension of time to depart.

Authority to extend the time within
which to depart voluntarily specified in-
itially by a special inquiry officer, or the
Board, is within the sole jurisdiction of
the district director. A request by an
alien for an extension of time within
which to depart voluntarily shall be filed
on Form I-366 with the district director
having jurisdiction over the place where
the alien is at the time of filing and shall
be accompanied by the fee required un-
der 8 CFR 103.7(b) (1) of this chapter,
which is not returnable regardless of the
action taken on the application. Writ-
ten notice of the disposition of the alien’s
request shall be served upon him, and
any notice of denial shall include spe~
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cific reasons for such denial and no
“appeal may be taken therefrom. Such
application for extension of voluntary
departure must be filed at least three
(3) work days prior to the expiration of
_ the voluntary departure time.

PART 299—IMMIGRATION FORMS

- 8. It is proposed to amend the listing
of forms in § 299.1 Prescribed forms by
adding the following form and reference
thereto in alphabetical and numencal
sequence: i

* * R = : ®

- §299.1° Prescribed forms.
Form No., title, and description

* N * * L d *

<. 1-366- Application for. Extension of
Voluntary Departure (Sections 103 and
244(e) of the Immigration and Nation-
ality Act; 8 U.S.C. 1103 and 1254(e)).
* . % * * .-

" Dated: April 26, 1977.

L. F. CHAPMAN, JR.,
Commissioner of
Imngraﬁon and Naturalizaiion.

- [FR Doc:17-12480 Filed 4-29-77;8:45 am]

'NUCLEAR REGULATORY
‘ COMMISSION

. [ 10 CFRPart170]

FEES FOR FACILITIES AND MATERIALS
LICENSES UNDER THE ATOMIC EN-
ERGY ACT OF 1954, AS AMENDED

Proposed Revision of License Fee
Schedules .
AGENCY: TU.S. Nuclear Regulatory
Comm1551on.

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
. Commission is proposing to amend its
. regulafions to revise its schedule of fees
for facilities and materials applications

.. and licenses. The revised schedule would
- take into account the approaches to

standardization implemented by the
-Commission. It would ‘establish fees for
(1) requests filed by vendor and architect
engineers for standardized reference de-
sign approvals; (2) license amendments
.~ and renewals;_ (3) routine inspections;
* (&) spetial pro:ects (5) requests for ap-
proval of spent fuel casks and shipping
containers; and (6) requests for approval
of sealed sources and devices containing
- or utilizing byproducts, source, or special
" nuclear material. The proposed amend-
. ments would implement recent licensing
- fee decisions of the T.S. Supreme Court

e and the Court of Appeals for the District

of Columbia.

DATE: Comments must be received on or
before June 1, 1977.

. ADDRESSES: The Commission will hold

"a public meeting to discuss this notice
at 10 am., May 12th. The public meeting
will be held in Room P-110, 7920 Norfolk
Avenue, Bethesda, Maryland. Written
comments should be submitted to the

PROPOSED RULES -

Secretary of the Commission, U.S. Nu-
clear Regulatory Commission, Washing-
ton, D.C. 20555, Attention: Dacket.im:
and Service Branch. .

FOR FURTHER INFORMATION CON-
TACT: Mr. W. O. Miller, Office of Ad-
ministration, U.S. Nuclear Regula-
tory Commission, Washington, D.C.
20555, 301-492-7225.

SUPPLEMENTARY INFORMATION:
BACKGROUND

The Atomic Energy Commission
(AEC), the Nuclear Regulatory Commis-
sion’s (NRC) predecessor, adopted its
first license fee schedule on October 1,
1968. This schedule was promulgated
pursuant to Title V of the Indevendent
Offices Appropriation Act (“IOAA™), 31
U.S.C. 483(a), a statute authorizing and
encouraging Federal regulatory agencies
to recover to the fullest extent possible
costs attributable to services provided to
identifiable recipients.

The relevant text of the IOAA is as-

follows:

It is the sense of the Congress that any
work, service, publication. report, document,
benefit, privilege, authority, use, franchice,
license, permit, certificate, registration, or
similar thing of value or utility performed,
Turnished, provided, granted, prepared, or
issued by any Federal agency (including
wholly owned Government corporations as

‘defined in the Government Corporation Con-

trol Act of 1945) to or for any person (in-
cluding groups, assoclations, organizations,
partnerships, corporations, or businesses),
except those engaged In the transaction of
official business of the Gorvernment. shall

be self-sustaining to the full extent posst--

ble, and the head of each Federal agency is
suthorized by regulation (which. in the case
of agencies in the executive branch. shall
be as uniform as practicable and subject to
such policies as the Presldent may prescribe)
to prescribe therefor such fee. charge, or
price, if any, as he shall determine, in case
none exists, or redetermine, in case of an
existing one, to be fair and equitable taking
into consideration direct and indirect cost
to the Government, value to the recipient.
public policy or interest served, and other
pertinent facts. and any amount 5o deter-
mined or redetermined shall bo collected and
paid into the Treasury as miscellaneous
recelpts.

‘The schedule contained a construction
permit application fee, a construction
permit fee, an operating license fee, fees
for three types of materials licenses, and
annual fees for facilities licenses and
certain materials licenses. These fees
were designed to recover a small portion
of the Commission’s costs attributable to
specific services (processing of applica-
tions) provided to identifiable recipients.

‘Only those costs that were assoclated

with the review of an application and re-
lated to an identifiable Leneficlary were
included in the cost base for the estab-
lishment of a fee schedule. Activities and

services, such as inspection of lcensed
programs, compliance and enforcement,
rule making, standards development, re-
search, safeguards, administration of the
Agreement State Program, the indemnity
program, and export licenses, were ex-
cluded from fee schedule computation.
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On Pebruary 5, 1971, the AEC revised
its October 1, 1968 schedule to account
for expanding services and their associ-
ated costs. This revised schedule con-
tinued the AEC policy of limiting cost
recovery to licensing services attributable
to identifiable beneficiaries. This sched-
ule was further revised on April 25, 1972
to include health and safety inspection
services attributable to identifiable bene-
ficlaries.

The current schedule was adopfed by
the AEC on August 10, 1 973. This sched-
ule was designed to incorporate costs
arising from statutorily mandated en-
vironmental and antitrust reviews. It re-
flected a policy of recovering only those
costs attributable to identifiable benefi-
claries for the processing of applications,
permits and licenses, amendments to ex-
isting licenses, and health and safety in~
spection which were part of the licensing
process.

On March 4, 1974, the Supreme Court
declded two cases challenging the va-
Hdity of annual licensing fees issued by
the Federal Communications Commis-
sion and Pederal Power Commission
under the JOAA. “National Cable Televi-
slon Association, Inc. v. United States,” -
415 U.S. 336 (1974) (“NCTA™ and “Fed-
eral Power Commission ». New England
Power Company,” 415 U.S. 345 (1874)
("New England Power™). The Court
ruled that the JOAA allowed an agency
to charge fees aonly for special benefits
rendered to identifiable persons meas-
ured by the “value to the recipient” of
the agency service. In “NCTA,” it set
aside the challenged portion of the FCC’s
fee schedule because the schedule had
been constructed on factors more expan-
sive than the value of the agency’s serv-
ice to the recipient company. Similarly,
in the companion “New England Power"
case, the Court invalidated the FPC’s
annual fee rules because its fee structure
assessed an annual fee against the reg-
ulated industry at large without con-
sidering whether each company had re-
celved benefits from any Commission
services during the year in question.

Responding to the Court’s decisions,
the AEC promptly eliminated annual li-
cense fees and announced procedures for
requesting refunds of annual license fees
previously assessed. The Commission left
unchanged the remainder of the fee
schedule.

On November 11, 1974, the AEC pub-
lished proposed revisions to its schedule
of Hcense fees (39 PR 39734). Since that
time the Commission has been reviewing
public comments and considering a vari-
ety of approaches for proper evaluation
of its expanding services and proper as-
sessment based upon the corresponding
inerease in rising costs. A substantial
effort has been devoted to re-evaluating
the Supreme Court decisions, some
aspects of which were notably complex,
and devising an updated schedule. While
this effort was underway, the Court of
Appeals for the District of Columbia Cir~
cuit issued four opinions on December 16,
1976, invalidating license fee schedule
promulgated by the Federal Communica-
tions Commission. “National Cable Tele--
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vision Association v. Federal Communi-
cations Commission,” No. 75-1053; et, al;
“National Association of Broadcasters v.
Federal Communications Commission,”
No. 75-1087 et al; “Electronic Industries
Association v. Federal Communications
Commission,” No. 75~1120 et. al; and
“Capital Cities Communication, Inc. v.

Federal Communications Commission,” -

No. 75-1503 et. al. These cases have pro-
vided the Commission with additional
guidance for the prompt adopting and
promulgation of an updated license fee
schedule.

GUIDELINES FOR FEE DEVELOPMENT

Based on the Court decisions, the NRC |

has developed new guidelines for use in
establishing a new proposed schedule of

fees. In summary, the guidelines provide.

that: .

1. Fees may be assessed to persons who
are identifiable recipients of special
benefits conferred by specifically identi-
fied activities of the NRC. The special
benefits would include services rendered
at the request of a recipient. This in-
cludes all services necessary for the isdu-
ance of a required permit, license, ap-
proval, or amendment, and all services
necessary to assist a recipient in comply-
ing with statutory obligations or obliga-
tions under the Commission’s regu-
lations, . i

2, All direct and indirect costs incurred

by the NRC'in providing special benefits
may be recovered by fees.
.3 It is not necessary to allocate costs
in proportion to the degree of public or
private benefit resulting from conferring
& special benefit on a recipient.

4, Where the identification of the ulti-.

mate beneficiary of NRC activity is ob-
scure, the cost of the activity may not
be included in the cost basis for fees.

5. A fee on .thé average should not
exceed the sum of the direct and indirect
costs which the NRC incurs in furnish-
ing the service for a member of the class
of recipients as to which. the fee is
assessed. . '

6. Caleulation of agency costs shall be
performed as accurately as is reasonable
and practical, and shall be based on spe-
cific expenses identified fo the smallest
practical unit and associated with the
rendering of the type of agency service
to the particular class of recipients,

* REGULATORY FUNCTIONS

NRC is_ reponsible under the Atomic
Energy Act of 1954. as amended, for the
regulation of facilities and materials as
defined in the Act. These activities may
be broadly categorized as follows:

1. The processing of applications for
permits licenses, amendments, and ap-
provals. . .

2. Health, safety, environmental and
special nuclear material safeguards in-
spections of licensed activities and their
environs,

3. Facility quality asurance inspections

and evaluations of facilities licensed
under 10 CFR Part 50.

4, The processing of topical reports
covering special projects and reactor
components,

o
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_ 5, 'The conduct of section 189 hearings
_for construction permit applications and
such other hearings as are necessary.

6. Antitrust reviews of Part 50 appli-
cations.

7. Development of standards including
regulations, regulatory guides, codes, and
criteria for applications of nuclear en-
ergy and materials. )

8. Safety and confirmatory research
for facilities and materials applications.

9. Generic licensing studies.

10. Enforcement of applicable regula-
tions, orders, and license conditions.

11, Early review of prospective reactor
sites. )

12. Inspection of major reactor com-
ponents and systems.

13. Export licensing. '

14. Indemnification program for Part
50 production and utilization facilities.

15. Agreement State Program.

16. Cooperation and participation in
international programs. . .

The “Office of Nuclear Reactor Regu-
lation” has responsibility within NRC for
processing Part 50 applications for li-
censing and regulation of nuclear power
plants. Before a company can build a
power plant at a particular site, it must
file an application and obtain a con-
struction .permit from the NRC. In sup-
port of the application, the applicant
files a Preliminary Safety Analysis Re-

port (PSAR) which presents the design
criteria and preliminary design informa-
tion for the facility structures, systems
and components, as well as comprehen-
sive data on the site for the plant. The
report also discusses various hypotheti-
cal accident situations and the safety
features which will be provided to pre-
vent accidents or, if they should occur,
to mitigate their effects on both the
public and the facility’s employees. In

addition, the applicant must submit a

comprehensive Environmental Report

(ER) providing a basis for the NRC to

evaluate . the environmental impact of

the proposed plant. Information must
also be submitted for use by the Attorney

General -and the NRC in the reviews of

the antitrust aspects of the proposed

facility. .

When an application is submitted to
the NRC, it is subjected to a preliminary
review to determine whether it contains
sufficient information to satisfy NRC re-
quirements for a detailed review. If an
application is not sufficiently complete,
the applicant is requested to submit spe-

. cific additional information. An applica~
tion is formally docketed only if it meets
certain minimum acceptance criteria. In

addition, when the PSAR is submitted, a

substantive review and inspection of the

applicant’s quality assurance program
covering design and procurement is con-
ducted.

The NRR staff reviews an application
for a construction permit to determine
whether the public health and safety and
the environment will be fully protected.
If any portion of the application is con-
sidered to be inadeguate, the applicant
is requested to modify the plant so that
it will be acceptable. If the appropriate
modifications ‘are not made, authoriza-

’

tion to begin construction will not be
jssued.

The review is to determine whether
the plant design is consistent with NRC
rules and regulations, regulatory guides,
and other regulatory requirements, De-
sign methods and procedures of cal-
culations are examined to establish theit
validity. Checks of actual calculations
and other procedures of design and anal-
ysis are made to establish the valldity of
the applicant’s design and to determine
that the applicant has conducted his
analysis and evaluation in sufficlent
depth and breadth to support required
findings with respect to safety.

During the staff’s review, an applicant
is required by regulation to provide such
additional information as is needed to
complete its evaluation. The principal
features of the evaluation include:

1. A review of the population density
and use characteristics of the site and
environs, and the physical characteristics
of the site of the proposed power plant,
jncluding seismology, meteorology, geol~
ogy, and hydrology to determine that
these characteristics haye been properly
evaluated and have been given appro-
priate consideration in plant design, and
that the characteristics of the stte are in
accordance with the siting criteria sob
forth in 10 CFR Part 100, taking into con~
sideration the design of the facility in-

. cluding the engineered safety features

provided.

2. A review of the facility design and
of the programs for fabrication, con=-
struction, and testing of the plant struc-
tures, systems, and components impor«
tant to safety to determine that they
are in accord with the regulations, regu-~
latory guides, and other regulatory re-
quirements, and that any departures
from these requirements have been fully
jdentified and justified.

3. Evaluation of the response of tho
facility to various anticipated operating
transients and to a broad spectrum of
hypothetical accidents. The potential
consequences of these hypothetical acei-
dents are then evaluated conservatively
to determine that the calculated poten=
tial offsite radiation doses that might
result, in the very unlikely event of an
accident occurrence, would not exceed
the guidelines for site acceptability given
in 10 CFR Part 100,

4. A review of the applicant’s plans for
th conduct of plant operations, includ-~
ing the organizational structure, the
technical qualifications of operating and
technical support personnel, the meas-
ures taken for industrial security, and
the planning for emergency actions to bo
taken in the unlikely event of an acci-
dent that might affect the general pub-
lic. An important aspect of this review
includes review and assessment of the
applicant’s programs for auality assur<
ance and ouality control to assure com-
pliance with NRC’s requirements. This
review forms the basis for determining
whether the applicant is technically
qualified to operate the plant and
whether he has established effectivo or-
ganizations and plans for continuing safe
operation., :

-
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5. Evaluation of the de51gn of systems staﬁ‘ and with the applicant to discuss
provided for control of the radiological the application. These full committee
efluents from the plant to determine meetings are open to the public. When

-that the proposed systems can control the committee has completed its review,

the release of radioactive wastes from its report is submitted to the NRC in the
the nuclear power station to the limits form of a letter to the Chairman.
specified by appropriate regulations and The NRC staff prepares a supple-
that the applicant will operate the fa- mental SER’to address the ACRS report
cility in such a manner as to reduce and to include any other information
radioactive releases to levels that are as made available since issuance of the
low as practicable.- original SER.

‘The review and evaluatlon of dn ap- Ejther concurrent with or separately
plication for a construction permit is from the radiological safety review, an
performed by the NRC staff and its con- environmental review is performed by
sultants over- an average-period of 24 the staff and its-consultants, This re-
months. To the extent feasible and ap- view is to evaluate the potential environ-
propriate, the staff makes use of previous - mental impact of the proposed plant and
evaluations_of other reactors approved to provide comparisons between the ben-
for construction or operation, standard- efits to be derived from the plant and the
ized designs, and previous evaluations of possible risk to the environment. After
various aspects of reactor design de- completion of this review, a Draft En-
seribed in topical reports. vironmental Statement (DES) contain-

The licensing’ process includes the con-  ing conclusions on environmental mat-
sideration of progrdms proposed by an ters is Issued. The DES is circulated to
applicant for a construction permit to interested Federal and State agencles
verify plant design and to confirm design  for review and comment. It is also avail-
margins, The licensing process includes able for comment by individuals and by

. consideration of programs of basic re- organizations representing the public.

search and development necessary to as- - After receipt of all comments and resolu-

sure the resolution of guestions associ~ tion of any outstanding issues, a Final
ated with safety features or facility com- . Environmental Statement (FES) is pub-
ponents and must identify any research lished and made available to the public.
and development work that will be con- A mandatory public hearing is held
ducted to confirm the adequacy or to before a construction permit is issued
resolve any safety questions associated for a nuclear power plant. Upon docket-
with the design of a particular facility Ing an application, the NRC issues & no-
along with a schedule for completion of tice of hearing. The evidentiary public
the research and development work hearings will be held after completion
showing that such safety questions will of the safety and environmental reviews.
be resolved prior-to operation of the Opportunity is afforded to members of
facility. the public to intervene as participants
‘When the staff review and evaluation or make limited appearances at the
of the application has progressed to the hearing. At an early stage in the review
point that acceptable criteria, prelimi- process, potential intervenors are invited
nary design information and financial* to meet informally with the NRC staff
information are documented in the ap- to discuss their concerns respecting the
plication, a Safety Evaluation Report proposed nuclear power plant.

(SER) will be prepared. This report The public hearing for an application

represents a summary of the staff review for a construction permit is conducted by

_ and-evaluation of the application. a three-member “Atomic Safety and Li-

The “Advisory Committee on Reactor censing Board” (ASLB) appointed from
Safeguards” (ACRS), an independent the NRC's “Atomic Safety and Licensing
statutory committee established to pro- Board Panel.” The board is composed
vide advice to the NRC on reactor safety of one lawyer, who acts as chairman for
is required to review each application the proceeding, and two other techni-
for a construction permit or an operating cally qualified persons. The safety eval-
license for a commercial nuclear power uation, supplements to the SER and the
plant. At the time an application for 2 FES are offered to the toard as evidence

"~ construction permit is docketed, copies by the NRC staff at the public hearing.
of the PSAR are provided to the ACRS. The hearing(s) may be a combined
Each application is assigned to a project safety and environmental hearing or in
subcommittee. During the course of the the case of a split application, separate

« review by the NRC “staff, the ACRS is-—hearings, The board considers all the
kept informed of the staff’s request for evidence which has been presented by
additional information from the appli- the Commission, applicant and inter-
cant and of meetings held with the appli- venor, together with findings of fact and
cant, so that the ACRS subcommittee conclusions of law filed by the parties,
‘chairman is aware of any developments and issues an initial declsion. If the ini~
that may warrant a change in the plant. tial decision regarding the requirements

Normally, the full ACRS considers & of the National Environmental Policy
project upon receipt of the staff SER and Act and safety matters is favorable, a
the report of the ACRS subcommittece. construction permit is issued to the ap-

- The ACRS .gives special attention to plicant. The board’s initial decision is
those items which have particular safety subject to review by an “Atomic Safety
significance for the reactor involved and and Licensing Appeal Board (ASLAB)
of any new or advanced features pro- on its own motion or upon exceptions
posed by the applicant. The full commit- filed by any party to the proceeding.
tee meets at least once with the NRC Under certain circumstances, the ASLAB

J
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decision may be reviewed by the Nuclear

-Regulatory Commissioners.

Prior to a decision on an application
for a construction permit, Commission
rezulations provide that the Director of
Nuclear Reactor Regulation may author-
ize limited amounts of work to be per-
formed by the applicant prior to the is-
suance of the construction permit. This
autinorization Is known as a Limifed -
Work Authorization (LWA). An LWA _
may be granted only after the ASLB has
made all of the National Environmental
Policy Act (NEPA) findings required by
the Commission’s regulations in 10 CFR
Part 51 for the issuance of a Limited
Work Authorization and has determined
that there is reasonable assurance that
the proposed site is suitable with the
site suitability regulations of the
Commission. .

Statutes require that antitrust aspecis
of a nuclear power plant license appli-
cation be considered in the licensing
process. The antitrust information re-
quired in the application for a construc- -
tion permit is sent to the Attorney Gen-
eral of the United States for his advice
on whether activities under the proposed
license would create or maintain a situ-
ation inconsistent with antitrust laws.
‘The Attorney General’s advice is
promptly published and opportunify is
provided for interested parties fo raise
antitrust issues. An antitrust hearing
may be held upon the recommendation
of the Attorney General or on the peti-
tion of an interested party. The NRC is
rejquired to make a finding on antitrust
matters in each case where the issue is
raised. Antitrust hearings are held sepa-
rately from hearings on environmental
and safety matters.

At such time as the construction of the
nuclear power plant has progressed fo
the stage where most of the final design
information and plans for operation are
readv, the applicant submits the Final
Safety Analysis Report (FSAR) in sup-
port of an application for an operating
license. The FSAR sets forth the perti-
nent details on the final design of the
facility. The FSAR also supplies plans
for operation and procedures for coping
with emergencies. The staff makes a de~
tafled review of the FSAR. Amendments
to the application and reports may be
submitted from time to time. The staff
again prepares a SER and, as during the
construction permit stage, the ACRS
again makes an independent evaluation
and presents its advice to the Commis-
sion by letter.

A public hearing is not mandatory
prior to the Issuance of an operating
lcense; however, after acceptance of the
operating license application, the Com-
missfon publishes notice that it is con~
s'dering issuance of the license. The no-
tice provides that any person whose in-
terest mav be affected by the proceeding
may petition the NRC fo hold a hearing.

Each license issued by the NRC for
operation of a nuclear reactor contains
Technical Specifications, which set forth
the particular safety and environmental

protection measures to be imposed upon
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the facility and the conditions of its
operation.

The Office of Nuclear Reactor Regula~
tion also has responsibility within NRC
for the processing of Part 50 applications
for licensing of test facilities and re-
search reactors. This office also reviews
standardized reference designs for nu-
clear power plants, conducts generie li-
censing studies, topical report reviews,
and develops research proposals neces-
sary to aid in evaluation of reactor
safety.

The licensing process for test facilities
and other production and utilization fa-
cilities follows the review and -licensing
pattern for nuclear power plants. Re-
search reactors are not subject to man-
datory hearings and antitrust review,
however, they are subject to a safety
review,

Sites for proposed production or utili-
zation facilities under 10 CFR Part 50
may be reviewed and evaluated in con-
junction with an application for a con-

. -struction permit, as described above or
prior to the filing of an application.
Such early site reviews for nuclear
power plants may be complete or partial.
The procedure for Commission review of
a site, which may later be g part of a

‘construction permit application, is iden- -

tical to the comprehensive review of a
site included as part of the application
for a construction permit.

The *“Office of Nuclear Materials
Safety and Safeguards” (NMSS), under
statute and regulation, licenses and
regulates all non-reactor facilities and
materials associated with the processing,
fransport, use and handling of special
nuclear, source, and byproduct-mate-
rials. This office also reviews the safe-
guards of non-reactor facilities and spe-
cial nuclear materials.

The NMSS fuel cycle safety and envi-
ronment program involves the process-
ing of license applications for uranium
mills, conversion facilities, Teprocessing
centers, fuel fabrication plants, spent
fuel storage, and waste disposal. Each
applicant is required to desecribe the
site(s) of proposed use, plant design,
method of criticality control, radioactiv-
ity waste management, operating pro-
cedures, and impact on the plant envi-
rons. The NRC staff and its consultants
review each application to determine
the adequacy of the proposed facility,
operation, and safety and environmen-
tal controls.

The NMSS safeguards licensing pro-

gram has responsibility for the review
of all applications to license non-reactor
facilities and materials which involve
the processing, transport, storage, and
handling of quantities of special nuclear
materials subject to safeguards under 10
CFR Parts 70 and 73. The staff reviews
and evaluates the applicant’s descrip-
tions of his physical protection and ma-
terial control programs to ~determine
adequacy.. NMSS is also responsible for
developing contingency Plans to deal
with threats, thefts, and sabotage and
monitoring, testing, and upgrading safe~
guards systems. -
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INMSS evaluates the design and test-
ing of shipping casks, packages and con-
tainers to determine that they meet reg-
ulatory requirements.

The NMSS radioisotope licensing pro-
gram reviews and processes license ap-
plications for the possession and use of
byproduct, source, and small quantities
of special nuclear material. These ap-
‘plications cover medical usage, basic and
applied research, teaching, consumer
products, and various industrial usages
-such as radiography, well-logging. irradi-
ation facilities, nuclear laundries, etc.
Such staff reviews cover safety and the
environmental aspects of the proposed
radioisotope program and cover factors,
such as the training of user personnel,
procedures for the use of licensed mate-~
Tials, contamination control, controlling
exposure to personnel, adequacy of pro-
posed facilities and instrumentation and
waste management. .

Activities of NMSS also encompass
generic licensing studies and safeguards
assessment studies. These generic activi-
ties cut across the fuel eycle and radio-
isotope licensing programs. The office
also participates in standards develop-
ment activities‘;and recommends re-
search requirements.

“The Office of Inspection and En-
forcement (IE)” is responsible for
NRC’s inspection and enforcement pro-
gram and the program is based on the
precept that nuclear quality require-
ments are mandatory and enforceable
under Federal law. The NRC’'s IE in-
speets the industry quality assurance
‘Process on a continuing basis and takes
enforcement action where necessary.
‘The program is designed to assure that
applicants for NRC permits and licenses,
as well as existing licensees, conduct
fheir activities in a manner that ade-

quately protects the heaith, safety, and’

security of the public and the environ-
ment.in which they live.

The IE performs three -essential
functions:

1. Inspects facility and materials l-
censees and their contractors and sup-
pliers to_ascertain whether their quality
‘assurance programs and activities are
being conducted in accordance with
NRC rules and regulations and condi-
tions of their licenses.

2. Investigates incidents, accidents,
allegations and other unusual circum-
stances involving matters subject to NRC
jurisdiction to ascertain the facts and to
recommend or fake appropriate correc-
tive action.

3. Enforces compliance through 1issu-
ance of notices of violation, imposition
of civil monetary penalties, and promul-
gation of orders to suspend, modify or
revoke licenses, or to cease and desist
licensed operations.

A key component in the construction
and operation of nuclear power plants is
quality assurance. This involves g
planned management program of checks
and controls designed to assure that
plants are conceived, built, and operated
to permit a high degree of confidence in
their safe performance. Each prospective
reactor licensee is responsible for de-

veloping a detailed quellty asstrance
plan which also includes the verification
of product quality from its contractors
and vendors. The requirements against
which licensee quality assurance plans
and activities are measured are speci-
fied in NRC regulations, national codes
and standards, conditions specified in
permits and licenses and the applicant's
or licensee’s own approved operating
procedures.

IE hegins reviewing the organization
and plans, six to nine months prior to
the submission of an application for &
construction permit for a nuclear power
plant, to determine that the proposed
quelity assurance program Is fully
responsive to regulations.

IE inspections are of two general
types, safety and environmental protec
tion inspectiohs; and materials and
facility protection inspections (snfe-
guards). The first fype covers qunlity
assurance activities related to health,
safety and environmental concerns for
power and other reactors; fuel cycle
facilities; architect-engineers, vendors .
and suppliers; and materials licensees,
Including universities. hospitals, research
organizations, and other firms or insti-
tutions using nuclear materials. Tho
second type deals with quality assurance
in physical protection and safeguarding
of special nuclear materials and facili~
ties held or owned by licensees. Through
direct observation, interviews, independ-
ent testing and review of records, NRC
inspectors gather facts to ascertain
compliance with approved quality assur-
ance programs and with other NRC
requirements. .

The IE inspection program for nuclear
power plants begins with quality assur-
ance planning and extends over «the
facility’s entire lifetime.

Based on the premise that the appli-
cant or licensee is responsible for the de-
sign, construction, and safe operation of
its facility, NRC inspectors examine the
licensee’s efforts to obtain assurance
that this responsibility is being met, and
to prepare the way for corrective action .
if it is not.

IE inspections cover five phases of o
nuclear power plant’s life:

Preconstruction activities, Prior to
docketing of an application for a con-
struction permit, inspection focus on the
prospective licensee’s quality assurance
program. An acceptable program must
be in existence before the application will
be accepted for formal NRC review, Sub-
sequent to docketing and prior to issu-
suance of a construction permit, inspec-
tions are carrled out to confirm that an
adequate program has, in fact, been
implemented. )

Construction activities, During con-
struction, IE inspects to verify that the
described quality assurance program for
construction is being properly imple-
mented. When components are received
onsite, IE inspectors, on a selective sam«
pling basis, verify conformance with
specifications and ensure that quality
assurance procedures for handling and
storage are implemented. During plant
erection and the installation of compo-
nents, they selectively observe activities
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such as welding, concrete installation,
- and electrical and instrument cable in-
stallation, and review the results of tests
to determine whether requirements are

~” being met.

Preoperational testing and stariup.
The frequency of inspections is-increased

" - significantly during preoperational test-

ing and startup. Inspectors observe se-
lected preoperational and startup tests
and check results to verify that compo-
nents and -safety systems do perform

_ their intended functions. They also ex-

amine " the operating organizational
structure, training of personnel, per-
formance of equipment and personnel,
monitoring and sampling programs for
radiation and effiuent control, results of
environmental monitoring, plans and
training for emergencies, security pro-
visions, and administrative controls for
safety. -
" Operations activities. After routine op-
erations of the plant begins, periodic in-
spections ascertain whether the licensee
is operating in a safe and responsible
manner in conformity with NRC require-
ments, Particular- attention is devoted
_to evaluating corporate and plant man-
agement to determine whether its steps
.to prevent safety problems are effective,
and whether it takes positive and timely
corrective action in the event of abnor-
mal occurrences. -
During 1975, the NRC initiated the Li-
censee Contractor and Vendor Inspec-
tion’ Program (LCVIP). The purbose of
LCVIP is to verify that industry has
quality assurance programs which are
consistent with NRC criteria established

in 10 CFR Part 50, Appendix B. Under -

this program, selected vendors are in-
spected directly by IE inspectors rather
" than in association with licensee or util-
ity inspectors, as previously done. This

- . ‘provides a more uniform application of

_ *the Commission’s quality assurance re-
quirements and, at the same time,
- reduces the need for repetitive audits
and evaluations by “licensees of their
suppliers’ generic quality assurance
programs. - )
’ The routipe inspection program has
been structured so that certain elements
of -a licensee’s authorized activities- (in-

~ volving personnel, ‘procedures, opera-

tons, . facilities,” materials,. and equip-~
-ment) are inspected at a preseribed fre-
quency. The inspection is made to assure
that a’licensee’s activities are being con-
ducted in accordance with regulatory

- requirements and that associated facili-
ties and equipment are operated in &
safe manner.” To ensure that-adequate
inspection of each of the identified ele-
ments of a.licensees’ activities are being

- conducted in accordance with regula-
tggyrequirements and the associated fa-

_ cilities and equipment are operated in a
.. safe manner, procedural requirements
have been established, and appropriately
keyed {o licensee activities. The schedul-
ing and frequency for inspection against
the various requirements for each li-
censee depends upon-the scope and com-
plexity of the licensed program. For the
majority of- the NRC licenses, i.e., non-
power reactors, source’ material and

-~ v
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most byproduct and special nuclear ma-
terial uses, the inspection program spec-
ifies that all requirements should be
schediiled for inspestion during one visit
at the site and that, depending upon the
nature of the licensed program, the in-
spection frequency would be once each
year, once every two years, once every
three years, once every five years or no
more than approximately once every
three years. Inspection of newly licensed
activities would be within 134 years after
issuance of the license. .

The inspection program for operating
test and power reactors, some research
reactors, which are rated at greater than
one megawatt, fuel reprocessing facili-
ties, *licensed activities involving large
quantities of special nuclear material for
research and development, processing or
fabrication and major processors of by-
product material, specifies that some of
the regulatory and safety requirements
should be scheduled on a staggered basls
throughout a 12 month period (and in a
few instances over & 36 month period).
The scope and complexity of these li-
censed activities are such that it is not
feasible or prudent to schedule and com-
plete all inspection requirements during
one site visit."The inspection require-
ments for these licensees are normally
clustered into three 4-month perlods or
four 3-month periods which comprise
dn inspection year, Due to the nature of
the inspection program which involves
operational, environmental and radio-
logical safety, as well as emergency
planning and many different inspector
skills, several inspections may be per-
formed during a 3 or 4 month period
in order to satisfy the inspection require-
ments. The frequency of inspections is
set forth in the Notice of Proposed Rule
Making.

IE conducts safety and environmental
inspections of more than 8,500 materials
and fuel facility licensees, including
spent-fuel reprocessors, {uel {abricators,
waste disposal licensees, major radio-
pharmaceutical firms, radlographers,
and operators of medical facilities, edu-
cational institutions, exporters, Federal
and State agencies, and varlous indus-

- trial organizations.

It should be noted that, for most non-
power reactors and the majority of the
materials licenses, the {frequency of in-
spections ranges from intervals of two
per year to one every ten years. There-is
a group of materials licenses which au-
thorize small quantities where no pre-
scribed frequency is specified, Rather
the policy is to select approximately five

‘percent of these licenses each year. For

licenses authorizing major, byproduct
uses, such as processing and manufac-
turing operations, fuel fabrication, fuel
reprocessing and power reactors, the
inspection program focuses a set of in-
spection requirements which must be
completed during a 12-month period.
Several of the inspectian requirements
might be completed at one time. A
single fee would be collected for the to-
tal inspection.

Inspections of materials and fuel fa--

cility licenses are performed at frequen-

.
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cies determined by a classification sys~
tem based on the relative weight given to
safety considerations. Fuel facility in-
sepctions focus on the evaluation of
management quality assurance pro-
grams and controls over operations. A
typlical inspection might include a review
of processing and equipment, such as
filtration systems, checks for releases of
radioactive effiuents, and monitoring
personnel to determine if regulatory re-
quirements are being followed. The IE
gathers on a selective sampling basis de-
tailed information to ascertain whether
licensees are conducting their activities
with due regard to nuclear criticality
control and radiological health and
safety.

The NRC’s safeguards inspection pro-
gram, covering physical protection of
nuclear materials and reactor facilities,
control and accountability of these ma-~
terials, including direct measurements to
verify lcensees control and accountabil-
ity, is conducted by IE. This program in-
volves the inspection of licensees pos-
sessing given quantities of special
nuclear material. The inspection staff
conducts physical protection, nuclear
material control and accounting, and
inventory verification inspections of li-
censees which include fuel cycle facili-
ties. reactors, research and development
facilities, fuel reprocessing facilities, and
universities having research reactors.
Frequencles of inspections are defer~
mined by the quantity, quality, and ac-
cessibility of special nuclear materials
which the licensees are authorized to
possess and depend on the type of in-
spection covducted. The basic elements
of an inspection include a review of ma-
terial controls systems and procedures,

physical inventory controls, measure- .

ment controls, and records and report-
ing controls. NRC inspectors use spe-
cially equipped vans to verify, through
selective on-site sampling, the evriched
uranium and/or plutonium content of
inventory. (The mobile equipment also is
used to analyze low-level radioactivity
in air and water efluents as part of the
inspection program of. confirmatory
measurements of environmental re-
leases.)

Physical protection inspections involve
the review of physical protection sys-
tems, procedures and personnel to de-
termine if adequate protections have
been implemented in compliance with
the existing security plan, license con-
ditions, rules and regulations. These re-
views consist of direct observation of
systems performance, examinations of
records and documentations, interviews
with licensee and local law enforcement

personnel, and selected listing of certain

hardware and procedures. -

IE conducts surveillance programs for
nuclear materials in transit which re-
quire that the export and import of sig-
nificant quantities of special nuclear
material, and not less than 20 percent
of all other shipments, be monitored by
1E Inspectors. .-

Shipments by all modes of transporta-
tion are subjected to unannounced in-

spections, examination at points of origin, _
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transfer and destination, observation and
other surveillance by NRC inspectors to
detremine compliance with appropriate
regulations and to assess the adequacy
of the protection.

The main objective of the NRC's .en~
vironmental monitoring program is to
determine if there is g buildup of radio-
activity in the environment. Each nu-*
clear facility licensee is required to moni-~
tor major and potentially significant
paths for release of gaseous and liquid
radioactive efluents during normal opera-
tion. IE inspectors check the licensee’s
radiological monitoring and waste sys-
tems to assure they are built as designed
and operated to keep releases within

. regulatory limits. If a regulatory limit is
exceeded, the licensee must so inform the
NRC and take appropriate action. Each
power plant licensee also is required fo
monitor major pathways in the environ-
ment. During NRC inspectipns, random
samples of monitoring records, proce-
dures, and reports are examined and con-
firmatory measurements are made-to as-
sess the accuracy and consistency of
licensee measurements of radioactivity
in efluent and environmental samples.

Enforcement action is taken to assure
that persons who do not comply

with regulatory requirements will act

promptly to bring their programs into
compliance. Notifications -of deviations
from approved codes, standards and
guides, and from licensee commitments
to the Commission, are forwarded to
licensees and, if corrective measures are
not properly implemented, appropriate
enforcement actions are imposed.

A significant part of the NR€’s inspec-
tion and enforcement -effort is involved
in responding to reports of radiation
incidents, abnormal occurrences, equip-
ment problems, and allegations of im-
proper or unsafe operations.

Standards are basic to the NRC’s com-
prehensive program for the control and
.safe use of nuclear energy. Developed by
the NRC’s “‘Office of Standards Develop-
ment,” (SD), they govern protection of
the public and nuclear industry workers
from radiation, safeguarding nuclear
materials and plants, and “ptotection of
the quality of the environment.

In setting forth safety requirements,
including quality assurance requirements
for the design, construction, and opera-
tion of nuclear reactors, standards pro-
vide the mechanism for codifying sound
* engineering practices and the lessons of
experience.

The standards development function of
NRE also_provides a mechanism for re-
solving frequently recurring technical
issues through generic rulemaking, pro-
vides a forum for all segments of the
public to provide input to proposed
standards, and clearly establishes NRC's
bases for inspection.

NRC develops two kinds of standards:
Regulations and regulatory guides. NRC
regulations, established by the Commis-
sion and published in ‘Title 10. Chapter-I,
of the Code of Federal Regulations, set
forth both general and specific require-
ments that must be met. NRC regulatory
guides describe and make available to the

-~
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public methods 'acceptablé to the NRC
staff for implementing specific parts of
the Commission regulations, delineate
techniques used by the staff in evaluating
'specific problems or postulated accidents,
or provide guidance to applicants. Public
input to the development of NRC regu-
lations and guides is encouraged.

-"Phe major respons1bil1t1es and activi-
ties of the SD are:

1. Developing siting safety and -en-
vironmental impact standards for selec-
tion and evaluation of sites for nuclear
facilities.

2. Developing nuclear power plant
safety engineering standards for design,
procurement, construction, testing, oper-
ations, and decommissicning of power
reactors.

3. Developmg fuel cycle facxhty safety
engineering standards for fuel cycle
plants including waste storage.

4. Developing safeguards standards for
physical protection of nuclear materials
and facilities and for control of nuclear
materials. -

5.-Developing standards for sa.fety in
transportation of radioactive materials
and standards for use of radioactive
materials in medical, industrial and con-
sumer product applications.

6. Developing radiation protection
standards.

7. Providing and managing technical
interaction with national and interna-
tional standards-development groups.

The “Office of Nuclear Regulatory Re-
search” has the responsibility to develop
and analyze technical information on
reactor safety, safeguards and environ-
mental protection as a basis for licensing

‘and other decisions in the regulatory

process. The office performs research,
characterized as ‘“confirmatory assess-
ment,” which relates specifically to reg-
ulatory decisions for the safe and en-
vironmentally compatible operation and
protection -of nuclear facilities and
materials. -

The goal .of the NRC’s reactor safety
research program is to .develop an in-
dependent basis and means to reliably
and credibly analyze the course of events
in hypothetical nuclear reactor accidents
and to estimate the consequences of such
accidents. The program proceeds on two
interlocking -approaches: experimental
programs, and analytical model develop-
ment, The experimental programs gen-
erate the independent data base for
developing and validating the analytical
models. The models, in turn, are used
to extrapolate bet'ween laboratory scales
or conditions and full-scale reactors, and
the validity of the extrapolation is tested
through further integral experiments.

This program attempts to develop
methods of analysis by which the safety
of reactors can be independently assessed
by NRC, and to provide information and
;nethods needed to- acmeve safe opera-

ion

The overall objective of the reactor
safety research program is to develop
analytical methods that can confidently
be used by NRC to assess the safety of
nuclear power reactors on an independ-
ent basis. This includes:

1, Establising and testing, on a sound
engineering hase and improved analyt«
ical methods of safety analysis;

2. Improving the engineering data baso
concerning the conditions that might
trigger a reactor accident;

3. Extending and improving of inde-
pendently-derived technical information
against which to compare applicant or
licensee safety justifications in licensing
actions, and

4. Reducing present margins of un-
certainty in the data and models so that
the degree of conservatism applled to
safety assessment may be further
quantified.

Water reactor safety research is di-
rected at providing & capability for inde«
pendent confirmatory assessmient of tho
safety of the current generation of nu-
clear plants under postulated accident
conditions. The research data and ann-
Jytic methods applied to the assessment
of hypothetical nuclear plant accidents
is intended to result in a greater measure
of confidence that the margins of safety
identified in the licensing review are well
defined and quantified.

Safety research in systems engineering
is addressed primarily to the study of
postulated loss-of-coolant accidents in
reactors and the effectiveness of emeor=
gency core cooling systems. In general,
the research is conducted through two
types of tests: (1) “Ssparate effects" tests
to obtain data on those portions of a
postulated accident where transient heat
transfer and fluld flow phenomensa are
isolated, thus reducing the number of
test variables and simplifying under-
standing of those complex phenomeng,
and (2) “integral systems” tests to study
combined phenomena representing an
entire postulated accident sequence, both
to assess the significance of knowledge
gained from separate effects.

In conjunction with the safely review
of nucelar power plant applications, the
NRC technical staff conducts evaluations
of potential safety problems that may
apply to many reactors of & given design
type. The detailed reviews and independ«
ent analyses of emergency core cooling
system performance, the reliability of au-
tomatic shutdowry (scram) systems, and
containment pressure during accidents,
are examples of this type of study. The
staff also conducts engineering audits
of reactor vendors’ and architect-on-
gineers’ design calculations and proce-
dures to assure conformance with safety
design practice.

Data obtained from research and.de-
velopment programs on particular facil-
ities and from the Commission’s cone-
firmatory research program are factored
into the licensing reviews performed by
the NRC staff.

Program Direction and Administration
Offices” provide overall policy direction,
resource management effectiveness, ad-
ministrative and logistic stpport to the
NRC, and includes the staff offices of the
Commissioners and the Executive Direc-
tor for Operations. They are, Office of
Comimission, Office of the Secretary, Of-
fice of the General Counsel, Office of
Policy Evaluation, Office of Inspector and



Auditor, Office of Congressional Affairs,
Office of Public Affairs; Office of the Ex-
ecutive Director- for Operations, Office
of Administration, Office of the Control-
ler, Office of Planning and Analysis, Of-
fice of Management Information and
Program Confrol, and Office of Equal
Employment Opportunity. -

The “Commissioners” are the governing
body of NRC who. eéxercise the overall
responsibilities of the Energy Reorgani-
zation Act of 1974 and the Atomic Energy
Acts of 1946 and 1954, as amended. They
provide the fundamental policy guidance
- and administration and management di-
rection necessary to assure that the civil-
jan use of nuclear energy is developed
in a- manner consistent with the public
health and safety, environmental quality,
national security, and antitrust laws.

The “Office of the Secretary” develops
policies and progcedures for complete sec-
retariat services for the conduct of Com-
mission business and implementation of
Commission decisions; advises and as-
sists the Commission and all NRC staff
offices on the scheduling and conduct of
Commission business; records Commis-
sion meetings; plans, directs and oper-
ates the NRC staff paper system; oper-
ates the Commission Correspondence &
Records Facility and a consolidated mail
facility for the NRC- Washington, D.C.

office; maintains the Commission’s offi-"

cial docket; coordinates the protocol
~ activities at Commission level; provides
logistic assistance to the Atomic Safety
and Licensing Board Panel, "Atomic
- Safety and Licensing Appeal Board Panel
and the Advisory Committee on Reactor
Safeguards; performs services of the
Federal Advisory Committee Manage-
ment Officer; operates a reproduction
facility; directs & historical program;
--operates the classified document control
system for the Commissioners; provides
personnel, -administrative and logistical
- support services to the Commission and
other NRC offices located in Washington,
D.C.; and supervises and administers the
NRC Public Document Room.

The “Office of the General Counsel” is
the chief legal advisor to the Commis-
sion and provides legal opinion, advice,
and consultations to the Commission in
connection with the quasi-judicial re-
sponsibilities of the Commission and in
the development of substantive policy
madtters. It represents the Commission in
‘matters relating to litigation, and, in co-
operation with the Department of Jus-
" tice, represents the Commission in court
proceedings affecting the NRC program.
The office also provides legal advice with
respect to legislative matters of concern
to NRC, including drafting of legislation,
preparation and review of testimony, and
preparation and transmission of: state-
‘ments of views requested on proposed
Eegislation. '

The “Office of Policy Evaluation” ad-

" vises the Commission on @ broad range

of substantive policy matters to enhance

the information base on which Commis- *

sion decisions are made.

The “Office of the Inspector & Audi-
tor” is resoonsible for developing policies
ad standards that govern the financial
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and management audit program includ-

ing planning and directing the long-

range comprehensive audit program as
well as copducting day-to-day internal
audit activity; conducting investigations
and inspections, as necessary, to ascer-
tain and verify the facts with regard to
the integrity of all operations, employees,
organizations, programs and activities;
referring suspected or alleged criminal
violations fo the Department of Justice;
and serving as the point of contact with
the General Accounting Office and main-
taining laison with the Department of
Justice and other law enforcement
agencies.

The “Office of Congressfonal Affairs"
assists and advises the Commission and
senior staff on Congressional matters,
coordinates interagency Congressional
relations activities, and is the principal
liaison for the Commission with Con-~
gressional committees and members of
Congress.

The “Office of Public Affairs” plans
and administers NRC coordinated and
comprehensive programs to inform the
public of Commission policies, programs
and activities, as appropriate, and for in-
forming NRC management of public
affairs activities of interest to the
Commission.

The “Executive Director for Opera-
tions"” coordinates and directs the Com-
mission’s operational and administrative
activities and is responsible for coordi-
nating and developing policy and pro-
gram options generated by the directors
of the program offices.

‘The “Office of Administration” is re-
sponsible for personnel administration:
security and classification; document
control; facilities and materlals license
fees; contracting and procurement; rules,
administration of Freedom of Informa-
tion requests, proceedings and document
services; telecommunications; automatic
data processing; building management;
printing and reproduction; records man-
agement; and a varlety of other house-
keeping functions. Additionally, the office
is responsible for directing the activities
of management and administrative sup-
port programs, and for developing policy
options for Commission consideration.

The “Office of the Controller” provides
the budgetary and fiscal management
organization for the NRC, including the
development and maintenance of a
financial control system and & system of
accounting which conforms to the
standards prescribed by the Comptroller
General.

‘The “Office of Management Informa-
tion and Program Control” provides a
comprehensive management information
and control system for program plan-
ning, scheduling, reporting and analysis
of program performance for the NRC.

The “Office of Planning and Analysis"
assists the Executive Director for Opera-
tions in program assessment and policy
analysis and development. The office’s
major objectives are to define and esti-
mate the economic parameters of the li-
censed nuclear industry: complete cost-

benefit guidelines for NRC; direct and
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support efforts to improve regulatory ef-
fectiveness; and continue fo implement
and refine management systems.

Tho “Office of Equal Employment Op-
portunity” is responsible for defining the
procedures and practices necessary o at-
tain and maintain equal employment op-
portunities within the NRC. The office
develops and prepares the agency’s Af-
firmative Action Plan, advises and assists
on recruitment plans, and provides
prompt investigation of discrimination
complaints when necessary. -

Offices supplying direct Program Tech-
nical Support to the NRC are the Of-
fice of the Executive Legal Direcior, the
Advisory Committee on Reactor Safe~
guards, the Office of State Programs, and
the Office of International Programs,
with the Atomic Safety and Licensing
Board Panel and the Atomic Safety and
Licensing Appeal Panel performing ad-
judicatory functions. The services pro-
vided for the Advisory Commitfee on
Reactor Safeguards, the Atomic Safety
and Iicensing Board Panel and the
Atomic Safety and ILicensing Appeal
Panel were discussed earlier in this
notice.

The “Office of the Executive Legal Di-
rector” is responsible for providing legal
advice and services to the Executive Di-
rector for Operations and the program-
matic and support offices reporting to
him. These responsibilities include repre~
sentation of the NRC Staff in adminis-
trative proceedings involving the licens-
ing of nuclear facilities and materials,
and the enforcement of license condi-
tions and: NRC regulations; counseling
with respect to safeguards matters, con-
tracts, security, patents, administration,
research, personnel, and the develop--
ment of regulations to implement appH-
cable Federal statutes.

The “Office of State Programs” is re-
sponsible for developing and implement-
ing plans, policies, and programs for the
coordination and integration of Federal
and State responsibilities in the regula-
tion of nuclear materials and" facilities;
carrying out NRC’s federally assigned
“lead-agency™ role in providing training
and techniecal assistance to State and
local governments to enhance their radi-
ological emergency response planning
and operations capabilities; developing
NRC's national-level emergency pre-
paredness program; administering the
State Agreements program whereby
qualified States assume certain NRC reg-
ulatory functions; and providing direct
program support to NRC in all aspecis
of State-related activities, including the
monitoring of all State Legislation and
activities impacting the NRC.

The “Office of International Pro-
grams” is responsible for negotiation and
implementation of regulatory and safety
information exchange agreemenfs with
other countries, icensing the import and
export of nuclear materials and nuclear
facilities, NRC nonproliferation and in-~
ternational safeguards policy planning,
analysis and coordination, and provid-
ing direct program support to NRC for
all of its international activities.
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Specrat. BENEFITS

Services providing “special benefit” in-
cludes those rendered by an agency at
the request of the recipient and services
necessarily rendered to aid the recipient
in complying with statutory and regu-
latory obligations. Respecting NRC serv-
ices, this includes all services necessary

for the issuance of a license or amend- .

ment to process and useé material, to
_ construct or operate a facility, export or
import facilities or materials, to review
a standardized design or special project
or conduct an mspection Services
neither requested by the applicant nor
strictly necessary to assist private recip-
fents in complying with statutory or reg-
ulatory requirements may be considered
as “independent public benefit”.

Based on analysis of all NRC offices,
their responsibilities and activities, and
the Commission guidelines, which were
formed around the decisions of the Su-
preme Court in the FCC and FPC cases
and the Appeals Court decisions in the
FCC cases, the services of these offices
have been categorized as follows. Only
those services which provide special ben-
efits to identifiable recipients have been
included for computation of fees; those
for which the beneficiary is obscure, or
which confer independent public benefit.
have been excluded from fees. The serv-
ices have been designated as included or
excluded. The fact that a particular
service is designated as excluded should
not be taken to imply that the Commis-
sion does not view the service as a spe-
cial benefit.

1. Office of Nuclear Reactor Regula-
tion. (a) Processing of applications for
facility construction permits and operat-
ing licenses by the NRC staff and con-
sultants. This involves safety, environ-
mental, and antitrust and special nuclear
madterials safeguards reviews (included).

(b) Processing of applications for
facility license amendments and tech-
nical specification changes performed by
the NRC staff and consultants (in-
cluded).

(¢). Review of topical reports filed by
licensees and vendors of reactor compo-
nents (included).

(d) Review of standardized reference
designs for nuclear steam supply systems
filed by vendors (included).

(e) Review of standardized reference
designs for balance of nuclear plants
filed by architect engineers (included).

(f) Examination and testing of the
qualifications of prospective reactor op-
erators (included).

(g) Staff assistance in development
of standards, codes, criteria and licens-
ing guides (excluded).

(h) Staff effort in facilities research
projects (excluded).

(i) Licensing effort which is generic
in nature, i.e., not specifically identified
with applications on file (excluded).

2. Advisory Committee on Reactor
Safeguards. The services of this office are
concerned with facilities. XIts safety re-
view is included in the computation of
fees. Generic licensing, research and
standards development effort are all
excluded. ‘
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3. Atomic Safety and Licensing Board
Panel. Boards appointed from this panel
in accordance with the provisions of sec-
tion 191 of the Atomic Energy Act of
1954, as amended, conduct mandatory
hearings for power reagtors and test
facjlities and issue initial decisions with
respect to granting, suspending, revok-
ing, or amending licenses or authoriza-
tions. Effort in this office concerned with
uncontested facility hearings is included
in fee computation. All other effort was
excluded.

4. Atomic Safety and Licensing Appeal
Board. ‘These boards review decisions af-
fecting facility licensing. Effort- con-
cerned with uncontested cases is in-
cluded in fee computation; the remainder
concerning contested cases is excluded.

5. Office of Nuclear Materials Safety
and Safeguards. (a) Processing of appli-
cations for non-reactor facility construc-
tion permits and operating licenses, fuel
cycle licenses, and materials licenses by
the NRC staff and consulants. This in-
cludes safety, environmental, and special
nuclear material safeguards reviews (in-
cluded) . Antitrust reviews as required by
10 CFR Part 50 non-reactor facility ap-
plications (included).

(b) Processing of applications for li-
cense renewal and amendments by the
NRC staff and consultants (included).

(¢) Examination and testing of the
qualifications of non-reactor facility
operators (included).

(d) Staff assistance in development of
standards and licensing guxdes (ex~
cluded).

(e) Staff effort to research projects
(excluded).

(f) Licensing effort which is generic
in nature, i.e., not specifically identified
with applications on file (excluded).

(g) Staff assistance in development of
safeguards contingency plans, and safe-~
guards assessment activities (excluded).

6. Office of Inspection and Enforce-
ment. (a) Routine health, safety, en-
vironmental and safeguards inspections
of -licensed activities (included).

(b) Quality 'assurance inspections
during the preconstruction, construc-
tion, preoperational and -operations
phases of facility licensing (included).

(c) Staff assistance in development of
standards and inspection criteria (ex-
cluded). ,

(d) Nonroutine inspections: Investi-
gations, incident inspections, audit of
licensee management and enforcement
activities (excluded).

(e) Generic inspection activities, i.e.,
inspection activities which are not con~
cerned with a specific licensee, facility
or vendor (excluded).

7. Office of Standards Development.
(a) All standards services would be ex-
cluded even though these activities pro-
vide substantial benefit to applicants, li-
censees and vendors by helping to define
NRC requirements and practices and
helping ;o establish predictability of the
regulatory process. However, the identi-
fiable recipient of the service is obscure.

8. Office of Nuclear Regulatory Re=-
search. (a) Research or conflrmatory .
assessment which generally relates to
regulatory decisions for the safe and
environmentally compatible overation
and protection of nuclear facilities and
materials has been excluded from fea
computation because the identiflable re~
cipient of the benefit is obscure.

9. The Office of the Commissioners,
(a) The Commissioners are the govern-
ing body of NRC who exercise the over«
all responsibility for policy guidance and
administration and management of the
Commission. Accordingly, it i¥ not prac-
tical to isolate and allocate the services
of this office to individual activities. The
services provided by this office have been
excluded from fee comoutation.

10. The Office of the Secretary. (a)
The allocation of services as well as re-
lated costs to the various offices was de-
termined by examination of the funce
tional workload associated with each op-
erating activity of the Office of the Sec=
retarv. Those activities supporting the
licensing and inspection process weore
included in fee computation.

11, Office of the General Counsel. Fif=
fort in this office is devoted to contested
hearings as well as providing legal opine
ion and advice in connection with quasi-
judicial responsibilities of the Commis«
sion and in nolicy development, litigation
and legislative mafters. These services
are not directly concerned with the li-
censing and inspection process, except
for the effort in contested hearings. All
services provided by this office were ex-
cluded from fee computation,

12. Office of Policy Evaluation. This
office advises the Commissioners on a
broad range of substantive policy mat-
ters and provides an independent review
of positions developed by the NRC stafl
which require policy decisions by the
Commission. Services provided by this
office do not generally deal directly with
licensing or inspection activities and are
thus excluded from fee computation,

13. Offices of the Inspector and Audi-
tor, Congressional Affairs, Public Affairs
and Equal Employment Opportunity.
The services provided by these offices pro-
vide an independent public benefit and
were excluded from fee computation,

14. The Ezxeculive Director for Oper=
ations. This office coordinates and di-
rects the Commission’s operational and
administrative activifies. It is concerned
directly with the licensing, inspection,
standards and research activities of the
Commission. The services and related
costs of this office, with the exception of
the Special Projects Branch, were allo-
cated to-the operation offices after annl-
ysis of the services provided. Those serv=

- ices supporting the licensing and inspec-

tion process were included in fee com-
putetion, The Special Projects Branch
is concerned with special projects which
are not directly concerned with licensing,
inspection, standards, or research activ«
ities and, therefore, the services of this
branch were excluded from fee compu-
tations.

15. The Office of Adminisiration.

Analysis shows that this office, with tho‘

FEDERAL REGISTER, VOL. 42, NO. 84—MONDAY, MAY 2, 1977



- ~

) excepﬁoﬁ of the Division of Rules and

Records,. provides service to the respec-
tive NRC offices essentially on a per cap-
ita basis, and this is the basis for distri-
bution of its services for fee computa-
tion purposes. Those services supporting
the licensing and inspections process
" were included in fee computation. The
Division of Rules and Records is con-
cerned primarily with requests under the
Freedom of Information Act, Privacy
_Act, and.the Federal Reports Act and
provides support involving changes to
rules and regulations. It services an in-
dependent public interest and it was ex-
cluded for fee computation purposes.
. 16. The. Office of the Controller.
. Analysis shows-that this office provides
services to the respective NRC offices es-
sentially on a per capits basis. Those
services supporting the licensing and in-
spection process” were included in fee
computation.

17. The Office of Management Infor-
mation and Program Control. This office
provides management information and
control systems dealing with project
status and schedules for several of the
NRC offices. Based on. analysis; the serv-
ices, as-well as costs, -were allocated to

- the offices receiving the services. Those
services supporting the licensing and in-
spection process were included in fee

- computation. .

18. Office of Planning and Analysis.
. 'This office assists the Executive Director

* " for Operations in. program assessment

and policy analysis and development. It
does not deal with licensing or inspec-

- tion activities and the services were ex-

- cluded from fee comvutation.
-19. Office of the Executive Legal Di~
rector. Ana.ysis of the services provided,
. by this office shows that the effort goes
to licensir z,:hearings, and providing le-
gal advic: to the Executive Director of
Operatio.as, Those services supporting
the licer sing arid inspection process were
. included in fee computation.
20.-Offices of State Programs and In-
“ternational Programs. These offices pro-
vide an independent public -benefit and
all of their services were excluded from
fee computation. -

SMALLEST PRACTICAL UNIT
The smallest practical units for the

- various NRC services, which were used

in the license fee determination relating
to the licensing of facilities was the basic
application or license. This includes ap-
Dlications for a construction permit, op-
erating license, standard design approval,
early. review of a facility site, review of
.8 topical report or of & special project.
The applicant for a nuclear power plant

permit or license may propose to use one -

of the standardization approaches im-
plemented by the Commission or file an

- application for a unit that is customed

reviewed. The several types of applica-
tions and .requests filed by utilities and
vendors became the basis for' categories
used for fee purposes.'’

The smallest practical units for allo-
cating regulatory services and determin-

. Ing fees associated with byproduct mate-

rial are the different types of applica~
- F S
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tions covering the varlous uses of by-
product material, e.g., industrial radio-
graphy, hospitals, oil well logging, etc. In
certain instances applications were {fur-
ther divided into sub-units based on the
difference in professional time required
to review the sub-units. An example of
this is field radlography v. radiography
at one locatlon. .

The smallest practical units for licen-
sing special nuclear material are based
on the type of material (plutonium, en-
riched uranium, etc.), use of material
(reactor fuel fabrication, research, etc.),
and the quantity of material. The amount
of professional effort required to proc-
ess a special nuclear material license or
conduct an inspection is directly related
to these factors. Using this approach ap-
plications and licenses were divided into
10 sub-units or fee categories.

The smallest practical units for source
material licensing are hased on the use
of the source material, i.e., uranium miils,
refining mill concentrates to ura-
nium hexafiuoride, recovery of uranium
through in-situ leaching operations, etc.
Using this approach source material ap-
plications and licenses were divided into
four sub-units or fee categories.

Other fee categories which cover spe-
cial applications or reviews are based on
the type of application or request, e.g.,
evaluation of spent reactor fuel shipping
casks; manufacture and distribution of
power sources; evaluation of sealed
sources containing byproduct, source, or
special nuclear material, and evaluation
of devices or products containing or util-
izing byproduct, source, or special nu-
clear material.

In all cases the fee categories devel-
oped by the Commission represent the
smallest practical units of NRC services.

The current schedule of fees for power
reactor construction permits and oper-
ating licenses is partially on a sliding
scale based on-the capacity of the plant
(megawattage). When fees were first
adopted in 1968, proposed reactors were
all custom units in design and increasing
in size and capacity, and vendor designs
still evolving based on limited experience.

When the current fee schedule was
adopted some stabilization in design had
occurred; however, the review process
was still custom in nature because of
growing safety and environmental con-
cerns.

. With implementation of the standard-
iZation program in vendor desirm and
the licensing review and the leveling off
In size and power level capacity, the
manpower required to review an appli-
cation for a construction permit and op-
erating license is about the same for all
new light water reactors of a particular
class. The difference depends upon whe-
ther it is a standard design and whether
the site has been previously reviewed. In
view of this change, the sliding scale of
fees for nuclear power reactors has been
eliminated. Fees will be based on a fixed

- charge and remain so unless the pattern

of reactor design and licensing require-
ments dictate a change.

When an application covers two or
more identical power plants at a single

-~
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site or at additional sites, fee categories
reflect the reduced licensing effort.

For certain categories of new services
or. special project reviews, it.was not
practical to develop a fee for the cate-
gory because of the extremely wide vari-
ation in review reauirements. Charges
will be made at the time the review
process is completed, and will be based
on the professional manpower required
to complete the review. Examples of -
services in this category are reviews of
reactor component designs submitted by
vendors or suppliers and early site
reviews.

The NRC processes large numbers of
applications to amend reactor operating
licenses or to make changes in the tech-
nical specifications of a nuclear power
plant. Fee categories have been devel-
oped to cover these services. Applica-
tions for amendments have been grouped
into six classes which reflect differences
in the effort required to complefe these
reviews.

The current fee category for a reac-
tor manufacturing license has been sep-
arated into two categories which reflect
current application review procedures.
The new categories are (1) review of the
preliminary design, and (2) review of the
final design.

The current fee category. “Other pro-
duction or utilization facility’” has been
separated into two categories, namely,
(1) fuel reprocessing plant comnlex, and
(2) uranium enrichment plant. This cat-
egory has been split to provide greater
equity because the licensing process for
urm;éum enrichment plants requires less
effort.

The fee categories for test reactors
and research reactors have been con-
tinued. .

The current catecories for fuel evcle
licenses and applications have been sub-
divided to reflect substantive changes
which have occurred in licensing re-
quirements and procedures since the
current fee schedule was develoved. The
most sigmificant changes have been in-
creased safety, environmental, and nat-
ural phenomena considerations in the
review of applications for licenses for
uranfum and plutonium fuel processing
and fabrication plants. With respect fo
uranium, the complexity of the review
from a safeguards point of view is also
colored by whether the urapium con-
taining uranium 235 is enriched to 20
rercent or more. In the case of licensing
a plutonjum fuel processing and fabrica-
tion plant, an environmental review is
required prior to the start of construc-
tion. An applicant must subinit ifs en-
vironmental report and its safety anal-
ysis nine months prior to the expected
start of construction so that NRC can
complete the environmental review and
issue a construction approval prior to
the start of construction. A new fee cate-
gory, “Avoplication for construction ap-~
proval” has been developed because of
this Jicensing change.

Because of the expected increase in
storage of speht reactor fuel and the
extensive safety and environmental mat=
ters to be resolved in licensing such in-
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stallations, a fee category has been es-
tablished for this type of application
and license.

Because of the substantial increase in
licensing effort resulting from additional
environmental considerations, a sepa-
rate fee category has been developed for
licenses authorizing uranium mills. In
situ leaching operations or heap leach-
ing operations are in a separate fee cate-
gory, as are licenses for refining of ura-
nium mill concentrates to uranium hex-
afluoride. Licenses for quantities of
source material, except when used in
milling or refining operations, have been
combined into one fee category. This was
done because the quantity of source ma-
terial is not a significant consideration
in licensing.

Each of the fee categories covering
licenses for small quantities of byprod<
uct, source, or special nuclear material
was analyzed to determine whether it
adequately describes the effort required
by the -Commission, As a result of this
analysis several new license fee cate-
gories have been developed while others
have been modified. New fee categories
established cover licenses or reviews for
(1) the processing or manufacturing and
distribution of radiopharmaceuticals us-
ing byproduct material, (2) authoriza-
tion to receive prepackaged waste by~
product material, source material, or
special nuclear material from other per-
sons and transfer to persons authorized
to dispose of the material, (3) safety

evaluations of devices or products con--

taining byproduct material, or special
nuclear material, (4) safety evaluations
of sealed sources containing byproduct
material, source material, or special nu-
clear material, (5) the manufacture and
distribution of encapsulated byproduct
material or special nuclear material for
“use in power generation sources, (6)
evaluation of spent fuel casks and other

shipping containers and packages, and’

(7) special projects. The fee category
for licenses authorizing the possession of
byproduct material for processing of
items containing byproduct material for
commercial distribution has been modi-
fied to remove the phrase, “tHat require
safety evaluation.” This modification
will permit all processing or manufactur-
ing of commercial items or products, ex-
cept for power sources, to be covered by
one license fee category and simplify the
license fee program, The fee category
for licenses issued to medical institutions
authorizing the human use of byprod-

_uct material, source material, or special
nuclear material has been amended to
include licenses covering two or more
physicians on a single license.

Under the current schedule of fees, no
charges are made for routine health,
safety, environmental or safeguards in-
spections of licensed activities; however,
since these activities provide special
benefit to identifiable recipients, a sched-
ule of fees has been developed for these
services. Likewise, there is currently no
charge for license amendments, except
those increasing the power level of an
operating power reactor and those in-
creasing the scope of a license. These
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amendments provide special benefit to
identifiable recipients, and fees have been
developed for amendments. This means
that the Commission has been processing
about 4,000 amendments and conducting
about 1,400 routine inspections each year
without any charge.

FeEE DEVELOPMENT
After each of the services perforined

. by the NRC staff were analyzed to deter-

mine the existence of special benefit, the
program support services (contractual
line items) were individually reviewed
to determine whether they support the
review of applications, permits, licenses,
approvals or inspections. If g contractual
service was found to be supportive of
the review, licensing, or inspection proc-
ess, it was considered as providing spe-
cial benefit and included in the appropri-
ate fee computation. For example, a con-
tract laboratory completes most of the
statutorily required environmental re-
view for nuclear power plants. If the
confractual service was in support of g
specific license, approval, or-inspection
activity, the average cost per license was
computed and used in developing the li-
cense for the specific fee category. ’
Each operating office responsible for

_processing of applications and conduct-

ing inspections developed the average
professional manpower required to proc-
ess each-category or type of application,
license, amendment, approval, and in-

spection. The categories are described in.

§§170.21, 170.22, 170.23, 170.24, 170.31,
and 170.32 of this notice of proposed rule-
making, The professional’ manpower
time is necessary to calculate the fee for
each license and inspection fee category.
The NRC has a manpower system
where employees conducting reviews and
inspections submit weekly records iden-
tifying where their effort was expended.
These records are periodically audited
and entered into the NRC's automated
data retrieval system. This information
is retrievable as professional manpower
expended against the several milestones
involved-in the review of facility appli-
cations. For materials it is retrievable for
a class or type of application. This raw
information was further analyzed gfter
retrieval and used fo develop the average
manpower expended for each type of ap-
plication, license, or inspection.

After each NRC service was properly’

categorized, contractual services ana-
Iyzed, and the professional manpower
figures obtained for each fee category,
the cost per man-year to maintain a
professional employee (professional
man-year rate) was developed for the
Offices” of Nuclear Reactor Regulation,

Nuclear Materials Safety and Safeguards

and Inspection and Enforcement, and
the Advisory Committee on Reactor
Safeguards, Atomic Safety Licensing
Board Panel and the Atomic Safety Li-
censing Appeal Panel. These rates were
developed by using (1) each office’s costs
of personnel compensation (salaries),
personnel benefits, administrative sup-
port and travel, (2) the number of pro-
fessional employees who were identified
as working on licensing, inspection, and

other special projects (e¢xcluding ad-
ministrative, supervisory and manage-
ment direction employees), and (3) the
overhead support provided to the Nuw
clear Reactor Regulation, Nuclear Mae«
terials Safety and Safeguards, Inspection
and Enforcement, Advisory Committee
on Reactor Safeguards, Atomic Safety
Licensing Board Panel and Atomic
Safety Licensing Appeal Board (operat«
ing offices) by the Program Direction and
Administration and Program Technical
Support offices. To determine overhead
support these offices were analyzed to
identify what service, if any, they pro-
vided to the operating offices.

After the analysis, the manpower and

- other costs of the offices of the Secretary,

Controller, Management Information
and Control, Administration, Executive
Legal Director, and the Executive Direo«
tor for Operations were allocated as
overhead support to other NRC offices.
Each of these offices, with the exception
of the Offices of Controller and Admin«
istration, analyzed {ts operations in
terms of the support it provides to the
various operating offices. Based on this
analysis, each office allocated its effort
on g percentage basis. This overhead was
applied to the total cost of the office re-
ceiving the support. The costs for the
Offices of Administration and Controller
were distributed to all of the NRC offices
on a pro-rata basis based on distribution
of manpower. This procedure was fol«
lowed for the offices of the Controller and
Administration because their support di«
rectly follows the needs of the staffing
of the various NRC offices. PDA and PTS
offices excluded from fees are the Offices
of Commission, General Counsel, Policy
Evaluation, Inspector and Auditor, Con~
gressional Aﬁ‘alrs. Public Affairs, Plan-
ning and Analysis, Equal Employment
Opportunity, and- International and
State Programs.

The following shows how the profes-
sional man-year rate was developed for
the Offices of Nuclear Reactor Regula~
tion, Nuclear Materials and Safeguards,
Inspection and Enforcement, Advisory
Committee on Reactor Safeguards,
Atomic Safety Licensing Board Panel,
and Atomic Safety Licensing Appeal
Panel.

Office of Nuclear Reaclor Regulation
(NRR)—Average cost por man-year com-
putation. (fiscal year 1977)

Cost Stafll

gersonnel compensation... $17. 700 000 013

grsonmnel wcanvaae

Administrative support... 4. 480.000 ansansaa
Travel and transportation of

POTSONSameacneacncranannsans daeae 810,000 wucaauue

Subtotal. s cecaccaaacen canann 24.560,000 613

Less consultantSeeeacaanaas weasaaca 100,676 ccaiaa e

R’ ortlo ato sharo of
N B nba PAS T costs. oo, e BB cecanees
NRR training co t ............... 00. adcassss
Added factor? 613 man- ycum X
$2)5/MAN- YA cannsananasncacanan 180, 835 “anseese
Total..ceeemcavenaaaan “sanase 30,665,206 3013
Pbshihuhint A SO

See footnotes at end of table.
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- . B Costs  Staft

Average costlman to main-
taina pro!esnonal employee ..... 330, 665, 2941—2-3 438=

v‘.

- ! PDA-— program dxrecﬁon and administration, PTS=
gram technical support.
‘-’ Theadded factor nprmts interest and depreciation -

on plant and capital e%

3°0f the total 613 bu geted employees 438 were Identi-
fied as professionals exclusive of administrative, clerical,
Supervisory, and mansgement direction employees.

- Office -of Nuclear Malerial Safely and

Sefeguards . (NMSS)—Average cost per
man-year computatwn (ﬁscal year 1977)

Costs  Stafl

Personnel compens'ation (711 S—.
Personnel benefits costs. ......
Administrative support costs.

sons costs.

Less consultant:

Total

* man-years

> ‘Total costs

* Average cost/man-year to maintain

-aprofessional employet .cemeeees sxz,xbs,747+s 176

=863,

1 PDA=program direction and administration, PTS=

program technical suppo!

2.Added factor, represents mterest and depreciation on
plant and capital eq:

3 0f the 276 tota! 1:6 have been identified as profes-
sional man-years.

- Office of Inspection and Enforcement (IE)—

Average cost per man-year computation
(fiscal year 1977)

R h Costs “Btafl
' Personnel compensation costs...... $15,180,000 502
Personnel benefits costS..oewemcaae , 370, ————————
Ad.mxmstranve support, costs....._ 3,920,000 cevmmaua
Travel and transportation of per-
sons costs 1,770,000 ceeeneee

- Subtotal

-99,240,000 592

22159

Alomzc Safely and Licensing- Appeal Panel
Costs Stalt " (ASLAP)—Arerage cosl per man-year
compulalion (fiscal year 1377)
Admln!stmtive support OStScmeeeee SG424 eaen
'rmvel xmt transportation of per- 213,000 Costs  Staff
rogram (5o mmmmoaaes 535,000 Z 2
P support ees Pl Pereonnn] wmpemﬁun (L0514 FO 97::. 775 17
subtotal...eeeeccacnccccees 2,091,348 37 Personnol benafits costs 7,055
ACRS's proportionate ghare of Subtatal 522,620
PDAond PTS 100515 emmnccrcacsen ZAYD e
Added factor 2, 37 man-yearsX$233/ - Adxn!n!s!muv suppozt rrm 123,330
man-year. 10,015 meenonee m\ and transportation of persons R
TOLA] COSLS. ammeme e e e ememom 2,550,180 13 rmgmmsnppanmsm 15,060
Avemgre e;t!)s;lﬁzan year to maintaln © 59,1894 Subtotal. cmee e e eeean 886,180 17
& pro 05 C0me e cenceem , —_——
r onal employee 3.5 738,038 ASLAP 's proportionate share of
DA ond PTS ! coats. 150,623
Added factor?, 17 man-yearsX$25s/
1 PDAprogram directlon and adminlsration; PT8 e A e
= onond g n; .
program te’c)hmml faiig e ¢ = Total costs 841,768 317
2 Added factor repnsenls intcrest and depreclation en _
plant and eapital equipment. Avem.e c;s;i{manm: tomaintaina 5017823058
30f tho 37 tota), 23.5 havo been fdentified os profes” > L8051

sional man-years.

»

) Au&zm Safely and Licensing Board Panel

SLBP)-—Average cost per man-year
compulalion (fiscal year 1977)

Cests Stafl

Personnel compensation co5tS..meeer $1,175, 4:5 42
rersonnel benefits 0o5tS.eecsmrenen ﬁ.

hahatedcd
Subtotol.eccececomamcencenen 1,291,068 eeeee..e
Admln!stmﬂve support costS.ccmmee . SO€B caveeeee
'I‘mvel tmnsportat!an of per-
ns cost. 127,000 ceanenn
ngmm SUPPOTL CO5LS mremmnreecece 220,000 aeueuene
Bubtota)eeee e e rm e e e e, - 1,803,533 42
ASL‘BP’s pmpaﬂlomto share of
Ao foctont 13 oo IR A5, 68 coneoen
r,t
MAN-FEar. ’ v 12,590 cieeene
Total eo5tS.uoeascroverccnens 2,424,471 42
Averoge eostlmnn .year to maintain  $2,424,471423.38
8 professional employee :.35.423

1PDA—Progmm direction and  adminlstration:
PTB~program technical support.

2 Added foctor represents interest and depreefation en
plant and capital equipment.

3 0f the 42 tota), 28.55 have been Identified as preles”
sional man-years,

1 PDA—program direction and administration; PTS—

program technleal support. .
2Added gczo;l mpruenlz h;terest and depreciation~
¢n plant and ca nipment.
3 Of tha 17 total, 9.56 have been {dentified as profes-

slonal man-years.

The costs of contested hearings were
excluded in fee computation. The statu-
tory hearing plays 2 significant role in
the Heensing of production and utiliza-
tion facilities. Most of these hearings are
contested proceedings and may consume
several man-years of Commission time.
The hearing is an adjudicatory process
which gives the public an opportunity to
intervene or participate in the lcensing
process. It also serves an educational
purpose. The Commission has no way of
estimating, in advance, the cost of a
hearing. Accordingly, based on a policy
decision, the costs of contested hearings
were excluded in fee computation.

The actual fee for a specific category
was computed by multiplying the average
professional manpower required to per-
{orm the service by the professional man-
year or man-hour rate, and adding the
average share of the costs of the con-
tractual support services. The following
example lustrates how fees were cal-
culated for nuclear power reactors. The
example covers a duplicate design plant.

Nuclear pouer plant—Conslruction permit—1st unit on sile

’s proportionate share of PDA -
e “&?.Tnsg‘ o —— &8 oo
T e ey O
X$2 man-year=$174,640; IE -
equipment only=100,490. . 275,130
“Total COStS.cevcemccecanona—r 26,236,753 3532
. Average costfman-year to main- M
. taina profeﬁxonal employes. - 226,236.753-5—

06 3=264, 623

1 PDA.—progrém direct on and administration; PTS=

program technical support.

2 Added factor represents mterest and depreciation on
plan and capital equipm

3 Of the 592 total, 406 have been identified as profes-
sxonal man-years.

Advisory Committee on Reactor Safeguards

. (ACRES)—Average cosi per man-year com-
- putaiion (fiscal year 1977)

o Costs  Staft
Personnel compansetxon costs ....... 81,035,511 37
Personnel beneﬁts ........ — 102,413 ceeeeel

Subfnfa] . -

1,137,924 e

Average
Organization providing eervica profezsional Cost elements
Processing time  man-yearrata  of propesed fee
(man-year) .

NRR safefy and environmental (MoNPOSNe)acececcsecccares 61 $70,012 $427,073
NRR safely and environmental (controster suppernt) 2"6,316
NRR ontitrust (manpower) 2 70,012 14,062
N RR safi (manpower). .3 %0,012 21,002
NRR consultants ..~ 536
IE safety and environmentol (Manpower)eeeeesecscasss. cevone LE8 €4,623 120,159
1E safety and environmental (centractor support) - 2,781
IE vendor program 26,800
ACRS review. LS £3,004 €41
ASLBP review, <4 85,429 34,172
ASLAB review, 0z £8,05% ‘2,377
Total 1,068,954

After an application fee of $125,000
was deducted from the $1,068,954 the
construction permit fee became $944,000
(rounded to the nearest $100). The ap-
plication fee is part of the construction

permit fee moved up front so that when
applications for nuclear power plants are
withdrawn, cancelled or denied, the
Commission will recover part of ifs re-
view costs.
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Nuclear power plant—Operaling license—1st unif on sile

Average
Organization performing service ptofesmnal Professional Cost elements
. - _brocessing time  aman-yearrate  of proposed feo
v R - (man-year)

NRR safety and environmental (manpower) ................ — 5.8 870,012 $400, 070
NRR safety and environmental (contract support) 163,215
NRR antitrust (manpower) .1 70,012 7,001
NRR safegnards (manpower) .3 70,012 21,004
NRR Itant 556
NRR operator examinations. e 30,248
IE safety and environmental (manpower). o ecceeeeenceen-n 4.13 64,623 266, 803
IE safety and envu‘onmental {contract support) 15,€65
IE safeguards (manpow .1 64,623 0,462
XE safeguards (contract support) 445
ACRS review. 1.2 89,04 106,013
Total 1,024,472

The operating license fee (rounded)
becomes $1,024,500 for the first reactor
unit on site. The fees covering review
of (1) concurrent units (second, third,
ete., units of the same design at a single
power station and reviewed at the same
time) and (2) the first identical unit
located at a different site, were com-
puted using the method shown above.
The fee for an identical unit located at
a different site is substantially lower
than the fee for a first unit of a kind.
Information used to develop fees for nu-
-clear power plants; facility manufactur-
ing licenses; the Clinch River Breeder
reactor; review of preliminary and final
standardized designs filed by vendors and
architect engineers; test facilities; re-

search reactors; reprocessing facility
complexes and uranium enrichment
plants, is available for public review in
the Public Document Room, 1717 H
Street, Washington, D.C. Individual ma-
terials licenses have been separated into
41 fee categories based on the type of
license and inspection performed. The
41 categories cover applications, licenses
and inspections for special nuclear-ma-
terial, source material, byproduct ma-
terial, sealed source and device evalu-
ations and the review of packages de-
signed to transport radioactive materials.
The development of three materials 1i-
cense application fees are shown below
for illusfrative purposes.

. Plutonium processing and fuel fabrication plant
, - Average profes-  Professional  Cost elements of
- sional processing man-year rate proposed feo
time (man-year) .
Request for construction approval
NMSS safety and environmental (Imanpower)o.._..-c... 3.8 869,243 $263,123
NMSS safety and environmental (contmct nnnnrﬂ 220,000
NMSS safeguards (manpower), 0.32 . 69,243 22,158
NMSS safeguards (contract support). - 25,000
Total 630,281
New 1icense applicatxon.
MSS safety and environmental (manpower)._..--.--..- 2.1 69,213 145,410
NMSS safety and environmental (contract support 65,000
NMSS safeguards (manpower) 0.45 69,213 81,159
Total 241,560
Uranium mills: -
NMSS safety and environmental fmanpo ............ 0.4 €9,243 27,697
NMSS safety and environmental (contract support) 80,000
Total 107,697
Private physxcians for usa of special nuclear 1material or by- -
product. materia.l in hymans, NMSS safely (manpower)_-- . 15 138 100

1 Man-hour.

The computation of all the fees for
the materials license categories followed
the method illustrated above. The cost
detail is available for public review in

“-the Commission’’s Public Documenf

Room, 1717 H Street, Washington, D.C.

The following illustrates how inspec-
tion fees were developed for facility and
materials licenses.

Avem
- pmresxonal Professional Cost elements
inspection time man-yearrate  of proposed fco
-year)
Power reactor (Ist unit):

1E safety and environmental (MARPOWEL) e eecacanncnen 11.004 $64,623 $64, 881
IE (contract support 10,782
Total. 175,670

See footnotes at end of table.
Ay

)
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dA;t:lago profes- Pm(cs!am} Cost elementsof
man-yearrate  propesed feo
time (msn-year,

Special
more of U-235 used for fuel pmcesing and fabrication:

nuclear matenal licenses with quantities of 5 kg or

IE safety (manpotwer) 20.07 4,623 4,824
IE (eontmct upport) 748
. Motal__ . = 35,272
1
1 Per year,
_ - ZInspection. . -

The computation of all mspection fees
(safety and safeguards) were developed
using the method shown‘above. The cosb
detail-is available for public inspection-

© — in- the Commission’s Public Document
- Room, 1717 H Street, Washington, D.C.

Inspection fees cover not only the time
the inspector spends at the licensee’s site
but also takes into account the time the

- inspector or-inspection team -spends in

reviewing the application and supporting
documentation and records, the time re-
quired to prepare the inspection report,
and travel costs.

It is the intent of the Nuclear Regula-
tory Commission to assess inspection fees
s follows:

1. TUpon completion: of an inspection,
where the frequency of the site visit is
once per year or less.

2. Upon’ completlon of 90 percent or
. more of the -inspection requirement,s
where the frequency of the site visit 1s
more than once per year. ..

Routine inspections conducted by resi-

- dent inspectors will be assessed a fee

once-per year for the inspection service.
No charge will be assessed for manage-
ment audits, incident inspections, inves-
. tigations, and enforéement activities.
These actitvities fall outside the routine
inspection program and they are consid-
ered to be an independent public benefit.
In special situations the following pro-

" cedures will be used in the assessment of

inspection fees.
. 1. When a person holds multiple ma-
terials licenses with use restricted to one
Iocatfion, and more than one of these li-
censes is inspected during a single in-
spection visif, the licensee will be assessed
only the fee for the license for which the
highest fee is due.

- 2. When a person holds one materials

‘license which authaorizes use of material

at more than one location, an inspection
fee will be assessed for each location
when inspected. -

3. When & single license authorizes

- materials which fall into more than one

o

-

fee_category, a single inspection fee will-
be assessed based on the highest fee
ca.tegory. :

4, When more than one operating
power reactor is inspected concurrently
at a single site; one unit will be assessed
" the regular routine inspection fee and
the additional unit(s) will be assessed
a lower fee.

Each persont holdmg & facility or ma-
terials license will be informed by letter
of the frequency for which fees for rou-
. tihe inspections will be assessed. The

" schedule of fees in §§ 170.23, 170.24 and

-170.32- contain inspection frequencies
Persons receiving licenses on or after the

effective date of this amendment will be
informed of .the inspection frequency
when the license is issued. It should be
recognized that changes- in individual
programs or in the quantity of material
authorized under a license may require a
change in inspection frequency. When a
change occurs, the licensee will be in-
formed in writing.

“Special project”, as used in the fee
schedule, means those projects for which
the review is not intended to result in &
permit or license and for which the fee
is not stated numerically in Part 170.

A separate schedule of fees has been
established for uranium enrichment fa-
cilitles. These charges are substantially
less than.those for reprocessing facilities,
because the review is less complex.

Because of changing considerations in
processing fuel cycle applications, fees
for such applications are based on lim-
ited experience. Accordingly, the Com-
mission plans to reassess the professional
manpower required to process each fuel
cycle application for @ license or amend-~
ment when the review process is com-~
plete. No applicant will be charged more
ghan that specified in this schedule of

ees,

All new appncatlons filed on or after
the effective date of this amendment will
be subject to the fees prescribed by this
amendment to Part 170. Construction
permits, operating licenses, manufactur-
ing licenses, standardized design ap-
provals, issued on or after the effective
date of this amendment and special
project reviews completed on or after the
effective date of this amendment will be
required to pay the fee prescribed by this
améndment.

Fees for construction permits, operat-
ing licenses, facility manufacturing -
censes, approvals of standardized ref-
erence designs, early site. reviews, and
special project reviews will be collected
apon issuance of the permit, license, and
approval, or upon completion o! the
review.

Collections under the revised schedule
of fees are estimated to be approximately
$18 million in FY 19717, or about seven
percent of the NRC budget. This esti-
mate assumes adoption of the revised
- schedule on August 1, 1977. In FY 1978,
estimated collections would be approxi-
mately $40 million.

Following the Supreme Court decisions
on March 4, 1974, in “National Cable
Television Assoclation, Inc. v. United
States” 415 U.S. 336 (1974), and “Federal
Power Commission v. New England
Power Co.,” 415 U.S. 345 (1974), the
Commission eliminated annual license
fees and notified licensees that a request
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may be filed for refund of annual fees
collected. We again advise licensees that
a refund of annual fees is available. A
request for refund should include the
name and address of the licensee and the
license number. Each specific annual fee
refund claim should include the invoice
number, the amount paid by year, the
amount of the refund requested, and the
amount of any previous refund. Requests
for refunds should be mailed to the Of-
fice of the Controller, U.S. Nuclear Reg-
ulatory Commission, W: ,” D.C.
20555.

The Commission will hold 2 public
meeting to discuss this Notice at 10 am.,
May 12, 1977, in Room P-110, 7920 Nor-
folk Avenue, Bethesda, Maryland. At
that time, data used in developing the
proposed schedule of fees will be made
available and the Commission will ex-
plain how the proposed schedule of fees
was developed.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy Reorgani-
zation Act of 1974, and section 553 of
title 5 of the United States Code, notice
is hereby given that adoption of the
{following amendments to Title 10, Chap-
ter I, Code of Federal Regulations, Part
170, Is contemplated. All interested par-
tles who desire to submit written com-
ments for consideration in connection
with the proposed amendment should
send them to the Secretary of the Com-
mission, U.S. Nuclear Regulatory Com-
mfission, Washington, D.C. 20555, by June
1,1977.

1. Section 170.2 1s amended to read as
follows:

§170.2 Scope.

Except for persons who applv for or ~
hold the licenses exempted in §170.11,
the regulations in this part apply to 2
person who is an applicant for, or holder
of, a specific license for byproduct mate-
rial Hcense issued pursuant to Parts 30
and 32-35 of this chapfer, a specific
source material license issued pursuant
to Part 40 of this chapter, a specific spe~
clal nuclear material lcense issued pur-
suant to Part 70 of this chapter, or a pro~
duction or utilization facility construc-
tion permit and operating license issued
pursuant to Part 50 of this chapter, to
rountine safety and safeguards inspec-
tion of a license person, and to a person
who applies for approval of a reference
standardized design of a nuclear steam
supply system or balance of plant, for
review of & facility site prior to the sub-
mission of an application for a construe~
tion permit, or for a special project re~
view which the Commission completes or
makes whether or not in conjunction
with a license application on file or
which may be filed.

2. Section 170.3 is amended fo add:
§170.3 Definitions.

[ » =

(@) “Nuclear Steam Supply System”
consfsts of the reactor core, reactor ccol~
ant system, and related auxiliary systems
including the emergency core cooling
system; decay heat removal system; and

 J »
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coolant volume and chemical control
system.

(r) “Balance of plant” consists of the
remaining systems, components, and
structures that comprise: a complete nu-
clear power plant and are not included
in the nuclear steam supply system.

(s) “Special Projects” means those
projects for which the review is not in-
tended to result in a permit or license
and for which g fee is not stated nu-
merically in this chapter.

(t) “Routine Inspection” means an in~
spection performed at frequencies or
during a certain period of time pre-
scribed by the Commission for purposes
of reviewing a licensee’s authorized ac-
tivities to assure that they are being con-
ducted in accordance with regulatory
requirements and that associated facili-
ties and equipment are being operated
in a safe manner.

§170.11 [Amended]

3. The introductory langauge in para-
graph (a) and paragraph (9) of § 170.11
is amended to read as follows:

(a) No application filing fees, license
fee, amendment fees, renewal fees, or
inspection fees shall be required for:

* * L * *

(9) A license for possession and use
of byproduct material, source material, or
special nuclear material applied for by,
or issued to, an agency of a State or any
political subdivision thereof, except for
licenses which authorize distribution of
byproduct material, source material, or
special nuclear material or products con-
taining byproduct material, source mate-
rial, or special nuclear material, or li-
censes authorizing services to any per-
son other than an agency or political
subdivision of the State.

* L * * 2

4. Paragraph () (3) of §170.11 is
deleted.

5. Paragraphs (b) and (c) of § 170.12
are amended to read as follows:

§170.12 Payment of fees.

. * * P Tw.

(b) Facility fees. Construction permit
fees, manufacturing license fees, operat-
ing license fees, reference standardized
design approval fees, special project fees,
amendment fees, and safety and safe-
guards inspection fees.

(1) Fees for construction permits, op-
erating licenses, manufacturing licenses,
and reference standardized design ap-
provals are payable when the construc-
tion permit, operating license, manufac-
turing license, or standardized design
approval is issued.

-

(2) Fees for special projects are pay-,

able upon notification by the Commis-
sion when the project is completed.

(3) Fees for amendments are payable
upon notification by the Commission.

(4) Fees for inspections are payable
upon notification by the Commission,

(¢) Materials fees. Amendment, in-
spection, and special project fees.

(1) Fees for material license amend-
ments shall accompany the application
except for Categories 1A, 1B, 1C, 1H, 24,
2C, 4A, 11A, 11B, and 11C, in §170.31

i
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where the fees are payable upon notiﬁ~
cation by the Commission.

(2) Fees for a special project involv-
ing byproduct, ‘source, or special nuclear
material are payable upon notification
by the Commission.

(3) Fees for inspections are payable
upon notification by the Commission.

o * & R ] L]

6.-Section 17021 of Parft 170 is

‘amended to read as follows:

§ 170.21 Schedule of feces for produc.
tion and utilization facilitics, roviow
of reference standnrdized designs
and special projects,

(a) Applicants for construction per-
mits, manufacturing licenses, operating
lcenses, and approval of reference
standardized facilities designs, shall pay
the fees set forth in the table below.

(b) Applicants for speoial projects re«
views shall pay fees as separately deter-
mined by the Commission.

. Schedule of facility fees

Facility categories Types of fees Feol
A. Power reactors:
1. Custom..: Application-construction permit...cccecvasacanaass  §123,000
Constructioft permit-first It . cuee asaeeavencasecan 14 L}
Construction permit-concurrent Unit 2., vuuecusana 174. 000
. Opera ing license-first Uit e ence vvnean - 1,024,600
N . i Operating license-concurrent unit SR 302, £00
2. standardized design-duplicate unit3..... Application-construction permit. 125,000
Construetion permit-first unit 9&4 000
Construction permit-concurrent unit %....c.caca. 174 (i)
Construction permit-1st identlcal unlt additional .
site(s; 757,100
Lod Operating license-first nnit ................. weeaee 1,024,000
Operating license-concurrent unit 2., .o cven cacaa. 300,200
. Op&r&t:ng liccnsedst idenr.lcal unn additional” 712, 00
sito(s
3. Standardized design-replicate unit 4...... Appucatlo -construction permit......-...-......... 125,000
- 4 R Construction permit-first unit, ..-. e nanon 811,600
Construction permit-concurrenttunt eavaan 1(':1. 200
«Construction permit-first xdcnucal unit additional
site(s 723,000
Operating i first uni 914,400
~ Operating 1 cense-concm—ren mennensascnasa 293,000
- Operating license-first idcntical unit additional
N slte(s) 691,500
4. standardxzed Design-Refcrence Systems
Conce
Upulity referencinz a nuclear Application-construction permlt....u.....‘...... 3
steam supply system and cus- Construction permit-first UNit..caeccconcaacecanca - »3 €00
tom balancesof plant. Construction permit-concutrrent unit 2, . ccvoaaas 6‘.500
Co;:tst(n)lct on, permit-first {dentical unlt additional” 725,800
site(s
Operating liconsc-first Unft..ccevecaneaosanana PR 034,100
Operating license-concurrent uni cesoemasanasa 292,100
Opemt ing license-first idcntlcal unih additional 600,200
b. Unhty reremncmg a nuclear Application-construction permit..... carermenanans 123,000
pply system and stand- Construction permit-first ..--......... 721,800
ardlzed balnnce of plant, Construction permit-concurre 162,600
Coiltst(n)lctlon permit-first identlcnl unlt additional” 25,000
site(s).
Operating Heense-first unit. 82"3. 100
Operating license-concurrent unit 2. .uceucase.
Opfﬁﬂ)ng Neense-first identical unil: additional GGO. 200
site(s).
Manuf%;.tméing licenso cox}cept 8 Applicatt 123, 060
a. Vendor-review of preliminary Application 23,
esign. Manufacturing license. 11,477,600
b. Vendor-review of final design. ... ¥Final design nmcndmnnt 7'4 100
¢. Utility referencing o manufactur- Application-construction Permit. cecmcacenecucvons
ing license, Construction permit-first Unite . oecccnacassacacasan 730.
Construction pornut-concurrent unft fa ccvcecavaan 01,500
Operating liconse-first unit OOI 200
* Operating Leense-conenrrent UL 2w euaeavsancscnn *221,000
6. Breeder reactors. Application-construction permiteeccaccccacasacess 12.- L1
- Construction permit 4 1,781,000
Operating i 13, fJ‘A, 000
B, Standard reference design review: &
1. Vendor-standardxzed nuclear steam sup- .
Y 5Y!
y a. Beview of prehmmary reference Application £0,000
esign. Approval. . 412,100
b. Review of final reference design... Application. §0, 000
Approval.. 483,400
2, Archltlgcnt-engincer ~standardized balance R
a. Review of preliminary referenco .Application . 50, 000
design. Approval 412,100
b. Review of final reference dcsign... Applicati 0,000
Approval. 594,200
C. Test facility. Application-construction permit , 000
N Construction permit 67,200
Operating license. 100, 300
D. Research reactor. Applcation-construction permit , 000
Construction permit...... vemmsvacansnssna csaqavas 34,900
Operating 1 85,000
E Reprocessing plant complex ................... Appllcmion—construcuon POt ccvanaccmassrnan 125,000
Construction permit 870,700
Operating liconso.. 932,400
Amendment Fees:? L7
Major safoly and environment. «....... aaemeanad 71,600
Major safeguards. 43,800
Minor salety and environment. .aceecacvanacasas 3,600
Minor safeguards 2,000

See footnotes at end of table.
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Scheduls of facility fees——Continued

Facllity cotegories Typasclfzes Feol
F. Uranium enrichment plants b ooeeceeerannn wee Appleaticnesnsration Pt e cececacrence 123,000
Caonstrustion pormit 233,400
Operating license. 457,200

a. \Specinl projects and reviews 1o

t Where a partial fee fora
the amount paid shall be deducted {rom
the operating license for 100 pet power Is

wer reacter operating Uecnsa basbocn patd pricr to'tho effectiva dato of thizamendment,
mm ;‘fmmm by lms,;m.cndment and tho difi; n

erence will bo dua whan

2 Concuurrent unit: A concurrent unit Is defined o5 a power recetor ef tho came desipn at o sloghs power station that

was subject to concurrent Heensing revi

38 -
3 Duplicate unit: A duplicate unit invelves a single review of a Lollity deslen whenanspplicant er greup ofappli-
cants ppmpose to construct several identical units ot ong or more sltes. (8 Appcn‘dlx N, lﬂp JFR Fart £0.) pplt

4 Replicate unit: The review of o replicate unit involves submicsion ef an opplicatisn bg a utllity for 8 permit or
ed nﬁ&y or

license for a nuclear power plan
a:lxlother utility. Its
P

t utilizing o plant design that was prav,
timate objectivo would be thoduplicaticn ef plantsthrough the detalled design and construstion
8ses, B
S Reference system: The application for 8 construction permit er oporating Usense

lously submitt {he camo by

czed stand.

t Tefzronces an eppr
ardized design covering either tho nuelear steam supply or the “halanes ef plant.” (See Appendix 0,10 CEFR Part

6 Manufactu
at one location and moved to a differcnt location for ¢

tractual services costs req
ule of Facility Fees.

¢ Standard referenco design review: Thostandard
be referenced by utilities in license applications. (S0 A
- 9 A major namendment is defined 85 cne req

-+ primarily a
resolved.

to process the application and §n no cvent

ring Heense concept: Thistypo of reviow cne&?p:(.*:sg g numter ¢f {dentien) units to be manulzciured
T B,
7 When review of application is complete, tho fies will bo checked o
ervices cos uired

dix 25,10 CER Part 59.)
st professional manpstrer and related cone
{3 exceedd thoz2 ehovmin tha Sehed-

referenes deslm review fnvelves tho revissr of an enting faxdli
design or malor 'ractions o™ o facllity des g1 outside tho mnm&‘ltx ofn nmn?g%mm
ppen!
ufring evalustion of many aspects of feenced setivities where tha pro-
posed action could present o patentinl risk to publis health
dministrative in nature, where £afety and cusirenmental

t7
standard desizn vronld
0,10 CE a
and afly. A minorowendment {s dsfined ascnathat is
¢r gafoguards censiderations moy bo easily

10 Charge will be separately determined by the Commisslontaking into s2count the prefsslenal manpasrer required

ine

to conduct the review multiplied by tho spplieabls cost per man-year, plus any program suppost (ecatractnal) cests

A. A new §170.22 is added to read as
follows: ’

"§170.22 Schiedule of fees for facility
license amendments.

Schedwle of amendment fees for Jacility
permits, licenses, or design approvals

8. A new §170.23 is added to read as
follows:

§170.23 Schedule of fees for routine
inspections of facilities.

Schedule of Jacilily rouline tnspeclion feest

Fea 2 (in dollars)
Power_ Testand
reattors3 rescarch
reactors3

Class of Amendment !

ofan fora

second essantially identical unit

at the sams site, whera both pro-

posed amendments ore received,

gx;cessed, and {ssued at the same
8,

Class IT; Amendments that are pro
forma, administrative in nature,
or do not have significant safety
cansideration

Class IIT; Amendments that in-
volve a single consideration, have
acceptability for the considercs
tion clearly identified by & regu-

in tion, or are decmed not
to Jdnvolve “significant harards
deration

Class IV; Amendments thst in-
volve a complex issus or mora
than one consideration, several
changes of the Class III'type in-
corporated into proposed amend-
ment,” or have been judged to
{nvolve t hazards con-
sideration

Class Vi Amendments that requira
evaluation of many sspeots of
gclélgrgpemﬁun and the assocl-

e ty analysis, o likely to
involve review by the ACRS er
involvesignificant hazardseonsid-

eratiorand mayrequireshearing. 25500
Class VI; Amendments that require
evaluation of a new Safety R
ﬁimﬁorh snd rewrita of the

ty lcenser (fnclud tcc{x- .
cely to
t cone -
sideration or require roview by
ACRS and ara kuown to intolve
1 hearing:

400 ceeenenane

1,200 (zey

4,00 2,000

6,000

12,69

1)

43,90 20,09

1 At the timo the application is filed, the Commission
will determine the appropriate class of amendment and
the applicant will be no of payment due,

‘2 No fea will be charged for amendments which su.
~thorizo an increase in power to 100 pet of tho initinl

desi‘gn power level,
¥No fea will ba_gpssessed for Commission-ordered
gmendments. Fezs shown are intended to opply to
applicant changes resulting in an amendment to a
design approval,

Catezory Feot (dollars) Minimum
{requensy?
1, Power reacton
First unit T30S, Continn-
cui.
dditfonal nnits €A40yr.... Do.
Gt samg sited
2, Tet AT e e e waee £ 20 pezinspec- 25T

vie
3. Rexcarch reaxtor.,.... 4,200 perinspee- (9.

N,
4. Other uctlen or 42,100/57........- Continn.
uumpfx%% Doty $ T ous.

st -

1 Rontiny Inspections ara gafety, environmental, and
health physies Inspectlons perfsrmed at specified fro-
queneies fsr purpsses of reviawing & Mzenced program
to ascure that the suthsrized astivitiss are belnz con-
ducted In ooccordansay with the Atomis Encrgy Act of
1034, os amended, Commizsion regulations, and the
terms and eonditions of the leente. Theza inspections
{nvolv?, a3 nocessary, direct obrervations of operations,
porsannyl interviews, indepenlent mossurements and
evaluations, and coloctive record and precedure examina-
tisn. They do not includs saf:guards Inspections of
spealal nuelear materfal. Fees will be do2 upen recelpt
of natleo from the Commls=ion,

2Ths frequansy of inspections depends upen tha type
of Yesneed netisitias and facilitles, tha quantities of
material nead oz persersed, and tha fnhevent potential
safety hazards, Tha {requansy may changa beeanso of
probloms experiensed by Usensaes or previous inspection
findings.

3 A reduced foo will bo charged when the inspection
of on edditional unit at tha camn site 13 condusted con-
currently srith tho Qrst unit.

& The Inocpaation frequensy for rezoareh yeactors and
critieal fazflitles varles from cnce evazry two years to
onea every threa years, depending on the Hzensed power
lavel,

§ Peo is applicabls for o foel reprocessing facility ond
for o uranium enrichment facllity. ‘
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-3 A reduced fee will be charge
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9. A new § 170.24 is.added to read as
follows:

§ 170 24  Schedule of fees for routine
safeguards inspections of facilities.

Schedule of facility routine safeguards

nspection fees
Category Fees (dollars)  Minimum
Frequency 2
1. Power reactor: -
- irst unit su ,800/3r. 2fyr.
Additional unit 9,500/yr........_- 2/yr.

at samesite, 3

“2. Test, reactor (fuel of 6,%00perinspco- 1/yr.
on, D

h!gh etic im-

3. Research reactor 1,300 perinspec- 1 every 2
(fuel of moderate tion. ' yrs.
strategic impor-

tance; .
4. Other producﬁon or 38,700/§T.uescenn 3fyr.

utilization facility.s =

C‘ Inspecﬁon fees are due upon receipt of notice from the

ommissi
2The frequency of inspections depends upon the type
of licensed activities and tacihues, and upon the type of
inspections conducted. The term “frequency” means the
number of times per year that a specific inspection re-
quirement is performed. Thus, a frequency of once per
year may involve more than one trip to the facility to
complets the requirement. The frequency may change
because of problems experlence, or inspection findings.
(i when the inspection of

additional unit(st)hgg the tsame site is conducted concur-

rently with th

4 Feoisapplicable for a fuel reproce&ing lacllity and for

auranium enrichment facility.
10. Section 170.31 is amended to read as follows:

§ 170.31 Schedule of fees for materials licenses and special projects.
Applicants for materials licenses and holders of matenals licenses shall pay the

following fees.

Schedule of materials license fees

Category of materials licenses

N Type of feo1

Feo

1. Special nuclear material: 2
Licenses for possession and use of 5 kg or more of contained ursni-
in uranium enriched to 20 pet or more, of more than 2
kg of uranlum 233, for {uel processing and fabrication.

-
~

B Lixtl',lenses for possession and use of 5 kg or more of contained ura-

235 in uranium enriched to less than 20 pet, for fuel process- R

ing and Iabncauon.

« C. Licenses for possessxon snd use of more than 2 kg of p]utonium for
{fuel processing and fabrication.¢
- -

D. Licenses for possessxon and use of more than 5 kg of contained
um 235 or uranium 233 for aetivities other than fuel process-
ing and. fabricatiom

E. Licenses for possession and use of quantities of plutonium exceed-
ing 2 kg for activities other than fuel processmg and fabrication,

F. Licenses for possession and use of 200'g to 2 kg of plutonium....... Appllcation,

Application-—new ljcenses. .. $138,600
76,800

Renewal.ccavcccccncncnnanan
Amendment: 3
Major—safety and envi-
ronmen

MaJor—safeguards. caemans
Minor—safety and envi-
ronment.
Minor—safeguards. ceeeeace
Applicat‘ion, now lcenso. ...

Amendment: 3 *
Major—sarety and envi.
\I“jmﬂesgfeguards

ajor: S
Minor—safety and envi-

ronment.
Minor—safeguards. ceveueaa
ApplicaﬂonforconsthUon

Major-—sa'ffty and envi-

Major—safeguiards .oceaaeaw
Minor—safety and envi-
ronment,
Minor—safeguardsS..cmeoa.-
Appuca on-new license.....

ents
S:}ety and environment. ..
Applicauon—new Ticensa--.
Renewal. cuaceaaaaa. eemcnces
. Amendment:
Safety and environment...
Safeguards.

ent:
Safety and environment. .
Safe;

G. Licenses for possession and use of 350 g to 5 kg of contained uranium- ﬁppl:vcgion, new license. ...

) 2350:200gt02kgotummum
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Amendment:
Safety and environment. .
Safeguar

e ravcasvanssnns

24,600
8,300
1,400
3,500

24 800
7] 900
34,600
900
30
3,500

530,300

241,600

170, 800

75,000

13,800
1,400

4%
18,000
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Fea

Category of materfals licenses R * Tsraeffeot
H. Licenses for receipt and storage of spent reactor fuel be e e eeee e Appilzation, nowr llecnra..
Repswol,
Arents3
% » salety and environ.
Malor, CAlauards . e e
Ainor, s:!:xy environ.
AN
Mins: -............
1. Licensss for posessionundussolspuhlm car material fn esaled App‘.‘:m.mn.n:w 0.

sources contained in deviees used in industrial measuring Renssaal -..g........._.._...
3. Aifother speelal nuclear mntu‘lnl Uzenscs, clf:cpttlgzmm:s mgcdz Applization, T leres. o
special nuclear material in combination would constle en~sal
ﬁ%e a critical quanity os defined fn see. 15011 of pt. 3120 which Amendment, eoeeeae ..
shall pay the same rate oS category 1G.

2. Source materials
ner.e Licenses for possession and use of ssures matcrial mm!r..,ﬁp"a- Appl.miﬁn. naw Heeneao .
tions, except in situ Jeaching ond heap-leaching operationsd Reprwal
Axcndment:
)h!mr.mzynnd enivTon.
ment.
.\ung;fx!:!ynnd environ.
B. Licenses for processing ond recovery of scureo rooterial fn in Aﬁpu::uﬁn. nww Naemoo
- situleaching opant?gns or hmp-leachlng opdut!cns.' tion ceals gotie-
R . . Apnl?;alts:z. new leenss
* . (B. & D. Scals Activity).
Renawal
C. Licenses for refining uranium mill concentrates to uraniom hexa- App!!nusn.n:w Heense....
fiuoride.t Renewal,, - ————ae
.dn’u.f!::”ynnd envizon-
. .dlmr m!e:yms!cnvimn—
D. All other source material licenses Appl!w!szn. naw Uernoa .
. ReTEWA) e e

3. Byprodu tmatannl.
y& Ligenses for pomasinnand of byproduct material !s:ncd pur- Applestion, new Meente.
suant to pis. 30 and 33 of this chopier for precessing ormanufacs ReRewal. . e e comeceesrmee
turing of items containing byproduct material for commerelal Amendment. eveeerccacanee

B. Licenses issued ursuont to soc. 32.72 of this chopter sutherizing Appllcation, new Hecnra. . o
thc mcmng%x mannfactureand dlsmbnuong(mdlo-phnms- CRERTDL. c om oo e oo e

containing bypmduct material, Axn AMEDY e e ccceoce
C. Licensas for byproduct materisl issued pursuont to pt. 2tafthis Ap;zlz::uan.nswn:en.e. ———
chapter for industrial mdlo"mpby opcml!cns at cno Jeeation. mn:v o TR,

Amend.
D. Licenses for byproduct material fesued pnmmnv {0 pt. 3% of this Appl!c:ﬂ!m. D leenoo. .
chapter for industrial radicgraphy operations stxmera thanens Repewalee ...

location. R
E. Licenses for possession and uso of byproduct material In ecaled Appl!:n!!on. Tiew lleense...
sourees for irradiation of mstcrials whero tho souree Is not re- Renewal
moved from its shicld (selfshielded units). Am e e aen
_F. Licenses for n and use of byproduct xn:x'erbl fn snled App!!mfm. now lenea...
?omm d{gﬁ tion of materjals where tho souree Is exposed ReRYWaleeeeoececeaeeemcanen
or on purposes.
G. Licenses issued gursunnt to subpt. Bof pt. 32 o! ister to Aﬁpuc:um.n:wmm
distribute items containing byprod:
byproduct material to persons gmm!ly l!censcd nndu' ms. dgl: m:lm:n,...-
8U!

cha
H. Licenses.issued pursuant to subpt.A of pt. 32 of this chapter to  Appleation, nevrlizenza. .
distribute items containing byproduct material or quontities 6f ReneWale e oo onco e e
b t. material to persons exempt from the leensing re- Amm*m e,
ents of pt. 30 of this chaﬁtgﬁgccpt Q) sees. 211 und
32:18 of this chapter, (2) authorizing redistriba-
tion of items and qunml ¢s which have been mnnnm::tmtd
.. importedundexacpedﬂcnoensennduecnsed CGmmls-
sion {or-distribation to ns excmpt {rom lhs
quirements of pt. 39 or uns chapter, and (3) specmn ll:zmes
which anthorize distrdbution of timepicecs, hands, ond dials,
L I.Icenses issued guxsunnt 10 560, 32.15 of this chapter to dlsuib:xhle Applcatisn, nesrUsensaa...
n.zmml.......

ugntities. of to persons emmpt fro. ———
censing re qu!remenmotPt.suortmscha Amendment. ceeeaveees
J. I.lcemes issued pursuant to 32.14 of this chnpter to d!su‘lbn!o App!!cauon. Dew licenea. .~
timepleces, hands and dialg, con pmme- S,
thium 147 to persons exempt from the t50f Amendmonte...zoememeemoeen
pt..30 of this chapter.

K Idcensu for posession and use of byproduct mtcdal forresearch  Application, new ltensa....
and development, except thoso licenses covered by categories RONeWAlaeccceececonncaccan
uegfg andneenmeoveredbymtcaodwmon(:numedﬂng Amendment..eeenceeasseann

L. Al other specific bypmduct maoterial ucenses exeept thema In Appumuon. now lgensa. ...

categorles 44 throtigh 10 e ————s
. WaStidﬁast disposal Hi specifically sutheoriring thoreccipt efwwoste  Applleat! i
. Waste censes ol o () plieal new Heente....
byproduct material, source Toterial, o spcetol nogtear matesial L
from other gemns for 1he purposo of commercinl disperal by Amendmentas
1and or sea burial by the waste disposal Liccnseed Zamnggiamynndmﬁrm
- mxm: m.yandmkon

B. Waste dxsposn leenses specifically numadz!nsumrw toansxo Appnmu:m, new Hc:ma--.-
byproduet materinl, scurce materinl, specmlnut.aﬁ' crawal
from other persons Tor the purpese ‘of packagicg the ma Am.ndmem-
‘The licenses will dispose of tho material b unns!u(annsmu
n;nnhoxized to reccire or dispase of tho material,

C. Waste disposal licenses specifically suthorizing the roceipt of pre-  Applcation, now teense.. .. -

packnged waste bypreduct materin), ssurce material, ¢r specm R0y ileceecnencconses —oame
nuclear material from other persons, ns. The llcensea wiil dispese of Amendment oo onn e o eenens
the material bi',l transfer to another person autherized to receive

or dispose of the material.
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PROPOSED RULES

Category of materials licenses Type of feo 1 Feo
5. Well logging and well surveys and tracer studies: R
A, Licenses for possession and use of special nuclear materjal and/or Application, new license. ... 460
- byproduct material for well logging, well surveys, and tracer Renewal.seceumecaveceaceaae 460
studies. Amendment. .ueveaeeeenaaan 110
6; Nuclear laundries: .
A, Licenses for commereial collection and laundry of items contami- Application, new lleenso. ... 460
nated with byproduct material, source material, or special nu- Renewal.uecomcevceecavacann 460
clear material. R Amendment..ocoaecacaaea 110
7. Hum?n 121111::.9 of byproduct material, source material, or special nuclear
material:
A, Licenses issued pursuant to pts. 30, 40, and 70 of this chapter for Application, new leense.... 300
‘human use of byproduct material, source material, or special Renewal....cocaccaua. R 270
amg}ear mal in sealed sources contained in teletherapy Amendment.....eeeeeceee- - 40
evices, -
B. Licenses fssued pursuant to pts. 30, 40, and 70 of this chapter to Application, new license 160
medical institutions, or 2 or more physicians on a single license, Renewal.. - 150
for human use of byproduct matel%l, source material, or speciai Amendment 40
. - nuclear material, except licenses in category 7A.
C.” Licenses issued pursuaht to pts. 30, 40, and 70 of this chapter toan Application, new license. ... 160
individual physician for humen use of byproduct material, Renowal..oceeeeeceeuuocaann 150
soutgge m,s;‘tAeria!, or special nuclear material, except licenses in  Amendment..oeeeeeeeceaen 40
category 7A. .
8. Civil defense: A. Licenses for possession snd use of byproduct material, .Application, new Heenso. ... 190
source material, or-special nuclear material for civil defense activities. Eewﬂ’%..t.---- weamcceancesaa 150
E endment. ccuemeecaceraaa 40

9. Device, product, or sealed source safety evaluation: -
A, Safety evaluation of devices or products containing byproduct Applieation, evaluation..... 570
materigl, source material, or special nuclear material, except re- .
actor fuel devices and devices or products distributed to general
licensees or persons exempt from the requirements for & license
?ursuant to pts. 30, 40, and 70 of this chapter.

B. Safety evaluation of sealed sources containing byproduct matetial, Application, evaluatfon..... 110

source material, or special nuclear material except reactor fuel

and sealed sources buted to general licensees or persons

exempt from the requirements for a license pursuant to pts. 30,

40, and 70 of this chapter. .

10, Power source: A. Licenses for the manufacture and distribution of en- 1,900
capsulated byproduct material or special nuclear material for use in 460
power generation, except reactor fuel. 460

11. Transportation of licensed material:
A, ‘;&Iﬂuaﬂon of spent fuel casks and air shipping packages for pluto- Applicﬁioni evaluation..... 83,100
um. endment:

Major. 6,800

. Minor. 3,500

B. Evaluation of high level waste casks and large jrradiator packages. Application, evaluation..... 76: 200
, Amendment:

) . YT e 6,000

. - Minor...ccececcsmaanen veee 3,500

C. Evaluation of all other packages ... Application, evaluation..... 6,800
- Amendment:

N Major.eveanaas vemavaa eena 3,800

Minor....cueee. seavenconce 690

12. Special projects: 5.

1 Types of fees: Separate charges as shown in this schedule will be assessed for applications for new licenses, amend-
ments, and renewals to existing licenses. The following guidelines apply to these charges:

8. Application fees: Applications for materials licenses covering more than ong fee category shall bo accompanifed
bg (tlhe prescribed application fee for each category. Where a license has expired, the full application feo shall

ue. - .

b. Renewal fees: Applications for renewal covering more than one fes category shall be accompanied by the
preseribed fee for each category.

¢, Amendment fees: Applications for amendments will not be accepted for ﬂllgi unless accompanied by the
prescribed amendment fee, except for categories 1A, 1B, 1C, 1H, 2A, 2C, 44, 11A, 11B, and 11C, whero
the fee is due upon notification by the Commission. Applications for amendments covering-more tfnm ono
{ee category shall be accompanied by the prescribed fee for each category. Applications for amendments
increasing the scope of a program to a higher fee category will not be accepted for filing unléss accompanied
bybghetptrne?cﬁbed amendment fee ‘or the higher fee category. Applications to terminate licenses shall not bo

~ subjeci ees.

2 Licensees paying fees under categories 1A through 1G are not subject to fees under categories 1H and 11 for sealed
sources guthorized in the same licenses. . -~ * }

3 A major amendment is defined as one requiring evaluation of many aspects of licensed activities whero the pro-
posed action could present a potential risk to the public health and safety. A minor amendment is defined as one
thaitl is prilmarild y agministrative in nature, where safety and environmental or safeguards considerations may bo
easily resolved.

4 When review of application is comglete, all fees will be checked against professional manpower and related con-
tractual services required to process the applicatipn and in no event will fees exceed thoese shown in the Schedulo
of Materlals License Fees. e -

$ Special projects encompass those activities for which the review is not intended to result in a licenso and for which
a feo is not stated numerjcally in this part. The (;hm‘fe will be assessed based on the professional manpower required
to ctgr;guct tge review, muitiplied by the applicable cost per man-year, plus any program support (contractual)
costs incurred.

11, Section 170.32 is added to read:

§170.32 Schedule of fees for health and sixfely, and safeguards inspections for ma-
terials licenses.

g

een Schedule of materials license inspection fees
Category of materials licenses P Type of feo 1 Feo2  Minimum
frequency 3
1. Special nuclear material: .
A, Licenses for possession and use of 5 kg or mors of contained Health and 45,300 3/fyr.
uranjum 235 in uranium enriched to 20 pet or more, or more  safety.
than 2 kg of uranium 233, for fuel processing and fabrication. Safeguards....... 10,300 3fyr.
B. Licenses for possession and use of 5 kg or more of contained XHealth and 5,300 3/yr.
uranium 235 in uranfum enriched toless than 20 pet for fuel  safety.
rocessing and fabrication. Safeguards._..... .. 10,300 1/yr.
C. Licenses for possession and use of more than 2 kg of plutonium Health and 4,600 4/yr.

for fuel processing and fabrication. safety,
Safeguards...... 11,700 3fyr.
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PROPOSED RULES

Category of materials licenses Tspoctfans Feed Minimum
. _ frequency 3
*  D. Licenses for on and use of more than 5 kg of con- Healthand 4,560 Vst
tained um 235 or uranium 233 for activities other than _ eafety. *
fuel processing and fabrication. Safequards, . cae. 7,000 2fyr.
E. Licenses for possession*and uso of qunntll!m of plutonium Bcamx and 700 Yyr.
exceeding 2 kg for activitics other than fusl processingand _ safety.
fabrication falcquards..eeee. 5,400 27T,
F. Licenses for possession and use of 200 grams to 2 kg of plutonl- ncgllt? and 70 15T
ey,
G Licenscs for possesslon and uso of 350 grams to 5 kg of cantalned Hiaiepad > }iyr. 2
3 0 [ an! .
uraninm 235 or 200 g to 2 kg of uranjum 233. afoty. 41;:0 I;W i
H. TLicenses for recéipt and storage of wpcnt 1eactor futloeesennnne nglttgx and ‘780 5T
oLy,
AT ovee 2,000 207,
1. Ticenses for possession and use of spccml nuslear materinl in Health and 3 levarySyr.
smeagled sources contained in dovieces used in industrial measur- safaty.
v 3. Al other special nuclear material Heenses Bglz‘th and %0 1t
2, Source material: s .
A. Licenses for possession and usg of sourco material fn milling .....d0eeeceaceeae. L, 15T,
%peraﬁons, except Insitu leachlng and heap—le:xdxlng opcras
B. Licenses for processing and recovery of source materdal {nin ... do............ . 1,500 15t
situl s operations or heap-le:u:hln, operations. fs.
C. I,icensesmﬂ ftg‘dreﬁninc uranium neentrates to uranlum ....ol9ieesevceecee 1,800 157,
o
D. All other source material licenses do 470 levery 23T,
3. Bypmduct materjal:
Licenses for poscsslon and use of byproduct material fesued oovooal0oeeeaveaaana
pursuant to pts. 30 and 33 of this chapter for processing or Iar;a progrom... 1,600 Iyt
mzmu!m:ej‘_ctml 0 bltemsu containing byproduct material for Small program.... 780 Myr.
B. I.icenses issued pursuant to sec. 372 ot this chopter authorize Hcalth and €20 1every 3yT.
processing or manufacture and distrdbution of radio-  £3fety.
iphnrmaceuucals containing byproduct material,
C. Licenses for byproduct xnntuiai fssued pursuant 1o pt. 34 6f ceeeel0eeceecccceas 720 1yt
thisuchapter for industris} radiography operations gt one .
D. I.itcﬁisnses for bmeduct material [ssued pursuant €0 Pt 34 0f ceeeel0eceacccce.. 930 IyT.

dustrisl radi hy operations at more
than one location. osTeP per

E. Licenses for poscﬁion and use of bypreduct materialinsealed covec@0eveneceenen
sources for irrndiatio materials whero the soures is not
. -_ removed from its <hleld (sel(-shlelded nits),
F. Licenses Ior possession and use of by mductmntcdnl(nsea!ed PR . [, SO
souncﬁo or umd{?thn of mat whero the source is ex-
- sed for irradiation purposes.
© Q. Licenses issued ursuagt. 0 mbpt. B of pt. 32 of this ehopter veeeel0mmeencccceen
to distribute ltems containing byproduct material er quan.
tities of byproduct material to persons gcnemlla' Hoeensed
under pts. 31 or 35 of this chapter, except specitie leenses
thorizing redistribution of items which havo been manu.
facmredorlm rted under a specific licenso and Heensed b
the Co: on for distribution to pusans generally L-
censed under pts. 3L or 35 of this chapter,
H. Licenses isstiod pursuant (o subpt. A of pt. 32 of this ChIPLer vvee.80ueveecennnn
to distribute llems containing byproduct material or quan.
ltsitis of byproduct mu!:xiaé :158 ;}ex"xsgu exempx. Imm‘lgg
censing requirement [ ter, exscp .
secs. 3211 and 32,18 of d‘x’b SA) s o licenses
nuthoxir.!ng redistribution o( ilem an qunn Uu which
have been manufset ured importad under a speclila
license and licensed by the Commlssion for dl.suihnugn to
persons exempt from the li requirements of pt. 30
of this chapter, and (3) s censes which au
. _ distribution of timepieces, hands, and dials.
I. Licenses issued pursusnt to sce. 3218 of this chapler 10 dlSe oo on @0ueeeeceanns
tribute qunmiues of byproduct material to persons excmpt
from the uoemingrequuememsotphaoorlhlschnp
J.- Licenses issued p nt.tosec.a‘.’.u of this chapler 10 dISe oo e @0ueeemeemeers
. tribute timepleces. hands and disals, containing hydrogen 3
or promethium 147 to Fexscns exempt from the lcensing
requirements of pt. 30 of this
- K. Licenses_for on and use ot bypmduct. material tm . | U,
resean:h and development, except thess leenses covered b L}; *
ories 3A or 38 and Heenscs covered by eategories 7
authorizing medical research.
Le An othex specific bypmduct. materfal Heenses, exeept those Ln [ 1. SO
£ Wasts d’scat%guories 4A thmug
as
A, wggtsa disposal Yicenses specifically nuthoxixlnx tho rece! t ot [N . (. M,
e B o i o h i o
clear ma m _other ns 0 puxposo o wm-
mercial disposal by land or sca burial by the waste disposal

licensee,
B. Waste disposal licenses cally authorizing tho receipt 0f ceeai@0ccneccecnes
waste bw{productm , source maoterial, or special nuelear
material from other pcxson.s for the pu:pose of ng tho
material, The licenses dmfosoo( 6 maf by transfer
to another person autho to recelve or dbposo cf ths

C. Wasw dlspossl lcenses speelfically authorizing the reccipt o( . " JO—
prepackaged waste bypmduct material, sourca material, ¢
special nuclear material from other persons, Ths
will dispose of the material by transfer to another persen
authorized to receive or disposs of tho matcerial,
5. Well logging and well surveys and tracer studies, A, Licens2s for pose ceeesl0ecacencacne
sesston and use of special nuclear material andfor bypmdu:: mate-
rial for well lozging, well surveys, and tracer stud!

6. Nuclear laundries, A. Licenses for commerical eouecuonnnd 120041y ceenitllDennceioenae

of items eonmminmd with byproduct material, source material, ¢r
speclal nuclear material !

A levery SyT.

30

0

0
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Minimum
frequency 3

Category of materials Jicenses Type of fee & Feo?

7. Human use of byproduct material, source material, or special nuclear
materfal: .

A. Licenses issued pursiant to pts. 30, 40, and 70 of this chapter ..... (¢ [+ D,
for human use of b)l:Froduct material, source material, or -
speelal nuclear material in sealed sources contained in tele-
therapy devices.

460 levery2yr.

B. Licenses issued pursuant to pts. 30, 40, and 70 of this chapter ..... R« {1 J 460 1every 3yr.
to medical institutions, or two or more physicians on a single
license, for human use of byproduct material, source mate-.

R ﬂxl, or special nuclear material, except licenses in category

C. Licenses issued pursuant to Parts 30, 40, and 70 of this chapter ..... (i (s SRR 330 Do.
to an individual physician for human use of byproduct md- .
terial, source material, or special nuclear material, except
licenses in Category 7A.

8, Civil defense: A, Licenses for possession and use of byproduet mate- ... (s [ TN 200 1 every 10 yr.
mﬂ. is&urce material, or special nuclear material for eivil defense i
activities.

9. Device, product, or sealed source safety evaluation:

A, Safety evaluation of devices or products containing byproduct Not applicable..ooaceueo-- No inspec-
material, source material, or special nuclear material, ex- tions con<
cept.reactor fuel devices and devices or products distributed ducted
to general Jicensees or persons exempt from the requirements
for a license pursuant to pts. 30, 40, and 70 of this chapter.

B, Bafety evaluation of sealed sources containing byproduct ma- do. . Do.
terjal, source material, or speciel nuclear material except-re-
aetor fucl and sealed sources distributed to general licensees
or persons exempt from the requirements for a license pursu- -

* ant to pts. 30, 40, and 70 of this chapter, A
10, Power source: A. Licenses for the manufacture and distribution of Health and 780 1fyr.
encapsulated byproduct material or special nuclear material for  safety.
use in power generation, except reactor fuel.
11. Transportation of licensed material: - N .
A, Evaluation of spent fuel casks and air shipping packages for Not applicable..-.cace--.. No inspec-
plutonium, - gon‘s gon-‘
o= ucted.
B. Evaluation of high level waste casks and large irradiator do. Do.
packnges. . o
C. Evaluation of sl other packages do. Do.

§ T'ypes of fees: Separate charges as shown in this schedule will be assessed for each routine inspection which is
performed at frequencies prescrﬁ)ed by the Office of Inspection and Enforcement. Routine inspections sre health
and safety, and safeguards fnspections performed at specified frequencies for purposes of reviewing a licensed program
o assure that the authorized activities are being conducted in accordance with the Atomic Energy Act of 1054, as
amended, Commission regulations, and the terms and conditions of the license. These inspections involve, as neces-
gary, direct observations of operations, personnel interviews, independent measurements and evaluations, and
selective record and procedure examinations. . c i

2 Inspection fees are due upon receipt of notice from the Commission. The inspection fee for licenses covering more
than one fee category will be charged only for the highest fee category assigned the license, if the inspection of the
entire license is done at the same time. W here a licensee holds more than one materials license at a single location, a
fes equial to the highest fee category covered by the licenses will be assesssed, if the inspections are conducted at the
same time, . .

3 The frequency and scope of inspection depends upon the type of licensed activities, the quantities of material
tzised ftin' li)lroccssed, the inherent potential safety hazards, and problems experienced by licensees and previous inspec-

on findings.

4 For Inspection purposes, large and small programs in Category 3A are defined as follows:
a. Large programs: Those licensees handling or processing loose or unsealed material for the manufacture of tagged
compounds or products, such as sealed sources and distribution of same to others. ..
b. Bmall programs: Those licensees who are processors of “‘finished products', such as previously tagged
compounds and sealed sources for introduction into products or repackaging for cale to others.

12. Section 170.41 of Part 170 is
amended to read as follows:

§ 170.41 Failure by applicant or licensee
to pay prescribed fees.

In any case where the Commission
finds that an applicant or a licensee has
failed to pay a prescribed fee required in
this part, the Commission will not proc-
ess any application and may suspend or
revoke any license involved or may is-
sue an order with respect to licensed ac-
tivities as the Commission determines to
be appropriate or necessary in order to
carry out the provisions- of this part,
Parts 30, 40, 50, and 70 of this chapter,
and of the Act.

(Sec. 601, 66 Stat. 200; (31 U.S.C. 483a).)

For the U.S. Nuclear Regulatory Com-~
mission. .

Samvuer J. CEILK,
Secretary of the Commission.
[FR Doc.77-12447 Filed 4-27-77;11:30 am]

[10CFRPart2]

RULES OF PRACTICE
Miscellaneous Amendments
AGENCY: Nuclear Regulatory Com-

mission. -

ACTION: Proposed rule. -
SUMMARY: The Nuclear Regulatory
Commission is considering amending
certain sections of its “Rules of Practice”
to facilitate public participation in its fa-
cility license application review and
hearing process, to improve coordination
with States, counties, and municipali-
ties, and to make certain other improve-
ments.

DATES: Comment period expires on
June 16, 1977.

ADDRESSES: Written comments should
he
the Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,

Attention: | Docketing and Service
Branch. . .

AY

submitted to the Secretary of.

FOR FURTHER INFORMATION CON«
TACT:
Mr. Marc R. Staenberg, Office of the
Executive Legal Director, U.S. Nu-
clear Regulatory Commission, Wash-
ington, D.C. 20555 (301-492~7437).

SUPPLEMENTARY INFORMATION: In
1972, the Atomic -Energy Commission
(now the Nuclear Regulatory Commis-
sion) * undertook a comprehensive and
in-depth examination of its Rules of
Practice with a view toward exvediting
the decision process. As a result, compre~
hensive amendments to the Rules of
Practice in 10 CFR Part 2 were provosed
in May 1972 (37 FR 9331) and, after con-

- sideration of public comments, effective

amendments were published in July 1972
(37 FR 15127,

Experience under the restructured
rules suggests the desirability of certain
additional improvements. These are de«
scribed below.

1, Petitions ta intervene. The present
rule, §2.714, requires that petitions for
leave to intervene include both the peti-
tioner’s contentions and an affidavit
which sets forth with particularity how
petitioner’s interest may be affected and
the bases for petitioner’s contentions in
the proceeding. Current practice has gen-
erally provided 30 days between the date
a notice of hearing or notice of pronosed
action on an aoplication for a nuclear
power plant construction vermit or op-
eratinz license is published in the FeEoeraL
RecisTer and the last date for filing of
timely petitions for leave to intervene. In
contrast, the time generally required for
combvlete review of the aoplication for a
nuclear nower plant construction permit
or overating license is over one vear. Any
contested hearings on such aoplications
would likelv commence more than six
months after the expiration of the time
for .receipt of timely intervention
petitions. .

Exverience has indicated that 30 days
is often insuficient for potential peti-
tioners to frame and suoport adequate

. contentions. It has become common

practice for parties and petitioners In
nuclear power plant licensing proceed-
ings to discuss informally the framing of

" contentions until just before the special

prehearing conference which is held
some months or more after expiration of
the 30 day period for timely vetitions
pursuant to § 2.751a. During this period
the contentions are frequently revised
based on the discussions among the
parties and petitioners. Often the peti-
tioners and narties will be able to present
the preciding atomic safety and licens«
ing board with an agreed ‘upon set of
contentions at the ‘special prehearing
conference, This practice reduces un-

tPursuant to the Energy Reorganization
Act of 1974, as amended, the Atomic Energy
Commission was abolisbed and revlaced by
the Energy Research and Development Ad-
ministration (ERDA) and the Nuclear Regu~
latory Commission (NRC). The NRC assumed

‘the licensing ant related regulatory functions

Qf the AEC,
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‘-, hecessary controversy and litigation and
should be encouraged. Accordingly, it is
proposed to amend the rules fo permit
the filing of contentions until shortly
before the special prehearing conference.
In this. connection, it is also proposed
to'amend § 2.751a, which generally pro-
vides for a special prehearing conference
within 60 days after the notice of hear~
ing, to generally provide for & special

- prehearing conference within 90 days
of the notice of hearing. This amend-
ment more closely conforms with present
practice. Timely petfitions to intervene
which address the petitioners’ interest in
the proceeding would still be filéd within
the initial 30 day period. At the same
time, adequate time for discovery and-
preparation for hearing should remain,
so that the time required for completion
of the formal hearing process should be

_ the same.

At presenf, §2.714(c) provides that

answers to a petition for leave to inter- ,

vene must be filed by a party within 5
days after-the petition for leave to inter-
vene is filed. The Staff is given 10 days
to answer. Experience has indicated that
the present time limits are too short. It
istherefore proposed to increase the time
allowed to ansewr petitions to 10 days
for parties and to 15 days for the Staff.

It is also proposed to abolish the re-
quirement that an affidavit accompany
petitions to intervene. Experience has

" shown that such affidavits do not serve
a useful purpose at this early stage in
licensing proceedings.-

2. Late filing of petitions and conten-
tions. At present, § 2.714 provides that
late filed petitions will not be admitted
absent a determination that petitioner
has made a substantial showing of good
cause and with reference to a balancing
of specified factors. There is no provision
in §2.714 which specifically addresses
the matter of amending or expanding
contentions after a petitioner has been
admitted as a party. Yet contentions are
frequently expanded or amended because
of new information which comes to light
after . petitioners ‘have been admitted,
such as information in the Commission
Staff’s safety evaluatien or environ-
mental impact statements.,

It is proposed to amend § 2.714 in the
interest of clarifying the reguirements
in regard to both late filings of petitions
and amending, expanding, and deleting
contentions. First, it is proposed to
amend §2.714 to outline clearly the
factors which need to be considered and
balanced before the presiding officer
passes upon the admissibility of late
filings. In essence, the amendment

~ makes clear that good cause is one factor
to be balanced along with others in de-
termining whether a late filing will be
admitted. Second, it is proposed that
§ 2.714 be revised to specifically provide
that late filed contentions (a contention
or amended contention which is filed
after 15 days prior to the special pre-
hearing conference or, where there is no
special prehearing conference, first pre-
hearing conference) will be considered
for admission under the clarified criteria
set forth in subparagraph (2) (1). Third,
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revised § 2.714 is intended to make clear
that late filed contentions must meet the
same requirements as timely filled con-
tentions. That is, a proposed contention
must be set forth with particularity and
with the factual basis for it given. Final-
ly, this section has been generally re-
organized to make the language more
clear and to incorporate the present
practice of granting intervention based
upon adequate interest and at least one
adequate contention.

3. Time for staff answers and mailings.
There are several sections in the Com-
mission’s “Rules of Practice" (eg.,
§8 2.714(c) and 2.730) which provide the
Commission’s Staff with additional time
for certain filings. For example, the Staft
is provided slightly more time than other
parties to answer certain. motlons,
Originally, this was intended to enable
the Staff to consider other parties’
answers (or other filings) before re-
sponding itself.

Due to the small amount of additional

time provided the Staff and the interplay,

of the various sections with §2.710
(Computation of time) the Staff in many
cases has been actually provided little
or no additional time during which to
review other partles’ filings, contrary to
the intent of the rules. At present, § 2.710
provides that where a party 1s given less
than 7 days in which to answer, week-
ends and holidays are excluded {rom the
computation of time; if more than 7 days
is given weekends and holidays are in-
cluded. Thus, in those instances where
parties are allowed 5 days to file (8 daws
including time for mailing under § 2710)
and the Staff is allowed 10 days
(13 days including time for mailing), the
result is that rather than there being 5
days difference there may be as little as
one. 1t is therefore proposed to amend
§2.710 to allow that where a party is
given 10 days or less to file (excluding
time for mailing) it may exclude week-
ends and holidays from the computation
of its time.

4, Expanded participation: Limited ap-
pearances at oprehearings, interested
counties and cities, and “Amicus” par-
ticipation. Section 2.715 set forth the
ground rules for limited appearances at
NRC proceedings and for participation
by interested States without the neces-
sity for their being admitted as a party
under § 2.714. This form of participation
by members of the public and the States
has been a welcome and valuable part of
the Commission’s Hcensing proceedings.

(a) At present, the Rules of Practice
(§ 2,714(a)) provide for limited appear<
ances, at the presiding officer’s discretion,
during the course of a proceeding. This
discretion has been exercised to permit
limited appearances at a.hearing but has
generally excluded such appearances at
prehearing conferences. Since prehear-
ing conferences often precede the hear-
ing by several months, members of the
public are sometimes understandably
disappointed when they learn that their
limited appearance must be postponed
until some uncertain date in the future.
Experience indicates that members of
the public are often interested in making

file .
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thelr limited appearances early in the
lcensing process. It is therefore proposed
to amend §2.715(a) to clarify that
limited appearances may be allowed at
prehearing conferences as well as at the
hearing.

(b) Section 2.715(c) of the Commis-
sion’s Rules of Practice implements sec~
tion 274 of the Atomic Energy Act to per-
mit interested States to participate in
NRC licensing proceedings without tak-
ing a position with respect to the issues.
This type of cooperation could be ex-
tended to other units of government
which also have an interest in the licens-
ing proceeding. It is therefore proposed
to expand § 2.715(¢) to include interested
citles, counties, and agencies thereof. In
addition, it is proposed to provide spe-
cifically in § 2.715(c) that such interested
States, counties, cities, and agencies .
thereof may, in addition to participation
at the hearing, file proposed findings of
fact and conclusions of law pursuant fo
§ 2.754 and file exceptions (requests for
appeal) pursuant to §2.762. It is, how-
ever, further proposed that the presid-
ing officer have discretion fo require such
participants to indicate, in advance of
the hearing, the subject matters on
which they desire to participate. These
proposals conform to present practice.

(¢) At present, there is no specific
provision in Part 2 for participation in
appeals before the Atomic Safety and
Licensing Appeal Board or Commission
by a person in an “amicus” capacity on
particular legal or factual issues. Al-
though discretion already rests with the
Commission or Appeal Board to permit
such “amicus” participation, it is pro-
posed to add a new paragraph (d) to
§ 2.715 to set forth specifically the guide-
lines for such participation. It is en-
visioned that a person who is not a party
and who seeks to so participate will move
for permission to file a brief in support
of an existing party. Oral argument will
be granted to such persons at the dis-
cretion of the Appeal Board or the Com-
missfon.

5. Consolidated and joint hearings with
States. At present, the rules (§§2.402
and 2.716) provide that the Commission
may consolidate for hearing two or more
proceedings if it finds that consolidation
is desirable. It is here proposed to extend
the authority to consolidate two or more
proceedings to Atomic Safety and Li-
censing Boards. There appears to be no
good reason why such authority should
only rest with the Commission or Atomic
Safety and Licensing Appeal Board. -

It is also proposed to amend § 2.716 fo
provide specific authority to hold Jjoint
hearings with States and/or other Fed-
eral agencies on matters of concurrent
jurisdiction provided that the Commis-
sion’s Rules of Practice are not waived.
Joint hearings promise f{o minimize du-
plication in the reviews by the Commis-
sion, State and/or Federal agencies, and
improve State and interagency coordi-
nation. Whether joint hearings should
be held will be determined on a case-
by-case basis.

6. Earlier filing of written testimony.
At present, § 2.7143(b) provides that writ-

.

FEDERAL REGISTER, VOL, 42, NO. 84—MONDAY, MAY 2, 1977



22170

ten testimony must be served on each
other party at least 5 days in advance
of the session of the hearing at which
the testimony is to be presented. In light
of experience which suggests that 5 days
is often too short for review of testimony.
it is proposed to amend the time for filing
testimony to 15 days in advance of the
hearing at which it will be presented.
‘This proposed amendment is also offered-
in response to.a petition for rule making
filed with the Commission by Forelaws
on Board and the Coalition for Safe
Power (Docket No. PRM-2-3). The peti-
tioners requested that §2.743(b) be
changed fo provide that written testi-
mony be filed “at least thirty (30) days
in advance of the hearing * * * unless
otherwise agreed upon by all parties and
the presiding officer.” Notice of receipt
of the petitions and a request for public
comment was published on September 7,
1976 (41 FR 37605). One comment, op-
posed to the petition, was received.

The Commission has given considera~-
tion to the petition, comment, and its
own experience in proposing to change
the time for filing testimony from 5 days
to 15 days in advance of the hearing.
It was necessary, in reaching this posi-
tion, to balance the needs of parties to
have adequate time to consider written
testimony and prepare for the hearing,
with the Commission’s goal of avoiding
unwarranted delays. The Commission
believes that the 30 day period suggested
by petitioners would be unnecessarily
long in the majority of cases. At the
same time, the rules allow the presiding
officer flexibility to impose a greater
than 15 day period for advance filing of
written testimony—including 30 days——
in complex cases.

7. Summary disposition. Motions for
summary disposition have proved to be
a very valuable tool for disposing of

issues which have little arguable merit.

However, §2.749 does not provide ade-
quate time limits for such motions. At
present, motions for summary disposi-
tion must be filed 10 days before the
time fixed for the hearing and answers
must be filed 2 days before the date of
hearing.

Usually such motions are filed well be-
fore these dates and contain an exten-
sive factual presentation. Thus, these
filing times do not give parties a reason-
able period of time in which to respond
nor the presiding officer adequate time
. to consider the response.

It is, therefore, proposed to amend
§ 2,749 to require that (1) motions,for
summary disposition be filed at least 45
days before the time fixed for evidentiary
hearings and (2) answers be filed within'
20 days after service of the motion; un-
less other time limits are speclﬁed by
the presiding officer. It is expected that
this will facilitate responses to motions
for summary disposition and considera-
tion of the motions and answers by
presiding boards. It is hoped that with
adequate time, last minute delays in
commencement of hearings caused by
such motions may be avoided.

8. Findings and conclusions. Review of
§ 2.754, which sets forth the time re-
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quirements for the filing of findings of
fact and conclusions of law, revealed an
apparent inconsistency between the
general language of paragraph (a) and
the more specific provision of paragraph
(b). In addition, experience suggests
that the time limits established in para-
graph (b) are too short.

It is therefore proposed to revise
§ 2.7154 (a) and (b) to clarify the time
requirements under which parties must
file, unless otherwise provided by the
presiding officer. In addition, its is pro-
posed to increase the time allowed par-
ties, pursuant to subparagraphs (a) (1)
and (a)(2), to file their findings and
conclusions. It is expected that this in-
creased time will allow sufficient time
for the filing of findings and conclusions
in ordinary cases.

9. Additional briefing time on excep-
tions to inilial decisions. At present,
§ 2.762(a) provides that within 7 days
after service of an initial decision, any
party may take an appeal to the Com-

mission by the filing of exceptions to .

that decision or designated portions
thereof. -Section 2.762(2) further pro-
vides that briefs in support of exceptions
must be filed within 15 days (20 days
for the Staff) after the filing of excep-
tions. Experience has shown that these
time periods are often too short. The
result has been that parties do not have
adequate opportunity to thoroughly con-
sider the initial demsmn and bnef ex-
ceptlons .

It is therefore proposed to amend
§ 2.762(a) to provide that exceptions, if
any, must be filed within 10 days after
service of-the initial decision and that
briefs in support of exceptions must be
filed within 30 days (40 days for the
Staff) after the filing of exceptions. It is
hoped that this will offer sufficient time
for improved briefs and less reason for
filing requests for additional time.

In proposing these amendments, the
Commission recognizes both an obliga-
tion to the segment of the public par-
ticipating in the Commission’s licensing
process to provide an adequate forum
for the consideration and resolution of
their concerns, and a responsibility to
the general public to arrive at sound
licensing ‘decisions in a timely fashion.
The Commission expects that these pro-
posed amendments will improve the
hearing process without causing sig-
nificant delays in reaching sound
licensing decisions.

Pursuant to the Atomic Energy Act
of 1954, as amended, the Energy Reéor-
ganization Act of 1974, as amended, and
section 553 of title 5 of the United States
Code, notice is hereby given that adop-
tion of the following amendments of 10
CFR Part 2 is contemplated. All inter-
ested persons who desire to submit writ~
ten comments or suggestions for consid-
eration in connection with the proposed
amendments should send them to the
Secretary of the Commission, Washing-
ton, D.C. 20555, Attention: Docketing
and Service Branch. Copies of comments
on the proposed amendments may be
examined at the Commission’s Public

Document Room at 1717 H Street NW,,
Washington, D.C.
Section 2.402(b) is amended as follows:

§2.402 [Amended]

1. In § 2.402(b) of 10 CFR Part 2, the
expression “or presiding officer” is ine
serted immediately following the phrase
“the Commission”.

§2.710 [Amended]

2, In § 2.710, the expression “less than
seven (7) days” is changed to “ten (10)
days or less” and the phrase ‘“three (3)
days” is changed to “five (5) days”.

3. In §2.714, paragraphs (a), (1),
and (c) are revised to read as follows:

§ 2.714 Intervention.

(a) (1) Any person whose interest may
be affected by a proceeding and who
desires to participate as a party shall file
a written petition for leave to intervene.
In a proceeding noticed pursuant to
§2.105, any person whose interest may
be affected may also request a hearing.
The petition and/or request shall be filed
not later than the time specified in the
notice of hearing, or as provided by the
Commission, the presiding officer or the
atomic safety and licensing board desig-
nated to rule on the petition and/or re-
quest, or as provided in §2.102(d)(3).
Non-timely filings will not be entertained
absent a determination by the Commis-
sion, the presiding officer or the atomio
safety and licensing board designated to
rule on the petition and/or request, that
the petition and/or request should be
granted based upon a balancing of the
following factors in addition to those
set out in paragraph (d) of this section:

() Good cause, if any, for fallure to
file on time.

(ii) The availability of other means
whereby the petitioner's interest will be
protected.

(iii) The extent to which the petition-
er’'s participation may reasonably be
expected to assist in developing a sound
record.

(iv) The extent to which the petition-
er’s interest will be represented by exist-
ing parties.

(v) The extent to which the petition-
er’s participation will broaden the issues
or delay the proceeding.

(2) The petition shall set forth with.
particularity the interest of the peti-
tioner in the proceeding, how that inter-
est may be affected by the results of the
proceeding, including the reasons why
petitioner should be permitted to inter-
vene, with particular reference to the
factors in paragraph (d) of this section,
and the specific aspect or aspects of the
subject matter of the proceeding as to
which petitioner wishes to intervene.

(3) Any person who has filled a peti-
tion for leave to intervene or who has
been admitted as a party pursuant to this
section may alter his petition for leave to
intervene by amendments, deletions, or
additions. A petition may be so aménded
without prior approval of the presiding
officer at any time up to fifteen (15) days
prior to the holding of the special pre-
hearing conference pursuant to § 2.761a,
or where no special prehearing confer=-
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ence-is held, fifteen (15) days prior to
the holding of the first prehearing con-
ference, After this time a petition may be
so amended only with approval of the
presiding officer, based on a balancing of
~the factors specified in paragraph (a) (1)
of this section. Such an amended peti-
tion for leave to intervene must satisfy
the requirements of this paragraph (a)
of this section pertaining to specificity.

(b) Not later than fifteen (15) days.

prior to the holding of the special pre-
hearing conference pursuant to § 2.751a,
or where no special prehearing confer-
ence is held, fifteen (15) days prior to the
holding of the first prehearing confer-
ence, the petitioner shall file a supple-

-ment to his-petition to intervene which
must include a list -of the contentions
which petitioner seeks to have litigated

in the matter, and the.bases for each
contention set forth with reasonable spe-
cificity. A petitioner who fails to file such
& suplement which satisfies the require-
ments of this paragraph with respect to
at least one contention will not be per-
mitted to participate as a party. Addi-
tional time for filing the supplement may
be granted based upon a balancing of the
factors in paragraph (a) (1) of this sec-
tion. - -

. (c) Any party to a proceeding may file
an  answer to a petition for leave to
intervene within ten (10) days after the
petition is filed, with particular reference
to the factors set forth in paragraph (d)
of this section. However, the staff may file
stich an answer within fifteen (15) days
after the petition is filed.

—
* * * * *

4. In §2.715, paragraph (a) is amended
by adding the phrase “at any session of
the hearing or any prehearing confer-
ence” immediately following the phrase
“on the issues”, paragraph (¢) is revised
and a new paragraph (d) is added to
read as follows:

-§2.715 Participation by a person not a
© party.

* & * * *®

(c) The presiding officer will "afford
representatives of an interested State,
County, municipality, and/or agencies
thereof, a reasonable opportunity to par-
ticipate and to introduce evidence, inter-
rogate witnesses, and advise the Commis-
sion without requiring the representa-
tive to take a position with respect to the
issues: and further, allow-such partici-

. pants to file proposed findings and excep-

- tions pursuant to §§ 2.754 and 7.762. The
presiding officer may require such rep-
.resentative to indicate in advance of the
hearing the subject matters on which he

" desires to pariicipate. -

. (@) If a matter is taken up by the Ap-
peal Board on appeal or sua sponte or
by the Commission pursuant to § 2.786 or
sua sponte, a person who is not a party
may, in the discretion of the Appeal
Board or the Commission, respectively,
be permitted to file a brief. A person who
is not a party and desires to file a brief
must submit a motion for leave to do so
which identifies the interest of the per-
son and states the reasons why a brief
is desirable. Except as otherwise provided
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by the Commission or the Appeal Board,
such brief must be filed within the time
allowed to the party whose position the
brief will support. A motion of a person
who is not a party to participate in oral
argument before an Appeal Board or the
Commission will be granted at the discre-
tion of the Appeal Board or the Commis-
sion.

5. Section 2.716 Is revised to read as
follows:

§2.716 Consolidation of proceedings.

On motion and for good cause shown
or on its own initiative, the Commission
or the presiding officer may consolidate
for hearing or for other purposes two or
more proceedings, or may hold joint

hearings with interested States and/or-

other Federal agencles on matters of
¢oncurrent jurisdiction, if it finds that
such action will be conducive to the
proper dispatch of business and to the
ends of justice and will be conducted in
accordance with the other provisions of
this subpart.

§2.743 [Amended]

6. In §2.743(b), the expression “five
5) 'days" is changed to. “fifteen (15)
days”. ‘

§2.749 [Amcnded]

7. In §2.749(a), the expression “ten
(10) days” in the first sentence Is changed
to “forty-five (45) days" and the phrase
“at least two (2) days before the date of
the hearing” in the third sentence is
changed to “within twenty (20) days
after service of the motion”.

§2.751a [Amended]

8. In §2.751a, the expression “sixty
((160) days” Is changed to “ninety (80)

ays".

9, In § 2.754, paragraphs (a) and (b)
are revised to read as follows:

§ 2,754 Proposcd findings and conclu-
sions,

(a) Any party to a proceeding may, or
if so directed by the presiding officer
shall; file proposed findings of fact and
conclusions of law, briefs and a proposed
form of order or decision within the time
provided by the following subparagraphs,
except as otherwise ordered by the presid-
ing officer:

(1) The party who has the burden of
proof shall, within twenty (20) days
after after the record is closed, file pro-
posed findings of fact and conclusions of
law and briefs, and a propcsed form of
order or decision.

(2) Other parties may file proposed
findings, conclusions of lasy and bijefs
within thirty (30) days after the record
is closed. However, the stafl may file such
proposed findings, conclusions of law and
briefs within forty (40) days after the
record is closed.

(3) A party who has the burden of
proof may reply within ten (10) days
after service of proposed findings and
conclusions of law and briefs by other
partles.

(b) Failure to file proposed findings
of fact, conclusions of law or briefs when
directed to do so may be decmed a de-
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fault, and an order or initial decision
may be entered accordingly.

- - L ] » E 3
§2.762 {Amended]

10. In §2.762¢(a) the expression “7
days” is changed fo “ten (10) days”, the
expression “fifteen (15) days” is changed
to “thirty (30) days™” and the phrase
“(twenty (20) days in the case of the
stafl) " is changed to “(forty (40) daysin
the case of the staff).”

11. In section II(a) of Appendix A to
10 CFR Part 2, the expression “sixfy
(60) days” Is changed to “ninety (90)
days”.

12, In section III of Appendix A, para-
graphs (a) (1) and (a)(2) are revised fo
read as follows:

X, INTERVENTION AND LIMITED APPEARANCES

(a) (1) Asrequlred by §2.714, a person who
wishes to Intervene must set forth, in e pe-
titlon for leave to intervene, his interest in
the proceeding and how the interest may be
affected by Commission actlon. Petitions for
leave to intervene chall, as a basis for en-
abling the board or the Commission to deter-
mine how the petitioner’s interest may be
affected by the proceeding, set forth (i) the
nature of his right under the Act to be made
a party to the proceeding, (i) the nature
and oxtent of the Interest that may be af-
fected by the proceeding, and (ii1) the effect
of any order which may be entered in the
proceeding on the petitioner’s interest. The
petition must identify the specific aspacts as
to which the petitioner wishes to intervene
and set forth with particularity the facts
pertalning to his interest. The petitioner
must file & supplement to his petition con-.
taining hig contention(s) and bases therefor
not later than fifteen (15) days prior to the
holding of the speclal prehearing confer-
ence pursuant to §2.751a. Affer considera-
tion of any answers to the petition, the board
will rule on the petition. If the board finds
that the petitioner’s interest is limited to
one or more of the issues in the proceeding,
the intervenor's participation will be limited
to thoce Issues.

Petitlons and supplements thereto which
set forth contentions relating only to mat-
ters outside the jurisdiction of the Commis~
slon will bhe denled. In any event, the grant-
Ing of a petition for leave to intervene docs
not operate to enlarge the issues, or become
a basis for receipt of evidence, with respect
to matters beyond the jurisdiction of the
Commilssion.

(2) Petitlons for leave to intervene which
are not filed within the time specified in
the notice of hearing will not be granted un-
1e33 the beard determines that the petition
should be granted based upon paragraph
(2) (1) of this section and upon a balancing
of (1) good cause, if any, for petitioner’s fail-
ure to flle on time, (if) the avallabllity of
other means whercby the petitioners” interest
will be protected, (i1f) the extent to which
petitloncr’s participation may reasonably be
expected to assist In developing a sound
record, (iv) the extent to which petitioner’s
Interest will be representad by existing par-
tles, and (v) the extent which the peti-
tiower’s participation will broaden the Issues

.or delay the proceedings.

- - - » L g

13. In section V(d) (2) of Appendix A,
the expression “at least 5 days” is
‘changed to “at least 15 days.”

14, In section IX(d)(1) of Appendix
A, the third sentence is revised fo read
as follows: “A brief in support of the
exceptions shall be filed by the appellant
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within 30 days thereafter (40 days in the
case of the staff) .

L ] * & * x
(Sec. 161, Pub, L. 83-703, 68 Stat. 048 (42

U.S8.C. 2201); sec. 201, Pub. L. 93-438, 88
Stat. 1243 (42 U.5.C. 5841).)

Dated at Washington, D.C. th1s 27th
dey of April 1977.

iFor the Nuclear Regulatory Commis-
sion,

SAMUEL J. CHILK,
Secretary of the Commission.

{FR Doc. 77-12576 Filed 4-29-77;8:45 am}

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[14CFRPart39]
[Docket No. 77-CE-10-AD]

BEECH MODELS 60, A60 AND B60
AIRPLANES

Proposed Airworthiness Directives

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Notice of proposed rule
meking.

SUMMARY: This notice proposes to
add an -Airworthiness Directive (AD)

that would require installation of drain -

holes in the fuselage of certain Beech
Models 60, A60 and B60 airplanes to pre-
clude the accumulation of water that
can subsequently freeze during flight
and prevent or restrict movement of the
elevator controls, which could result in
the aircraft becoming difficult for the
pilot to control.

DATES: Comments must be received on
or before June 12, 1977. '

ADDRESSES: Send comments on the
proposal to: FAA, Central Region, Office
of the Regional Counsel, ACE-7, Atten-
tion: Rules Docket Clerk, Docket No. 77~
CE-10-AD, 601 East 12th Street, Kansas
City, Missouri 64106.

g"gg FURTHER INFORMATION CON-
T:
William L. Schroeder, Aerospace En-
gineer, Engineering and Manufactur-
ing Branch, FAA, Central Region, 601
East 12th Street, Kansas City, Mis-
souri 64106; telephone 816-374-3446.

SUPPLEMENTARY INFORMATION:
COMMENTS INVITED

Interested persons may participate in
the proposed rule making by submitting

such written data, views or arguments as
they may desire. Communications should .

identify the AD Docket Number, and be

submitted in duplicate to the FAA, Office,

of the Regional Counsel, Central Region,
Attention: Rules Docket Clerk, Docket
No. 71-CE-10-AD, 601 East 12th Street,
Kansas City, Missouri 64106. All com-,
ments received on or befofe June 12,
1977, will be considered before action is
taken on the proposed amendment. The
proposal contained in this notice may be
changed in light of the comments re-
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ceived. All comments received will be
available both before and after the clos- -
ing date for comments in the Rules
Docket for examination by mterested
persons.

AVAILABILITY OF NPRM

* Any person-may obtain a copy of this
NPRM by submitting a request to the
FAA, Office of Public Affairs, Attention:
Public Information Center, APA-430, 800
Independence Avenue SW., Washington,
D.C. 20591, or by calling 202-426~-8058.
Communications must identify the notice
number of this NPRM. Persons interested
in being placed on a mailing list for
future NPRMs should also request a copy
of Advisory Circular No. 11-2 which de-
scribes the application procedures.

THE PROPOSAL

There have been reports of water col-
Jecting .in the fuselage, freezing and
thereby restricting movement of elevator
controls on Beech Model 60 and A60 air-
planes. These reports show that water
seeps into the fuselage around the cabin
door while aircraft are on the ground
and collects around the elevator control
cables just aft of the wing rear spar
carry through structure in the bottom of
the fuselage. When aircraft encounter
low temperatures at high altitudes, the
water freezes and prevents or restricts
elevator movement. As g result of these
occurrences,. Beech issued Service In-
structions No. 0741103, Rev. I, applica-
ble to-inservice aircraft and began in-
stalling drain holes and valves in the
critical locations on current production
aircraft. The FAA has concluded that
lack of these drain holes on inservice
airplanes in an unsafe condition that is
likely to exist in other airplanes of the
same type design. Accordingly, an AD
is being proposed that would require in-
stallation of five (53) drain holes and
valves in the fuselage of certain Beech
Models 60, A60 and B60 aircraft in ac-
cordance with the aforementioned serv-
ice instructions. Accomplishment of this
modification will correct the unsa,fe con-
dition.

Accordingly, the FAA proposes to
amend § 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) by
adding the following new AD.

BEECH. Applies to Models 60 (Serial Num-
bers P-3 through P-126 except P-123),
A60 (Serlal Numbers P-123, P-127
through P-246) and B60 (Serial num-
bers P-247 through P-346) airplanes cer-
tified in all categories.

Compliance: Required as indicated, unless
already accomplished.

To prevent collection of water in the
bottom of the fuselage, subsequent freezing
of the water and resulting restriction of

_elevator control, within 100 hours’ time in

service after the effective date of this AD,
accomplish the following:

A. Locate and drill five (5) .250 inch diam-
eter drain holes and install five (5) Beech
P/N 50-420082-3 drain seals in the bottom
.of the fuselage In accordance with Beech-

-craft Service Instructions No. 0741-103, Rev

I, or later approved revisions. *

B. Any equivalent method of compllance
with this AD must be approved by the

Chief, Engineering and Manufacturing
Branch, FAA, Central Reglon. .

Nore.—The Federal Aviation Administra-
tion has determined that this document docs
not contain & major proposal requiring prep=
aration of an Economic Impact Statement
under Executive Order 11821, as amencded
by Executive Order 11949, and OMB Clrou~
lar A-107.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended (49 U.S.C. 1364(n),

. 1421, 423); sec. 6(c) Department of Transe

portation Act (49 U.S.C. 1666(0); seo. 11.81
of the Federal Aviation Regulations (14
CFR 11.81).)

Issued in'Kansas City, Mo., on April 21,
1971,
C. R. MEeLvGIN, Jr.,
Director, Central Reglon.

[FR Doc.77-12429 Filed 4-20-77;8:46 am|]

[14 CFR Part 71]
[Docket No. 77-S0-11]

DESIGNATION OF FEDERAL AIRWAYS,
AREA LOW ROUTES, CONTROLLED AIR-
SPACE, AND REPORTING POINTS

Proposed Designation of Transition Area

AGENCY: Federal Aviation Administra-
tion (FAA) DOT.

ﬁgI'ION: Notice of proposed rulemak-

SUMMARY: This proposed rule will
designate the Fernandina Beach, Florida,
transition area. An ASR approach pro-
cedure is being developed for the Fernan-
dina Beach Airport, and additional con-
trolled airspace is required for contain-
ment of IFR operations. This action will
lower the base of controlled airspace
from 1200 to 700 feet in the vicinity of
Fernandina Beach to accommodate
aircraft executing the ASR approach.’
procedure.

DATES: Comments must be received on
or before June 19, 1977.

ADDRESSES: Send comments on the
proposal to: Federal Aviation Adminfs-
tration, Chief, Air Traffic Division, P.O.
Box 20636, Atlanta, Georgia 30320,

%gR FURTHER ]:NFORMATION CON-

Donald Ross, Afrspace and Procedures
Branch, Federal Aviation Administra~
tion, P.O. Box 20636, Atlanta, Georgin
30320. (404-763-7646).

SUPPLEMENTARY INFORMATION‘
© . CoMMENTS INVITED

Interested persons may participate In
the proposed rulemaking by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airpsace docket num-
ber and be submitted in triplicate to the
Director, Southern Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, P.O. Box 20636, At~
lanta, Ga. 30320. All communications re-
ceived on or before June 10, 1977, will be
considered before action is taken on the
proposed amendment. The proposal coti=
tained in this notice may be changed in

the light of comments received. All com-
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ments submitted will be available, both
before and after the closing date for
comments, in the Rules Docket for ex-
amination by interested persons. A report

- summarizing each public contact with
‘FAA personnel concerned with this rule-

making will be filed in the public, regu-

Iatory docket.

AVATLABILYTY ‘oF NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of Public

- _Affairs, Attention: Public Information

Center, APA~430, 800 Independence Ave-
nue, SW, Washington, D.C. 20591, or by
calling 202-426-8058. Communications
must identify the notice number of this
NPRM. Persons interested in being

placed on 2 mailing list for future

NPRMs should also request & copy of
Advisory “Circular No. 11-2 which de-
seribes the applicdtion procedures.

THE PROPOSAL

- The FAA is considering an amen»dment

to Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 1)
to designate the Fernandina Beach, Fla.,
700-foot transition area. This action will
provide additional controlled airspace to
accommodate aircraft executing ASR ap-
pro:;ch% to the Fernandina Beach Air-
por

Accordingly, the Federal Aviation Ad-
ministration proposes to amend § 71.181
of Part 71 of the Federal Aviation Reg-
ulations (14 CFR 71) by adding the
following:

FERNANDINA BEACH, FLORIDA

That ailrspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Fernandina Beach Airport (lat.
20°36°34'* N., Long. 81°27°39' W.); excluding
the portion outside the continental umits of

. the United States.

This amendment is proposed under the au-
thorlty of sec. 307(a) of the Federal Aviation
Act of 1958, as amended (49 U.S.C. 1348(a))
and sec. 6(c) of the Department of Trans-
portation Act-(49 U.S.C. 1655(c)).

Nore~The Federal Aviation Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821; as amended
by Executive Order 11949, and OMB Clrcu]ar
A-107. -

Issued in East Point, Ga., on April 15,

- 1977

GEORGE R. LACATILE,
Acting Director,
Southern Region.

[FR Doc.77-12268 Filed 4-29-77;8:45 am]

[14CFR Part71]
[Alrspace Docket No. 77-WE-7]

’ PROPOSED ALTEZ%ATION OF CONTROL

AGENCY: Federal Avxatmn Adminis-
tration (DOT). -

ACTION: Notice of proposed -rulemak-

. ing (NPRM).

1Map filed as part of original.

PROPOSED RULES

SUMMARY: This notice proposes to al-
ter the Riverside, California (March
AFB) Control Zone.

The Riverside, Californla (March
AFB) Control Zone does not incorporate
the March AFB TACAN Procedures. Ac-
tion proposed herein is to include these
procedures as Control Zone Extensions
and reduce or eliminate the existing
Control Zone Extensions as required,

DATE: Comments must be rcceived on
or before June 3, 1977.

ADDRESS: Coples of this NPRM may
be obtained from; and comments should
be sent-to: Chief, Alrspace and Proce-
dures Branch, AWE-530, 15000 Aviation
Boulevard, Lawndale, California 80261.-

FOR FURTHER INFORMATION CON-

TACT:
Thomas W. Binczak Specialist, Air-
space and Procedures Branch, Air
Traffic Division, Federal Aviatlon Ad-
ministration, 15000 Aviation Boule-
vard, Lawndale, California 90261, 213-
536-6182,

SUPPLEMENTARY INFORMATION:
This notice proposes to amend § 71.171
of Part 71 of the Federal Aviation Regu-
lations (14 CFR 71.171).

Interested persons may participate in
the proposed rulemaking by submit-
ting such written data, views, or ar-
guments as they may desire. Com-
munications should be submitted in
triplicate to the Chief, Airspace and
Procedures Branch, Federal Aviation
Administration, 15000 Aviation Boule-
vard, Lawndale, California 90261. All
communications recelved on or before
June 3, 1977, will be considered before
action is taken on the proposed amend-
ment. No public hearing is contemplated
at this time, but arrangements for infor-
mal conferences with Federal Aviation
Administration officlals may be.made by
contacting the Regional Afr Traflic Divi-
sion Chief. Any data, views, or argu-
ments presented during such confer-
ences must also be submitted in writing
in accordance with this notice in order
to become part of the record for consid-
eration. The proposal contalned in this
notice may be changed in the light of
comments recelved.

A public document will be available for
examination by interested persons in the
Office of the Reglonal Counsel, Federal

‘Aviation Administration, 15000 Aviation

Boulevard, Lawndale, California 90261.

Accordingly, the Federal Aviation Ad-
ministration proposed to amend § 71.171
of Part 71 of the Federal Aviation Regu-
lations (14 CFR 71.171) as follows:
§71.171 [Amended]

1. By amending § 71171 (42 FR 355)
of Part 71 of the Federal Aviation Regu-~

lations by redesignating the Control Zone
and Extensions as follows:

RIVERSIDE, CALIFORNIA (DIARCH AFB)”

Within o five mile radius of March AFB
(latitude 33°52'50** N., longitude 117°15°30"
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W.); within two miles either side of the
Afarch AFB TACAN 150° radlal extending
from the five mile radius zone to 8.3 miles SE
of the TACAN and within two miles either
side of the 2darch APB TACAN 304° radial,
extending from the five mile zone to six miles
NW of the TACAN.

Tnis amendment is proposed under the au-
thority of cec. 307(a) of the Federal Aviation
Act of 1938, as amended, (49 U.S.C. 1348 (a)),
and of ses. 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655 (c)).

Note—~The FAA has determined that this
document does not contain a major proposal
requiring preparation of an Inflationary Im-
pact Statement under Executive Order 11821
and OMB Clrcular A-107.

Issued in Los Angeles, Cahfomia. on
Aprll 20, 1977.
W. R. FREHSE,

Acting Deputy Director,
«  Western Region.

(PR Doc.77-12267 Filed 4-29-77;8:45 am]

Federal Highway Administration
[23 CFR Parts 640 and 642 ]
{FHIA Docket No. 77-2)
Certification Acceptance and Secondary
Road Plan; Correction

AGENCY: Federal Highway Administra-
tion, DOT.

ACTION: Correction of proposed rule.

SUMMARY: This document corrects a
proposed rule that appeared at page
16734 in the Peperat REGISTER of Tues-
day, March 29, 1977 (FR Doc. 77-8037).

EFFECTIVE DATE: May 2; 19177.

FOR FURTHER INFORMATION CON-
TACT:

Clifford R. Green, Special Procedures
Branch, Office of Engineering, 202-
426-0334; Kathleen S. Markman, Of-
fice of the Chief Counsel, 202-426—

0786, Federal Highway Administration,

400 7§h Street, SW., Washington, D.C.

20590. Office hours are from 7:45 am.

to 4:15 pan. EST, Monday fo Friday.

The following corrections are made in
the preamble to the general comments
recelved from the Center for Auto
Safety:

1. On page 16734, right column, com-
ment number 2, “23 CFR 640.111(=2) (1}”
is corrected to read “23 CFR 640.109(2)
@)y

2. On page 16734, right cclumn, com-
ment number 5, “23 CFR 640.111” is cor-,
rected to read “23 CFR 640.109,” and

3. On page 16735, left column, com-~
ment number 6, “23 CFR 640.111” is cor-
rected to read “23 CFR 640.109.”

Issued on: April 25, 1977,

DoweLy H. ANDERS,
Acting Chief Counsel.

{FR Doc.T7-12521 Plled 4-23-77;8:45 am]
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DEPARTMENT OF THE TREASURY

* Fiscal Service
[31CFRPart215]

WITHHOLDING OF D!STRICT OF COLUM-
BIA, STATE, AND CITY INCOME OR EM-
Iéi.ngMENT TAXES BY FEDERAL AGEN-"

P}oposed Rulemaking

AGENCY: Fiscal Service, Treasury.

{xCTION. Notice of- proposed rulemak-
ng“

SUMMARY: The proposed regulation
prescribes procedures for the District of
Columbia, States, and cities to follow in
order to enter into an agreement with
the Secretary of ‘the Treasury covering
the withholding of District of Columbia,
State or city income or employment
taxes by Federal agencies. A standard
agreement governing such withholding
is also contained in the proposed regula-
tion. It is intended that the proposed
regulation will provide the basis for
withholding District of Columbia and
State income taxes from the compensa-
tion of members of the Armed Forces in
accordance with the Tax Reform Act of
1976 and will combine District of Colum-
bia, State and city withholding provi-
sions into a single regulation.

DATES: Comments on this proposal
must be received on or before May 27,
1977. It is intended that the final version
of this regulation will be made effective
June 10, 1977.

ADDRESSES: Comments should be ad-
dressed to the Fiscal Assistant Secre-
tary, Office of the Secretary, Depart-
ment of the Treasury, Room 2112, Wash-
ington, D.C., 20220.

FOR FURTHER INFORMATION CON-
TACT THE PRIMARY AUTHOR: -

Mr. Allan I. Lund, Government Ac-
counting Systems Staff, Bureau of
Government Financial Operations,
Room 412, Annex No. 1, Department
of the Treasury, Washington, D.C.
20226. (202-566-8374).

SUPPLEMENTARY INFORMATION:
The proposed regulation will supersede
31 CFR 215 which presently governs city
income or employment tax withholding
agreements. The proposed regulation
will govern District of Columbia, State,
and city income or employment tax with-
holding agreements. The language of
District of Columbia, State and city
agreements now in effect is substantially
retained in a new Standard Agreement
appearing-in the proposed regulation;
District of Columbia and State income
tax withholding from the pay of mem-
bers of the Armed Forces is also provided
for, Existing standard agreements would
be replaced by the Standard Agreement
appearing in the proposed regulation.
Therefore, no action will be necessary.on
the part of a State or city which cur-
rently has a standard agreement. The
District of Columbia, a State or city
which presently has an agreement which
is not a standard agreement, will have its
present agreement replaced by the

PROPOSED RULES

Standard Agreement appearing in the
proposed regulation unless a new non-
standard agreement is requested and
entered into within 120 days of the date
of the final regulation. .

The need for the proposed regulation
derives from the Tax Reform Act of 1976
which amended 5 U.S.C. 5516, 55117, and
(through -5517) 5520. The prohibition in
5 U.S.C. 5516 and 5517 against the Sec-
retary of the Treasury entering into
agreements with States and the District
of Columbia to withhold State and Dis-
trict income taxes from the pay of mem-
bers’of the Armeqd Forces was eliminated.
It should be noted that, whereas agree-
ments presently-in effect provide for
withholding on civilian Federal em-
ployees based on place of regular em-

bployment, the withholding on members’

of the Armed Forces is- based on place
of legal residence. The Tax Reform Act
of 1976, by amerding 5 U.S C. 55117, also
permitted the Secretary of the Treasury
to enter into agreements with States to
withhold State income taxes from civil-
jan Federal employees and members of
the Armed Forces in those States where
such wihholding is voluntary. The
amendments to 5 U.S.C. 5516 and 5520
(through 5517) exclude from the defini-
tion of & member of the Armed Forces
those members of the National Guard
and the Ready Reserve participating in
activities under ‘32 U.SC. 502 and 10
U.S.C. 270(a), respectively.

The proposed regulation accommo-
dates-the Tax Reform Act amendments
noted above. In addition, the vroposed
regulation combines District, State, and
city income or employment tax with-
holding agreements and procedures into
one regulation. It is intended that the
proposed regulation will provide a single
point of reference for all tax officials
and consolidate administrative provi-

- sions that relate to withholding agree-

ments at District, State and city levels.

NotEe: The Department of the Treasury has
determined that this document does not con-
tain a major proposal requiring preparation
of an Inflation Impact Statement under Ex-
ecutive Order 11821 and OMB Circular A-107.

Accordingly, it is pioposed to amend
31 CFR 215 in its entirety to read as
follows:

PART, 215—WITHHOLDING OF DISTRICT
OF COLUMBIA, STATE AND CITY IN.

COME OR EMPLOYMENT TAXES BY

FEDERAL AGENCIES
Subpart A—General Information

“

Sec.

216.1 Scope of part.
215.2 Definitions. .
Subpart B—Procedures
2153 Relationship of Standard Agreemert
to existing agreements.
2154 Procedures for entering into. a
Standard Agreement.
215.5 Procedures for an agreement other
4 than a Standard Agreement.
- 'Subpart C—Standard Agreement
2166 Ingeneral.
215.7 Partfes.
2158 Compliance by agencies
215.9 Withholding certificates. .

Sec. .

215.10 Change of legal residence by mome
bers of the Armed Forces.

Agency withholding procedures.

Miscellaneous provisions.

Supersession, amendment und tormt-

natton provistons.

AuTHORITY: Tho provisions of this Part
are issued under 6§ U.8.0. 6516, 55617, and
5520 and section 4 of Executive Order 11968,
January 31, 1977 (42 FR 6787).

Subpart A—General Information
§ 215.1 Scope of part.

This part relates to agreements be-
tween the Secretary of the Treasury
and States, the District of Columbia or
cities for withholding of State and city
income or employment taxes from the
compensation of civilian Federal employ~
ees, and for the withholding of State in«
come taxes from the compensation of
members of the Armed Forces, Subpart
A contains general information and de-
finitions. Subpart B prescribes the pro-
cedures to be followed in entering into
an agreement for the withholding of
State or city income or employment
taxes. Subpart C is the Standard Agrec«
ment which the Secretary will enter into
with any State or city which qualifies
to have tax withheld. Requests for do-
viations from this Standard Asreement
will be agreed to by the Secretary only
if the State or city’s unique circum-
stances require it.

§ 215.2 Definitions.

As used in this part:

(a) “Agency” means each of the ex-
ecutive agencies and military depari«
ments (as defined in 5 U.8.C. 1056 and
102, respectively) and the United States
Postal Service; and in addition, for city
withholding purposes only, all elements
of the judicial branch,

(b) “City” means any unit of general
local government

(1) Which (A) is classified as a mu-
nicipality by the United States Bureau of
the Census, or

(B) Is a town or townshio which, in
the determination of the Secretary of
the Treasury,

(1) Possesses powers and performs
functions comparable to those associated
with municipalities,

(i) Is closely settled, and

(iii) Contains within its boundaries no
incorporated places as defined by the
United States Bureau of the Census; and

(2) Within the political boundaries of
which five hundred or more persons are
regularly employed by all agencles of the
Federal Government.

(¢c) “City income or employment
taxes” means any form of tax for which,
under a-city ordinance, (1) collection
is provided by imposing on employers
generally the duty of withholding sums
from the pay of employees and making
returns of the sums to the city; and (2)
the duty to withhold generally is im-
posed on the payment of compensation
earned within the jurisdiction of the city
in the case of employees whose regular
place of emplovment is within such jur-
isdiction. Whether the tax is described as

215.11
216.12
215.13
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an income, wage, payroll, earnings, oc-
cupational license, or otherwise, is.im-

(d) “Compensation” as applied to
employees of an agency and members of
the Armed Forces means “wages” as de-
fined in 26 U.S.C. 3401(a) and regula-
tions issued thereunder.

(e) “District of Columbia income tax"”

" means the income tax imposed under

47 District of Columbia Code, Chapter
15, Subchapter II.
() (1) “Employees”” for purposes of

I State and city income or employment

tax withholding, means all employees of
an agency, other than members of the
Armed Forces. The term does not in-
clude retired personnel, pensioners, an-
nuitants, or similar beneficiaries of the
Federal Government, who are not per-

- forming -active civilian service or per-

sons receiving remuneration -for serv-
ices on a contract-fee basis.

" (2) “Employees” for purposes of Dis-
trict of Columbia income tax withhold-

- ing, mheans ‘employees "as defined in 47

.

District’ of Columbia Code 1551c(2).
(g) “Members of the Armed Forces”
means all individuals in active duty

status (as defined-in 10 U.S.C. 101(22)) -

in regular and reserve components of
the Army, Navy, -Air Force, Marine Corps
and ‘Coast Guard, except members of

. the National Guard while participat-

ing-in exercises or performing duty un-

© der- 32 U.S.C. 502, and members of the

Ready Reserve while participating in

" scheduled drills. or training- periods or

serving.on active duty for training under
10 U.8.C. 270(a). -

-(h) “Regular place of Federal employ-
ment” means the official duty station,
or other place, where an employee ac-

" tually -and normally (ie.,.other than in
- & travel or temporary duty status) per-

i

.

forms services, irrespective of residence.

(1) “Secretary” means Secretary of
the Treasury-and Fiscal Assistant Sec~
retary and his designee,

A3) “State” means a State of the
United States or the District_of Colum-
bia, unless otherwise specified.’
© (k) “State-income tax™ means any
form ‘of tax for which, under a State
statute, (1) colection is provided, ejther
by imposing on -employers generally the
duty of withholding sums from the com-

" . pensation of -employees and making re-

turns of such sums,to the State, or by
granting to employers generally the au-
thority to withhold sums-from the com-
pensation of employees, if any employee

voluntarily elects to have -such sums

- withheld; and (2) the duty to withhold

generally is imposed, or the authority to
withhold generally is- granted, with re-
spect to the compensation of employees
who, are residents of such State.

S_ubpan‘. B—Procedures
§215.3 Relationship of Standard Agree-
ment to existing agreements.
(a) Subpart C of this Part is the
Standard Agreement which the Secre-

tary will enter into with a State or city.
This Standard Agreement replaces all

- prior agreements between the Secretary

- and the State or city covering the with

PROPOSED RULES

holding of income or employment taxes
from the compensation of Federal em-
ployees. The Standard Agreement Is
essentially the same as the prior agree-
ments, A State or city which currently
is a party to an agreement with the
Secretary covering the withholding of
income or employment taxes from the
compensation of Federal employees does
not need to apply for a new agreement
under this Part. A State or city current-
ly a party to an agreement will be pre-
sumed to have consented to be bound
by the terms of the Standard Agreement
(Subpart C). If a State or city, which is
currently a party, does not want to be
bound by the Standard Agreement, it
shall notify the Fiscal Assistant Secre-
tary, Department of the Treasury,
Washington, D.C. 20220, in writing over
the signature of an officer authorized to
contractually bind the State or city
within 90 days of the effective date of
this Part. The procedures of § 215.5 shall
be followed by a State or city which pro-
poses to be bound by an agreement other
than the Standard Agreement.

(b) The effective date for the replace-
ment of existing State or city Standard
Agreements by the Standard Agreement
appearing as Subpart C of this Part is
the effective date of this Part. For cur-
rent other-than-Standard-Agrecments,
it is 120 days after the effective date of
this Part unless an earlier effective date
is specifically agreed to or a new agree-
ment which is other than the Standard
Agreement of Subpart C is entered into
8s provided in this Subpart.

§ 2154 Procedures for entering into a
Standard Agrecment.

(a) A State or city which does not
have an existing agreement and wishes
to enter into a Standard Agreement
shall indicate in a letter its agreement
to be bound by the provisions of Sub-
part C. The letter shall be addressed to
the Fiscal Assistant Secretary, Depart-
ment of the Treasury, Washington, D.C.
20220, and be slgned by an officer au-
thorized to contractually bind the State
or city. Coples of all applicable State
Jaws or city ordinances and implement-
ing regulations, instructions, and forms
shall be enclosed. The letter shall also
indicate the title and address of the
official whom Federal agencles may con-
tact to obtain forms and other infor-
mation necessary to implement with-
holding.

(b) Within 120 days of the recelpt of
the letter from the State or city official,
the Fiscal Assistant Secretary will, by
letter, notify the State or clty (1) that
the Standard Agreement has been en-
tered into as of the date of the Fiscal
Assistant Secretary's letter, or (2) that
an agreement cannot be entered into
with the State or-city and the reasons
for that determination, The withholding
of the State and city income or employ-
ment tax shall commence within 20 days
after the effective date of the agreement.

"§215.5 Procedures for an agreement

other than a Standard Agrecement,.

(2) If o State or clty pro-oses an
agreement which varies from the Stand-
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ard ‘Agreement, the Staté or city shall
follow the procedure in §215.4(a), ex-
cept that its letter shall indicate which
provisions of the Standard Agreement
are not acceptable and the basis there-
for, and propose substitute provisions.
(b) Within 60 days of the receipt of
the letter from the State or city official,
the Fiscal Assistant Secretary will notify
the State or city which substitute provi-
slons may be included in the agreement.
‘The State or city shall, by letter, notify
the Fiscal Assistant Secretary if it ac-
cepts such an agreement. When accepted
by the State or city, the effective date
of that agreement shall be the date such
acceptance letter is received by the Fis-
cal Assistant Secretary. The withholding
of the State and city income or employ-
ment tax shall commence within 80 days
after the effective date of the agreement.

Sgbpart C—Standard Agreement
§215.6 Ingeneral

This Subpart is the text of the Stand-
ard Agreement hetween the Secretary
and the State or city. The terms used
in this agreement are defined in § 215
of this Part. .

§ 2157 Partics.

The parties to this agreement are
the Secretary and the State or city
which has entered into this agreement
pursuant to 5 U.S.C. 5516, 5517, or 5520
and Executive Order No. 11968 (January
31, 1977).

§ 215.8 Compliance by agencies.

(a) In the case of an agreement with
a State, the head of each agency is re-
quired to withhold State income taxes
{rom the compensation of (1) employ-
ees of such agency who are subject to
such taxes and whose regular place of
Federal employment is within the State,
and (2) members of the Armed Forces
who are subject to such taxes and who
are legal residents of the State. The fore-
going Is also applicable with respect to a
State whose statutes permit but do not

-

.require withholding by employers, pro-

vided the employee voluntarily elects to
have such tax withheld.

(b) In the case of an agreement with a
city, the head of each agency is required
to withhold city income or employment
taxes from the compensation of employ~
ces of such agency who are subject to
such taxes and whose regular place of
Federal employment is within the city.

(¢) In withholding taxes, the head of
each agency, except as otherwise pro-
vided in this agreement, shall comply
with the withholding provisions of the
State or city income or employment tax
statute, regulations, procedural instrue-
tions tand reciprocal agreements related
thereto.

§215.9 Withholding certificates.

Each agency may require employees
or members of the Armed Forces under
its jurisdiction to complete a withhold-
ing certificate in order to calculate the
amount to he withheld. The ageucy shall
use the withholding certificate which the
State or city has prescribed. Where the
State or city has not prescribed a cer-
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tificate, the agency may use a cer-
tificate approved by the Department of
the Treasury. The agency may rely on
the information in the certificate. Copies
of completed certificates shall be pro-
vided to the taxing authority by agencies
upon request.

§ 215.10 - Change of legal residence by
members of the Armed Forces,

(a) In determining the legal resi-
dence of & member of the Armed Forces
for tax withholding purposes, the head
of any agency at all times may rely on
the agency’s current records which may
include a certificate of legal residence.
The form of the certificate of legal resi-
dence shall be approved by the Depart-
ment of the Treasury. A change of legal
residence of a member of the Armed
Forces shall become effective for tax
withholding purposes only after a mem-
ber of the Armed Forces completes a
certificate indicating a new legal resi-
dence and delivers it to the agency.

(b) Heads of agencies shall notify the
State of prior legal residence of the
member of the Armed Forces inyolved on
a monthly basis concerning the change

of the member’s legal residence. The no--

tification shall include the name, social
security number, current mailing address
and the new legal residence of such
member of the Armed Forces. The effec-
tive date of the change in legal residence
shall also be included in the notification.

§ 215.11 Agency withholding procedures.

(2) State income tax shall be withheld
only on the entire compensation of Fed-
eral employees and members of the
Armed Forces. Nonresident employees,
who under the Stafe income tax law are
required to allocate at least three-
fourths of their compensation to the
State, shall be subject to withholding on
their entire compensation. Nnonresident
employes, who under the State income
tax law are reguired to allocate less than
three-fourths of their compensation to
the State, may elect to (1) have State

income tax withheld on their entire.

compensation, or (2) have no income
tax withheld on their compensation.

(b) In calculating the amount to be
withheld from an employee’s or 2. mem=-
‘ber’s compensation, each agency shall
use the method prescribed by the State:
income tax statute or city ordinance or a
method which produces approximately
the tax required to be withheld (1) by
the State income tax statute from the
compensation of each employee or mem-
ber of the Armed Forces subject to such
income tax, or (2) by the city ordinance
{rom the compensation of each employee
g:bject to such income or employment

X.

(¢) Where it is the practice of g Fed-
eral agency under Federal tax with-
holding procedure to make returns and
payment of the tax on an estimated
basis, subject to later adjustment based
on audited figures, this practice may
be applied with respect to the State or

city income or employment tax where’

. the agency has made appropriate ar-

rangements with the State or city in- -

come tax authorities.

PROPOSED RULES

(d) Copies of Federal Form W-2,
“Wage and Tax Statement”, may be
used for reporting withheld taxes to the
State or city.

(e) Withholding shall not be required
on wages earned but unpaid at the date
of an employee’s or member’s death.

(f) Withholding of District of Colum-
bia income tax shall not apply to pay
of employees who are not residents of
the District of Columbia as deflned in
47 District of Columbia Code, Chapter 15,
Subchapter II.

§ 215.12 Miscellancous provisions.

Nothing in this agreement shall be
deemed: -

(a) To require collection by agencies
of the United States of delinquent tax
liabilities of Federal employees or mem-
bers of the Armed Forces, or

(b) To consent to the application of
any provision of law of the State or city
which has the effect of (1) imposing
more burdensome requirements upon the
United States than it imposes on other
employers, or (2) subjecting the United
States or any of its officers or employees
to any penalty or liability, or

(e) To consent to procedures for with-
holding,.filing of returns, and payment
of the withheld taxes to a State or city
that do not conform to the usual fiscal
practices of agencies, or

(d) To permit the withholding of city
income or employment taxes from the
pay of - Federal employee who is not a
resident of the State in which the city
is located unless the employee consents
to the withholding, or

“te) To permit the withholding of city

income or employment taxes from the
pay of members of the Armed Forces of
the United States, or

(f) 'To allow agencies to accept com-
pensation from a State or city for serv-
ices performed in withholding of State
or-city income or employment taxes, or

(g) To require withholding of State
income tax from the compensation of
members of the Armed Forces, prior to
the7ﬁrst full pay period after June 30,
1977.

§ 215.13 Supersession. amendment and
termination provisions.

-(a), This agreement supersedes any
prior agreement between the Secrefary
of the Treasury and a State or city pur-
suant to 5 U.S.C. 5516, 5517, or 5520.

(b) This agreement shall be subject
to any amendment of 5 U.S.C. 5516, 5517,
5520 or Executive Order No. 11968, and
any rules and regulations issued pursu-
ant to them and amendments thereto.

(¢) This agreement may be termi-
nated as to a specific State or city which
is a party to this agreement by provid-
ing written notice to that effect to the
Secretary at least 90 days prior to the
proposed termination. )

It is intended that the final version of
this regulation will be effective on June
10, 1977. .

Date: April 26, 1977,

Davin Mosso,
Fiscal Assistant Secretary.

[FR Doec.77-12474 Filed 4-29~77;8:45 am]

POSTAL SERVICE
[39CFRPart111]
MAILING LIST SERVICES

Address Cards Arranged in Sequence of
Carrier Delivery

AGENCY: Postal Service.
ACTION: Proposed rule.

SUMMARY: Under this proposed rule
the Postal Service would modify its mail«
ing list sequencing service offered to cus-
tomers by correcting wrong addresses and
providing new addresses if mailers meet
certain specific requirements. For each
correction made the charge would be
ten cents. This would aid the Postal Serv-
jce by reducing the volume of costly un-
deliverable as addressed mail. It would
also aid mailers who would be able to
come to one source for information to
correct their mailing list.

DATE: Comments must bé received on or
before June 1,1977.

ADDRESS: Written comments should be
directed to the Manager, Letter Services
Branch, Customer Services Department,
U.S. Postal Service, Washington, D.C.
20260.

FOR FURTHER INFORMATION CON-’
TACT: -

Gregory Whiteman (202-245-5630) .

SUPPLEMENTAL INFORMATION: Ut~
der the provisions of 39 CFR 1113, the
Postal Service is proposing to modly its
mailing list sequencing service by re-
vising 122.53 of the Postal Service Man«
ual, chapter I of which has been ine
corporated by reference in the FEDERAL
REGISTER, see 39 CFR 111.1.

At the present time, the Postal Service
provides a series of list correction serve
ices for mailing lists of occupant or resi-
dent addresses. For example, the Postal
Service will, pursuant to 122.513 of the
Postal Service Manual, correct an occtt«
pant or resident list that 1§ submitted on
cards (one-address per card) as follows:

1. Incorrect or non-existent street ade
dresses are crossed off.

2. Business addresses are indicated by ine-
serting a *“B’” opposite the number.

3. Addresses on a rural route aro indicated
by an “R".

4. The ‘number of separate family unity
are indicated for apartment houses or othor
multiple dwellings.

6. Cards with no changes are marked with
an “x"- ’

In addition to the above service the
Postal Service provides under 122.53 of
the Manual a list séquencing service in
which incorrect, non-existentt, or other
undeliverable addresses are withdrawn,
For each existing address not Included
in the-list, the Postal Service inserts a
blank card-in the proper slot, and indi-

.cates the number of missing addresses on

the card where more than one address
in a series is missing. List sequencing re-
duces the amount of undeliverable as
addressed mail and enables the mailing

to be produced presorted to carrier route
and at times even to carrier walk se-
quence. However, the existing list se-
quencing service regulations limit the
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ability of the Postal Service effectively
to corerct mailing lists since correct ad-
“dresses or new addresses cannot be sup-
plied. As new buildings are opened, and
‘new homes built, and new housing de-
_velopments completed, mailing lists con-
tain many incorrect or missing addresses
-which the Postal Service has been un-
able to correct or supply. This proposed
.change. in the regulations will remedy
the matter.
The Postal’ Service proposes this
- change in the full awareness of the pro-
visions of 39 U.S.C. 412, which prohibits
_the Postal Service from making available

‘to the public by any means or for any"

purpose -any. mailing or .other list of
- names or addresses of postal patrons or
-other persons. The Postal Service does
not believe that this proposed regula-
tion change would be inconsistent with
39 U.S.C. 412, since the requirements that
customers must meet to receive this ad-
ditional service are designed to insure
that the additional street addresses pro-
vided do not constituté a list but are
rather an interstitial correction of a
- bona-~fide existing list. -

Accordingly, - although exempt from
the notice and comment requirements of
the Admininstrative Procedure Act (5
U.S.C. 553 (b), (¢) regarding proposed
mulemaking, 39 U.S.C. 410(a), the Postal
Service invites public comment on the
following proposed revision -of 122.53 of
the Postal Service Manual; which -would
permit incorrect addresses to be changed

“"and.new addresses to be added if specific
requirements are met by the'mailing list
owner.
© o= . ParT 122-—ADDRESSES

In 122.5, revise .53 to read as follows:
1225 Mailing list services.

- _'3 * - € * *

53 Address cards arranged in se-
quence of carrier delivery.

Arrange address eards in sequence of
carrier route delivery without charge.
Each card must include only one address.
Mailers may submit address plates or
stencils instead of cards when satisfac-
tory arrangements can be made to
handle them. ’

‘Withdraw cards with nonexistent or
other undeliverable addresses. Insert a
.card showing the correct address for
each existing address that is not included
in the owner’s address cards, plates, or
-stencils- and -correct cards- with incor-

- rech addresses if the owner meets the fol-
lowing requirements:

(2) Separate mailing lists must be
submitted for each five digit ZIP Code

_area, and :

() The mailing list must contain 90

percent of all addresses within the five

digit ZIP Code area.

In submitting the list to be sequenced,
the owner must provide a statement in-
dicating the total number of addresses
in the list. -
° Withdraw cards with incorrect ad-
dresses and insert a blank card for each
existing address fhat is not included in

PROPOSED RULES

the owner's address cards, plates, or
stencils if the owner does not meet the
requirements specified above. If several
addresses are missing in a serles, insert
a single blank card for the series and
indicate on the card the number of ad-
dresses which are missing.

For each correction made, the charge
is 10 cents.

Postmasters must check to see that
customers whose lists have heen .ar-
ranged in sequence ensure that bundles
are prepared for each route with the in-
dividual pieces in address sequence.
This above service shall not be provided
to customers who do not ensure the re-
quired premailing preparation is made.

An appropriate amendment to 39 CFR
111.3 to reflect this change will be pub-
lished if the proposal is adopted.

(39 US.C. 401(2).)

ROGER P. Cralc,
Deputy General Counsel.

[FR Doc.77-12481 Flled 4-20-77:8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

- [40 CFR Part 51}
[FRL 703-4]

APPENDIX N—EMISSION REDUCTIONS
ACHIEVABLE THROUGH INSPECTION
AND MAINTENANCE OF LIGHT DUTY
VEHICLES, MOTORCYCLES, AND LIGHT
AND HEAVY DUTY TRUCKS

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule,

SUMMARY: This Appendix presents es-
timates of potential emissfons reduction
benefits- which, in the judgment of the
Administrator, are likely to be achlevable
through the application of a properly
structured and managed inspection/
maintenance (I/M) program. Estimates
of emission reductions avaflable through
retrofit programs, formerly contained in
Appendix N, have been deleted. Inspec-
tion/Maintenarice program effectiveness
is given as a function of the level of
‘technology, the stringency of emission
standards, the length of program opera-
tion, and the adeauacy of mechanic
training. Basic program requirements are
outlined for both the centralized and
decentralized program concept. Attach-
ment 1 provides a discussion of the mo-
deling techniques utilized to generate the
emission reduction estimates, while At-
tachment 2 provides computational ex-
amples illustrating the usage of Appen-
dix N. . ’
FOR FURTHER INFORMATION CON-
TACT:
John O. Hidinger, Director, Office of
Transportation and Land Use Policy
(AW-445) U.S. Environmental Protec-
tion Agency, 401 M Street SW., Wash-~
ington, D.C. 20460 (202-755-0480).
ADDRESS: Submittal of Comments:

Comments upon Appendix N are re-
quested. Such comments should be di-
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rected to the individual below and post-
marked no later than August 1, 1977.

Dated: April 19, 1977.

Doucras M. CosTLE,
Administretor.

In Part 51, of Title 40, Code of FPederal
Regulations, Appendix N is revised to
read as follows:

ArPExDIX  N—EMISSION REDUCTIONS AND
ACHIEYABLE THPROUGH INSPECTION AND
MamxrTENaNcE oF LIGET Dury VEHICLES,
2foTorcYCLES, AND LIGHT AND Heavy DUTY
TRUCKS .

AvtHonrry: Section 30i(a) of the Clean
Afr Act as amended by section 15(c) (2) of
Pub. L. 91-604, 84 Stat. 1713; 81 Stat. 504
(420.5.C. 1857g(a) ). .

1. Introduction. This Appendix presents
estimates of the potential emlissions reduc-
tion benefits which, in the judgment of the
Administrator, are likely to be achievable
through the application of a properly struc-
tured and managed inspection/maintenance
(I/f) program. Since the publication of the
original Appendix N, new data obtained and
experience galned from operating programs
have shown the neceszsity for a revision to
certain portions of this document. In addi-
tlon, estimates of emission reductions avail-
able through retrofit programs, formerly con-
tained In Appendix N, have been deleted.
Retrofit guldance will be placed in a separate
appendix consistent with a format to be fol-
lowed for other strategles. -

To the extent possible, estimates in this
Appendix are based on emplirical data. How-
ever, Iack of data In several areas has neces- °
sitated extrapolation of emplirical data using
modeling techniques based on sound engi-
neering judgment. A description of these
modeling techniques {s contained in Attach~
ment 1. As new data become available, or
as predicted extrapolations change, this
Appendix will be revised and amended
accordingly.

Several definttions have been modified to
reflect thelr intended meaning. Most impor-
tant, “Inlitial failure rate™ has been redefined
as a “stringency factor.* Hopefully, this new
definftion will dispel past misapprehension
concerning the “Initial fallure rate” concept.
In addition, the idle test has been slightly
redefined to reflect actual idle emission test~
ing currently being used.

The minimum requirements of an I/M
program are defined. Those programs which
are contemplating the use of a private garage
I/28 program should note the specfal require-
ments necessary to obtain the basic emlission
reductlon credits.

Emlcsion reductions for light duty vehicles
are estimated not only for the first year of
an I72f program but also for subsequent years
since modeling has shown that the reduction
benefits can increase with time. Additional
emlsslon reductions are estimated for those
programs which Include twice-a-year inspec-
tion and special mechanie training. Estimates
of emlsson reductions resulting from I/
pregrams for light-~duty trucks, heavy-duty
trucks, and motorceycles are also given.

Certification data and recent survelllance
data indlcate that I/3I effectiveness may be
greater (especially for carbon monoxide) for
catalyst equipped in-use vehlcles than for

-pre-catalyst vehicles. By the time many I/

programs are fully implemented, catalyst-
equipped vehicles will dominate the tvehicle
mix, Estimates are therefore given for the ef-
fectiveness of I/M on such vehicles, despite
the lmited data base at the present time.
Tables 1 through 5 summarize the emis-
slon reductions obtalnable from I/MI pro-
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grams, The actual benefit obtained by any~

state or reglon implementing a well-designed
program may exceed the-emissions reduc-
tions listed. Such higher reductions, how-
ever, would have to be shown through an
adequate source surveillance study.

2. Definitions. a. “Cutpoint” means the

level of emissions which discriminates be-
tween those vehicles requiring emission-re-
lated maintenance and those that do not.

b. “Federal Test Procedure” (FTE)—A se-
quence of testing utilized by the Agency to

measure vehicle exhaust emissions'over a.

typical urban driving cycle.

¢. “Heavy-duty vehicle” means for the
purpose of this Appendix, a gasonne fueled
motor vehicle whose GVW greater than
8,600 pounds.

d. “Idle emissions test" or “idle test”
means & test procedure for sampling exhaust
emissions which requires operation of the
engine in the idle mode only. At a minimum,
the idle test should consist of the following
procedure carried out on & fully warmed-up
engine: a measurement of the exhaust emis-
sion concentrations for a period of time of
at least 15 seconds, shortly after the engine

was run at 2,000 to 2,500 rpm with no load .

for approximately 60 seconds.

e. "Inspection/maintenance” means a
strategy to reduce emissions from in-use ve-
hicles by identifying vehicles that need emis-
sions-related maintenance and requlring
that such maintenance be .performed.

£. “Light-duty vehicle” means a passenger
car or passenger car derivative capable of
seating 12 persons or less.

g. “Light-duty truck” means, for the pur-
pose of this Appendix, & motor vehicle de-
signed primarily for the transportation of
property, or the derivation of such a vehlicle,
whose GVW is 8500 pounds or less.

h. “Load emisslons test” or “loaded test”

means a test procedure for sampling exhaust -

emissions which exercises the engine under
loading by use of a chassis dynamometer to
stimulate actual driving conditions. As a
minimum requirement, the loaded test must
include running the vehicle and measuring
exhaust emissions at two speeds and loads
other than idle.

1. “Motorcycle” means for the purpose of
this Appendix, a two-wheeled motorized ve-

. hicle designed to transport persons or prop-
erty on a street or highway.

J. “Stringency factor” is a measure of the
rigor of a program based on the estimated
fraction of the vehicle population whose
emissions would exceed cutpoints for either
or hoth carbon monoxide and hydrocarbons
were no improvements in maintenance hab-
its or quality of maintenance to take place
as g result of the program.

k. “Tampering” means, for the purpose of
this Appendix, rendering inoperative, or in-
tentional misadjustment of any motor ve-
hicle device or element of design intended to
control exhaust emissions.

1. “Technology I” means the general type
of exhaust emission control technology uti-
lized on all light-duty vehicles subject-to
pre-1975 Federal emission standards.

m, “Technology II"” means the general type
of exhaust emission control technology uti-
lized on light-duty vehicles subject to 1975
and later model year federal exhaust emis-
slon standards.

8. Emission reductions for light-duty ve-
hicles. Tables 1 through 4 Ilist emission re-
ductions for light-duty vehicles that can be
achieved through properly structured and
managed programs of inspection/mainte-
nance and accompanying.mechanic training.
See Attachment 1 and 2 for a description of
the derivation of these credits and for com-
putational examples of the use of the tables.

PROPOSED RULES

a. First year program credits. 'The follow-
ing first year credits are applicable to both
idle and Ioaded tests.

TasLe 1.—First year of program credits

. HC (percent) CO (percent)
Stringnncy

actor Tn}ch— Tt;ch- Telch- T;’ob-
nology nolo; nology  mology

I s ngy 1 g n

0,10 I 1 - 3

20 5 3 / 8 20

« +30 7 9 13 28

.40 10 18 19 3

.80 11 24 22 37

b. Subsequent years program credil. The
following additional (fo Table 1) credits are
applicable to vehicles which have undergone
more than one inspecticn by the beginning
of the calendar year of interest. These cred-
its are not applicable to programs having
inspection intervals of longer than one year.
For a model year group of vehicles, the ap-~
propriate credit is selected on the basls of
the specific number of Inspections that the
group has incurred by the beginning of the

calendar year of interest. The credit is then

added to the appropriate first year credit
above. Credits are applicable to both tech-
nology level cases, to the idle and loaded
tests, and to all stringency factor programs.

~TABLE 2.—Subsequent years program credit

Number of Additive credit
inspections
B} HC (percent) CO (percent)
7
14 15
20 19
25 23
30 27
33 30
8 or more..- 36 35

c. Semi-annuel I/M program credit. A
credit of 0.2 percent per subsequent semi-
annual inspection may be added, up to 16
times, to the first year (Table 1) credits for
those programs requiring semi-annual in-
spection, This credit is applicable at all strin-
gency factors for both HC and CO, idle and
loaded tests, and both technology levels.

d. Mechanic training program credit. The
following additional credits may be taken
for the presence of an adequate program of
mechanic training? Table 3 provides™ the
basic credits for mechanic training, while
Table 4 lists the appropriate credits to be
added to Table 3 credits for subsequent
years of program operation. The sum of Table

3 and 4 credits is then to be added to the

basic credit computed from Tables 1 and 2.

TABLE 3.—Mechanic (raining first year

credils -
Technology I Technology IT
Stringency
factor HC co HC co
(percent) (percent) (percent) (percent)

0,10 1 5 3 7
.20 3 7 5 10
.30 4 9 4 10
.40 6 8 1 7
.50 7 7 1 5

1The *“adequacy” of a mechanic training
program will, for the present, be determined
on & case-by-case basis., Guidelines will be

) issued in the future if found to be feasible. -

TABLE 4.—Mechanic iraining subsequont
year credils

Technology I

Number of {nspeetions

Stringency 2 3 or moro
factor

HC co HC [o]0]
(percent) (percent) (percent) (percent)

0.10 3 3 15 18
.20 4 8 10 15
.30 6 5 9 9
.40 5 5 5 5
.50 3 2 3 2

Technology 1T
Sh}in%ency Number of inspeetfons—2 or more
actor
HC (percent) CO (percent)

0.10 10 4
.20 8 2
.30 2 1
.40 1 3
.50 1 1

The above Table 4 credits are applicable to
vehicles which have undergone more than
one'inspection by the beginning of the calon«
dar year of Interest. For a model year group
of vehicles, the appropriato crodit is 8o«
lected on the basis of tho technology lovel
of the vehicles, the number of inspeotions
the vehicles have incurred by the beginning
of the calendar year of interest, and tho
stringency factor of the I/M program. The
credit Is then added to the approprinte flrst
year mechanic training credit (Table 3) and
the result 1s added to the baslc credit cale
culated from Tables 1 and 2. Credits aro ap=
plicable to both the idle and the loaded test.

Inspection/maintenance approaches are
expected to be applicable to heavy duty
gasolineg fueled trucks and motorcycles, as
well as light duty vehicles.

‘a. Emission reductions for motorcycles dnd

- light duty trucks. The estimated emission

reductions for tinis group of vehicles are the
same as those given in Tables 1 through 4
for Technology I lght duty vehicles.

b. Emission reductions for heavy duty
trucks. Estimated emlssion reductions duoe
to I/M for gasoline fucled heavy duty veoe
hiclss, using either an idle or loaded emise
slons test are as follows:

TABLE 5.~—Heavy duty vehicle I/ M credit® -

Stringency T1C (percent) CO (peroont)
factor
0.20 1.4 8.3
.30 12.3 0.2
.40 15,6 10,6
.50 1.2 12,0

Analysis of data (generated by the Olty of
New York under EPA grant) on 66 truckg
indicate that I/M 1s a potentially viablo omig«
slon reducing strategy. The estimated emis«
sion reductions glven above are based on
these limited data. No data on the detorloras~
tion of trucks with or without I/M are avall«
able, The assumption utilized to develop
Table 5 is that the average yearly effectivos«
ness 1s one-half of the initial benefit achieved
as a resulf of a tune-up.
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- 5. Basic program requirements. There are
two basic tynes of operation which may be
utilized for an I/M program, namely g cen-
tralized Inspection system (government or
contractor operated). and a decentralized in-
spection system (private commercial ga-
rages). In order to obtain full emission
reduction benefits for either a centralized
or decentralized inspection system, certain
minimum requirements are established,

“which if not me}, will result in assessed emis-

sion reductions Jower than those lsted- in
Tables 1 through 5 of this Appendix.
a. Program reqw.rements—mmmum for

T aup

TOZTams.
i Provislons for Tegular perlodic inspec-
tion {(at least annually) of all vehicles for
+which emissions reductions are claimed.

.ii. Provisions to-ensure that fafled wehi-
-cles receive the malintenance -necessary to
' achieve -.complance with  the . inspection
- standards.:The basic method is o require
that failing vehicles pass & retest following
meintenance, -

ili. Provisions. for quality conirol. Tha
reliebility of the Iinspection system .and
- equipment accuracy must be ensured. This
will include routine maintenance, calibra-
tion and inspection of all I/M equipment,
and routine guditing of inspection resulis.

‘b. Minimum - -deceniralized program ve--
quirements. In- order to receive the basle
emission reduction benefits for -2 decentral-
ized I/M program, the following regquire~
ments must be included in addition o pro-~
visions listed in Section 5{g).

1. Provisions for- the licensing of inspec~
tion facilities which insure that the facility -
hes -obtained, prior to licensing, analytical
instrumentation which has been approved
for use-by fhe appropriate governing agency.
A representative of the facility must have
received instructions in the proper- use of
the instruments and in vehicle testing
methods. The facility must agree to maintain
records, to collect signatures of operators
whose vehicles have passed inspection,’ and
to submit $o-inspection of the facility.

ii. Records required to be .malnta.lned
should include the description (mske, year,
license number, etc.) of each vehicle In-
spected, and-its emissions test results. Rec-
ords must also be meaintalned on the calibra-
tion of testing equipment.

iii. Coples- of these inspection records
should be submitted on a perlodic basls to
the governing agency for auditing.

iv. The governing agency should inspect

" each facility at least once every 90 days to

check the facilities® records, check the call-
bration of the testing equipment and ob-
serve -that proper test procedures are fol-
lowed.

-v. The governing agency -should have an
effective program of-unannounced/unsched-
uled inspections both as a routine measure
and as a complaint investigation measure. Xt
is also recommended that such inspections
be used to check the correlation of instru-
‘ment readings among Inspection facilities.

c. Motorcycle and heavy duty iruck pro-
gram requirements, An acceptable I/M-pro-
gram for motoreycles and- trucks must In-
clude the same provision specifiéd In Section
5 for Hight duty vehicles. In addition, a source
surveillance program, such as discussed in
Section §{¢) is strongly recommended for any

-emission reduction estimates for motorcycles

and heavy duty.vehicles. The test procedures
and program design for the evaluation of

~ emission reductions should be reviewed: in

advance by EPA."The source survelllance pro-
gram can include an assessment of emission
deterioration at the option of a state. With-
ou} such an .assessment, the assumption will
be made that average yearly eflectiveness Is
half.of the initial benefit found. - .

PROPOSED RULES

. 6. Additional Toplcs—Emission reductions.
a. Idle vs. loaded testing. Although jdle and
loaded testing do not necessarily fail a
mutally inclusive sot of vehicles, latest avail-
able data indicats no overall difference In HO
and CO emisslon roductions between the two
tests. The avallable data do indicate that the
loaded test can bo more effective in reducing
emissions than the idle test, but only {f me-
chanics are extensively truned in tho pxopcr
use of loaded test disgnostic inf
this reason, no additional credit is given Iax
loaded mode testing, The loaded emission
test does, however, havo the potential to
measure oxides of nitrogen from sutomoblls
emissions and can therefore be a valuable
strategy in arcas where thero is a defined
NO=x problem,

b. Tampering inspeciion, Additional an-
nual reductions in emissions can be achieved
from a program of tampering inspection, in
conjunciion with emissions inspection. The
amount of reduction crodited will be & func-
tion of the sophistication snd complexity of
the tampering inspection and the tralning of
the Inspectors. To obtain thess reductions
there must bo inspection and maintenance
for tampering along with emission I/25. Any
plans for tampering inspection should be ro-
viewed with EPA In advance in order to estl-
maste the potential benefits,

.C. Added benefits—source surcvelllance pro-

« gram, It is possible that well designed and

‘managed I/M programs will achicve greater
reductions than thoce estimated in this Ap-
pendix, This can occur because doterioration
rates and other factors may be different far
specific geographlic areas or because the serv-
ice Industry is doing a better job thon estl-
mated or because public malntenancs habits
Iimprove significantly in recponse to the pro-
-gram.

To overcome the uncertainty ascoclated
with the above it is recommended that a
saurce surveillance program be

performed,
The results of such & program would allow °

states and areas to update the emission re-
duction benefit for /AL as dats become avalle
able. Such source survelllance studics can
determine three key -pieces of informuation:
the initial reduction which vchicles can
achlere {n the first year of & program 2s &
result of inspoction and repalr, the change in
lifetime vehicle emission deterloration which
can be credited to yearly inspections, and an
accurate location specific emission inventory
prior to I/M fmplementation.

An I/Af program has the potontial to

change both the first year emission rato and
the lifetime dcterioration curve. Since a
source survelllanes program needs 1o be caro-
Tully designed to adequately evaluate benefits
attributable to I/Af, states are encourased to
review source survelllance study designs with
regional EPA offices before beginning such
programs, Technical guldance for program
deslgn snd sizing of test samples will be
available from EPA.
. In the abserce of & source suryelllance pro-
gram, states required to submit traneporta-
tion control plans must use the estimates
contalned in this Appendix in the deter-
mination of emission reductions from in-
spection/maintenance programs. In addition,
current and projected emission factors sup-
plied by EPA must be used in these deter-
minations, unless substantiating justifica-
tion for other factors is provided.

At the present time, EPA §s looking at the

-possibility of using short inspection tests to
determine both percent emission reduction
due to inspection and maintenance, and
cmission deterioration of vehicles over time.
The abliity to usc short tests to determine
percent emission reductions due to mafnte-
nance will depend upon the correlation of
the shart test with the Federal Test Proce-
dure, Additional source survellionee imple-
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mentation information will become avail-
able a3 current analyses -are campleted.

d. Alternctive epprodches. Maintenance-
oriented programs that employ approaches
other than emission testing may be capable
of achieving emission reductions for in-use
motor vehicles, Such approaches, including
mandatory maintenance procedures and en-
gine parameter Inspection, will be acceptable
only Il sufclent data are provided to justify
the cemisclon reductions estimated.

¢. Program allerations. Alternations to
program desizn during the course of an /ML
program will be evaluated on a case-by-case
basls. Such =lternations might include:
change from an idle test, after several years
of use, to a loaded test; change from annual
inspection, after several years of use, {o 8
semiannual inspection.

1. Cutpoint rarigtions. For a glven sirin-
gency factor (which Is based on both hydro-
carbons and carbon monoxide), individual
cutpoints for hydrocarbons and carboan mon-
oxlde can be varied In a theoretically infinite
number of ways. The reductions given in this
Appendix assume that there Is a particular
relationship between hydrecarbon and car-
bon monoxide cutpolnts. This relationship,
though considerably more complex than
mentioned here, can be generally stated as,
for Technolozy I vehicles, two carbon mon-
oxide failures for each hydrocarbon faflure,
and for Technology XX vehicles, three car-
bon monoxide fallures for each hydrocarbon
faflure. It is possible that an area’s particu-
lar pollution problem may call for I/M cut-
polnts that result in substantial deviations
from the HC/CO relationships implicit In
this Appendix. At the State’s or local area’s
request, EPA will revlew the program's cut-
point structure, and make adfustments to
emi~ions reduction credit.os necessary.

“g. High cltitudes, Californig. All emission
reductions estimated in this section are also
applicable to high altitude areas and for ve-
hicles equipped for use in California.

h. Ozides of mitrogen. 1t has not heen
shown that maintenance directed at reduc~
ing HC and CO emissions has a significant
fmpact on oxide of nifrogen (KOx) emis~
slons. All avallable data show very minor in-
creases or decreases in NOx levels. It has
already been cited (Section 6(a)) that &
loaded test is capable of detecting high NOx
emlitters. Malntenance procedures and an
ensuing control strategy toreduce NOx emis-
slons, based on I/M, are therefore concelva-
ble. To the extent that tampering is directed
toward NOx emission controls, a good anti-
tamp:ring prozram can reduce NOx emis-
slons.,

ATTACHMENT 1

DESCAIPTION OF THE SIMULATION JMODEL

Introduction. Empirical data from ongoing
inspection/maintenance (I/21) programs has
ghown that mandatory inspection and
maintenance will result in significant alr
quality benefits. Increased future benefits are
to be expected #s such programs bhecome
stabllized, ie., the vehicle population has
been subject to I/M requirements during its
full lfetime, Currently available data, how-
ever, is somewhat limited in its ability to
ecstimate these future benefits quantitatively.

“For this reason, a mathematical model of the

I/AL has been developed, in which
available emplrical data is utilized to make
tho model as realistic s possible. This ap-
proach was used {0 derive the estimates of
benefit precented in Appendix N. Two groups
of vehicles were consldered, and these groups
of vehicles are designated as Technology I
and Technology XX, Technology I vehicles in-
clude all light-duty vehicles manufactured
prior to the 1975 model year that were de-
signed to meet pre-1975 exhaust emission
standards. Technology II vehicles include all
post-1974 light-duty vehicles that were de-
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slgned 10 meet the more stringent 1976 and -

later emission standards. Samples of vehicles
of the two technology levels were input.to
the model, and were taken as representative
of Technology I and Technology II vehicles
on & natlonwide basis. Please note: all com-
putations in Attachments 1 and 2 are based
upon the metric system. ~ !

I Description of the simulation model of
the inspection/maintenance process. The I/M
process as currently conceived inthe model
consists of the following events:

1. Emission deterioration from existing
levels,

2. Inspection lane testing of HC and CO
levels using the idle test to detect high FPTP
emitters (NOx emissions are insignificant at
idle, and therefore are not considered in the
model),

3. Maintenance or repair (resulting in lower
emission levels), if a vehicle fails the inspec-
tlon.

Each vehicle undergoes this sequence of
events throughout its useful life, which is
assumed to be nine years, or approximately
160,000 kilometers,

The model compares average FTP emissions
in the case where an I/M program is opera-
tional, with emissions in the case where no
I/M program exists. Benefit is calculated as
the percent reduction in TP emissions from
the average level in the no I/M ‘case. FTP
emission levels art used to measure benefit
since the FTP driving cycle is assumed to be
representative of vehicle operation in urban
arecas. Two types of benefit can be computed:
(1) the average benefit over a vehicle's life,
and (2) the benefit In a particular year of a
vehiclo’s life. Both types of benefit are de-
pendent upon, the vehicle’s level of emission
control technology and the number of times
the vehicle has been subjected to s manda-
tory inspection program. The average benefit
for a population of vehicles in a given calen-~
. dar year is computed from the individual

technology level vehicle benefits given in Ap-~

pendix N, which are of the second type. The

calculation methodology is discussed in a
, later section of this Appendix.

-Issues affecting estimated I/M benefit. Ben~
efit due to I/M depends upon the assump-
tions used to implement the simulation of
the I/M process; that is, the assumptions
surrounding the three events identified
above. Because the currently available data
are limited, assumptions were made regard-
ing some of the issues that logleally affect
benefit, The model reflects these assumptions,
which were based on engineering judgment.
The issues and assumptions are discussed
below,

Issue 1. Emission levels of vehicles at first
inspection.

Concept. Benefit in the first and subse-
quent inspection years is expected to depend
on the emission levels of ‘vehicles at their first
Inspection. There are two ways in which dif-
ferences in the first year emission levels could
produce significant differences in benefit.
First, it is possible that for vehicles of a given
age there will be differences in the distribu-
tion of emission levels at first Inspection
from one technology level to another; for ex-
ample, it might be the case that for one tech~
nology level vehicles have either very low
or very high emissions at first inspection,
whereas for another technology level vehicles
have emissions which are clumped closely
together around some average value. This
situation could possibly result in more bene-
fit for the first technology level case, even if
the same percentage of vehicles of each tech-
nology level were to fail an inspection, since
fallures in the first technology level case
could result in bigger drops in emissions
percentagewise, Second, within a technology
level, different emission levels at the time of
I/M implementation will naturally exist for

PROPOSED RULES

different model year vehicles, and it is pos~
sible that these absolute numerical differ-
ences will result in benefit (or percentage)
differences as well. .

Assumptions, The first year Appendix N
benefits, and indirectly the benefits for each
subsequent inspection year, were determined
by analyzing the -emissions performance of
one-year-old cars with and without I/M.
Separate benefits were calculated for the
Technology I and Technology II cases. Tech-
nology I first year benefits were based, on
emissions data on 180 1973-74 models tested
In the FY 73 Emission Factor Program. Tech-
nology II first year benefits were based on
emissions data on 587 1975 models tested in
the FY *74 Emission Factor Program. These
vehicles were taken to be representative of
the natlonwide mix of low altitude non-
California one-year-old Technology I and
Technology IT vehicles, respectively, in terms
of mileage and maintenance characteristics.

° As Appendix N benefit numbers indicate, I/M

benefits differ by technology level, at least for
CO.

With regard to different first year-emission
Ievels that all model year vehicles, regardless
of age, obtaln the same first year benefits,
This assumption is based upon the premise
that, for public acceptance reasons, the first
year pass/fail cutpoints would differ with
age or model year so that all vehicles would
experience similar failure rates. Limited data
indicate that under this premise, benefits (on
& percentage-wise basis) are similar,

Issue 2. Emission deterioration.

Concept, Emisslon deterloration is the
process whereby vehicle emission rates in-
crease over time from the levels at which the
vehicles were intended to emit when new.
Emission deterioration includes changes in
emissions due to normal wear of engine/
emission confrol components as well as
changes In emissions due to tampering or
poor maintenance.

Assumptions, The déberioration rates used -

in the model are expressed as & percentage
of low mileage average ¥TP values per year.
These percentage rafes are assumed to be
equal for all vehicles of a given technology
level, and are constant over time. Specifically,
the rates were taken to be 18 percent per
year for HC and 15 percent per year for CO
for Technology X vehicles; 21 percent per
year for HC and 14 percent per year for CO
for technology II vehicles. These rates are
based on data from EPA’s FY ’71 through
FY 74 Emission Factor Programs and repre-
sent vehicle deterioration under typical owner
maintenance practices, For a given pollu-
tant and vehicle, the model considers the
FTP rate of deterioration per year (grams/
kilometer/year) to be constant over time.
Thus, deterloration is modeled as a linear
phenomenon. The grams/Kilometer/year
value is calculated as the overall deteriora-
tion rate, (In percent) multiplied by the in-
dividual vehicle’s first-year emission level.
Thus, each vehicle is considered to be an
inherently low or high emitter with respect
to each pollutant; vehicles which have low
emissions when new will continue to have
relatively low emissions as they accumulate
mileage. Emissions of vehicles in the no I/M
case are assumed to deteriorate throughout
their useful life until they reach the average
levels of pre-controlled cars at 161,000 kilom-~
eters (100,000 miles).

Significant percentages of catalytic con-
verter failure may occur with increasing ve-
hicle age and if such a situatioh does occur,
the emission rates will increase sharply in
later years; that is, a constant deterforation
rate assumption will not be valid. However,
the survelllance data currently available to
EPA do not cover mileage ranges extensive
enough to estimate the frequency and effect
of such failures.

The FIP deterloratfon rato (grams/
kilometer/year) is assumed not to bo af-
fected by the existonce of an I/M program.
However, if an I/M program s oporational,
the deterioration process is not continuous
because deterioration s interrupted by an«
nual idle test emissions inspoctions. If o vo«
hicle fails tho idlo test, its omisslons are ay«
sumed to be reduced via maintenancoe cr
repair to meet the pre-determined {dlo test
standards. The FIP emissions are assumeod
to be reduced correspondingly, as dotor«
mined by regression relationships. Follow«
ing an I/M repafr, the deterloration procesy
continues under the assumption that n vo«
hicle’s yearly rate of deterloration (gm/km)
is unaffected by the ropair that ocotrrred.
The implication is that tho inherent emis«
slons characteristics of a vehicle cannbt bo
improved via repair. If a vehicle passes the
idle test, its emissions are left unchanged
for the calculation of the average emission
leyels (gm/km) following the round of I/M.
The deterforation process them continuey
until the next annual inspection ocoura.

The idle test doterloration rato por yonr
(percent CO or ppm HO) is also asstmed to
be constant over time for ecach vehtele. Iclo
test deterloration rates are dotermined from
FTP deterioration rates using the following
rationale: The effectivencss of I/M In reduce
ing in-use vehicle emissions as meagured
over the FIP requires that the short test
used In the inspection lane be an accurato
predictor of FTP passagoe or fallure. Ono way
to ensure this is to define the idle detorlora-
tlon rate in terms of tho FTP dotorioration
rate, Currently in the model the assumption
is made that FPTP emissions can bo quans
titatively predioted from idle test omisslons,
and vice versa. The idle dotorforation rato
for a given vehicle is deotermined from tho
FIP deterioration rate and n regresston ro-
lationship. Based on data over o lmited
mileage range, the relationships are assumed
to be independent of milage and mainto-
nance state.

Issue 3. Short test pass/fall cutpoints,

Concep?. The purpose of an inspection/
maintenance program is to reduce the emig«
slons of in-use vehicles as measured over
the FTP. A short emlssions test procedure
is intended to provide a practical mothod
(Le.,, quick and inexpensive) for idontifying
high PTP emitting vehicles. The benoflt agso-
clated with an I/M program iy depondont
on the methodology used to deotermine the
short test pass/fafl cutpoint for ench pollut«
ant from year to year. The meothod of do-
termining initial short test cutpolints hag
varled in practice from assigning cutpoints
that are make/model specific to asslgning
one set of cutpoints for all light duty vohi«
cles with similar emission control tech-
nology. The possibility of changing short tost
cutpoints to reflect vehiclo age 18 also an
important consideration,

Assumptions, The HCO and CO ocutpointy
on which the Appendix N benefits are based
are technology level specific. Thus, all vohi«
cles of a given emission control technology
(for example, catalyst-equipped cars) are
assumed to have the same cutpoints. Cute
points for the first year of the simulated
I/M program were set by first specifylng a
stringency factor and then analyzing appro-
priate EPA emission factor data on ono-year~
old vehicles which were assumed to be ropro-
sentative of the natlonwide mix of one-year-
old vehicles, The analysls resulted in the
determination of idle test pnss/fail cutpoints
for HC and O which corresponded to the
specified stringency factor (ranging from
10 percent to 50 percent). For example, it
a 30 percent stringency factor was speolfied,
then HC and CO idle test cutpoints were do-
termined so that approximately 30 percont
of all vehicles would fail the idlo test at
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the first inspection assuming that owners
did mot change their maintenance habits
from those typically in effect prior to the
implementation of I/M. )
- “The relative stringency factors for HC and
CO were determined by assuming that a car
emitting at twice the HC FIP standard is
egually likely to be falled as a car which
is emitting at twice the CO FYP standard.
This assumption is only one of an infinite
number of ways that relative HC and CO
stringency factors could be welghted to
‘achieve the specified overall stringency fac-
-tor. For example, since more .AQCRs exceed
ambient oxidant emission standards than ex-
. ceed ambient CO standards, a car at twice
- the HC FTP emission standard could be con-
sidered equally likely to fail as a car which
is at four times the CO ¥TP standard. ThHe

- . xesult of the welghting criterion which was

applied is that at siringency levels below
_ 30 percent, the large majority of vehicle
Iailures can be attributed to high CO emis-
sion levels; even though significant percen-
teges of BC failure are detected at strin-
gency- levels of 40 percent and above, HC
failure is never as high as CO Ifallure, per-
One of the model’s critical -assumptlons
with regard to cutpoint specification is that
1he first year cutpoints continue to be used
year after year to determine which vehicles
will pass or fall the idle test. One implication
of the assumption -of maintaining-constant
cutpoints over time is that vehicles can con~
tinue to be repaired to meet the same stand-
ards year after year, regardiess of vehicle age

or mileage, In support of this assumption,

data from the 1972 and 1973 EPA In-use
Compliance Program (IUCP) programs indi-
cate that yehicles can continue to be repaired
to FIP levels well below short test levels
which represent 50 percent stringency levels.
If service Indusiry repair capablility is as-
sumed to be minimal (as in the base case
Appendix N credits, where failed vehicles are
repaired just to meet the idle test cutpoints),
another implication is that the percentage of

" fafled vehicles increases over time to about
twice the initial stringency factor if, as the
model assumes, significant voluntary owner
- maintenance does not occur. Data from I/M

- programs in New Jersey and Chicago indicate

that the failure rates of a given model year
of vehicles do mot increase significantly as
-vehicles age, even though the same cutpolnt
s applied. Thus, elther considerable volun-
- “tary maintenance is occurring or mechanics
are repairing vehicles to levels significantly
better than the minimum reguired repair
Jevels. ; .. .
Issue 4. Service industry repair capability.
Conceptl. Air quality benefit derived from
an I/M program is dependent on the ability
of the service industry to perform the repair
work necessary to lower emissions. Depending
on the level of service industry training, idle
emissions could be reduced just to the cut-
points, or well below the cutpoints, poten-
tially resulting in different benefits to alr
quality. . N
Assumptions. The base case benefits given
in Table 1 of Appendix N assume that the
“-service industry is capable of repairing all
faifled vehicles exactly to the idle test cut-
Ppoinis. Then the eguivalent PTP levels are
computed so that the average urban bene-
fits can be calculated. The model assumes
that a vehicle which is fafled incorrectly on
the idie test does not have its TP emissions
either raised or lowered by the repair proc-
ess. The model also assumes that a yehicle
which fails for one pollutant only will have
the othér pollutant emissions Jowered to the
FTP equivalent.idle standard-in cases where
errors of emission‘occurred. .
Additional benefit is predicted if mechanic
training is in effect. The model assumes that
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méchanic tralning would result in the reduce
tion of emissions of failed vehicles to the
FTP standards, As in the base case, the model
assumes that if a vehicle falls for one pol-
lutant only, the other pollutant will also be
reduced to the FPTP standard if an error of
emission occurred. Tho first year credits in-
dicate n dependency on stringency factor.
For catalyst vehicles, the tendency is for me-
chanic training to have the largest effect on
programs with stringency factors of 20 and
30. percent. This is reasonnble becauca the
effect of mechanic tralning is jointly depend-
ent on the percent of cars failed and the de-
gree of improvement in the FTP levels of
xepalred vehicles resulting from the me-
chanic tralning program: If only 10 percent
of all cars aro falled initially, then only 10
percent of all cars are repalred 50 that even
" an apparently significant fncreaced reduction
due to mechanic tralning will be somewhat
dampened by tho fact that a good percentage
of the cars are undoubtedly high
FTP emitters which simply were not caught.

If, on the other hand, 50 percent are fafled.,

--and the FTP standards In gm/km are spprox-
imately equal fo the FTP levels correspond-
ing to the more stringent idie test cutpolnts
additional benefit dus to mechanic tralning
would bs insignificant. Por precatalyst CO,
‘the tendency described above, although less
apparent, still scems to be present. However,
precatalyst HO exhibits a tendency for me-
chanic to have an increasing effect
with increasing stringency factor. The tend-
ency is explained by the fact that for tho
data which were input to the computer pro-
gram, the HC FTP standards {n gm/km was
significantly lower than the FTP level core
responding to the idle test HC cutpoint, even
at stringencles of 40 to 50 percent. As a re-
sult, an Increased percentage of fafled ve-
hicles continued to produce increased benefit
due to mechanle tralning.

The model assumes that owner tampering
following tho sequence of events: fatlure of
the idle test, vehicle repalr, and subsequent
passage of the idle test, does not occur. Since
motorists frequently attribute driveability
problems to properiy-functioning emission
control devices, this assumption may bo
somewhat unrealistic unless mechantfes be-
come more knowledgeable sbout the trade-
offs between performance and em!ission rates,
However, a good estimate of the frequency
and effect of owner tampering (either with
or without TAf) is not avallableat the present
time. Moreover, the benefit credits given in
Appendix N require the existence of an ef-
fective anti-tampering program.

Issue 5. Frequency of inspection.

Concept. Since emission deterforation i
modeled to occur continuously over time, the
1requency of inspection determines the ex-
1ent of vehicle deterioration between inspec-
tlons. The meore frequent the inspection, the
less the vehicles deterforate and thus the
greater the I/AY benefit.

Assumptions. For the bass caze benefits
given in Appendix N, inspections are modeled
to take place annually. Additional benefits
Tesult from semi-nnnual inspections. The dif-
ference in benefits from the annual to the
semi-annual case 1s presented in sectlon
3(c) of Appendix N,

Issue 6. Short test procedure used in thy
inspection lane,

Concept. Since the intent of an I/AL pro-
gram is to reduce the emisslons of fn-use
¥ehicles as measured over the TP, one vrould
ideally be able to design o short emiscions
test procedure whose results could be used
to accurately predict FTP emicsion levels.
From o practical standpoint, the short test
procedure must be quick, inexpensive, and
applcable to vehicles in a warmed-up
condition.

Assumptions. Benefits presented In Appen-
dix N are based on the assumption that the
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idlo test is used in the inspection lane. Lim-
ited analysis using the simulation model in-
dlcates that benefits using the idle test and
a loaded test are comparable since the two
tests are equally able to identify high PTP
cmitters.

ATTACHMENT 2

2IETHODOLOGY FOR AFFLYING APPENDIN N
BENEFIT NUXMBERS

Tables 1 and 2 of Appendix X provide the
I/21 benefit numbers necessary to calculate
the estimated calendar year percent reduc-
tion In HC and CO emisslons from emission
levels expected In the absence of I/AL To
determins the percent reduction in BEC and
CO emisslons for a given calender year, the
Appendix N numbers must be applied to
the scenario In question. The scenario Is
specified in determining the following for
the calendar year f of intsrest;

1. Tho calendar year, ¥, In which an I/2L
program was implemented.

2. Tho number or percentage of veaicles
of cach model year ({—12 through #) con-
tributing to the total vehicle population
(vehicles of model years earlier than i—12
should be considered as model year £{—12},

3. Averago vehicle kilometers traveled by
cach model year group of vehlcles,

4. HC and CO emission factors (grams/
kilometer) for each model year groyp of
vehicles, assuming I/AL has never been in
effect.

Tho calculation of emizzion reduction in
Xilograms for a given pollutant (HC or CO)
in calender year 1 is performed as follows:

4
D= 2 bireemye e,
t=i-12

where
buspercent reductlian In embsions for vehiclss of

model yeartin calondar i3
eu=emision factor eter) for vehielss of
maddmytarfnin dsr year §, ccsuming IR has

never et.

mu=gverace kilometers travelzd by vehicles ef xuad:1
yeartin extendsryenrs,

m.wnumger eI vehleles of modal year ¢ fn ealerdar

2 The benefit numbers in Tables 1 throngh 4 of Appen”
dix N (which represent both the base caze of I/ and
the case where e tralnfcg andlor 2
B tho fe oy b o tepmins b Y
2 Te, vehicles
of moj;‘lz?m ¢ and the number ¢f inspections which
wvehicles of model year ¢ hava undergone by the begin-
ning of calendar year £, The numter of inspections can
bo calznlated formally a3 the minfmum ef (i-y) and
({—1) for an annual IS program, where £ i3 the calendar
the year in which I)M was fmopla-
1ho modsal year. It Is assomed that tke
nal incpections for vehicles of
alt madel years will be eicht. For purposes of calenlating
‘benefit, model year vehleles which have undergane more
than efght inspeetions choald be trected as if ouly eipht
have been un X
The calculatfon of benefits In percent,
Bi, In calendar year i requbres one further

step:

i
B;=100 Dg/( > Ci:mizﬂu)’
t=i—12

where the definitions of 72, 12, and e are as
above.

If only the percent reduction is of interest,
rather than the kilograms, the following al-
ternative calculation of B can be used:

1
- Z: biceismipie
—12
B,=100 ‘i‘T_"-____.. ,
> ccemipar
=12

where b, e, and m, are defined as ahave, and p
15 the fraction of vehlicles on the road in
calendar year { which are of model year t.

The calculation of the scenario’s reduced
emisslon factor (grams/kflometer) In calen-
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dar year i as a result of I/M, Is performed as
follows: B

(100—B5,)-
100 - .

i i
( Z 9,‘:1'1.':71.':)/( Z m.-m.-;)r
i=i=12 =i—12

whiere By, e, mit, and n;e are as defined above. (Replace-
ment of ¢ with picwill yield the same numerical results).

Appendix N can also be used to compute
the average percentage benefit of I/M for a
given vehicle over its useful life, which is
assumed to be nine years or approximately
160,000 kilometers and represents eight an-
nual I/M inspections, If the vehicle is of
model year £ and I/M- began in calendar’
year y, this percent reduction in emissions
for a specific pollutant is computed as

(BF);=

follows:
U,=100 -
M8 148
(Z) bk.:ek.:mw) (2 ck.zmk.c>’.
k=t k=t 4
where

k=calendar years covering the useful life of a ve-
hicle of model year ¢; k=, t4-1, * * *, t4-8,
be,e=percent reduction in emissions for vehicles of
model year ¢ in calendar year k2 .
ex,s=emission factor (grams/kilometer) for vehicles of
model year ¢ in calendar year k, assuming- I/M
has never been in effect.
ms,1=average kilometers traveled by vehicles of model
year £ in calendar year k.
27The benefit numbers in Tables 1 through 4 of Ap-
pendix N (which rexfll;esent both the base cass of I/M and
tho case where mechanie training and/or a semi-annual
Progmm i3 in effect), can beused to determine be.r, by
dentll&dng the technology level represented by vehicles
of model year ¢ and the number of inspections which
vehicles of model year £ have undergone by the beginning
of calendar year k. The number-of inspections (for calen-
dar years after calendar year y) can be calculated formally
as tho minimum of (k—y) and (k—?) for an annual I/M
program, where y is the.year in which I/ was imple-
mented, ¢ is the model year, and k is the calendar year.
Noto that ba,¢=0 for k less than or equaltoy. .

Nationwide estimates of the number of
vehicles of each model year in the calendar
year of Interest, and average kilometers
traveled by each model year vehicle for the
calendar year of interest can be obtained by
referring Table 1 which provides nationwide
estimates of number of vehicles by vehicle
age, and average kilometers traveled by ve-
hicle age. Nationwide estimates of emission
factors by calendar year are available in
AP-42, Tables 2 and 3 provide, for {llustrative
purposes only, sample emission factors- for
calendar years 1977-1980 in format to be
utilized in the upcoming revision of AP-42,
Supplement 5.

Examples of the application of the meth-
odology jor calculating benefit.

Specification of scenario for problem ex-
amples 1 and 2. The nationwide mix of vehi-
cles by age and average VKTs, as given in
AP-42, applies. An I/M program with a 40
percent stringency factor was implemented in
1073, and vehicles one-year-old or older were
tested by the end of calendar year 1973,

Problem 1. Determine the present reduc-
tion in emissfons for HC and CO in CY 1977,
assuming that the I/M inspections are an-

nual, and that no mechanic training program -

is in effect.

Solution. The percent reduction, B, can
be calculated from the formula:

77 f
El biy,eem,emat, e Pr,e

~12

Bp="T X100,
Z E77,¢4Ma7,¢ P11,
t=77—12
where

br,e=percent reductfon in emissions for vehicles of
model year ¢ in calendar year 1977 (obtained from
Appendix N),

-
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© eng=cmisslon factor (gm/km) for vehicles of model
year ¢ in cslendar year 1977, ng T, a3
nover been in effcct (obtainéd from- AP-42)

XXC: Br=(19.8/64.0) %1.00=.37,

. Nu- Donome
ma,c=average kilometers traveled-by vehicles of model . m -
year £ In calendar year 1937 (obtained from (pgpooﬁt) R p‘rl:f'dtgzt
pn.c=£r§cugn of totiasl’ geh%lcilo? on tl(:e thdo lx'oad ix} product
. endar year which are ol ‘ T
Ghitiodrom A7-25" ™ L P AT RN 4 B
Noto that the denominator of Br is the usual AP~42 51 18.6 225 . 2.8 448
type calculation of emission factors. 4'{ 85.2 2.1 100 O7.1 8.9
51 30. 10.6  .102 408
The following tables detall the calculation 81 437 18.2 .00 339 ;3:1
of both the numerator and denominator of ﬁ{ 3;;2 }g;‘,’ :% 3"3 %&0
. . - . - 61 60.3 137 084 25,2 40,4
Bz for HC and GO: 963...... 51 60,5 122 .00 185  90.9
Pre-1963.. 6% 77.5 10.8 (120 5L2 100.4
. Nu< Demom- - . 3183 610.0
t brr,e. e3¢ Wi, ¢ D, s Tera- ingtor
(porcent) pr dor ¢ product  CO: Brr=(318.3/670.3) X1.00= 8.
- _ Specification of scenario for problem ez«
. - ample 3. The nationwide mix of vehicles by
0 0.9 256 0081 O 186 age and average VKT, as given in AP-43, ap«
,%g }% %24‘2 '%(Ir? .g 5.33 plies. An I/M program with a 309 stringency
. SN . -8) factor was implemented in caloendar yoar
24 2.9 2L1 .106 1.58 6.48
. 33({)) 3.4 119.6 .102 2.&4 5,20 1980, agd vehicles one year old or oldér wore
3.7 182 .09%6 1. 6.46 tested by the end of calendar year 1980. The
B .41 ig-‘l’ g}’; ’ }g{,’ ggg program is annual and no mechanic training
0 40 137 08¢ 1.99 4.30 Pprogram is in effect. Slnce the omissions
1068 ... 30 53 122 .049 .95 -3.17 characteristics of 1978 and later model yoar
Pre-1968_. 3 61 108 ".120 2.37 7.9 cars are unknown, it will be assumed thab
. - 1165 65 507 ‘the initial year emissions from these vohicley
will be the same as that determined for
1975 model year vehicles by the Agency's
. HC: Br=(14.7/54.1) X1.00=27. uEmlsslon' Factor Program; namely, .87
gm./km, HC and 14.7 gm./km. CO. Also, it
N Donome ‘will be assumed thlut 1978 and later model
. S’ year vehicles deterlorate at tho samo rato
(et ¢ e P MO nafer 8 197577 models; namoly, A7 gm/Km./yt.
produc HC and 1.95 gm./km./yr. CO.
Problem 3. Determine the percent reduc«
. \14.7 2.6 ~0 w0 505 tion in emissions, B,, for HC and CO in
; 5.6 0. .5 calendar year 1990, and the resulting redtced
33 16.6 242 .10 4.6 4.2 omission factors for HG and GO for calendar
41 18.6° 22.5 .107 18.4 4.8 ;
3t 35.3 2.1 1068 26.8 78.9 "year 1090, .
38 39.5- 19.6 .102- 30.0 - 79.0 Solution. 'To calculate B, the method used
% 3«;»; }2‘% ggg - g-g N ;8% in the solutions to Problems 1 dnd 2 applicy,
. -2 - el ‘s ‘The following tables dotail the numerfcal
38 52.1 151 077 2.0 60.6 ,
38 56.3 13.7 .06¢ 18.8 49.4 calculation of both numerator and denomi-
38 €0.5 12.2 .00 137 36.2 nator of By, for HC and CO.
88 77.5 10.8 120 - 8.2 . 3004 ___ - )
L0 230.1  670.3 Nu< Denonis
¢ Uoo, 1 €3, 1 mw, 1 Py, ¢ mera«  Inator
(potb' tor  product
CO; Bp=(239.1/670.3) X1.00=.36. cent) product
Problem. 2. Determine the percent reduc- ¢ 0.9 258 0.081 0 1.87
tion in emissions, B, for HC and CO in lg }% gég‘ :}(’,[7’ :gg g:gg
CY 1977, assuming that the inspections are 223 }-é %‘lll }320 ;)I:Z’ 3.3
annual and that an adequate mechanic 3 LT 182 .8 Lol
training program is in effect. AR B B S
_ Solution. The method used for Problem 1 A L A S S O
-applies. Only the bm,: numbers will differ to 22 gi }g‘g &‘g 1-%‘11 2‘53
reflect the p}esence of an adequate program ’ o ‘M 28‘
of mechanic training. The following tables 8. - 68
detail the calculation of both numerator and HC: Bj=(8.3/28.6)X1.00=.29.
denominator of B for HC and CO:
: Nu-  Douons
¢ b, s ew,t Mu, ¢ Pu, ¢ mera~ Inator
. Nu- Denom- (per- tor  product
b, e en, ¢ mi, s Pu, ¢ mera- inator cent) produot
(percent) - tor product - -
) product 0 147 2.6 0.081 0 30,5
B s b oE
0 0.9 256 0.081 0 187 43 206 211 .06 108 ~ 40,1
17 L1 242 .10 50 2.93 47 22,5 19.6 .103 2L1, 45.0
25 1.2 225 .107 .72 2.89 61 2456 18.2 .008 218 42.8
35 2.9 2L1 .16 2.27 6.49 55 26.4 16.6 .083 212 38,6
4 3.4 19.6 .12 279 6.80 58 28.4 151 .017 10.2 3.0
41 3.7 182 .08 2.6 6.48 63 30.3 13.7 .064 10.7 20.6
4. 4.1 166 .08 2.48 5.99 63 323 12.2 .,019 12.2 10.8
2% tg g,} % %;g Z:% 63 32.3 10.8 .033 7.3 1.5
e Ty A RN b4t 63 32.3 10.8 .087 19.1 30.3
41 6.1 108 .120 3.24 7.91 180.0 4127
- 19.8¢ B4

CO: Byp=(180.9/412.7) X1.00=.45, ~
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“TAnLe 2.—Emission faclors for light-duly,

1824

- - ) 2. ) -
" CO: (ERu=b5Xaa =125 gl -_

Tasre 1.—Estimated fraclion of tehicles in
- use_nalionwide and average annual kil-
. omelers driven nalionwide, by vehicle age

Vehicle ag Fraction of Average annual
3 inyme’ " vehicles Kilometersdriven,
. in thousands
.1 0.081 25.8
2 110 242
3 Ja07 L 2.5
4 .108 2L1
5 102 19.8
8 = *.0% 18.2
- 7 .088 16.6
. 8 - 077 15:1
- 9-. 064 13.7
- 10 - L049 - 12.2
n 033 10.8
124 - 087 108
.. -Source: AP-42, -
FEDERAL

jand CO, the following formula can | gasolinc-powered vehicles — (automobiles)
béused: -- | - - . - (low altitude, non~California)
I - 90 .
N - €58,811120,8 P90, ¢ Carbon monoxide, grams/kilometers
N 100— By, ,t=06—12 Model . calendar year— '
. (EF )W 100 X a0 - year
. . 1977 1978 1979 1930
- - : Dy Me,eDooye
t=90~12 - .
-7 Pre-1908... g..:. 'g.s Ea.-:a ;ﬁg
, 2 : 2
Thé following tables detail the calculation igg::::: ] a2 ne w
-of the numerator and denominator: 190.0° - ) 05 w5 @5
- - b L N— o 4ig 21 2.5 7%
- 197207 43.7 47,9 221 6.5
.. Numgmttor 1)_en?ml- 1973 - 32 5 %z g:o 32_3
t . X X roduc nator 5.3 Y - 3
€0,0 Mede  Pooe P product T m.h' ﬂé 2: 2
> 16,6 18.6 .6 5
- - .7 18.6 8.6 0.6
T wEiem s dm g
108972777 . 2 2 . . .
1% ______ 12 225 007 2.89 241 TasLe 3.—Emission faclors for light-duly,
W~ T2 21 208 313 2% gasolinc-powered  rehicles ~ (automobiles)
108 1Y 0% 297 175 (low altitude, non-California)
HCI%81I_ 1.9 166 .05 2.78 L4 -

S R B RN erw————
ST . -084 . . vdroear frams d
108177777 23 122 .08 L43 0 Meda P adhdar yea !
080~ 22 108 .08 .85 .36 sear
Pre-1980.. 2.4 10.8- .87 225 . 94 1077 19738 170 1060

o . 28.76 18.33 .
- . Pre-1568..... 6.1 6.1 6.1 61
- R R
- 1960 v . a,
112 glkm, WTTT i3 40 53 53
F 174 11 4.5 19 5.3
: geosoomoo4 B g
Numertor Demomi-  Ypatool %9 T4 8% 43
product nator 19750 1.2 14 1.6 1.8
product 19762 11 1.2 14 1.0
. Lo SR .0 L1 L2 14
30.5 2.07 =
. ﬁg ;’;—gg [FR Doc.77-12208 Filed 4-29-77;8:45 am]
T 461 §24
b ‘4‘;‘3 - 3% FEDERAL COMMUNICATIONS
08 . 36 146 COMMISSION
077 8.0 116
- 2.8 -3 [A7 CFRPart73]
1980____ - 32:3 10.8 .03 iLs -38 . t No. 21205: RAL-2781
\ Pred®$0 323 10.8 .087 30.3 ‘8 [Docke 12053 1
- : 27 %z TV BROADCAST STATION IN LIHUE,
HAWAIL -

Proposed Change in Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule making.
SUMMARY: Notice of Proposed Rule
Making is issued in response to petition
for educational television channel in
Lihue (Kaual) Hawaii.

DATES: Comments must be received on
or before May 31, 1977, and reply com-
ments must be received on or before
June 21, 1977.

ADDRESSES: Send comments to: Fed-
eral Communications Commission,
‘Washjngton, D.C. 20554.

FOR FURTHER INFORMATION CON-
TACT: .
Stanley Schmulewitz, Pollcy and Rules
Division, Broadcast Bureau (202-632-
. 9660).
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SUPPLEMENTARY INFORMATION: )
Adopted: April 15, 1977.
Released: April 22, 1977.

In the matter of amendment of
§73.606(b), table of assignments, fel-
evislon broadcast stations (Lihue
(Kaual), Hawail). -

1. The Commission, by the Chief,
Broadcast Burean, has before it for con-
‘sideration a petition for rule making
filed by the Hawalii Public Broadcasting
Authority (“Authority”). The petition
secks amendment of Section 73.606(b)
of the Commission’s Rules, the Television
Table of Assignments, by assigning
Channel 67 to Lihue (Kauai), Hawail
and reserving it for noncommereial edu-
cational use.

2. We are told that the Aunthority is
an agency created by an Act of the.
state legislature of Hawaii for the pur-
nose of making educational television
available to the cltizens of Hawaii on
a coordinated state-wide basis. In pur-
suance of its statutory mandate, the
Authority operates noncommercial ed-
ucational Station KHET, Channel 11,
Honolulu, and noncommercial educa-
tional Station KMEB, Channel 10, Wai-
luku, which operates as a satellife of
Station XHET. In addition, the Au-
thority is operating or plans to operate
a serles of translator facilities which it
belleves to be the most efficient, cost-
effective method of spreading public
television to the less nopulated areas of
the Hawalian Islands. -

3. The objective here is to be able to
serve the area of Lihue, Kauai Island,
with a one kilowatt translator on Chan-
nel 67} This channel Is requested al-
through Channels 21 and 27 are already
allocated to the community and reserved
Jor educational use. The reason given by
the Authority for the request is that
virtually all recelving antennas on the
Island of Eaual are designed for Chan-
nels 55 and above. This appears ta ke
borne out by existing translafor licenses
on Channels 70, '74, 76 and 78 in Lihue.

4. Lihue (pop. 3,124) is located on the
Jsland of Kauat (pop. 27,761), the west-
ernmost of the principal Hawaiian
Islands and is approximately 1€0 kilo-
meters (100 miles) northwest of Hone-
lulu. The proposed asslgnment meets aid
spacing requirements and would allow
improved educational television servics
on the Island of Kaual. Other channels

- 3Pursuant to paragraph 4 of the Report
and Order in Docket No. 18851, 36 FR 19588,
23 RR. 2d 1504 (1971), high-powered UHF
translators such as this may be operated
only on unoccupled channels which are
1isted in the Television Table of ents.
Seo also §§74.702(g) and 74735(e) of the
rules. - .

REGISTER, VOL. 42, NO. 84—MONDAY, MAY 2, 1977



22184

would remain availablefor assigcnment.to
communities in thé Hawaiian Islands
sustaining preclusion. For this reason it
is not necessary to delete Channels 21
and 27 from Lihue.

6. The Commission is persuaded that a
rule making proceeding should be insti-
tuted fo request comments on the Au-
. thority’s-proposal. Therefore, we propose
to consider the following revision in the
Television Table of Assignments (§73.-
606(b) of the rules) as it relates fo Li-
hue, as follows:

Channel. po. |
Cily
Present Proposed
Lihue, 34, *8—, 104-, 3, *8~, 10+,
Hawall, 12—, 15—, *31—, ~ 12—, 15—, *21—,
27— *27—, *61

6. The Commission’s authority to in-
stitute rule making proceedings, show-
ings required, cut-off procedures, and fil-
ing reqguirements are contained in the
attached Appendix and are incorporated
by reference herein,

7. Interested parties may file comments
on. or beforeMay 31, 1977, and reply com-
ments on or before June 21, 1977.

FEDERAL COMMUNICATIONS
COMMISSION, -

‘WaLrace E. JoENSON, -

Chief, Broadcast Bureau.

APPENDIX

1. Pursuant to authority found in sections
4(8), '5(d) (1), 303 (g) and (r), and 307(b)
of the Communications Act of 1934, as
smended, and § 0.281(b) (6) of the¢ Commis-
slon’s Rules, it is proposed to amend the
television table of assignments, § 73.606(b)
of the Commission’s rules and regulations,
a3 set forth in the notice of proposed rule
making to which this Appendix is attached.

2, Showings required. Comments are in-
vited on the proposal(s) discussed in the no-
tice of proposed rule making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The pro-
ponent of a proposed assignment is also
expected to file comments even it it only re-
submits or incorporates by reference its for-
mer pleadings. It should also restate its pres-
ent intention to apply for the channel if it
is assigned, and, it authorized, to build_the
station promptly. Failure to file may lead
to denial of the request.

3. Cut-off procedures. The following proce-
dures wlil govern the consideration of filings
in this proceeding.

(a) Counterproposals advanced in this pro-
ceeding itself will be considered, if advanced
in intial comments, so that parties may com-
ment on them in reply comments. They will
not be considered 1f£ advanced in reply coms~
ments, (See §1.420(d) of Commission rules.)

(b) With respect: to petitions for rule mak-
Ing which conflictk with the proposal(s) in
this notice, they will be consfdered as com-
ments {n the proceeding, and public notice
to this effect will be given as long as they are
filed before the date for fillng initial com-
ments herein, If filed later than that, they
will not be constdered in connection with the
dectslon in this docket.

4. Comments and reply comments;
service. Pursuant to applicable broce-
dures set out in §§ 1.415 and 1.420 of the

rs
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Commission’s rules and regulatiops, in-~
terested parties may file comments and
reply comments on or-before the dates set
forth in the notice of proposed rule mak-
ing to whieh-this Appendix is attached.
All submissions by parties to this pro-
ceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other ap-
propriate pleadings. Comments shall be
served on the petitioner by the person
filing the comments. Reply comments
shall be served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of
the Commission Rules.)

5. Number of copies. In accordance
with the provisions of § 1.420 of the Com-~
mission’s rules and regulations, an orig-
inal and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished. the
Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available
for examination by interested parties
during regular business hours in the
Commission’s Public Reference Room: at
its headquarters, 1919 M Street NW.,,
Washington, D.C.

[FR Doc.77-12471 Filed 4-29-77;8:45 am]

-DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration
. [49CFR Chapter 11 ]
[Docket No. RSB-1, Notice 2]

WALKWAYS ON RAILROAD BRIDGES,
TRESTLES, AND SIMILAR STRUCTURES

Termination of Rulemaking Proceeding

AGENCY: Federal -Railroad Adminis-
tration, DOT.,

ACTION: Termination of rulemaking
proceeding.-

SUMMARY: On November 15, 1976, the
Federal Railroad Admmistra.tion (FRA)
published an advance notice of proposed
rulemaking (ANPRM, 41 FR 50302) in
response to two petitions for rulemaking
filed by the Railway Labor Executives
Association (RLEA). The ANPRM stated

that FRA was studying the need for a .

Federal regulation requiring the con-
struction of walkways on railroad
bridges, trestles, and similar structures.
Interested persons were requested to
comment as to the necessity for, cost of,
and benefit to be derived from a Federal
regulation concerning this subject After
addifional study and analysis of the
comments submitted in response to the
ANPRM, the FRA has decided to termi-
nate this rulemaking proceeding.

FOR FURTHER INFORMATION CON-
TACT:

Principal Program Person: William R.
Paxton (202—426-0912), Principal At-
torney: Anne-Marie Hyland.- (202—
426-8836),

SUPPLEMENTARY INFORMATION:
BACKGROUND INFORMATION

*The ANPRM published by the FRA re«
stated the assertion of the RLEA that
the sa.fety of railroad operating employ-
ees is placed in serious jeopardy when
trains are forced to stop on railroad
bridges, trestles, and similar structures
without walkways to provide access go
that they canlocate equipment problems
promptly and take appropriate corrective
‘action. Walkways on such structures
would also provide frackmen and signal-
ment with a place to stand clear of trains
and switching movements.

A review of accident reports filed with
FRA during the past three years revealed
that a total of eight railroad employees
were killed as a result of falls from
bridges or being struck by moving equip-
ment while on bridges. Although some
States do have statutes or regulations
concerning walkways, many do not, and
there is great variety among those State
Iaws that do exist. This being the case,
the FRA believed that addlitonal infor«
mation and opportunity for public com«
ment was required before o decision could
be made as to the desirability of issulng
a Federal regulation requiring walkways
on railroad bridges, trestles, and similar
structures. Comments as to the necessity
for, the cost of, and the benefits to bo
derived from any such regulation were
submitted by two Federal agencles, flve
State agencies, one raflroad nssociation,
angd 15 individual railroads. No additional
information or comments were submit-
ted by the petitioner in support of the
statements included in its petition or in
response to the specific questions posed
in the ANPRM.

IssuEs CONSIDERED

1, What is the necessity for a Federal
regulation requiring walkways on rail-
road bridges, trestles and similar struc-
fures?

Several commenters expressed tho
opinion that a rule requiring walkways
on all railroad bridges, trestles and simi-
lar structure would not contribute to

the safety of rallroad employes. They

contended that experience has shown
that the presence or absence of walkways
has little influence on the injury rate for
employees.

Several reasons were given in support
of this opinion. Railroad industry coms
menters believed that the absence of any
significant statistical correlation between

‘the lack of walkways and injuries to em=

ployees could be explained by the fact
that carriers have identifled those striuc«
tures thaf pose the greatest hazards and
have voluntarily installed walkways in
order to reduce those hazards. Two State
agencies supported that view. In fact, ono
State agency cited a study carried out
Jjointly by State personnel, railroad labor
and railroad management which falled
to identify any Statewide hazard dub
{o the Jack of walkways on bridges. An-
others commenter cited common operat-
ing practites that are designed to mini-
mize the risk of employee injurles. For
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example, when track forces are working,
a train is permitted to leave the

only, when the track forces are notified
and the train crew is made aware of the

" location of the track work,

. Other commenters urged FRA to re-
.view accident statistics to determine
whether the lack of walkways on railroad
bridges, trestles or similar structures
represents a substantial danger of em-

- ployee injury when compared with other
employee injury causes. FRA has re-
viewed accident date for the 13-year
period from 1962 through 1974. A com-
parison of three cause codes relating to
falls from or through bridges or trestles
with a single cause code relating to “fall-
ing on stairways, ramps, station plat-
forms, ete.” revealed almost five times
as many injuries resulting from the later
category as resulted from all three cate-
gories related to bridges and trestles.

2. Would the cost of providing walk-
ways. on bridges, trestles and similar
structures outweigh the benefits to he
derived?

" Many of the commenters emphasized
the potentially high cost of compliance
should a rule requiring walkways on all
bridges, trestles.and similar structures
be issued. Data submitted by one com-
menter indicated that there are approxi-~

—mately 2,100 miles of bridges, trestles and

similar structures that-do not presently
have walkways. This commenter provided
an estimated cost range for the construe-
- tion of walkways that varied from a low
of $45 per linear foot of walkway when
installed concurrently with deck re-
newal or new construction, to a high of
$100 per linear foot for installations on
. existing structures. The FRA agrees with
this commenter that $65 per linear-foot
of ‘walkway would be a reasonable aver-
age estimate for determining the overall
potential cost to the industry. Given this
estimate, o program requiring the con-
_struction of walkways along one side of
the 2,100 miles of structures not pres-
ently so equipped would cost in excess
of $700 million. Even if a more restricted
approach were taken, requiring the con-
struction of walkways at the time of
deck renewal or new construction only,
the potential cost would be approxi-
- mately $500 million.

Nine commenters, including two State
agencies, expressed the concern that a
requirement to provide walkways on ail
- such structures would have a negative

impact on overall railroad safety because
it would lead to a diversion of railroad
resources from other maintenance or
improvement programs that would have

a more direct and significant impact on

safety. Several commenters suggested

that the shear magnitude of the cost of

such a program would lead to the need

PROPOSED RULES

{for Federal financial assistance to pre-
vent the cost of compliance from resulit-
ing in line abandonments and railroad
insolvencies.

Another major concern of several
commenters was that any safety benefit
to the employees who would use the
walkways would be more than offset by
the increased potential danger to tres-
passers. Death and injury to trespassers
on railroad property is already a prob-
lem, and these commenters believed that
_additional walkways, especially in re-
mote areas, would encourage the use of
railroad bridges or other structures by
snowmoblilers, motorcyclists, fishermen,
hunters and hikers. A similar trespasser
problem exists In urban areas where
there Is often easy access to railroad
“bridges. FRA's accldent data support this
concern about the danger to trespassers
on these structures. During the period
from 1962 through 1974 fatalities result~
ing from befng struck by a train on &
railroad bridge were 76 times greater for
trespassers than for railroad employees;
injuries in that same category were 51
fimes greater for trespassers than for
railroad employees.

Problems, other than personal injur-
les, also result from the presence of tres-
passers on raflroad property. In recent
years the incldence of fires and vandal-
ism on railroad property in rural areas
has increased, and in cities bridges offen
provide a vantage point from which van-
dals can drop missiles onto passing
trains. Commenters belleved that the
presence of walkways on all bridges
would fmprove access for trespassers and
further increase the already serlous
problems of vandalism. Because of this,
some railroads recommended against the
installation of walkways except where
absolutely necessary for the safety of op-
erating personnel. One State agency sup-
ported this view. _

3. Are Federal regulations concerning
walkways appropriate?

Seven commenters expressed the opin-
ion that a uniform Federal standard for
walkways that would be applicable na-
-tionwide is not appropriate. Such a
standard, they contended, could not deal
effectively with the wide variety of con-
ditions that exists on railroads through-
out the country. They cited the differ-
ences in topography and weather, trafiic
frequency, operating conditions and the
design and historical or architectural
merit of the structures. Because of this
variety, the walkway question should be
addressed on a case-by-case basis rather
11:131&11 by issuance of a single uniform
‘rule. -

Secondly, commenter contended that, .

where a safety problem does exist be-
cause of topography or operating condi-
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tions in a particular area or with respect
to particular structures, the problem is
& local one which should be addressed by
State regulatory agencies. Several com-~
menters belleved that, where such regu~
latory action has been necessary in the
past, State activity has been effective in
responding to the safety problem on a
case-by-case bhasis. The issuance of a
Federal standard for walkways might be
counterproductive since it would gener-
ally preempt the States from carrying
out their responsibilities under existing
State laws except where an essen
local safety hazard could be identified.

CORCLUSIONS AND ACTION

In compliance with the President’s

policy of economic impact evaluation of
Federal agency actions (E.O. 11821, as
amended by BE.O. 11949) and the Secre-
tary of Transportation’s policy to ensure
that regulations will be effective in ac-
complishing their intended purposes and
will not-impose unnecessary burdens on
the private sector, consumers, or on Fed-
eral, State or local governments (41 FR
16200), the FRA has determineqd that the
issuance of a Federal rule requiring walk-
ways on raflroad bridges, frestles, and
similar structures cannot be justified at
the present time. First, any such rule
would impose significant added burdens
in terms of the large dollar cost to the
rafiroad industry for construction of the
walkways, the added hazard to persons
and property and additional liability ex-
posure for the railroads because of in-
creased trespassing, and the possible de-
crease in overall railroad safety because
of the diversion of resources from other
mainfenance and improvement projects.
Secondly, neither the commenfers nor
the FRA has been able {o demonstrate
that such a rule would resulf in a definite
or measurable improvement to railroad
employee safety. Finally, if an employee
safety problem does exist because of the
Iack of walkways in a particular area or
on a particular structure, regulation by
a State agency that is in a better posi-
tlon to assess the lecal need is the more
appropriate response. Therefore, the
petitions for rulemaking are denied, and
this proceeding is terminated.
(This notice is issued under section 202 of
the Federal Rallroad Safety Act of 1970, as
amended, 45 U.S.C. 431; 1.49(n) of the regu-
Iations of the OMce of the Secretary of Trans-
portation, 49 CPR 148(n); and §21111(c)
of the FRA Rules of Practice, 49 CPR 211.11
{c) (41 FR 54181, Dec. 183, 1976).)

X ﬁsued in Washington, D.C. on April 26,
971.
- Bruce M. FLOHR,
Deputy Administrator.

[FR Doc.17-12455 Piled 4-29-77:8:45 am]
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DEPARTMENT OF AGRICULTURE

Farmers Home Administration
[Deslgnatlorr No. A472]

MICHIGAN
Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected in the following
Michigan Counties as a result of hail

June 16 and June 28, 1976, flood June

16, 1976, and drought July 1 through
September 30, 1976, in Clintor County;
and drought June 20 through September
15, 1976, in Mecosta County.

Therefore, the Secretary has des-
Ignated this areas as eligible for emer-
gency Joans pursuant to the provisions
of the Consolidated. Farm and Rural
Development Act, as amended by Pub.
L. 94-68, and the provisions of 7 CFR
1832.3(b) including the recommenda-
tion of Governor William &. Milliken
that such designation be made. .

Applications for emergency loans must
be received by this Department no later
than June 13, 1977, for physical losses
and January 13, -1978, for production
losses, except that qualified borrowers
who receive Initial loans pursuant to
this designation may be eligible for sub-
sequent loans. The urgency of the need

for Ioans in the designated area makes

it impracticable and contrary to-the pub-

lic interest to. give advance natice of’

proposed rulemaking and invite public
participation.
Done at Washington, D.C., this 26th
day of April, 1977.
DENTON E. SPRAGUE,
Acting Administrator,
Farmers Home Administration.

[FR Doc.77-12156 Filed 4-29~77;8:4b am]

[Designation No. A470]

NEW YORK
Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected in the following New
York Counties as a result of excessive
rainfall April 1 to November 1 and hail
June 14, 1976, in Cayuga County; and
excessive raifall May 1 through October
31, 1976, in, Fulton County; April 1
through October 1, 1976, in Madison
County; April 1 through October 30,

1976, in Montgomery County; and April”

1

1 through September 30, 1976, in Scho-
harie County. N

Therefore, the Secretary has desig-
nated this area as eligible for emergency
loans, pursuant to the provisions of the
Consolidated Farm and Rural Develop-
ment Act, as amended by Pub. L. 94-68,
and the provisions of 7 CFR 1832.3(b)
including the recommendation of Gover-
nor Hugh L. Carey that such designation
“Bemade. -

Applications for emergency loans must
be received by this Department no later
than June- 13, 1977, for physical losses
and January 13, 1978, for production
losses, except that qualified borrowers
who receive initial loans pursuant to this
designation may be eligible for subse-
quent loans. The urgency of the need
for loans in the designated area makes
it impracticable and contrary to the
public interest to give advance notice
of proposed rulemaking and invite public
participation. A -~

Done at Washington, D.C., this 25th
day of April 1977.

DeNnTON E. SPRAGUE,
Acting Administrator,
Farmers Home Administration.

FFR. Doc. 7712525 Filed 4-29-77;8:45 am}

[Designation Number A473}

TENNESSEE
Designation of Emergency Areas

"The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected in the following
Tennessee Counties as a result of ex-
tremely cold weather and freezes Decem-~
ber- 27, 1976, through February 21, 1977:

DeRalb Warren
Grundy

Therefore, the Secretary has designat-~
ed this area as eligible for emergency
loans pursuant to the provisions of the
Consolidated Farm and Rural Develop-
ment Act, as amended by Pub. L. 94-68,
and the provisions of 7 CFR 1832.3(b)
including the recommendation of Gov-
ernor Ray Blanton that such designation

 bemade.

Applications for emergency loans must
be received by this Department no later
than June 16, 1977, for physical losses
and January' 16, 1978, for production
losses, except that qualified borrowers
who receive initial loans pursuant to
this designation may be eligible for sub-
sequent loans. The urgency of the need
for loans in the designated area/ma,kes

it impracticable and contrary to the
public interest to give advance notice of
proposed rulemaking and invite public
participation.

Daone at Washington, D.C., this 25th
day of April, 1877,

DErTON E. SPRAGUE,
Acting Administrator,
Farmers Home Administration.

[FR. Doc.77-12460 Filed 4-20-77;8:45 am]
3

Forest Service

COOPERATIVE GYPSY MOTH SUPPRES-
SION AND REGULATORY PROGRAM-—
1977 ACTIVITIES

Availability of Finat Enviconmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of

'1969, the Forest Service, and Animal and

Plant Health Inspection Service, Depart-

ment of Agriculture, have prepared for

the 1977 activities, a Finct Environmen-
tal Statement for the Cooperative Gpysy

Moth. Suppression and Regulatory Pro-

gram, USDA-FS-APHIS(Adm) 77-01.
The Final Statement concerns o co~

operative suppression program with the

States of Pennsylvania and New Jersey

to protect forests and forest resources

on about 100,595 acres of high-value,
high-use forest Iand from unacceptable
damage by the gypsy moth. Most areas
will be sprayed with carbaryl or trichlor-
fon insecticides. Some areas will be
treated with acephate and Dimilin in.
secticides. The cooperative regulatory
program is designed to prevent artificial
long-distance spread and to eradicate
remote infestations in the United States.

This Final Staotement was filed with
CEQ on April 26, 1977,

Copies are available for inspection
during regular working hours at the 101~
lowing Jocations:

USDA, Forest Service, So. Agriculture Bldg.,
Room 3310, 12th St. and Independence
Ave. SW., Washington, D.C. 20013. ¢

UYSDA. Animal and Plant Health Inspection
Sérvice, Administration Bldg., Room 302-
B, 12th St. and Independence Ave, SW,,
Washington, D.C. 20250,

USDA, Forest Service, 6816 Markot Street,
Room 409, Upper Daxby, Pa. 19082,

A limited number of single coples are
available upon request to John R. Mc-
Guire, Chief, U.S. Forest Service, South
-Agriculture Building, 12th Street and In-
dependence Avenue SW., Washington,
D.C. 20013.

Coples of the Final Environmental
Statement have been sent to various Fed~
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~.eral, State, and Jocal agencles as out-
lmed in the CEQ guidelines,

. R. Max PETERSON,
Deputy Chief, Forest Service.

Aprm, 20, 1977
" [FR Doc.77-12448 Filed 4-29-77;8:45 am}

-EAGLE CREEK DAM AND RESERVOIR

Availability of Draft Environmental
Statement

Pursuant to Section.102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement ‘for Eagle Creek
Dam and Reservoir, USDA—FS—R3 DES
Adm, T7-02.

The environmental statement con-
cerns a_proposed construction of an
earthen and rock fill dam on Eagle Creek
to provide domestic water storage.

"Fhis draft environmental statement

was fransmitted to CEQ on April 25,

1977,

Copies are available for mSpection
during regular working hours at the fol-
IomnglocatmnS'

USDA, Forest -Sexvice,. SOuth Agriculture
Bldg., Room 3230, 12th St. and Independ-
ence Ave. SW., Washington, D.C. 20250.

USDA, Forest Service, Southwestern Reglon,
517 Gold Avenue SW., Albuquerque, New
Mexico 87102.

Lincoln National Forest, 1ith and New York
Sts., Alamogordo, New Mexico 88310.

. A limited number of single copies are
available upon request to James R. Ab~
bott, Forest Supervisor, 11th & New York
Sts., Alamogorde, New Mexico 88310.

Copies of the environmental statement
have been sent to various Federal, state,
and local agencies as outlined in the
CEQ guidelines.

Comments are invited from the public
and from Siate and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-~
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impaet involved for
which- comments have not heen re-
quested specifically.

Comments concerning the proposed
action .and request for additional infor-
mation should be addressed to M. J. Has-
".sell, Regional Forester, Southwestern
Region, 517 Gold Ave. S'W., Albuquer-
que, New Mexico, 87102. Comments must
be received within 60 days from the date
the statement was transmitted to CEQ
in order to be considered in the prepara-

tion of the final environmental state-

ment.
. GARY E. CarcIry,
Acting Regional Forester Region 3.

Apr1r, 25, 1977.
[FR Doc.77-12449 Filed 4-29-77;8:45 am]

COMMISSION ON CIVIL RIGHTS
. NEW MEXICO ADVISORY COMMITTEE
Agenda and Notice of Open Meetmg

Notice is hereby given, pursuant to the.
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,

NOTICES )

thata planning meeting of the New Mex-
ico Advisory Committee (SAC) of the
Commission will convene at 7:00 p.m.
and will end at 10:30 p.m. on May 11,
1971, in the Albuquerque Hilton Inn, 1901
University Blvd. NE., Albuquerque, New
Mexico 87106,

Persons wishing to attend thils open
meeting should ‘cantact the Committee
Chairperson or the Southwestern Re-
gional Office of the Commission, New
Moore Building, Room 231, 106 Broad-
way, San Antonio, Texas 78205.

The purpose of -this meeting will be
mainly concerned with developing pro-
gram in New Mexico. Major items on
the agenda will include Indian employ-
ment in State government. Farmington
follow-up, and the release of the New
Mexico handbook, Working With Your
School.

This meeting will be conducted “pur-
suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C., April 26,
9

JouN I. BINKLEY,
Advisory Committee
Management Officer..

[FR Doc.T7-12422 Flled 4-23-77;8:45 am}

VIRGINIA ADVISORY COMMITTEE
- Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights
that a planning meeting of the Virginia
Advisory Committee (SAC) -of the Com-
mission will convene at 6:30 p.m. and
will end at 9:30 p.m. on May 26, 1977,
in Morton's Tea Room, 2 East I‘mnkun
-Street, Richmond, Virginia.

Persons wlshing to attend this open
meeting should contact the Committee
Chairperson or the Mid-Atlantic Re-
glonal Office of the Commission, 2120 1.
SgreebNW‘., Room 510, Washington, D.C.
20037.

The purpose of this meeting is to re-
view a paper prepared by staff for a
conference in June.

The meeting will be conducted pur-
suant to the provisions of the Rules and
Regulations of the Commission.

5 Dated at Washington, D.C., April 26,
977.
JORN L BINKLEY,
Advisory Committee
Management. Officer.

[FR Doc.77-12423 Filed 4-23-77;8:45 am]

MARYLAND ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that & planning meeting of the Maryland
Advisory Committee (SAC) of the Com-
mission will convene at 6:00 p.m. and
will end at 10:00 p.m. on May 17, 1977,
at 2404 Ken Ozk Road, Baltimore, Mary-

-land.
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Persons wishing to attend this open
meecting should contact the Committee
Chalirperson, or the Mid-Atlantic Re-
gional Office of the Commission, 2120 L.
Street, NW., Room 510, Wa.sbington,
D.C. 20037.

‘The purpose of this meeting iIs to dis-
cuss current projects and plans for new
programs, and receive subcommittee re-
ports on education, housing and employ-
ment.

‘This meeting will be conducted pursu-
ant to provisions of the Rules and Regu-
lations of the Commission,

gDated at Washington, D.C., April 29,

’ JoaN I. BINKIEY,
Adzisory Committee
Menagement Officer.

[FR DocT7-12745 Piled £-29-77;11:53 am]

DEPARTMENT OF COMMERCE
Bureau of the Census

CENSUS ADVISORY COMMITIEE ON __
AGRICULTURE STATISTICS

Public Meeting

Pursuant to section 10(2)(2) of the
Federal Advisory Commiitee Act 5
US.C., Appendix ¥ (Supp. V, 1975)),
notice Is hereby given that the Censns
Advisory Committee on Agriculture Sta-
tisties will convene on May 25, 1977 at
9:15 a.m, The Committee will meet in
Room 2424, Federal Building 3 at the Bu-~
reau of the Census in Suitland, Maryland.

This Commitfee was established in
1962 to advise the Director, Bureau of
the Census, concerning the kind of in-~
formation that should be obfained from
agricultural respondents; to prepare
recommendations regarding the contents
of agriculfural reporfs; and to present
the views and needs for data.oimajor
agricultural organizations and" “their
members, and other suppliers and users
of agricumxral statistics.

The Committee iIs composed of 21
members appointed by the presidents of
the nonprofit organizations having rep-
resentatives on the Committee, and two
members from the G.S. Department of
Agriculture,

Th agenda for the meeting is: (