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Book 1 of 2 Books
Friday, June 15, 1979

Highlights

34468

34603

34479

34606

34651

Resldual Fue! Oil DOE/ERA adopts amendment to
domestic crude oil allocation program, holds
heanng, and requests comments; comments by
10-1-79, heaning 8-~15-79, request to speak by 8-2-79

Gaseous Emlssions EPA gives additional
nformation, holds heanng and extends comment
period on proposed rules for 1983 and later model
year heavy-duty engines; comments by 6-29-79,
hearing 7-16 and 7-17-79

Natural Gas DOE/FERC proposes amendments
and promulgates other rules relating to lawful
prices; (4 documents)

—

Medicald Quality Control HEW/HCFA proposes
to amend rules to specify time periods for
completion of case reviews

Soclal Security Benefits HEW/SSA publish final
rules regarding requirements to become entitled to
benefits; effective 6-15-79

Financlal Assistance Programs HEW/SSA plans
to amend rules regarding quality control system

Juvenile Justice and Delinquency Prevention
Justice requests comments on draft gmdeline on
Youth Advocacy Initiative; comments by 8-14-79
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34784

34754,
34780

34856

34840

34466

34515

34618

34606

34892

34698

34702
34754
34784
34834
34840
34856
34884
34892
34909

National Pollutant Discharge Elimination System
EPA establishes criteria for applications for permits
which modifies requirements of secondary
treatment under Clean Water Act; effective 6-22-79
{Part IV of thig 1ssue)

Day Care HEW/Secy proposes revisions and
holds meetings regarding services provided to
children outside their homes, except the Headstart
program; cominents by 9-21-79, meetings 1 July and
September 1979 (Part III of this 1ssue) (2 documents)

Nursery Stock, Plants, and Seeds USDA/APHIS
proposes rules and holds hearing concerning
prohibitions and restrictions regarding importation;
comments by 8~13-79, heanng 8-21 and 8-22-79
(Part VII of this 1ssue)

Glass Manufacturing Plants EPA proposes rules
and holds hearing on standards of performance for
new stationary sources; comments by 8-14-79,
hearing 7-9-79, request to speak by 6-29-79 (Part VI
of this 1ssue)

Irradiated Reactor Fuel NRC establishes
requrements for physical protection of spent fuel in
transit; effective 7-16-79

Blood and Blood Components HEW/FDA
proposes to relieve restrictions on performance
checks and calibrations of certain related
equipment; comments by 8-14-79

L

Child Nutrition Programs USDA/FNS publishes
mcome poverty gmdelines for determining eligibility
for free and reduced-price meals and free milk;
effective 7-1-79

Indochinese Refugee Assistance HEW/SSA
plans to develop rules on eligibility requirements,
services for cash assistance, social services,
employment services and tramning

Certain Toys CPSC classifies as banned
hazardous substances certain toys and other
articles mtended for use by children under 3 years
of age (Part IX of this 1ssue)

Sunshine Act Meetings
Separate Parts of This Issue

Part I, Labor/ESA
Part lll, HEW/Secy
Part IV, EPA

Part V, Interior/BLM
Part VI, EPA

Part VII, USDA/APHIS
Part Vlil, SEC

Part IX, CPSC

Part X, Interior/BLM
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Friday. June 15, 1978

34464
34645

34508

34464
34463

34501
34856

34671

34626

34624
34625

34625

34623

34623
34524

Agrnicultural Marketing Service

RULES

Lemons grown n Anz. and Calif.

Limes grown i Fla. and imported
PROPOSED RULES

Potatoes (Inish) grown in Idaho and Oreg.

Agricultural Stabiliza,t_ign and Conservation

Service
RULES
Indemnity payment programs:
Beekeeper
Peanuts; marketing quotas and acreage allotments

Agriculture Department

See Agricultural Marketing Service; Agricultural
Stabilization and Conservation Service; Ammal
and Plant Health Inspection Service; Farmers
Home Admustration; Food and Nutrition Service;
Food Safety and Quality Service; Rural
Electrificaion Admmstration.

Ammal and Plant Health Inspectfon Service
PROPOSED RULES
Plant quarantine, domestic:
Witchweed
Plant quarantine, foreign:
Nursery stock, plants, and seeds

Army Department
See Engineers Corps.

Arts and Humanities, National Foundation
NOTICES
Meetings:

Museum Adwisory Panel

Blind and Other Severely Handicapped,
Committee For Purchase From

NOTICES

Procurement list, 1979; additions and deletions
{3 documents)

Census Bureau

NOTICES

Population censuses, special; results

Surveys, determunation, etc..
Manufacturers; supplemental mnquiry of
consumption of matenals, parts, contamners, and
supplies
Mineral industries supplemental inquiry of
supplies used, 1977

Civil Aeronautics Board
NOTICES -
Certificate of public convenience and necessity;
applications
Hearings, etc..
Federal Express Corp.
Newark International Airport, domestic and
overseas flight; nonstop route authority

34624

34892

34478

34495

34627
34627

34625

34468

34631
34632

34633

34512

Yucatan service case

Commerce Department

See Census Bureau; Economic Development
Admnistration; National Oceamc and Atmospheric
Admmstration.

Consumer Product Safety Commission
See also Interagency Regulatory Liaison Agency for
document relating to the supplemental agreement
of the Group.
RULES-
Hazardous substances and articles; admmstration
and enforcement, etc.:
Toys, small parts; ingestion hazards;
wdentification method

Customs Service
RULES
Organization and functions; field organization;
ports of entry, etc.:
Puget Sound, Wash., etc.

Defense Department
See also Engineers Corps. -
RULES
Reserve forces units; allocation and determmation
of manpower 1n local communities
NOTICES
Meetings:
Science Board task forces
Per diem rates; civilian personnel; publication of
changes

Economic Development Administration
NOTICES
Import determinations petitions:

H. Freeman & Sons, Inc.

Economic Regulatory Administration
RULES
Petroleum allocation and price regulations:
Residual fuel oil; entitlements program; heanng;
extension of time
NOTICES
Consent orders:
Freeport Minerals Co.
Lyon County Co-Operative Oil Co.
Remedial orders:
Polaris Production Corp.

Employment and Tralning Administration
PROPOSED RULES
Unemployment compensation:
Federal extended benefits; “on™ and “off” -
indicators; computation
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Employment Standards Administration 24693 BASF Wyandotte Coxp. et al.
NOTICES Toxic and hazardous substances control:
Mimmum wages for Federal and federally-assisted 34685 Toxic pollutants; list; petition to remove 1,1,1-
construction; general wage determination decisions, trichloroethane and methylene chloride
modifications, and supersedeas decisions:
34702 Alabama, D.C., Fla,, 11, Ind,, Iowa, Kans., Mich., Environmental Quality Council
Va., Wisc. NOTICES
34698 Meetings; Sunshine Act
Energy Department
See also Economic Regulatory Adminstration; Equal Employment Opportunity Commission
Federal Energy Regulatory Commuission. RULES
NOTICES 34494 Equal employment opportunity mn the Federal
34628 Interpretation requests filed with General Counsel’s government; interim rules and inquiry
Office Procedural regulations:
Meetings: ~ 34494 Interpretation and opinion 1ssuance
34631 International Energy Agency Industry Advisory
Board Farmers Home Administration
NOTICES
Engineers Corps 34618 Rural rental housing loan policies, procedures, and
PROPOSED RULES authonizations; memorandum of understanding with
Admimstrative procedures: Aging Admuinustration
34519 Shipping safety fairways and anchorages, Gulf of
Mexico Federal Communications Commission
NOTICES PROPOSED RULES
'Environmental statements; availability, etc.. Television broadcasting:
34626 Colorado River, Blythe, Calif., proposed bank 34606 Auxiliary and CARS stations; transmitting
stabilization permit equipment type acceptance and antenna
radiation charactenstics; correction
Environmental Protection Agency
See also Interagency Regulatory Liaison Agency for Federal Deposit Insurance Corporation
document relating to the supplemental agreement PROPOSED RULES
of the Group Information:
RULES 34510  Disclosure; public access to confidential records
Water pollution control; National discharge
elimmation system and State program elements: Federal Election Commission
34784 Secondary treatment requirements modification; NOTICES
discharges mnto marine waters 34698 Meetings; Sunshine Act *
PROPOSED RULES"
Arr pollution; standards of performance for new Federal Energy Regulatory Commission
stationary sources: RULES
34840 Glass manufacturing plants Natural Gas Policy Act of 1978:
Arr pollution control, new motfor vehicles and 34473  High-cost natural gas; maximum lawful price
engines: 34472 Regulated sales of natural gas
34603 Heavy-duty engines; 1983 and later 34475 Review of junisdictional agency determinations
34524 Air programs; assessment and collection of 34471 Tax normalization treatment for deferred taxes of
noncompliance penalties; corrections and regulated compames; interim procedures
republication of appendix PROPOSED RULES
Air quality control regions; criteria and control Natural Gas Policy Act of 1978:
techmques: 34511 -Ceiling prices;-high cost natural gas
34603 . Attamment status designations NOTICES
- Arr quality implementation plans; approval and Hearings, etc..
promulgation; various States, etc.. 34633 Equitable Gas Co.
34519 * New Hampshire 34637 Tenneco Qil Co. et al.
Air quality implementation plans; delayed 34638 Transcontinental Gas Pipe Line Corp.
compliance orders: 34698 Meetings; Sunshine Act
34520, Iowa (2 documents} Natural Gas Policy Act of 1978:
34521 34636 Determination process repoit receipts
34522 Ohio 34634, Junsdictional agency determinations
NOTICES 34635 (3 documents)
34693 Environmental impact statements; availability
Pesticides; experimental use permit applications: Federal Highway Administration
34692 Lontrel etc. PROPOSED RULES
Pesticides; temporary tolerances: Right-of-way and environment:
34692 [V-(2,6-dimethylphenyl)-IV-(methoxyacetyl) 34516 Highway beautification program; outdoor

alanine methyl ester]

Pesticides; tolerances in anmmal feeds and human
food:

advertising and junkyard control programs;
advance notice; hearings schedule and
procedures changes
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34698

-34698

34511
34639

34639
34640

34649,
34650
34649
34649

34493
34515
34513

34515
34513

34644

34646
34641
34640
34643
34642

34641

34644

Federal Home Loan Bank Board
NOTICES
Meetings; Sunshine Act

]

Federal Reserve System
NOTICES )
Meetings; Sunshine Act

Federal Trade Commission
PROPOSED RULES
Consent orders:
Howard Johnson Co., correction
NOTICES
Octane certification and posting:
Amoco Qil Co., extension of time
Premerger notification waiting periods; early
terminations:
Donaldson, Lufkin & Jenrette, Inc.
Flonda Power Corp.

Fish and Wildlife Service

NOTICES

Endangered and threatened species permits

(2 documents)

Marine mammal permits; applications

Marme mammal permits; applications; correction

Food and Drug Administration
See also Interagency Regulatory Liaison Agency for
document relating to the supplemental agreement

of the Group.
RULES -
Food additives:
Polyethersulfone resins
PROPOSED RULES
Biological products:
Calibration of hematocrit centrifuges and vacuum
blood agitators
Food additives:
Hydrogenated 4,4'-
1sopropylidenediphenolphosphite ester resins
GRAS or prior-sanctioned mgredients:
Dextrm; correction
Formic acid, sodium formate, and ethyl formate;

correction

NOTICES

Animal drugs, feeds, and related products:
Chlortetracycline soluble tablets; hearing;
correction

GRAS or prior-sanctioned mgredients:
Starter distillate; hearings

Medical devices:

_ Corab; premarket approval

Havab; premarket approval
Preflex® and Flex-care™ solutions; premarket
approval
Soft mate sterile cleaning solution for soft
contact lenses; premarket approval
Soft-therm (preserved 1sotonic saline) solution;
premarket approval

Meetings:
Adwvisory committees, panels, etc.

Food and Nutrition Service
NOTICES
Child nutrition programs:

34618

34498

34640

34650
34650

34754
34780

34646

34605

34648

34684

34680
34681
34682

Income poverty guidelines; eligibility for free and
reduced-price meals and milk

Food Safety and Quality Service

See Interagency Regulatory Liaison Agency for
Document relating to the supplemental agreement
of the Group.

General Services Administration
See National Archives and Records Service.
RULES
Procurement:

Miller Act bonds and bond premums
NOTICES
Public utilities; heanngs, etc.

Maryland Public Service Commssion

Geological Survey
NOTICES
Environmental statements; availability, etc.:

Cache Creek oil and gas test well, Jackson, Wyo.
Outer Continental Shelf (OCS) Order No. 5
production safety systems

Health, Education, and Welfare Department
See also Food and Drug Admumstration; Health
Care Financing Administration; Museum Services
Institute; National Institute for Occupational Safety
and Health; Social Security Admimstration.
PROPOSED RULES
Child day Care
Child day care; public meelings
NOTICES
Meetings;
National Council on Health Care Technology;
correction

Health Care Financing Administration

PROPOSED RULES

Medical assistance programs {(Medicaid):
Medicaid quality control; time periods for
completion of case review; advance notice

Interagency Regulatory Lialson Group
NOTICES

Public health and the environment, regulatory
cooperation; supplementary agreement

Interior Department
See Fish and Wildlife Service; Geological Survey;
Land Management Bureau; Reclamation Bureau.

Interstate Commerce Commission

NOTICES

Petitions filing:
Boston and Maine Corp. -

Railroad operation, acquisition, construction etc.:
Consolidated Rail Corp. et al.
Norfolk and Western Railway Co. et al
Southern Railway Co. et al.

Justice Department
See Law Enforcement Assistance Admimstration;
Parole Commission.
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Labor Department Museum Services Institute
See also Employment and Training Admmstration; NOTICES
Employment Standards Adminstration; Mine Meetings:
Safety and Health Admuustration; Occupational 34646 National Museum Services Board
Safety and Health Admimstration; Pension and
Welfare Benefit Programs Office. National Archives and Records Service
NOTICES . RULES
Adjustment Assistance: Records management:
34660 Aberdeen Sportswear, Inc. 34499 Transfer of permanent records; temporary
34660 Act III et al. regulations
34661 Adking Coal Co.
34662 Allied Chemical Corp. National Institute for Occupational Satety and
34662 Apaclie Trucking Co. Health
34662  Aurora Products NOTICES )
34663 B & G Trucking Co., Inc. Research projects 1nitiation:
34663 Bethehem Mines et al. 34647 Morbidity and mdustnal hygiene study of cement
34664  Bethlehem Steel Corp. workers
34664 Betty Coal Co. 34647 Reproductive history study of women
34665 Black Mountam Coal Co., Inc. pharmaceutical research workers
34665 Bowen Trucking Co.
34666 Bgad;ncnn: Coil Co. National Oceanlc and Atmospheric
34666 Brierwood Shoe Corp. Administration
34666 Buckeye Sugars, Inc. ;'f“ilposm RULES )
34667 Byars Trucking ishery conservation and management:
34667 Casey Manufacturing Co 34607 Foreign fishing; billfish, oceamc sharks, wahoo
34668 Claug’mg Corp g L0 and mahimahi m Pacific
34668 Coal King Corp. (2 documents)
34669  Cooldridge Equpment & Mimng Co. Nuclear Regulatory Commisslon
34669  Cooper-Wiss Plants and matenals; ion: {
. . : physical protection:
84669  Crescent Sea Food Products Co. 34466  Irradiated reactor fuel in transit
34670 Cyclops Corp. ) NOTICES
34670 Diego Trucking Co. Applications, etc..
34670 Essex Group, Inc. 34672 Commonwealth Edison Co. (2 documents)
34672 Consumers Power Co.
Land Management Bureau 34672 Public Service Co. of Colorado
RULES Meetings:
Recreation management: 34671 Reactor Safeguards Advisory Committee
34834 Off-road vehicles; use of public land .
NOTICES Occupational Safety and Health Administration
Meetings: See Interagency Regulatory Liaison Agency for
34648  Worland District Grazing Advisory Board document relating to the supplemental agreement
Withdrawal and reservation of lands, proposed, of the Group.
efc..
34648 Idaho Parole Commission
RULES
Law Enforcement Assistance Administration z‘:g:xr'sxls?;;s.oners, paroling, recommiting and
KOTICES "1
Grants solicitation, competitive research: 34494 Youth gwdelines and reports; correction
34651  Youth Advocacy Initiative; gudelines; mquury Penslon and Welfare Benefit Programs Office
PROPOSED RULES
Legal Services Corporation Fiduciary responsibility:
NOTICES 34517 Eligible individual account plans; advance notice
34671 Grants and contracts; applicatioris NOTICES
. Empltgllee benefit plans:
" 34655-  Prohibitions on transactions; exempti
Management and Budget Office . anse ' puon
PROPO%ED RULES g 34659 proceedings, applications, hearings {5 documents)
Improving Government regulations:
Personnel Management Office
34616 Regulatory agenda RULES
) 34461 Semor executive service; appointment,
:ldc;?‘li Essafety and Health Admimistration reassignment, transfer andl:ievelopment
Petitions for mandatory safety standard Postal Service
modification: RULES
34654 Garden Creek Pocahontas Co. {2 documents) Postal Service Manual:
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34497 Express mail metro service; additional = ———
metropolitan areas -
34497  Second-class bulk mailings; key rate publications MEETINGS ANNOUNCED IN THIS ISSUE
Reclamation Bureau
RULES DEFENSE DEPARTMENT
34909 Motor vehicle use, off-road; area designation Office of the Secretary—
procedure, etc. 34627 Defense Science Board Task Force on Naval
Surface Shup Vulnerability, 7-12-79
Rural Electrification Administration
NOTICES ENERGY DEPARTMENT
Telephone borrowers: 34631 Various meelings, 6-25 and 6-26-79
34619 lgg,;gt bural splice closures for buried telephone HEALTH, EDUCATION, AND WELFARE DEP ENT
Food and Drug Admimstration—
RULES Museum Services Institute—
Brokers: 34646 National Museum Services Board, 6-22-79
34889 f‘:;:lx; :;peclwlxgng system; financial reporting INTERIOR DEPARTMENT
34884  Net capital requirements Land Management Bureau— ]
NOTICES - 34648 Worland District Grazing Advisory Board, 8-1-79
Hearngs, etc..
34676 Stemroe Cash Reserves, Inc. NUCLEAR REGUU?TORY COMMISSION
34680 Registration of securities; short form S~18; regional 34671 Advisory Committee on Reactor Safeguards,
processing Subcommittee on the LaCrosse Nuclear Power
Self-regulatory orgamizations; proposed rule Plant, 6-30-79
changes:
34673 Boston Stock Exchange Clearing Corp. CHANGED MEETINGS
ggg;;, gactlnggg tﬁ;stz;mxatmn of Securities Dealers, Inc. NATIONAL %NDOWMENT ‘;OR THE ﬁhms .
" 34671 Museum Adwisory Panel, status change, 6-11 an
34679 Pacific Stock Exchange Inc. 6-12-79
23'2:! Security Administration HEARINGS
Old age, survivors, and disability insurance: HEALTH, EDUCATION, AND WELFARE DEPARTMENT
34479 Benefits; period of disability Food and Drug Admimistration—
PROPOSED RULES 34646 Hearing on starter distillate, 7-16-79
_ Financial assistance programs: -
34606 Quality control system; advance notice INTERIOR DEPARTHMENT
34606 Indochinese refugee assistance; eligiblity Geolgical Survey—
requirements, etc., advance notice 34650 Hearnpg on Draft Environmental Assessment of
Cache Creek oil and gas, 7-13 and 8-2-79
State Department
NOTICES CHANGED HEARINGS
Passports, foreign; validity:
34680 Costa Rica et al. TRANSPORTATION DEPARTHENT

Transportation Department
-See Federal Highway Admmstation.

Treasury Department
See Customs Service.

34516

Federal Highway Admimstration—
Heanng on Highway Beautification Program
Reassessment, location change, June and July 1979
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Rules and Regulations

Federal Register

Vol. 4, No. 117
Friday, June 15, 1979

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and .legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44

U.S.C. 1510.
The- Code of Federal Regulations is sold

by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

OFFICE OF PERSONNEL
MANAGEMENT

5CFRPart317 _

Appointment, Reassignment, Transfer
and Development in the Senior
Executive Service

_ AGENCY: Office of Personnel
Management.
ACTION: Amendment fo interim
regulation.

SUMMARY: The amended interim
regulations implement Sec. 413 of Title
IV of the Civil Service Reform Act of
1978. They cover the conversion of
employees to the Senior Executive

- Service.

- DATES: Effective Date: June 15, 1979, and
until final regulations are issued.
~ Comment Date: August 14, 1979.

ADDRESS: Send written comments to the
Associate Director, Executive Personnel
and Management Development, Office
of Personnel Management, Room 6R54,
1900 E Street, N.W., Washington, D.C.
20415.

FOR FURTHER INFORMATION CONTACT:
Jack Vincent, {202) 632-6820. =

SUPPLEMENTARY INFORMATION: Subpart
B of Part 317 is being revised to cover
appointment, reassignment, transfer,
and development in the Senior  ~
Executive Service. Subpart B of Part 317
was issued on March 30, 1979 as an
interim regulation. Comments on the
interim regulations indicated that
certain excepted service employees
were not being given equitable
conversion offers. The amendments to
Subpart B set forth below extend the
entitlement to a career appointment in
the Senior Executive Service to
excepted service employees currently in
noncareer-type positions who previously
had substantial career-oriented service

<

under a career-lype appointment and
define career-type appointment.

1. In each of the following
subsections:
317.302(2){1){v)

317.302(a)(1)(vi) : -

317.305(b)(3)

317.308(b)(3)

add: “or, as determined by the Ofﬁce of
Personnel Management, have
substantially career-oriented service
under career-type appointments as
defined in § 317.304(a}(2).

2. At the end of each of the following
subsections:
317.305(b)(3)(i)
317.306(b)(3)()
add: “The name of the individual and
basis for approving the request must be
published in the Federal Register.”

3.In § 317.306(a)(3) following the
words “served under a career
appointment" add: “'or career-type
appointments.”

4. In § 317.306(a) replace paragraph 2
with the following:

(2) A similar type of appointment
(“career-type” appointment) in an
excepted service position, as determined
by the Office.

A career-type appointment is an
appointment in the excepted service
other than an appointment:

{i) To a Schedule C position
established under Part 213 of this
chapter;

(ii) To a position authorized to be
filled by noncareer executive
assignment under Part 305 of this
chapter;

(iif) To a position authorized 1o be
filled by noncareer execulive
assignment; or

(iv) To a position where the
incumbent is traditionally changed upon
a change in Presidential administrations.

Office of Personnel Management,
Beverly M. Jones,
Issuance Systems Manager.

Accordingly, Subpart B of Part 317 is
revised to read as follows:

Subpart B—Regulatory Requirements
of the Office of Personnel
Management

§317.201 Regulatory requirements,

This subpart contains the regulations
of the Office of Perspnnel Management
which implement subchapter VIII of
chapter 33 of title 5, U.S.C. and section

413 of title IV of the Civil Service
Reform Act of 1978.

§317.301 Converslon coverage.

(a) When applicable. These
conversion provisions apply during:

(1) The initial conversion to the Senior
Executive Service to be completed by
July 13, 1979; and

(2) Conversion to the Senior Executive
Service following revocation of a

Presidential exclusion under 5 U.S.C.

3132(e).

(b) Employees covered. This subpart
covers:

(1) An employee serving in a position
at the time it is designated a Senior
Executive Service position;

(2) An individual appointed or
reinstated to a position after it has been
designated a Senior Executive Service
position;

{3) An employee transferred,,
promoted, voluntarily reassigned or
voluntarily demoted to a position after it
has been designated a Senior Executive
Service position;

(4) An employee involuntarily
reassigned or involuntarily demoted to a
position after it has been designated a
Senior Executive Service position; and

(5) An employee serving in a position
which meets the grade level but not the -
functional criteria for designation as a
Senior Executive Service position.

{c) Employees excluded. The
following employees are excluded from
coverage of this subpart and are not
entitled to conversion to the Senior
Executive Service.

(1) An employee in a position
designated as Senior Executive Service
who is serving under a time limited
appointment which will terminate
before the operational date of the Senior
Executive Service.

(2) An employee serving under a
temporary promotion, detail, or -
temporary assignment in a position
designated as Senior Executive Service
unless the position which the employee
encumbered on a permanent basis just
prior to the current temporary action has
been designated as Senior Executive
Service.

§317.302 Converslon procedures.

(a) Employees appointed prior to
designation; employees involuntarily
reassigned or demoted after
designation—(1) Notice. Each employee
covered by this subpart who was _
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appointed prior to the designation of his
or her position as a Senior Executive
Service position, or who was
involuntarily reassigned or involuntarily
demoted to a position after it was
designated a Senior Executive Service
position, shall be given a.wyitten notice
which includes the following’
information:
" (i) A statement that the employee’s -

- position has been designated as either
“general” or “career reserved”;

(ii) A statement-that the employee is
"being offered an appointment under the
Senior Executive Service or that the
employee is not being offered an
appointment under the Senior Executive
Service but will be separated from the
civil service pursuant to § 317.305(b)(4)
or § 317. 306(b][4], If the employee is
offered conversion, the notice shall also
include:

(iii) A statement that the employee
has 90 calendar days from the date of
receipt of the written notice to elect
either to join the Senior Executive
Service or to remain in his or her current
appointment system;

(iv) Identification of the position, SES
pay rate, and kind of appointment which
the employee will receive if the.
employee elects to convert to the Senior
Executive Service;

{v) For excepted appointees who have
reinstatement eligibility to a position in
the competitive service, or, as
determined by the Office of Personnel
Management, have substantial career-
oriented service under career-type
appointments as defined in -

§ 317.304(a)(2), a statemént that the
employee may request‘conversion to
career appointment;

(vi) For employees under limited
executive assignment who have .
reinstatement eligibility to a position in
the competitive service or, as
determined by the Office of Personnel
Management, have substantial career-
oriented service under career-type
appointments as defined in
§ 317.304(a)(2), and who are covered
under § 317.306(b)(3), a statement that
the employee may request conversion to
career appointment;

(vii) A summary of the features of the
Senior Executive Service (this can be
accomplished by appending descriptive
material prepared by the Office);

(viii) A statement that the employee
must submit his or her decision with
regard to paragraphs (a)(1) (iii), (v) and
(vi) of this section, in writing, on or
before the end of the notice period; and

(ix) A statement of the employee’s
right to appeal an action under this
subpart to the Merit Systems Protection

Board.

An employee whose involuntary
reassignment or involuntary demotion to
a designated position pccurs less than 90
days before the operational date of the
Senior Executive Service, shall be given
this notice at the time of the personnel

" action. The employee shall have 90

calendar days from the date of receipt of
the notice to make an election on
conversion.

(2) Pay. Pay shall be set at an

" authorized SES pay rate. The pay rate

given to an employee upon conversion
shall not be less than the employee‘s
basic payable salary just prior to
conversion. An employee s payable
salary upon conversion is subject to pay
limitations, if any, imposed by chapter
53 of title 5, United States Code, or other
statutes.

" (8) Freedom of choice. The employee
shall decide whether he or she accepts
conversion to the Senior Executive
Service. The employing agency shall not
attempt to influence the employee's
_decision through coercxon, intimidation
or duress.

(4) Employee’s election. On or before
the end of the notice period, the .
employee shall signify in writing his or
her decision to accept or to decline an
appointment under the Senior Executive
Service. An excepted or limited
assignment employee covered under
§ 317.305(b)(3) or §-317.306{b)(3),
respectively, shall also indicate whether
he or she request conversion to career
appointment. Failure to respond shall be
deemed declination.

(b) Employees receiving appointments
after designation but before the
operational date of the Senior Executive

 Service—(1) Condition of appoinitment.

Each individual appointed, réinstated, ~
transferred, promoted, voluntarily”
reassigned or voluntarily demoted to a
position after it has been designated a
Senior Executive Service position shall
be required to"accept conversion to the
Senior Executive Service. The agency

- shall advise the individual of this

requirement prior to the appointment or
other personnel action. The individual
shall signify his or her acceptance of
conversion in writing at the time of the
personnel action.

(2) Notice. At the time of the
personnel action, or 90 days before the
Senior Executive Service becomes

" operational, whichever is later, the

agency shall give the employee a written
notice which identifies the position, SES
pay rate, and kind of appointment the
employee will receive under the Senior
Executive Service.

(3) Pay. Pay shall be set at an
authorized SES pay rate. The pay rate
given to a Federal employee who enters

f .

the Senior Executive Service without a
break in service shall not be less than
the employee’'s basic payable salary just
prior to his or her entry into the Senior
Executive Service. An employee's
payable salary under the Senior
Executive Service is subject to pay

limitations, if any, imposed by chaptor

53 of title 5, United States Code, or other
statutes.

{(¢c) Employees whose positions are not
designated Senior Executive Service
positions. Notice. Each employce
covered by § 317.301(b)(5) shall be given
a written notice advising the employee
that his or her position is not designated
a Senior Executive Service position; that
the employee is not entitled to
conversion to the Senior Executive
Service; and that the employee has a
right to appeal an action under this
subpart to the Merit Systems Protection
Board.

§312.303 Status of employees who
decline voluntary conversion to the Senlor
Executive Service.

(a) An employee who declines
conversion pursuant to § 317.302(a)(4)
shall remain in his or her current
appointment and pay system, and shall
retain the grade, seniority, and other
rights and benefils associated with such
type of appointment and pay system.
The employee may continue in the
current SES position or be reassigned to
another position within or outside the
Senior Executive Service.

(b} The assignment of an employee
who declines conversion under this
subpart shall not result in the separation
or reduction in grade of any other
employee in the agency.

(c) Nothmg in these regulations affects
an agency’s right to terminate a limited
executive appointment pursuant to Civil
Service Rule IX.

§317.304 Conversion of career and
career-type appointees.

(a) Coverage. This section covers
employees serving under:

(1) A career or career-conditional
appointment; or

(2) A similar type of appointment

“‘career-type" appointment) in an
excepted service position as determined
by the Office.

A career-type appointment is an
appointment in the excepted service
other than an appointment:

{i) To a Schedule C position
established under Part 213 of this
chapter;

(ii) To a position authorized to be
filled by noncareer executive,
assignment under Part 305 of this
chapter;
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{iii) To a position which meets the
same criteria as a Schedule C position
or a position authorized to be filled by
non-career executive assignment; or

(iv) To a position where the
incumbent is traditionally changed upon
a change in Presidential
Administrations. s

(b) Senior Executive Service
appointment. An employee covered by
this section shall be converted to a
Senior Executive Service career -
appointment. The employee may be
assigned to either a “general” ora °
“career reserved” position.

§317.305 Conversion of excepted
appointees.

{a) Coverage. This section covers
employees serving under an excepted
appointment in a position:

(1) In Schedule C of Subpart C of Part
" 213 of Title 5, Code of Federal

Regulations:
(2) Filled by noncareer executive
-assignment under subpart F of Part 305
of Title 5, Code of Federal Regulations;

{3) In the Executive Schedule under
subchapter II of chapter 53 of title 5,
United States Code, other than a career
Executive Schedule position; or,”

(4) Filled under an authority
equivalent to paragraph {a) (1), {2}, or (3}
of this section.

(b) Senior Executive Service
appointment. An employee covered by
this section shall be subject to one of the
following actions.

(1) If the employee’s position is
designated a “general” position, the
agency-may convert the employee to a
Senior Executive Service noncareer
appointment. The employee may be
assigned only to a “general” position.

(2) If the employee's position is
designated a “career reserved" position,
the agency may convert the employee to
a Senior Executive Service noncareer
appointment and assign the employee to
a “general” position. The employee

-cannot remain in a “career reserved”
position. .

(3) If the employee has reinstatement
eligibility to a position in the
competitive service, or, as determined

‘by the Office of Personniel Management,
had substantial career-oriented service
under a career-type appointment as
defined in § 317.304(a)(2), the employee
may request conversion to a career
appointment. Such request must be
made on or before the end of the notice
period. ~

(i) If the request is approved by the
Office, the agency will convert the -
employee to a Senior Executive Service
career appointment. The employee may

be assigned to a “general” or a “career

reserved" position. The name of the

individual and basis for approving the
request must be published in the Federal

Register.

(ii) If the employee's request for
conversion to career is not approved by
the Office, or if the employee elects not
to make such a request, the agency will
convert the employee to a Senior
Executive Service noncareer
appointment. The employee may be
assigned only to a “general” position.

(4) In lieu of action under paragraph

- (b) (1), (2}, or (3) of this section, the

agency may separate the employee from
the civil service.

§317.306 Conversion of employees under
time limited appointments.

{a) Coverage. This section covers
employees serving under:

(1) A limited executive assignment
under Subpart E of Part 305 of Title 5,
Code of Federal Regulations; or

(2) A similar type of time limited
appointment in an excepted service
position.

(b) Senior Executive Service
appointment. An employee covered by
this section shall be subject to one of the
following actions.

(1) If the position in which the
employee is serving under a limited
executive assignment or similar type of
time limited appointment will terminate
within three years from the date of the
proposed conversion action, the agency
may convert the employee to a Senior
Executive Service limited term
appointment.

{2) If the position in which the
employee is serving under a limited
executive assignment or similar type of
time limited appointment will not
terminate within three years from the
date of the proposed conversion action,
the agency may convert the employee to
a Senior Executive Service noncareer
appointment and assign the employee to
a “general” position.

{3) If the employee under a limited
executive assignment has reinstatement
eligibility to a position in the
competitive service, or, s détermined
by the Office of Personnel Management,
had substantial career-oriented service
under a career-type appointment as
defined in § 317.304(a){2), and if
immediately prior to the limited
executive assignment and without a
break in service the employee served
under a career appointment or career-
type appointment in a position now
being designated a Senior Executive
Service position then the employee may
request conversion to a career
appointment. Such request must be

made on or before the end of the notice
period.

(i) If the employee requests
conversion to career, the agency will
convert the employee to a Senior
Executive Service career appointment.
The employee may be assigned to a
“general” or a *career reserved”
position. The name of the individual and
basis for approving the request must be
published in the Federal Register.

(ii) If the employee does not request
conversion to career, the agency will
convert the employee as provided for in
paragraphs (b) (1) and (2) of this section.

(4) In lieu of action under paragraph
{b) (1), (2). or (3) of this section, the
agency may separate the'employee from
the civil service.

{FR Dee. 78-18618 Fllzd 6-14-79; &45 am]
BILUING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

7CFR 729

[Amendment 1]

Peanuts; Acreage Allotments,
Marketing Quotas, and Poundage
Quotas for 1978 and Subsequent
Crops

AGENCY: Agricultural Stabilization and
Conservation Service, Department of
Agriculture.

ACTION: Final rule.

SUMHKARY: This amendment redefines
peanut undermarketings to provide that
all segregation 1 peanuts marketed or
considered marketed from a farm will be
considered in determining
undermarketing credit for a farm and
announces the basic penalty rate for the
1979 crop of peanuts. The revised
definition of undermarketings is being
made to prevent abuse of the
undermarketing provision where all
segregation 1 peanuts are marketed
under contract rather than as quota
peanuls.

EFFECTIVE DATE: June 15, 1979.

FOR FURTHER INFORMATION CONTACT:
Paul P. Kume, Production Adjustment
Division, Agricultural Stabilization and
Conservation Service, USDA, P.O. Box
2415, Washington, D.C. 20013 (202) 447~
4695.

SUPPLEMENTARY INFORMATION: Since
producers have planted their 1979 crop
of peanuts and are now entering into
contracts with handlers under chapter
14486 of this title for the marketing of
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additional peanuts and need to know
the definition of undermarkéting, I have
determined that compliance with the
notice of proposed rulemaking and
public procedure of 5 U.S.C. 553 and the
requirements of Executive Order 12044
is impracticable and contrary to the
public interest. Accordingly, this notice
is being issued without compliance with
such procedure and requirements.

Final Rule.

Accordingly, 7 CFR 729.3 (11)(1) is
amended and 7 CFR 729.46(c) is added,
effective for the 1979 andsubsequent
crops of peanuts, to read as follows:

1. Subparagraph (1) of paragraph (11)
of §729.3 is revised to read as follows:

§729.3 Definitions.

Ld * * * *

-

(11} Undermarketings. -

(1) Actual undermarketings. The
pounds by which the effective farm
poundage quota exceeds the larger of (1)
the total production of segregation 1
peanuts on the farm or (2) the marketing
of quota peanuts from the farm.

* * * * *

2, Paragraph (c) is added to §729.46 to
read as follows:

§729.46 Penaity rate.

* * * * *

(c) 1979-80 Marketing Year. The basic
support price for quota peanuts for the
1979-80 marketing year is $420 per ton.
Therefore, the basic penalty rate for the
1979 crop of peanuts is $504 per ton or
25.2 cents per pound.

(Secs. 301, 358, 358a, 359, 361-368, 373, 375,
377, 52 Stat. 38, as amended, 55 Stat. 88, as
amended, 81 Stat. 658, 55 Stat. 90, as
amended, 52 Stat. 62, as amended, 63, as
amended, 64, 65, as amended, 66, as
amended, 70 Stat. 206, as amended {7 U.S.C.
1301, 1358, 1358a, 1359, 1361-1368, 1372, 1373,
1375, 1377) and Secs. 801, 802, 803, 804, 805,
806, 91 Stat. 944 (7 U.S.C. 1358, 1358a, 1359,
1373, 1377).) '

Note.—This regulation has been
determined not significant under the USDA
criteria implementing Executive Order 12044,
These provisions are required to announce

«the basic penalty rate, which is based on the
basic support rate announced February 15,
1979, for which an approved impact
statement is available,

Signed at Washington, D.C., on June 11,
1979.

Ray Fitzgerald, -
Administrator, Agricultural Stabilization and
Conservation Service.

[FR Doc. 78-18853 Filed 6-14-78; 8:45 am}

BILLING CODE 3410-05-M

7 CFR Part 760

Indemnity Payment Programs;
Beekeeper Indemnity Payment

- Program (1978-1981) (Amendment 1)

AGENCY: Agricultural Stabilization and
Conservation Service, USDA.

ACTION: Final rule.

SUMMARY: The purpose of this rule is to
amend the Beekeeper Indemnity ’
Payment Program Regulations to provide
that payment of indemnity claims filed ,
after the effective date of this '
amendment will be conditioned upon
there being funds available to the
Department for the payment thereof.

EFFECTIVE DATE: June 15, 1979,

FOR FURTHER INFORMATION CONTACT:
Robert M. Cook, Emergency and
Indemnity Programs Division, ASCS,
USDA, Room 4085, South Building,
Washington, D.C. 20013, Telephone:
(202) 447-7997. -
SUPPLEMENTARY INFORMATION: The
Beekeeper Indemnity Payment Program
is authorized pursuant to section 804 of
the Agriculture Act of 1970, as amended.
*The Food and Agriculture Act of 1977
extended authority for the program
through September 30, 1981. It is not
mandatory that this program be
conducted.

The program is funded by separate -
annual appropriations. Unless further
appropriations are made for this
program, sufficient funds may not be*
available for indemnification under this
program of bee losses.

-Executive Order 12044 (43 FR 12661,
March 24, 1978) requires at least a 60-
_day public comment period on proposed
significant regulations except where the
Agency determines that this is not
possible or in the best interests of the

producers. Since the period of extensive .

pesticide use has begun which will
result in bee losses and funds are
currently not available to indemnify
such losses, it is in the best interests of
beekeepers to publish this regulation
immediately. Therefore, I have
.determined that compliance with the
notice of proposed rulemaking and
public procedure requirements of 5
U.S.C. 553 and the requirements of .
Executive Order 12044 is impossible and
contrary to the public interest.
Accordingly, this notice is issued
without compliance with such procedure
and requirements. ’

Final Rule
Accordingly, 7 CFR Part 760 is

: amended by adding a new § 760.118,

effective for calendar year 1979 and

- subsequent years, to read as follows:

§760.119 Avallabllity of funds.

Payment of indemnity claims filed
after (effective date of amendment) will
be contingent upon availability of funds
to the Department to pay such claims.

(Sec. 804, 84 Stat, 1382 (7 U.S.C. 135b note);
sec. 1(27), 87 Stat. 237 (7 U.S.C. 135b note);
and sec. 207, 91 Stat. 921 (7 U.S.C. 135b note).)

Note.—This regulation has been
determined to be not significant under the
USDA criteria implementing Executive Ordor
12044. An approved impact analysis on the
program regulations is available from Robert
M. Cook (ASCS) (202) 447-7997.

Signed at Washington, D.C. on June 5, 1979,
Weldon B. Denny,

-Acting Administrator, Agricultural

Stabilization and Conservation Service.

[FR Doc. 78-18527 Filed 8-14-79; 8:45 am)
BILUNG CODE 3410-05-M

Agricultural Marketing Service
7 CFR Part 910

[Lemon Regulation 203]

Lemons Grown In California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

. ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period June 17-23, 1979, Such
action is needed to provide for orderly
maketing of fresh lemons for this period
due to the marketing situation
confronting the lemon industry.

EFFECTIVE DATE: June 17, 1979.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447~5975.

SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, The
agreement and order are effective under
the Agricultural Marketing Agroement
Act 0f 1937, as amended (7 U.S.C, 601~
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act, This regulation has not beon
determined significant under the USDA

_ criteria for implementing Executive

Order 12044.

The committee met on June 12, 1979,
to consider supply and market
conditions and other factors affecting
the need for regulation and

t



Federal Register / Vol. 44, No. 117 / Friday, June 15, 1979 / Rules and Regulations

34465

recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the deinand for lemons
continues good.
1t is further found that it is

tmpracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to

- submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been -
apprised of such provisions and the
effective time.

§910.503 Lemon Regulation 203.

Order. (a) The quantity of lemons
grown in California and Arizona which
may be handled during the period June
17, 1979, through June 23, 1979, is
established at 320,000 cartons.

(b) As used in this section, *handled"
and “carton(s)” mean the same as
defined in the marketing order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)
Dated: June 14, 1979.
Charles R. Brader,
Director, Fruit and Vegetable Division,
Agricultural Marketing Service.
[ER Doc. 79 19004 Filed 6-14-78; 11:16 am)
BILLING CODE 3410-02-

7 CFR Parts 911 and 944

[Lime Regulation 39, Amendment 1; Lime
Regulation 7, Amendment 1]

" Limes Grown in Florida and Fruits,
Import Regulations; Grade and Size
Requirements

© AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: These amendments extend
minimum grade and size requirements
for limes grown in Florida, and for limes
imported into the United States through
April 30, 1980. Unless extended, these

- requirements would expire June 17, 1979.
Extension of these requirements is
designed to assure the continued
shipment and importation of supplies of
. limes of acceptable grades and sizes for

the rest of the 1979-80 season, in the
interest of producers and consumers.

DATES: Effective June 18, 1979, through
April 30, 1980.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, (202) 447-5975.

SUPPLEMENTARY INFORMATION: Findings.
The amendment to the Florida lime
regulation currently in effect (§ 811.341
Lime Regulation 39; 44 FR 24561) is
issued under the marketing agreement,
as amended, and Order No. 911, as
amended (7 CFR Part 911; 43 FR 39319),
regulating the handling of limes grown
in Florida. The agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The .
amendment to the lime import regulation
currently in-effect (§ 844.206 Lime
Regulation 7; 44 FR 24561) is issued
under § 8e (7 U.S.C. 608e-1} of this act.
The grade and size requirements
applicable to Florida lime shipments
were recommended by the Florida Lime
Administrative Committee, which
locally administers this marketing order
program. Notice of these proposed
amendments was published in-the May
10, 1979, issue of the Federal Register (44
FR 27424). No comments were received
during the 25 days provided in the
notice. It is hereby found that these
actions will tend to effectuate the
declared policy of the act. These
amendments have not been determined
significant under the USDA criteria for
implementing Executive Order 12044.
These grade and size requirements
reflect the Department’s appraisal of the
need for regulating limes during the
period June 18, 1979, through April 30,
1980, based on the available supply and
market demand conditions. Production
of Florida limes for the 1979-80 season
is expected to amount to a record
1,800,000 bushels, a level which

~ indicates a complete recovery from the

1877 freeze. About 800,000 bushels of
Florida limes are expected to be shipped
to fresh markets in 1979-80, with the
remainder of the crop being utilized in
processing. Mexico is expected to
continue supplying substantial
quantities of limes to the U.S. market, _ -
during the 1978-80 season. More than
adequate supplies of limes should be - ~
available to fill domestic fresh market
demands.

Under these amendments, both
Florida limes and imported limes would
need to continue meeting the following
minimum requirements: True “seeded” ,
limes—U.S. No. 2 grade, except as to
color, with no minimum size; and
Persian “seedless” limes—1).S.
Combination, Mixed Color, except that

stem length is not considered a factor of
grade, and a minimum diameter of 1%
inches. Florida limes shipped within the
production area would be exempted
from the grade requirements, if they
have at least 42% juice content and are
in containers not authorized for
shipment of Florida limes out of the
production area. Appropriate packing
tolerances, with respect to the minimium
size requirement, for limes smaller than
1% inches apply. The requirements for
imported limes are consistent with § 8e
of the act. This section requires that
when specified commodities, including
limes, are regulated under a federal
marketing order, imports of that
commodity must meet the same or
comparable grade, size, quality, or
maturity requirements as those in effect
for the domestically produced
commaodity. .

The language in these amendmen
relating to the application of tolerances
has been modified slightly for
clarification purposes from that in the
current regulations and in the notice.
Such modifications are not substantive, -
and are intended to make such
provisions easier to interpret and apply.

After consideration of all relevant
matter presented, including the
proposals in the notice and other
available information, it is found that
amendment of the regulations, as
hereinafter set forth, is necessary to
establish and maintain orderly
marketing conditions, and that such
action is in accordance with this
marketing agreement and order, and will
tend to effectuate the declared policy of
the act.

1t is hereby further found that it is
impracticable and contrary to the public
interest to postpone the effective date of
this amendment until 30 days after
publication in the Federal Register (5
U.S.C. 553), and good cause exdists for
making the provisions hereof effective
as hereinafter set forth in that (1} -
shipments of Florida limes and imported
limes are currently regulated by grade
and size through June 17, 1979, and these
regulatory requirements will expire at
such time unless extended; (2) the
Florida lime and lime import regulations
should be extended to cover, insofar as
practicable, all of this season’s
shipments of Florida limes, as well as-all
limes imported into the United States
over a corresponding period, in order to
effectuate the declared policy of the act;

.(3) notice of the proposed extension of

the current regulations for limes grown
in Florida and for limes imported into
the United States was published in the
May 10, 1979, issue of the Federal
Register (44 FR 27424), and no comments
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relating to the proposed amendments or
their effective date were received during
the 25 days provided; (4) the
recommendations upon which the
current regulation and this amendment
for Florida limes are based were
developed by the committee at an open
meeting on April 4, 1979, after due notice
thereof, and all interested persons
present were given an opportunity to
express their views; (5) the regulatory
requirements herein specified for Florida
limes and imported limes are the same
as those in the proposed amendments,
except for minor changes made for
clarification purposes in the language
relating to application of tolerances; (6)
the requirements of the amended import’
» regulation are imposed pursuant to -
section 8e of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), which makes such

import vrequiremeénts mandatory; (7) such

amendment to the import regulation
imposes the same grade and size
requirements on imports of limes ag are .
being made applicable to the shipment
of limes grown in Florida under the
amendment to Lime Regulation 39,
which is also to become effective June
18, 1979; (8) such amendments to the
domestic and import regulation should
become effective at as near the same
time as is reasonable practicable; and
(9) three days notice thereof, the
‘minimum prescribed by said § 8e, is
given with respect to this amendment to
the import regulation.

Accordingly, it is found that § 911.341
Lime Regulation 39, and § 944.206 Lime
Regulation 7, should be and are
amended to read as follows:

§911.341 Lime Regulation 39.

(a) During the period June 18, 1979,
through April 30, 1980, no handler shall ,
handle: - .

(1) Any limes of the group known as
true “seeded” limes (also known as -
Mexican, West Indian, and Key limes
and by other synonyms), grown in the -
production area, which do not meet the
requirements of at least U.S. Na. 2

. Grade for Persian (Tahiti) Limes, except
as to color: Provided, That true limes,
grown in the production area, which fail
to meet the requirements of such grade
may be handled within the production
area, if such limes meet all other
applicable requirements of this section
and the minimum juice content
requirement prescribed in the U.S.
Standards for Persian (Tahiti) Limes,
and are handled in containers other than
the containers prescribed in § 911.329
for the handling of limes between the
production area and any point outside
thereof;

\ .

(2) Any limes of the group known as
large-fruited orPersian “seedless” limes
(including Tahiti, Bearss, and similar
varieties) which do not grade at least
U.S. Combination, Mixed Color:
Provided, That stem length shall not be
considered a factor of grade, and
tolerances for fruit affected by decay
and for fruit failing to meet the
requirements for such grade in the U.S,
Standards for Persian {Tahiti) Limes
shall apply: Provided further, That
Persian limes, grown in the preduction
area, which fail to meet the .
requirements of such grade may be
handled within the production area, if
such limes meet all other applicable
requirements of this section and meet
the same minimum juice content -
requirement prescribed in the U.S.
Standards for such limes and are
‘handled in containers other than the
containers prescribed in § 911.329 for
the handling of limes between the
production area and any point outside
-thereof; or

(3) Any limes of the group known as
large-fruited or Persian “seedless” limes

. (including Tahiti, Bearss, and similar

varieties}-which are of a size smaller
than 1% inches in diameter: Provided,
That not more than 10 percent of the
limes, by count, in any lot of containers
may fail to meet the minimum size
requirement: Provided further, That not
more than 15 percent of the limes, by
count, in any individual container
containing more than four pounds of -
limes may fail to meet the minimum size
requirement.

(b) Terms used in this section shall
have the same meaning as in the
marketing order, and terms relating to
grade and diameter shall have the same
meaning as in the U.S. Standards for
Pergian {Tahiti) Limes (7 CFR 2851.1000~
1016).

§944.206 Lime Regulation 7.

(a) Applicability to imports, Pursuant
to § 8e of the act. Part 944—Fruits; -
Import Regulations, the importation into
the United States of any limes is
prohibited during the period June 18,
1979, through April 30, 1980, unless such
limes meet the minimum grade and size
requirements specified in § 911.341 Lime
Regulation 39.

{b) The Federal or Federal-State

Inspection Service, Fruit and Vegetable

Quality Division, Food Safety and
Quality Service, United States
Department of Agriculture, is designated
as the governmental inspection service
for certifying the grade, size, quality,
and maturity of limes that are imported
into the United States. Inspection by the
Federal or Federal-State Inspection

Service with evidence thereof in the
form of an official inspection certificate,
issued by the respective service,
applicable to the particular shipment of
limes, is required on all imports. The
inspection and certification services will
be available upon application in
accordance with the rules and
regulations governing inspection and
certification of fresh fruits, vegetables,
and other products (7 CFR Part 2851)
and in accordance with the Procedure
for Requesting Inspection and
Designating the Agencies to Perform
Required Inspection of Certification (7
CFR Part 944; 43 FR 19340).

(c) Minimum quantity exemption. Any
person may import up to 250 pounds of

- limes exempt from the requirements

specified in this section.

) (Secs. 1-19, 48 Stat. 31, as amendod; 7 U.S.C.

801-674)

Dated: June 12, 1979, to becoma effective
June 18, 1979,
D. S, Kuryloski,

Acting Deputy Director, Fruit and Vegetably
Division, Agricultural Marketing Service.
[FR Doc. 79-18671 Filed 6-14-79; 8:45 am}

BILLING CODE 3410-02-M

MUCLEAR REGULATORY
COMMISSION

10 CFR Part 73

Physical Protection of Irradiated
Reactor Fuel in Transit

AGeNcY: U.S. Nuclear Regulatory
Commission.

ACTION: Interim final rule.

SUMMARY: The U.S. Nuclear Regulatory
Commission has decided to establish
requirements for protection of spent fuel
in transit. A recent study suggests that
the sabotage of spent fuel shipments has
the potential for producing serious
radiological consequences in areas of
high population density. It will be some
time before confirmatory research
‘relative to the estimated consequences
resulting from’a successful act of
sabotage on spent fuel can be
completed. In the meantime, the
Commission believes that interim
requirements for the protection of such
shipments should be issued
immediately. This rule is subject to
reconsideration or revision based on
public comments received subsequent to
its publication. Concurrently, the NRC is
issuing guidance documentation
(NUREG-0561) to assist licensees in the
implementation of these requirements.
The Public is invited to submit its views
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and comments on both the Rule and the -
Guidance.- !

EFFECTIVE DATE: July 16, 1979. )
DATE: Comment period expires August
17, 1978.

ADDRESSES: Written comments should
be submitted to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Service
Branch.

FOR FURTHER INFORMATION CONTACT:
Mr. L. ]. Evans, Jr., Regulatory
Improvements Branch, Division of
Safeguards, U:S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Phone (301) 427-4181.

SUPPLEMENTARY INFORMATION: The U.S.
Nuclear Regulatory Commission is
amending 10 CFR 73 of its regulations to
provide interim requirements for the

"protection of spent fuel in transit. This
amendment is being published in
effective form without benefit of public
comment in the interest of the public
health and safety.

Previous studies (NUREG-0194,
Calculations of Radiological
Consequences from Sabotage of
Shipping Casks for Spent Fuel and High-
Level Waste, February 1977; NUREG-~
0170, FES on the Transportation of
Radioactive Material by Air and Other
Modes, December 1977), estimated the
health effects of a radiological release in
a non-urban agrea resulting from a high-
explosive assault on a spent fuel cask.
The estimated risks-were not considered
so substantive as to warrant regulatory
action. A subsequent study by Sandia
Laboratories includes a chapter on the
sabotage of spent fuel'in urban areas of
high population density (SAND-77-1927,
Transport of Radionuclides in Urban

" Environs: A working Draft Assessment). .

This study suggests that the sabotage of
spent fuel shipments has the potential
for producing serious radiological
consequences in areas of high
population density. The Commission has
concluded that, in order to protect
health and to minimize danger to life
and property {Sections 161b and 161i(3)
of the Atomic Energy Act of 1954, as
amended), it is prudent and desirable to
require certain interim safeguards
measures for spent fuel shipments. The
interim rule would be in effect until the
results of confirmatory research are _
available and analyzed.

The focus of concern is on possible
successful acts of sabotage in densely
populated urban areas. Because of the
possibility that spent fuel shipments
could be hijacked and moved from low
population areas to high population
areas, the interim requirements apply to

. for an increase of approximately

. Reorganization Act of 1974, as amended,

the requirements of §§ 73.30 through
73.36 in accordance with § 73.6 shall
make arrangements to assure that:
(1) The Nuclear Regulatory
Commission is notified in advance of
each shipment in accordance with
~ §73.72 of this Part, and that NRC has
approved the route in advance of the
shipment,

(2) Arrangements have been made
with law enforcement agencies along
the route of shipments for their response
to an emergency or a call for assistance,

(3) The route is planned to avoid,
where practicable, heavily populated
areas,

(4) The shipment is scheduled where
practicable without any intermediate
stops except for refueling and obtaining
provisions, and that at all stops at least
one individual maintains surveillance of
the transport vehicle, ’

(5) Individuals serving as escorts have
successfully completed a training
program in accordance with Appendix D
of this Part,

(6) Procedures for coping with threats
and safeguards emergencies have been
developed. . ’

(b) Shipments by road. For shipments
by road, the licensee shall make
arrangements to assure that:

(1) Each shipment is accompanied by
(i) at least one driver and one escort in

the transport vehicle, or (ii} at least one
driver in the transport vehicle and two

escorts in a separate vehicle,

(2) The transport or separate vehicle  __
is equipped with a radiotelephone and
CB radio or approved equal
communications equipment and that
calls are made 4t least every 2 hours to
a designated location to advise of the .
status of the shipment,

(3) The transport vehicle is equipped
with features that permit immobilization
of the cab or the cargo-carrying portion
of the vehicle.

all shipments even though the planned
shipment route may not pass through
densely populated urban areas.

Prior to publication of this rule,
informal contact was made with the
carriers primarily involved in spent fuel
shipments as well as with other
interested parties, and their comments
are known to the staff, It was
ascertained that the imposition of these
requirements would probably double the
cost per mile rate for these shipments

$200,000 per year for the estimated 200
annual shipments involved.

Because spent fuel shipments are on-
going and the time of sabotage cannot
be predicted, the Commission is of the
opinion that time is of the essence in
this matter, and that health and safety
considerations override the necessity for
public comment before issuance of an
effective rule. Accordingly, the
Commission, for good cause, finds that
notice and public procedure are
unnecessary and contrary to the public -
interest. .

Although this rule is being published
in effective form without a prior public
comment period, the public is invited to
submit its views and comments. After
reviewing these views and comments,
the Commission may reconsider or
modify the interim rule as it deems
necessary. .

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy :

and sections 552 and 553 of Title 5 of the
‘United States Code, the following
amendments to Title 10, Chapter I, Code
of Federal Regulations, Part 73, are
published as a document subject to
codification.

1. Section 73.1 of 10 CFR Part 73 is
amended by adding a new paragraph
{b)(5) as follows: .

§73.1 Purpose and scope. (c) Shipments by rail. For shipments
LA S by rail, the licensee shall assure that:
(b) * * * (1) Each shipment is accompanied by

(5) This part also applies to shipments 8t least one escort in the shipment car or
of irradiated reactor fuel of any quantity in @ separate car that will permit

which has a total external radiation observation of the shipment car,

dose rate in excess of 100 rems per hour (2) Two-way voice communication

at a distance of 3 feet from any capability is available and that calls are

accessible surface without intervening ~ made at least every 2howrs to a

shielding. designated location to advise of th

2. A new § 73.37 is added to 10 CFR status of the shipment, '

Part 73 to read as follows: (3) At least on escort maintains visual
surveillance of the shipment car during
periods when the train is stopped on
sidings or in rail yards.

(d) If it is not possible to avoid heavily
populated areas, the Commission may
require, depending on individual
circumstances of the shipment,

-additional protective measures.

§73.37 Requirements for physical
protection of irradiated reactor fuel In
transit.

(a) General requirements. Each
licensee who transports or delivers to a
carrier for transport irradiated reactor
fuel in any amount that is exempt from



34468

Federal Register / Vol. 44, No. 117 / Friday, June 15, 1979 / Rules and Regulations

(e) A period of 60 days from the
effective date of the rule is allowed for
the implementation of requirements that
involve equipment modification or
training. f

3. A new Appendix D is added to 10
CFR Part 73 to read as follows:

*Appendix D—Physical Protection of
Irradiated Reactor Fuel in Transit, Training
Program Subject Schedule.

Pursuant to the provision of §73.37 0f 10
CFR Part 73, each licensee who transports or
delivers to a carrier for transport irradiated
reactor fuel is required to assure that
individuals used as shipment escorts have
completed a training program. The subjects
that are to be included in this training
program are as follows:

Security Enroute

—Route planning and selection
—Vehicle operation

—Procedures at stops

—Detours,and use of alternate routes

Communications

' -

—Equipment operation
—Status reporting
—Contacts with law enforcement units
—Communications discipline
—Procedures for reporting incidents

Radiological Considerations

~—Description of the radioactive cargo N

—Function and characteristics of the
shipping casks

—Radiation hazards .

—Federal, State and local ordinances relative
to the shipment of radioactive materials

—Responsible agencies -

Response to Contingencies

—Accidents

—Severe weather conditions

—Vehicle breakdown

—Communications problems

—Radioactive “spills"”

—Use of special equipment {flares,
emergency lighting, etc.)

Response to Threats

—Reporting

—Calling for assistance

—Use of immobilization features

—Hostage situations

—Avoiding suspicious situations.

Effective date: July 16,1979,

(Sec. 53, 161b, 1B1i, Pub. L. 83-703, 68 Stat.
930, 948, 949; Set. 201, Pub. L. 93438, 88 Stat.
1242-1243 (42 U.S.C. 2073, 2201, 5841))

Dated at Washington, D.C. this 12th day of
June, 1979, )

For the Nuclear Regulatory Commission.
Samuel J. Chilk, i
Secretary.of the Commission.

[FR Doc. 79-18681 Filed 6-14-79; 8:45 am]
BILLING CODE 7590-01-M

1

DEPARTMENT OF ENERGY
Economic Regulatory Administration
10 CFR Part 212

[Docket No. ERA-R-76-01] )

Mandatory Petroleum Allocation
Regulations; Amendments to Extend
Current Provisions of Entitlements
Program Relating to Residual Fuel Oil

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Final Rule and Notice of
Hearing and Request for Further
Comments.

SUMMARY: On October 17, 1978, the
Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) adopted amendments to the
domestic crude oil allocation
(“entitlements”) program with respect to
residual fuel oil in order to implement

_ Congressional policy. These ’

amendments, which were made
effective for the period July 1, 1978
through June 30, 1979, provided for
automatic reversion on July 1, 1979 to
the residual fuel oil entitlements
provisions previously in effect. We are
hereby adopting amendments, effective
July 1, 1978, which will extend through
December 31, 1979 the effects of the
current provisions of the entitlements
program providing that imports of
residual fuel into the East Coast market
or the State of Michigan receive 50
percent of the per barrel entitlements
runs credit and that an entitlement
penalty (“reverse entitlements"”) shall
only apply to domestically refined
residual fuel oil which is transported by
foreign flag tankers for sale or use in
those markets, We are requesting
further comments as to what
entitlements provisions, if any, should
be in effect with respect to residual fuel
after December 31, 1979.

Al
DATES: Further comments by October 1,
1979, 4:30 p.m.; requests to speak by -
August 2, 1979, 4:30 p.m.; hearing:
August 15, 1979, 9:30 a.m. -
ADDRESSES: All comments and requests
to speak to: Department of Energy,
Economic Regulatory Administration,
Office of Public Hearing Management,
Docket No. ERA-R-76-01B, Room 2313,
2000 M Street, NW,, Washington, D.C.
20461. Hearing location: Room 2105, 2000
M Street, NW., Washington, D.C. 20461,
FOR FURTHER INFORMATION CONTACT:

Robert C. Gillette (Office of Public Hearing
Management), Economic Regulatory
Administration, Room 2222 A, 2000 M
Street, NW., Washington, D.C. 20461, (202)

T 2564-5201.

William L. Webb {Office of Public
Information), Economic Regulatory

- Administration, Room B 110, 2000 M Streot,
NW.,, Washington, D.C, 20461, (202) 634~
2170,

Josette L. Maxwell (Regulations and

- Emergency Planning), Economic Regulatory
Administration, Room 8202, 2000 M Streot;
NW., Washington, D.C. 20461, (202) 632~
5133.

Doyglas W. Mclver {(Entitlements Program

. Office), Economic Regulatory
Administration, Room 6128, 2000 M Street,
NW., Washington, D.C. 20461, (202) 254=
8660,

Jack O. Kendall (Office of General Counsel),
Department of Energy, Room 8A~127, 1000
Independence Avenue, SW,, Washington,
D.C. 20585, (202} 252-6739.

SUPPLEMENTARY INFORMATION:
1. Background

1. Amendments Adopted

III. Comment Procedures

- IV. Other Matters

1. Background

On June 15, 1978 (43 FR 26551, June 20,
1978) we issued a further notice of
proposed rulemaking and public hearing
to amend the residual fuel oil provisions
of the entitlements program. The
proposed amendments generally would
have provided for elimination of the
reverse entitlements rule applicable to
domestically refined residual fuel oil
sold into the East Coast and would have

~ increased entitlement benefits for

residual fuel oil imported into the East
Coast market, This proposal was cast as
a further notice of proposed rulemaking,
since three alternative amendments on
the residual fuel oil progam had been
proposed on December 23, 1976 (41 FR
56821, December 30, 1976).

A public hearing on the June 1978
proposal was held July 26 through 28,
1978 in Washington, D.C. Commenters

" fepresenting a broad range of interests

which might be affected by the proposed
amendments presented their views at
the hearing. We also received written
comments on the proposal through
August 25, 1879, :

- While we were considering the
comments submitted in response to the
June 1978 proposal, Congress initlated
legislative proceedings on the subject of
entitlements for residual fuel oil. These
proceedings resulted in the inclusions of
requirements under section 307 of the
Act Making Appropriations for the
Department of Interior and Other
Related Agencies for the Fiscal Year
Ending September 30, 1979 (1979

-Appropriations Act,” Pub. L. 95-465)
which in effect mandated the DOE to
amend the entitlements program.

On October 17, 1978, we issued a final
rule adopting amendments to implement
the provisions of section 307. These



Federal Register / Vol. 44, No. 117 [ Friday, June 15, 1979 / Rules and Regulations

34469

amendments provide for three changes
in the residual fuel oil entitlements
provisions to be in effect during the
period July 1, 1978 through June 30, 1979:
First, domestically refined residual fuel
oil is not subject to an entitlement
penalty unless transported by foreign
flag tankers into the East Coast market;
second, the entitlement benefit issuable
for imports of residual fuel into the East
Coast market is increased from 30
percent to 50 percent of the per barrel
entitlements runs credit; and third, the
scope of the residual fuel oil
entitlements program is expanded, by
amending the definition of East Coast
market, to include the State of Michigan.
The October 1978 final rule also
provided for automatic reversion on July
1, 1979 to the residual fuel oil
entitlements provisons which were in
effect immediately prior to adoption of
the rule. .

Since the amendments described
under section 307 were required to be
implemented within 30 days of the 1979
Appropriations Act's date of enactment,
opportunity for public comment prior to
the adoption of the October 1978 final
rule was impracticable. However, in the
preamble to the final rule we announced
our intent to keep open our pending
rulemaking proceeding regarding .
entitlements for residual fuel oil in order
to receive further comments through
February 1, 1979. We requested that
comments discuss the performance of
the market under the October 1978
amendments and any further action
which might be necessary or appropriate
in view of the June 30, 1979 expiration
date of the October 1978 amendments.

“We received 33 comments in response
to the October 1978 notice. After
reviewing these comments, we
determined that the provisions of
section 307 of the 1979 Appropriations
Act had been fully implemented.
Therefore, we issued on February 14,
1979 a notice that no further action
would be taken with respect to
implementation of that statutory -
provision (44 FR 10702, February 19,
1979). We also indicated at that time our
intention to continue our review of
residual fuel oil market factors in order
to determinie whether any further action
should be taken in this rulemaking
proceeding to prevent automatic
reversion on July 1, 1979 to the residual
fuel oil entitlements provisions in effect
prior to adoption of the October 1978
amendments.

Since the closing on February 1, 1979
of the peried for further public comment
in this rulemaking proceeding, several
significant events have occurred, First,
prices for imported crude oil have

escalated rapidly, resulling in a reversal
in the decline in the value of an
entitlement runs credit. Second, the
President has suspended fees and duties
on all petroleum imports for the period
April through June 1979 and delegated to
the Secretary of Energy authority to
extend this suspension for two
additional 6-month periods. Finally, the
President has announced the gradual
deregulation of crude oil prices by
September 30, 1981.

In view of the above considerations,
we believe reversion on July 1, 1978 to
the residual fuel oil entitlements
provisions in effect prior to adoption of
the October 1978 final rule could
threaten the ability of historically
import-dependent consumers to obtain
adequate supplies of residual fuel oil in
the current world market environment. It
is our further belief that, in view of the
relatively short time they have been in
effect, the current residual fuel oil
entitlements provisions should be
extended through December 31, 1979 to
provide continuity and stability during
the present tight world market supply
situation. In addition, extension of the
current provisions beyond June 30, 1979
will permit opportunity for public
comment as to any further action which
may be necessary or appropriate after
December 31, 1979.

II. Amendments Adopted

Under the amendments adopted
today, imports of residual fuel oil into
the Bureau of Mines East Coast Refining
District and the State of Michigan will
continue during the period July 1, 1979
through December 31, 1879 to be eligible
to earn 50 percent of the per barrel
entitlements runs credit. In addition,
domestic refiners will continue during
this period to receive 100 percent of an
entitlements runs credit for each barrel
or residual fuel oil it produces for sale
into the East Coast market or the State
or Michigan which is not shippedin a
foreign flag tanker.

These changes are effectuated through
the following specific amendments to
the current entitlements program
regulations:

We are eliminating the definition of
“East Coast market" in 10 CFR 211.62
and adding a definition of “eligible
market" which will include the Bureau
of Mines East Coast Refining District
and the State of Michigan. References
elsewhere in the regulations to the term
“East Coast market” are amended to
read “eligible market" where
appropriate.

The defined term “eligible product” is
amended to continue the restriction that
residual fuel oil which is processed in

the refinery located in the U.S. Virgin
Islands and them imported into the
eligible market is not considered to be
an “eligible product™ and, therefore, is
not eligible for imported product
entitlements issuances. In contrast,
residual fuel oil refined abroad, rather
than in the U.S. Virgin Islands, and
imported into the East Coast market by
a U.S. Virgin Islands refiner will
continue to qualify as an “eligible
product” through December 31, 1979.

The definition of “pational domestic
crude oil supply ratio” is amended to
provide for a 50 peccent entitlement
benefit for imports of eligible products
during the period July 1, 1979 through
December 31, 1979.

The reporling requirements in § 211.66
are amended to continue to make -
importers of record which are the
ultimate consumers of the residual fuel
oil, as well as those importing for resale,
subject to this reporting requirement.

Section 211.67(a){3) is amended to
provide that for the period July 1, 1979
through December 31, 1979, the benefits
granted to imported residual fuel oil will
continue to be 50 percent of the per
barrel crude oil entitlements runs credit.
Subparagraph (d)(4} of that section is
amended to continue the elimination of
the exemption of the first 5,000 barrels
per day of domestically produced
residual fuel oil from the 50 percent
entitlement penalty and to continue to
provide for application of the 50 percent
entitlement penalty only in that :
situation where residual fuel oil -
processed by a domestic refiner is
transported by a foreign flag tanker for
sale or use in the eligible market.

IIL. Comment Procedures

A. Written Comments. You are invited
to participate in this proceeding by
submitting data, views or arguments
with respect to any matters relevant to
this notice. All comments should be
submitted by 4:30 p.m., e.s.t., October 1,
1979 to the appropriate address ~
indicated in the “Addresses™ section of
this preamble and should be identified
on the outside envelope and on
documents submitted with the
designation “Amendments to the
Entitlements Program with Respect to
Residual Fuel Oil," Docket No. ERA-R~
76-01B. Ten copies should be submitted.
All comments received by the ERA will
be available for public inspection in the
DOE Freedom of Information Office, _
Room GA-152, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, D.C. between the hours of _
8:00 a.m. and 4:30 p.m., Monday through
Friday.
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You should identify any information
or data considered by you to be
confidential and submit it in writing, one
copy only. We reserve the right to
determine the confidential status of the
information or data and to treat it
according to our determination.

B. Public Hearing. 1. Procedure for
requests to make oral presentation. The
time and place for the hearing are
indicated in the “Dates” and
“Addresses” sections of thispreamble.
If necessary to present all testimony, the
hearing will resume at 9:30 a.m. on the
next business day following the first day
of the hearing.

You may make'a written request for
an opportunity to make an oral
presentation. If so, you should describe
the interest concerned; if appropriate,
state why you are a proper

representative of a group or class of
persons that has such an interest; and
provide a concise summary of the
proposed oral presentation and a phone
number where you may be contacted
through the day before the hearing. If
you are selected to be heard at the

. hearing, we will notify you before 4:30

’

p.m., August 7, 1979, You will be
required to make 100 copies of your
statement available in Room 2214, 2000
M Street, NW., Washington, D.C. 20461
by 4:30 p.m., August 14, 1979.

2. Conduct of the hearing. We reserve
the right to select the persons to be
heard at the hearing (in the event there
are more requests to be heard than time
allows), to schedule their respective
presentations, and to establish the
procedures.governing the conduct of the
hearing. The length of each presentation
may be limited, based upon the number
of persons requesting to be heard.

An ERA official will be designated to _

preside at the hearing. This will not be a
judicial-type hearing. Questions may be
asked only by those conducting the
hearing. At the conclusion of all initial
oral statements, each person who has
made an oral statement will be given the
opportunity, if he or she'so desires, to
make a rebuttal statement. The rebuttal
statements will be given in the order in
which the initial statements were made
and will be subject to time limitations.
You may also submit questions to be
asked of any person making a statement
at the hearing to the address indicated
above for requests to speak by 4:30 p.m.,
August 7, 1978. 1f you wish to ask a
question at the hearing, you may submit
the question, in writing, to the presiding
officer. The ERA or, if the question is
submitted at the hearing, the presiding
officer will determine whether the
.question is relevant, and whether time

limitations permit it to be presented for

‘answer.

Any further procedural rules needed
for the proper conduct of the hearing
will be annourniced by the presiding
officer. .

A transcript of the hearing will be
made. The entire record of the hearing,
including the transcript, will be retained
by the ERA and made available for
inspection in the DOE Freedom of
Information Office, Room GA~152, -
Forrestal Building, 1000 Independence
Avenue, SW., Washington, D.C., and in
the ERA Office of Public Information, -
Room B-110, 2000 M Street, NW.,
‘Washington, D.C., between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday. You may purchase a copy of the
transcript from the reporter.

IV. Other Matters )

A regulatory analysis of the potential
impacts of the October 1978
amendments currently in effect was
prepared and made publicly available
on October 20, 1978. Since today’s
actions will continue the effectiveness of
the current entitlements provisions
relating to residual fuel oil, today’s rule
will not result in any significant changes
in current prices or competitive factors

" in the marketplace. However, we have .

reviewed. our October 1978 findings and
are making revised findings publicly
available in the ERA Office of Public
Information, Room B-110, 2000 M Street,
NW., Washington, D.C., between the -
hours of 8:00 a.m. and-4:30 p.m., Monday
through Friday. - : ,

- We have concluded that today’s
actions do not constitute a major federal
action significantly affecting the quality
of the human environment within the
meaning of section 102(2)(C) of the
National Environmental Policy Act and,
therefore,-that the preparation of an
Environmental Impact Statement for this
proposal is not required under 10 CFR
Part 208. :

Section 553(d) of the. Administrative
Procedure Act requires thata .
substantive rule not-become effective
less than thirty days after its publication
unless the agency promulgating the rule
finds good cause to waive this
requirement and publishes this finding
together with the rule. As discussed
above, we believe the current residual
fuel oil entitlements provisions should
be extended through December 31, 1979
to provide continuity and stability

- during the present tight world market

supply situation. We believe such action
is especially important to prevent the .
interruption of adequate supplies of
residual fuel oil for historically import-
dependent consumers. Therefore, we

have determined that good cause is
found to waive the section 553(d)
requirement in order to make today's
amendments effective July 1, 1979.

(Emergency Petroleum Allocation Act of 1973,
15 U.S.C. § 751 el seq., Pub. L. 93-159, as
amended, Pub. L. 93-511, Pub. L. 94-99, Pub.
L. 94-133, Pub. L. 94-163, and Pub. L. 94-385;
Federal Energy Administration Act of 1074,
15 U.S.C. § 787 et seq., Pub. L. 93-275, as
amended, Pub. Lz 94-332, Pub. L. 94385, Pub.
L. 95-70, and Pub. L. 95-91; Energy Policy und
Conservation Act, 42 U.S.C. 6201 ! seq., Pub,
L. 94-163, as amended, Pub, L. 84-385, and
Pub. L. 95-70; Department of Energy
Organization Act, 42 U.S.C. 7101 e! seq., Pub.
L. 95-91; E.O. 11790, 39 FR 23185; E.O. 12009,
42 FR 46267)

In consideration of the foregoing, Part
211 of Chapter II, Title 10 of the Code of
Federal Regulations is amended as set

- forth below, effective July 1, 1979, These
amendments shall remain in effect
through December 31, 1979,

Issued in Washington, D.C., June 10, 1979,
David J. Bardin,

Administrator, Economic Regulatory
Administration.

1. Section 211.62 is amended by
deleting the definition of "East Coast
market”; revising the definitions of
“eligible firm," “eligible product,” and
“national domestic crude oil supply
ratio”; and adding a definition of
“eligible market"” in appropriate

“ alphabetical order to read as follows:

§211.62 Definitions.

* * * *

. “Eligible firm” means any-firm that
imports an eligible product into the
Bureau of Mines East Coast Petroleum
Refining District or the State of
Michigan for sale or use in those market
areas,.that is the importer of record
under a license issued pursuant to Part
213 of this chapter and that owns the
eligible product at the time of
importation thereof pursuant to that
license. Importation for the purpose
hereof shall be as defined in paragraph
(j) of § 213.27 of Part 213 of this chapter.

* * *. *

“Eligible market” means the
- geographical area coextensive with the
Bureau of Mines East Coast Petroleum
Refining District and the State of
Michigan.

* * * * *

“Eligible product” means residual fuel
oil imported into the eligible market {n
the period July 1, 1979 through December
31, 1979 except that an import of
residual fuel oil into United States
customs territory which has been
processed in the U.S. Virgin Islands
shall not be considered an eligible
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product: And provided, That, Canadian
residual fuel oil imported into the State
of Michigan will qualify as an eligible
product.

* * * * *

“National domestic crude oil supply
ratio” means, for a particular month, the

. volume of deemed old oil (as defined in

§ 211.67(b)) included in the aggregate
adjusted crude ocil receipts of all
refiners, decreased by a number of
barrels of deemed old oil equal to the
number of entitlements issuable to small
refiners under § 211.67(e) and the
number of entitlements issuable under
88 211.67(a)(4) and 211.67(a)}(5), divided
by the sum of the total volume of the
crude oil runs to stills for all refiners for
that month and fifty percent {50%) of the
total volume of imports of eligible
products by eligible firms for that
month. The calculation of the national
domestic crude oil supply ratio for each
month shall take into account
entitlement purchase or sale
requirements resulting from the
correction of reporting errors pursuant
to paragraph (j) of § 211.67.

2. Section 211.66 is revised in
paragraph {j) to read as follows:

§211.66 Reporting requirements.

* * * * *

(i) Monthly report by eligible firms.
On or prior to the fifth day of each
month, commencing with the month of
April 1976, each eligible firm that has
imported an eligible product in the
second month preceding that month
shall file with the ERA a report
certifying the following:

(1) The identity, volumes and ports of
origin and entry of any eligible products
imported by the eligible firm in that
preceding month.

(2) That the eligible product was
imported for sale or use in the eligible
market.

(3} Such other information as the ERA
may request.

* * * +* *

3. Section 211.67 is revised in
subparagraph (3) of paragraph {(a) and in
subparagraph {4) of paragraph (d) to
read as follows:

§211.67 Allocation of domestic crude oil.

(2) Issuance of entitlements.* * *

(3) For each month in the period July
1, 1979 through December 31, 1979, each
eligible firm that has imported an
eligible product in that month shall be
issued a number of entitlements
equivalent to fifty percent (50%) of the
number of entitlements that would be
received by a refiner {without giving

effect to the provisions of § 211.67(e)) in
that month with respect to inclusion of a
number of barrels of crude oil in that
refiner's crude oil runs to stills equal to
a number of barrels of that eligible
product imported by that eligible firm.
An eligible product is imported for
purposes of this paragraph (a)(3) in the
month, as specified on Customs Forms
7501 and 7505, as appropriate, in which
importation takes place.

* * &« * &

(d) Adjustments to volume of crude oil
runs to stills,* * *

(4) For the period July 1, 1978 through
December 31, 1979, paragraph (a)(1) of
this segtion and the calculations for the
national domestic crude oil supply ratio
(but not for purposes of paragraph (e) of
this section), the volume of crude oil
runs to stills of any domestic refinery

. attributable to production of residual

fuel oil transported in foreign flag
tankers for sale (whether directly for
consumption or for resale} or use in the
eligible market {as defined in § 211.62)
shall be reduced by {ifty (507) percent.

- Any export sales of residual fuel oil

giving rise to a deduction under
paragraph (d)(2) above shall not be
considered as residual fuel oil
production for purposes of this
paragraph {d)(4).

* * > ® «

[FR Doc. 75-18561 Filed 6-13-73: 1015 223}

BILLING CODE G450-01-H

Federal Energy Regulatory
Commisslon

18 CFR Parts 101, 104, 141, 201, 204
and 260

[Docket Nos. R-424 and R-446]

Order Establishing Interim Procedures

AGENCY: Federal Energy Regulatory
Commission (FERC).
ACTION: Interim procedures.

SUMMARY: The United States Court of
Appeals for the District of Columbia
circuit remanded Order No. 530-B (41 FR
28474) to the FERC for further action not
inconsistent with its opinion. Order No.
530-B set forth a rule which, infer alia,
permitted tax normalization treatment
for deferred taxes of regulated
companies. This order continues the
effectiveness of Order No. 530-B
pending a final order by the Commission
on remand.

EFFECTIVE DATE: June 8, 1979.

FOR FURTHER INFORMATION CONTACT:
Kenneth F. Plumb, (202) 275-4166, Office
of the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.

20426, (Reference Docket Nos. R-424
and R-446).
SUPPLEMENTARY INFORMATION:

In the matier of Part 101—Uniform
System of Accounts For Public Utilities
and Licensees (Class A and Class B}; -
and Part 164—Uniform System of
Accounts For Public Utilities and
Licensees {Class C and Class D); and
Part 141—Statements and Reports
(Schedules): and Part 201—Uniform
System of Accounts Prescribed for
Natural Gas Companies Subject to the
Provisions of the Natural Gas Act {Class
A and Class B); and Part 204—Uniform
System of Accounts Prescribed for
Natural Gas Companies Subject to The
Provisions of the Natural Gas Act (Class
C and Class D}; and Part 260—Statement
and Reports (Schedules).

By Order No. 530-B, issued July 6,
1976, in these proceedings, the Federal
Power Commission ? infer alia, set forth
a rule permitling tax normalization
treatment for deferred taxes of regulated
companies. On appeal, the United States
Court of Appeals for the District of
Columbia Circuit remanded Order No.
530-B to the Commission for further
aclion not inconsistent with its opinion,?
which found (mimeo, p. 14} that the
Commission orders.before it “fail to (1}
assess the consequences of its action for
the industry, and (2) indicate ‘fully and
carefully’ the purposes behind the
order”.

The courl’s remand would require this-
Commission to further consider its
aclion on the subject of tax
normalization of the items contained in
Order No. 530-B. The Commission is
presently determining whether to seek
further judicial review or, if not, remand
to determine:
how, in light of internal organizational
considerations, it may best proceed to
develop the needed evidence and how its
prior decision should be modified in lizht of
such evidence as develops. . . .2~

In the interim, presiding law judges
and participants in rate proceedings

-may be uncertain as to the proper

standard to be followed regarding
interperiod tax allocation in ongoing or
prospectlive hearings. The court’s
remand did not reverse Order No. 530-B
and, while we are not here anticipating
the result that might ultimately be _

*This proceeding was commenced before the FPC.
By the foint regulation of October 1, 1977 (16 CFR
10001}, it was transferred to the FERC. The term
“Commission™, when used in the context ef action
taken prior ta October 1, 1977, refers to the FPC:
whea used otherwise, the reference is to the FERC.

*Public Systems, el al v. FERC, ——F2d ——,
CADC Nos. 78-1609, et al, issued February 16, 1979, .
rehearing denled, March 30, 1979.

3FPC v. Transcontinental Gos Pipe Line Corr.. et
al. 423 U.S. 328, 331-33 (1976).
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reached on remand, we believe that
maintenance of the status quo under
Order No. 530-B will be the most orderly
administrative way to proceed during
the interim period.

Unless and until the Commission
changes its position on remand, we
believe that it would be administratively
wasteful to require all utilities seeking
normalization of tax items,in . .
accordance with Order No: 530-B, to file
evidence to demonstrate that a tax -
deferral rather than a tax savings would
occur under tax normalization.
However, a utility will be permitted to
introduce such evidence. Only in the
event that the utility submits evidence
on the issue will the Intervenors or Staff
be allowed to submit evidence in
support of or in opposition to such a
showing, or will cross-examination on
the issue be permitted.

Any final decision which requires a
refund of amounts otherwise in excess
of the just and reasonable rate level
shall not require a refund of that portion
of the rate related to interperiod tax
allocation. That portion shall continue in
effect, subject to refund, pending a final
order in these dockets. -

The Commission orders: Order No.
630-B-shall remain in effect, as qualified
above, as the Commission’s interim
policy regarding interperiod tax
allocation (tax normalization) pending
further judicial review of Public System,
supra, or Commission action on remand.

_ By the Commission.
Lois D. Cashell,
Acting Secrelary.

{ER Doc. 79-18652 Filed 6-14-79, 8:45 am]
BILLING CODE 6450-01-M

18 CFR Part 270
[Docket No. RM79-22; Order No. 23-A1

Regulated Sales of Natural Gas;
- General Rules and Definitions

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Interpretive rule. {

SUMMARY: Although the Natural Gas
Policy Act of 1978 (NGPA) sets .
maximum lawful prices for first sales of
natural gas, the NGPA does not .
supersede or nullify the effectiveness of
the price established under existing.
contracts. This interpretive rule states
that the NGPA does not prohibit the
amendment of an existing contract to
‘collect any applicable NGPA rate.

DATES: Effective June 12, 1979.

ADDRESSES: All filings should reference
Docket No. RM79-22 and should be

addressed to: Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E,,
Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Philip Yates, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426 (202) 275-
0427 ’

Introduction

This interpretive rule addresses the '
extent to which existing contracts for
the sale of natural gas may be amended
to provide for the payment of some or all
of the prices established under the

"NGPA. The Commission has considered

this question in Docket No. RM79-22,

the proceeding which resulted in Order
No. 23, relating to the effect of the NGPA
on price escalator clauses. In a proposed

" rule issued February 13, 1979, we took

the same substantive position on
contract modifications as we now adopt.
The comments on the proposed rule
-which were relevant to this subject did
not, as a general matter disagree with
that position. Rather, the comments
were directed at the related question of

pipeline pass-through discussed below.
General Rule )

Section 101(b)(5) of the NGPA

~ provides that if any natural gas qualifies

under more than one maximum lawful
price, the highest price for which the gas
is eligible becomes the applicable
maximum lawful price. The Commission
believes contractual amendments
consistent with this section are
permitted in both interstate and
intrastate contracts. The most common,
though not the-only example of
situations arising under the NGPA
which illustrates this principle is when
natual gas from a well.subject to an

_ existing contract is subsequently

determined to be eligible for a higher
price under sections 102, 103, 107 or 108
of the Act. If this occurs, the NGPA does
not preclude parties from negotiating for
and executing amendments providing
for the payment of the higher price. This
is true without regard to whether the
contract was an “interstate” or
“intrastate” contract. :

Although the rule stated above applies
in all cases, special attention should be
given to contracts governed by section '
105(b)(1) of the NGPA. That section
applies to intrastate contracts under
which the contract price on November 9,
1978, did not exceed the new gas price -
established in section 102 of the Act. For
these contracts the maximum lawful
price is the price under the terms of the
contract as such contraet was in effect
on November 9, 1978. -

With respect to these contracts,
amendments may only be executed to
provide for payment of any higher
maximum lawful price for which natural
gas sold under the contract is
determined to be eligible. For example,
assume that on November 9, 1978,
natural gas was sold under an existing
intrastate contract for $1.50/MMBtu, {or
any price less'than $2.06, the new
natrural gas price in November). Since
under section 105(b)(1), the price under
the terms of the contract, ($1.50 per
MMBtu) is the maximum lawful price, no
contractual amendment could provide
for a higher price. But if subsequent to
enactment a well covered by the
contract was determined to be a stripper
well, under section 101(b)(5) the gas
from that well would be eligible under
both sections 105(b){1) and *108. In that
case the applicable miximum lawful
price would be the stripper well price.
Accordingly, an amendment providing
for the payment of that higher price
would be permitted. The same result
would occur any time gas sold under the
contract was determined to be eligible
for any price higher than $1.50 per
MMBtu (e.g., 102 new natural gas or 103
new onshore production well gas).

The operation of the rule on contracts
governed by section 105(b)(2) of the Act
is also worth noting. In these cases, the
contract price exceeded the section 102
price on November 9, 1978, and the
applicable maximum lawful price
exceeded $2.06. Under section 105(b)(2),
the ceiling price is the contract price
plys the monthly inflation adjustment.
Accordingly, if the contract did not
already permit it, amendments to
contracts subject to the maximum lawful
price in 105(b)(2) could be executed to
provide for the payment of the inflation
adjustment. Also, amendments could be

-executed to provide for payment of the

stripper well price established in section
1208 of the NGPA, if wells covered by
the contract were determined to be*
eligible for that price.

Other general examples may be
helpful. If contractual authorization does
not exist in an interstate contract to
collect the inflation adjustment provided
in section 104 of the Act, the NGPA does
not preclude an amendment providing
for its payment. Similarly, the NGPA
does not preclude amendments to
interstate contracts to provide for the
payment of prices under sections 102,
103, 107 and 108 if natural gas under the
contract qualifies for those prices.

Two associated points should be
noted. First, since collection of the
higher price may be contractually
authorized, amendments providing for

_ the interim collection of such prices,
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pursuant to Part 273 of the regulations,
are similarly permissible. Second, for
the same reasons, all contracts may be
amended to provide for a clause

- authorizing the payment of the highest
NGPA price for which any natural gas
sold under the contract may become
eligible, i.e., both interstate and
intrastate contracts may be amended to
include escalator clauses which
reference the highest applicable NGPA
prices. ‘

Pass-through of NGPA Prices

In the preamble to the February 13,
1979, proposal, we indicated that pass-
through of increased gas purchase costs
resulting from contract modifications
providing for a price not in excess of the
maximum lawful price is permissible in
the absence of fraud, abuse, or similar
grounds. We also indicated that pass-

. through would not be precluded if
modification’s were negotiated in an
arms length transaction.

A number of participants in Docket
No. RM79-22 suggested that the
Commission affirmatively state that
contract modifications must be o
supported by additional consideration.
Other comments suggested that the
Comimission define arms-length
bargaining. Upon consideration of these
comments, we have determined that it is
neither useful nor necessary to impose
the requirement or define that term. We
note particularly the difficulties of
defining arms-length bargaining because
of the wide diversion of views
expressed on this part. Accordingly, we
are convinced that we should abandon
our previous reference to that test.

Section 601{c)(2} of the NGPA
provides that the Commission may not
deny an interstate pipeline the recovery
of maximum lawful prices paid by the
pipeline unless “. . . the Commission
determines that the amount paid was
excessive due to fraud, abuse, or similar
grounds.” The Joint Statement (pg. 124)
indicates that “[t]he conferees do not
intend to guarantee passthrough of costs
of natural gas purchases in cases of
fraud or abuse as determined by the
Commission.” [emphasis supplied] A
number of comments requested that we
define the term “fraud, abuse or similar
grounds.”

The statute and the statement quoted
would permit the Commission to make
the determination on a case-by-case
basis, or to prescribe general rules
defining in part or fully the phrase
“fraud, abuse or similar grounds.” We
are aware that general guidance as to

the circumstances that would constitute
grounds for a determination of fraud
abuse or similar grounds would be
desirable. However, we believe that if
such guidance or general rules can be
developed, they must emerge from a
number of individual cases in which the
Commission considers this issue, Until
sufficient experience under the law is
acquired we believe that general
statements concerning the application of
the standard cannot be formulated with
sufficient precision to assist those
pipelines concerned with its application.
The Commission will revise section
270.205 of its regulations by adding a
paragraph entitled “Modification of
existing contracts." This paragraph will
summarize the foregoing discussion.

{Natural Gas Act, as amended, 15 U.S.C. 717
el. seq., Natural Gas Policy Act of 1978, Pub.
L. 95-621, 92 Stat. 3350, Department of Energy
Organization Act, Pub. L. 95-91, E. O. 12009,
42 FR 46267)

In consideration of the foregoing Part
270 of Subchapter H, Chapter I, Title 18,
Code of Federal Regulations, is
amended as set forth below. Because
this is an interpretive rule, deferral of
the effective date of the rule is not
required. Accordingly, the rule will be
effective immediately.

By the Commission. Commissioner Sheldon
voted present.
Kenneth F. Plumb,

Secretary.’

Section 270.205 is amended by
redesignating paragraph (c} as
paragraph (d) and by adding a new
paragraph (c) to read as follows:

§270.205 Contractual authorization to
collect NGPA rates.

*« « * & *

(c) Madification of existing contracts.
The NGPA does not prohibit the parties
to an existing contract for the first sale
of natural gas from amending or
modifying such contract to permit the
seller to charge and collect any
applicable NGPA rate. If natural gas
sold under such contract is subject to
section 105(b)(1) of the NGPA and
qualifies for no higher maximum law{u}
price under any other provision of the
NGPA, no amendment or modification
of such contract may provide
authorization for a seller to charge and
collect a price which exceeds the price
under the terms of the contract as in
effect on November 9, 1978.

{FR Doc. £9-18753 Filed 6-34-71; 645 am)
BILUNG CODE 6450-01-M

18 CFR Part 271

{Docket No. RM79-3]
Ceiling Prices; High-Cost Natural Gas

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final rule.

SuMmMARY: The Federal Energy
Regulatory Commission promulgates
final regulations implementing section
107{a) of the Natural Gas Policy Act of
1978, which deals with the maximum
lawful price for deep, high-cost natural
gas.

DATES: June 13, 1979.

AppRresses: All findings should
reference Docket No. RM79-3 and
should be addressed to: Office of the
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street.
N.E., Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Philip Yates, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, 202-275—
4212,

SUPPLEMENTARY INFORMATION: On
December 1, 1978, the Federal Energy
Regulatory Commission issued Interim
Regulations in Docket No. RM79-3
implementing the Natural Gas Policy
Act of 1978 (NGPA). (43 FR 56448).
Subpart G of Part 271 set forth
regulations implementing section 107{a}
of the NGPA. to provide incentive prices
for deep, high-cost natural gas.

Section 107(b)(2)-(4) also authorized
the Commission to establish incentive
prices for gas from geopressured brine,
occluded natural gas produced from coal
seams, gas from Devonian shale, as well
as gas produced from other conditions
which have been determined by: the
Commission to present extraordinary
risks or costs. However, due to statutory
deadlines imposed by the NGPA, the
Commission did not promulgate ~
regulations to implement section 167(b}.

During the 60-day comment period on
the interim regulations, ten comments
were received addressing the issuance
of section 107(b) regulations. Some made
general requests for expeditious
promulgation, others suggested specific
definitions for the particular categories
listed in section 107(c).

The comments in favor of rapid
implementation of section 107(b} took
the position that incentive prices are
required to maximize natural gas
production. However, one comment
indicated that the maximum lawful
prices allowable under other provisions
of the NGPA may provide sufficient
incentives to produce adequate natural
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-gas supplies. Further, the comment
suggested that it may be exceedingly
difficult to determine what is
“necessary” incentive pricing, and what
is a windfall to a producer. .

Concurrently with this final
rulemaking, the Commission is issuing a
notice of inquiry, requesting comments
to assist it in a policy examination of
rules implementing section 107(b) and
(c) of the Natural Gas Policy Act of 1978,
Additionally, we are requesting 7
comments on a notice of proposed
rulemaking issued today, in which we
set forth proposed definitions for those
categories specifically listed in section
107. The issues raised by the comments

- on the proposed definitions will be
considered together with the responses
to the notice of inquiry. )

Eleven other comments were received
on Subpart 271 G. Three made reference
to the Commission’s statement in the
order of December 1, 1978, in
Appalachian Exploration and
Development, Inc., ef al., Docket No.
CI76-590, et al., that it intended to issue,
in the near future, a “transitional rule
governing the processing of all optional
procedure cases [18 C.F.R. § 275] filed
before December 1, 1978.” On February
7, 1979, the Commission issued an Order
Granting Rehearing For Purposes of
Further Consideration in Docket No.
Cl76-590. We expect to consider a -
transitional rule in the near future.

Several comments requested that
measurement of well depth in § 271.704
be made from the top of the “Kelly
bushing” ' rather than “surface of the
ground.” One rationale for this proposed
change is that well logs refer to this
point. More importantly for offshore
wells the reference to the Kelly bushing-
will include the depth of the water in the
measurement of the 15,000 foot depth.

Section 107 does not establish a cost-
based maximum lawful price for deep
wells. However, the costs involved in
producing gas from deep wells is a
factor which the Commission may
consider in implementing the section.
Recognizing the costs of constructing
offshore drilling platforms, we believe ~
that it is reasonable to conclude that it
is consistent with the statute to include
in the measurements of well depth, the
depth of the water in which"a producer
must drill. In order to effectuate this
conclusion, the Commission by this
order amends § 270.102(6), which
defines *“surface location.” Pursuant to
this order, “surface location” will -
remain the same for onshore wells; i.e.,

1The “Kelly bushing” is that part of the drilling
rig which transfers the power from the rotary table
to the pipe In the ground. For onshare wells, it may
be as high as 20 feet from the surface of the ground.

=

the earth’s surface. However, for wells

drilled in permanent surface waters, the
“earth’s surface” means “the mean

and inconsistent with the intent of the
section as evidenced by the above
quoted passage from The Joint

elevation of the surface of the water.,” In  Explanatory Statement of the Committee

conformance with this amendment,

§ 271.704 is amended to require
measurement of depth for section 107(a)
purposes to be “from the surface
location to the highest perforation point
in the completion location.”

Two other comments addressed the
use of “true vertical depth” in § 271.704.
It is asserted that all wells tend to
corkscrew as they are drilled. Also,
offshore wells are drilled directionally,
to allow more undersea acreage to be
tapped from one drilling platform. Since
the cost of a well is determined by the
length of the bore, and not the vertical
depth of the highest penetration, these

. comments recommend replacing *true

vertical depth” with a reference to
actual well bore length. .
There is validity to these statements
regarding costs. However, Congress has
explicitly adopted the standard of “true

- vertical depth” in section 101(b)(1) of the

NGPA. Thus, the Commission is.

-precluded from adopting a different

standard in § 271.704.

The Joint Explanatory Statement of
the Committee on Conference, at page
88, anticipated that “some new wells
will produce from depths close to 15,000
feet, and some reentries will produce
from depths below 15,000 feet, both
possibly involving costs greater than
normal. . .” The Statement went on to
acknowledge that “[tJhe Commission
may determine that such wells should
receive special price treatment under
this section. . . ."

It appears that the wells described in
the comments, like the wells described
in the Statement, may qualify under ,
section 107(c)(5), as natural gas
*“produced under such other conditions
as the Commission determines to
present extraordinary risks or costs.”
Accordingly, these comments will be
considered in the notice of inquiry
concerning section 107(c)(5), issued -
today. The Commission invites
additional comments addressing this
issue.

One other comment addressed
§ 271.704 of the interim regulations,
requesting that the Commission's
definition of deep, high-cost natural gas
include wells begun before February 19,
1977, if redrilling the well entails
substantial expense, Alternatively, the
comment suggested such redrilled deep
wells be classified as high-cost gas
under section 107(c)(5). The Commission
will not amend § 271.704 in the manner
suggested; it is contrary to the plain
language of section 107(a) and {(c)(1), -

_ on Conference. The comment's

alternative suggestion will be examined
with comments elicited by the notice of
inquiry addressing section 107(c)(5).
The regulations in Subpart G of Part
271 were originally proposed for
comment in November of 1978 and
issued as interim regulations on
December 1, 1978 (43 FR 56448 (Dec. 1,

* 1978)). For 60 days thereafter comments

“~

were received and during that period
public hearings were held on these
regulations. By this process the
Commission complied with the
provisions of section 502(b) of the NGPA
which requires that “[t]o the maximum
extent practicable,” an opportunity for
the oral presentation of data, views, and
arguments be afforded for certain
regulations under the NGPA.

The amendments to Subpart G of Part
271 contained in this order rest upon
considerations given to the information
received during the above described,
comment, and hearing process.
Accordingly, the Commission finds that

* further notice and public procedure on
these rules are unnecessary and
impractical and that good cause exists
to dispense with additional notice and
procedure. Subpart G of Part 271, as
amended, will be effective in 30 days as
final regulations.

(Natural Gas Act, as amended, 15 U.S.C. 717,
et seq.; Energy Supply and Environmental -
Coordination Act, 15 U.S.C. 791, et seq.s
Natural Gas Policy Act of 1978, Pub. L. 95~
621, 92 Stat. 3350; Department of Energy
Organization Act, Pub. L. 95-81, E.O. 12009,
42 FR 46267)

In consideration of the foregoing,
Subpart G of Part 271 of Subpart H,
Chapter I, Title 18, Code of Federal
Regulations, issued as interim
regulations (43 FR 56448 (December 1,
1978)), are promulgated as final
regulations and amended as set forth
below, effective 30 days from the
issuance of this order.

By the Commission.
Kenneth F. Plumb,
Secretary.

1. § 270.102 is amended by revising
subparagraph (8) of paragraph (b) to
read as follows:

§270.102 Definltions. -

* * * * *

(b) * k&

(6) "Surface location” means the point
on the Earth’s surface from which
drilling of a well is commenced except
that in the case of a well drilled in
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permanent surface waters, “the Earth’s
surface” means the mean elevation of
the surface of the water.

T * * * *

2. Section 271.704 is amended by
revising it to read as follows:

§ 271.704 Special rule.

For purposes of determining depth
under this subpart and section 107(c)(1)
of the NGPA, measurement shall be the
true vertical depth from the surface
location to the highest perforation point

-in the completion location.

[FR Doc. 73-18738 Filed 6-14-79; 8:45am]
BILLING CODE 6450-01-M

18 CFR Part 275

[Docket No. RM79-3]

Commission Determinations and
Review of Jurisdictional Agency
Determinations

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final rules.

SUMMARY: The Federal Energy
Regulatory Commission (Commission} i is
issuing final regulations implementing
section 503 (b) and {d) of the Natural
Gas Policy Act of 1978 (NGPA) which
deals with Commission review of
jurisdictional agency determinations of
the NGPA pricing category for natural
gas.

EFFECTIVE DATE: July 16, 1979.

ADDRESSES: All filings should reference
Docket No. RM79-3 and should.be
addressed to: Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street NE.,
Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Philip Yates, Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, (202) 275~
4212,

I Background

On December 1, 1978, the Federal
Energy Regulatory Commission
{Commission) issued interim regulations
implementing the Natural Gas Policy
Act of 1978 (NGPA) (43 F.R. 56448). In
the 60-day comment period on the

- interim regulations, 28 comments were
received on Part 275; some of the
suggestions made by the comments have
been incorporated into the final rule.

I Discussion of Comments

Part 275 generally describes the
procedures by which the Commission
will review jurisdictional agency

determinations. It reflects section 503 of
the NGPA in setting forth the grounds on
which determinations may be reversed
or remanded. It also provides a 15-day
protest procedure under which persons
may object to determinations and
submit documentary evidence relative
to the determination. Finally, it
establishes prpcedures for reopening
and possibly vacating determinations on
the basis of material facts which were
either untrue or omitted from the record
before the jurisdictional agency. Section
275.201 of the interim regulations
provides that the Commission will
publish a notice in the Federal Register
of the receipt of a jurisdictional agency's
determination, and specifies the
contents of that notice. One comment
requested that the notice contain the
following additional information:

1. The rate schedule number, so that
interested parties can inspect the
producer’s contract,

2. A summary by the state agency of
information in its files inconsistent with
its determinztion, and
. 8. The price sought and the statutory
regulatory authority sought to be
invoked.

The comment indicated that the rate
schedule number is necessary so that
interested parties may inspect contracts

_ in the Commission’s files to ascertain,

I

“among other things, the nature of the
contractual authority for the price
sought.” The inclusion of the rate
schedule number will not be included at
this time. However, the Commission is
actively engaged in preparing an order
estabhshmg the proper procedure for
examining questions of contractual
authority. This issue will be more fully
discussed in that order.

The comment's second request, for the
publication of a summary by the
jurisdictional agency of information
inconsistent with its determination, is
more properly addressed in connection
with § 274,104, which contains the
requirements of the jurisdictional
agency's notice to the Commission.
Section 274.104 does not presently
require such a summary. The comment
will be considered with other comments
on that section.

However, if such a summary is
required to be sent to the Commission,
we do not believe that it should be
included in the notice published in the
Federal Register. The published notice is
designed to bring to the attention of
interested persons, through a synopsis
of the basic facts, that a particular well
has been determined to qualify for a
certain NGPA pricing category. The
notice itself, by definition, does not
provide the public with enough

information to permit a complete
analysis. That information is available
in the public files for inspection. For the
Commission to provide in the notice the
amount of information suggested for the
thousands of jurisdictional agency
determinations would be
administratively infeasible and would
place an impossible burden upon the
Commission and the Federal Register.

The third request, for the price
charged, is also unnecessary. The
section of NGPA under which the
determination is made is included in the
notice. Reference to that NGPA section
will show what price can be charged,
assuming contractual authority exists to
collect that price.

Section 275.201(d) of the interim
regulations provides that the netice in
the Federal Register shall provide that
protests may be filed within 15 days of
the Commission’s public notice. Some
comments recommended that this time
limit be reduced from 15 days to 10
days, with an additional 10-day period
provided for the filing of responses to
protests.

The time period for protests was
originally set by attempting to balance
the need for adequate time for interested
persons to review the determination and
make filings, against the statutory
requirement that the Commission act on
determiniations within 45 days. Since no
protests have yet been received, and the
comments are not based on arguments
that the time limits are unreasonable,
there is no reason to change this
requirement. As more experience is
gained under this section, we may
determine that some adjustment in the
time and procedures for protests may be
necessary. At present, the 15-day period
will not be changed; however, to make
the regulations clearer, the 15-day limit
has been made explicit in § 275.203(a).

One comment suggested that Part 275
be amended to provide that notice of a
preliminary finding or a reopening of a
determination be sent by all those
persons who are purchasing gas at the
wellhead to all those to whom the
purchaser tenders payment for the gas.
The concern underlying this reqnest is
valid. A subsequent-purchaser of a well
may not receive notice of a preliminary
finding or reopening because the
Commission will not be aware that the
person who filed for the pricing
determination is no longer the owner of
the well.? However, without reaching the
question of the Commission’s legal
authority to require such notice, we
conclude that this is a matter to be

3 Section 503(b){3) requires that the notice be sent
to “those parties identified in the notice [sent] to the
Commission of [the pricing] determination.
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resolved between the buyer and seller of
anatural gas well. Thus, the
Commission declines to require
wellhead purchasers of natural gas to
supply the notice requested by the
comment.

Two comments suggested that the
Commission include additional grounds
for issuing a preliminary finding. One
suggested that the Commission issue a
preliminary finding if the Commission
believes the jurisdictional agency
determination may be unreasonable.
Another suggested that a preliminary
finding issue on the grounds of absence
of contractual authority for the
determination.

A preliminary finding is a required
step under our regulations, before the

- Commission can issue an order
reversing or remanding a jurisdictional
agency determination. The statutory
grounds for a reversal or remand are
clear: (1) a reversal is required if the
Commission finds that a determination
is not supported by substantial evidence
in the record upon which the
determination was made. (Section
503(b)(1)(A)); and (2) a remand may
occur if the Commission finds that its
files contain information inconsistent
with a determination. (Section
503(b)(1)(B)). A preliminary finding will
not issue unless the Commission

_ concludes that one of the statutory
grounds for reversal or remand may,
exist, Neither of the comments’
suggested grounds are included.in the
statutory grounds for remand or
reversal, Thus, a preliminary finding
cannot be issued solely because the
Commission feels that a jurisdictional
agency determination is unreasonable or
that contractual authorization is lacking
to collect the highest price allowable
under an NGPA pricing category.

Several comments addressed the 45-
day period in which the finding under
§ 275.202(b) may be made that the notice
of the determination sent by the -
jurisdictional agency to the Commission
is incomplete. One suggested that the 45-
day period begin on the date the notice
of determination is published in the
Federal Register. Some indicated that
such a finding could be madeina
shorter time, others felt that the period
was unnecessary, giver the certification -
which must be filed under
§ 274.104(a)(5), stating that all required
information has been supplied. still
others expressed the opinion that tolling
the 45-day statutory time penod by
isstuing an incomplete notice is an
unwarranted intrusion by the
Commission into state jurisdiction and
that this provision is subject to
administrative abuse.

The full 45-day period will be
retained, beginning upon the receipt of
the determination by the Commission.
The full period is required because it is
estimated that 40 to 50 thousand
jurisdictional agency determinations
will be filed in the first year of the
NGPA. The beginning date for the 45-
day period is statutorily required under
section 503(b)(1)(B). The tolling
provision is required because the
certification required by § 274.104(a)(5)
may not be accurate; the Commission
must have time to reach its own
conclusion as to the adequacy of the
information filed by the jurisdictional
agency. Finally, all the information
required to be filed may be necessary
for the Commission to make a
“substantial evidence” determination,
as required by section 503(b)(1)(A). Iif
the information is not supplied, the
jurisdictional agency’s determination
may not be supported by substantial
evidence;2unless a tolling provision is.
provided, filings by jurisdictional
agencies which lack material -
information would require reversal.

It is anticipated that once state
agencies become familiar with the
determination process, this section will
be little used. However, at present, our
experience has shown it to be

- necessary. It would be foolish to expect

state agencies, in making their first
determinations, to do so completely
without error. In fact, it is remarkable
how well most are performing.

One comment suggested that informal
conferences after preliminary.findings
be eliminated because of the possibility
of ex parte communication; instead, the
commentor would allow only written
filings. This suggestion is rejected; ex
parte problems will be no more
substantial in this context than in any
other informal conference with staff.

Several comments address .

§ 275.202(e), indicating confusion with
respect to the procedures to be followed
if the Commission makes a preliminary
finding on its own motion. These
comments are well taken. Section
275.202(e) is amended to make clear that
the procedures which the Commission -
will follow after a preliminary finding
are the same without regard to whether
or not a protest has been filed. The only
difference is that the Commission will
issue a final order in any case in which
both a protest was filed and a
preliminary finding was made, whereas
if the preliminary finding is made by the
Commission on its own motion, the

2 Although our practice has not been to declare a
ﬁlmg incomplete for a minor technical deficiency,

the final yule in § 275.202(b)(1) has been amended to
make clear that an incomplete notice will not be
issued unless the deficiency is material.

issuance of a final order is not required.
If none is issued, §275.202(e)(3) states
that the jurisdictional agency
determination will become final 120
days after the date of the preliminary
finding.

A number of comments suggested that
protests should be made under oath and
that protestors should be limited to
those persons who participated in the
state agency proceeding, absent a
showing of good cause for failure to
participate. The Commission addressed
both of these issues in the preamble to
the interim regulations. We indicated
that if the protest procedure was being
abused, the oath requirement could be
imposed. We also indicated that the

“Commission could not prescribe

procedures applicable to jurisdictional
agency determinations, and that the
limited time within which the
Commission must act would not allow
for resolution of controversies over good
cause for failure to appear before the
jurisdictional agency. Again, until
experience dictates the need for these
types of changes, the position previously
articulated in the preamble will be
maintained.

Two comments suggested that a
preliminary finding not issue if a protest
raises only harmless error. We believe
that section 503(b})(2). now provides this
discretion. Thus, there is no need for the
regulation’to be amended, because
'§ 275.202(a)(1)(ii) tracks the language of
the statute.

One jurisdictional agency suggested
that it is inconsistent with the NGPA {o
permit protestors to submit information
with their protest, and have that
information become part of the “public
records of the Commission,” within the

i, meaning of section 503(b)(1)(B). The

Commission believes that it is not only
consistent with the statute but is
required by the framework of the NGPA.
Section 501(a) requires the Commission
to “issue. . ., such rules and orders as it
may find necessary or appropriate to
carry out its functions under this Act."
One of those functions is the review of
jurisdictional agency determinations. It
would be unreasonable for the
Commission not to consider reliable
evidence submitted by a protestor,
within the 45-day statutory period, in
reviewing a determination,
Consequently, § 275.203(b)(3) will be
retained.

Two comments would have the
Commission remand all determinations
that are required to be reopened, rather
than have the Commission take initial
jurisdiction of the matter. It is indicated
that section 503 of the NGPA
contemplates that initial jurisdiction for
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pricing determinations lies with the
jurisdictional agency.

Section 503(d} states that
jurisdictional agency determinations, if
no longer subject to review by the
Commission or the courts, “shall
thereafter be binding.” However, the
determination is no# binding if it was
based on (1} any untrue statement of
material fact or {2} 2 misleading
omission of material fact. The section
does not indicate the procedure which
should be'utilized to ascertain whether
the determination was based on such
misinformation. Parsuant to the
authority granted i section 501(a}, the
Commission has sef out in § 275.205
what if considers to be the appropriate
procedure for “reopening” jurisdictional
agency determinations. Section
275.205(d) has been amended slightly to
clarify the effect of an order vacating a
jurisdictional agency determination.

The procedure set out entails four
distinct steps: (1) an initial finding by
the Corhmission, on its own motion orin
response o a petition, that a material
misstatement or omission may have
occurred; {2) an opportunity fora
presentation of views on that issues; (3)
a determination by the Commission,
based an the information supplied by all
interested parties, whether the
misstatement or omission occurred, and
if so whether the determination should -
be vacated because the misstatement or
omission was relied upon by the
jurisdictional agency, and (4) if the
determination is vacated, the
Commission must then decide how
much of the producer collections were in
excess of the otherwise applicable
maximum lawful price, and if
appropriate, order that amount
refunded.

In the process described above, the
Commission will net make
determinations which section 503(a}{1}
assigns ta jurisdictional agencies; we
will merely vacate a determination
based on a material misstatement or
omission. The procedure will be free at
that point to apply to the jurisdictional
agency for a determination.
Consequently, the flexibility of
§ 275.205(d} will be retained.

One comment would have the
Commission preclude reopening a
pricing determination if the material .
misinformation was supplied in good
faith, to provide preducers with truly
final determinations. This suggestion is
contrary to the statufory provisions of
section 503(d). which make no reference

“to good faith, and is rejected.

The 10-day period in the last sentence
of § 275.206(b) has been reduced te 5
days. because 10 days is the maximum

time that is allowed for the processing of
requests under the Freedom of
Information Act, 5 U.S.C. § 522. The
Commission requires some time to

the initial determination that the
information will be released before
notice of the release is given.

Finally, § 275.201(b} has been
amended to delete the reference to “Part
I" of FERC Form No. 121, since that form
does not have a-"Part 1"

II. Public Procedures and Effective Date

The regulations in Part 275 were
originally proposed for comment in
November 1978 and issued as interim
regulations on December 1, 1978 (43 FR
56448 (Dec. 1, 1978)). For 60 days
thereafter comments were received and
during that period public hearings were
held on these regulations. By this
pracess the Commission complied with
the provisions of section 502(b} of the
NGPA. which requires that “{tJo the
maximum exient practicable,” an
opportunity for the oral presentation of
data, views, and arguments be afforded
for certain regulations under the NGPA.
The amendments to Part 275 contained
in this order rest upon considerations
given to the information received during
the above described notice, comment,
and hearing process. Accordingly, the
Commission finds that further notice
and public procedure on these rules is
ummecessary and impractical and that
good cause exists to dispense with
additional notice and procedure, and to
make Part 275, as amended, effective in
30 days as final regulations.

{Natural Gas Act, as amended, 15 U.S.C.717.
et seq.; Energy Supply and Environmental
Coordination Act, 15 U.S.C. 791, et seq.;
Naturat Gas Policy Act of 1978, P.L. 95-621, 82
Stat. 3350; Department of

Organization Act, Pub. L. 95-81, E.O. 12008,
42 FR 46267)

In consideration of the foregoing, Part
275 of Subchapter H, Chapter I, Title 18,
Code of Federal Regulations, issued as
interim regulations (43 FR 56448 (Dec. 1,
1978)}, are promulgated as final ’
regulations and amended as set forth
below, effective 30 days from the date of

“issuance of this final order.

By the Commission.
Kenneth F. Plumb,
Secretary.

1. Section 275.201(b) is amended by
revising paragraph (b} to read as
follows:

§275.201 Publication of notice from
Jurisdictional agency.

* * -« L ] «

#

(b} certain information contained in
FERC Form No. 121;

g

2. Section 275.202 is amended by
revising subparagraph (b)(1], and
revising paragraph (¢} toread as
follows:

§275.202 Commission review of final
determination.
* t 4 » * k]

{b)(1) The notice forwarded to the
Commission pursuant to Subpart A of
Part 274 does not contain all the
material information required in
§ 274.104(a) (4) and (5); and
-« » - - *

(e} Final orders

(1} In any case in which 2 protest was
filed with the Commission pursuant to
this subpart and a preliminary finding
was issued, the Commission shall issue
a final order within 120 days after
issuance of the preliminary finding.

{2) In any case in which no protest
was filed with the Commisston pursuant
to this subpart, and a preliminary
finding was issued, the Commission may
issue a final order within 120 days after
issuance of the preliminary finding.

(3) A final order issued under
subparagraphs (1) or (2) shall either

Teverse, o [
determination of the jurisdictional
agency. Such order shall state the
specific basis for the Commission’s
action. Notice of the issuance of such
order shall be given to the jurisdictional
agency, to participants in the proceeding
before the jurisdictional agency, and fo
participants in the proceeding before the
Commission under paragraph (d} of this
section and under § 275.203.

(4) In the event that the Commission
fails to issne a final order within 120
days after issuance of the preliminary
finding, the determination of the
jurisdictional agency shall become final

3. § 275203 is amended by revising
paragraph (a] to read as follows:

§275.203 Protests to the Commission.

(a} Who may file. Any person may file
a protest with the Commission with
respect to a determination of a
jurisdictional agency within 15 days
after the publication of notice of that
determination pursuant to § 275.201 of
this subpart. )
* L] * - *

4. § 275.205 is amended by revising
paragraph (d) to read as follows:

§275.205 Procedure for reopening
determinations.

(d) Final order of Commission. Within
150 days after issuance of the notice
under paragraph (c}(1) of this section,
the Commission shall issue a final order.
If the Commission finds that the grounds
referred to in paragraph (a) of this ~



34478 Federal Register / Vol.

44, No. 117 [ Friday, June 15, 1979 / Rules and Regulations

section exist, it shall vacate the )
determination, and if appropriate, order
refund or other action. The right to
collect the previously determined .
maximum lawful price shall terminate
on the date of the order vacating the
determination, )

5. Section 275.206 is amended by
revising the last sentence of paragraph
(b) to read as follows:

§276.206 Confidentiality.

* * * * *

(b) * * * Before making any
information public under this paragraph,
the Commission shall provide at least 5

days notice to the person who submitted

the information. _
[FR Doc. 78-18737 Filed 6-14-78; 8:45 am]
BILLING CODE 6450-01-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFFi Part 101

[T.D. 79-169]

General Provisibns; cﬁanges in the
Customs Field Organization; Section
101.3, Customs Regulations, Amended

AGENCY: U.S. Customs_Service,
Department of the Treasury.

ACTION: Final rule.

SUMMARY: This document changes the
field organization of the Customs
Service by: (1) Extending the existing
port limits of the Puget Sound,
Washington, port of entry to include
Renton Municipal Airport and Seaplane
Base on Lake Washington; (2) extending
the existing port limits of the Buffalo-*
Niagara Falls, New York, port of entry to
include the townships of Porter, )
Lewiston, and Wheatfield, located in
Niagara County, New York; (3)
extending the existing port limits of the
Providence, Rhode Island, port of entry
to include the townships of East
Greenwich and North Kingstown, Rhode
Island; and (4) abolishing the present
port of entry of South Bend-Raymond,

. Washington, and extending the existing
port limits of the port of entry of
Aberdeen, Washington, to include the

territory currently encompassed by the
port of South Bend-Raymond.

EFFECTIVE DATE: July 16, 1979. -

FOR.FURTHER INFORMATION CONTACT:
Robert Schenarts, Ingpection and
Control Division, U.S. Customs Service,
1301 Constitution Avenue, NW.,
Washington, D.C. 20229 (202-566-8151).

SUPPLEMENTARY INFORMATION:
Background

As part of a continuing program to
obtain more efficient use of its
personnel, facilities, and resources, and
to provide better service to carriers,
importers, and the public, on December
14, 1978, Customs published a notice in
the Federal Register (43 FR 58383),
proposing to make the following changes
in its field organization:

1. To extend the existing port limits of
the Puget Sound, Washington, port of
entry (Region VIII), to include Renton
Municipal Airport and Seaplane Base on
Lake-Washington. -

2. To extend the existing port limits of
the Buffalo-Niagara Falls, New York,
port of entry (Region I, to include the
townships of Porter, Lewiston, and

Wheatfield, located in Niagara County,

New York. ~ .

3. To establish a combined port of
entry of Owensboro-Paducah, Kentucky
(Region IX), to include the corporate

. limits of both cities and the connecting

highway known as Green River
Parkway, south from Owensboro to the
junction of the Westerri Kentucky
Parkway, west to U.S. Highway 62, and
west to Paducabh, all in the State of
Kentucky. .

4. To extend the existing port limits of
the Providence, Rhode Island, port of
entry (Region I), to include the .
townships of East Greenwich and North
Kingstown, Rhode Island. N

5. To abolish the present port of entry-
of South Bend-Raymond, Washington
(Region VII), and extend the existing
port limits of the Aberdeen, Washington,
port of entry to include the territory ,
currently encompassed by the port of
South Bend-Raymond. .

Comments

Interested parties were given until
February 12, 1979, to submit comments
regardingthese proposed changes. No
comments were received. After review .
of the proposal, it has been determined -
that to expedite the extensions of the
existing Cusfoms ports of entry, it would
be advisable to separate the proposal to
establish the new combined port of
entry of Owensboro-Paducah, Kentucky,
from the other proposed changes.
Establishment of the Owensboro- *

\
Paducah, Kentucky, combined port of
entry will be the subject of a separate
‘document published in the Federal
Register.

Changes in the Customs Field
Organization

Under the authority vested in the
President by section 1 of the Act of
August 1, 1914, 38 Stat. 623, as amended
(19-U.S.C. 2), and delegated to the
Secretary of the Treasury by Executive
Order No. 10289, September 17, 1951 (3
CFR 1949-1953 Comp., Ch. II), and
pursuant to authority provided by
Treasury Department Order No. 1015
(44 FR 31057), the following changes in
the Customs field organization are
adopted:

Puget Sound, Wash.

The limits of the Puget Sound,
Washington, port of entry (Region VIII),
are extended to include Renton
Municipal Airport and Seaplane Bage.-

. As extended, the geographical

boundaries of the Puget Sound,
Washington, port of entry include the
following:

The ports of Seattle, Anacortes,
Bellingham, Everett, Friday Harbor, Kenmoro
Air Harbor (sections 1, 2, 12, and 13 of
Township 26 North, Range 3 East, West
Meridian, and sections 1 to 18, inclusive, of
Township 26 North, Range 4 East, West
Meridian), Neah Bay, Olympia, Port Angeles,
Port Townsend; Renton Municipal Airport
and Seaplane Base (sections 7 and 18,
Township 23 North, Range 5 East, West
Metidian); and the territory in Tacoma
beginning at the intersection of the
westernmost-city limits of Tacoma and The
Narrows and proceeding in an easterly, then
southerly, then easterly direction along the
city limits of Tacoma to its intersection with
Pacific Highway (U.S. Route 99), then
proceeding in a southerly direction along
Pacific Highway to its intersection with
Union Avenue Extended and continuing in a
southerly direction along Union Avenue
Extended to its intersection with the
northwest corner of McChord Air Force Base,
then proceeding along the northern, then
western, then southern boundary of McChord
Air Force Base to its intersection, just west of
Lake Mondress, with the northern boundary
of the Fort Lewis Military Reservation, then
proceeding in an easterly direction along the
northern boundary of the Fort Lewis*Military
Reservation to its intersection with Pacific
Avenue, then proceeding in a southerly
direction along Pacific Avenue to its
intersection with National Park Highway,
then proceeding in a southeasterly direction
along National Park Highway to its
intersection with 224th Street, East, then
proceeding in an easterly direction along
224th Street, East, to its Intersection with
Meridian Street, South, then proceeding in a
northerly direction along Meridian Streot to
the northern boundary of Pierce County, then
proceeding in a westerly direction along the
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northern boundary of Piérce County to its
intersection with Puget Sound, then'
proceeding in a generally southwesterly
direction along the banks of the East Passage
of Puget Sound, Commencement Bay, and
The Narrows to the point of infersection with
the westernmost city limits of Tacoma,
including all points and places on the
southern boundary of the Juan de Fuca Strait
from the easfern port limits of Neah Bay to
the western port limits of Port Townsend, all
points and places on the western boundary of
Puget Sound, including Hood Canal, from the
port limits of Port Townsend to the northernt
port limits of Olympia, all points and places
on the southern boundary of Puget Sound
from the port limits of Olympia to the
western port limits of Tacoma, and all points
and places on the eastern boundary of Puget
Sound and contiguous waters from the port
limits of Tacoma north fo the southern port
limits of Bellingham, all in the State of
Washingion.

Buffalo-Niagara Falls, N.Y.

The limits of the Buffalo-Niagara
Falls, New York, port of entry {Region I),
are extended to include the townships of
Porter, Lewiston, and Wheatfield,
located in Niagara County, New York.
As exfended, the geographical
‘boundaries of the Buffalo-Niagara Falls,
New York, port of entry include the
following:

All the terrifory within the corporate limits
of the cities of Buffalo, Niagara Falls,
Lewiston, Lackawanna, Tonawanda, and
North Tonawanda, and the townships of
Grand Island, Tonawanda, Amherst,
€hecktowaga, Hambmrg, West Seneca, and
Orchard Park in the county of Erie, and the
townships of Porter, Lewiston, Wheatfield,
and Niagara, in the county of Niagara, all in:,
the State of New York.

Providence,R.L.

The limits of the Providence, Rhode
Island, port of enfry (Region I), are
extended to include the fownships of
East Greenwich and North Kingstown,
Rhode Isfand. As extended, the
geographical boundaries of the
Providence, Rhode Island, port of entry
include the following:

All the territory within the corporate limits.
of the city of Providence and the townships of
Central Falls, Cranston, East Providence,
Barrington, Pawtucket, Warwick,

- Woonsocket, Cumberland, Johnston, North
Smithfield, Smithfield, Lincoln, West
Warwick, East Greenwich, and North
Kingstown, all in the State of Rhode Island.

South Bend-Raymond and Aberdeen,
Washington

The South Bend-Raymond,
Washington, port of entry (Region VIH),
is abolished. The limits of the Aberdeen,
‘Washington, port of entry {Region VIII),
are extended to include the territory
currently encompassed by the port of

South Bend-Raymond. As extended. the
geographical boundaries of the
Aberdeen port of entry include the
following:

The corporate city limits of Aberdeen,
Hoquiam, and Cosmopolis; all the territory
within the corporate limils of South Bend and
Raymond: all points on the Willapa River
lying between the corporate limits of South

‘Bend and Raymond; and that part of U.S.

Highway 101 which connects the city limits of
Aberdeen, Hogquiam, and Cosmopolis to the
corporate limits of Scuth Bend and Raymond,
all in the State of Washington.

Amendments fo the Regulations

To reflect these changes, the table in
§ 101.3(b), Customs Regulations (18 CFR
101.3(b}}, is amended by:

1. Substituting “T.D. 79-169." for “T.D.
78-241." in the column headed "“Ports of
entry” in the Seattle, Washington,

. Customs district (Region VII}.

2, Substituting “(T.D. 78-169)." for “(T.
D. 56512)." in the column headed *Ports
of entry™ in the Buffalo, New York,
customs district (Region I).

3. Substituting *“T.D. 79-169." for “T.D.
67-3.” in the column headed “Ports of
entry"” in the Providence, Rhode Island,
Customs district (Region I).

4. Deleting "South Bend-Raymonad (T.
D. 53576)." from the column headed
“Ports of entry” in the Seattle,
Woashington, Customs district (Region
vim). -

5. Substituting “T.D. 79-169." for “T.D.
56229."" in the reference to “Aberdeen,
including territory described in * * *" in
the column headed *'Ports of entry” in
the Seattle, Washington, Customs
district (Region VIII).

Inapplicability of Executive Order 12044

This document is not subject to the
Treasury Department direclive (43 FR
52120) implementing Executive Order
12044, “Improving Government
Regulations™, because the regulation
was in the process of development
before May 22, 1978,

Drafting Information

The principal author of this document
was Lawrence P. Dunham, Regulations
and Legal Publications Division, Office
of Regulations and Rulings, U.S.

- Customs Service. However, personnel

from other Customs offices participated
in its development.
Dated: May 29, 1979.
Richard J. Davis,
Assistant Secretory of the Treesury.
[FR Doc 73-16763 Filed 6-14-% BdG an}
BILLING CODE 4810-22-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Soclal Security Administration

20 CFR Part 404

Oid-Age, Disabifity, Dependents® and
Survivors® Insurance Benefits; Period
of Disability

AGENCY: Social Security Adminisfration,
HEW.

Aaction: Final rule.

SUMMARY: These final regulations
reorganize and restate in simpler
language the roles on what is required to
become entitled to social security
benefits, when benefits begin and end,
and how benefit amounts are )
determined. Also included are the rules
we use to determine family relationships
when benefits are sought as the
worker’s dependent or survivor. The
relationship rules were formerly set ont
separately in Subpart L. Also included
in these final regulations are two
changes resulting from the 1977
Amendments to the Social Security Act
and two changes resulting from court
decisions interpreting the benefit
entitlement provisions of the Act.

EFFECTIVE DATE: These amendments are
effective June 15, 1979.

FOR FURTHER INFORMATION COHTACT:
Ray Worley, Operational Policy and
Procedures, Social Security
Administration, 6401 Security
Boulevard, Balimore, Maryland 21235,
301-534-6813.

SUPPLEMENTARY INFORMATION: .
Background -

This final regulationis a
recodification of the rules stating what
entitles a persen to social security
benefits, when these benefits begin and
end, how the benefit amoants are
determined, and how we decide what.
family relaticnsh’p a person has to the
worker. The proposed recadification of
these rules was published in the Federal
Register with a Notice of Propased
Rulemaking on November 14, 1978 (43
FR 52936-52950). The primary pusrpose of
this recodification is ta restate the rules
so that they will be easier for the public
to understand and use. Other changes
reflect two statutary amendments o the
Secial Security Act and two coust
decisions interpreting the Act.

One statutory amendment, reflected in
section 404.338 of the final regelations,
permits widows and widowers who
remarry at age 60 or later {o receive full
widow's or widower's benefits afier
remarriage, instead of the one-half
benefit reduction that was required
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before the Act was ame1‘1ded. The ;Jther

statutory amendment, reflected in
sections 404.331 and 404.336 of the final
regulations, permits divorced spouses to
qualify for spouse’s or surviving
spouse's benefits if they were married to
the worker for at least 10 years, instead
of 20 years’as formerly required. Both of
these statutory changes are effective for
months after December 1978.

Sections 404.331 through 404.333 of the
final regulations reflect the June 1977
court decision in Oliver v. Califano. This
decision requires that husband’s
benefits be provided for divorced
husbands under the same rules as
benefits are provided for divorced wives
under the Act. Section 404.361 of the
final regulations reflects the June 1976
Supreme Court decision in Mathews v.
Lucas. This decision stated that a
worker's natural child born out of
wedlock who could inherit his or her
personal property under applicable
State law should be considered -
dependent upon the worker. The
changes due to the court decisions apply
as of the dates of the decisions.

Response to Public Comments

We received 49 comments: 16 from.
State government agencies, 5 from legal
aid and civil rights groups, 8 from other
public and private groups, and 20 from
individuals. Virtually all of the -
comments were favorable. Several
commenters, while commending the -
recodification effort, raised questions or
made suggestions that resulted in our
making a number of nonsubstantive
changes in the final rules. These changes
are intended to make the rules clearer-
and more readable. , .

Discussion of Major Comments

1. Eliminate gender-based
distinctions. Several commenters '
pointed out that gender-based
distinctions affecting benefit entitlement
remained in the proposed regulations
and recommended that they be .
removed. Specifically, the commenters
recommended that husband’s benefits
be provided for the husband of an
entitled individual who has a child of
. the individual in his care and that -
widower's benefits be provided for a
surviving divorced husband. It was the .
view of the commenters that the
Supreme Court decisions in Weinberger
v. Wiesenfield and Califano v. Goldfarb,
and the court decision in Oliver v.
Califano require the payment of these
benefits. We do not agree that these
decisions provide authority for the
payment of these additional benefits,
and until the existing law is changed, we
are unable to extend benefits as

suggested by the commenters. We are
aware that séveral gender-based
distinctions remain in the Social
Security Act, and as a matter of policy
we have recommended the enactment of
legislation which would eliminate these

- differences.

2. Redefine contributions for support.
A commenter for a legal assistance
organization recommended removing
two provisions that were contained in
proposed § 404.366(a) defining
contributions for support. First, the

.commenter felt that the requirement that

contributions must be made regularly
and must be large enough to provide an
imiportant part of a claimant's ordinary
living costs created an unnecessarily
stringent standard for determining
entitlement to child’s benefits under
section 216(h)(3)(C) of the Act. This
statutory provision is reflected in
§ 404.355(d) of the final regulations.
When it is necessary under this section
of the Act to determine whether the
insured had been coniributing to the
support of his child, we believe itis _
reasonable and appropriate to take into
consideration the frequency of the
contributions and the extent to which
they provided assistance in meeting the
costs of the child’s support. For this
reason we have not deleted this
requirement from the final regulations.
The commenter also recommended
removing the provision which stated
that routine household services
performed by the insured when the
insured lives in the same household as
the claimant are not contributions for
support. It was felt that this provision
was vague and that it discriminated
against working mothers of children
seeking benefits under section
216(h)(3)(C) of the Act. In reviewing the
statute, we believe that the regulatory
provision is unnecessary. The
dependency test is met if the claimant
was living with the insured at the
appropriate time. See sections |
404.355(d), 404.361, and 404.365. In those
situations, the claimant does not have to
show that contributions for support
were received from the insured. For this
reason, the sentence has been removed.
3. Provide effective dates. A .
commenter asked that the effective date
of the regulatory provisions be included
in the text of the regulations. This
practice was followed in the past, but
given the frequent changes in the Social
Security Act, we decided not to retain
this information. We believe that the
regulations will be easier to use and
more understandable if they reflect only
the current rules. In situations where it
is necessary to know the effective date
of a rule, the information is readily

-

available from otler sources. We have,
however, continued to provide the
effective date of new rules in the
preamble that accompanies proposed
and final rulemaking documents.

A related comment indicated that
there was some misunderstanding about
the changes due to the Oliver decision.
We stated in the Notice of Proposed
Rulemaking that the changes would
apply as of the date of the decision. The
commenter has incorrectly concluded
from this statement that we were not
implementing that part of the June 1977
decision which affected a class of
persons whose application for divorced
husband's benefits had been denied
after August 28, 1976. Because this part
of the decision affected a relatively
small number of identified individuals,
its implementation is reflected only in
our operating instructions.

4. Permit oral applications, A
commenter recommended that the
regulations and a long-standing SSA
policy be changed to permit oral’
applications. Subpart G of the
regulations sets out the rules we follow
regarding applications, and we will
consider this comment as part of the
recodification of that subpart, So that
persons reading Subpart D on benefits
may more easily refer to the subpart on

. applications, a cross reference to that

subpart has been included in section -
404.302 of the final regulations.

Discussion of Miscellaneous Comments

1. Definition of living with the
Insured. A commenter pointed out that
the proposed definition of living with the
insured differed from the definition
found in the former regulations in that {t
did not contain a reference to the right a
parent may have to exercise parental
control and authority. No change in the
definition was intended, and in the final
regulations we have revised § 404.366(c)
to include this provision, which was
ﬁzﬂadvertently omitted from the proposed

e

2. Duration of marriage. A commenter

- noted that the rules concerning the

exemptions to the 9-month duration of
marriage requirement for widow’s and
widower's benefits and for establishing
relationship as a stepchild were not fully
explained in the proposed regulations.
Accordingly, §8§ 404.335(a)(2) and
404.357 of the final regulations have
been revised by inserting a statement
explaining that the exceptions apply
only if, at the time of the marriage, the
insured was reasonably expected to live
for nine months.

3. Editorial comments. In response to
comments recommending that we use
simpler language, shorter, single-subject

[
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sections, and fewer cross-references, we
have made a number of editorial
changes in the final regulations. We
have, for example, included three
separate sections to explain who may be
entitled to wife's or husband'’s benefits
as a divorced spouse and who may be
entitled to widow's and mother's
benefits as a surviving divorced wife.
We have also simplified the language in
several sections and reviewed the use
and need for cross-references. A number
of commenters found proposed § 404.304
concerning the general rules used to
determine benefit amounts difficult to
understand. In the final regulations this
section has been revised, and to clarify
these rules we have included a
definition of the term primary insurance
amount. -

4. Comments beyond the scope of the
Notice. A number of comments were
received that went beyond the scope of
the Notice of Proposed Rulemaking or
beyond the scope of our authority.
These included:

(a) State the requirement for
Supplementary Security Income
benefits; . )

{b) Revise the retirement test; and

{c) Provide old-age benefits for the
month in which the insured died.

Accordingly, the final rule is adopted
as set forth below.

(Secs. 205 and 1102 of the Social Security Act,
53 Stat. 1368; 49 Stat. 647; 42 U1.S.C. 405 and
1302.) :
(Catalog of Federal Domestic Assistance
Program Nos. 13.802-Social Security
Disability Insurance; 13.803-Social Security
Retirement Insurance; 13.804-Social Security
Special Benefits for Persons Aged 72 and
Over; 13.805-Social Security Survivors'
Insurance.} .

Dated: May 8, 1979.
Stanford G. Ross,

Commissioner of Social Securily.

Approved: June 1, 1979.
Joseph A. Califano, Jr.,
Secretary of Health, Education, and Welfare.

_ Part 404 of Chapter III of Title 20 of
the Code of Federal Regulations is
amended as follows:

Subpart L [Reserved]

1. Subpart L is deleted and reserved.
2. Subpart D is revised to read as
follows:

Subpart D—0ld-Age, Disability,
Dependents’ and Survivors’ Insurance
Benefits; Period of Disability .

General

-

Sec.

404.301 Introduction.

404.302 Other regulations related to this
subpart.

Sec.

404.303 Definitions.

404.304 General rules on benefit amounts,

404.305 When you may not be entitled to
benefits.

Old-Age and Disability Benefits

404.310 Who is entitled to old-age benefits.

404311 When entitlement to old-age
benefits begins and ends.

404312 Old-age benelit amounts.

404.315 Who is entitled to disability
benefits.

404316 When entitlement to disability
benefits begins and ends.

404.317 Disability benefit amounts.

404.320 Who is entitled to a period of
disability.

404.321 When a period of disahility begins
and ends.

404.322 When you may apply for a period of
disability after a delay due to a physical
or mental condition.

Benefits for Spouses and Divorced Spouses

404.330 Who is entitled to wife's or
husband's benefits.

404.331 Who is entitled to wife’s or
husband's benefits as a divorced spouse.

404332 When wife's and husband's benefits
begin and end.

404.333 Wife's and husband's benefit
amounts.

404.335 Who is entitled to widow's or
widower's benefits.

404.336  Who is entitled to widow's benefits
as a surviving divorced wife.

404.337 When widow's and widower's
benefits begin and end.

404.338 Widow's and widower's benefit
amounts.

404.339 Who is entitled to mother’s or
father's benefits.

404340 Who is entitled to mother’s benefits
as a surviving divorced wife.

404341 When mother's and father’s benefits
begin and end.

404.342 Mother's and father's benefit
amounts.

404344 Your relationship by marriage to the
insured.
404.345 Your relationship as wife, husband,
widow, or widower under State law.
404.346 Your relationship as wife, husband,
widow, or widower based upon a
deemed valid marriage.

404.347 “Living in the same household”
defined.

404338 When a child living with you is “in
your care.”

404.349 When a child living apart from you
is “in your care.”

Child's Benefits

404.350 Who is entitled to child's benefits.

404.351 Who may be reentitled to child’s
benefits.

404.352  When child’s benefits begin and

end.
404.353 Child's benefit amounts.
404.354 Your relationship to the insured.
404.355 Who is the insured’s natural child.
404.3csl»lsldWho is the insured's legally adopted
ild. .
404.357 Who is the insured's stepchild.
404.358 Who is the insured's grandchild or
stepgrandchild.

Sec.
404359 Who is the insured’s equitably
adopted child.

. 404360 When a child is dependent upon the

insured person. -

404361 When a natural child is dependent.

404.362 When a legally adapted child is
dependent.

404.363 When a stepchild is dependent.

404.364 When a grandchild or
stepgrandchild is dependent.

404.365 When an equitably adopted child is
dependent.

404.366 *“Contributions for support.” “one-
half support,” and “living with” the
insured defined. , R

404367 When are you a “full-time student.”

404.368 When may you be considered a full-

-time student during a period of non-
aitendance.

Parent’s Benefits

404370 Who is entitled to parent’s benefits.

%04.371 When parent’s benefits begin and
end.

404.373 Parent’s benefit amounts.

404.374 Parent’s relationship to the insured.

Special Payments at Age 72

404.380 General -

404.381 Who is entitled to special age 72
payments.

404.382 When special age 72 payments
begin and end.

401383 Special age 72 payment amounts.

404.38% Reductions, suspensions, and

~ nonpayments of special age 72 payments.

Lump-Sum Death Payment

404.39%0 General. :

404391 Who is entitled to the lnmp-sum
death payment as a widow or widower.

404382 Who is entitled to the lump-sum
death payment when there is no eligible
widow or widower.

404.393 Who is entitled to the lump-sum
death payment when burial expenses are
paid from the deceased’s funds.

404331 Who is not entitled to the lump-sum
death payment.

Authority: Subpart D is issued under
sections, 202, 205, 216, 223, 228, 1102 of the
Social Security Act, 49 Stat. 623, 53 Stat. 1368,
64 Stat. 492, 70 Stat. 815, 80 Stat. 67, 49 Stat.
647; Seclion 5, reoganization Pian No. 1 of
1953, 67 Stat. 631; 42 U.S.C. 402, 403, 416, 423,
428, and 1302; and 5 U.S.C. Appendix.

Subpart D-—0ld-Age, Disability,
Dependents’ and Survivors' Insurance
Benetfits; Period of Disability

General

§404.301 Introduction.

This subpart sets out what
requirements you must meet to qualify
for social security benefits, how your
benefit amounts are figured, when your
right to benefits begins and ends, and
how family relationships are
determined. These benefits are provided
by title II of the Social Security Act.
They include—
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(a) For workers, old-age and disability
benefits and benefit protection during
periods-of disability;

(b) For a worker’s dependents,
benefits for a worker's wife, divorced

‘ wife, husband, divorced husband, and

child; .

(c) For a.worker's survivors, benefits
for a worker's widow, widower,
divorced wife, child, and parent, and a
lump-sum death payment; and

(d) For uninsured persons age 72 or
older, special payments. -

§ 404,302 Other regulations related to this
subpart.

This subpart is related to several,
others. Supart H sets out what evidence
you need to prove you qualify for
benefits, Subpart P describes what is
needed to prove you are disabled.
Subpart E describes when yotr benefits -
may be reduced or stopped for a time.
Subpart G describes the need for and
the effect of an application for benefits.
Part 410 describes when you may
qualify for black lung benefits. Part 416
describes when you may qualify for
supplemental security income. Also 42
CFR Part 405 describes when you may
qualify for hospital and medical
insurance if you are aged, disabled, or
have chronic kidney disease.

§404.303 Definitions.

As used in this subpart: —

“Apply"” means to sign a form or
statement that the Social Security
Administration accepts as an
application for benefits under the rules -
set out in Subpart G.’

“Eligible” means that a person would
meet all the requirements for entitlemeht
to benefits for a period of time but has
not yet applied.

“Entitled” means that a person has
applied and has proven his or her right
to benefits for a period of time.

“Insured person” or “the insured"
means someone who has enough
earnings under social security to permit
payment of benefits on his or her
earnings record. The requirements for
becoming insured are described in
Subpart B. )

“Permanent home" means the true
and fixed home (legal domicile) of a
person. It is the place to which a person -
intends to return whenever he or she is
absent,

“Primary insurance amount” means
an amount that is determined from the
average monthly earnings creditable to
the insured person. This term and the
manner in which it is computed aré
explained in Subpart.C. -

“"We" or “Us" means the Social
Security Administration.

“You” means the person who has
applied for benefits or the person for
whom someone else has applied.

§404.304 General rules on benefit
amounts.

This subpart describes how the
highest monthly benefit amount you
ordinarily could qualify for under each
type of-benefit is determined. However,
the highest monthly benefit amount you
could qualify for may not be the amount
that you actually are paid each month.
In a particular month, your benefit
amount may be reduced or not paid at
all. Under some circumstances, your
benefit amount may be increased. The
most common reasons for a change in
the amount of your benefit payments are
listed below:

(a) Reductions based on age or
earnings. As explained in § § 404.410-
404.413, your old-age, wife's, husband's,
widow's, or widower's benefits may be
reduced if you choose to receive them
before age 65. Also, as explained in
§8 404.415-404.417, deductions may be
made from your benefits if your earnings
or the insured person's earnings go over
certain limits.

(b) uverpuyments and
underpayments. Your benefits may be
increased or decreased for a time to
make up for any previous overpayment

-or underpayment that was made on the

insured person's record. For more
information about this, see Subpart F.

" (¢) Sole survivors. If you are the only
person entitled to a survivor’s benefit on
the insured's earnings record, the
amount of your benefit may be
increased. If you are entitled to child’s
or parent’s benefits, the amqunt of your
benefit will be increased to an amount
equal to the minimum primary insurance
amount. If you are entitled to widow's or
widower’s benefits, the amount of your
benefit will be no less than $84.50
reduced for any months you were
entitled before you became 62 years old.

(d) Family maximum. As explained in
§ 404.403, there is a maximum amount
set for each insured person’s earnings
record that limits the total benefits
payable on that record. If you are
entitled to benefits as the insured's
dependent or survivor, your benefits
may be reduced to keep total benefits
payable to the insured's family within
these limits. .
" {e) Government pension offset. If you
are entitled to wife's, husband's, -
mother's, father's, widow's or widower's

- benefits and receive a Governiment

pension for work that was not covered
under social security, your benefits may
be reduced by the amount of that
Pension. Special age 72 payments are-

also reduced by the amount of a
Government pension. For more
information about this, see § 404.408(a)
which covers benefits and § 404.384(c)
which covers special age 72 payments.

§404.305 When you may not be entitied
to benetfits.

In addition to the situations described
in § 404.304 when you may not receive a
benefit payment, there are special
circumstances when you may not be
entitled to benefits. These circumstances
are—

(a) Waiver of benefits. If you have
waived benefits on religious grounds as
described in § 404.1088, no one may
become entitled to any benefits or
payments on your earnings record and
you may not be entitled to benefits on
anyone else's earnings record; and

(b} Insured’s death by homicide. You
may not become entitled to any
survivor's benefits or payments on the
earnings record of a person if you were
finally convicted of a felony for
intentionally causing his or her death.

Old-Age and Disability Benefits

§404.310 Who is entitled to old-age
benefits.

- _You are entitled to old-age benefits
if—

(&) You are at least 62 years old;

(b) You have enough social security
earnings to be “fully insured" as defined
in § 404.109; and .

~ (c} You apply; or you are entitled to
disability benefits up to the month you

- become 65 years old. At age 65, your

disability benefits automatically become
old-age benefits.

§404.311 When entitlement to old-age
benefits begins and ends.

(a) You are entitled to old-age benefits
beginning with the first month covered
by your application in which you meet
all the other requirements for
entitlement. (b) Your entitlement to
benefits ends with the month before the
month of your death.

§404.312 Old-age benefit amounts.

(a) If your old-age benefits begin at
age 65, your monthly benefit is equal to
the primary insurance amount. (b) If
your old-age benefits begin after you
become 65 years old, your monthly
benefit is your primary insurance
amount plus an increase for retiring
after age 65. See § 404.282 for a
description of these increases. (c) If your
old-age benefits begin before you
become 65 years old, your monthly
benefit amount is the primary insurance
amount minus a reduction for each

* month you are entitled before you
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become 65 years old. These reductions
are described in §§ 404.410-404.413.

§404.315 Who is entitled to disability
benefits.

You are entitled to disability benefits
while disabled before age 65 if—

{a) You have enough social security
earnings to be “insured for disability,”
as described in § 404.116;

{b) You apply: o

(c) You have a disability, as defined in
§ 404.1501, or you are not disabled, but
you had a disability that ended within
the 12-month period before the month
you applied; and

{d) You have been disabled for 5
consecutive months. This 5-month
waiting period begins with a month in
which you were both insured for
disability and disabled. Your waiting
period can begin no egrlier than the 17th
month before the month you apply—no
~ matter how long you were disabled
before then. No waiting period is
required if you were previously entitled
to disability benefits or to a “period of .
disability” under § 404.320 anytime
within 5 years of the month you again
became disabled.

§404.316 When entitlement to disabillity °
benefits begins and ends.

(a) You are entitled to disability
benefits beginning with the first month
coverd by your application in which you
meet all the other requirements for
entitlement. If a waiting period is
required, your benefits cannot begin
earlier than the first month following
that period. (b} Your disability benefits

end with the earliest of these months: (1)

the month before you become 65 years
old; (2) the second month after the
month your disability ends; or (3) the
month before the month of your death. _

§404.317 Disability benefit amounts.

Your monthly benefit is equal to the
primary insurance amount. This amount
is computed under the rules in Subpart
C as if it were an old-age benefit, and as
if you were 62 years old at the beginning
of the 5-month waiting period mentioned
in § 404.315(d). If the 5-month waiting
period is-not required because of your
- previous entitlement, your primary
insurance amount is figured as if you
were 62 years old when you become
entitled to benefits this time. Your
monthly benefit amount may be reduced
if you receive workmen's compensation
payments before you become 62 years

" old as described in § 404.408. Your
benefits may also be reduced if you
were entitled to other retirement-age
benefits before you became 65 years old.

§404.320 Who s entitled to a period of
disabliity.

" (a) General. A period of disability is a
continuous period of time during which
you are disabled. If you become
disabled, you may apply lo have our
records show how long your disability
lasts. You may do this even if you do not
qualify for disability benefits. If we
establish a period of disability for you,
the months in that period of time will .
not be counted in figuring your average
earnings. If benefils payable on your
earnings record would be denied or
reduced because of a period of
disability, the period of disability will
not be taken into consideration.

(b) Who is entitled. You are entitled to
a period of disability if you meet ail the
following conditions:

(1) You have or had a disability as
defined in § 404.1501(b).

(2]} You are “insured for disability”, as
defined in § 404.116 in the calendar’
quarter in which you became disabled,
or in a later calendar quarter in which
you were disabled.

{3) You file an application while
disabled, or no later than 12 months
after the month in which your period of
disability ended. If you were unable to
apply within the 12-month period after
your period of disability ended because
of a physical or mental condition as
described in § 404.322, you may apply
not more than 36 months after the month
your disability ended.

(4) At least 5 consecutive months go
by from the month in which your period
of disability begins and before the
month in which it would end.

§404.321 When a period of disablliity
begins and ends.

(a) Your period of disability begins at
the start of the first calendar quarter in
which you were both disabled and
insured for disability. Your period of
disability may not begin after you
become 65 years old. (b) Your period of
disability ends on the last day of the
month before the month in which you
become 65 years old o, if earlier, the
last day of the second month following
thil n:ionth in which your disability
ended.

§404.322 When you may apply fora
period of disabllity after a delay due to a
physlcal or mental condition.

If because of a physical or mental
condition you did not apply for a period
of disability within 12 months after your
period of disability ended, you may
apply not more than 36 months after the
month in which your disability ended.
Your failure to apply within the 12-
month time period will be considered

due to a physical or mental condition if
during this time—

(a) Your physical condition limited
your aclivities to such an extent that
you could not complete and sign an
application; or

(b) You were mentally incompetent.

Benefits for Spouses and Divorced
Spouses

§404.330 Who is entitled to wife's or
husband’s benefits.

You are entitled to benefits as the
wife or husband of an insured person
who is entitled to old-age or disability
benefits-1f—-

(a) You are the insured’s wife or
husband based upon a relationship
described in §§ 404.345-404.246 and one
of the following conditions is met:

(1) Your relationship to the insured as
a wife or husband has lasted at least 1
year; .

{2} You and the insured are the
natural parents of a child; or

(3) In the month before you married
the insured you were entitled to, or if
you had applied and been old enough
you could have been entitled to, any of
these benefits or payments: Wife’s,
husband's, widow’s, widower's, or
parent’s benefits; disabled child’s
benefits; or annuity payments under the
Railroad Retirement Act for widows,
widowers, parents, or children 18 years
old or older;

(b) You apply;

(c) You are 62 years old or older; or
you are the insured’s wife and have “in
your care”, as defined in §§ 404.348—
404.349, his child who is entitled to
benefits on his earnings record and the
child is either under 18 years old or
disabled; and

(d) You are not entitled to an old-age
or disability benefit based upon a
primary insurance amount that is equal
to or larger than the full wife’s or
husband's benefjt.

§$404.331 Who s entitled to wife’s or
husband’s benefits as a divorced spouse.

You are entitled to wife's or husband’s
benefits as the divorced wife or
divorced husband of an insured person
who is entitled to old-age or disability
benefits if—

(a) You are the insured’s divorced
wife or divorced husband and—

(1) You were validly married to the
insured under State law as described in
§ 404.345; and

(2) You were married to the insured
for at least 10 years immediately before
your divorce became final;

(b) You apply;

(c) You are not married;

(d) You are 62 years old or older; and

—
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{e) You are not entitled to an old-age
or disability benefit based upon a
primary insurance amount that is equal
to or larger than the full wife’s or
husband’s benefit.

§ 404, 332 When wife's and husband'
benefits begin and end. -

(a) You are entitled to wife's or
husband's benefits beginning with the
first month covered by your application
in which you meet all the other
requirements for entitlement under
§ 404.330 or § 404.331. '

(b) Your entitlement to benefits ends
with the month before the month in
which one of the following events first
occurs:

(1) You become enhtled to an old-age
or dlsablhty benefit based upon a
primary insurance amount that is.egual
to or larger than the full wife's or
husband’s benefit.

(2) You are the wife or husband and
are divorced from the insured person
unless you meet the requirements for .
-benefits as a divorced wife or divorced
husband as described in § 404.331. _

{3) You are the divorced wife or
divorced husband and you remarry.
Your benefits will not end if your
remarriage is to someone entitled to-
benefits as a widow, widower, father,
mother, parent, or disabled child. If your
remarriage is to someone entitled to
benefits as a disabled child and the
person recovers from the disability, your
benefits will end with the same month
as his or her benefits end.

(4) If you are under 82 years old, the
child who was in your care is no longer
entitled to child's benefits. -

(5) The insured person dies or is no
longer entitled to old age or disabxhty
benefits.

(8) If your benefits are based upon a
deemed valid marriage, you marry
someone other than the insured or -
someone else becomes entitled to the
same benefits as described in § 404.346.

(7) You die.

8 404.333 Wife's and husband’s benefit
amounts.

Your wife's or husband's monthly
benefit is equal to one-half the insured
person’s primary insurance amount. The
amount of your monthly benefit may
change as explained in § 404.304. -

§404.335 Who is entitled to widow's or
widower's benefits.

You may be entitled to benefits as the
widow or widower of a person who was
fully insured when-he or she died. You'
are entitled to these benefits if—

(a) You are the insured’s widow or
widower based upon a relationship

described in §§ 404.345-404.346, and one
of the following conditions is met:

(1) Your relationship to the insured as
a wife or husband lasted for at least 9
months JmmedJately before the ingured
died. -

(2) Your relationship to the msured as
a wife or husband did not last 9 months

-before the insured died, but at the time

of your marriage the insured was
reasonably expected tolivefor9
months, and—

(i) The death of the insured was
accidéntal. The death is accidental if it
was caused by an event that the insured
did not expect; it was the result of

. bodily injuries received from violent and

external causes; and as a direct result of
these injuries, death occurred not later
than 3 months after the day on which
the bodily injuries were received. An
intentional and voluntary suicide will
not be considered an accidental death;
(ii) The death of the insured occurred

in the line of duty-while he or she was

" serving on active duty as a' member of

the uniformed services as defined in
§ 404.1013(f) (2) and (3); or

(iif) You had been previously married
to the insured for at least 9 months.

(3) You and the insured were the
natural parents of a child; or you were
married to the insured when either of
you adopted the other’s child or when
both of you adopted a child who was
‘then.under 18 years old.

[4) In the month before you married
the insured you were entitled to, or if
you had applied and been old enough
could have been entitled to, any of these
benefits or payments: widow's,
widower's, father's, mother's, wife's, _
parent's, or disabled child’s benefits; or
annuity payments under the Railroad

- Retirement Act for widows, widowers,

parents, or children 18 years old or
older;

_(b) You apply, except that you need
not apply again if— |

(1) You are entitled to wife's or
husband's benefits for the month before
the month in which the insured dies and
you are 65 years old or you arenot .
entitled to either old-age or disability
benefits; or

(2) You are entitled to mother's or
father's benefits for the month before -
tl;g month in which you become 65 years
oid; -

(c) You are at least 60 years old; or
you are at least 50 years old and have a
dxscailbﬂxty as defined in § 404.1501(a) *
anad—

(1) The dlsablhty started not later
than 7 years after the insured died or 7
years after you were last entitled to
- mother’s or father's benefits or to
widow's or widower's benefits based "

'

upon a disability (which occurred last);
and

{2) Your disability continued during a
waiting period of 5 full consecutive
months. This waiting period may begin
no earlier than the 17th month before
you applied; the fifth month before the
insured died; or if you were previously

" entitled to mother's, father's, widow's,

or widower's benefits the 5th month
before your entitlement to benefits
ended. If you were previously entitled to
widow's or widower's benefits based
upon a disability, the waiting period is
not required;

(d) You are not entitled to an old-age
benefit that is equal to or larger than the
insured person’'s primary insurance
amount; and

(e) You are unmarried unless you are
a widow who has remarried after you .
became 60 years old; or if you are a
widower, you have not remarried since
the insured's death unless you remarried
after you became 60 years old.

§404.336 Who is entitled to widow's
benefits as a surviving divorced wife. ,

You may be entitled to widow's
benefits as the surviving divorced wife
of a person who was fully insured when
he died. You are entitled to these
benefits if-—

(a) You are the insured's surviving
divorced wife and—

(1) You were validly married to the
insured under State law as describcd in
§ 404.345; and

(2) You were married to the insured
for at least 10 years immediately bofore
your divorce became final;

(b} You apply. except that you need
not apply again if—

(1) You are entitled to wife's benefits
for the month before the month in which
the insured dies and you are 85 years
old or you are not entitled to old-age or

! disability benefits; or

(2) You are entitled to mother's

" benefits for the month before the month

in which you become 65 years old;

(c) You are at least 60 years old; or
you are at least 50 years old and have a
dis&ability as defined in § 404.1501(b)
and—

(1) The disability started notlater
than 7 years after the insured died or 7

_ years after you were last entitled to

mother’s benefits or to widow's benefits
based upon a disability, whichever
occurred last; and

{2) Your disability continued during a
waiting period of 5 consecutive months,
This waiting period may begin no earlier
than the 17th month before you applied;
the fifth month before the insured died;
or if you were previously entitled to
mother's, father's, widow’s, or

£
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widower's benefits, the 5th month
before your previous entittement to
~benefits ended. If you were previously
entitled to widow's or widower's
benefits based upon a disability, the
. waiting period is not required.

{d) You are not entitled to an old-age
benefit that is equal to or larger than the
insured person’s primary insurance
amount; and

{€) You are unmarried.

§404.337 When widow’s and widower's
benefits begin and end.

(2) You are entitled fo widow's or
widower’s benefits under § 464.335 or
§ 404.336 beginning with the first month
covered by your application in which
you meet all the other requirements for
entitlement.

(b) Your entitlement to benefits ends
at the earliest of the following times:

{1) The month before the month in
‘which you remarry except your benefits
will not end if— ~

(i) You are the widow or widower and
remarry when you are 60 years old or
older; or

{ii) You marry someone entitled to:
wife’s, widow's, widower’s, father's,
mother’s, parent’s, or disabled child's
benefits. However, if you are the widow
or surviving diverced wife and marry a
person entitled to disabled child’s
benefits and his disabled child's benefits
end because lie recovers from his
disability, your benefits will end with
the same month his benefits end.

{2) The month before the month in
which you become entitled to an old-age
benefit that is equal to or larger than the
insured’s primary insurance amount.

{3) If your widow's or widower's
benefit is based upon a disability, the
month before the third month after you
recover from your disability (unless you
are 65 years old then and would still be
eligible by meeting the other
requirements Tor these benefits).

{4) I you are entitled to benefits
based upon a deemed valid marriage,
the month before the month in which
another person becomes entitled to the
same benefits as described in § 404.346.

(5) The month before the month in
which you die.

§404.338 Widow's and widower’s benefits
amounts.

" Your widow's or widower's monthly
benefit is equal to the insured person’s
primary insurance amount. The amount
of your monthly benefit may change as
explained in § 404.304. In addition, your
monthly benefit will be reduced if the
insured person had been entitled to old-
age benefits that were reduced for age
because he or she chose to receive them

before becoming 65 years old. In this
instance, your benefit is reduced, if it
would otherwise be higher, to either the
amount the insured would have been
entitled to if still alive or 82% percent of
his or her primary insurance amount,
whichever is larger.

§404.339 Whols entlt?;d to mother's or
father's benefits.

You may be entitled as the widow or
widower to mother's or father’s benefits
on the earnings record of someone who
was fully or currently insured when he
or she died. You are entitled to these
benefits if—

{a) You are the widow or widower of
the insured and meet the conditions
described in § 404.335(s)(1);

{b) You apply for these benefits; or
you were entitled o wife's benefits for
the month before the insured died;

{c) You are unmarried;

(d) You are not entitled to widow’s or
widower's benefits, or to an old-age
benefit that is equal to or larger than the
full mother's or father's benefit; and

(e) You have “in your care” the
insured's child who is entitled to child's
benefits because he or she is under 18
years old or is disabled. Sections 404.348
and 404.349 describe when a child is “in
your care.”

§ 404.340 WhoIs entitied to mother’s
benefits as a surviving divorced wife,

You may be entitled to mother's
benefits as the surviving divorced wife
of someone who was fully or currently
insured when he died. You are entitled
to these benefits if—=

(a) You were validly married to the
insured under State law as described in
§ 404.345(a) but the marriage ended in a
final divorce and—

(1) You are the mother of the insured's
child; or

(2) You were married to the insured
when either of you adopted the other’s
child or when both of you adopted a
child and the child was then under 18
years old;

(b) You apply for these benefits; or
you were entitled to wife’s benefits for
the month before the insured died;

(c} You are unmarried;

(d) You are not entitled to widow's
‘benefits, or to an old-age benefit that is
equal to or larger than the full mother's
benefit; and

{e} You have “in your care” the
insured's child whao is entitled to child's
benefits because he or she is under age
18 or disabled and this child is your
natural or adopted child who is entitled
to child's benefits on the insured
person's record. Sections 404.358 and

404.359 describe when a child is “in your
care.”

§404.341 When mother’s and father’s
benefits begin and end.

(a) You are entitled to mother’s or
father’s benefits beginning with the first
month covered by your application in-
which you meet all the other
requirements for entitlement.

{b) Your entitlement to benefits ends
yith the month before the month in
which one of the following events Hrst
occurs: : .

(1) You become entitled to a widow’s
or widower's benefit or to an old-age |
‘benefit that is equal to or larger than the
full mother's or father’s benefit.

(2) The child in your care is no longer
entitled to child’s benefits.

(3) You remarry. Your benefits will not
end if your remarriage is o someone
entitled to cld-age, disability, wife’s,
husband's, widow's, widower’s, father’s,
mother's, parent’s, or disabled child’s
benefits. If your remarriage is to
someone entitled to disability or
disabled child's benefits and the person
recovers from the disability, your
benefits will end with the same month
his or her benefits end.

(4) If you are entitled to benefits 3

based upon a deemed valid marriage,
another person becomes entitled to
benefits as the widow or widower as
described in § 404.346(d). ’

(5) You die.

§404.342 Mother’s and father’s benefit
amounts. -

Your mother’s or father’s monthly
benefit is equal fo 75 percent of the
insured person’s primary insurance
amount. The amount of your monthly
benefit may change as explained in
§ 404.304.

§404.344 Yourrelationship by marriage 1o
the insured.

You may be eligible for benefits if
your are related to the insured person as
a wife, husband, widow, or widower. To
decide your relationship to the insured,
we look first to State laws. The State
laws thal we use are discussed in
§ 404.345. If your relationship cannot be
established under State law, you may
still be eligible for benefits if your
relationship as the insured’s wife,
husband, widow, or widower is based
upon a “deemed valid marriage” as
described in § 404.346.

§404.345 Yourrelationship as wife,

lt::.xshami, widow, or widower under State
W,

_To decide your relationship as the

insured's wife or husband, we Iook to

the laws of the State where the insured
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had a permanent home when you
applied for wife's or husband’s benefits.
To decide your relationship as the
insured's widow or widower, we look to
the laws of the State where the insured
had a permanent home when he or she
died. If the insured’s permanent home is
not or was not in one of the 50 States,
the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, or American
Samoa, we look to the laws of the
District of Columbia. For a definition of
permanent home, see § 404.303. If you
and the insured were validly married
under State law at the time you apply

. for wife's or husband's benefits or at the

time the insured died if you apply for
widow's, widower’s, mother's, or
father's benefits, the relationship
requirement will be met. The
relationship requirement will also be
met if under State law you would be
able to inherit a wife's, husband’s,
widow's, or'widower's share of the
insured’s personal property if he or she
were to die without leaving a will.

§404.346 Your relationship as wife,
hushand, widow or widower based upon a
deemed valid marriage.

(a) General. 1f your relationship as the
insured's wife, husband, widow, or
widower cannot be established under
State law as explained in § 404.345, you
may be eligible for benefits based upon
a deemed valid marriage. You will be
deemed to be the wife, husband, widow,
or widower of the insured if, in good
faith, you went through a marriage
ceremony with the insured that would
have resulted in a valid marriage except
for a legal impediment, A legal .
impediment means only that there was a
defect in the procedure followed in
connection with the ceremony, or that a
previous marriage of the insured had not
ended at the time of the ceremony. For
example, a defect in the procedure may
be found where a marriage was
performed through a religious ceremony
in a country that requires a civil
ceremony for a valid marriage. Good
faith means that at the time of the
ceremony you did not know that a legal
impediment existed, or if you did know,
you thought that it would not prevent a
valid marriage. -

(b) Entitlement based upon a deemed
valid marriage. To be entitled to
benefits as the result of a deemed valid
marriage, you and the insured must have
been’living in the same houshold (see
§ 404.347) at the time the insured died,
or if the insured is living, at the time you
apply for benefits, If at the time you -
apply another person is or has been
entitled to benefits as the wife, husband,
widow, or widower of the insured, and

¢

such person’s relationship to the insured
was determined under State law as
explained in § 404.345, you will not be
entitled to benefits. Also, if after your
entitlement, we find that another person
is the wife, husband, widow, or widower
of the insured under State law as
explained in § 484.345, you entitlement
will end with the month before the
month in which this determination is
made.

§ 404.347 “Living in the same household”
defined. .

You may be eligible for benefits as a
wife, husband, widoW, or widower
because your relationship to the insured
is based upon a deemed valid marriage,
as described in § 404.346, only if you
and the insured were living in the same
household at the time you apply for
wife's or husband’s benefits or at the
time the insured died if you apply for
widow’s, widower's, mother’s, or
father’s benefits. Living in the same
household means that you and the
insured customarily lived together as
husband and wife in the same residence.
You may be considered to be living in
the same household although one of you
is temporarily absent from the
residence. An absence will be

*considered temporary if it was due to
service in the U.S. Armed Forces. An
absence of less than 6 months is also
considered temporary if neither you nor
the insured were outside of the United
States during this time and the absence
was due to business or employment; or
to confinement in a hospital, nursing
home, other medical institution, or a
penal institution. Other absences may
be considered temporary if it is shown .

~ that you and the insured could have

reasonably expected to live together in
the near future. '

§404.348 When a child living with you is .
“inyour care”. - )

To become entitled to wife's benefits
before you become 62 years old or to
mother's or father’s benefits, you must
have the insured’s child “in your care.”
A child who has been living with you for
at least 30 days is in your care unless—

(2) The child is in active military '
service; .

(b) The child is 18 years old or older
and not disabled;

(c) The child is 18 years old or older
with a mental disability, but you do not
actively supervise his or her activities
and you do not make important decision
about his or her needs, either alone or

. with help from your spouse; or

(d) The child is 18 years old or older
with a physical disability, but it is not
necessary for you to perform personal

services for him or her. Personal
services are service such as dressing,
feeding and managing money that the
child cannot do alone because of a
disability.

§404.349 When a child living apart from
you is “in your care”,

(a) In your care. A child living apart
from you is in your care if—

(1) The child lived apart from you for
not more than 6 months, or the child's
current absence from you is not
expected to last over 8 months;

(2) The child is under 18 years old, you
supervise his or her activities and make
important decisions about his or her
needs, and one of the following
circumstances exist:

(i) The child is living apart because of
school but spends at least 30 days
vacation with you each year unless
some event makes having the vacation
unreasonable; and if you and the child's
other parent are separated, the school
looks to you for decisions about the
child’s welfare;

(ii) The child is living apart because of

‘your employment but you make regular

and substantial contributions to his or
her support; see § 404.366(a) for a
definitjon of “contributions for support”;

(iif) The child is living apart because
of a physical disability that the child has
or that you have; or

{3) The child is 18 years old or older,
and is mentally disabled but you
supervise his or her activities, make
important decisions about his or her
needs, and help in his or her upbringing
.and development. .

(b) Not in your care. A child living
apart from you is not in your care if—

(1) The child is in active military
service; - .
" {2) The child is living with his or her
other parent; :

{3) The child is removed from your
custody and control by a court order;

(4) The child is 18 years old or older,
is mentally competent, and either has
been living apart from you for 6 months
or more, or begins living apart from you
and is expected to be away for more
than 6 months;

(5) You gave your right to have
custody and control of the child to
someone else; or

(6) You are mentally disabled.

Child’s Benefits
§404.350 'Who Is entitled to child's

- benefits.

You are entitled to child's benefits on
the earnings record of an insured person
who is entitled to old-age or disability
benefits or who has died if—
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(a) You are the insured person’s child,
based upon a relationship described in
§§ 404.355-404.359; -

{b) You are dependent on the insured,
as defined in §§ 404.360—404.365;

{c) You apply;

{d) You are unmarried; and

{e} You are under age 18; or you are 18
years old or older and have a disability
that began before you became 22 years
old; or you are under age 22 and a full-
time student, as defined in § 404.367; or
you become 22 years old in a month in
which yod are a full-time student and
you have not completed the
requirements for, or received, a degree
from a 4-year college or university.

$404.351 Who may be reentitled to child's
benefits - -

If your entitlement to child’s benefits
has ended, you may be reentitled on the
same earnings record if you have not

_ married and if you apply for
reentitlement. Your reentitlement may
begin with—

from a 4-year college or university, your
entitlements will end with the month in
which the quarter or semester in which
you are enrolled ends. If the school you
are attending does not have a quarter or
semester system, your benefits will end
with the month you complete the course,
of if earlier, {he first day of the third
month following the month in which you
become 22 years old.

12) You marry. Your benefits will not
end if you are 18 years old or older,
disabled, and you marry a person
entitled to child's benefits based on
disability or a person entitled to old-age,
divorced -wife's, divorced husband's,

. widow's, widower's, mother’s, father’s,

{a) The first month in which yousare a -

full-time student and either you have not
become 22 years old, or you become 22
years old in a month in which you are a
full-time student and you have not
completed the reguirements for, or
received, a degree from a 4-year college

" or university;

(b} The first month in which you are
disabled, if your disability began before
you became 22 years old; or

{c) The first month you are under a
disability that began before the end of
the 84th month following the month in
which your benefits had ended because
an earlier disability had ended.

§404.352 When child’s henefits begin and
end. :

{a] You are entitled to child’s benefits
beginning with the first month covered
by your application in which you meet
all the other requirements for
entitlement. [b) Your entitlement to
benefits ends with the month before the
month in which one of the following
events first occurs:

{1) You become™18 years old, unless
you are disabled or a full-time student. If
you become 18 years old and yon are
disabled, your entitlement ends with the
second month following the month in
which your disability ends. If you
become 18 years o0ld and you are a full-
time student who is not disabled, your
entitlement ends with the Jast month
you are a full-time student or, if earlier,
the month before the month you become
age 22. If the become age 22 in a month
in which you are a full-time student and
you have have not completed the
requirements for, or received, a degree

parent's, or disability benefits. If you are
a woman entitled to child’s bencfits
based on disability and you marry a
man entitled to either child's benefits
based on disability or disability benefits
and he recovers from the disability, your
benefits will end with the same month
as his benefits end.

(3) The insured's entilement lo old-
age or disability benefits ends for a
reason other than death or the
attainment of age 65.

(4) You die.

§ 404,353 Chiid's banefit amounts.

(a) General. Your child’s monthly
benefit is equal to one-half.of the
insured person's primary insurance
amount if he or she is alive and three-
fourths of the primary insurance amount
if he or she has died. The amount of
your monthly benefit may change as
explained in § 404.364.

(b) Entitlement to more than one
benefiL. If you are entitled to a child's
benefit on more than one person's
earnings record, you will ordinarily
receive only the benefit payable on the
record with the highest primary .
insurance amount. If your benefit before
any reduction would be larger on an
earnings record with a lower primary
insurance amount and no other person
entitled to benefits on that record would
receive a smaller benefit as a result of
your entitlement, you will receive
benefits on that record. If you are
entitled to a child’s benefit and to other
dependent's or survivor's benefits, you
can receive on the highest of the
benefits.

§404.354 Your relationship to the insured.

(a) General. You may be related to the
insured person in one of several ways
and be entitled to benelfits as his or her
child—as a natural child, legally
adopted child, stepchild, grandchild,
stepgrandchild, or equitably adopted
<hild. (b) Use of Stale Jaws. To decide
your relationship to the insured, we lock

to the laws of the State where the
insured had a permanent home when
you applied, or where the insured had a
permanent home when he or she died if
you apply after his or her death. If the
insured’s permanent home is not or was
not in one of the 50 States, the
Commonuwealth of Puerto Rico, the
Virgin Islands, Guam, or American
Samoa, we will look to the laws of the
District of Columbia. For a definition of
permanent home see § 404.303. The
State laws we use are the ones the
courts would use to decide whether you
could inherit a child’s share of the
insured’s personal property if he or she
were lo die without leaving a will. If
these laws would not permit you to
inherit the insured’s persongl property
as his or her child, you may still be
eligible for child's benefits if you are
related to the insured in one of the other
ways described in §§ 404.355-404.359.

§404.355 Who Is the Insured’s natural
chiid.

You may be eligible for benefits as the
insured’s natural child if one of the
following conditions is met:

(2) You could inherit the insured’s
personal property as his or her natural
child under State inheritance laws as
described in § 404.354.

(b) Before your birth, your mother or
father entered into a deemed valid
marriage with the insured as described
in § 404.346.

(c) Your mother has not married the
insured but the insured is your father
and he has either acknowledged in
writing that you are his child, been
decreed by a court to be your father, ar
been ordered by a court to contribute to
your support because you are his child.

(d) Your mother has not married the
insured, but you have evidence other
than the evidence described in
paragraph (c} of this section to show
that the insured in your natoral father.
Additionally, you must have evidence to
show that the insured was either living
with you or contribating to your support
at the time you applied for benefits. See
§ 404.366 for an explanation of the terms
“living with" and “contributing to your
support". If the insured is not alive at
the time of your application, you must
have evidence to show that the insured
was either living with you or
contributing to your support when he
died. R
§404.356 Who s the insured’s legally
adopted child.

You may be eligible for benefits as the
insured's child if you were legally
adopted by the insured. If you were

legally adopted after the insured’s death

»

-
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by his or her surviving spouse you may
also be considered the insured’s legally
adopted child.

§ 404.357 Whols the Insured’s stepchild.

. You may be eligible for benefits as the
insured’s stepchild if, after your birth,
your natural or adopting parent married
the insured. The marriage between the
insured and your parent must be a valid
marriage under State law or a deemed
valid marriage as described in ~
§§ 404.345-404.346. If the insured is alive.
when you apply, you must have been his
or her stepchild for at least 1 year
immediately preceding the day you
apply. If the insured is not alive when
you apply, you must have been his or
her stepchild for at least 9 months
immediately preceding the day the
insured died. This 9-month requirement
will not have to be met if the marriage
between the insured and your parent
lasted less than 9 months under the
conditions described in § 404.335(a)(2).

§ 404.358 Who Is the Insured’s grandchild
or stepgrandchild.

(a) Grandchild and stepgrandchild
defined. You may be eligible for benefits
as the insured'’s grandchild or
stepgrandchild if you are the natural
child, adopted child, or stepchild of a
person who is the insured’s child as
defined in § § 404.355~404.357, or
§ 404.359. Additionally, for you to be
eligible as a grandchild or
stepgrandchild, your natural or adoptive
parents must have been either deceased
or under a disability, as defined in
§ 404.1501(a), at the time your
grandparent or step-grandparent
became entitled to old-age or disability
benefits or died; or if your grandparent
or stepgrandparent had a period of
disability that continued until he or she
became entitled to benefits or died, at
the time the period of disability began.

(b) Legally adopted grandchild or
stepgrandchild, If you are the insured’s
grandchild or stepgrandchild and you
are legally adopted by the insured or by
the insured’s surviving spouse after his

-or her death, you are considered an
adopted child and the dependency
requirements of § 404.362 must be met.

§ 404.359 Who is the insured’s equitably
adopted child, \

You may be eligible for benefits as an
equitably adopted child if the insured
had agreed to adopt you as his or her.
child but the adoption did not occur. The
agreement to adopt you must be one
that would be recognized under State
law so that you would be able to inherit
a child’s share of the insured’s personal
property if he or she were to die without

" leaving a will. The agreement must be in

whatever form, and you must meet
whatever requirements-for performance
under the agreement, that State law
directs. If you apply for child’s benefits
after the insured's death, the law of the
State where the insured had his or her
permanent home at the time of his or her
death will be followed. If you apply for

. child’s benefits during the insured’s life,
_the law of the State where the insured

has his or her permanent home at the
time or your application will be
followed.

§404.360 When a child is dependént upon
the insured person.

One of the requirements for
entitlement to child’s benefits is that you
be dependent upon the insured. The
evidence you need to prove your
dependency is determined by how you
are related to the insured. To prove your
dependency you may be asked to show
that at a specific time you lived with the
insured, that you received contributions
for your support from the insured, or
that the insured provided at least one-
half of your support. These dependency
requirements, and the time at which
they must be met, are explained in
§§ 404.361-404.365. The terms “living
with”, “contributions for support,” and
“one-half support" are defined in
§ 404.366.

§404.361 When a natural child is
dependent.

If you are the insured’s natural child,
as-defined in § 404.355, you are
considered dependent upon him or her.
However, if you are legally adopted by

. someone else during the insured's .

lifetime and after the adoption you
apply for child’s benefits on the
insured’s earnings record, you will be
considered dependent upon the insured
{your natural parent) only if heor she
was either living with you or
contributing to your support at one of
these times—

(a) When you applied;

* (b) When the insured died; or

* (c) If the insured had a period of
disability that lasted until he or she died
or became entitled to disability or old-
age benefits, at the beginning of the
period of disability or at the time he or
she became entitled to benefits.

§404.362 When alegally adopted child Is
dependent.

(a) General. If-you were legally
adopted by the insured before he or she
became entitled to old-age or disability
benefits, you are considered dependent
upon him or her. If you were legally
adopted by the insured after he or she
became entitled to old-age or disability

benefits and you apply for child's
benefits during the life of the insured,
you must meet the dependency .
requirements stated in paragraph {(b) of
this section. If you were legally adopted
by the insured after he or she became
entitled to old-age or disability benefits
and you apply for child’s benefits after
the death of the insured, you are
considered dependent upon him or her.
If you were adopted after the insured’s
death by his or her surviving spouse,
you may be considered dependent upon
the insured only under the conditions
described in paragraph (c) of this
section.
(b) Adoption by the insured after he
or she became entitled to benefits.
(1) General. If you are legally adopted
by the insured after he or she became
entitled to benefits and you are not the
insured’s natural child, stepchild,
grandchild, or stepgrandchild, you are
considered dependent upon the insured
during his or her lifetime only if—
{i) Your adoption took place in the
United States;
(ii) You began living with the insured
before you became 18 years old; and
{iif) You were living with the insured
in the United States and receiving at
least one-half of your support from him
or her for the year before he or she
became entitled to benefits or became
entitled to a period of disability that
continued until entitlement to benefits
began. If you were born within this 1-
year period, the insured must have lived
with you and provided at least one-half
of your support for “substantially all” of
the period that begins on the date of
your birth. The “substantially all”
requirement will be met if, at the time of
the insured’s entitlement, he or she was
living with you and providing at least
one-half of your support, and any perled
during which he or she was not llving
with you or providing one-half of your
support did not exceed the lesser of 3
months or one-half of the period
beginning with the month of your birth.
(2) Grandchild of the insured or the
insured'’s spouse. If you legally adopted
by the insured after he or she became
entitled to benefits and you are the
insured's grandchild or the grandchild of
the insured’s spouse, you are considered
dependent upon the insured during his
or her lifetime only if—
(i) Your adoption took place in the
United States;

(ii) You began living with the insured
before you became 18 years old; and

(iii) You were living with the insured
in the United States and receiving at
least one-half of your support from him
or her for either the 1-year period before
the month you applied or for one of the

.
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periods described in paragraph (b)(1)(iii)
of this section. If you were born withi
this 1-year period, the insured must have
lived with you and provided one-half of
your support for “substantially all” of
the period that begins on the date of
your birth. The term “substantially all”
is defined in paragraph (b}(1)(iii) of this
section. . .
(3) Natural child and stepchild. If you

" were legally adopted by the insured

after he or she became entitled to
benefits and you are the insured's
natural child or stepchild, you are
considered dependent upon the insured.

(c) Adoption by the insured’s
surviving spouse.

{1} General. If you are legally adopted
by the insured’s surviving spouse after
the insured’s death, you are considered
dependent upon the insured as of the
date of his or her death if—

(i) You were living in the insured's
household at the time of his or her
death;

(ii) You were not receiving regular
contributions for your support from
someone other than the insured or his or
her spouse, or from any public or private
welfare organization at the time of the
insured’s death; and .

(iii) The insured had started adoption
proceedings before he or she died; or if
the insured had not started the adoption

- proceedings before he or she died, his or

her surviving spouse began and
completed the adoption within 2 years
of the insured’s death.

(2) Grandchild or stepgrandchild
adopted by the insured’s surviving
spouse. If you are the grandchild or
stepgrandchild of the insured and any

_ time after the death of the insured you

are legally adopted by the insured's
surviving spouse, you are considered the
dependent child of the insured as of the
date of his or her death if—

(i) Your adoption took place in the
United States;

{ii) At the time of the insured'’s death,
your natural, adopting or stepparent was
not living in the insured’s household and
making regular contributions toward
your support; and

{iii} You meet the dependency
requirements stated in § 404.384.

§ 404.363 When a stepchlld is dependent.

If you are the insured's stepchild, as
defined in § 404.357, you are considered
dependent upon him or her if you were
either living with or receiving at least
one-half of your support from him orher
at one of these times—

{(a) When you applied;

(b} When the insured died; or

{c] If the insured had a period of
disability that lasted until his or her

death or entitlement o disability or old-
age benefits, at the beginning of the
period of disability or at the time the
insured became entitled to benefits.

§404.364 When a grandchild or
stepgrandchild Is dependent.

If you are the insured’s grandchild or
stepgrandchild, as defined in
§ 404.358(a), you are considered
dependent upon the insured if—

(a) You began living with the insured -
before you became 18 years old; and

(b) You were living with the insured in
the United States and receiving at least
one-half of your support from him for the
year before he or she became entitled to
old-age or disability benefits or died; or
if the insured had a period of disability
that lasted until he or she became
entitled to benefits or died, for the year
immediately before the month in which
the period of disability began. If you
were born during the 1-year period, the
insured must have lived with you and
provided at least one-half of your
support for “'substantially all” of the
period that begins on the date of your
birth. The term “substantially all” is
defined in § 404.362(b)(1])(iii).

§404.385 When an equitably adopted
child is dependent.

If you are the insured's equitably
adopted child, as defined in § 404.359,
you are considered dependent upon him
or her if you were either living with or
receiving contributions for your support
from the insured at the time of his or her
death. If your equitable adoption is
found to have occurred after the insured
became entitled to old-age or disability
benetfits, your dependency cannot be
established during the insured's life. If
your equitable adoption is found to have
occurred before the insured became
entitled to old-age-or disability benefits,
you are considered dependent upon him
or her if you were either living with or
receiving contributions for your support
from the insured at one of these times—

(a) When you applied; or

(b) If the insured had a period of
disability that lasted until he or she
became entitled to old-age or disability
benefits, at the beginning of the period
of disability or at the time the insured
became entitled to benefits.

§404.366 “Contributions for support,”
“one-half support,” and “living with"” the
insured defined.

To be eligible for child's or parent's
benefits, you must be dependent upon
the insured at a particular time or be
assumed dependent upon him or her.
‘What it means to be a dependent child
is explained in §§ 404.360-404.365 and
what it means to be a dependent parent

.is explained in § 404.370(f). Your
dependency upon the insured may be
based upon whether at a specified time
you were receiving “contributions for
your support” or “one-half of your
support” from the insured, or whether
you were "living with” him or her. These
terms are defined in paragraphs (a}-(c)
of this section.

(a) “Contributions for support”. The
insured makes a contribution for your
support if the following conditions are
met:

{1) The insured gives some of his or
her own cash or goods Yo help support
you. Support includes food, shelter,
routine medical care, and other ordinary
and customary items needed for your
maintenance. The value of any goods
the insured contributes is the same as
the cost of the goods when he or she
gave them for your support. If the
insured provides services for you that
would otherwise have to be paid for, the
cash value of his or her services may be
considered a contribution for your
support. An example of this would be
work the insured does to repair your
home. The insured person is making a
contribution for your support if you
receive an allotment, allowance, or
benefit based upon his or her military
pay. veterans' pension or compensation,
or social security earnings.

{2) Contributions must be made
regularly and must be Jarge enough to
meet an important part of your ordinary
living costs. Ordinary living costs are
the costs for your food, shelter, routine
medical care, and similar necessities. If
the insured person only provides gifts or -
donations once in a while for special
purposes, they will not be considered
contributions for your support. Although
the insured’s contributions must be
made on a regular basis, temporary
interruptions caused by circumstances
beyond the insured person's control,
such as illness or unemployment, will be
disregarded unless during this
interrruption someone else takes over
responsibility for supporting you on a
permanent basis: .

(b) “One-Half Support”. The insured
person provides one-half of your support
if he or she makes regular contributions
for your sipport and the amount of these
contributions exceeds one-half of your
ordinary living costs. Ordinary living
costs are the costs for your food, shelter,
routine medical care, and similar
necessities. A contribution may be in
cash, goads, or services. The insured is
not providing at least one-half of your
support unless he or she has done so for
a reasonable period of ime. Ordinarily,
we consider a reasonable period to be
the 12-month period immediately
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preceding the time when the one-half
support requirement mustbe met under
the rules in § § 404:362-404.364 (for
child’s benefits) or in'§ 404.370(f) (for
parent’s benefits). A shorter period will
be considered reasonable under the
following circumstances:

(1) At-some paint avithin the 12-month
period, the insured person started
providing at least.one-half of your
support on a permanent basis and this
was a change in the way you had been
supported up to then. In these
circumstances, the time fromthe change,
when the insured started providing one-
half or more of your support, up to,the
end of the 12-month period may be
considered .a redsonable period. The
change in your source of support must
be permanent and not temporary.
Changes caused by seasonal
employmerit or«customary visits 1o the
insured's home are considered
temporary.

12) The insured provided.oné-hslf.or
more of your support for at least3
months of the 12-month period, but was
forced to stop:or reduce contributions

because of circumstances beyond his or .

her control, such as illness or -
unemployment, and no one:€lse took
over the responsibility for providing at
least one-halfof your support ona
permanent basis, Any:support you
received from a public assistance
program is notconsidered as a taking
over of responsibility for-your support
by someone else. Under these
circumstanoes, a reasonable period is
that part.of the 12-month period before
the insured was forced to reduce orstop
" providing at least one-halfof your
support. ) .

{c) *Living with” the insured, Youare
living with ‘the insured if you prdinarily
live in the :same home with the insured
and he or she isexercising, or has the
right to exercise, parental control and
authority over your activities. Youare
living with the insured during temporary
separations if youand the insured
expectitolive together in the same place
after the separation. Temporary
separations may include the insured’s
absence because of active military
service o imprisonment if he -or she still
exercises parental .control.and sutharity.
However you are not<considered to be
living with the dinsured if:you are in
active military service or in prison.

§ 404.367 'When are you'a “full-time
student”.

You may be eligible for child's
benefits if you.are.a full-time student. A
full-time student means a person who is
in full-time attendance.at an.educational
institution. You will be.considered.a full-

time student if all the following
conditions are met;

.(a) You attend:an-educstional .
institution thatiis &.school (including a
technical, trade, or vocational school),
junior college, college, or university that
meets any one of the following
conditions:

(1) It is operated or directly supperted .
by the United States, or by any State,
local government or by a political
subdivision of any State or local
government. ’

(2) Itisapproved by a State-agency or
subdivision of the State or-accredited by
a State ormnationally-recognized
accrediting body. A national recognized
accrediting body is one determined to be
such by the U'S. Commissioner of
Education. A ‘State-recognized
accrediting body is-one designated .or
recognized by a State as fthe proper
authority for accrediting schools,
colleges, or universities. Approval by a
State agency or subdivision includes
approval of a school, college, or
university as an educational institufion,
or approval of one of more of the
courses offered by a school, college or
university._

(3) It is a nonaccredited schoal,
college, or unjversity, but its credits are,
accepted by atieast three educational
institutions that have been accredited
by a State or nationally recognized
accreditingbody. .

{b) You-are enrolled in a
noncorrespondence course and carrying
a subject Joad thatis considered full-

. time for day students under the

practices and standards of the

-educational institution. If you are :
- enrolled in a junior college, college, or

university, your-course of study must
last atleast13 weeks. If you are
enrolled in any othereducational
institution, your course of study must
last at least 13 weeks and your
scheduled attendance must.be at least

- 20 hours.a week., Ifryour full-time

attendance either begins-or ends ina
month, youwill be considered a full- _
time student-for thatmonth. Yon will not
be considered:a full-time student in the
month you graduate if yon completed
your course of study and stopped
carrying a full-time subject load in a
month before the month preceding the
month you graduate, -

(c) You are not being paid while
attending the educational institution by
an employer who has requested or
required that you attend the .educational
institution. : .

§ 404.368 When may you be consldered a
full-time student during a'periot of
nonattendance.

If you are a full-time student at an
educational institution, your eligibility
may continue during a period of
nonattendance (including part-time
attendance) if all the following
conditions are met:

(a) The period of nonattendance is 4
consecutive months or less.

{b) You show us that you intend to
resume your studies as a full-time
student at the end of the period; or at
the end of the period you are a full-time
student.

(c) The period of nonattendance is not
due to your expulsion or suspension
from the educational institution.

Parent’s Benefits

§404.370 Who is-entitled to parent's
benefits.

You may be entitled to parent's
benefits on the earnings record of
someone who has died and was fully
insured. You are entitled to these
benefits if all the following conditions
are met:

(a) You are related to the insured
person as his or her parent in one of the
ways-described in § 404.374.

(b) You are at least 82 years old,

{c) You have mot married since the
insured persondied.

(d) You apply.

(e) Youare not entitled to an old-age
benefit equal to or larger than th
parent’s benefit amount. :

(f] You were receiving at least:.one-
half of your support from the insured at
the time he or she died, or at the
‘beginning of any period of disability he
or she had that continued up to death,
See § 404.366(b) for a definition of "one-
half support.” If you were receiving one-
half of your support from the insured at
the time of the insured’s-death, you must
give us proof of this support within 2
years of the insured’s death. If you svere
receiving one-half of your support from
the insured at the time his or her period*
of disability began, you must give us
proof of this support within 2 years of
the month in which the insured filod his
or her application for the period of
disability. You must file the evidence of
support even though youmay notbe
eligible for parent’s benefits until a later
time. There are two exceptions to the 2.
year filing requirement;

(1) If there is a good cause for failure
to provide proof of support within the 2-
year period, we will consider the proof
you give us as though it were provided
within the 2-year period. Good cause
does not exist if you were informed of
the need to provide the proof within the
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2-year period and you neglected to do so
or did not intend to do so. Good cause
will be found to exist if you did not
provide the proof within the time limit
due to—

{i) Circumstances beyond your

§404.374 Parent's relationship to the
Insured.

You may be eligible for benefits as the
insured person's parent if—
» (a) You are the mother or father of the
insured and would be considered his or

control, such as extended illness, mental “her parent under the laws of the State

or physical incapacity, or a language
barrier;

(ii) Incorrect or incomplete
information we furnished you;

{iif) Your efforts to get proof of the
support without realizing that you could
submit the proof after you gave us some
other evidence of that support; or

{iv) Unusual or unavoidable .
circumstances that show you could not
reasonably be expected to know of the
2-year time limit.

{2) The Soldiers’ and Sailors’ Civil
Relief Act of 1940 provides for extending
the filing time.

§ 404.371 When parent’s benefits begin
and end. :

" (a) You are entitled to parent's
benefits beginning with the first month
covered by your application in which
you meet all the other requirements for
entitlement.

(b} Your entitlement to benefits ends
with the month before the month in
which one of the following events first
occurs: -

(1) You become entitled to an old-age
benefit equal to or larger than the
parent’s benefit.

(2} You marry, unless your marriage is
to someone entitled to wife's, widow's,
widower's, mother’s, father's, parent's,
or disabled child's benefits. If you marry
a person entitled to these benefits, the
marriage is disregarded unless you are a
woman and marry someone entitled to
disabled child’s benefits, in which
instance your benfits will end with the
same month your spouse’s benefits end

- should he recover from his disabililty.

(3) You die.

§ 404.373 Parent’s benefit amounts.

Your parent's monthly benefit before ~
any reduction that may be made as
explained in § 404.304, is figured in one
of the following ways:

(a) One parent entitled. Your parent’s
monthly benefit is equal to 821% percent
of the insured person’s primary

- insurance amount if you are the only
parent entitled to benefits on his or her
- earnings record.

(b) More than one parent entitled.
Your parent’s monthly benefit is equal to
75 percent of the insured person's
primary insurance amount if there is
another parent entitled to benefits on his
or her earnings record.

where the insured had a permanent
home when he or she died;

(b) You are the adoptive parent of the
insured and legally adopted him or her
before the insured person became 16
years old; or >

(c) You are the stepparent of the
insured and you married the insured’s
parent or adoptive parent before the
insured became 16 years old. The
marriage must be valid under the laws
of the State where the insured had his or
her permanent home when he or she
died. See § 404.303 for a definition of
“permanent home",

Special Payment at Age 72

§404.380 General.

Some older persons had little or no
chance to become fully insured for
regular social security benefits during
their working years. For those who
became 72 years old several years ago
but are not fully insured, a “special
payment” may be payable as described
in the following sections.

§404.381 Who's entitled to special age 72
payments.

You are entitled to a special age 72
payment if—

(a) You became 72 years old before
1968 or you have credit for at least 3
quarters of social security work for each
calendar year between 1966 and the
year you became 72 years old (see
Subpart B for a description of these
work credits); -

(b) You reside in one of the 50 states,
the District of Columbia, or the Northern
Mariana Islands;

(c) You apply; and_

(d) You are a U.S. citizen or a citizen
of the Northern Mariana Islands; or you
are an alien who was legally admitted
for permanent residence in the United
States and who has resided here
continuously for 5 years. Residence in
the United States includes residence in
the Northern Mariana Islands, Guam,
American Samoa, Puerto Rico, and the
Virgin Islands.

§404.382 When special age 72 payments
begin and end.

(a) Your entitlement {o the special age
72 payment begins with the first month
covered by your application in which
you meet &ll the other requirements for
entitlement.

(b} Your entitlement to this payment
ends with the month before the month of
your death.

§404.383 Special age 72 payment
amounts.

If both you and your spouse are
entitled to the payment, the husband’s
payment amount is $83.70 and the wife's
payment amount is $41.80. If you are
entitled to the special payment but your
spouse is not, your payment amount is
$83.70. The special payment amounts of
$83.70 and $41.90 are payable for months
after May 1978; these amounts will
increase because of cost-of-living
increases that occur after 1978. The
special payment may be reduced,
suspended, or not paid at all as
explained in § 404.384. -

§404.384 Reductions, syspensions, and
nonpayments of special age 72 payments.

(a) General. Special age 72 payments
may not be paid for any month you
receive public assistance payments. The
payment may be reduced if you or your
spouse are eligible for a government
pension. In some instances, the special
payment may not be paid while you are
outside the United States. The rules on
when special payments may be
suspended, reduced, or not paid are
provided in paragraphs (b}-(e} of this
section.

(b) Suspension of special age 72
payments when you receive certain
assistance payments. You cannot
receive the special payment if
supplemental security income or aid to
families with dependent children
{AFDC) payments are payable to you, or
if your needs are considered in setting”
the amounts of these assistance
payments made to someone else.
However, if these assistance payments
are stopped, you may receive the special
payment beginning with the last month
for évhich the assistance payments were
paid.

(c) Reduction of special age 72
payments when you or-your spouse are
eligible for a government pension.
Special payments are reduced for any
regular government pension (or lump-
sum payment given instead of a
pension) that you or your spouse are
eligible for at retirement. A government
pension is any annuity, pension, or
relirement pay from the Federal
Governmeént, a State government or
political subdivision, or any
organization wholly owned by the
Federal or State government. Also
included as a government pension is any
social security benefit. The term
govenment pension does not include
workmen's compensation payments or
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Veterans Administration payments for a
service-connected disability or death.

{d) Amount of reduction because of a
government pension. If your spouse is
eligible for a government pension but is
not entitled to the special payment, your
special payment isreduced by the
difference between the pension amount
and the special payment amount duea
wife. This is in addition to any reduction
to 'be made in your payment if you are
also entitled to, or eligible for, a
government pension. If both youand
your spouse are entitled to the special
payment, each one’s payment is first
reduced by the amount-of his or:her own
government pension (if any). Then, the
wife's special payment is reduced by the
amount that the husband's:government
pension exceeds the husband's special
payment. The husband’s special
payment is also reduced by the amount
that the wife's government pension
exceeds the wife's special payment.

(e) Nonpaymentof special age 72
payments when you are not residing in
the United States. No‘special payment is
due yon for any:month you-are not a
resident of one of the 50 States, the
District of Columbia, or the Northern
Mariana Islands. Also, payment to you
may not be permitted under the rules in
§ 404.463 if yoir-are .an alien living
outside the United States.

Lump-Sum Death Payment -

§ 404.390 -General.

If a personis fully or turrently insured
when he or she dies, a lump-sum:death
payment of $255:may be paid tothe
widow or widowerwof the deceased if he
orshe was livingin the same household
with the deceased at the time of hisor
her death. If the insured.is notsurvived
by a widow orwidower who meets this
requirement, all or-.part.of the $255
payment may ‘be made to someone else
as described in § 404.392.

§ 404.391 Who is entitled to the lump-sum
death payment as a widow or widower.

You are entitled to the Tump-sum
death payment as a widow or widower
jf— ’

. {a) Youare the widow or widower of
the deceased insured individual based

upon a relationship described in

§ § 104.345 or 402.345;

(b) You apply for this payment within
two years after the date of the insured's
death. You need not apply again.if, in
the month prior to the death of the -
insured, yon were entitled to wife’s or
husband’s benefits on his or her’
earnings record; and

{c) You were living in the same
household with the ingured at the time
of his or her death. The term “living in

‘the same household” is-definediin

N

§ 404.347.

§404.392 Who is entitledito the'lump-sum
death payment when thereils no-eligible

.widoworwidower.

If the deceased individual ismot -
survived by a widow or widower who
meets the requirements of § 404.391, the
lump-sum death payment shall be paid
as Tollows: :

(a) IFall or part of the burial expenses
of the deceased incurred by a funeral
home remain unpaid, the funeral home
may receive the lump-sum death
payment to the extent of the nnpaid
expenses if— -

(1) A person who has assumed the
responsibility for paying these expenses
applies for the lump-sum death payment
within 2 years of the insured's death,
asking that the payment be made to the
funeral home; or.

(2) At least 90 days have gone by
since the death of the insured, noperson

. has assumed responsibility for paying.

the burial expenses, and the funeral
home director or other-official of the
fugeral home .applies for the payment.

(b} If all the burialiexpenses of the
insured that were incurred by-a funeral
home have been paid, and any part of
the lump-sum death paymhent remains, it
may be paid to a person who paid these
burial expenses and who applies for the
payment within 2 years of the insured’s
death. -

(c) If the body of the deceased is niot
available for burial, but expenses were
incurred in-connection with a. memorial
service or anyother item for which
expenses.are customarily incurred in
connection with disposing of:a
deceased’s remains, the lump-sum death
payment may be paid io a person who
paid the expenses and .applies for the
payment within 2 years of the insured’s
death. :

(d) If any part of the lum-sum death
payment remains after payments have
been made under paragraphs (a), (b),
and (c) of this section, that part of the

- payment may be made to a:person who

applies within 2 years of the insured'’s
death and who has paid other-expenses
of a burial in the following order of
priority—

(1) Expenses of opening and closing,

- the grave; .

(2) Expenses of providing the burial
plot; and )
(3) Any remaining-expenses in

- connection with the burial.

§ 404.393 Who Is entitled to the lump-sum
death payment-'when burial expenses are
paid fromthe deceased's funds.

If funds of a deceased person were
used to pay any of the buridl expenses
for which payment of the lump-sum can
be made under the rules in § 404.392, the
deceased person’s estate may be
entitled to the lump-sum death payment.
If you apply for the payment on behalf
of a person’s estate, you must show you
are the legal representative
(administrator or executor) of the estate.
If there is no legal representative and
none will be appointed, you must agree
to divide the payment among those who
have a right to it under State law, or
under foreign law, that applies where
the deceased had his or her permanent
home at death. We may also require that
you get written approval to receive the
payment from any of the deceased'’s
closest relatives who are available, A
person’s closest relatives follow this
order: widower or widow; children and.
the children of any deceased children;
parents; brothers and sisters and the
children of any deceased brothers and
sisters; and other relatives by blood or
adoption.

§ 404.3%4 Who is not-entitled to the lump-
sum death payment.

The following persons and
organizations are not entitled to the
lump-sum payment—

(a) The U.S. Government or a foreign
government;

{b) Any person who has received or
will receive repayment from any other
source for the burial expenses he-or she
paid; h

(c) Persons and organizations who are
required by a contract to pay the burial
expenses except for.a tax-exempt,
nonprofit home for the sick or aged that
paid for buria] .of a deceased resident or
guest or a tax-exempt, nonprofit
fraternal organization that paid a
member’s burial expenses not covered
by an express contract;

(d) An employer or organization that
paid burial expenses of an employee or
member under a plan, system, or general
practice other than a home for the sick
or aged or a fraternal organization
mentioned in paragraph {c) of this
section; and

{e) A person or organization that
furnished goods or services for the
burial unless the goods or services were
furnished by—

(1) A State or a political subdivision
of a State; .

- (2) An.organization exempt from
income tax under § 501{c}(3) or (13) of
the Internal Revenue Code; or
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(3) A funeral director in connection
-with burial of a close relative.

Subpart H [Amended]

3. Subpart H is amended by adding
the phrase “or divorced husband" to the
first sentences of §§404.723 and
404.728(a) so as to read as follows:

§404.723 When evidence of marriageis
required. '

If you apply for benefits as the insured
person’s husband or wife, widow or
widower, divorced wife or divorced
husband, we will ask for evidence of the
marriage and where and when it taok
place.* * *

§404.728 Evidence a marriage has ended.

(a) When evidence is needed that a
marriage has ended. If you apply for
benefits as the insured person’s
divorced wife or divorced husband, you
will be asked for evidence of your
divorce.* * * -

4, Subpart H is further amended by
revising the first sentence of section
404:780(a) so as ta read as follows:

§404.780 Evidence of “good cause” for
exceeding time limits on accepting proof of
support or application for a lump-sum
death payment.

(a) When evidence of “good cause” is
needed. We may ask for evidence that
you had “good cause” {as defined in
§ 404.370(f)) for not giving us sooner
proof of the support you received from
the insured as his or her parent. We may
also ask for evidence that you had
“good cause” {as defined in § 404.621(b))
for not applying socner for the lump-sum
death payment. You may be asked for .
evidence of “good cause” for these
delays if—* * *

[FR Doc. 79-18763 Filed 6-14-79; 8:45 am]
BILLING CODE 4110-07-K

Food and Drug Administration
[Docket No. 77F-0441]
21 CFR Part 177

Indirect Food Additives: Polymers
Polyethersuifone Resins

AGENCY: Food and Drug Administration.
AcCTION: Final rule.

SuMMaRY: This document amends the
food additive regulations to provide for
the safe use of polyethersulfone resins
as articles or components of articles
intended for repeated use in contact
with food. ICI Americas, Inc., filed a
petition for such use.

DATES: Effective June 15, 1979;
objections by July 18, 1979. .
ADDRESS: Written objections to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
John J. McAuliffe, Bureau of Foods
(HFF-334), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St., SW.,
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: A notice
published in the Federal Register of
February 7,1978-(43 FR 5071) announced
that a food additive petition {FAP
7B3343) had been filed by ICI Americas,
Inc., Wilmington, DE 19897, proposing
that Part 177 (21 CFR Part 177), Subpart
C, of the food additive regulations be
amended to provide for the use of
polyethersulfone resins as articles or as
components of articles intended for
repeated use in contact with food.

The Food and Drug Administration
has evaluated data in the petition and
other relevant material and concludes
that the food additive regulations should
be amended as set forth below to
provide for the use of the petitioned
additive.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409, 72
Stat. 1785-1788 as amended (21 U.S.C.
348)) and under authority delegated to
the Commissioner of Food and Drugs (21
CFR 5.1), Part 177 is amended by adding
new § 177.2440 to read as follows:

§ 177.2440 Polyethersulfone resins.

Polyethersulfone resins identified in
paragraph (a) of this section may be
safely used as articles or components of
articles intended far repeated use in
contact with foad, at use temperztures
not exceeding 212° F, in accordance with
the following preseribed conditions:

(a) For the purpose of this section,
polyethersulfone resins (poly(oxy-p-
phenylenesulfonyl-p-phenylene) resins)
(CAS Reg. No. 25667-42-9) consist of
basic resins produced by the
polymerization of the monopotassium
phenate salt prepared from 4,4'- )
dichlorodiphenylsulfone such that the
finished resins have a minimum number
average molecular weight of 16,000, as
determined by reduced viscosity in
dimethy! formamide in accordance with
ASTM Methaod 12857-70 (Reappraved
1977),* which is incorporated by
reference.

(b) The basic resins identified in
paragraph (a) of this sectionr may
contain optional adjuvant substances

* Copies may be obtained from the American
Society for Testing and Materials, 1918 Race St.,
Philadelphia, PA 19100.

used in their production. These -
adjuvants may include substances
described in § 174.5(d) of this chapter

and the following:
List of substances Urmitatons
Diphen; /sl ong ... N3t 12 exceed 02 percent as

ntte

base res;
Daratt )foXd@ oo 10t 1O ex2eed 0.01 porceont as
idual schient m e Foished

basic resin,

(c) The finished foad-contact article,
when extracted at reflux temperatures
for 2 hours with the following four
solvents, yields net chloroform-soluble
extractives in each extraciing solvent
not to exceed 0.02 milligram per square-
inch of food-contact surface: distilled
water, 50 percent (by volume] ethy}
alcohol in distilled water, 3 percent
acetic acid in distilled water, and n-
heptane. (Note: In festing the finished
food-contact article, use a separate test
sample for each required extracting
solvent.}

(d) In accordance with goad
manufacturing practice, finished food-
contact articles containing the
polyethersulfone resins shall be
thoroughly cleansed before their first
use in contact with food.

Any person who will he adversely
affected by the foregoing regulation may
at any tinie on or before July 16, 1979,

" submit to the Hearing Clerk (HFA-303).

Food and Drug Administration, Rm. 4—
65, 5600 Fishers Lane, Rockville, MD
20857, written objections thereto and
may make a written request for a public
hearing on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision
of the regulation ta which chjection is
made. Each numbered objection on
which a hearing is requested shall
specifically so state; failure to request a
hearing for any particular objection
shall constitute a waiver of the right to a
hearing on that objection. Each
numbered objection for which a hearing
is requested shall include a detailed
description and analysis of the specific
factual information intended to be
presented in support of the objection in
the event that a hearing is held; failure
to include such a description and )
analysis for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. Four copies of
all documents shall be submitted and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation.
Received objections may be seen in the
above office between the hours of 9 a.m.
and 4 p.m., Monday through Friday. -

Effective date. This regulation shall
become effective June 15, 1879.
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(Sec. 409, 72 Stat. 1785~1788 as amended (21
U.S.C. 348).) )

Dated: June 11, 1979.
William F, Randolph, .
Acting Associate Commissioner for
Regulatory Affairs.

Note.—Incorporation by reference was
approved by the Director of the Office of the
Federal Register on April 27, 1979 and is on

file in the Federal Register Library.
(FR Doc. 76-18837 Filed 6-14-79; 8:45 am]

BILLING CODE 4110-03-M

DEPARTMENT OF JUSTICE
Parole Commission
28 CFR Part 2

Paroling, Recommitting and
Supervision Federal Prisoners;
Correction '

AGENCY: U.S, Parole Commission.
ACTION: Final rule; correction.

suMMARY: This document further

corrects and clarifies the final rule
relating to Parole, Recommitting and
Supervising Federal Prisoners appearing
at 43 FR 38822, Thursday, August 31,

1978 as amended at 44 FR 3409,

Tuesday, January 16, 1979 and corrected
at 44 FR 31837, Friday, June 1, 1979.

EFFECTIVE DATE: Friday, June 1, 1979,

FOR FURTHER INFORMATION CONTACT:
Michael A. Stover, phone {202) 724-7567.

SUPPLEMENTARY INFORMATION: In FR 78~
24603 issue of Thursday, August 31, 1978
page 38822 in § 2.32(a)(1) the quotation
marks should be removed around:
Parole to the actual physical custody of
the detaining authorities only.

In 2.32(a}(2)-the quotation marks -
should be removed around: Parole to the-
actual physical custody of the detaining
authorities or an approved plan.

In 2.32(b} the quotation marks should
be removed around: Parole to the actual
physical custody of the immigration
authorities or an approved plan.

In 2.32(c) the quotation nrarks should -
be reinserted in the first sentence of that
subsection as follows: As used in this
section “parole to a detainer” means
release to the “physical custody” of the
authorities who have lodged the

. detainer.

Dated: June 11, 1979,
Cecil C. McCall,
Chairman, United States Parole Commission.
[FR Doc. 7918677 Filed 6-14-79; 8:45 am]
BILLING CODE 4410-01-M _

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part-1613

Equal Employr;xent Opportunity in the
Federal Government

AGENCY: Equal Employment Opportunity
Commission. -

. ACTION: Interpretation of Commission

regulation.

SUMMARY: This document sets forth the
Commission’s interpretation of the
phrase “receipt of his [or her] agency’s
notice of final decision on his [or her]
complaint” as used in the Commission’s
regulations governing the processing of
a Federal EEO appeal from a final
agency decision (29 CFR 1613.233(a),
formerly 5 CFR 713.233(a)).

DATES: Notice of this interpretation is
effective June 15, 1979,

SUPPLEMENTARY INFORMATION: Pursuant
to Reorganization Plan No. 1 of 1978 (43
FR 19807 (May 9, 1978)), the
administration and enforcement of equal
opportunity in Federal employment
vested in the Civil Service Commission
pursuant to section 717 (b) and (c) of the
Civil Rights Act of 1964, as amended, 42

. U.S.C. 2000e-16 (b) and (c), were

transferred to the Equal Employment
Opportunity Commission as of January
1, 1979. 43 FR 60984 {December 29, 1978).
The Commission adopted certain of the
regulations of the Civil Service
Commission which were codified at 5
CFR Part 713, and moved the regulations
to Title 29, Part 1613, of the Code of
Federal Regulations, 43 FR 60900

' (December 29, 1978). In addition, certain

technical changes were made in the
regulations in order to reflect the
transfer of authority with respect to.
Federal EEO from the Civil Service
Commission to the Equal Employment
Opportunity Commission,

The regulations adopted from the Civil
Service Commission (43 FR 60900,
December 29, 1978) provide that a
complainant may appeal the final
agency decision on a claim of
discrimination to the EEOC, but the
appeal must be filed within 15 days from
receipt of the final agency decision. 29
CFR § 1613.233(a) (formerly 5 CFR
§ 713.233(a)). The date of receipt is
crucial because it triggers the running of
the time period within which the
complainant must file his or her appeal.
In many cases, however, evidence of

‘receipt of the final agency decision is

lacking. Accordingly, the Commission
hereby adopts the presumption that in
all cases in which evidence of the actual’
date of receipt is lacking, the final

agency decision will be deemed to have
been received 5 days following the date
of the decision. This is a rebuttable

* presumption. 29 CFR § 1633.233(b).

Signed at Washington, D.C. this 12th day of
June, 1979,

For the Commission.
Eleanor Holmes Nozton,
Chair, Equal Employment Opportunity
Comunission.
[FR Doc. 79-16742 Filed 6-14~79; 8:45 am]
BILLING CODE 6750-05-M

29 CFR Part 1613

Equal Employment Opportunity In the
Federal Government

AGENCY: Equal Employment Opportunity
Commission. .

~ ACTION: Interim revised regulations with

comments invited for consideration in
final rulemaking.

SUMMARY: The Equal Employment
Opportunity Commissipn adopted
certain of the regulations of the Civil
Service Commission, which were
codified at 5 CFR Part 713, with respect
to equal employment*opportunity in the
federal government and moved the
regulations to Title 29, Part 1613, of the
Code of Federal Regulations. 43 FR
60900 (December 29, 1979). The
Commission is now revising § 1613.221
and § 1613.233 of these regulations,

DATE: The interim regulations will
become effective on June 22, 1978 and
will remain effective until final
regulations are issued. Written
comments on the interim regulations
must be received on or before August 15,
1979.

ADDRESSES: Interested persons are
invited to submit written comments on
the proposed revised regulations to  °
Marie Wilson, Executive Secretariat,
Equal Employment Opportunity
Commission, 2401 E Street, Northwest,
Washington, D.C. 20506. Copies of the
comments submitted by the public will
be available for review at the Social
Sciences Library, Room 2003, EEQC,
2401 E Street, Northwest, Washington,
D.C. 205086, between the hours of 9:30
a.m. and 5 p.m.

FOR FURTHER INFORMATION CONTACT:
Constance L. Dupre, Associate General
Counsel, EEOC, 2401 E Street, -
Northwest, Washington, D.C. 20506, 202~
634-6595.

SUPPLEMENTARY INFORMATION: 29 CFR
1613.221(b)(1) currently provides that the
decision of the.agency shall be
transmitted by letter to the complainant
and his representative, but this section



Federal Register / Vol. 44, No. 117 / Friday. June 15. 19798 / Rules and Regulations

34435

does not contain any provision relating
ta proof of receipt. Therefore, the

 Commission is revising its regulations ta
require a method of delivery by the

. agencies which will allow proof of

receipt to be established. The
Commission is also revising
§ 1613.221{d) to require agencies to cite
§ 1613.233 (a) and (b) (concerning time
limitations) in final agency decisions so
as to ensure that complainants are fully
aware of their appeal rights.
1t should be noted that the form letters

- prescribed in FPM letter 713.21 are
necessarily also modified by the
adoption of the revision to § 1613.221(d).

Section 1613.233(a) currently requires

that a complainant file his appeal not
later than 15 calendar days after receipt
of the agency decision. There has been
some confusion on the part of the  _
complainants as to whether they were
required to file a brief or statement of
reasons for their appeal within the
fifteen days, or whether the filing of a
notice of appeal was sufficient to
preserve their appeal rights. Section
1613.233(a), as proposed, makes two
changes. It provides that a complainant
will have 20 days within which to file a
“notice of appeal”. This provision will
be applied retroactivily to pending
appeals. The revised regulation also

provides for an additional 30 calendar - -

days after the filing of a “notice of
appeal” within which to submit a brief
or statement in suppart of the appeal.
The Commission has also reworded

§ 1613.233(b) to change its emphasis.

Prior to publication in the Federal
Register, the proposed regulations were
circulated to all affected federal
agencies for comment. They were
revised to incorporate certain agency
suggestions received. -

These regulations have been revfewgd
in accordance with Executive Order
12044. These regulations are not
“substantial regulations” under section
2(e) of that Order nor do they require

" regulatory analysis under section 3 of
that Order. _ )

_Pursuant to 5 U.S.C. 553(d)(3), the

Commission finds that good cause exists
for making these revised regulations

- effective in less than 30 days, in order to
provide continuity of operation in the
processing of Federal EEO appeals. The
interim revised regulations appear
belaw.

' Signed at Washington, ID.C. this 12th day of
June, 1979.

For the Commission.
Eleanar Holmes Norton,

Chair Equal Employment Opportunity
Commusston.

PART 1613—-EQUAL EMPLOYMENT
OPPORTUNITY IN THE FEDERAL
GOVERNMENT

29 CFR Part 1613 is amended by
revising § 1613.221(b)(1) and (d) to read
as follows:

§1613.221 Declslon by head of agency or
designee.

(8) * * *

(b)(1) The decision of the agency shall
be in writing, shall reflect the date of its
issuance, and shall be transmitted to the
complainant and his or her
representative either by certified mail,
return receipt requested, or by any other
method which enables the agency ta
show the date of receipt.

‘c) * %

(d) The decision letter shall inform the
complainant of his or her right to appeal
the decision of the agency to the
Commission and shall include the text of
29 CFR § 1613.233 (a) and (b). The
decision letter shall also inform the
complainant of his or herright to file a
civil action.

29 CER Part 1613 is amended by
revising § 1613.233 (a) and (b) to read as
follows:

§1613.233 Time Wmit.

(a} Except as provided in paragraph
(b) of this section, a complainant may
file a notice of appeal at any time up to
20 calendar days after receipt of the

* agency’s notice of final decision on his

or her complaint. An appeal shall be
deemed filed on the date it is
postmarked, ar, in the absence of a
postmark, on the date it is received by
the Commission. Any statement or brief
in support of the appeal must be
submitted to the Commission and to the
defendant agency within 30 calendar
days of filing the notice of appeal.

(b) The 20-day time limit within which
a notice of appeal must be filed will not
be extended by the Commission unless,
based upon a written statement by the -
complainant showing that he or she was
not notified of the prescribed time limit
and was not otherwise aware of it or
that circumstances beyond his or her .
control prevented the filing of a Notice
of Appeal within the prescribed time
limit, the Commission exercises its
discretion to extend the time limit and

"accept the Appeal.

142U S.C. 2000e-18: Reorg. Plan No. 1 of 1978)
{FR Doc 78-18743 Fled 6-14-T9: &45 am]
BILLING CODE 8570-06-M

masw —

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Parts 67 and 68
{DoD Directive 1200.1] ?

Allocation of Reserve Forces Units to
and Datermination of Manpower in
Local Communities

AGENCY: Office of the Secretary of
Defense.

AcTION: Final rule.

SUMMARY: This rule consolidates this
Part 67 and 32 CFR Part 68 to update
and clarify DoD policy and procedures
regarding the allocation of Reserve  ~
forces units to local communities. These
procedures outline certain factars for the
Secretaries of the Military Departments
to consider when formmlating plans for
the allocation of a Reserve unit to a
local communmity These procedures are
to ensure that Reserve component mits
in local communities do not exceed the
number that may reasonably be
expected to be maintained at authorized
strength. .

EFFECTIVE DATE: April 21, 1979.

FOR FURTHER INFORMATION CONTACT:
Colonel Giles A. Bax, Office of the
Deputy Assistant Secretary of Defense
(Reserve Affairs), The Pentagon, = -
‘Washington, D.C. 20301, Telephone: 202~
697-0626.
SUPPLEMENTARY INFORMATION: In FR
Doc. 7118183, appearing inthe Federal
Register (38 FR 23626) on December 11,
1971, the Office of the Secretary of
Defense published Part 67 effective on
July 14, 1970, which established a
uniform procedure in the allocation of
reserve forces units of the military
departments to local communities in
accordance with the reserve manpower
potential. This rule gpdates the July 14,
1970 directive and incorporates Part 68
(DoD Directive 1200.10) which is being
canceled as a separate action [44 FR
33399). Part 68 was entitled,
“Determination of Manpower Available
for Reserve Units in Specific Areas.”
This Part now includes the provisions of
manpower determinations in
accordance with 10 U.S.C. 2234(1).
Accordingly. we are revising Part 67,
32 CFR, Chapterl, reading as follows:

! Copies may be obtained, if needed. from the U.S.
Naval Publications and Forms Center. 5801 Taboe
?ov;cnue. Philadelphna, PA 19120. Attention: Code
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PART 67—ALLOCATION OF RESERVE
FORCES UNITS TO AND . -
DETERMINATION OF MANPOWER IN
LOCAL COMMUNITIES :

Purpose. |
Applicability and Scope. -
Policy.
Responsibilities.
67.5 Limitation.
67.6 Procedures.
Authority.—The provisions of this Part 67
issued under 5 U.S.C. 301.

§67.1 Purpose.

This Part consolidates into a single
document § 67 and § 68 and provides
standard procedures (a) in the allocation
of Reserve forces units of the Military
Departments to local communities in
accordance with the Réserve manpower
potential, and (b) for making marnpower
determinations in accordance with Title
10, U.S.C. Section 2234(1), Chapter 133.

§67.2 Applicability and Scope.

{a) The provisions of this Directive
apply to-the Office of the Secretary of
Defense and the Military Departments.
The term “Military Services,” as used
here, refers to the Army, the Navy, the
Air Force, and the Marine Corps.

(b} Its provisions do not apply to
actions involving Guard and Reserve
units of the same Service being
relocated within a 15-mile radius of the
present location.

§67.3 Policy.

(a) Reserve component units located
or to be located in a local community
will nat be larger than the number that
may reasonably be expected to be
maintained at authorized strength.

(b) The manpower potentjal of the
area will be reviewed to determine if it
is adequate to meet and maintain .
authorized strengths in accordance with
10 U.S.C. 2234(1) prior to granting
approval for construction of a Reserve
forces facility.

{c) Procedures in §'67.6 will be
followed to comply with above policy.

§67.4 Responsibllities.

The Assistant Secretary of Defense
(Manpower, Reserve Affairs, and
Logistics) (ASD (MRA&L)), or designee,
shall;

(a) Provide tentative approval when a -
Military Department formulates a plan
for the allocation of a Reserve unit to a
local community where a unit of that
department did not formerly exist.

(b) Resolve cases where complete
coordination cannot be effected under
the procedures of paragraphs (a) and (b) -
of § 67.6.

-

(c) Make final construction
determination with respect to the
requirements of paragraph (e) of § 67.6
and 10 U.S.C. 2234(1).

§67.5 Limitation.

Nothing in this Part shall be construed
in any way-to limit the rights.df the
Governors of the several States to fix
the location of units of the National -

" Guard within their respective borders,

as authorized by 32 U.S.C. 104(a),
Chapter 1. :

§67.6 Procedures. -

(a) When a Millitary Department
formulates a plan for the allocation of a
Reserve unit to a local community |
where a unit of that department did not
formerly exist, the Secretary of the
Military Department concerned will
consider the factors in paragraph (d),
below, and coordinate such tentative
location with the ASD (MRA&L), the
Secretaries of the other Military
Departments and, when appropriate,
with the Governor of the State
concerned.

{b) The Military Department may also,
through command channels, utilize the
advice of all military and civilian
agencies concerned with Reserve
facilities, including the State Reserve
Forces Facilities Boards (DoD Directive
5126.24, “Duties and Responsibilities of
State Guard/Reserve Forces Facilities
Boards,” August 1, 1973), and the
Reserve Forces Policy Board, Office of
the Secretary of Defense.

(c) If complete coordination cannot be
effected, the plan will be forwarded to
the ASD (MRA&L) for resolution. The
plan will include how the factors in
paragraph (d), below, were considered.’
Final coordination must be completed
prior to the announcement establishing

a unit.

(d) When approval is sought for the
construction of a Reserve forces facility

- for a unit or units, the Military Service
. concerned shall review the Reserve

component manpower potential of the
area to determine whether it is adequate
to meet and maintain the authorized
strengths (approved manning levels) of
its Reserve component units considering
the factors outlined below. This review
shall address, but not be limited to:

(1) The manpower marked potential of
the area to include: (i) The age and
educational/skill distribution of the

= population;

(ii) The number of prior service
personnel in the area by skills (requests
for this information may be submitted

! Copies may be obtained, if needed, from the U.S,
Naval Publications and Forms Center, 5801 Tabor
Avenue, Philadelphia, PA. 19120 Attention: Code
301.

Y

directly to: Director, Defense Manpower
Data Center, 300 N. Washington Street,
Alexandria, VA 22314); and,

(iii) Any other manpower factors
which would affect Reserve component
participation in the area.

(2) The history of authorized and
actual strengths of National Guard and
Reserve units in the area; and the
authorized strengths of units allocated
to the area but not yet activated of all
Reserve Components (Army and Air
National Guard, and Army, Navy, Air
Force, Marine Corps, and Coast Guard
Reserve).

(3) Community attitude toward
National Guard and Reserve units.

(4) Industrial and professional
composition of the community as related
to the skill requirements of the units.

(5) Projected growth and composition
of the population,

(6) Environmental impact of unit
location on the community.

(e} If a positive determination is made
following the procedures in (d), above,
the Military Service concerned shall
coordinate this determination with othor
Services having Reserve component
units in the area. Based on this
coordinated determination, the
following statement shall be included in
project justification documents:

“The Reserve manpower potential to
meet and maintain authorized strongths
of all Reserve units in the area in which
this facility is to be located has been
reviewed in accordance with the
procedures described in § 67. It has been
determined, in coordination with all
other Services having Reserve units in
the area, that the number of units of the
Reserve components of the Armed
Forces presently located in the area, and
those which have been allocated to tho
area for future activation, is not and will
not be larger than the number that
reasonably can be expected to be
maintained at authorized strength.”

(1) The above statement will be
retained in the project file by the
Reserve component concerned.

(2) Individual manpower
determination statements will be
consolidated by the Reserve
components and included as a program
statement when the military
construction program is submitted to the
Secretary of Defense for congressional
review in accordance with 32 CFR § 246,

(f) Programing of construction projects
and authorizations for construction will
be in accordance with 32 CFR § 246,

~ PART 68~[Removed])

2, Part 68 is removed.
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Dated: June 12, 1979.
H. E. Lofdahl, .
Director, Directive Division, Washington
Headquarters Services, Department of
Defense.
{FR Doc. 79-18735 Filed 8-14-79; 8:45 am]
BILLING CODE 3810-70-1

POSTAL SERVICE

39 CFR Part 111

Express Mail Metro Service—
Additional Metropoltan Areas

AGENCY: Postal Service. °

AcTION: Notice of additional expansion
of temporary implementation for ~
Express Mail-Metro Service.

SUMMARY: Pursuant to prior notices in
the Federal Register on April 19, 1979 (44
FR 23396) and on June 8, 1979 (44 FR
33068), the Postal Service hereby gives
notice that temporary implementation of
_ Express Mail Metro Service will be
expanded to include the metropolitan
areas of Atlanta, Georgia; Cleveland,
Ohio; Detroit, Michigan; Houston,
‘Texas; Miami, Florida; Minneapolis/St.
Paul, Minnesota; New York, New York;
Pittsburgh, Pennsylvania; Anaheim and
San Diego, California; and Seattle,
Washington. -
" Notice 77, Express Mail Metro Service
Directory, for the selected metropolitan
areas may be obtained at participating
post offices. -~ -
EFFECTIVE DATE: June 25, 1979 and until
such time as the Postal Rate
Commission submits a recommended
decision to the Governors of the Postal
Service and resultant action is taken.
FOR FURTHER INFORMATION CONTACT:
Walter (Cap) Neilson, (202) 245-5624.
(39 U.S.C. 401, 403, 404, 3621, 3623, 3641)
W. Allen Sanders,
Acting Deputy General Counsel.

. _ [FR Doc. 79-18526 Filed 6-14-79; 8:45 am]

BILLING CODE 7710-12-M

39 CFR Part 111

P’

Preparation.for Mailing; Second-Class
Bulk Mailings, Key Rate Second-Class
Publications

AGENCY: Postal Service.

ACTION: Final rule. -

SUMMARY: This rule amends postal
regulations to require publishers of
second-class publications, for which the
key rate method of computing postage is
used, to submit a statement on Form
3541, Statement of Mailing—Second-

Class Publications, showing the number
of subscribers' copies of an issue to each
zone, at six month intervals, instead of
the current twelve month interval, This
rule also requires publishers to submit
such a statement when there is a
postage rate change. The purpose of the
rule is to enable the Postal Service to
compute key rates which reflect more
up-to-date circulation data, increasing
the likelihood that the proper postage
can be calculated and collected.

EFFECTIVE DATE: July 16, 1979.

FOR FURTHER INFORMATION CONTACT:
Ernest J. Collins at (202) 245-4749.

SUPPLEMENTARY INFORMATION: On
December 11, 1978, the Postal Service
published for comment in the Federal
Register proposed changes to Part 125 of
the Postal Service Manual as described
abave (43 FR 57924). Interested persons
were invited to submit written
comments concerning the proposed
changes by January 10, 1979.

Written comments weére received from
three publications and an oral comment
was received from another publication.

Two commenters disagreed with the
proposed changes regarding when a new
zone statement must be submitted. One
of those commenters objected to the
proposed requirement that publishers
submit a new zone statement every six
months. The commenter would prefer
the Postal Service require a new zone
statement only when there is a rate
change or when the postmaster requesis
it.

The other commenter took the
opposite view and objected to the
proposed requirement that publishers
submit a new zone statement when
there is a postage rate change. The
objection was on the grounds that, if a
new zone statement is prepared every
six months, the proper postage rates
should be assessed regardless of rate
changes.

One of the major causes of inaccurate
postage payments when the key rate is
used is the failure of publishers to
submit a new zone statement when a
change in zone distribution accurs
between the time the key rate is
computed and a mailing is made. If the
publisher performs a periodic analysis

+ of zone distribution any changes in that
distribution should be discovered. For
this reason, the Postal Service considers
routine zone distribution analysis by
publishers essential. We believe that
every six months is a reasonable period
for requiring a zone analysis. Although
sometimes post offices will notice that
there is a change in zone distribution
when a mailing is made and request a
publisher to submit a new zone analysis,

reliance cannot be placed on post
offices to always detect those changes.

Because key rates are based on
postage rates as well as distribution, it
seems apparent that a new key rate
should be computed every time second-
class postage rates change. To compute
an accurate key rate, it is necessary to
use both current postage rates and the
most up-to-date zone distribution data.

The Postal Service recognizes that a
rate change may occur close to the time
when a publisher’s semi-annual
statement is due. We do not wish to
unduly burden publishers by requiring
the submission of a statement when
there is a rate change and then requiring
a routine semi-annual statement to be
submitted a month or two later.
Accordingly, the Postal Service has
revised the final rule, in section 125.722
(which corresponds to section 125.73 of
the proposal), to provide that when a
new statement is filed because of a rate
change the next semi-annual statement
need not be filed until six months after
the rate change statement was filed.

One comment was a suggestion that
all post offices allow second-class
publishers to use the key rate method of
computing postage. The commenter
complained that because all post offices
do not permit postage computations
based on the key rate, publishers are
somelimes required to use two different
methods for preparation of the Form
3541, one for key rate computation and
another for regular computation.

The key rate should only be used
when the zone distribution and
circulation of a publication remain
stable, when the volume of mail is large,
and when the publisher submits
accurate and timely data. Postmasters
have the option of allowing a publisher
to use the key rate because the local
postmaster, using the above criteria, is
best able to determine whether a
publisher's use of the key rate is
justified.

Another commenter voiced his
support for the proposal provided that
his statement of distribution could be
submitted during November and May.
We have no objection to the publisher
submitting his statement during those -
months. Section 125.721 of the final rule,
which was section 125.72 of the
iproposal, only requires that a statement
of distribution be submitted at six month
intervals; it does not specify particular
months the statement must be
submitted.

The fourth commenter mistakenly
appeared to believe that the proposed
regulation was intended to apply to
controlled circulation publications.
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However, the regulation applies only to .
second-class publications.

This regulation amends Chapter I of
the Postal Service Manual. The Postal
Service plans to replace Chapter I of the
Postal Service Manual with the
Domestic Mail Manual (see 44 FR
24432). Existing regulations which will
be included in the Domestic Mail
Manual have been reviewed, -
restructured and rewritten in order to
make the Domestic Mail Manual easier
to read- and understand than the present
Postal Service Manual. Sentence
structure, grammar and language have
been changed in many regulations to
accomplish this goal. In keeping with the
format of the Domestic Mail Manual, the
Postal Service has reorganized,
rewritten, and renumbered this
regulation. None of these.changes are
intended to alter the substance of the
regulation as itwas proposed.

In view of the considerations
discusseéd above, the Ppstal Service
hereby adopts, as amended, the
following revision of the Postal Service
Manual:

PART 125—SECOND-CLASS BULK
MAILINGS

In 125.7 revise .72 and add new .721,
.722,.723 to read as follows; delete
existing .73; and renumber .74 as .73, .741
as .731, .742 as .732, .743 as .733; and
revise .731 to read as follows:

72 Statements of Distribution

721 Semi-Annual Statements. The
publisher must submit twice each

calendar year, at 6-month intervals, a
Form 3541, showing the number of
subscribers' topies of an issue mailed to
each zone. -

These changes will be renumbered
and incorporated in the Domestic Mail
Manual upon its adoption. The Domestic
Mail Manual will replace chapter I of
the Postal Service Manual (See 44 FR
24432). The Postal Service Manual is

. incorporated by reference in the Federal
Register (See 39 CFR-111.3). ’
(39 U.S.C. 201(2), 403.)

W. Allen Sanders,

Acting Deputy General Counsel.
[FR Doc. 78-18539 Filed 6-13-79; 8:45 am}
BILLING CODE 7710-12-M

GENERAL SERVICES
ADMINISTRATION

41 CFR Parts 1-7, 1-10, 1-16
[FPR Amendment 200}
Millér Act Bonds and Bond Premiums

AGENCY: General Services
Administration.

" ACTION: Final rule.

SUMMARY: This amendment of the

Federal Procurement Regulations {FPR) .

modifies the requirement for Miller Act
bonds and the payment of premiums.
The amendment codifies the telegram
sent to Executive Agencies on }
November 13, 1978, concerning Pub. L.
95-585 which increased the level at
which Miller Act bonds are required
from $2,000 to $25,000. The amendment .
also implements the Comptroller
General Decision B-188402, October 12,
1977, which reversed an earlier position
and now permits payment of full bond
premiums if the contract specifically so

722 Other Statements. The publisher~ Provides. The intended effect of this

must submit a Form 3541, showing the
mailings to each zone at any time during
the 6-month intervals when the volume
of mailings to the zones varies, when
there is anincrease in the total number
of copies, or when there is a postage
rate change. When the form 3541 is filed
because of a rate change, the semi-
annual statement need not be filed until
six months after the filing of the rate
change statement. .

723 Between Statements. During the
6-month period or other intervals, the
publisher need not complete the lines for
zones 1 to 8 on Form 3541. The publisher
must enter only total zone mailings on
the “Total Copies” lines.

125.73 Computation -

731 When To Compute. A new ke
rate must be computed by the
postmaster and used whenever a Form
3541 is submitted in accordance with
125.72.

amendment is to provide uniform
“administration of the two items and to
permit-contractors to recover the
amount of premiums early in the
performance of the contract.

EFFECTIVE DATE: This amendment is
effective July 16, 1979, but may be
observed earlier.

FOR FURTHER INFORMATION CONTACT:
Philip G. Read, Director of Federal

Procurement Regulations Directorate —.

(APR), 703-557-8947. -
PART 1-7-—-CONTRACT CLAUSES

" Subpart 1-7.6 Fixed-Price

Construction Contracts

Section 1-7.602-7 is amended to
-redesignate paragraph [e) of the clause
prescribed by the section as paragraph
(£). and to add a new paragraph (e) as
follows: ’

AY

§ 1-7.602-7- Payments to contractor.

Payments to Contractor
* * *® * ]

(e) If Miller Act {40 U.S.C. 270a-270¢)
performance or payment bonds are required
under this contract, the Government shall puy
to the Contractor the total premiums paid by
the contractor to obtain the bonds. This

. payment shall be paid at one time to the

contractor together with the first progross
payment otherwise due after the contractor
has (1) furnished the bonds (including
coinsurance and reinsurance agrecments,
when applicable), (2) furnished evidenco of
full payment to the surety company, and (3)
submitted a request for such payment, The
payment by the Government of the bond
premiums to the contractor shall not be made
as increments of the individual progress
payments and shall not be in addition to the
-contract price.

(f) Upon completion and acceptance of all
work, the amount due the Contractor under
this contract shall be paid upon the
presentation of a properly executed voucher
and after the Contractor has furnished the
Government with a release of all claims
against the Government, arising by virtue of
this contract, other than claims in stated
amounts as may be gpecifically excepted by
the Contractor from the operation of the
release. If the Contractor’s claim to amounts
payable under the contract has been assigned
under the Assignment of Claims Act of 1940,
as amended (31 U.S.C. 203, 41 US.C. 15), &
release may also be required of the assignee.

PART 1-10—BONDS AND INSURANCE

Subpart 1~10.1—Bonds

1. Section 1-10.103-1 is amended to
revise paragraph (a), as follows:

§ 1-10.103-1 Policy on use.

(a) The use of bid guarantees is
required when a performance bond or a
-performance and payment bond is
required.
* * * * *
2. Section 1-10.103~3 is amended lo
revise paragraph (a)(1), as follows:

§ 1-10.103-3
provisions.

(a) When a bid guarantee is required,
the invitation for bids shall contain:

(1) A statement that a bid guarantee is
required with the bid and that identifies
details which will enable bidders to
determine the amount of the bid
guarantee.,

* * * * *
3. Section 1-10.104-1 is amended to
revise paragraph (a), as follows:

Invitation for bids

§ 1~10.104 Performance bonds.

§ 1-10.104-1 Construction contracts.
(a) Under the Millet Act, as amended

{40U.S.C. 270a-270¢), a performance
bond shall be required in connection
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with any construction contract
exceeding $25,000 in amount, except that
this fequirement may be waived (1) by
the contracting officer for work tobe ~
performed in a foreign country, if he
finds that it is impracticable for the
contractor to furnish such bond, and (2}
as otherwise authorized by law.

* . 4 * * ®

{4) Section 1-10.105-1 is amended to
revise paragraph (a), as follows:

§1-10.105 Payment bonds.

§1-10.105-1 Construction contfacts.

{a) Under the Miller Act, as amended
{40 U.S.C. 270a-270¢), a payment bond
shall be required in connection with any
construction contract exceeding $25,000
in amount, except that this requirement
may be waived (1) by the confracting
officer for work to be performed in a
foreign country, if he finds that it is
impracticable for the contractor to
furnish such bond, and (2) as otherwise
authorized by law.

* * * * *

PART 1-16—PROCUREMENT FORMS

Subpart 1-16.4—Forms for Advertised
Construction Contracts

Section 1-16.401is amended to revise
paragraphs (a) and (e), as follows:

§ 1-16.401 "Forms prescribed.

* * * * *

(a) Invitation, Bid and Award
(Construction, Alteration, or Repair)
(Standard Form 19, July 1973 edition).
Pending the publication of a new edition
of the form, the following modifications
are authorized.

" (1) Face of form. (i) Under the section
designated “Bid”, change the second
sentence to read, as follows: “The
undersigned further agrees, if any
contract award resulting from this bid
exceeds $2,000, to comply with the
provisions of Standard Form 19-A,
Labor Standards Provisions Applicable
to Contracts in Excess of $2,000."

(ii) Under the section designated
“Award”, line through or otherwise
delete the block and the words “Notice
to proceed will be issued upon receipt of
acceptable payment and performance
bonds.”

(2) Back of form. The Examination of
Records by Comptroller General clause,
the Utilization of Small Business
Concerns clause and the Utilization of
Minority Business Enterprises clause
shall be deleted in their entirety; the-
Convict Labor clause prescribed by § 1-
12.204 shall be substituted for the
Convict Labor Clause in Article 10; the -
Employment of the Handicapped clause

-

in’§ 1-12.1304-1 shall be added as an
additional article of the General
Provisions; and the following clause
shall be substituted for the Payments to
Contractor clause in Article 6:

8. Payments to contractor. (a) Progress
payments equal to the value of the work
performed shall be made monthly or at more
frequent intervals as determined by the
Contracting Officer on estimates approved by
him. Upon payment, therefor, title to the
property shall vest in the Government, but
this provision shall not be construed as
relieving the Contractor from the sole
responsibility for all material and work upon
which payments have been made. The
Contractor will notify the Government when
all work is complete. Final payment will be
made after final acceptance.

* * * * &*

(e) Bid Form (Construction Contract)
(Standard Form 21, February 1979
edition). Pending the publication of a
new edition of the form, the back of the
form shall be modified as follows:

{1) Change the first sentence to read:

The undersigned agrees that, upon written
acceptance of this bid, mailed or otherwise
furnished within calendar days
(**calendar days unless a different period is
inserted by the bidder) after the date of
opening of bids, he will within 15 calendar
days (unless a longer period is allowed) after
receipt of the prescribed forms, exccute
Standard Form 23, Construction Contract,
and give performance and payment bonds*,
as required, on Government standard forms
with good and sufficient surety.

(2) Add as a footnote:

*Performance and payment bonds shall be
furnished when (1) the contract award
resulting from this bid exceeds $25,000, or (2)
bonds are specifically required by the
Invitation for Bids (Standard Form 20).

* * * * *

{Sec. 205(c), 63 Stat. 380; 40 U.S.C. 486(c))
Dated: May 30, 1979.

Clarence A. Lee, Jr.,

Acting Administrator of General Services.
[FR Doc. 7816638 Filed 6-14-78; 8:45 o)

BILLING CODE 6320-61-M

National Archives and Records
Service

41 CFR Part 101-11
[FPMR Temp. Reg. B-4]

Records Management; Transfer of
Permanent Records

AGENCY: National Archives and Records
Service, General Services
Administration.

ACTION: Temporary regulation.

SUMMARY: This temporary regulation
amends GSA regulations relating to the

transfer of Federal agency records to the
National Archives. Public Law 95-416,
signed by the President on October 5,
1978, reduces the age to 30 years of
records that the Administrator of
General Services may direct and effect
the transfer of to the National Archives
and Records Service (NARS).In
addition, the National Archives is
authorized to accession records of any
age offered by a Federal agency or the
Congress and appraised by the National
Archives as permanent and appropriate
for deposit. The National Archives will
determine which records over 30 years
old are kept in agency space and how
those records are being maintained.

DATES: Effective date: June 15, 1979.
Expiration date: June 1, 1980. Comments
due: August 14, 1979, )

FOR FURTHER INFORMATION CONTACT: -
Adrienne C. Thomas, Director, Planning
and Analysis Division, Office of the
Executive Director, National Archives
and Records Service, General Services
Administration (NAA), Washington, DC
20408. 202-523-3214.

SUPPLEMENTARY INFORMATION: The-
General Services Administration has
determined that this regulation will not
impose unnecessary burdens on the
economy or on individuals and,
therefore, is not significant for the
purposes of Executive Order 12044.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 485(c)).

In 41 CFR Chapter 101, the following
temporary regulation is added to the
appendix at the end of Subchapter B to
read as follows:

Federal Property Management
Regulations; Temporary Regulation B-4

To: Heads of Federal agencies. ~
Subject: Transfer of permanent records.

1. Purpose. This temporary regulation
contains revised information concerning
the age at which the Administrator of
General Services may direct and effect
the transfer of Federal agency records to
the National Archives of the United
States (NARS). -

2. Effective date. This regulation is
effective upon publication in the Federat
Register (June 15, 1979).

3. Expiration date. This fegulation
expires June 1, 1980, unless revised or
superseded earlier. Prior to that date,
this regulation will be codified in the
permanent regulations of GSA
appearing in Title 41, CFR, Public
Contracts and Property Management.

4. Applicability. The provisions of this
regulation apply to all executive )
agencies.

5. Background.
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a. Federal law {44 U.S.C. 2103)
provides legdl authorify to the
Administrator of General Services to

‘. . . direct and effect the transfer of
the National Archives of the United
States . . . records of a Federal agency
that have been in existence for more
than fifty years and determined by the
Archivist of the United States to have
sufficient historical or other value to

7. Effect on other directives. This
- regulation modifies the provisions of
" §§101.11.102-7, 101-11.411-2, and 101—
11.411-3.
Dated: May 30, 1979.
Paul E. Goulding, .
Acting Administrator of General Services.
[FR Doc. 79-18762 Filed 8-14-79; 8:45 am]
BILLING CODE 6820-26-M

warrant their continued preservation by

the United States Government, unless
the head of the dgency which has
custody of them certifies in writing to
the Administrator that they must be
retained in his custody for use in the
conduct of the regular current business
of the agency....

b. On October 5, 1978. the President
signed Public Law 95-418 amending
chapter 21 of Title 44, U.S.C. This law
reduces the age at which Federal agenc;
records may be transferred to the
National Archives of the United States.
The Administrator of General Services
may direct the transfer of Federal
records over 30 years old to the Nationa
Archives which are determined by the
Archivist of the United States to be
sufficiently valuable for preservation by
the United States Government and are
not required by the agency for the
conduct of current business. In addition
44 U.S.C. 2103 also authorizes the
National Archives to accession records
of any age offered by a Federal agency
or the Congress and appraised by NARS
as permanent and appropriate for
preservation. Based on information
provided on Standard Form 136, Annual
Summary of Records Holdings, NARS
will review Federal records-over 30
years old which are currently retained i
agency space and examine how those
records are being maintained.

6. Agency action. FPMR 101-11.102-7
requires Federal agencies to report on
Standard Form 136, the Annual
Summary of Records Holdings. For
fiscal year 1979, agencies should include
in the “remarks" section of Standard
Form 136 a description of all records
under their control that are over 30
years old. Agencies should also provide
inclusive dates and volume, specific’
location, and the type of equipment uset
to house the records. The locatién
should indicate whether the records are
in office space, an agency records cente
or storage area, or a special storage are:
established to house the historical
records of the agency. Reference and
non-record materials, and records that
have been approved for disposal on

- Standard Form 115, Request for Records
Dlsposmon Authority, should not be
included.
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Proposed Rules

Federal Register
Vol. 44, No. 117

Friday, June 15, 1979

This section of the FEDERAL REGISTER
contains notfices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health InspeEtion
Service

[7 CFR Part 301}

Witchweed Quarantine; Miscellaneous
Amendments to Regulated Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: This proposal would amend
the supplemental regulations which
designate generally infested regulated
areas and suppressive regulated areas
subject to the Witchweed Quarantine. It
would remove, add, or extend parts of
certain counties in North Carolina and
South Carolina to the list of suppressive
regulated areas. These changes appear
to be necessary in order to prevent the
spread of witchweed.

DATE: Comments must be received on or
before August 10, 1978.

ADDRESS: Submit written data, views, or
arguments to: H. V. Autry, Regulatory
Support Staff, Plant Protection and
Quarantine Programs, Animal and Plant
Health Inspection Service, U.S.
Department of Agnculture Hyattsville,
MD 20782.

- FOR FURTHER INFORMATION CONTACT: H.
V. Autry, 301-436-8247.

SUPPLEMENTARY INFORMATION: All
written submissions made pursvant to
this notice will be made available for
public inspection at the Federal
Building, 6505 Belcrest Road, Room 633,
Hyattsville, MD 20782, during regular = °
hours of business, 8 a.m. to 4:30 p.m.,
Monday to Friday, except holidays,
unless the person makes the submission
to the Regulatory Support Staff, Plant
Protection and Quarantine Programs,
and requests that it be held confidential.
A determination will be made whether a
proper showing in support of the request
has been made on grounds that its
disclosure could adversely affect any
person by disclosing information in the
nature of trade secrets or commercial or
financial information obtained from any
person and privileged or confidential, If
it is determined that a proper showing

has been made in the support of the
request, the material will be held
confidential; otherwise, notice will be
given of the denial of such request and
an opportunity afforded for withdrawal
of the submission. Requests for
confidential treatment will be held
confidential {7 CFR 1.27(c)).

Witchweed, is a parasitic plant which
causes the degeneration of com,
sorghum, and other grassy crops. It has
been found in the United States only in
paris of North Carolina and South
Carolina. Areas within these States ~
have been designated as suppressive
areas where a witchweed eradication
program is currently being undertaken.

Surveys conducted by the United
States Department of Agriculture and
State agencies of North Carolina and
South Carolina establish that witchweed
has spread or is likely to spread to
certain areas beyond the outer perimeter
of the current designated suppressive
areas. Therefore, in order to prevent the
spread of witchweed and to facilitate its
ultimate eradication, the current
designated suppressive areas would be
extended in the countries of: Brunswick,
Columbus, Craven, Duplin, Lenoir,
Onslow, Pender, Pitt, Richmond,
Scotland, and Wayne in North Carolma.
and Florence in South Carolina.
Suppressive areas would be established
in the formerly unregulated county of
Beaufort in North Carolina. The surveys
also establish that witchweed has been
eradicated in parts of the following
counties which would be deleted from
the list of suppressive areas: Columbus,
Duplin, Harnett Johnston, Lenoir,
Onslow, Pender, Richmond, Scotland,
and Wayne in North Carolina.

Other changes would also be made to
reflect changes in property ownership.
Certain property descriptions would
also be revised in order to more
accurately describe the regulated areas.

Accordingly, the list of regulated
areas in the States of North Carolina
and South Carolina specifically
designated as generally infested areas
and suppressive areas by § 301.80-2a of
the Witchweed Quarantine and
regulations (7 CFR 301.80-2a) would be
amended to read as set forth below:

1. In § 301.80-2a relating to the State
of North Carolina under suppressive
area, the entire State would be
redescribed to read as follows:

§301.80-2a Regulated areas; suppressive
and generally infested areas.

& 4 * - »

North Carolina

(1) Generally infested area.
Robeson County. The entire county.

(2) Suppressive area.

Beaafort County. The Jefferson. Russell M.,
farm located on the southwest side of State
Secondary Road 1609 and 0.6 mile southeast
of the junction of said road and State
Highway 32.

The Osbomne, H. R., farm located on both
sides of State Secondary Road 1609 and 0.5
mile southeast of the junction of said road
and State Highway 32.

Bladen County. The entire county.

Brunswick County. The Babson, N. L, farm
located on the west side of State Secondary
Road 1321 and 0.4 mile south of its junction’
with State Highway. 130.

The Bryant, Ottice, farm No. 1 located at
the end of a farm road 1.0 mile west of State
Secondary Road 1342, 2.5 miles northwest of
said State Secondary Road and its function
with State Highway 211.

The Bryant, Ottice, farm No. 2 located on
both sides of State Secondary Road 1342. 23
miles northwest of said road and its junction
with State Highway 211.

The Hewett, Jr., R. B,, farm located at the
end of a farm road on the northeast side of
State Secondary Road 1132, 0.4 mile
northeast of said road and its intersection
with N.C. Highway 130.

The Meares, Hobson, farm located on both
sides of State Secondary Road 1165 and 2.0
miles south of the junction of said road with
U.S. Highway 17.

The Register, W. C, farm located on the
south side of State Secondary Road 1147 and
0.3 mile east of the junction of said road and
State Secondary Road 1143.

The Register, W. T., farm located on the
west side of State Secondary Road 1151 and
0.4 mile south of its junction of State
Secondary Road-1147.

The Sanders, Albert C., farm located on the
east side of State Secondary Road 1143 at the
end of a dirt road located 8.5 mile sonth of
the junction of State Secondary Roads 1143
and 1147,

The Smith, B. Coda, farm located on the
west side of a ditt road and 0.6 mile north of
its junclion with State Secondary Road 1322,
said junction being 0.1 mile west of the
junction of State Secondary Road 1322 and *
State Secondary Road 1321,

The Tedd, Lester, farm located on the east
side of State Secondary Road 1143 at the end
of a dirt road located 0.5 mile south of the
Junction of State Secondary Roadsnés and
1147,

Columbus County. That part of the county
lying north and west of a line beg;mmne, ata

-
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point where State Highway 211 intersects the
Bladen-Columbus County line, thence south
along said Highway 211 to its intersection
with State Secondary Road 1740, thence
southwest and south along said State
Secondary Road 1740 to its junction withi ‘U.S.
Highways 74 and 76, thence west along said
highways to its intersection with White
Marsh Swarhp, thence south along said
swamp to its junction with Cypress Creek,
thence southwest along said creek to its
intersection with State Highway 130, thence
northwest along said highway to its junction
with State Secondary Road 1166, thence
southwest along said road to its junction with
State Secondary Road 1157, thence southwest »
along said road to its junction with U.S.
Highway 701, thence south and west along
said highway to ifs intersection with State
Secondary Road 1314, thence west along said
road to.its junction with State Secondary
Road 1348, thence southwest along said road
to its junction with the North Carolina-South
Carolina State line.

The Jacobs, Thomas, farm located 0.2 mile
north of State Secondary Road 1847 and 1
mile northeast of the junction of said road
1847 with State Secondary Road 1740. .

The Long, ]. M., farm logated on the
southwest side of State Secondary Road 1113
and 0.4 mile northwest of its junction with
State Secondary Road 1108.

The McLamb, H. M,, farm located on the
southwest side of State Secondary Road 1113
and 0.5 mile northwest of its junction with
State Secondary Road 1108.

The Owen, ]. A., farm located on the
southwest side of State Highway 87 and 0.3
mile southeast of the intersection of said

-Highway 87 with the Bladen-Columbus
County line.

The Shaw, Archie, farm located 0.2 mile
southeast of State Secondary Road 1864 and
0.5 mile southeast of the junction of said
Road 1864 with State Secondary Road 1808.

‘The Shaw, Charles H., farm located 0.1
mile north of State Secondary Road 1847 and
0.9 mile northeast of the junction of said Road
1847 with State Secondary Road 1908.

The Shlpman. C. S., farm located on the
east side of State Secondary Rdad 1909 and
0.6 mile southeast of the juhction of said .
Road 1909 with State Secondary Road 1908. ~

The Spivey, D. M., farm located in the .
northeast corner of the intersection of U.S..
Highway 701 and Gum Swamp.

The Suggs, Lacy, farm located at the end of
a dirt road 0.5 mile southeast of the junction
of said road with State Secondary Road 1108,
said junction being 0.7 mile northeast of the
junction of State Secondary Road 1108 and
State Secondary Road 1118,

The Young, Grace, farm located on the -
waest side of N.C, State Secondary Road 1914
and 0.2 mile south of the junction of said road
with N.C. State Secondary Road 1904.

Craveri County. The Chapmaf, Idel M., f
farm located on the west side of State

. Secondary Road 1459 and 0.1 mile north of
junction of State Secondary Road 1463 with
said road 1459 and 0.3 mile off west side of
State Secondary Road 1459.

The Goodman, W. D., farm located on both
sides of State Secondary Road 1263 and 2.8

miles east of its southern junction with State
Secondary Road 1262.

The Hawkins, Annie A., farm located on
both sides of State Secondary Road 1263 and
1 mile east of the junction of said Road 1263
with State Secondary Road 1262.

The Hawkins, Mattie, farm located on the
west side of State Secondary Road 1263 and
1.2 miles east and north of its southern
junction with State Secondary Road 1262.

The Hodges, Mary K., farm located on both
sides of State Secondary Road 1263 and 2.2
miles east of its southern junction with State
Secondary Road 1262.

The West, Gladys W., farm located on both
sides of State Secondary Road 1263 and 1.4
miles east of its southern junction with State
Secondary Road 1262,

‘The White, Raymond E., farm located on
both sides of Stdte Secondary Road 1263 and
0.2 mile east of its northern junction with
State Secondary Road 1262.

Cumberland County. All of Cumberland
County excluding the Fort Bragg Military
Reservation, the area within the corporate ~
limits of the city of Fayetteville, and the
unincorporated communities of East
Fayetteville and Bonnie Doone.

Duplin County. That area bounded by a

" line beginning at a point where State

Secondary Road 1337 intersects the Duplin-
Sampson County line, thence northeast along
said road to its junction with State Highway
50, thence northwest along said highway to
its junction with State Secondary Road 1355,
thence northeast along said road to its
junction with State Secondary Road 1332,
thence northeast along said road to its
junction with State Secondary Road 1304,
thence southeast along said road to its
intersection with Bear Swamp, thence east
along said swamp to its junction with Goshen
Swamp, thence southeast along said swamp
to its intersection with State Secondary Road
1004, thence southeast along said road to its
intersection with Nahunga Creek, thence
southwest along said creek to its intersection
with State Secondary Road 1301, thence
northwest along said road to its junction with
State Secondary Road 1346, thence southwest
along said road to its junction with State
Secondary Road 1385, thence west along said
road to its junction with State Highway, 50,
thence southeast along said highway to its
junction with State Secondary Road 1900,
thence southeast along said road to its
junction with State Secondary Road 1003,
thence east along said road to its junction
with State Highway 11, thence south along
said highway to its junction with State
Secondary Road 1922, thence southwest
along said road to its junction with State
Secondary Road 1909, thence south along
said road to its junction with State Secondary
Road 1912, thence west along said road to its
infersection with the Magnolia city limits,
thence south, west, and north along said city
limits to its intersection with State Secondary
Road 1003, thence southwest along said road
to its junction with State Secondary Road
1101, thence southeast along said road to its
intersection with State Secondary Road 1102,
thence southwest along said road to its
junction with State Secondary Road 1128,
thence west along said road to its

intersection with State Secondary Road 1100,
thence southeast along said road to its
intersection with State Secondary Road 1102,
thence south along said road to its junction
with State Secondary Road 1129, thence
southwest along said road to its intersection
with State Secondary Road 1128, thence
northwest along said road to its intersection
with Duplin-Sampson County, thence north
along said county line to the point of
beginning.

The Alphin, Clara, farm located in the
north junction of State Secondary Road 1004
and State Secondary Road 1505.

The Beard, Mary Lou, farm located on both
sides of State Secondary Road 1961 and 0.6
mile west of the intersection of said road und
the Northeast Cape Fear River. -

The Bostic, Jake, farm located on both
sides of State Secondary Road 1961 and 0.5
mile west of the intersection of sald road and
the Northeast Cape Fear River.

The Bradshaw, Gene A., farm located on
the south side of State Secondary Road 1321
and 0.8 mile west of the junction of said road
with State Secondary Road 1302.

The Bradshaw, Milton J., farm located at
the northwest end of State Secondary Road
1980.

The Branch, Hall, farm located on the
southeast side of State Highway 11 and 0.0
mile southwest of the junction of said higway
and State Secondary Road 1004,

The Britt, Ben, farm located on the north
side of State Secondary Road 1308 and 0.1
mile east of its junction with State Secondary
Road 1361.

The Britt, Cornia, farm located on both
sides of State Secondary Road 1545 and 0.5
mile east of the junction of said road and
State Secondary Road 1564,

The Brock, Jack, farm located on both sides
of State Secondary Road 1700 and 0.8 mile -
west of the intersection of said road and the
Northeast Cape Fear River.

The Brown, George, farm located on the
west side of State Secondary Road 1004.and
0.8 mile north of its junction with State
Secondary Road 1504.

The Dail, Albert D., farm located on both
sides of State Secondary Road 1524 and 0.1
mile north of the junction of said road and
State Secondary Road 1525,

The Davig, Jimmie, furm located on the cas
side of State Highway 111 and the south side
of State Secondary Road 1546.

The Davis, Wenzell, farm located on the
south side of State Secondary Road 1560 und
0.3 mile south of the junction of said road anc
State Secondary Road 1537,

The English, James Earl, farm located on
the north side of State Secondary Road 1980
and 0.3 mile southwest of the junction of said
road and State Secondary Road 1979,

The Garner, S. C., farm located on the
south side of State Secondary Road 1306 und
0.5 mile west of the junction of said road and
State Secondary Road 1511,

The Goodson, Emma, farm located on the
south side of State Secondary Road 1601 and
0.3 mile west of the junction of said road and
State Secondary Road 1505.

The Grady, E. C,, farm located on both
sides of State Secondary Road 1700 and 0.7
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mile west of the intersection of said road and
the Northeast Cape Fear River.

The Grady, Robert, farm located on the
east side of State Secondary Road 1560 and
the south side of State Secondary Road 1537,

The Grady, S. Leland, farm located on both
sides of State Secondary Road 1700 and 0.6
mile west of the intersection of said road and
the Northeast Cape Fear River.

The Green, Willie, farm located on hoth
sides of State Secondary Road 1971, and 0.6
mile southwest of the junction of said road
and State Highway 50.

The Harper, Milo, farm located on the
northwest side of State Secondary Road 1539
and 0.6 mile northeast of the junction of said’
road and State Secondary Road 1540.

The Herring Estate, Jeff, farm located on
the north side of State Secondary Road 1545
and 0.6 mile east of the junction of said road
and State Secondary Road 1564.

The Horne, Harry, farm located on the
south side.of State Secondary Road 1961 and
0.8 mile west of the intersection of said road

_and State Secondary Road 1962,

The Howard, Henry, farm located on the
north side of State Secondary Road 1700 and
0.8 mile west of the intersection of said road
and the Northeast Cape Fear River.

The Hussey Estate, M. W, farm located on
the east side of State Secondary Road 1560
and 0.2 mile south of the junction of said road
and State Secondary Road 1537, .

The Ivey, Jr., C. C,, farm located on the east
side of State Secondary Road 1361 and 0.3
mile south of its junction with State
Secondary Road 1362

The Ivey, Foy, No. 1, farm located on the
north side of State Secondary Road 1206 and
0.3 miles east of its junction with State
Secondary Road 1361.

The Ivey, Foy, No. 2, farm located on both
sides of ‘State Secondary Road 1004 and 0.1

miles south of its junction with State -

Secondary Road 1561.

The Jernigan, Cornelia, farm located on the
west side of State Secondary Road 1360 and
0.4 mile south of its junction with State
Secondary Road 1004. -

The Johnson, Eldora, farm located on both
sides of State Secondary Road 1123 and 1.2
miles west of the junction of said road and
State Secondary Road 1103.

The Jones, Billy, farm Iocated on both sides
of State Secondary Road 1709 and 0.7 mile
west of the intersection of said road and the
Northeast Cape Fear River.

The Jones, H. A., farm located on south
side of State Secondary Road 1700 and 0.7
mile west of the intersection of said road and
the Northeast Cape Fear River. ’

_The Jones, Nora, farm located on west side
of State Secondary Road 1004 and 0.3 mile
south of its junction with State Secondary
Road 1365.

The Kalmar, J. N., farm located on the
south side of State Highway 403 and 0.5 mile
west of its junction with State Secondary
Road 1304.

The Kennedy, Owen, farm located on the
east side of State Secondary Road 1726 and
the southeast side of State Secondary Road
1702,

The Kennedy, Sidney J.. farm located on
the east side of State Secondery Road 1718

and 0.2 mile south of the junction of said read
and State Highway 41.

The King, W. R,, farm located on the east
side of State Secondary Road 1302 and 0.1
mile south of the junction of said read and
State Secondary Road 1308,

The Kornegay, Byrus, farm located on the
east side of State Highway 403 and 0.1 mile
north of its junction with State Secondary
Road 1369,

The Kornegay, Ethy), farm located 0.2 mile
east of State Secondary Road 1301 and 0.6
mile south of the intersection of said read
and State Secondary Road 1519.

The Kornegay Estate, Issac, located on the
southwest side of State Secondary Read 1356
and 0.7 mile northwest of the junction of said
road and State Secondary Road 1305,

The Lane, David, farm located 0,1 mile cast
of State Secondary Road 1369 nnd 0.1 mile
south of its junction with State Highway 403,

The Lewis, Merle S., farm located on the
east side of State Secondary Road 1004 and
both sides of State Secondary Road 1503

The Marshburn, Freeman J., farm located
on both sides of State Secondary Road 11238
and 0.7 mile southeast of the intersection of
said road and State Secondary Road 1123,

The Maxwell, Myra, farm located on the
southeast side of State Secondary Road 1356
and the west side of State Secondary Road

* 1582,

The McCullen, Larry, farm located on the
northeast side of State Highway 24 and 0.2,
mile northwest of the junction of said
highway and State Secondary Road 1904,

The McGowan, Woodell, farm located on
the south side of State Secondary Road 1551
and 1.1 mile west of the interscction of said
road and State Secondary Road 1562,

The Mercer, Cathleen, farm located on the
south of State Secondary Road 1783 and 1.1
mile east of the intersection of said road and
State Secondary Road 1704.

The Mercer, Herbert C., farm located on
the south side of State Secondary Road 1703
and 0.7 mile west of the junction of said road
and State Secondary Road 1732

The Norris, Maggie T., farm located on the
south side of State Secondary Road 1700 and
1.4 mile east of the intersection of said raad
and State-Secondary Road 1701.

The Outlaw, Bennie F., farm located on
both sides of State Secondary Road 1524 and
north side of State Secondary Read 1523,

The Outlaw, Emma, farm located on the
south of State Secondary Road 1599 and 0.5
mile southwest of the junction of said road
and State Secondary Road 1510.

The Parrott, Jr., Mrs. Frank, farm located on
the south side of State Secondary Road 1703
and 0.3 mile east of the intersection of said
road and State Secondary Road 1704,

The Pate, Robert Lee, farm located on both
sides of State Secondary Road 1357 and 0.9
mile southwest of the junction of said road
and State Secondary Road 1308,

Thé Powell, William F., farm located on
both sides of State Secondary Road 1128 and
0.2 mile southeast of the intersection of said
road and State Secondary Road 1129,

The Precythe, Harold, farm located on the
east side of U.S, Highway 117 and 0.1 mile
south of the junction of said highway and
State Secondary Road 1354.

The Rivenbark, George W.. farm lgcated on
the northwest side of State Secondary Read
1131 and 0.4 mile southwes! of the junstion of
said road and State Secondary Road 1128

The Rouse, Beatrice S., farm located on
both sides of State Secondary Road 1820 and
at the west end of said road.

The Rouse, Jim, farm located on both sides
of State Szcondary Road 1537 and 0.3 mile
north of the junction of said road and State~
Secondary Road 1306.

* ‘The Rouse, Rouke, farm located on the

north side of State Secondary Road 1537 and
the west side of State Secondary Road 1533,

The Shepard, ]. T., farm located on both
sides of State Secondary Road 1732 and 0.2
mile north of the junction of said road and
State Secondary Road 1703.

The Smith, R. ].. farm located on the pozth
side of State Highway 11 and 1.2 milzs east of
the junction of said highway and State
Highway 111,

The Smith, Sallie P., farm located oa the
northeast side of State Highway 111 and 0.8
;nile southeast of the Duplin-Wayne Coanty

ing.

The Stokes, Fred, farm located an the soath
side of State Secondary Road 1930 and 2.4
miles west of the junction of said road and
State Secondary Read 1979.

The Stokes, Willlam C., farm located at the
southwest end of State Secondary Road 1580.

The Summerlin, D. C, farm lozated on the
north side of State Sccandary Road 1513 ard
0.4 mile east of the junction of said road and
State Secondary Read 1565.

The Summerlin, Lannie, farm lscated on
the both sides of State Secondary Road 1339
and 0.3 mile southwest of its junction with
State Szcondary Road 1308,

The Summerlin, Oliver, farm located on the
south side of State Highway 493 and 0.4 mils

" east of the corporate limits of the town of

Faison.

The Sumner, India, farm located on the
southswest side of State Highway 111 and 1.2
miles south of the intersection of said
highway and State Secondary Road 1700..

The Sutton, Effie O., farm located on the
northeast side of State Secondary Road 1002
and 0.7 mile northwest of its junction with
State Secondary Road 1503.

The Turner, Lumas, farm located on the
south side of State Secondary Road 1703 and
0.6 mile west of the junction of said road and
State Secondary Road 1732,

The Walker, C. P,, Estate, farm located on
the west side of State Secondary Road 1358
and 1.2 miles north of its junction vwith State
Secondary Road 1384.

The Whaley, Bennie, farm located on the
southeast side of State Secondary Road 1561
and 0.3 mile northeast of the junction of said
road and State Secondary Road 1600, _

The Whitman, Herman E., farm located on
the south side of State Secondary Road 1200
and 0.1 mile west of the junction of said road
and State Road 1381.

The Whitman, Herman E, farm located on
the north side of State Secondary Road 1300
and 0.8 mile of the intersection of said road
and State Secondary Road 1301.

The Williams, McArthur, farm located ca
the south side of State Secondary Read 1961
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and 1 mile west of the intersection of said
road and State Secondary Road 1962.

The Wilson, Mammie, farm located on the
east side of State Highway 111 and 1.0 mile -
south of the intersection of said highway and
State Secondary Road 1700.

Green County. That area bounded by a line
beginning at a point where State Highway
102 jntersects State Highway 123 and
extending south along State Highway 123 to
its intersection with Contentnea Creek, ~
thence northwest along said creek to its
junction with Panther Swamp. Thence
northerly along said Panther Swamp to its
intersection with U.S. Highway 13-258,
thence easterly along said highway to the
point of beginning.

The Carmon, James E., farm located on the
.east side of State Secondary Road 1004 and
0.4 mile south of its junction with North -
Carolina Highway 102.

The Dixon, John, farm located on the east ~
side of State Secondary Road 1004 at the
junction on State Secondary Road 1405.

The Dixon, Sudie, farm located on the west
. side of State Secondary Road 1004 and 0.2

mile south of its junction of State Secondary
Road 1405.

The Murphrey, Edward, farm located on
the east side of State Secondary Road 1004
and 0.3 mile south of its junctmn with State
Highway 102.

The Whitaker, J. H., farm located on the
sast side of State Secondary Road 1004 and
0.6 mile south of its junction with State
Highway 102.

Harnett County. That area bounded by a
line beginning at a point on the Harnett-Lee °
County line due waest.of the head of Barbecue
Swamp and extending east to the head of
said swamp, thente south and east along
Barbecue Swamp to its intersection on State
Secondary Road 1201, thence south and

- southeast along said road to its junction with
State Highway 27, thence southeast along
said highway to its junction with State
Highway 24, thence southeast along said
highway to its junction with State Secondary
Road 1111, thence southwest along said road
to its intersection with Harnett-Moore County
line, thence northwest along the Harnett-
Moore County line to its junction with the
Moore-Harnett-Lee County line, thence
northeast along the Harnett-Lee County line.
to the point of beginning.

That area bounded by a line begmmng ata
point where the Harnett-Cumberland County
line and McLeod Creek intersect and
extendmg northwest along said creek to its
intersection with State Secondary Road 1117,
then northeast, northwest and north.along
sald road to its intersection with Anderson _
Creek, thence southeast along said creek to
its intersection with the State Highway 210,
thencenortheast along said highway to its
junction with State Secondary Road 2030,
thence southeast along said road to jits -
junction with State Secondary Road 2031,

- thence southwest along said road to its
intersection with the Harnett-Cumberland
County line, thence southwest and ‘west
along said county Ime to the point of
beginning.

The Cook, A. L., farm located on the east
side of State Secondary Road 1201 and 1.5

miles southeast of the junction of said road
with State Secondary Road 1203.

. The Gilchrist, Leonard W., farm located on
the southeast side of State Secondary Road
1111, 0.4 mile north of the junction of said
road with State Secondary Road 1110.

The Johnson, Sr., Jonah C., farm located.at
the junction of State Secondary Roads 1553
and 1555: The farm lies in the northeast
portion of this junction.

The Keath, Vick, farm located on the east
side of State Secondary Road 1293 and 0.7
mile southwest of the junction of said road
with State Secondary Road 1114,

The McAden, J. L., farm located on
southeast side of State Highway 27 and 0.6
mile southwest of the intersection of said
highway with State Highway 87.

The Proctor, T. G., farm located on the _
northeast sideof State Highway 27 at that
point where said highway forms on overpass
over State Highway 87.

The Thomas, Floyd, E., farm located on the

" portheast side of State Secondary Road 1146
and 0.2 mile north of the junction of said road

with State Secondary. Road 1117.

The Womack, E. H., farm located on east
side of State Highway 27, and 1.0 mile north
of the junction of said highway with State
Highway 24.

Hoke County. The entire county excluding
Fort Bragg Military Reservation.

" Johnston Caunty. The Baker, Mrs. Lula,
farm located on the east side of State
Highway 242 and 0.2 mile south of the
intersection of said highway and State
Secondary Road 11186.

The Blackman, Dewey, farm located on the
south side of State Secondary Road 1146, and
0.4 mile east of the junction of said road with

State Secondary Road 1145.

The Braswell, J. G., farm located on the.’
east side of State Secondary Road 2519 and
0.4 mile'north of the junction of State

.Secondary Roads 2519 and 2520.

The Davis, I. H., farm located on the

southwest side of State Secondary Road 1197

and 0.1 mile southeast of the junction of said
road with State Secondary Road 1198.

The Edwards, Archie, farm located on the
south side of State Secondary Road 2542 and
0.6 mile south of the junction of said road
with State Secondary Road 1007.

The Everett, Betty, farm Jocated on the
west side of State Secondary Road 2541 and
0.5 mile south of the junction of said road
with State Secondary Road 1007.

The Everett, Betty, farm located on a farm
road and 0.6 mile west of its junction with
State Secondary Road 2541, said junction
being 1.9 miles south of the junction of State

- Secondary Roads 2541 and 1007. .
The Everett, Jaspar, farm located on a farm

road and 0.5 mile west of its junction with
State Secondary Road 2541, said junction
being 1.9 miles south of the junction of State
Secondary Roads 2541 and 1007.

-The Hudson, Price, Estate farm located on
a farm road and 0.4 mile north of its junction
with State Secondary Road 1008, said .
junction being 0.8 mile northeast of the
intersection of State Secondary Road 1008
with U.S. Highway 701.

The Johnson, Annie, farm located on the
west side of State Secondary Road 1138 and

—

* 0.5 mile south of its junction with State

Secondary Road 1144.
The Johnson, Corby, farm located on the
southwest side of State Highway 50 and 0.4

 mile southeast of the intersection of saild

highway and Stdte Secondary Road 1124,
The johnson, Floyd, farm located on the

- west side of State Secondary Road 1124 and

0.2 mile south of the intersection of said roud
and State Secondary Road 1122,

The Johnson, Wade, farm located on both
sides of State Secondary Road 1144 and 0.2
mile west of the junction of said road with
State Secondary Road 1138,

The Joneg, U. E., farm located on the south
side of State Secondary Road 1128 and 0.7
mile east of the junction of said road with
State Secondary Road 1124.

The Martin, Emitt, farm located on the east
of State Secondary Road 2519 and 0.3 mile
north of the junction of State Secondary
Roads 2519 and 2520.

The Martin, John L., farm located on the
west side of State Secondary Road 1201 and
0.3 mile north of thejuction of said road with
State Secondary Road 1200,

The McArthur, Margaret, farm located on &
farm road and 1.4 miles north of it junction
with State Secondary Road 1189 and 0.9 mile
west of the junotion of said road with State
Secondary Road 1008.

The Naylor, Mrs. Luby, farm located on the
southwest side of State Highway 50 and 0.3
mile northwest of the intersection of said
kighway and State Secondary Road 1124,

The Smith, Clifton, farm located on the east
side of State Highway 96 at the junctioh of
said highway and State Secondary Road

The Summerlin, Everett L., farm located on
the north side of State Secondary Road 1008,
and 0.6 mile west of the junction of said road
with State Secondary Road 1199,

The Tart, Allen, farm located on the
southwest corner of the junction of State
Highway 96 and State Secondary Road 1120.

The Williams, D. C., farm located on the
south side of State Secondary Road 1128 and
0.3 mile east of the junction of said road with
State Secondary Road 1124.

Jones County. The Franck, Mrs. Wilber, |
farm located on the south side of State
Secondary Road 1116 and 1.9 miles wegt of
junction of said road with State Secondary
Road, 1115.

The Simpson, Eugente T., farm located on
the south side of State Secondary Road 1116
and 2.5 miles west of the junction of sald
road at State Secondary Road 1115.

Lee County. The McGilvary, Aquitla, farm
located north of State Secondary Road 1188
and 0.6 mile east of the junction of said road
with State Secondary Road 1001.

Lenoir County. The Barber, Clarence, farm
located on the both sides of State Secondary
Road 1301 with 0.2 mile northeast of its
junction with State Secondary Road 1302.

The Braxton, Clyde, Estate located on the

~both sides of State Secondary Road 1802 and
0.9 mile northeagt of the junction of State
Secondary Road. 1802 and State Highway 11.

The Brown, Nannie H., farm located in the
southwest junction of State Secondary Roads
1152 and 1309.
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The Carey. Jack, farm located on the both
sides of State Secondary Road 1906 and 1.0
mile east of its junction with U.S, Highway
283.
The Carr, Lillian, farm located on the

southwest side of State Secondary Road 1524
and 0.1 mile south of its junction with State
Secondary Road 1526.

. The Carter, Ephrom, farm located on the
south side of State Secondary Road 1116 and
1.5 miles east of its junction with State
Highway 11. -

The Elmore, Lucy H., No. 1, farm located on
the south side of State Secondary Road 1324
and 0.2 mile west of its junction with State
Secondary Road 1333.

The Foss, Reginal D., farm located on the
north side of State Secondary Road 1316 and
0.6 mile northwest of its junction with State
Secondary Road 1318.

The Hamilton, C. W., farm located on the ~
southeast side of State Secondary Road 1802
and 1.2 miles northeast of its junction with
State Highway 11. A

The Herring, Ben D., No. 1, farm located on

- the both sides of State Secondary Road 1330
and 0.2 mile west of the junction of State
Secondary Roads 1330 and 1331.

The Herring, Ben D., No. 2, farm located on
the west side of State Secondary Road 1310
and 0.3 mile south of its junction with State
Secondary Road 1311. .

The Herring, Lewis R., No. 1, farm located
on the south side of State Secondary Road
1324 and 0.3 mile west of its junction with
State Secondary Road 1333. .

The Howard, Clarence, farm located on the
south side of State Secondary Road 1105 and
0.1 mile east of its intersection with State
Secondary Road 1118.

The Jarman, F. R., farm located on the
southeast side of State Secondary Road 1311
and 0.7 mile southwest of its junction with
State Secondary Road 1318.

The Jones, Edward S., farm located on the
west side of U.S. Highway 258 and 0.3 mile
north of its junction with State Secondary
Road 1116.

The Joyner Farms, Inc., farm located on the
both sides of State Secondary Road 1324 and
0.5 mile east of its junction with State
Secondary Road 1335.

The Moody, Alton, farm located on the
south side of State Highway 55 and 0.6 mile
northeast of its junction with State Secondary
Road 1161, .

The Moye, Lenton G., farm located on the
west side of State Secondary Road 1335 and
0.3 mile north of its junction with State
Secondary Road 1324.

The Parrott Farms, Inc., farm located on the
northwest side of State Secondary Road 1157
and 0.7 mile northwest of its intersection with
State Highway 55.

The Rouse, Forrest, farm located on the
northwest side of State Secondary Road 1143
and 2.9 miles northwest of its intersection
with State Secondary Road 1154.

The Rouse, Jim W., farm located on the
northeast side of State Secondary Road 1143
and 2.8 miles northwest of its intersection
with State Secondary Road 1154.

The Rouse, Leon, farm located on the both
sides of State Secondary Road 1307 and 0.4

mile southwest of its junction with State
Secondary Road 1324.

The Singleton, Ruby S., farm located on the
east side of State Secondary Road 1802 and
0.8 mile south of ils junction with State
Secondary Road 1801.

The Sutton, George Hodges, No. 1, farm

* located on the southwest junction of State

Secondary Roads 1324 and 1307.

The Sutton, Iris, farm located on the east
side of State Secondary Road 1152 and 0.6
mile south of its junction with State
Secondary Road 1324.

The Sutton, John W, farm lecated on the
southeast junction of State Secondary Roads
1330 and 1333.

The Sutton, M. L., farm located on the
southeast side of State Secondary Road 1311
and 0.8 mile southwest of its junction with
State Secondary Road 1318.

The Sutton, Nathan, farm located on the
southeast side of State Secondary Road 1311
and 0.6 mile southwest of ils junction with
State Szcondary Road 1318.

The Sutton, Norman, farm located on the
northwest side of State Secondary Road 1303
at the end of Farm road located 0.3 mile
southwest of junction of State Secondary
Roads 1308 and 1324,

The Sutton, Prentice, farm located on the
south side of State Secondary Road 1503 and
0.3 mile southeast of its intersection with
State Secondary Road 1327.

The Sutton, Robert H., farm located on the
south side of State Secondary Road 1324 and
0.2 mile east of its junction with State
Secondary Road 1327.

The Sutton, Wooadrove W., farm located on
the north side of State Secondary Road 1331
and 0.5 mile west of its junction with State
Secondary Road 1333.

The Taylor, Heber, farm located on the
north side of State Secondary Road 1161 and
0.3 mile east of its juction with State Highway
55.

The Walters, H. F., farm located on both
sides of State Secondary Road 1335 and 0.4
mile north of its junction with State
Secondary Road 1324,

The Waters, Thomas, Estate located on
bath sides of State Secondary Road 1318 and
0.3 mile north of its junction with State
Secondary Road 1317.,

" The Wood, C. W., farm Jocated on the
northwest side of State Secondary Road 1311
and 0.7 mile southwest of its junction with
State Secondary Road 1318.

Moore County. The Bryant, R. E., farm
located on both sides of State Sccondary
Road 1815 and 0.5 mile southwest of the
junction of said read with U.S. Highway 15
501.

The Hardy, N. W., farm located on both
sides of State Secundary Road 2297 and 0.2
mile southeast of the junction of said read
with State Secondary Road 2005,

The Laton, William A., farm located on the
east side of State Secondary Road 1004 and
0.3 mile north of the intersection of said road
with State Secondary Road 1113.

The Marks, E. M., farm located on the south
side of State Secondary Road 2019 and 2.5
miles east of the junction of said road and
State Secondary Road 2018.

The McLaurin, Hattie | . farm lecated on
the north side of N.C. Highway 211 and 0.5
mile west of the junction of said hizhway
with State Secondary Road 2075.

The McNeill Lera Bell, farm located on the
northwest side of State Secondary Road 2077
and 0.5 mile southwest of the junction of said
road with State Hizhway 211.

The Thomas, Claude and Ted, farm located
on the west side of State Secondary Road
1128 and 0.5 mile northwest of the junction of
said road with State Szcondary Road 1122,

Onslow County. The Cox, Robert B., farm
lacated on the southeast side of State
Secondary Road 1224, and 0.7 mile from the
junction of said road and State Secondary
Road 1222,

The Lawis, L. Bryan, farm located on the
southeast side of State Secondary Road 1223,
and 0.9 mye from the junction of said raad
and State Secondary Read 1222,

The Marshburn, James B., farm located on
the southeast side of State Secondary Road
1224, and 0.8 mile from the junction of said
road and State Secondary Road 1222

The McAllister, Henry, farm located on
both sides of State Secondary Road 1318 and
1 mile southwest of said road and its junction
with State Secondary Road 1303.

Pender County. That area bounded by a
line beginning at a point where State
Secondary Road 1104 intersects the Pender-
Bladen County line, and extending nartheast
along said county line to ils junction with
Black River, thence southeast along said river

to ils intersection with State Highway 210,
thence southwest along said highway to its
junction with State Secondary Road 1103,
thence southeast along said read to its
junction vith State Secondary Road 1104,
thence southwest and northwest along said
road to the point of beginning.

That area bounded by a line beginning at a
point where Maore's Creek intersects State
Highway 53, and extending east along said -
highway to ils intersection with State
Secondary Road 1121, thence south along
sald road o its intersection with State
Secondary Road 1125, thence west along said
road to its intersection with Moares Creek,
thence northeast aleng said creek to the point
of beginning.

That arca bounded by a line beginning at a
point where State Secondary Road 1517,
junctions with U.S. Highway 117, and
extending northwest along said hizhway to
its intersection with Walker Swamp thence
northeast along said swamp to its jurction
with Pike Creek, thence southeast along said
creek to its junction with the Northeast Cape
Fear River, thence south along said river to
its intercection with State Highway 210,
thence southwest along said hizhway to its
junction wih State Secondary Road 1518,
thence southeast along said road to its
junction with State Secondary Road 1517,
thence westerly alorg said road to the point
of beginning.

The Alderman, Bessie, farm located on the
north side of State Highway 53 and 0.1 mile
west of its watersection with State Secondary
Road 1121,

The Anderson, Julian ., farm Iocated on
both sides of State Secondary Road 1108 and
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0.9 mile northwest of the junction of said road

and State Secondary Road 1107.

The Armstrong, Willie, farm located 0.5
mile west of State Secondary Road 1408 and
0.3 mile south of the junction of said road
with State Highway 210.

The Colvin, Alex, farm located on the
northwest side of State Secondary Road 1120
and 1.4 miles southwest of the intersection of
said road and U.S. Highway 421. -

The Corbett, P. P. Estate, farm located 0.1
mile west of State Secondary Road 1202 and
0.2 mile north of its junction with State
Secondary Road 1100.

: The Kea, Leo, farm located 0.5 mile east of
_ State Secondary Road 1105 and 1 mile’
southwest of the junction of said road and
State Secondary Road 1104, -

The Kea, Nora, farm located 0.1 mile west
of the end of State Secondary Road 1108.

- The Marshall, Milvin, farm located on the
north side of State Secondary Road 1103 and
0.6 mile east of the southern junction of said
road and State Secondary Road 1104.

The McCallister, Mary K., farm located 0.2
mile east of State Secondary Road 1105 and 1

- mile southwest of the junction of said road
and State Secondary Road 1104.

The McLendon, Evander, farm located 0.4,
mile north of State Secondary Road 1411 and
0.3 mile east of its intersection with Pike
Creek. - ’

The Murphy, Henry, farm located 0.1 mile
west of State Secondary Road 1121 and 0.4
mile north of its intersection with State-
Highway 53.

‘The Stringfield Estate, John, located on the
southwest side of State Secondary Road 1517
and 1.4 miles east of the junction of said road
and U.S. Highway 117.

The Thomas, Kenneth, farm located on the
.west side of State Secondary Road 1125 and
0.2 mile north of its junction with State
Secondary Road 1121. )

The Walker, Janie N., farm located on both
sides of State Secondary Road 1125 and on-
the West side of State Secondary Road 1121. -

The Williams, John H., and Heirs, farm
located on the east side of State Secondary
Road 1520 and 2.7 miles north of the junction
of said road and State Highway 210.

Pitt County. That area bounded by a line
beginning at a point where State Secondary
Road 1919 intersects the Pitt-Craven County
Line, thencesouthwest along said county line
to its intersection with State Highway 118,
thence westward along said highway to it's
intersection with State Secondary Road 1753,
thence northward along said road to its
junction with State Secondary Road 1919,
thence eastward to the point of beginning.

The Garris, Bruce E., farm located in the
south junction of State Highway 118 and
State Secondary Road 1916. -

. The Hodges, M.'B,, farm located on the east
side of State Secondary Road 1907 and 1.1
miles north of State Highway 118.

Richmond County. The Autry, J. H., farm
located on the north side of State Secondary
Roéd 1803 and 0.7 miles east of Osborne.

. The Beck, Lacy A., farm located on both
sides of State Secondary Road 1607 and 0.4
mile southeast of the intersection of said road
and State Secondary Road 1608..

The Bethea, Queen, farm located on the
northeast side of State Secondary Road 1803
and 0.4 mile southeast of the intersection of
said road and State Secondary Road 1825.

The Chappell, Fred, Jr., located on the
northwest side of N.C. Highway 177 and 0.5
mile northeast of the junction of said road
and State Secondary Road 1607. -

The David, Ethel, farm located on both
sides of State Secondary Road 1803, on the
west side of the intersection of said road with
State Secondary Road 1825. -

The Davis, Climon, farm located on the
northwest side of N.C, Highway 38 and 0.5
mile northeast of the intersection of said road
and State Secondary Road 1803.

The Davis, Katherine, farm located on the
northeast side of State Secondary Road 1803
and 0.4 mile northwest of the intersection of
said road and N.C. Highway 88.

The Dial, Dormic, farm located on the north
side of State Secondary Road 1607 and 0.8 - _
mile west of the intersection of said road and
State Secondary Road 1608.

The Dumas, Elnora, farm located on the

» northeast side of State Secondary Road 1803
and 0.3 mile southeast of the intersection of
said road and State Secondary Road 1825.

. The Dumas, Reba, farm located on the
northeast side of State Secondary Road 1803
and 0.3 mile northwest of said intersection of
N.C. Highway3s. . _ .

The Elizhbugar, Charity, farm Iocated on
the northeast side of State Secondary Road
1003 and 2 miles northwest of its junction
with State Secondary Road 1475.

The Godfrey, J. R., farm located on the
northwest side of State Secondary Road 1318
and 0.2 mile north of its junction with State.
Secondary Road 1310.- ’

- The Hailey, Annie, farm located on the

- north side of State Secondary Road 1475 and

1.7 miles west of its junction with U.S.

Highway 1.

The Hailey, Maria, farm located on the N

“southwest side of State Secondary Road 1440
and 0.3 mile southeast of its junction with
State Secondary Road 1433,

The Hamlet Gin & Supply Co., farm located
on both sides of State Secondary Road 1803 -
and on the €ast side of the intersection of
said road and State Secondary Road 1825.

The Ingram, Rome, farm located on the
southwest side of State Secondary Road 1003 -
and 1.8 miles northwest of its junction with

- State Secondary Road 1475.

The Little, John, farm located on the
southeast side of State Secondary Road 1442
and at the junction of said road with State
Secondary Road 1476.

The McLaurin, Meta, farm located on the

" southwest side of State Secondary Road 1803

and 0.3 mile southeast of the intersection of
said road and State Secondary Road 1825.

The McNeill, Dalton, farm located on the
southwest side of State Secondary Road 1603
and 1.9 miles northwest of its junction with
State Secondary Road 1475.

+The Quick, Julius, farm located on the
northeast side of State Secondary Road 1992~
and 0.6 mile northeast of its junction with
State Secondary Road 1994,

The Rush, Eli, farm logcated on the

_ northwest side of State Secondary Road 1442

and 0.7 mile northeast of its junction with
State Secondary Road 1489.

The Rush, James, farm located on the
southeast side of State Secondary Road 1442
and 0.7 mile northeast of its junction with
State Secondary Road 1489. -

The Sorenzen, Gladys, farm lacated on the
southwest side of State Secondary Road 1803
and 0.4 mile northwest of the intersection of
said road and N.C, Highway 38.

The Steen, Willard, farm located on the
southwest side of State Secondary Road 1803
and 0.2 mile southeast of the intersection of

~ said road agd State Secondary Road 1825,

The Terry, Ruth, farm located on both sides
of State Secondary Road 1442 and 0.2 mile
northeast of its junction with Stata Secondary

* Road 1477.

The Terry, Tom, farm located on both sides
of State Secondary Road 1442 and 0.3 mile
northeast of its junction with State Secondary
Road 1477.

The Terry, W. C., farm located on the west
side of State Secondary Road 1424 at its
junction with State Secondary Road 1507 at
Roberdel, N.C.

The Thomas, Walter, farm located on bath
sides of U.S, Highway 220 and 0.4 mile
northeast of its junction with State Secondary
Road 1433.

The Wall, Ben, farm located on the
northeast side of State Secondary Road 1440

* and 0.4 mile southeast of its junction with

State Secondary Road 1433.

‘The Waters, Will, farm locatod on both
sides of State Secendary Road 1623 and 0.4
mile southwest of its junction with State
Secondary Road 1607.

The Watkins, John Q., farm located on the
southeast side of State Secondury Road 1476
and 0.3 mile northeast of its junction with
State Secondary Road 1442.

The Watkins, Mosby, farm located on both
sides of State Secondary Road 1476 and 0.2
mile northeast of its junction with State
Secondary Road 1442.

The York, Will, farm located on the
northeast side of State Secondary Road 1803
and 0.4 mile northwest of the intersection of
said road and N.C. Highway 38,

Sampson County. The entire county.

Scotland County. That area bounded by &«
line beginning-at a point where U.S. Highway

- 15-401 intersects the North Carolina-South

Carolina State line and extending northeast
along said highway to its junction with U.S,
Highway 15A-401A, thence north along said
highway to its junction with U.S. Highway
501, thence north along said highway to its
intersection with U.S. Highway 15-401,
thence southwest along said highway to its
intersection with State Secondary Road 1300,
thence northwest along said road to its
junction with State Secondary Road 1116,
thence northwest along said road to its
junction with State Secondary Road 1324,
thence north along said road ta its junction
with State Secondary Road 1345, thence

- northwest along said road to its intersection

with State Secondary Road 1341, thence
northeast along said road to its junction with

-State Secondary Road 1328, thence north

along said road to its intersection with the
southern boundary of the Sandhills Game
Management Area, thence east along sald
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boundary to its intersection with U.S.
Highway 15-1501, thence north along said
highway to its intersection with the Scotland-
Hoke County line, thence southeast along
said county line to the Scotland-Robeson
County line, thence south and southwest
along said county line to the North Carolina-
South Carolina State line, thence northwest
along said State line to the point of beginning,
excluding the area within the corporate limits
of the city of Laurinburg and the town of East
Laurinburg.

The Butler, Luther, farm located on the
south side of State Secondary Road 1154 and
0.2 mile east of the junction of said road with
State Secondary Road 1155.

The Calhoun, L. E., farm located on the
south side of State Highway 79 and and 0.3
mile west of its junction with State
Secondary Road 1118. -

The Gibson, H. P., Estate, farm located on
the north side of State Highway 79 and 0.4
mile west of its junction with State
Secondary Road 1118. ’

McCoy, R. F., farm located on the east side
of State Secondary Road 1346 and 0.4 mile
north of its junction with State Secondary
Road 1343.

The Morgan, J. D., farm located on the east
side of State Secondary Road 1346 and 0.5
mile north of the junction of said road with
State Secondary Road 1343.

The Morgan, J. D., farm located on both
sides of State Secondary Road 1345 and 0.1
mile northwest of its junction with State
Secondary Road 1342.

The Newton, Peter F., farm located at the
intersection of State Secondary Roads 1334,
1336, and 1345.

The Sharpe, Preston, farm located on the -
south side of U.S. Highway 74 and 0.2 mile
west of the junction of said highway with
State Secondary Road 1153.

The Steele, J. D., farm located on both sides
of State Secondary Road 1351 and 0.9 mile
northwest of the junction of said road with
State Secondary Road 1336,

Wayne County. That area bounded by a
line beginning at a point where the State
Highway 111 and State Highway 55 intersect,
thence southwest and west along State
Highway 55 to its intersection with State
Secondary Road 1937, thenice northerly on

said road to its junction with State Secondary -

Road 1932, thence north on said road to the
intersection with State Secondary Road 1120,
thence easterly along said road to its junction
with State Secondary Road 1915, thence east
along a line projected from a point at the
junction of State Secondary Roads 1120 and
1915 to the junction of said line with a point
located at the junction of Sleepy Creek and
Neuse River, thence east along said river to
its intersection with State Highway 111,
thence south along said highway to the point
of begirning.

The Barwick, George, farm located on the
east side of State Secondary Road 1931 and
0.1 mile south of its junction with State
Secondary Road 1930.

The Baucom, Howard, farm located on the
east side of State Secondary Road 1932 and
' 0.2 mile north of its junction with State
Secondary Road 1927.

The Benton, Bernice L., farm located on the
south side of State Secondary Road 1730 and
0.3 mile east of its junction wilh State
Highway 111

‘The Brock, Odell, farm localed on the north
side of State Secondary Road 1210 and 0.3
mile east of its junction with State Secondary
Road 1209.

The Carraway, Ethel, farm located on the
east side of State Secondary Road 1815 and
0.1 mile north of the junction of said read and
State Secondary Road 1120.

The Casey, Emma, E., farm located 7 miles
east of Goldsboro on the north side of U.S.
Highway 70 and 0.4 mile east of the junction
of State Secondary Road 1721 and said
highway.

The Coor, O. S., farm located on both sides
of State Secondary Road 1730 and 0.6 mile
east of its junction with State Highway 111.

The Crawford, William P., farm located on
the south side of State Secondary Road 1330
and 0.9 mile west of State Highway 581.

The Daly, N. B., farm located on the north
side of State Secondary Road 1730 and 0.8
mile east of the junction of said road with
State Highway 111.

The Dawson, L. A., farm located on the
wesl side of State Highway 111 and 0.5 mile
south of the junction of said highway and
State Secondary Road 1730.

The Edwards, Julia, farm located in the
northeast intersection of State Highway 111
and State Secondary Road 1745.

The Flowers, Willie, farm located on the
north side of U.S. Highway 13 and 0.4 mile
east of its junction with State Secondary
Road 1207.

The Grady, Gertrude W., farm located on
the south side of State Secondary Road 1741
and 0.7 miles east of its junction with State
Secondary Road 1740.

The Grady, Mrs. Sim, farm located in the
north junction of State Highway 111 and
State Secondary Road 1730.

The Grady. Vernie C., farm located on the
west side of State Secondary Road 1931 and
0.2 mile north of its intersection with State
Secondary Road 1120,

The Grant, Maggie, Estate located on the
west side of N.C, Highway 111 and 1.9 miles
south of the junction of State Secondary Road
1730 with said highway.

The Grant, Nannie, farm located on both
sides of State Secondary Road 1741 and 0.8
miles east of jts junction with State
Secondary Road 1740.

The Grantham, Barfield, farm located on
the west side of State Secondary Road 1831
and 0.4 mile north of its intersection with
State Secondary Road 1120.

The Gray, Albert, farm located on the east
side of State Secondary Road 1719 and 0.9
mile south of its intersection with U.S.
Highway 70.

The Green, Bessey, farm located at the
southern end of the State Secondary Road
1741 and 1.3 miles east of its junction with
State Secondary Road 1740.

The Griffin, McKinley, farm located on the
north side of State Secondary Read 1737 and
0.2 mile east of jts junction with State
Secondary Road"1731.

The Griffin, Oliver H., farm located 0.5 mile
north of Dudley and 0.2 mile west of U.S.
Highway 117

The Griffin, W. A., farm located on the
northeast side of State Secondary Road 1731
and 0.6 mile north of its junction with State
Secondary Road 1737.

The Gurley, Clara Lee, farm located on the
south side of State Secondary Road 1330 and
0.1 mile west of the junction of said road and
State Secondary Road 1332.

The Haggin. Joe, No. 1, farm located on the
east side of State Secondary Road 1931 and
0.7 mile north of its intersection with Stale
Secondary Road 1120,

The Hagain, Joe, No. 2, farm located on the
east side of State Secondary Road 1931 and
1.1 miles northeast of its intersection with
State Secondary Road 1120.

The Ham, George E., farm located
southeast of Seymour Johnson Air Base on
the south side of State Secondary Road 1909
and 0.7 mile west of the junction of said road
with State Secondary Road 1910.

The Herring, Charles F., farm located on
the south side of State Secondary Road 1741
and 0.3 mile east of its junction with State
Secondary Road 1740.

The Herring. Harmon, farm located on the
couth side of State Secondary Road 1734 and
0.4 mile east of its junction with State
Secondary Road 1731.

The Herring. Thel, farm located on the west
side of State Secondary Road 1711 and 0.4
mile north of its junction with U.S. Highway
70A.

The Hines, J. D., farm located on both sides
of State Secondary Road 1236 and 0.8 mile
east of the intersection of said road with
State Highway 581.

The Hollaman, R. J., farm located on the
northwest comner of State Secondary Road
1125 and 0.7 mile north of the junction of said
road and State Secondary Road 1122

The Humphrey, Josephine, farm located on
east side of State Secondary Road 1932 and
0.2 mile north of its intersection with State
Secondary Road 1120.

The Ivey, W. H., farm located on the south
side of State Secondary Road 1734 and 0.3

* mile east of its junction with State Secondary

Road 1731,

The Johnson, J. R.. farm located on the
south side of State Secondary Road 1330 and
0.1 mile west of the junction of said road and
State Secondary Read 1332.

The Jones, Mary, farm located on both
sides of State Secondary Road 1730 and its
junction with State Secondary Road 1731. .

The Lane, Alfred, farm located on the south
side of State Secondary Road 1730 and 0.4
mile east of its junction with State Highway

111.

The Lofton, Burt & Davis, King, farm
located on the east side of State Secondary
Road 1739 and 0.3 miles south of its junction
with State Highway 55.

The McClenny, G. A. farm located on the
south side of State Secondary Road 1007 and
0.1 mile west of the junction of said road with
State Highway 581.

The McClenny, G. A., No. 2, farm located
on both sides of State Secondary Road 1332
and 0.1 mile north of junction of said road
and State Secondary Road 1330.
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The Newsome, Paul, farm located on the
east side of State Secondary Road 1719 and 1
mile south of its intersection with U.S.
Highway 70.

The Oliver, Estella J., farm located on the
west side of U.S. Highway 117 and 0.8 mile
north of Brogden School.

The Oliver, H. H., farm located on the
south side of State Secondary Road 1219 and
0.4 mile east of its junction with State
Secondary Road 1218.

The Parks, Robert, farm located on the
southeast side of State Secondary Road 1932
and 0.5 mile northeast of its intersection with
State Secondary Road 1120.

“The Perkins, Joe D., farm located-on the
northwest side of State Secondary Road 1711
and 0.2 mile southwest of the intersection of
said road with U.S. Highway 70 Bypass.

The Price, James, farm located in the
southeastern intersection of State Highway
111 and State Secondary Road 1745,

The Ray, Cora Pate, farm located on both
sides of State Secondary Road 1730 and 0.8
mile west of its junction of State Secondary
Road 1731,

The Raynor, A. B, farm located on the
south side of U.S. Highway 13 and 0.1 mile
east of its junction with State Secondary
Road 1207.

The Raynor, Early, No. 1, farm focated on
the south side of U.S. Highway 13 and 0.3
mile east of its junction with State Secondary
Road 1207.

The Raynor, Early, No. 2, farm located on
the north side of State Secondary Road 1101
and 0.7 mile east of its intersection with State
Secondary Road 1105. _

The Raynor, Elester, farm located on the
east side of State Secondary Road 1105 and
0.8 mile south of its intersection with U.S.
Highway 13.

The Sasser, Rosa, farm located on both
sides of State Highway 111 and 0.1 mile south
of its junction with State Secondary Road
1912,

The Smith, Alfred, farm located on the
north side of State Secondary Road 1330.and
0.9 mile west of the junction of said road and
North Carolina Highway 581. .

The Smith, Amold, farm located on th
southeast side of State Secondary Road 1932
and 0.5 mile northeast of its intersection with
State Secondary Road 1120. .

The Smith, Olivie, farm located on the
southeast side of State Secondary Road 1122

.and both sides of State Secondary Road 1124.

The Sutton, D. M., farm located on the east
side of State Secondary Road 1731 and 0.9~
mile north of the Neuse River.

The Sutton, Gordon, farmr located on the*
south side of State Secondary Road 1730 and
1.6 miles east of its junction yith State -
Highway 111. L

The Talton, Lillian D., farm located on the
south side of State Secondary Road 1730 and

-0.6 mile east of its junction with State
Highway 111.

The Tart, John, No. 1, farm located on the
south side of U.S. Highway 13 and 0.7 mile
east of its intersection with State Secondary
Road 1105,

The Thornton, S. E., farm located on the-
southeast junction of State Secondary Roads
1210 and 1209.

The Turnage, W. H., farm located on the

northwest side of State Secondary Road 1932
_and 0.3 mile northeast of its junction with
State Secondary Road 1927.

The Weaver, Luby W., farm located on
both sides of State Secondary Road 1108 and
0.2 mile east of its junction with State
Secondary Road 1101. .

The Williams, Eddie, farm located on the
north side of State Highway 561 and the east
side of State Secondary Road 1236 at the
junction of said roads. N

The Wise, Ella, farm located on the south

- side of State Secondary Road 1208 and 1 mile

west of its junction with State Secondary
Road 1209. -

Wilson County. The Eatmon, Ralph, farm
located on both sides of State Secondary
Road 1302 and 0.5 mile east of its intersection
with State Secondary Road 1301.

2. In § 301.80-2a relating to the State
of South Carolina under suppressive
area, the description for Florence
County is changed to add three
properties in alphabetical order to read
as follows: -

South Carolina '

(1) Generally infeasted area. None.
(2) Suppressive area.
=

* * * *
Florence County. -
Tx * * * *

The Canal Timber Company, farm located
at the junction of State Secondary Highway
-57 and State Secondary Highway 791. Said

farm being on all sides of said junction.

* * * * *

Done at Washington, D.C. this 8th day of
June, 1979.. :

Note.—This proposal has been reviewed
under the USDA criteria established to
implement E. O. 12044, “Improving .
Government Regulations.” A determination
has been made that this action should not be
classified “significant under these criteria.” A
draft Impact Analysis is available from Plant
Protection and Quarantine Programs, APHIS,
Room 633, Federal Building, Hyattsville, MD
20782.

James O. Lee, Jr., -

" Deputy Administrator, Plant Protection and

Quarantine Programs, Animal and Health
JInspection Service.
{FR. Doc. 7916378 Filed 6-14-79; 8:45 am}
BILLING CODE 3410-34-M
ks

" Agricultural Marketing Service

[7 CFR Part 945]

Irish Potatoes Grown in Certain
Designated Counties in {daho and °
Malheur County, Oreg.; Proposed.
Handling Regulation i

AGENCY: Agricultural Marketing SeMce,
USDA.

ACTION: Proposed rule.

-

SUMMARY: This proposed regulation
would require fresh market shipments of
potatoes grown in certain counties in
Idaho and Malheur County, Oregon, to
be inspected and meet minimum grade,
size, cleanliness, maturity and pack
requirements during the period August 1,
1979 through August 15, 1980, The
regulation would promote orderly
marketing of such potatoes and keep
less desirable sizes and qualities from
being shipped to consumers.

PATE: Comments due July 15, 1979,

ADDRESSES: Comments should be sent
to: Hearing Clerk, Room 1077 South
Building, U.S. Department of
Agriculture, Washington, D.C, 20250,
Two copies of all written comments
shall be submmitted, and they will be
made available for public inspection at
the office of the Hearing Clerk during
regular business hours.

FOR FURTHER INFORMATION CONTACT:
Donald 8. Kuryloski, Acting Deputy
Director, Fruit and Vegetable Division,
AMS, U.S. Department of Agriculture,
Washington, D.C. 20250. Telephone:
(202) 447-6393.

SUPPLEMENTARY INFORMATION:
Marketing Agreement No. 98 and Order
No. 945, both as amended (7 CFR Part
945), regulate the handling of potatoes
grown in designated counties in Idaho
and Malheur County, Oregon. It is
effective under the Agricultural
“Marketing Act of 1937, as amended (7
U.S.C. 601-674). The Idaho-Eastern
Oregon Potato Committee, established

- under the order, is responsible for its

local administration, .

This regulation is based upon
recommendations made by the
committee at its public meeling in
Pocatello, Idako, on May 31, 1979.

The proposed regulation is similar to
those issued during past seasons, The
grade, size, cleanliness,maturity, pack
and inspection requirements
recommended herein are necessary lo
prevent potatoes of low quality or _
undesirable sizes from being distributed
to fresh market outlets. The specific
proposed requirements wauld benefit
consumers and producers by
standardizing and improving the quality
of the potatoes shipped from the
production area, thereby promoting
orderly marketing, and would tend to
effectuate the declared policy of the act,

Exceptions would be provided to

“certain of these requirements to
* recognizespecial situations in which .

such requirements would be
inappropriate or unreasonable.

A specified quantity of potatoes
would be exempt from maturity
requirements in order to (1) permit
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growers to make test diggings without
loss of the potatoes so harvested or (2)
to allow a lot to be shipped which after
regrading, meets the grade and size
requirements but then fails to meet the
maturity requirements, possibly due to
further “skinning” as a result of running
the potatoes over the grader again.

Shipments would be permitted to
certain special purpose outlets without
regard to minimum grade, size,
cleanliness, maturity and pack
requirements, provided that safeguards
were met to prevent such potatoes from
reaching unauthorized outlets. Since no
purpose would be served by regulating
potatoes used for charity purposes, such
shipments would also be exempt.
Certified seed and seed pieces cut from
stock eligible for certification would be
exempt, because requirements for this .
outlet differ greatly from those for fresh
market.

Potatoes used for experimentation
have special requirements and do not
normally enter commercial channels of
trade. Potatoes for most processing uses
are exempt under the legislative
authority for this part.

_ Requirements for export shipments~
differ from those for domestic markets.
‘While the standard quality requirements
are desired in foreign markets, smaller
sizes are more acceptable. In
commercial prepeeling, operators can
use potatoes with surface defects which

would be undesirable for the tablestock

market, and smaller sizes are
acceptable. Therefore, different
requirements are proposed for export
and prepeeling shipments.

In order to maximize the benefits of
orderly marketing the proposed
regulation shonld become effective on
August 1, when the marketing season is
expected to begin. Interested persons
were given an opportunity to comment
on the proposal at an open public
meeting on May 31, where it was
unanimously recommended by the
committee. This proposal is similar to
regulations in effect for past seasons. It
is hereby determined that the period
allowed for comments should be
_ sufficient under these circumstances and
will effectuate the declared policy of the
act.

The proposal is as follows:

§945.337 [Removed]

Section 945.337 is removed and
§ 945.338 is added to Part 945 of Title 7
CFR to read as set forth below.

§945.338 Handling regulation.

During the period August 1, 1979,
through August 15, 1980, no person shall
handle any lot of potatoes unless such

-

potatoes meet the requirements of
paragraphs (a), (b), (c) and (d) of this
section, or unless such potatoes are
handled in accordance with paragraphs
{e) and (f), or {g) of this section.

{a) Minimum gquality requirements.—
(1) Grade. All varieties. U.S. No. 2 or
better grade.

(2) Size. (i) Round rad varieties. 1%
inches minimum diameter.

(i} All other varieties. 2 inches
minimum diameter, or 4 ounces
minimum weight.

(iii) A/l varieties. Size B if U.S. No. 1

ade.

(3) Cleanliness. All varieties. *Fairly
clean.”

{(b) Minimum maturity
requirements.—(1) White Rose and red
skin varieties. Each season from August
1 through December 31, “moderately
skinned"; thereafter no maturity
requirements.

(2) Norgold varieties. Each season
from August 1 through August 15,
“moderately skinned"; thereafter
“slightly skinned.”

(3) All other varieties. *Slightly
skinned.”

(4) Exceptions. (i) Subject to
compliance with subdivision (iii) of this
subparagraph, any lot of potatoes not

exceeding a total of 50 hundredweight of
each variety may be handled for any
producer without regard to the foregoing
maturity requirements. )

(ii) If an officially inspected lot of
potatoes meets the foregoing maturity
requirements, but fails to meet the grade
and size requirements, the lot may be
regraded. If, after regrading, such lot
then meets the grade and size
requirements but fails to meet the
maturity requirements, as indicated by
the applicable Federal-State inspection
certificate, such lot if not exceeding 100
hundredweight shall be exempt from the
foregoing maturity requirements if the
handler complies with subdivision (iii)
of this subparagraph.

(iii) Prior to each shipment of potatoes”
exempt from the foregoing maturity
requirements, the handler thereof shall
report to the committee the name and
address of the producer of such
potatoes, and each such shipment shall
be handled as an identifiable entity.

(c) Pack. (1) When 50-pound
containers (except master containers) of
long varieties of potatoes are marked
with a count, size or similar designation
they must meet the count, average count
and weight ranges for the count

designation listed below.
Range
Coumt Averaza coumt® 7 Weight
LargcrﬂmSOs‘zo.mz -~ 10 percent overerunder § peorsent evcr orundzr., 15 cunces or lager
Lerger than:
50 siza. 4512 55, 431353, 1210 19.
€9 siza 54 t0 €5, ST €D, 10018
70 size., 6377 67T t2 74 Sta 15
80 sko. 721288 75 15 84, 81013
80 sizo. B1LHH €612 G5, T2
160 skze 210110 6510105 61310,
110 szo G121 1C5 116 509
120 skze 103 0132 1142 126 41108,
130 skza 11710 143 12412137 4108,
140 sha 125t0 154 1335 147 4108
Smatler than 140 sko . 10 peccentover erunder Spercentovercrunder. 4108,
*Applcabla to fots,

The following tolerances by weight, are
provided for potatoes in any lot which
fail to meet weight range for the
designated count:

(i) Not to exceed 5 percent for
undersize; and

(ii) Not to exceed 10 percent for -
oversize.

(2} Potatoes packed in 50-pound
cartons shall be U.S. No. 1 or better
grade. However, potatoes of U.S. Extra
No. 1 grade shall be no smaller than 110
size nor larger than 60 size.

{d) Inspection. (1) No handler shall

e

handle potatoes unless such potatoes

are inspected by either the Idaho-
Federal-State Inspection Service or
Oregon Federal-State Inspection Service,
and are covered by a valid inspection
certificate except when relieved of such
requirement pursuant to paragraphs (e}
and (f), or {g) of this section.

(2) Each lot moving by truck shall be
accompanied by a copy of a valid
inspection certificate.

(e) Special purpose shipments. (1) The
minimum grade, size, cleanliness,
maturity and pack requirements set
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forth in paragraphs (a), (b) and (c) of this
section shall not be applicable to
shipments of potatoes for any of the

" following purposes:

(i) Charity;

(ii) Certified seed;

(iii) Seed pieces cut from stock eligible
for certification as certified seed;

(iv) Experimentation; and ~

(v) Canning, freezing and “other
processing” as hereinafter defined:
Except shipments of potatoes for the
purpose_specified in this subdivision (v)
shall be exempt from inspection
requirements specified in § 945.65 and
paragraph (d) of this section and from
assesssment requirements spec1fied in
© §94542.

{2) The minimum grade, size,
cleanliness, maturity and pack
requirements set forth in paragraphs (a),
(b) and (c) of this section shall be
applicable to shipments of potatoes for
each of the following purposes:

(i) Export. Except potatoes of a size
not smaller tharl 1% inches in diameter
may be shipped if the potatoes grade not

less than U.S. No. 2; and
" (ii) Prepeeling. Except potatoes of a

size not smaller than 1% inches in
diameter may be shipped if the potatoes
grade not less than Idaho Utility or
Oregon Utility grade.

(f) Safeguards. (1) Each handler
making shipments of potatoes for
charity, seed pieces cut from stock
eligible for certification,
experimentation, export, or for
prepeeling pursuant to paragraph (e) of
this section shall: i

(i) First, apply to the committee for
and obtain a Certificate of Privilege to
make shipments for each purpose;

(ii) Upon request by the committee,

._furnish reports of each shipment
pursuant to the applicable Certificate of
Privilege;

(iii) At the time of applying to the
committee for a Certificate of Privilege,
or promptly thereafter furnish the
committee with a receiver’s or buyer’s
certification that the potatoes so
handled are to be used only for the
purpose stated in the application and
that such receiver will complete and
return to the committee such periodic
receiver's reports that the committee
may require,

(iv) Mail to the office of the committee
a copy of the bill of lading for each '
Certificate of Privilege shipment
promptly after the date of shipment;-

(v) Bill each shlpment directly to the
applicable receiver.

(2) Each handler making s'hlpments of
potatoes for canning, freezing, or “otlier
processing” pursuant to paragraph [e] of
this section shall:

(i) First apply to the committee for and
obtain a Certificate of Privilege to make
shipments for processing;

(ii) Make shipments only to those
firms whose names appear on the
committee’s current list of
manufacturers of potato products;

(iii) Upon request by the committee,
furnish reports of each shipment
pursuant to the applicable Certificate of
Privilege;

(iv) Mail to the committee’s office a |
copy of the bill of lading for each
Certificate of Privilege shipment
promptly after the date of shipment;

- (v) Bill each shipient directly to the
applicable processor. -

(3) Each receiver of potatoes for
processing pursuant to paragraph (e) of
this section shalk

(i) Complete and return an application
form for listing as a manufactirer of
potato praoducts; )

(ii) Cerfify to the committee and to the
Secretary that potatoes received from
the production area for processing will
be used for such purposes and will not
be placed in fresh market channels;

-(iii) Report on shipments received as
the committee may require and the
Secretary approve. -

(g) Minimum quantity exceptien. Each
handler may ship up to, but not to
exceed, five hundredweight of potatoes
any day without regard to the inspection
and assessment requirements of this
part, but this exception shall not apply
to any shipment that exceeds five
hundredweight of potatoes.

(b) Definitions. The terms “U.S. Extra.
No. 1,” “U.8. No. 1,” “U.S. No. 2,” “Size
B,” “fairly clean,” “moderately skinned,”
and “slightly skinned,” shall have the
same meaning as when used in the
United States Standards for Potatoes (7
CFR 2851.1540-2851.1568), including the
tolerances set forth therein. The term
“prepeeling” means the commercial
preparation in a prepeeling plant of
clean, sound, fresh potatoes by washing,
peelirig or otherwise removing the outer
skin, trimming, sorting, and properly
treating to prevent discoloration
preparatory to sale in one or more of the
styles of peeled potatoes described in
§ 2852.2422 of the United States

.Standards for Peeled Potatoes (7 CFR

2852.2421-2852.2433). The term “other
processing” has the same meaning as
the term appearing in the act and
includes, but is not restricted to,
potatoes for dehydration, chxps,
shoestrings, starch, and flour. It includes
only that preparation of potatoes for
market which involves the application
of heat or cold to such an extent that the
natural form or stability of the
commodity undergoes a substantial

change. The act of peeling, cooling,

slicing, dicing, or applying material to
prevent oxidation does not constitute
“other processing.” The terms "Idaho

. Utility" grade and “Oregori Utility"

grade shall have the same meaning as
when used in the standards for potatoes
for the respective State, Other terms
used in this section shall have the same
meaning as when used in Marketing
Agreement No. 98 and Order No. 945,
both as amended.

(i) Applicability to imports. Pursuant
to § 8e of the act and § 980.1 “Import
regulations” (7 CFR 980.1), Irish potatoes
of the long varieties imported during the
effective period of this section shall
meet the grade, size, quality and
maturity requirements specified in
paragraphs {a) and (b) of this section.

Dated: June 12, 1979.

Note.—This proposed regulation has not
been determined significant under the USDA
criteria for implementing Executive Order
12044.

D. S. Kuryloski, '

Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service,
[FR Doc. 79-18654 Filed 6-14-78; 8:45 am)

BILLING CODE 3410-02-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

[12 CFR Part 309]

Routine Public Disclosure of Trust
Department Annual Reports of Assets
Filed by State Nonmember Insured
Banks

AGENCY: Federal Deposit Insurance
Corporation (FDIC). -

ACTION: Proposed Amendment to
existing Regulations,

SUMMARY: The Board of Directors of
FDIC has voted to amend Part 309 of its
regulations so as to allow for routine
public disclosure of the Trust
Department Annual Reports of Assets
filed with the FDIC by State nonmembaer
insured banks. All interested persons
are invited to submit written comments
on the proposed amendment.

DATES: Comments must be received by

© July 18, 1979.

ADDRESS: Comments should be
addressed to Hoyle L. Robinson,
Executive Secretary, Federal Deposit
Insurance Corporation, 550 17th Street,
NW., Washington, D.C. 20429,

FOR FURTHER INFORMATION CONTACT:
Pamela E. F. LeCren, Attorney, legal
Division (202-389-44553), or John
Harvey, Review Section Chief (202-389~
4620).
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SUPPLEMENTARY INFORMATION: The
FDIC currently obtains Trust
Department Annual Reports of Assets
from nonmember insured banks. The
informatior compiled from these reports
is used in a publication of statistical
data on trust activities. The publication
contains in some instances the data
supplied by individual banks. The
reports are themselves exempt from
public disclosure under the Freedom of
Information Act {5 U.S.C. § 552(b}(8)).
but may be disclosed at the FDIC's
discretion. As it is the opinion of the
Board of Directors of the FDIC that the
public will be benefited by the release of
this information and that State
nonmember insured banks will not be
harmed thereby, the Board of Directors
proposes o make these reports
available to the public on a routine
basis. In order to do so, § 309.4(b) of
FDIC’s regulations must be amended to
allow for such disclosure.

In consideration of the foregoing, the
Board of Directors of the FDIC proposes
to amend 12 CFR § 309.4(b}{1) by adding
at the end thereof:

§300.4 Information made available for
public inspection.

-[b] * & W

(1) * ® w

(v} Annual Trust Department Report
of Assets for commercial banks and
mutual savings banks,*

By order of the Board of Directors of the
Federal Deposit Insurance Corporation 11th
day of June, 1979.

Hoyle L. Robiason,

Executive Secretary.

{FR Doc. 73-18551 Filed 68-14-78; 85 am]
BILLING CODE 6714-01-M

FEDERAL TRADE COMMISSION

[16 GFR Part 13]
[File No. 791 0077]

Howard Johnson Co.; Consent
Agreement With Analysis To Aid
Public Comment -

Correction

In FR Doc. 79-17288 appearing at page
32231 in the issue for Tuesday, June 5,
1979, on page 32232, third column, delete
the first sentence of the first paragraph
under the Analysis of Proposed Consent
Order and insert the following:

*The Federal Trade Commission has
accepted an agreement to a proposed
consent order from Howard Johnson
Company. -

The proposed consent order has been
placed on the public record for sixty (60)

* Trust Department report number 8020/33.

days for reception of comments by
interested persons.”

BILLING CODE 1595-01

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[18 CFR Part 271]
[Docket No. RM79-44]
Ceiling Prices; High-Cost Natural Gas

AGENCY: Federal Energy Regulatory
Commission.

AcTioN: Notice of Inquiry.

suMMARY: The Federal Energy
Regulatory Commission (Commission)
requests comments on what requlations
should be promulgated for the
implementation of section 107(b} of the
Natural Gas Policy Act of 1978, Section
107(b) deals with the authority of the
Commission to set incentive prices for
high-cost natural gas.

DATES:; Comments should be filed by
July 16, 1978.

ApDRESSES: All filings should reference
Docket No. RM79-44 and should be
addressed to: Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426,

FOR FURTHER INFORMATION CONTACT:
Philip Yates, Federal Energy Regulatory
Commission, 825 North Capitol Streel,
N.E., Washington, D.C. 20426 (202) 275-
4212,

The Federal Energy Regulatory
Commission {Commission} gives notice
that it is considering proposing
regulations implementing all or portions
of sections 107 (b) and (c) of the Natural
Gas Policy Act ([NGPA). It hereby invites
comments, data, and suggestions from
interested persons on the matters more
fully set forth below.

Section 107(b) of the NGPA gives the
Commission authority to “prescribe a
maximum lawful price applicable to any
first sale of any high-cost natural gas
which exceeds the otherwise applicable
maximum lawful price to the extent that
such price is necessary to provide
reasonable incentives for the produglion
of such high-cost natural gas.” Section
107{a) establishes a maximum lawful
price for deep, high-cost natural gas, i.e.,
natural gas produced from wells the
surface drilling of which began on or
after February 19, 1977, if the production
is from a completion location of more
than 15,000 feet. Because of the limited
time the Commission had to adapt
interim regulations under the NGPA,
only the rules necessary for determining
whether or not natural gas qualified as
deep, high-cost natural gas have been

promulgated. However, section 107
authorizes the Commission to set prices
for other categories of high-cost gas.
Whether or not and how this authority
should be implemented is the subject of
this notice of inquiry.

In section 107(c) (2). (3). and (2) the
term “high-cost natural gas” is defined
to include natural gas determined to be
“produced from geopressured brins,”
“occluded natural gas produced from
coal seams,” and natural gas “produced
from Devonian shale.” The Commission
has addressed the appropriate
definitions for these categories of gas in
a Notice of Proposed Rulemaking issued
today in this docket.

Section 121 of the NGPA provides that
deep, high-cost gas, as well as the gas
covered by the proposed definitions,
will no longer be subject o price
controls under the NGPA when the
incremental pricing rule hecomes
effective. Section 201 of the NGPA
requires that the Commission make that
rule effective no later than November 8,
1979. Comments on the need or
desirability of establishing incentive
prices for categories listed in sections
107(c} (2) through (4) should discuss the
limited period of applicability of such
prices, and its effect on the position
taken in the comments. .

In addition to the specific categories
of natural gas described above, section
107{c}{5) authorizes the Commission to
establish incentive prices for any
category of high-cost natural gas
*produced under such other conditions
as the Commission determines to
present extraordinary risks or costs.” It
should be noted that any categories the
Commission establishes under section
107{c)(5) are not included in section 121,
and thus will remain subject to NGPA
pricing regulation.

Comments concerning the
implementation of section 107{c}{5} are
solicited. Specifically, the Commission is
interested in identifying those general
categories of natural gas which
interested persons believe should be
considered under this provision and the
price believed to be necessary to
“provide reasonable incentives for the
production” of that gas.

In this regard, the Commission
received on March 9, 1979, a Petition of
Rulemaking, in Docket No. RM73-27,
filed by Exxon Corporation, for thirty-
six producers and entitled “In the
Matter of Determinations Whether
Wells‘Drilled in More Than 500-foat
Water Depth Should Be Determined to
be ‘High-Cost Gas® Under Section
107(c)(5) of the Natural Gas Policy Act.”
The petition requests that the
Commission institute a rulemaking

-
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proceeding to determine whether natural
gas produced from new wells drilled on

-submerged land located beneath more

than 500 feet of water should be
classified as high-cost natural gas in
order to “encourage the timely
exploration in an area inherently risky
and costly and involving long-term
commitments of vast amounts of
capital.” The Commisgsion also requests
comments concerning this petition,
copies of which are available at the
Commission's Office of Public
Information.

All submissions in response to this
Notice of Inquiry should be
accompanied by supporting data.
Comments should include a description
of the conditions which are believed to
present extraordinary risks or costs. All
comments suggesting an incentive price
for any category of high-cdst gas,
including those categories specifically
set forth in the statute, should include
whatever economic analysis exists to .
support any suggested price, including
the data supporting such analysis, and
the methodology used to determine the
suggested price. The Commission is
particularly interested in receiving
specific informatjon for each category;
comments should avoid general
statements. Further, comments should
not recommend a single incentive price
for a group of categories, unless there
are data supporting the need for that
price with respect to each category.

Comment Pracedures

Comments should be filed no later
than July, 16, 1979. Any interested person
may submit to the Federal Energy
Regulatory Commission, 825 North .
Capitol Street, N.E., Washington, D.G.
20426, data, comments, or suggestions in
writing, concerning all or part of the

. matters raised in this notice. An original
and 14 conformed copies should be filed .

with the Secretary of the Commission.
Comments should indicate the-name,
title, mailing address, and telephone
number of the person to whom
communications concerning the
proposal may be addressed. Comments
should reference Docket No. RM79—44
on the outside of the envelope and on all
documents submitted to the
Commission. Written comments will be
placed in the Commission’s public files
and will be available for public
inspection at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E.,-Washington,
D.C. 20426 during regular business
hours.

By direction of the Commission.
Kenneth F. Plumb,
.Secretary.

- [FR Doc. 78-18760 Filed 6-14-79; 8:45 am]

BILLING CODE 6450-01-M

DEPARTMENT OF LABOR

Employment and Training
Administration

[20 CFR Part 615]

Extended Benefits; Revision of
Regulations

AGENCY: Employment and Training’
Administration, Labor.

ACTION: Proposed rule.

SUMMARY: This is a proposal to amend
the Department of Labor's regulation on
the computation of the National and
State “on” and “off” indicators for an
Extended Benefit period. The regulation
is amended so as to eliminate weeks
claimed for Federal-State Extended
Benefits and State additional benefits
from the computation of the indicators.
DATES: Comments; All comments on the
changes in this proposal must be
received on or before August 14, 1979,
Proposed effective date: October 1, 1979.
ADDRESSES: Send comments on this
proposal to Employment and Training
Administration, U.S. Department of
Labor, Room 7000, Patrick Henry _

Building, 601 D Street, NW, Washington,

D.C. 20213.

All comments received will be -
available for public inspection during
normal business hours, in Room 7600, at
the above address. .

FOR FURTHER INFORMATION CONTACT:
James H. Manning, Chief, Division of
Actuarial Services, Unemployment
Insurance Service, Employment and
Training Administration, U.S. ’
Department of Labor, Rooni 7410,
Patrick Henry Building, 601 D Street, -
NW., Washington, D.C. 20213, telephone
202-376-7231.

- SUPPLEMENTARY INFORMATION: The

Federal-State Extended Unemployment
Compensation Act of 1970 (Title II of

- Pub. L. 91-373; 84 Stat. 695, 708; 26 U.S.C.
3304 note) created a program of
extended unemployment benefits
(referred to as Extended Bengfits) as a
permanent part of the Federal-State
Unemployment Compensation Program,
for unemloyed individuals who have"

__exhausted their rights to regular

unemployment benefits under State and
Federal unemployment conpensation
laws. Extended Benefits are payable in
a State during an Extended Benefit

Period, which is triggered “on" when
unemployment in the State or in all

. States collectively reaches the high

levels set in the Act. The Act and the
State unemployment compensation laws
also provide that an Extended Benefit
Period in a State-will trigger “off” when
unemployment in the State is no longer
at the high levels set in the Act.

National and State “on"” and “off”
indicators are triggered by the national
of state “rate of insured
unemployment”, a term which is defined
in section 203(f)(1) of the Act as
meaning—

* * * the percentage,arrived at by
dividing—

(A) the average weekly number of
individuals filing claimg for weeks of .
unemployment with respect to the specifiod
period, as determined on the basis of the
reports made by all State agencies (or, in the
case of subsection (e), by the State agency) lo
the Secretary, by -

(B} the average monthly covered
employment for the specified poriod.

Accordingly, the Department of Labor
prescribed and published in Part 615 the
method for determining the “average
weekly number of individuals filing
claims for weeks of unemployment' in
20 CFR 615.12(d)(2} and (e)(2) as follows:

(d}(2) Method of computing the National
indicator rate. The seasonally ndjustod
weekly average number of weeks clalmed in
all States is computed in the following
manner:

(i) The number of weeks claimed for
regular compensation reported by all State
agencies is compiled for the current week and
for each of the preceding 12 weeks.

(if) The National total of unadjusted weeks
claimed for each week in the 13-week period
obtained in subdivision (i) of this
subparagraph is seasonally adjustment factor
of factors developed and published by the
Bureau of Labor Statistics of the U.S.
Department of Labor.

(iii) To these seasonally adjusted weokly
volumes of insured unemployment (weoks
claimed) are added weeks claimed for
additional compensation and for Extended
Benefits for which there are no seasonal
factors.

(iv) The resulting weekly totals are added
for the 13 weeks and divided by 13 to obtain
the average weekly volume for the 13-week
period.

* "* * * * *

(e)(2) Method of computing the State
indicator rates. The unadjusted weekly
average number of weeks claimed in the
State is computed in the following manner:

(i) The number of weeks claimed for
regular compensaton, additional
compensation, and Extended Benofits are
added for the current week and for each of
the preceding 12 weeks.

(ii) The weekly totals obtained in
subdivision (i) of this subparagraph are
added for the 13 weeks and divided by 13 to



Federal Register / Vol. 44, No. 117 / Friday, June 15, 1979 / Proposed Rules

34513

cobtain the average weekly volume for the 13-
week period.

Claims for Extended Benefits and
additional compensation were included
in the calculations because of the broad
wording of section 203{f)(1). At that time
there was no precedent to lock to for
guidance and no data which would
indicate how much impact the inclusion
of Extended Benefit claims would have
in prolonging an extended benefit period
once it had started. Over the ensuing
years enough data have been gathered
to warrant a reconsideration of the
matter.

" Proposed Amendmeﬁts

The proposed amendment revises the
regulation so that only those weeks
claimed for regular compensation are
vsed in the calculation of National and
State “on” and “off"” indicators. Under
the present regulation the inclusion of
Extended Benefit and State additional
benefit weeks claimed in the calculation
of the indicator rate (1) renders
inadequate use of the rate as an
economic indicator, and (2} tends to
define the level of unemployment
differently for “on” and “off" triggers.

National Indicator

With respect to the National indicator,
under the present regulation, Extended
Benefit weeks claimed will be zero
during a period in which no State is
triggered “on,” but in turn can add up to
20 percent more claims to the
calculation during times when the
National trigger is “on.” As an economic
indicator, this can change the rate quite
abruptly at the time of triggering
nationally or by large States. Further, a
4.5 percent “on” frigger includes
Extended Benefit weeks claimed only
for States that were previously “on,”

“while the “off” trigger includes Extended
Benefit weeks claimed for all States
" such that the “real” rate of -
unemployment is higher to trigger “on”
than to trigger “off.” This has the further
effect of causing a national Extended
Benefit period to begin sooner and end
later than it would without the addition
of Extended Benefit and additional
compensation weeks claimed. The
proposed change, therefore, deletes
subsection (d)(2)(iii) from § 615.12.

State Indicator

Under the present regulation, State
indicators can be affected both *on" and
“off.” They may be delayed triggering
“on” because of the requirement that the
current rate be 20 percent higher than
the average of the 2 previous years'

- rates which may include Extended
Benefit weeks claimed. State “off”

triggers may be postponed since the
indicator rate is increased by the
inclusion of Extended Benefit and
additional compensation weeks claimed.
The proposed change deletes weeks
claimed for additional compensation
and Extended Benefits from subsection
(e}{2)(i) of § 615.12.

In addition, subsection (e)(3) is
changed to correct an error in a
reference.

Note.—The Department of Labor has
determined that this decument does not
contain a major proposal requiring
preparation of a regulatory analysis under
Executive Order 12044 and applicable
guidelines.

This document was prepared under
the direction and control of Robert B.
Edwards, Administrator, Unemployment
Insurance Service, Employment and
Training Administration, U.S.
Department of Labor, 601 D Street, NW,
Washington, D.C. 20213.

Accordingly, 20 CFR 615.12 (d)(2) and
(e)(2) and (e)(3) are proposed to be
revised to read as follows:

§615.12 Determination of “on" and “off”
indicators.

* « * * *
[d) *« * ¢
* * 4 « *

(2) Method of computing the National
indicator rate. The seasonally adjusted
weekly average number of weeks
claimed in all States is computed in
following manner:

(i) the number of weeks claimed for
regular compensation reported by all
State agencies is compiled for the
current week and for each of the
preceding 12 weeks,

(ii) The national total of unadjusted
weeks claimed for each week in the 13-
week period obtained in subdivision (i)
of this paragraph is seasonally adjusted,
using the applicable seasonal
adjustment factor or factors developed
and published by the Bureau of Labor
Statistics of the U.S. Department of
Labor.

(iii) The resulting weekly totals are
added for the 13 weeks and divided by
13 to obtain the average weekly volume
for the 13-week period.

* * ] * *

(e)(2) Method of computing the State
Indicator rates. The unadjusted weekly
average number of weeks claimed in the
State is computed in the following
manner:

The number of weeks claimed for
regular compensation for the current
week and for each of the preceding 12
weeks are added and divided by 13 to

obtain the average weekly volume for |
the 13-week period. '
(e)(3) Rates for preceding 2 years.
Determinations of State rates for the
corresponding 13-week periaods in the
preceding 2 years shall be made in the
same manner as provided in subsections
{e) (1) and (2) of this section.
* » L ] * *
Signed at Washington, D.C., on June 12,
1979.
Ernest G. Green,
Assistant Secretary for Employment and
Training.
[FR D22 70-1£015 Filad £-24-78; 845 am)
BILLING CODE 4510-30-H

DEPARTMENT CF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[21 CFR Part 172}
[Docket No. 78N-0174}

Formic Acid, Sodium Formate, and
Ethyl Formate; Proposed Affirmation
of GRAS Status as Direct and Indirect
Human Food Ingredients

Corrections

In FR Daoc. 79-9171 appearing at page
18242 in the issue for Tuesday, March
27, 1979; make the following changes:

(1) On page 18243, second column, in -
the heading for the table, “or” should
read “of”.

(2) On page 18244, in the table, the
third entry under Route now reading
“i.v" should need "i.p”.

{3) On page 18245, first column,
second line of the paragraph which
bfgins “Therefore”, “'(a)” should read
[ 8)"‘

(4) On page 18245, first column, the
first line of the amendment numbered 1
should read:

‘1. In § 172.515 Synthetic Flavoring
Substances".

BILLING CODE 1535-01-M

[21 CFR Part 178]
[Docket No. 78N-0293]

Indirect Food Additives; Proposed
Revocation of Use of Hydrogenated
4,4'-1sopropylidenediphenolphosphite
Ester Resins

AGENCY: Foad and Drug Administration.
ACTION: Proposed rule.

SUMMARY: This‘document proposes to
amend the regulations for indirect food
additives by terminating the listing of
hydrogenated 4,4"-
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isopropylidenediphenolphosphite ester
" resins, This proposal is based on a
previous proposal issued onthe
initiative of the Food and Drug
Administration (FDA) together with
additional data not considered in that
proposal, -

DATE: Comments by August 14, 1979,

ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
John J. McAuliffe, Bureau of Foods
*(HFF-334), Food and Drug )
Administration, Department of Health,
Education, and Welfare, 200 C'St. SW,,
Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: An order
published in the Federal Register of -
January 17, 1968 (33 FR 569) amended

§ 178.2010 (21 CFR 178.2010) (formerly 21
CFR 121.2566, before recodification
published in the Federal Register of
March 15, 1977 (42 FR 14302}) to provide
for the use of hydrogenated 4,4'-

isopropylidenediphenolphosphite ester .

resins in vinyl chloride polymer resins
when such resins are used in the -
manufacture of rigid polyvinyl chloride
bottles intended for contact with edible
oils and all types of dressing for salads.
The regulation was amended in the
Federal Register of August 8, 1969 (34 FR
12885) to provide for the additional use
of the additive in the manufacture of
rigid polyvinyl chloride bottles intended
for contact with dry foods of types VIII
and IX, as described in table 1 of

§ 176:170(c) (21 CFR 176.170(c)). The
regulation was further amended in the
Federal Register of November 18, 1969
{34 FR 18382) to provide for the
additional use of the additive in vinyl
chloride-propylene copolymers
complying with § 1771980 {21 CFR
177.1980).

When the additive was first
authorized for use under § 178.2010, and
when the regulations were amended to
provide for additional uses, available
data indicated that the compound would
be safe for those uses. Data

_subsequently became available to
showing that a very.closely related
compound, one that shares a common

reactant (hydrogenated bisphenol-A) in

its synthesis with the compound in ,
question, caused neurological hind-
quarter paralysis when fed to:dogs. In
the absence of detailed knowledge as to
the exact cause of the toxic effect (ie.,
whether due to the actual compound, a °
reactant impurity, or-a breakdown
product), a notice of proposed
rulemaking to revoke the listing-of
hydrogenated 4,4'- s

v -~
I3

isopropylidenediphenclphosphite ester
resins was issued in the Federal Register
of April 16, 1974 (39 FR 13667). The

" agency has since received, in addition to

the comments on that proposal, new
toxicological data:submitted by a
manufacturer that have a direct bearing
upon the safety of the compound in
question and that were not available to
those who commented on the first
proposal. It is the purpose of the present
proposdl to review the comments to'the
original proposal, to address the
implications of the new toxicological
data,-and to solicit further comments.

The two comments submitted in
‘response to the request for comments to
the original proposal and the
Commissioner’s replies to those
comments are as follows:

1. The first comment argued two main
points. First, the comment claimed that
there was no public mention of any
change in FDA's standards of toxicology
or migration since the original order
regulating the phosphite was-issued, nor
was there any indication in the proposal
for revocation that the compound in
question failed to meet any old or new
requirements of toxicology or migration.
The comment argued that any claims by
-FDA that the revocation of this
compound's approval being carried out
in order to exercise “all due caution” in
favor of the consumer were redundant
because FDA had already exercised “all

_due caution” by virtue of the fact that it

saw fit to regulate this.compound in the
first place.

. Second, the comment argued that no
known properties of the organic
phosphite in question justify revocation

of its approval, and that the unfavorable *

properties of a “related compound” do
‘not justify the revocation. Moreover, the

- comment claimed that the concepts of

“related.compound” and “chemical
similarity” are open-ended and
indefinite and thus should not have been
used .as a basis for the proposal to
revoke. .

As to the first point, the agency may
reassess the status of a regulation-on its
own initiative under the general
administrative provisions of § 10.25 (21
CFR 10.25). It has done so in the past
and will continue to do so when a food
additive regulation becomes suspect
because of new or modified analytical
techniques or-data indicating-a greater
degree of toxicity than first suspected.
This has been the case with the present
compound.

There has been no change in the
toxicology -or migration standards used
to evaluate the safety of the compound
in question. The decision toissue a food
additive regulation forithe use of

hydrogenated 4,4p-
‘isopropylidenediphenolphosphite ester
resins was based upon migration and
toxicity data originally thought sufficient
1o ensure its safe use. Howaver, after
the regulation was issued, it was
learned that the substance could migrate
to a degree much greater than had been
originally thought (possibly by as much
as a factor of thirteen). This is due
partly to the fact that the original
migration levels, which were based on a
measurement of the concentration of a
chemical derivative (i.e.,
organophosphates) of the stabilizer,
were improperly converted to the
concentration of the stabilizer itself. A
correction factor of 5 must be applied to
obtain the actual concentration of the
stabilizer. In addition, data became
available after the substance was
initially regulated that indicated that the
migration level in water.under certain
conditions can be as high as 0.13 part
per million (ppm) after the application of
the correction factor. This level of
possible migration is not considered
safe in view of new toxicological
. findings about the stabilizer, as
discussed below.
The new toxicological data resolve
~ the question of whether the observed
adverse effects and caused by the
specific compound in question or by a
related compound and thus render the
comment’s second objection moot.
Screening studies were submitted by a
manufacturer of the compound to
establish the existence of any toxic
<component(s). Several substances were
fed to dogs over a 90-day period. Among
these were hydrogenated bisphenol-A
and triphenylphosphite (component
moieties of the stabilizer in question)
and the compound itself, hydrogenated
4,4p-isopropylidenediphenolphosphite
ester resin. In these particular studies, 4
groups of dogs were exposed to*
hydrogenated 4,4A-
isopropylidenediphenolphosphite ester
Tesin at a level of 1,000 ppm in the diet.
Results showed that in each of the 4
groups neurological hind-quarter
paralysis occurred within 9 to 32-days.
The dose level at which the neurotoxic
effects would not occur was not
established by these studies. (Copies of
the report and data from these studies,
as well as the data indicating higher
than.previously expected migration, are
on file at the office of the Hearing Clerk
{(address above).) Therefore, to support a
_food additive regulation for this
compound it would be necessary to
conduct toxicological studies to
determine a “no-effect” level to which
appropriate safety factors could be
applied to establish a safe level of use
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for the stabilizer. Then it would be
necessary to determine whether this
safe level of use would be less than or
greater than the level expected to
migrate to food.

2. The second comment agreed that
the toxicological data originally i
submitted to justify the “no extraction”
level of 0.0001 milligram {mg) of
organophosphates per square inch of
food-contact surface may be inadequate
and that the additive in question should
be revoked on the basis of an
inadequate showing of toxicological
safety. The comment did not object
specifically to the original proposed
revocation, but to the justification given,
namely, the earlier use (as mentioned in
the April 1974 proposal to revoke) of
data on one compound to incriminate
another compound.

This objection is no longer pertinent
due to the above-cited toxicological test
results on the subject compound.

The agency has carefully considered
the environmental effects of the
proposed regulation and, because the
proposed action will not significantly
affect the quality of the human
environment, has concluded that an
environmental impact statement is not
required. A copy of the environmental
impact assessment is on file with the
Hearing Clerk, Food and Drug
Administration.

In view of the newer estimates of
increased migration and studies
demonstrating toxic effects of the
regulated phosphite stabilizer, the
agency finds that there are insufficient
data to prescribe safe conditions of use
for the compound. Thus, having
evaluated the relevant data, the agency
concludes that § 178.2010 should be
amended by revoking the authorization
for the use of hydrogenated 4,4p-
isopropylidenediphenolphosphite ester
resins..

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 72 Stat. 1784-1788 as amended {21
U.S.C. 321(s), 348)} and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1), it is proposed
that Part 178 be amended in § 178.2010
Antioxidants and/or stabilizers for
polymers by deleting from the list of
substances in paragraph (b) the item
“Hydrogenated 4,4p-
isopropylidenediphenolphosphite ester
resins * * *.”

Interested persons may, on or before
August 14, 1979, submit to the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, written
comments regarding this proposal. Four
copies of all comments are to be

submitted, except that individuals may
submit single copies of comments.
Comments are to be identified with the
Hearing Clerk docket number found in
brackets in the heading of this
document. Received comments may be

. seen in the above office between the

hours of 9 a.m. and 4 p.m., Monday
through Friday.

Note.—In accordance with Executive Order
12044, the economic effects of this proposal
have been carefully analyzed, and it has been
determined that the proposed rulemaking
does not involve major economic

_ consequences as defined by that order. A

copy of the regulatory analysis assessment
supporting this determination is on file with
the Hearing Clerk, Food and Drug
Administration.

Dated: June 6, 1979,

William F. Randolph,

Acting Assaciate Commissioner for
Regulatory Affairs.

[FR Doc. 78-18375 Filed 6-14-70; 845 am)

BILLING CODE 4110-03-M

ACTION: Proposed rule.

[21 CFR Part 184]
[Docket No. 78N-0198]

Dextrin; Affirmation of GRAS Status as
aDirect and Indirect Human Food
Ingredient

Corrections

In FR Doc. 78-9170 appearing at page
18246 in the issue for Tuesday, March
27, 1979; make the following changes:

{1) On page 18248, third column, sixth
line of the first full paragraph, insert
“with other linkages" after “linkages”.

{2) On page 182486, third column, the
second line from the bottom of the
second full paragraph should read “(see
§ 136.110(c}(11) (21 CFR".

(3) On page 18247, second column, last
line of the first full paragraph, “wright”
should read “weight”,

{4) On page 18248, third column,
eighth line of § 184.1277(b)(1), insert "P"

- in front of *25°"

(5) On page 18249, first column, insert
footnote 1 (as it was omitted) directly
above footnote 2,

“1Copies may be obtained from: National
Academy of Sciences, 2101 Constitution Ave.
NW., Washington, DC 20037."

BILUING CODE 1505-01

[21 CFR Part 606]
[Docket No. 78N-0439)

Calibration of Hematocrit Centrifuges
and Vacuum Blood Agitators; Proposal
on-Calibration R

AGENCY: Food and Drug Administration.

_suMMARY: The FDA is proposing to

amend the biologics regulations to
require less frequent performance
checks and calibrations of hematacrit
centrifuges and vacuum blood agitators.
This action is being taken because the
equipment is rarely subject to significant
malfunctions, and because if a

_malfunction dees occur that could affect

compliance with the requirements for
donor protection and the product, it is
usually audibly and/or visually obvious.

DATE: Comments by August 14, 1979,

ADDRESS: Written comments to the
office of the Hearing Clerk (HFA-305).
Food and Drug Administration, Rm. 4~
865, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Robert ]. Meyer, Bureau of Biologics
(HFB-620), Food and Drug ’
Administration, Department of Health,
Education, and Welfare, 8800 Rockville
Pike, Bethesda, MD 20203, 301-443-1306.

SUPPLEMENTARY INFORMATION: Section
606.60{b) of the biologics regulations (21
CFR 608.60(b}) requires the observation,
standardization, and calibration of
equipment used in the collection,
processing, compatibility testing,
storage, and distribution of bloed and
blood components by specifying the
frequency of performance checks and
calibration. The use of accurate and
reliable equipment is essential for
compliance with the requirements for
determining donor suitability and for the
manufacture of products that are safe,
pure, potent, and effective. To ensure
that the hematocrit centrifuge and the
vacuum blood agitator are operating
correctly, § 606.60(b) requires that for
each day of use a performance check be
conducted by standardizing the
equipment with a control cell
preparation and a container of known
mass or volume, respectively. However,
both items of equipment are not subject-
to significant malfunctions during their
operation, and any aberrations in their
expected performance that could affect
compliance with the requirements for
donor protection and the product are
usually audibly and/or visibly obvious.
Therefore, the agency concludes that the
required performance checks are
excessive and subject blood facilities to
an unnecessary quality control burden.
Accordingly, the FDA is proposing to
amend § 606.60(b) to change the
presently required performance checks
and frequency of calibrations and to
require instead that (1) the hematocrit
centrifuge be standardized and
calibrated with a contro! preparation
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before initial use, after repairs-or .
adjustments and annually and that the
timer be calibrated every 3 months,and
(2) the performance of the vacuum blood
agitator be checked by observing the
weight of the first-container of blood
filled for correct results each day of use
and be:standardized with:a container of
known mass or volurhe before initial use
and after repairs or-adjustments.
The agency concludes thatithe

_ proposed performance checks and the
frequency of calibration for the
hematocrit.centrifuge and the vacuum
blood -agitator would be adequate to
determine that'the equipment is
‘performing in the manner for which it

was designed to ensure compliance with .

the requirements concerning-donor
suitability and ‘the manufacture of
.products that are safe, pure,potent, and
effective. -

§606.60 'Equipment.
*

"The agency has carefully considered
the environmental effects of the
proposed regulation and, because the
proposed action will not significantly
affect the quality of the human
environment, has concluded that an
environmental impact:statementis not
required. A gopy of the environmental
impact assessment is on file with the
Hearing Clerk, Food and Drug .
Administration.

- Therefore, under the Public Health
Service Act{sec.'351, 58 Stat. 702 as’
amended (421J.5.C. 262)) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), itis
proposed thatPart 606 be amended in
§ 606.60 by revising the entries for the
hematocrit centrifuge and the vacuum
blood agitator in the table in paragraph
(b)-toread as follows: .

* * * »
[b] * Kk x
Equipment Performance check Frequency - “Frequency of calibration
_ * * * * * -
Hematocrit centrifuge.......... Standardize with control .. Before initial .use, .alter rapairs or adjust-
preparation. ments, and annually. Timer every 3 mo
= « * * * -* «*
biged agitat Observe weight of the first Each day of use...... Standardize with container of known mass
container of blood filed for or volume befcre initial use, and.afterre-
. correct results. pairs or adjustments.
* : * EJ * T r 3

Interested persons may, on or before
August 14, 1979 submit to the Hearing
Clerk (HIFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, written
comments regarding this proposal. Four
copies of all comments shall be
submitted, except that individuals may
submit single copies of comments, and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this document.
Received comments may be seen in the
above office between the hours of 9 a.m.
and 4 p.m., Monday through Friday.

In accordance with Executive Order -
12044, the economic effects of this
" proposal have been carefully analyzed,
and it has been determined that the
proposed rulemaking does not involve
Major economic consequences as
defined by that order. A copy of the
regulatory analysis.assessment
supporting this determination is on file
with the Hearing'Clerk, Food and Drug
Administration. -

-

Dated: June 6,71979.
William F. Randolph, . -
Acting Associate Comunissioner for
Regulatory Affairs.
[FR Doc. 7818516 Filed 6-14-78;8:45 am}
BILLING CODE -4110-03-K

" DEPARTMENT 'OF TRANSPORTATION

Federai Highway Administration

-

. [23 CFR Parts 750 and 7511
_ [FHWA Dacket No, 79-10, Notice 31

Highway Beautification Program
Reassessment; Amendment-to Public
Hearing Schedule and Procedures

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Hearing site change in

‘Washington, D.C., and procedure
modification. -

SUMMARY: This amendment changes the
location fora public hearing in

Washington, D.C., from the Nassif
Building to the Departmental
Auditorium and changes procedures to
permit a speaker to relinquish time to
another under certain conditions.

" FOR FURTHER INFORMATION CONTACT:

Mr. Richard W.Moeller, Chief, Junkyard
and Outdoor Advertising Branch, {202)
245-0021, or Mr. Edward Kussy, Deputy
Assistant Chief Counsel for Right-of-
Way and Environmental Law, (202) 426~
0791. Office hours-are 7:45 a.m. to 4:15
p.m.,, e.t, Monday through Friday.

SUPPLEMENTARY INFORMATION: The
_Federal Highway Administration
TFHWA) announced in the Fedoral
Register at 44 FR 28946, May 17, 1979,
the schedule and procedures for a series
of public hearings to be beld for the
purpose of soliciting comments from all
interested parties who may wish to
express their ideas about the future
direction of the Highway Beautification
Program, and in particular, the outdoor
advertising and junkyard control
programs as set forth in 23 U.S.C. §§ 131
.and 136. The purpose of this.Notice is to
amend certain information included in
the May 17 Notice of hearing schedules
and procedures.

The Washington, D.C. hearing site has
been changed. The hearing will not be
held at the address listed in the May 17
Notice (Department of Transportation,
Nassif Building, Room 2230, 400 Seventh
Street, SW.). Instead, the hearing will bo
held in the Departmental Auditorium
which is located on Constitution Avenue
‘between 12th.and 14th Streets, NW,,
Washington, D.C.

The hearing procedure noted in
paragraph 2b of the Supplementary
Information Section of the May 17
Notice has been modified in part. The
procedure stated in part that ...
Speakers may not relinquish their
speaking time to others...." That
procedure is hereby revised to read as
follows. “A speaker may relinquish his/
her speaking time to another provided
that any one speaker may speak only for
himself/herself and no more than two'
other persons who have relinquishad

- their time."”

All other schedules and procedures

remain as published on May 17.

Issued on: June 12, 1979,
John S. Hassell, Jr.,
Deputy Administrator.

[FR Doc. 79-18634 Filed 6-14-79; 8:45 am)
BILLING CODE 4910-22-M
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DEPARTMENT OF LABOR

Oifice of Pension and Welfare Benefit
Programs

T29 CFR Ch. XXV]

Rules and Regulations fo} Fiduciary
Responsibility; Eligible Individual
Account Plans

AGENCY: Department of Labor.

AcCTION: Notice of intent to propose a
regulation. :

SUMMARY: This document is a notice to
interested persons that the Department
of Labor has under consideration the
‘publication of a proposed regulation
which would clarify the definition of the
term “eligible individual account plan.”
Under the Employee Retirement Income
Security Act of 1974 such plans are not
subject to certain restrictions with
respect to the acquisition and holding of
employer securities and employer real
property. Any regulation which is
adopted would affect participants and
beneficiaries of certain pension benefit
plans as well as the sponsors and
fiduciaries of such plans. This notice is
given in order to facilitate early public

. participation in the development of the
regulation.
DATES: Writlen comments should be
received by the Department of Labor on
or before August 14, 1978. N

ADDRESSES: Written comments
(preferably, at least six copies) should
be addressed to the Office of the
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor,
Washington, D.C. 20216. Attention:
Section 407(d}(3) Notice. All comments
received will be available for public
inspection at the Public Documeénts
Room, Pension and Welfare Benefit
Programs, U.S. Department of Labor,
Room N-4677, 200 Constitution Avenue,
NW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
William A. Schmidt, Plan Benefits
Security Division, Office of the Solicitor,
U.S. Departmaent of Labor; (202) 523—
7931. (This is not a toll-free number.)

SUPPLEMENTARY INFORMATION: Notice is
hereby given that the Department of
Labor (the Department) has under
consideration the publication of a
proposed regulation under Title I of the
Employee Retirement Income Security -
Act of 1974 (ERISA) which would clarify
the definition of the term “eligible
individual account plan” under section
403(d)(3) of ERISA. By this notice, the
Department is inviting public comment
on certain issues which have arisen in
the development of the regulation.

Statutory Provisions

Section 407(a) of ERISA prohibits an
employee benefit plan from acquiring or
holding any securities issued by, or real
Property leased to, an employer of
employees covered by the plan, or an
affiliate of such employer, unless the
securities are qualifying employer
securities or the real property is
qualifying employer real property, as
those terms are defined in sections
407{d) (4) and (5). Section 407(a) also
provides that a plan may not acquire
any qualifying employer securities or
qualifying employer real property if
immediately after the acquisition the
fair market value of such investments
exceeds 10 percent of plan assets.
Further, section 407(a) provides that,
subject to certain transitional rules, a
plan may not hold such securities or real
property if the fair market value of such
investments exceeds 10 percent of plan
assets. Under section 407(b) of ERISA,
however, eligible individual account
plans, as defined in section 407(d}3), are
exempt from the 10 percent limitation.
Further, section 404{a){2} of ERISA
provides that in the case of an eligible
individual account plan a fiduciary does
not violate his obligation of prudence in
the management of plan assets under
section 404(a)(1)(B) (insofar as it
requires diversification), or his
obligation to diversify investments
under section 404(a)(1)(C), by acquiring
or holding qualifying employer real
property or qualifying employer
securities. In addition, section 408(e) of
ERISA exempts eligible individual
account plans from the prohibited

" transaction rules of section 406 with

respect to the acquisition or disposition
of qualifying employer securities and
qualifying employer real property,
provided such acquisition or disposition
is for adequate consideration and no
commission is charged with respect to
the transaction.?

Section 407(d)(3)(A) of ERISA defines
the term “eligible individual account
plan” as:

* * * an individual account plan which is (i)
a profit-sharing, stock bonus, thrift, pr
savings plan; (ii) an employee stock
ownership plan; or (iii) a money purchase
plan which was in existence on the date of
enactment of * * * [ERISA] and which on
such date invested primarily in qualifying
employer securities. Such term excludes an
individual retirement account or annuity
described in section 408 of the Internal
Revenue Code of 1954.

*Section 4975(d}{13) of the Internal Revenue Code
{the Code) exempts from the taxes imposed by
sections 4975(a) and 4975(b) of the Code any
transaction which is exempt from section 406 of
ERISA by reason of section 408[c) thercof. o

Section 407(d)(3}(B) provides that only
those plans which explicitly provide for
the acquisition and holding of qualifying
employer securities or qualifying
employer real property may be treated
as eligible individual account plans.

An individual account plan is defined
in section 3(34) of ERISA as *““a pension
plan which provides for an individual
account for each participant and for
benefits based solely upon the amount

_contributed to the participant’s account,

and any income, expenses, gains and
losses, and any forfeitures of accounts
of other participants which may be
allocated to such participant’s account.”

A pension plan other than an
individual account plan is a “defined
benefit plan” under section 3(35) of
ERISA. Section 3(35) slso contains rules
for the treatment of plans which have
some characteristics of defined benefit
plans and some characteristics of
individual account plans.
Discussion

In developing a regulation umder
section 407(d)(3), it has come to the
attention of the Department that certain
plans provide an individual account for
each participant, but also are part of an
arrangement under which each
participant is guaranteed, among other
things, 2 minimum rate of return on the
amount contributed to his accountora.
minimum benefit (collectively referred
to as “guarantee arrangements™). For
example, a sponsoring employer may
promise a participant a minimum rate of
return on amounts contributed to his
individual account. An employer may be
maintaining such guarantees on an
unfunded basis, in contemplation that
the amount, if any, necessary to provide
such a minimum rate of return would be
paid from the general assets of the
employer when the participant ceases
participate in the plan. ’

Other guarantee arrangements may
provide a minimum benefit. Far
example, an employer may sponsor a
plan which provides an individual
account for each participant with
benefits based on the participant’s
account balance. The employer also
may sponsor a defined benefit plan
which provides benefits to the extent .
necessary to ensure that benefits from
both the individual account plan and the
defined benefit plan are notless than a
guaranteed minimum. Under such an
arrangement (“floor plan arrangement”),
each participant is, in effect, promised a
minimum benefit which may be
supplemented by a potential additional
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benefit, the amount of which varies with
the participant's account balance.?

A plan with individual accounts
which is part of a guarantee
arrangement may, therefore, provide a
benefit derived from sources other than
the balance of a participant's separate
account. It appears that not only is such
a plan not an eligible individual account
plan, as defined in section 407(d)(3) of
ERISA, because it is not, strictly
speaking, any of the plans described
therein, but it also is, in some respects,
quite similar to a conventional defined
benefit plan because of the promise of a
specified benefit. If such a plan makes
substantial investments in employer
securities or real property, a participant
may be more dependent on the
continued financial well-being of his
employer for receipt of a specified
benefit than he would be under a
conventional defined benefit plan that is
subject to the 10 percent limitation on
the acquisition and holding of qualifying
employer securities and real property.
For these reasons, it may be
inappropriate to treat such a plan as an
eligible individual account plan, which
would be exempt from this percentage
limitation. In this regard, the legislative
history of the limitation indicates that
Congress intended that a participant not
be overly deperident on his employer for
the receipt of a promised pension.?

Issues Under Consideration

This notice is being published in order
to provide interested persons with an
opportunity to submit written comments
which will be considered by the
Department in developing a proposed
regulation clarifying the definition of the
term “eligible individual account plan”
for purposes of section 407(d)(3). In this
regard, it should be noted that the
Internal Revenue Service (Service)
announced in Revenue Ruling 76-259;4
that, in the case of a floor plan
arrangement, a profit-sharing plan may
be established and funded separately
from a companion defined benefit plan.
While the Department is considering,
among other things, the treatment of this
type of arrangement urider section

2These arrangements sometimes are referred to
as offset arrangements because the benefits from
the defined benefit plan are “offset” by benefits
from the individual account plan. The tax
consequences of a floor plan arrangement are
discussed in Rev. Rul. 76-259, 1976-2 C.B. 111,
Superseding Rev, Rul. 69-502, 1969-2 C.B. 94.

3See e.g., S. Rep. No. 127,'93d Cong., 1st Sess. 33
(1973): S. Rep. No. 383, 93d Cong., 1st Sess. 32-33,
100 (1973). :

4Note 2, above.

407(d)(3), the resolution of that issue
would relate only to Part 4, Title I of
ERISA and section 4975 of the Code.5 It
is contemplated that any. regulation
which the Department may issue
pursuant to this rulemaking proceeding
would describe certain plans which are
not eligible individual account plans
because they are not profit-sharing,
stock bonus, thrift or savings plans,
employees stock ownership plans, or
money purchase plans as those terms
are used in section 407(d)(3) of ERISA.
Therefore, such a regulation would not
affect the issue of whether a plan which
is part of a guarantee arrangement
should be considered an individual
account plan under section 3(34) of
ERISA or section 414(i) of the Code, and
would not affect the application of Rev.
Rul. 76-259 to matters under the

. jurisdiction of the Service.

As a general framework for ~
comments, the following is a list of

” issues under consideration by the

Department. The list does not describe
all issues relevant to the development of
a regulation concerning eligible

.individual account plans, and comments

on other matters raised by section
407(d)(3) also are invited.

A. Kinds of Giiarantee Arrangements

1. What kinds of guarantees are made
to participants in plans which provide a
separate account for each participant,
and how are those guarantees
detérmined?

2. Under what circumstances does a
plan which provides for individual
accounts but also is part of a guarantee
arrangement still provide a benefit
derived solely from a participant’s
account balance?

B. Treatment of Guarantee
Arrangements Under ERISA

1. Under what circumstances, if any,
should a plan which provides a separate
account for each participant, but which °
is part of a guarantee arrangement, be
treated as an eligible individual account

- plan as defined in section 407(d)(3) of

ERISA?

2. In the case of a floor plan
arrangement: -

{a) If the plan which provides for
sepatate accounts is not treated as an

. eligible individual account plan because
of the availability of a guaranteed

SEffective, December 31, 1978 {44 FR 1065,
January 3, 1979), section 102 of Reorganization Plan
No. 4 of 1978 (43 FR 47713, October 17, 1978)
transferred, with certain exceptions, the authority of
the Secretary of the Treasury to issue regulations
unger section 4975 of the Code to the Secretary of
Labor. .

benefit through the “floor plan,” should
the two plans be treated as separate
plans, neither of which would qualify as
an eligible individual account plan
under section 407(d)(3)(A), or should the
entire arrangement be treated as one
plan for purposes of section
407(d)(3)(A)? Specifically, should each
plan be subject to a 10 percent limitation
on the acquisition or holding of
qualifying employer securities and
qualifying employer real property or
should the 10 percent limitation be
imposed only in the aggregate?

(b) To what extent is it necessary or
appropriate to make assumptions
concerning the level of investment
performance of the plan which provides
for separate accounts in determining the
level of contributions necessary to fund
the “guaranteed” benefit portion of the
arrangement? .

3. Are there instances in which the
nature and extent of a guarantee should
affect the treatment of a guarantee
arrangement under section 407(d)(3)?
For example, are there circumstances
under which it is appropriate to consider
the likelihood that benefits derived from
the individual accounts will be
“insufficient,” so as to require the
application of the guarantee, in
determining whether the limitation of
section 407(d)(3) should apply?

Written Comments

All interested persons are invited to
submit written comments on the subject
matter of this notice to the address and
within the time period set forth above,
Copies of plan documents, or relevant
portions thereof, might be helpful to the
Department in its consideration of
various guarantee arrangements, In
addition, data regarding the number of
participants in guarantee arrangements,
the value of the assets of plans which
are part of such arrangeéments, and the
amount invested by such plans in
qualifying employer securities and
qualifying employer real property would
be of assistance to the Department in
developing a proposed regulation. All
comments will be made a part of the'
record of this proceeding and will be
available for public inspection.

Signed at Washington, D.C., this 11th day
of June, 1979.
Ian D. Lanoff,
Administrator of Pension and Welfare Benefit

Programs, Labor Management Services
Administration, Department of Labor.

{FR Doc. 79-18734 Filed 6-14-79; 845 am)
BILLING CODE 4510-29-M

\
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DEPARTMENT OF DEFENSE or six percent. The seaward boundary of
" the triangular easterly anchorage area
Department of the Army would be relocated landward about 5
nautical miles, truncating the anchorage
{33 CFR Part 209] area to a more practical quadrangular

shape. The seaward boundary of the
westerly anchorage would be relocated
landward approximately 0.5 nautical

Administrative Procedures; Shipping
Safety Fairways and Anchorages, Guif

of Mexico miles. The pipelines are required to
AGENCY: U.S. Army Corps of Engineers,  accommodate the production and
DoD. transmission of vitally needed oil and

natural gas. The corps will continue to
restrict the erection of platforms and
other structures within the areas
affected by this proposal.

The Corps of Engineers proposes to
amend the regulations in 33 CFR 209.135
(d)(11) as set forth below:

AcTiON: Notice of proposed rulemaking.

summMARY: The Corps of Engineers
proposes to amend the regulations
which establish the Galveston Entrance
Fairway and Anchorage Areas in the
Gulf of Mexico. The purpose of the. "
proposed amendment is to facilitate the

production and movement of oil and gas g: g:ogsge ;ﬁgg?ﬁ;ﬁz &Ir;aysand
from wells located within.the anchorage |~ .~ . '« :

areas and surrounding area by

permitting pipeline construction. (d) The areas.
DATE: Comments must be received on or (1) Galveston Entrance Anchora
ge

before July 16, 1979. * Areas. The areas enclosed by rhumb
ApDRESS: HQDA, DAEN-CWO-N, lines joining points at:

- Washington, D.C. 20314, ‘ Lattude Longiude
FOR FURTHER INFORMATION CONTACT: - AL S
M. Ralph T. Eppard (202) 633-5070. prdokod Sattee
SUPPLEMENTARY INFORMATION: Shipping Fodiainn oo

safety fairways and anchorages have

been established by the Department of and rhumb lines joining points at:

the Army to control the erection of polliderd oA

structures in shipping approaches to g:wag: :‘25'5?
3 291324~ 947733

major coastal ports. Department of the 5

Army permiis are required for the
construction of any structure in or over * * * * *
any navigable water of the United (30 Stat. 1151, 33 U.S.C 403 and 43 U.S.C
States pursuant to Section 10 of the 1333(e). The Corps of Engincers has

River and Harbor Act of 1898 and for determined that this document does not
artificial islands and fixed structures contain & major proposal requiring

located on the outer continental shelf in ~ Preparation of an Inflation Impact Statement
accordance with Section 4(e) of the under Executive Order 11821 and OMB

Outer Continental Shelf Lands Act Gircular A-107,
Amendments of 1953. The Corps in Dated: June g, 1979.
effect established the fairways and Thorwald R. Peterson,
anchorages by denying permits for the Colonel, Corps of Engineers, Executive
erection of structures within certain Director, Engineer Staff.
designated areas. The Galveston {FR Doc. 75-19645 Filed 6-14-0% &:45 am)
Fairway and Anchorage Areas were BILLING CODE 3710-82-4
established in 33 CFR 209.135 on 1 — .
December 1968. :
The Galveston District Engineerhas ~ ENVIRONMENTAL PROTECTION
received an application for a permit to AGENCY
construct a pipeline extending from the -
Galveston Anchorage Area across the [40 CFR Part 52)
Galveston Fairway and East Anchorage
Area. The Corps proposes to delete a [FRL 1243-1]

small portion of the anchorages at the
southerly boundaries to facilitate the
pipelines. The existing anchorage areas

Availability of Implementation Plan
Revision far the State of New

encompass approximately 146.7 square - Hampshire
nautical miles. The proposed change AGENCY: Environmental Protection
wounld reduce this area by Agency.

approximately 9.0 square nautical miles

AcTiON: Notice of Receipt of Plan for
Proposed Rulemaking. ~

SUMMARY: This notice is to announce the
receipt of a State Implementation Plan
(SIP) revision for New Hampshire which
is available for public review and
comment.

Under the requirements of Part D of
the Clean Air Act, the State of New
Hampshire submitted to EPA on May 29,
1979 a revision to its SIP for certain
areas designated as not attaining the
National Ambient Air Quality Standards
(NAAQS) for specific air pollutants. As
required by the Act, the purpose of this
revision is to implement new measures
for controlling air pollution and to
demonstrate that these measures will
provide for attainment of the primary
NAAQS as expeditiously as practicable,
but no later than December 31, 1982 {in
cerlain instances December 31, 1987). A
Notice of Proposed Rulemaking
describing the revision and EPA’s
intended approval or disapproval action
will be published in the Federal Register
at a later date.

DATES: See Supplementary Information.

ADDRESSES: Copies of the SIP revision
are available for inspection at the
following addresses: Environmental
Protection Agency, Region I, Air Branch,
Room 1803, J FX. Federal Building,
Boston, Massachusetts 02203;
Environmental Protection Agency,
Public Information Reference Unit, 401
M Street, S.W., Washington, DC 20460;
and the Air Pollution Control Agency,
Department of Health and Welfare,
State Laboratory Building, Hazen Drive,
Concord, NH 03301.

WRITTEN COMMENTS SHOULD BE SENT
70: Frank J. Ciavattieri, Chief, Air
Branch, Environmental Protection
Agency, Region I, JF.X. Federal
Building, Room 1903, Boston,
Massachusetts 02203.

FOR FURTHER INFORMATION CONTACT:
Frank J. Ciavattieri, Chief, Air Branch,
Environmental Protection Agency,
Region I, J F.X. Federal Building, Room
1903, Boston, Massachusetts 02203.

SUPPLEMENTARY INFORMATION: On
March 3, 1978 (43 FR 8962), and on
September 11, 1978 (43 FR 40412},
pursuant to the requirements of Section
107 of the Clean Air Act, EPA.
designated areas in each state as non-
attainment with respect to the criteria
air pollutants. The non-attainment areas
in New Hampshire are:




-
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TSP

‘New Hampshire  CO Ox Primary Second- SO:
. ary

N.H, portion of
Merrimack
Valley S. NH.
Interstate -
AQCR 121 ... X

Metropotitan
Bedin X X

Matropotitan
Keens..cuwms X

Metropolitan
Manchester..... X

Part D of the Clean Air Act requires
each state to revise is SIP to meet
specific requirements in the non-
attainment areas. These SIP revisions
were due on January 1, 1979 and must
demonstrate attainment of the NAAQS,
as expeditiously as practicable, but no
later than December 31, 1982, orin .
limited instances for carbon monoxide
and oxidants, no later than December
31, 1987. An 18-month extension may be
granted for plans to demonstrate
attainment of secondary standards for
total suspended particulates.

On May 29, 1979 EPA received the
revised SIP for New Hampshire and is
currently reviewing the revision. The
revision includes a CO attainment plan .
for Manchester; redesignation of Keene
for TSP attainment; a request for an 18-
month extension for Manchester TSP
attainment plan; redesignation of AQCR
149 for Oy;-Statewide strategies for
control of Oy New Source Review and
Permit Requirements; Program for
Prevention of Significant Deterioration
(PSD); and public participation
requirements. At the completion of this
review, a notice-will be published in the
Federal Register proposing approval or
disapproval of the revision.

All interested persons are advised
that the proposed revision is available
for review at the locations listed, and
are invited to comment on its
approvability. A file of documents
explaining EPA’s criteria for approval is
also available at EPA offices. The )
proposed notice referred to above will
announce the last day for public
comment. This public comment period
- will end not less than 60 days from this
date andnot less than 30 days from the
published date of EPA’s proposal for
approval or disapptoval.

Dated: June 10, 1979,
William R. Adams, Jr.,
Regional Administrator, Region I,
[FR Doc. 78-18744 Filed 6-14-78; 8:45 am]
BILLING CODE 6560-01-M

" [40 CFR Part 65]

{Docket No. VII-79-DCO-15; FRL 1247-6] -

Proposed Approval of an
Administrative Order Issued by the
lowa Department of Environmental

" Quality to Norris Construction Co.,

Ottumwa, lowa

AGENCY: Environmental Protection
Agency. ’ ’
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve an
administrative order issued by the Iowa
Department of Environmental Quality. to
Norris Construction Company. The
order requires the company to bring air
emissions from its asphalt plant in
Ottumwa, Iowa into compliance with
certain regulations contained in the
federally-apporve Jowa State
Implementation Plan (SIP) by June 15,
1979. Because the order has been issued
to a major source and permits a delay in
compliance with provisions of the SIP, it
must be approved by EPA before it
becomes effective as a delayed
compliance order the Clean Air Act (the
Act). If approved by EPA, the order will
constitute an addition to the SIP. In

“addition, a source in compliance with an

approved order may not be sued under
the federal enforcement or citizen suit
provisions of the Act for violations of
the SIP regulations covered by the
Order. The purpose of this notice is to”
invite public comment on EPA’s

. proposed approval of the order as a

delayed compliance order.

DATE: Written, comments must be
received on or before July 18, 1979,

. ADDRESSES: Comments should be

submitted to Director, Enforcement
Division, EPA, Region VII, 324 E. 11th,

" Kansas City, Missouri 64106. The State

order, supporting material, and public’
comments received in response to this

_ notice may be inspected and copied (for

appropriate ‘charges) at this address -
during normal business hours.

FOR FURTHER INFORMATION CONTACT:
Peter J. Culver or Henry F. Rompange,
Environmental Protection Agency, .
Region VII, Enforcement Division, 324

East 11th Street, Kanasa City, Missouri |

64106, telephone 816/374-2576. -

SUPPLEMENTARY INFORMATION: Norris
Construction Company operates an

, asphalt plant at Ottumwa, Iowa. The

order under consideration addresses
emissions from the asphalt plant at the
facility, which are subject to subrule

B 400—4.4(2) Iowa Administrative Code,

Asphalt batching plants. The regulation
limits the emissions of particulates, and
is part of the federally approved Iowa.

State Implementation Plan, The order
requires final compliance with the
regulation by June 15, 1979. The source
has consented to the terms of the order.
The source has satisfied increments 1
and 2 contained in the order.

Because this order has been issued to
a major source of particulates emissions
and permits a delay in compliance with
the applicable regulation, it must be
approved by EPA before it becomes
effective as a delayed compliance order
under Section 113(d) of the Clean Air
Act (the Act). EPA may approve the
order only if it satisfies the appropriate
requirements of this subsection.

If the order is approved by EPA,
source compliance with its terms would
preclude federal enforcement agtion
under Section 113 of the Act against the
source for violations of the regulation
covered by the order during the period
the order is in effect. Enforcement
against the source under the citizen suit
provision of the Act (Section 304) would
be similarly precluded. If approved, the
order would also constitute an addition
to the Iowa SIP.

" All interested persons are invited to
submit written comments on the
proposed order. Written comments
received by the date specified above
will be considered in determining
whether EPA may approve the order.
After the public comment period, the
Administrator of EPA will publish in the
Federal Register the Agency's final
action on the order in 40 CER Part 65,

(42 U.S.C. 7413, 7601)
Dated: May 17, 1979,
David R. Alexander,
Acting Regional Administrator—Region VII,

In consideration of the foregoing, it-is

proposed to amend Part 65 of Chapter 1,

_Title 40, Code of Federal Regulations as
follows: .

PART 65—bELAYED ‘COMPLIANCE
ORDERS

1. By amending the table in § 65.201 to
reflect approval of the following order:
Docket No. VII-79-DCO-15.

2. The text of the order reads as
follows:

Before the Iowa Department of
Environmental Quality, Alr Quality
Commission, Des Moines, Iowa

In the matter of: Norris Construction Co.,,
Plant No. 51, Ottumwa, Iowa; Order, Docket
No. 78-A-015 Revised.

Whereas employees of the Departmont of
Environmental Quality conducted an
inspection of the Norris Construction Co., a
major source facility in Ottumwa, lowa, on
August 4, 1978, and determined that the
emissions from the asphalt plant no. 51

o
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exceeded the emission standards of subrule
400—4.4{2) LA.C;

 Whereas the said subrule is a part of the
federally-approved implementation plan
applicable to Air Quality Control Region 091
in which the asphalt plant no. 51 in Ottumwa,
Iowa, is located:

‘Whereas Norris Construction Co. has
acknowledged that it is in violation of subrule
400-—4.4(2) LA.C. and has agreed to waive its
rights to a contested case hearing under the
Towa Administrative Procedure Act and to
waive its rights under section 455B.17 of the
Iowa Code;

‘Whereas Norris Construction Co. is hereby
given notice that in the event it fails to meet
any requirement of this order, it will be
subject to civil penalties for such
noncompliance, and that if it fails to achieve
final compliance as specified in ,
Subparagraph A-5 by July 1, 1979, it shall be
required to pay a noncompliance penalty
under Section 120 of the Clean Air Act as
amended {42 U.S.C. 7420) or under Jowa Law
subsequently enacted to obtain delegation
under that section;

‘Whereas after full consideration of
relevant facts, including the seriousness of
the violation and any good faith efforts to
comply the source cannot immediately
comply and compliance with the order below
is reasonable and expeditious;

Therefore, it is ordered by the Air Quality
Commission: ’

A. That Norris Construction Co. complete
the following acts with respect to the asphalt
plant no. 51 on or before the dates specified.

1. January 1, 197¢—Submit final control
plan. Completed.

2. February 1, 1979—Award bids and
execute contracts for emission control
equipment. Completed.

3. May 1, 1979—Initiate on-site construction
or installation of emissién control equipment.

4, June 15, 1979—Complete on-site
construction or installation of emission
control equipment. R

5. June 15, 1979—Complete shakedown
operations and preformance tests on system
and achieve final compliance with subrule
400—4.4(2) LA.C.

B. That specific interim requirements, prior
to final compliance as specificed in
Subparagraph A-5, are not feasible. .

C. That Norris Construction Co. shall
monitor such emissions and report such
information as required by the Executive
Director of the Department of Environmental
Quality pursuant to subrule 400-2.1(6) (455B)
LA.C.

D. That Norris Construction Co., prior to
the initiation of on-site construction or
installation of emission control equipment
required by paragraph A-3, obtain a permit

- for the proposed equipment or related control
equipment from the Permits Section of the Air
and Land Quality Division of the Department
of Environmental Quality, as defined in
subrule 400—3.1 LA.C.

E. That Norris Construction Co. certify to
the Chief of the Surveillance Section of the
Air and Land Quality Division of the -
Department of Environmmental Quality no

. later than seven {7) days after the deadline
for completing such increment of progress,

E

whether such increment has been achieved; if
an increment has not been achieved by the
deadline date, a full report of the reasons
why the increment was not achieved and of
whether the failure is expected to put the
subsequent deadline dates in jeopardy should
be submitted.

F. That Norris Construction Co., 15 days
prior to conducling the performance tests
required by this order give notice of such
scheduled test to the Chief of Surveillance
Section to afford him an opportunity to bave
an observer present. .

Dated: April 12, 1979,

Air Quality Commission.
Hal B. Richerson,
Chairman.

Dated: February 8, 1979,
Norris Construction Co.

M. G. Norris
President.

A public notice was published on March 2,
1979 in the Ottumwa Courier regarding this
order, (and the schedule for compliance
contained herein), and a public hearing was
held before the Iowa Air Quality Commission
on April 12, 1978 at the Department of
Environmental Quality, Henry A. Wallace
Building, 900 East Grand Avenue, Des
Moines, Iowa.

Department of Environmental Quality, Des
Moines, Iowa

In the matter of: Norris Construction Co.,
Plant No. 51, Ottumwa, lowa; Waiver.

Norris Construction Co. acknowledges that
it is in violation of subrule 400—4.42) LA.C.
and agrees to,waive its rights to a contested
case hearing under the Jowa Administrative
Procedure Act and its rights under 455B.17 of
the Iowa Code. Furthermdére, Norris
Construction Co. has reviewed Order 78-A-
015, believes it to bs a reasonable means to
attain compliance with the applicable
regulations in that it accords with the
intentions of Norris Construction Co.
regarding asphalt plant no. 51 in Ottumswa,
Jowa, and it consents to the terms of the
order. Finally, Norris Construction Co.
acknowledges that compliance with Order
78-A-015 does not relieve it of the
responsibility to comply with the pravisions
of the Rules of the Air Quality Commission.

Dated: February 8, 1879,
Norris Construction Co.
M. G. Norris.
{FR Doc. 79-16743 Filed 0-14-7% 845 am)
BILLING CODE 6560-01-M

ACTION: Proposed rule.

[40 CFR Part 65] .
Docket No. VIi-79-DCO~11; FRL 1239-5]

Proposed Approval of an
Administrative Order [ssued by the
lowa Department of Environmental
Quality to Northwestern State Portland
Cement Co. Mason City, lowa

AGENCY: Environmental Protection
Agency. .

SUMMARY: EPA proposes to approve an
administrative order issued by the Iowa
Department of Environmental Quality
[IDEQ) to Northwestern States Portland
Cement Company (Northwestern). The
order requires the company to bring air
emissions from its waste dust silo vents
in Mason City, Jowa into compliance
with certain regulations contained in the
federally approved Iowa State
Implementation Plan (SIP} by July 1,
1978. Because the order has been issued
to a major source and permits a'delay in
compliance with provisions of the SIP, it
must be approved by EPA before it
becomes effective as a delayed
compliance order under the Clean Air
Act (the Act). If approved by EPA, the
order will constitute an addition to the
SIP. In addition, a source in compliance
with an approved order may not be sued
under the federal enforcement or citizen
suit provisions of the Act for violations
of the SIP regulations covered by the
Order.

The purpose of this notice is to invite
public comment on the order as a
delayed compliance order.

DATE: Written comments must be
received on or before July 16, 1979.

ADDRESSES: Comments should be
submitted to Director, Enforcement
Division, EPA, Region VII, 324 East
Eleventh Street, Kansas City, Missouri
64106. The State order, supporting
material, and public comments received
in response for this notice may be
inspected and copies (for appropriate
charges) at this address during normal
business hours.

FOR FURTHER INFORMATION CONTACT:
Peter J. Culver or Henry F. Rompage,
EPA, Enforcement Divisjon, 324 East
Eleventh Street, Kansas City, Missouri
64106, telephone (816) 374-2576.

SUPPLEMENTARY INFORMATION:
Northwestern operates a portland
cement plant at Mason City, Jowa. The
order under consideration addresses
emissions from the waste dust silo vents
at the facility, which are subject to
subrule 400—43(2)a Process Weight
Rate, lIowa Administrative Code. The
regulation limits the emissions of
particulates, and is part of the federally
approved Iowa State Implementation
Plan. The order requires final
compliance with the regulation by July 1;
1979, through installation of a baghouss.
The source has consented to the terms
of the order. The source has satisfied
increments A 1 and 2 contained in the
Order.

Because this order has been issued to
a major source of particulates emissions
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and permits a delay in compliance with
the applicable regulation, it must be
approved by EPA 'before it becomes
effective as a delayed compliance order
under Section 113{d} of the Clean Air
Act (the Act). EPA may approve the
order only if it satisfies the appropriate
requirements of this subsection. ’
If the order is approved by EPA,
source compliance with its terms would
preclude federal enforcement action
under Section 113 of the Act against the
source for violations of the regulation
covered by the order during the period
the order is in effect. Enforcement
against the source under the citizen suit
provision of the Act (Section 304) would
be similarly precluded. If approved, the -

order would also constitute an addition

to the Jowa SIP.

All interested persons are invited to
submit written comments on the
proposed order. Written comments
received by the date specified above
will be considered in determining-
whether EPA may approve the order.
After the public comment period, the
Administrator of EPA will publish in the
Federal Register the Agency’s final
action on the order in 40 CFR Part 65.

(42 U.S.C. 7413, 7601)
Dated: May 17, 1979.
David R. Alexander,
Acting Regional Administrator, Region VII

In consideration of the foregoing, it is
proposed to amend Part 65 of Chapter 1,
Title 40, Code of Federal Regulations as
follows:

PART 65—DELAYED COMPLIANCE
ORDERS --

1. By amending the table in § 65.201 to
reflect approval of the following order:
Docket No. VII-78-DCO-11. ;

2. The text of the order reads as
follows:

Before the Iowa Department of .
Environmental Quality, Air Quality -
Commission, Des Moines, Iowa

In the matter of: Northwestern States
Portland Cement Co., Mason City, Towa;
Order; Docket No. 78-A-027.

Whereas employees of the Department of
Environmental Quality conducted an
inspection of the Northwestern States
Portland Cement Company, a major source
facility in Mason City, lowa, on September °
28, 1978, and determined that the emissions
from the waste dust silo vents exceeded the
emission standard(s) of paragraph 400—
4.3(2)a LA.C. .

Whereas the said paragraph is a part of the
federally-approved implementation plan
applicable to Air Quality Control Region-089
in which the Northwestern States Portland
Cement Company in Mason City, Iowa, is
located;

Whereas Northwestern States Portland
Cement Company has acknowledged that it is
in violation of paragraph 400—4.3{2}a LA.C.
and has agreed to waive its rights to a
contested case hearing under the Iowa-
Administrative Procedure Act and to waive
its rights under section 455B.17 of the Iowa
Code;

Whereas Northwestern States Portland
Cement Company is hereby given notice that
in the event it fails to meet any requirement
of this order, it will be subject to civil
penalties for such noncompliance, andthat if
it fails to achieve final compliance as
specified in Subparagraph A~5 by July 1,
1979, it shall be required to pay a
noncompliance penalty under Section 120 of
the Clean Air Act as amended (42 U.S.C.
7420) or under Jowa Law subsequently
enacted to obtain delegation under that
section;

Whereas after full consideration of
relevant facts, including the seriousness of
the violation and any good faith efforts to
comply the source cannot immediately
comply and compliance with the order below
is reasonable and expeditious;

Therefore, it is ordered by the Air Quality
Commission:

A. That Northwestern States Portland
Cement Company complete the following acts
with respect to the waste dust silo vents at its’
plant in Mason City, Iowa, on or before the
dates specified. -

1. December 18, 1978—Submit final contro|
plan. Completed.

2. March 2, 1979—Award bids and execute
contracts for emission control equipment.

3. April 23, 1879—Initiate on-site’
construction or installation of emission
control equipment.

4.June 22, 1879—Complete on-site
construction or installation of emission
control equipment.

5. July 1, 1979—Complete shakedown
operations and performance tests on system
and achieve final compliance with paragraph
400-4.3(2)a LA.C.

B. That-specific interim requirements for
emission reduction, prior to final compliance
as specified in paragraph A-5, are not
feasible.

C. That no specific monitoring prior to final -
compliance will be required.

D, That Northwestern States Portland
Cement Company, prior to the initiation of
on-site construction or installation of
emission control equipment required by
paragraph A-3, obtain a permit for the
proposed equipment or related control

equipment from the Permits Section of the Air

and Land Quality Division of the Department
of Environmental Quality, as defined in
subrule 400—3.1 .A.C.

E. That Northwestern States Portland
Cement Company certify to the Chief of the
Surveillance Section of the Air and Land
Quality Division of the Department of
Environmental Quality no later than-seven (7)
days after the deadline for completing such
increment of progress, whether such .
increment has been achieved; if an increment
has not been achieved by the deadline date, a
full report of the reasons why the increment
was not achieved and of whether the failure

is expected to put the subsequent deadline
dates in jeopardy should be submitted.

F. That Northwestern States Portland <
Cement Company, 15 days prior to ]
conducting the performance fests required by
this order give notice of such scheduled test
to the Chief of Surveillance Section to afford
him an opportunity to have an observer
present. v

Dated: March 15, 1979.
Air Quality Commission.
Hal B. Richerson,
Chairman.

Dated: January 5, 1979,
Northwestern States Portland Cement Co.

Jack MacNider.

A public notice was published on January
23, 1979 in the Mason City Globe-Gazette
regarding this order, (and the schedule for
compliance contained herein), and a public
hearing was held before the Iowa Air Qualily
Commission on March 15, 1979 at the
Department of Environmental Quality, Henry
A. Wallace Building, 900 East Grand Avenue,
Des Moines, Iowa.

Department of Environmental Quality; Des
Moines, Iowa

In the matter of: Northwestern States
Portland Cement Company, Mason City,
Towa; Waiver.

Northwestern States Portland Cement
Company acknowledges that it is in violation
of paragraph 400—4.3(2)a LA.C. and agreos lo
waive its rights to a contested case hearlng
under the Jowa Administrative Procedure Act
and its rights under 455B.17 of the Jowa Code.
Furthermore, Northwestern States Portland
Cement Company has reviewed Order 78-A~

. 027, believes it to be a reasonable means to

attain compliance with the applicable
regulations in that it accords with the
intentions of Northwestern States Portland
Cement Company regarding the waste dust
silo vents at its plant in Mason City, Iowa,
and it consents to the terms of the order.
Finally, Northwestern States Portland
Cement Company acknowledges that
compliance with Order 78~A~027 does not
relieve it of the responsibility to comply with
the provisions of the Rules of the Air Quality
Commission.

Dated: January 5, 1979,
Northwestern States Portland Cement Co.
Jack MacNider.

[FR Doc. 70-18747 Filed 6-14-79; 8:45 am)
BILLING CODE 6560-01-M

{40 CFR Part 65]

[FRL 1247-7]

Proposed Delayed Compliance Order
for Amoco Ol Co.

AGENCY: U.S. Environmental Protection

Agency.
ACTION: Proposed rule.

SUMMARY: U.S. EPA proposes to issue an

" Administrative Order to Amoco Oil
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Company. The Order requires the
Company to bring its volatile organic
material loading rack (the source) into
compliance with Ohio Regulation AP-5-
07(E), part-of the federally approved
Ohio State Implementation Plan (SIP).
Because the Company is unable to
comply with this regulation at this time,
the propoged Order would establish an
expeditious schedule requiring final
compliance by July 1, 1979. Source
compliance with the Order would
preclude suits under the Federal
enforcement and citizen suit provisions
of the Clean Air Act (Act) for violation
of the SIP regulation covered by the
~Order. :

The purpose of this notice is to invite
public comment and to offer an
opportunity to request a public hearing
on U.S. EPA’s proposed issuance of the
Order.

DATES: Written comments must be
" received on or before the thirtieth day

from the date of this notice and requests
for a public hearing must be received on
or before the fifteenth day from the date
of this notice. All requests for a public
hearing should be accompanied by a
statement of why the hearing would be
beneficial and a text or summary of any
proposed testimony to be offered at the
hearing. If there is significant public

. interest in a hearing, it will be held after
twenty-one days prior notice of the date,
time, and place of the hearing has been
given in this publication.
ADDRESSES: Comments and requests for
a public hearing should be submitted to
Director, Enforcement Division, U.S.
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Tllinois 60604. Material .
supporting the Order and public
comments received in response to this
notice may be inspected and copied (for
appropriate charges) at this address
during normal business hours.

FOR FURTHER INFORMATION CONTACT:
Mr. Roger M. Grimes, Attorney,
Enforcement Division, U.S.
Environmental Protection Agency, 230
South Dearborn Street, Chicago, Hlinois
60604, at (312) 353-2082.

SUPPLEMENTARY INFORMATION: Amoco
Oil Company owns a volatile organic
material loading rack at Aurora, Ohio.
The proposed Order addresses.
emissions from this facility, which is
subject to AP-5-07(E) of the Ohio
Implementation Plan. The regulation

limits the emissions of volatile organic -

material and is part of the federally
approved Chio State Implementation
Plan. The Order requires final
compliance with the regulation by July 1,

1979, and the source has consented to its
terms.

The proposed Order satisfies the
applicable requirements of Section
113(d) of the Act. If the Order is issued,
source compliance with its terms would
preciude further U.S. EPA enforcement
action under Section 113 of the Act
against the source for violations of the
regulation covered by the Order during
the period the Order is in effect.
Enforcement against the source under
the citizen suit provisions of the Act
(Section 304) would be similarly
precluded.

Comments received by the date
specified above will be considered in
determining whether U.S. EPA should
issue the Order. Testimony given at any
public hearing concerning the Order will
also be considered. After the public
comment period and any public hearing,
the Administrator of U.S. EPA will
publish in'the Federal Register the
Agency's final action of the order in 40
CFR Part 65.

Dated: June 4, 1979.-
john McGuire,
Regional Administrator, Region V.

In consideration of the foregoing, it is
proposed to amend 40 CFR Chapter ], as
follows:

PART 65—DELAYED COMPLIANCE
ORDERS

1. By amending the table in Section
65.400 to reflect approval of the
following order:

§65.400 Federal Delayed Compliance
Orders Issued under Sectlon 113(d}{1), (3),
and (4) of the Act.

2. [insert entire contents of the Order]

U.S. Environmental Protection Agency,
Region V

In the Matter of: AMOCO Oil Company,
Aurora, Chio; Proceeding Pursuant to Section
113(q) of the Clean Air Acl, as Amended (42
U.S.C. Bection 7413(d)).

Introduction

This Order is issued this date pursuant to
Section 113(d) of the Clean Alr Act, as
amended, 42 U.S.C. Section 7401 ¢l seq.
(hereafter the *Act") and contains a schedule
for compliance, interim control requirements,
and reporting requirements. Public notice,
opportunity for a public hearing, and thirty
(30) days notice to the State of Ohio have
been provided pursuant to Section 113(d)(1)
of the Acl.

Findings

1. On December 29, 1978, the United States
Environmental Protection Agency (hereafter
“U.S. EPA” or “Agency"} issued a Notice of
Violation (hereafter “NOV") to the Amoco
Qil Company (hereafter “Amoco” or the
“Company") pursuant to Section 113(a)(1) of

the Act, 42 U.S.C. 7413{a)(1), for alleged
violatien of Ohio Air Pollution Control
Regulation AP-5-07(E}).

2. AP-5-07(E), creates certaln requiremants
applicable to facilities which load volatile
organic materials in specified quantities into
certain tanks or tank trucks. (Regulation AP~
5-07(E) has been recodified by the State of
Ohio as Regulation 3745-21-07(E}; however,
this designation has not yet been made part -
of the Ohig plan. Conseguently, this
document will use the prior designation.)

3. AP-5-07(E}, is part of the State of Ohio
Implementation Plan, which was created
under Section 110 of the Act, 42 U.S.C. 7410.

4. In satisfaction of Section 113{a}{4) of the
Act, 42 U.S.C. 7413(a}(4), an opportunity to
confer with the Administrator's delegate was
extended to Amoco in the NOV. The ’
conference was waived by Amoco.

5. After receipt of the NOV, Amaco stated
that it intended to install an Edwards low
temperature refrigeration vapor recovery unit
by July 1, 1979, at its Aurora, Ohio, volatile
organic materials loading facility.

6.1t has been determined by the U.S. EPA
that the Amoco Oil Company is unable to
immediately comply with AP~5-07{E) of the
State of Ohio Implementation Plan.

Order

After a thorough investigation of all
relevant facts, including public comment, it is
determined that the schedule for compliance
set forth in this Order is as expeditious as
practicable, and that the terms of this Order
comply with Section 113{d] of the Act.
’tl'hherefore. it is bereby Agreed and ordered

at:

1. The Amoco Oil Company will comply
with the State of Ohio Implementation Plan,
AP-5-07(E). which requires the installation of
a vapor collection and disposal system at the
volatile organic material loading rack
associated with Amoco Oil Company’s
Aurora, Ohio, facility inaccordance with the
following schedule:

a. February 23, 1979—Bids recefved. -

b. March S, 1978—Place equipment orders
for process equipment.

¢. April 30, 19789—Start construction on
foundation.

d. June 15, 1979—Process equipment
received; start construction and installation.

e. July 1, 1978—Complete installation and
achieve compliance.

2. The Amoce Oil Company shall adapt
and implement operation and maintenance
procedures to maximize the control efficiency
of the vapor collection and recovery system
and submit a copy of such procedures to the
U.S. EPA.

3. The Amoco Oil Company shall use the
best practicable interim system of emission
reduction at its Aurora, Ohio loading facility
80 as to minimize hydrocarbon emissions,
avold any imminent and substantial
endangerment to the health of persons, and
minimize product spillage.

4. The Amoco Oil Company shall comply
with the following emission monitoring and
reporting requirements on or before the dates
specified below:

a. Emission Monitoring



34524

!

Federal Register / Vol. 44, No. 117 / Friday, june 15, 1979 |/ Proposed Rules

{1) Amoco Oil Company shall, beginning as
soon as reasonably practical, maintain a
record of the quantity of gasoline which
-passes through the loading facility. -

(2) Amoco Oil Company shall, by August 1,
1979 complete manufacturers performance
tests on the vapor control equipment.

(3) Amoco shall, beginning as soon as
reasonably practical, maintain a record of
any malfunctions of the vapor collection and
disposal system (including the reasors for
such malfunctions) and the down-time of the -
system, whether caused by malfunctions or
other causes.

b. Reporting Requirements .

(1) No later than fifteen (15) days after-any.
date for achievement of an incremental step
of the compliance schedule specified in this
Order, Amoco Oil Company shall notify U.S.
EPA in writing of its compliance or
noncompliance with the requirement.

Amoco Oil Company shall, by August 15,
1979, submit performance test results
associated with start up of the vapor
collection and disposal system.

If Amoceo fails to complete any of the
actions required by the dates specified in the
Order, it shall include a detailed explanation
of such failure in the notification required in
this paragraph 4.b.(1).

(2) Amoco shall, beginning with the
calendar quarter April-June, 1979, report on
quarterly basis the information required to be
maintained under paragraph 4.a. of this
Order. Such reporting requirement shall

. terminate following Amoco’s submission
covering the calendar quarter April-june,
1980.

(3) All submittals, notifications and reports
to U.S. EPA pursuant to this Order shall be
made to Mr. Eric Cohen, Chief, Compliance
Section, Enforcement Division, U.S. EPA, 230
South Dearborn Street, Chicago, Illinois
60604, ’

5. Amoco is hereby notified that it is the
position of the U.S. EPA that failure to
achieve final compliance by July 1, 1979, at
the Aurora, Ohio loading facility may resuilt
in a requirement to pay a noncompliance
penalty in accordance with Section 120 of the
Act, 42 U.S.C. 7420. In the event of such
failure, Amoco will be formally notified by
the U.S. EPA, pursuant to Section 120(b}(3), 42
U.S.C. 7420(b)(3), and any regulations
promulgated thereunder, of its
noncompliance.

6. This Order shall be terniinated in
accordance with Section 113(d){8) of the Act
if the Administrator or his delegate
determines on the record, after notice and
hearing, that an ingbility to comply with
regulation AP-5-07(E), Ohio Implementation .
Plan no longer exists. .

7. Violation of any substantive requirement
of this Order may result in one or more of the
following actions:

a. Enforcement of such requirement
pursuant to Section 113 (a), (b), or (c) of the
Act, 42 U.S.C. 7413 (a), (b) or (c).

b. Revocation of this Order, after notice
and opportunity for a public hearing, and
subsequent enforcement of Ohio
Implementation Plan regulation AP~5-07(E),

in accordance with the preceding paragraph.

¢. If such violation occurs on or after July 1,
1979, notice of noncompliance and
subsequent action pursuant to Section 120 of
the Act. . N

8. This Ordér is effective upon final
promulgation in the Federal Register.

Date

Administrator, U.S. Environmental Protection
Agency
Consent To Order

The Amoco Oil Company, by the duly
authorized undersigned, hereby consents to
the requirements of this Order.

Date

Amoco Oil Company
[FR Doc. 79-18745 Filed 6-14-78; 8:45 am]
BILLING CODE 6550-01-M

[40 CFR Parts 66 and 67]
/

. [FRL 1245-1]

Assessment and Collection of
Noncompliance Penalties

AGENCY: Environmental Protection
Agency.

ACTION: Amendments to proposed
rulemaking.

SUMMARY: In the Federal Register of
March 21, 1979 {44 FR 17309), several

_ portions of Appendix B to the Agency's
* proposed rules for the assessment and

collection of ‘a noncompliance penalty
were not printed legibly. In order to
avoid any confusion, EPA is reprinting
this Appendix in its entirety. ]

" In addition, EPA wishes to clarify
some discrepancies that exist between
the proposed Computer Program
{Appendix C) and the Insfruction
Manual. Lastly, the Agency is proposing
a minor change to the lump sum
settlement calculation and offering for
public comment an alternative data
source for the appropriate rate of return
on equity for certain sources. Each of
these matters is discussed below.

DATES: In the March 21, Federal Register
Notice, EPA provided for a 90 day public
comment period, 30 days more than the
Clean Air Act would require. EPA noted
that the Act requires that the
noncompliance penalty program take -
effect on August 7, 19789. For this reason,
EPA stated that it would not be able to
provide any further extension of time for
the public to comment on the March 21
proposal.

For the two proposed amendments
discussed below EPA is announcing a 30
day comment period. The amendments

‘noted today are minor in nature and do

not alter any of the fundamental aspects
of the noncompliance penalty program

as originally published. For this reason,
EPA believes that 30 days affords the
public ample time in which to comment
on these iwo amendments. This 30 day
comment period applies only to the two
amendments that are being proposed
today. It does not provide the public
with additional time in which to
comment on the March 21 proposal.
Thus, comments on the two
amendments proposed today will be
accepted until July 16, 1979. Comments
on any other portion of the proposed

* rulemaking must be submitted to EPA on

or before June 19, 1979, in order to be
considered in the Agency's final
rulemaking.

ADDRESS: Questions or comments on
this proposal should be directed to the
-Director, Division of Stationary Source
Enforcement, EN-341, Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Robert Homiak, Attorney-Advisor,
Division of Stationary Source
Enforcement, Environmental Protection
Agency at (202) 755~-2581.

SUPPLEMENTARY INFORMATION: In the
March 21, 1979, Federal Register, EPA
published its proposed rules for the
assessment and collection of
noncompliance penalties under Section
120 of the Clean Air Act. Included as
Appendix B to this rulemaking proposal
was an Instruction Manual designed to
inform sources how to calculate a
penalty amount. The Manual contained
several computer print-outs of the
penalty calculations of a hypothetical
company. Some of these computer print-
outs did not reproduce legibly. This
caused some confusion among people
who have attempted to verify their own
calculations with those produced by
EPA’s computer. Rather than reprinting
only the illegible print-outs, EPA is
reprinting the entire Instruction Manual.
EPA wouldalso like to clarify a minor
discrepancy between the proposed
Instruction Manual and the Computer
Program, which appeared as Appendix
C to the proposed rule. The Instruction
Manual indicates that a person using the
computer program must enter only the
equity share and the preferred stock
share for a new investment. In actuality,
the Computer Program also requires the
entry of the debt share of the source's
investment, Requiring explicit entry of
the debt share of the investment reduces
the chance of error in data entry. It in no
way affects the magnitude of the
penalty.
" Another point that has caused some
confusion is the inability of different
computers to arrive at penalty figures

«
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identical to those calculated by EPA’s
computer. Persons who anticipate using
the computer program on their own
computers should be cautioned that it
will usually not be possible to reproduce
exactly the calculations illustrated in the
Instruction Manual. The large number of
arithmetic operations needed to-
calculate the penalty payments will
inevitably result in round-off errors
within the computer itself. The
magnitude and direction of these round-
off errors will vary from computer to
computer. However, in no case should
there be a discrepancy of more than
one-tenth of one percent. Differences
larger than this are only likely to result
from a faulty reproduction of the
computer program.

Finally, EPA is proposing for comment
two possible amendments to its March

21, 1979 proposal. A discussion of these .

changes follows.
A. Amount of Initial Penalty Payment

A fundamental precept of the
noncompliance penalty calculation as it
has been developed to date is that the

*~.total penalties paid by a source should
equal the savings realized by that
source. Since proposing its
noncompliance penalty regulations on
March 21, EPA has discovered that this
attempt to recover the full economic
value of noncompliance is compromised
by EPA’s current interpretation of
Section 120{d)(3)(B) of the Act, which

provides that the first penalty payment -

will not be due until 180 days after

- issuance of a notice of noncompliance.
As presently formulated, EPA's
economic model does not calculate
earnings on the penalty payments
delayed for the first six months of
noncompliance. This means that the
source pays total penalties less than

- economic savings realized from delayed
compliance if it chooses to delay
payment.

In order to enable capture of the total

" economic savings realized over the
periad of noncompliance, EPA is
proposing to assess penalties based on
the earnings a source realizes by delayig
its initial payment for 180 days. Should

" the source make its first payment prior
to the expiration of this 180 day period,
the earnings calculation would be
adjusted accordingly.~

Adoption of this proposed change
would require changes to the following
pages of the Instruction Manual and
Computer Program: [II-17, II-19-22, IV~
5, and IV-15. .

These changes have been
incorporated into both the Instruction
Manual and Computer Program that are
published today.

B. Use of All Maufacturing Average as

~ Appropriate Discount Rate v

In calculating the economic savings
from noncompliance, EPA recognizes
that the appropriate inflation rate and
shareholders' return on equity (discount
rate) are the long term future rates that
apply to new investments. As presently
formulated, the proposed
noncompliance penalty regulations
specify the use of the industry average
return on equity as the discount rate in
penalty calculations. These rates are
reported in the Federal Trade
Commission's (FTC's) Quarlerly
Financial Report for Manufacturing,
Mining and Trade Corporations.

Because of the administrative
difficulty involved in estimating the
appropriate long term rates, EPA has
found it necessary to rely on historical
data. However, the use of historical data
can result in relationships between the
inflation rate and the equity rate that
make little economic sense. It is possible
for some industries to have historical
rates of return that are less than or
equal to the historical inflation rate.
However, as profit-maximizing

- investors, source owners will seek out

their most profitable investment
opportunity. A source owner with an
expected inflation rate that exceeds the
anticipated rate of return from investing
in his own business would be expected
to make new investments in another
alternative, one that would yield a rate
of return in excess of the inflation rate.

Therefore, as an alternative to using
the FTC industry average as the
appropriate discount rate, EPA is
proposing use of the higher of the
industry average and the average rate of
return for all manufacturing companies.
This '‘all manufacturing" rate is
published by the FTC in its Quarterly
Financial Report for Manufacturing,
Mining and Trade Corporations.

EPA believes that use of the industry
“all manufacturing" rate of return is a
reasonable representation of the equity-
investor's opportunity: cost if the actual
return on equity for the industry is less
than the inflation rate. If the investor's
own industry is yielding a rate of return
equal to or less than the inflation rate,
the investor would find it more
attractive to invest in a range of other
industries. By investing funds which
should have been used for pollution
control over a broad spectrum of U.S.
industry, the investor can realize a rate
of return that approximates the “all
manufacturing" rate. If investing in his
own particular industry yields a higher
rate of return than the “all
manufacturing” rate, however, the

-

proposal assumes the investor would
continue to put his funds into that
industry. -
EPA’s proposal today would not app};
to regulated utilities or Federal, State
and municipal facilities. These facilities
would continue to use the data sources
specified in EPA’s March 21 proposal.
Adoption of this proposal will result
in larger noncompliance penalty
assessments against certain source
categories, including the iron and steel
industry. EPA is presently assessing the
effects of this proposed alternative on
the iron and steel industry. The results
should be completed in about 3 weeks,
and will be placed in the public docket
for inspection as part of the Economic
Impact Analysis. EPA solicits comment
on the appropriateness of this approach.

Dated: June 5, 1979.
Douglas M. Costle,
Adminjstrator.

BRLING CODE 6560-01-M
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Attachment I
TABLE 4. ANNUAL RATES OF PROFIT ON STOCKHOLDERS' EQUITY, BY INDUSTRY
S e e o, gy A « [Fercent) - '
Refore incone taxes 2/ Afzer caxes ‘.
Industry 8 17 2 n| e -} w o »
19763/ 19773/ 1977 197~ | 1977 J19:6V 197273/ 1970 S b
All Manufacturing Corporations 21;0 21.3 26,3 21.6] 23.4 It 110 in.0 13.3§ laoe
Nondurable Manufacturing Corporations 20.% 20.9 25,3 22.1) 2.8 1.9 13.0 5.0 [ S 7 I8 § P
Food and Kindred Products 21.7 19.8 26+ 2190 21.7 fi3.1 1. 15.0 1. 1 L
E1

Tabaceo Manufactures 27.9 29,5 36.3 30.3] 31.8 fis.¢ 16.5 19.0 te. I

¥

Textile Mill Products 9.5 13.2  15.. 17.6§ 19.} } 5.3 6.~ 7.0 e fra

3
\P:par and Allfed Products 17.0 17.4 21.8  19.9] 18.3 |it0.9 1l.. 15,8 [ 3 .-
1] -
‘X * v . g IS el 0 ! M ¢
Princing and Publishidy 9.3 236 323 33.2] 35.8 [l1S.e 1.7 M. 1T 0o
Chenicals and Alliad Products 20.4 24,6 27,4 25,3 2.8 e 1.9 16,3 t..~ 1 13.%
—— — i
Industrial chexicals aod syntheties 3}/ 173 22.3 26.5 19.8] 17.7 |nt.o0 13.7 6.0 | A IR A N
Drugs 1/ 25.5 29.5 29,64 29.0] 27.« {l1s.5 1.~ 18.8 [T | P
Petroleun and Coal Products 1.5 19.6 210 19.&] 9.5 [h3.8 139 pne 1
Rubber and Miscellaneous Plastics Products 20,5 2.4 26.3 1825 1.7 M. | PR 1.0 o =
+
Other Nondurable Manufacturirg Corporations 21,8 21.0 2.3 2.k 2325 |lire 10K 15.6 H >
Durable Mznufacturing Corporations 2.6 21,7 28.3 214 270 fhise 130 17.1 LU B |
Szone, Clay and Glass Products 17.5 10,1 27.7  2&.1| 22.3 {1, s 10 1 1t
- »., © .
[] P R 2 3 e - 3 .

Prizary HetaliIndustries 8.7 7.2 13.9 31| 7.9 Q17.3 s.L 9.6 Y R
Iron-and steel 1/ 10.0 4.6 12,4 -9.6| 9.5} 7.9 3.5 8.8 —eof &Y
Nonferrous detals 1/ Z 6.3 12.0 16.6 8.0l 5.9 s 8.1 11.1 -2

Fabricated Metal Products 22,9 24,3 31.s  26.7) 25.) |hi2lg 13.7 18.% Gae | e

Machigery, except Electrical 25,2 26,2 29,2 26.2) 283 fli3.s 158 17.R 0 In._ | tER

[ Electrical and Electronic Equipaent 25.3 23.2 29.2  26.2) 28.7 he.s 12,5 16.s 166} o

Transportation Equipment 25.3 309 35,9 20.5] 29.2 Hlis.. 16 2201 1. | tRo
Motor vehicles and equipeent 1/ 27.3 3.3 40.5 18.6| 30 fke 21.0 22,6 fr, | 189
Aircrafe, guided missiles and parts 1/ 210 244 28,1 26.3) 283 o 140 et [ IS

Instrusents and Related Products 23.8 2.3 26.6 29.41 327 Hli3.e 15.0 15.» 5. 1.3

Other Durable. Manufacturicg Corporatiorns 22.9 20.6 29.6 23.7] 24.5 fiua.s 12.6 17 a 1« .t

- » ; '
A1l Yinicg Corpordtions . ° 2.2 222 27,6 2.0 220 fhss 1s. 1R 0-
All Retail Trade Corporations 35.2 20.7 28.7 29.« ] 3%.3 fia30 15.7 20., . U
All Fholesale Trade Corporatfons 23,5 23.7 28.9 28.9) 20.6 [hs9 15,2 19.%5 e, KT S
1/ included in major industry above.
2/ Based on profit figure which includes net income (loss) of foreign branches and equity fa carnlngs (lossceud of
noa-consolidated subsidiacries, net of foreign taxes.
3/ Sose of the rates in this columa have been revised since thelr first appearaace.
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Attachment I
(Continued)

UTILITY AFTER-TAX RETURMN ON EQUITY

(PERCENT)
: V Electric Power Telephone and
s i and CGas Telegraph
1977 ‘ - 11.7 12.7
1976 11.5 11.5
1975 \ 11.6 9.9
1974 - 10 9 98 ‘
1973 10.7 10.5

Source Monthly Economic Letter Citibank, New York,
April 1978 ana April issues of praior years
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Attachment I

-,

« - »,;'
% MOODY'S CORPORATE BOND YIELD AVERAGE -7
FOR FERTILIZER COMPANY 8 76 e

T " Moody's Corporate Bond Yield Averages

Corpornts- Corporate Pudlle Utility Bonds Industrial Bonas Ralilroad Bonds

by Ratinia by Groups. .

Al A Ras PU. Iad. RA, Axz Aa A b Axx As A Das Az Az A
723 751 763 820 783 138 7198 Jupe 753 771 17 23 June 693 7311 731 801 June .. 732 731
721 7350- 771 823 7.80 739 800 July 743 758 782 335 July 693 737 132 80l July . 135 752
718 743 "%.64 813 7.6 7.9 Aug. T4l T4 168 B Avz. 693 1.0 8.03 Aug. . 773 732

74L T 8 763 738 797 Sept. 741 743 7.51 801 Sept. 7.03 7.0 735 7193 Sept. .. 165 795
721 745 T 808 7.63 1.9 Oct, 749 150 1.6 198 Oct 701 732 131 733 Oz — TJ1 151
712, 739 758 .753 755 728 7.95 Nov. 730 132 160 188 Fov. 69t 702 123 183 FO7. oee T3 1
708 135 7.50 '793 748 722 791 Dec. 7256 138 143 7.8 Dec. €59 637 123 18 Dee.  aem 732 T3

727 5.53 750 151, 727 71.87 Jan. 733 132 15 1M Jan. €53 708 723 18 Jan, - TE1 2
722 747 760 797 61 734 TR Feb, 741 732 7.62 7133 Feb, 70% 712 13 1 Feb, . 735 1731
29 749 7.68 .803 7ot 743 T Bfar, 745 759 .68 7195 Mar., 702 120 T4t 158 Mar. o 131 751
726 149 7.6¢ B0 T64 T4 7.9 Apr. Td44 131 763 1. Apr. 263 73 141 B8.00 Apr. . TI1 783

749 764 803 763 741 SOOIl . May 748 151 T.63 791 May 113 17 741 139 May ... 178 183
37 1535 T.7L. 813 763 743 20T June .51 139 771 73% June 733 13 1. June . 733 1797

*64 7.38 824 75t 159 817 July 7.62 112 78 K10 July 7.23 135 1 a1e July ... 1371 312
768 7231 811 8.53. 808 7I. Aug. 7Bl 792 30§ 347 Auz. TI3 132 302 B3 Aug. ... 750 B2
763 78 811 863 &0 837 Sept. 718 7.3¢ 20i &6l Sept. 743 173 1.9 838 Sept. ... 791 829
760 334 793 B4l B8.04. 7.78 B24 Octe 177 7.5¢ B03 844 O, 1. 161 783 B8.13 - 792 812
767 950 BO7 842 811 731 828 Nov. 783 301 515 84l Nov, 1.3 761 3 an Nov. ... BO2 B8.I7
63 7.92 8L 843 BIT, 7.84 823 Dec. 7835 8.07 321 131 Dec, 7350 763 157 828 Dec. .. 792 823
83 B.00 B17 348 ‘BIF, 797 B34 Jap, 8.0 815 333 333 Isa. 1. 793 838 Jan. .. 7392
35 805 575 %53 833. B0l 827 Feb, 801 820 841 83 Feb. 710 1.59 801 831 Feb. ... 152 E22
g1 8i3 5.3 862 &4 812 I Mar. E14 835 243 &) dar, 137 A9 R1D 343 BIAT. ... 79) B33

843 831 837 BS3 A3 B85 pr. 835 836 517 90L Apr. 813 B2 833 36) ADY. ... 793 BRI
837 883 965 885 835 5713 May 247 Z71 900 23 3y £25 844 BS5 BBS May ... 810 8f3
47 8315~ 947 927 508 862 833 June 8 853 531 943 June 331 857 352 903 June ... 314 9.2
872 301 940 948 933 895 3907 July 833. 917 9€3 932 Juty BE0 835 913 223 July ... B23 927

923 9.67- 877 970 916 530 Auz, 9 53 1003 3014 Auz. 88) 903 931 933 Aug. . Bs2 950
24 956 1004 1013 2011 94 943 Sept, 9.35 10.05 1045 102 Sept. 942 925 962 933 Sept. ... BI1 S5
27 1029 1945 1031 953 964 Oct. 330 953 1038 31.63 Oct, 903 335 980 9 Ost. . 532 971
83 934 9.96 10.60 10.12 927 8.8 Nov. 910 9.3t 104s 3138 Nov., Bf3 9.3 9i% 93t Nov. ... 8312 971
.52 920 9.80 1053 1002 .53 Dec, 902 537 1027 11,40 Dee, 874 303 53t 9 Dee. ... B.63 867
53 9. 9.8% 1051 3010 513 952 Jan. BS5? 943 1037 157 Jan. 5635 3251 9235 31003 Jan. __. 830 3825

891, 9.51 10.65 983 9501 532 Feb. 219 323 979 3132 Feb, Z41 8£0 903 9393 Feb. ... 833 3.
867 852 937 10.33 967 905 925 Alar, BS52 917 9.2 1094 Mar., E32 BET 901 1001 Mar, ... 251 325
855 813 9.5 1033 9.£8 930 939 Apr. 911 913 10€5 1033 Aps, 833 38) 922 10.3) Apr. ... 310 96!
890 92% 9.9 1053 9593 93T 949 ay 905 950 1023 1083. Bay 815 593 931 1042 May . 857 942
857 913 9.7 1062 851 927 9.40 June BS3 938 1010 1035 June 561 8951 923 1033 June . 855 963
524 913 9.6l 1055, 981 923 337 July 908 933 10.01 10.89 July S€2 BES 922 1033 July ... 853 967
895 923 953 1050 ° 393 9.29 941 + Aug. 920 952 1932 10%7 Aug. 863 851 923 1031 Aug. .. 88 3T
885 935 944 J0£1 838 935 942 Sept. 921 954 10.) 1059 S=pt. B€3 945 928 1035 Sept. ... 861 935
€36 922 972 1962 991 937 54 QOct. 9.4 935 10,15 108 Ozt 857 963 923 103t Ost. . 835 87
873 923 964 1035 953 927 938 Nov. 503 9.45 10.04 1038 Nov., 552 9.09 928 1033 Nov. .. Bd5 932
33 925 9.67 1053 937 828 93T Dec, 8.07 $.51 1011 1073 Dec, B3I 399 923 1033 Dec. .. 847 369
860 913 954 1041 968 916 933 Jan. BS5 939 5950 1058 Jsn. 833 837 9.18 1023 Jan. ... 845 962
853 9.02 9.43 102+ 950 912 92§ Feb, B350 9.16 9751 1031 Fed, 823 B3 915 1047 Feb. ... 833 94
. BS2 90! 9.40 1012 943 910 935 . .Mar BI$ 512 9.67 1047 Mar, E2> 893 9.12 1007 Mar. .. 823 947
40 "8.83 926 95¢ 927 893 5.0 Apr. B5) 500 533 "985 Apr, 833 Ki3 309 952 Apr. .. 82
853 B9S2, 9. 985 931 9.6) BS53 May B33 9t6 935 93 iy B43 8318 9c0 981 May ... 813 9a7
862 8 .24 "99¥ 9535 B98 838 June 9.07 100t Juse 243 871 8 9.73 Jure .. 812 9.11
858 BSL 91§ 982 .925 851 July 278 902 937 9 uly %33 531 975 July . 8M&4 911
845 365 964 907 B33 335 Aug, 883 913 S5.67 Auz. 828 843 9.61 Aug. ___ 79 9.65
838 853 8BL 940 B9 BE5 856 Sept. 857 863 ) 847 Sept. 81% 3 B72 933 Sept. ___ 735 852
8. 845 873 929 883 8. Oct. 550 360 3719 341 Ozt 811 B35 BES 207 Q -— 7.8 88S
825 846 363 .923 B77 85¢ 833 Nov. 361 835 933 Nov. £12 833 863 912 No”. ... 7.72 BE2
758 82! 853 7913 861 529 Dee. 815 B45 862 921 Dec, 7.51 804 843 Dec. . 161 BL2
796 816 843 903 233 828 B2° Jan. B1& 841 B6l 917 Jan. 731 19 2328 8D Jan. ... 752 843
804 826 849 912 B&3 B33 83 Feb, 821 &45 865 519 Fedb, 7.85 845 833 9.1 Feb., .. 1153 852
810 823 3855 9.1 8:i5 3833 835 Mar, B2T 843 830 9.2) Mar. 752 BO7 540 904 Mar., . 770 B84
804 528 855 907 865 B2 817 Apr. 821 551 8371 917 Ao, 1.E5 BOS 83) BT Apr. .. 73 837
8.03. 523 8§35 3. 68 830 812 Day 822 843 871 9.13 My 781 &5 833 883 May .. 761 521
795 519 846 891 853 823 BG3 June 812 337 853 902 Juie 7,77 B(0 B33 82 Juse ... 755 8.8
754 812 840 887 843 813 BC2 July 2 82 251 July 773 752 B23 BIS July .. 753 783
793 817 840 B®2 B47 821 Aug. 313 S 84¢) 841 Auz. 752 757 K33 812 Aug. . 755 1.9
792 815 837 880 8 813 B8¢€3 Sept. 867 B2 B33 5% 118 757 B2T B4 Sept. ... 762 7TE3
804 826 843 889 853 827 807 et X18 K44 BEl 3.0 Ost. 753 &3 835 837 Oct. o TJ3 547
808 833 533 B95 861 833 810 Nov. 523 848 BEl S5 Nov. 753 820 B45 8351 Nov. ... T3 791
819 840 857 B899 865 B42 B0 Dec. 834 855 863 9.03 Dec. 854 825 849 850 Dece eew 753

L
841 B85 B76 917 8857 860 820 Jan, 852 836 892 927 Jan., 831 BL* EEY 907 Jan. .- 753 BO{
847 865 879 920 890 865 832 Feb. 857 833" 851 933 Feb., 837 &% B2 9al Feb. __. B8f3 313
847 8656 B8 922 8393 B65 84l dtar, §57 &) 893 937 203r. Bl 833 RE3 907 Nar, . 810 8390
856 833 B9y 932 905 872 B4Y Apr. B63 8855 909 93¢ Apr. B4l B35 835 9.0 Apr. . 863 B35
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Attachment III e

MOODY'S PUBLIC UTILITY PREFERRED STOCK YIELD AVERAGE

FOR FERTILIZER COMPANY 8 88

Moody's Public Utility Preferred Stock Yield Averages

o

ORI
aa
Jan, Feb, Afar, Apr. Aay Jun. Jul, Aug. Sep, Qct. Nov, Des,
39738 ——— — — —— — ——— $.38 9.5% 9.54 243 934 2.0
1978 8.79 374 892 8.771 850 892 880 8.z 8.53 8.49 8.7 8.23
1977 8.38 823 821 8.18 8.14 803 791 a.c .95 8.03 815 3.4
1918 831 833 835 B.51 —— — — -—— ——— S o P,
o— “a”
Jan. Feb, Mar, Apr. NMay Jun. Jul, Aug. Sep, Oct. Nov. Duoe,
1973 ——— - —— —— — ——— 20.39 1043 10.92 20.27 1022 101123'
1978 9.43 S42 8.52 9.24 845 8.4 2.37 231 9.04 893 839 .1
197 3.8 8.33 875 8.61 8.64 84T 823 3.30 83z 8.59 8.5% 4,59
1978 8.0 874 873 8.83 — — —— — —— e poed e
qcba.n o (1]
Jan. Feb. Mar, Apr. Jun. Jul. Aug. . Qct. Nov, Dee,
178 v e iy o i g g 307 1098 oh 081 2038 10,
1376 9.78 8.57 973 9.62 878 9.79 2.74 9.67 8.5 | 9.30 930 D13
1377 9.01 833 9.01 S.00 504 892 8.63 872 8.87°,. 8.93 895 FIXN]
1978 9.17 917 933 934 —- — m—— — — . aae -
mg.z: Thers i3 0o “asa” avelage becauss of the dearth 02 prime-quality preferred stocks. Yields are basud on prices for the Jast ¥riday of oach
mon! ~
3 Shares Current New
Title Mfoody's Dividead Paror Stated | Outstanding Call Stnidny Mounoy
Rating Dates Value {0V0's) Prico Fund Pretecied
Alsbama Power Co. T
4.205 Cum. Preferted memmeem oo *ha” J.A, 7201 100 354 10500 (no change No o
4.52¢, Cum. preferred .. ~ha* J,A.J & 01 100 50 102.93 (no change No B Yos o«
4.60% Cum. preferred . “ha™ J.A,J 201 100 100 10420 (no changa) No Yeu
4.64%, Cum. preferred _ “ba” J.A,J &OL 100 €0 10539 (to >-1-73) No Yeos
4.729, Cumn, prefersed “ha' J, A, J & 0% 100 50 103.35 (10 9-1-8) |« No Yeos
4.929, Cum. prelerred “ba* J.A.J & O 100 80 10323 (no changa) No You
5.06¢6 Cum. preterred “ha* 3. A3 &OL 300 70 104.83 {t0 10-1-81) No You
€.58% Cum, preferred “har J.A,J 301 109 50 18534 (to 11-1-33) No Yoo
9.2, Cum. preferred . “ba' J.A J&OL 160 100 10345 (to-11-1-50) No Yes
3.28% pr Ted o “ba’ J, A, J&OL 100 . 350 103.43 {to 1-1-82) No Na .
8015, Cuny, preferred - “ba" J.A,J &OL 1c0 200 107.90 (to4-1-82 No Yeos
03.16% Cum. preferred .. ha't J.A,J 201 100 50 109 65 (to 12-1-73) No Yoy
03.249, Cum, prefefred, 19 *ha” J. A, & O1 160 350 110 89 (2r. 4-1-79 No Yeo
#119, Cum. preferred —. “ha" J.AJE&OL 100 . 500 11160 (= 1-1-81 Yes Xes
9¢, Cum. preferred ... “Ba't. J.A,J& 0L 100 - 500 109.50 {fr. 5-1-82) No Yes
‘NEB.72, Ted oee.. e “ha' 3.A,J&01 100 10872 (fr. 12-1-82 «No Yew
B T2 (S eseliney peoterred har | TAIzo1 B |om ez No -
AMIAX Inc. - - ' .
€33 Cv. preferred Sefe B eoeamooomeem o' 23, S 8D 10 .t 2,000 1033.00 (20 3-1-79) No Yen
American Alrlines Inc.
521575 Cum, preferred units oooooo ... “ba* J.A,J3&OL 12s 5,000 25.00 (F'r, 4-1-82) DiYes Yes
Amesican Telephione & Telegraph Ca.
34,00 Cum, c%nv. pxelerresg f__-- “aaa’ F. M A&NL 50 27.433 50.00 (no changs) Yo Yes
033,64 Cumn. Perferred amemmameeaeeacaa]. “aaa’" E.2, A &NI1 "5 10.000 103.12 (to 4-2u-79) Yes Yes
033,74 Cum. preferred eeeeommme. ;o “aaa” F,2f, A &N1 50 30,000 103.10 (to 1-31-81) Yoo Yes
Appalachian Power Company .
4159 Cum. preferred oo “baa* EMALENL 100 300 11000 (no change) No No
+.50% Cum. Prefarred ... ———area) T *” , M, A & NI 108 a3 102.09 (no_change) Yey \.cs
7.40% Cum. preferred ... ——— “haa* F,M, A &N1 100 250 165.92 (to 2« No Yes
3,129, Cum. preferred ... —- “ban* E.DM,A &XN1 100 30 - 16750 (to 8-31-81) No Yoo
8.52¢, Cum. preferseR e “baa" F. N, A&NY 100 200 109.52 (1r,3-1-79) No Yos
Arjzona Public Service Co,
3110 Cum. prelerred cocuemvavemacrca—aa}) 2 "a” M, J,SZ D1 23 158 21.50 (no changze; Ho
32.50 Cum. preferred — “a" 2,.J.S&D1 59 303 51.60 {no change No
32.36 Cum. prefdrred ... “a' M.1. 5 & DL 50 40 51.00 (ng changa No o3
$2,40 Cum. preferred, ser. A .. ”a* M, J. S&D1 50 240 50.50 {(no changea No Yes
£3.25 Cum. preferred, ser. E _ “a” NM.J,S2:D1 50 o 20 51 50 (%0 2.23.80) No Yes
#310 70 Cum. preferred, ser. I {.. “a” M. JIJ.S&D1L 1o 300 110.70 (fr,.12.1-£0) Yes \:ca
33.32 Cum. preferred Ser. J . =l ~a'" 35,7,S,&D1 100 LoD 103.32 (fx. 9-1-32) No Yen

Mote: Moody's ratings are subject to change. Because of the possible time lapse between 3oody’s nsalgnment or change of a rating and your wso of thi
soonthly publication, we suggast you verify the cusrent xating of any security or sssuwer in which you are interested,



Federal Register / Vol. 44, No. 117 / Friday, June 15, 1979 / Proposed Rules

I1-36
Attachment IV

Th1§ attachment is IRS Revenue Procedure 77-10.

Revenue Procedure 77-10

Administrative, Procedural, and Miscellaneous
Reprinted from Internal Revenue Bulletin No. 12,

dated March 21, 1977

26 CFR 601.105: Examnafion of returns
and clasms for refund, credit, or abate-
ment; determination of corréct tax liability.

Rev. Proc. 77-10

Section 1. PuRPOSE.

.01 The purpose of this Revenue
Procedure 1s to restate, pursuant to
sections 167(m) and 263(f) of the
Internal Revenue Code of 1954, with
certain substantive modifications as
noted below, the asset gwideline classes,
asset guideline depreciation perods:
and ranges, and annual asset guideline
repair allowance percentages for the
Class Life Asset Depreciation Range
(CLADR), System.

.02 This Revenue Procedure super-
sedes Rev. Proc. 72-10, 1972-1 CB.
721, and the supplements and rewi-
sions of the asset guideline “classes,
penods, and repair allowance percent-
ages published since the publication of
Rev. Proc. 72-10. These Revenue Pro-
cedures are as follows:

73-2, 1973-1 C.B. 747

73-3,1973-1CB.749 -~

73-23,1973-2 C.B. 474

73-24,1973-2 C.B. 475

73-25, 1973-2 C.B. 477

73-26, 1973-2 C.B. 479

73-27, 1973-2 C.B. 480

73-28, 1973-2 C.B. 482

73-30, 1973-2 C.B. 484

74-27, 1974-2 C.B. 480

74-28, 1974-2 CB. 481

7429, 1974-2 C.B. 482

74.30, 1974-2 C.B. 483

74-31, 1974-2 C.B. 487

74-32, 1974-2 C.B. 487

74-37, 1974-2 C.B. 491

74-50, 1974-2 C.B. 506

76-16, 1976-1 CB. 556

76-17, 1976-1 C.B. 557

76-18,.1976-1 C.B. 559

76-27, 1976-2 C.B. 644

76-37, 1976-2 C.B. 659

77-2,1977-3 L.R.B. 24

77-3,1977-3 1LR.B. 2¢

77-8,1977-10 LR.B. 12

.03 In addition, certain changes are
made 1n the numbenng system of asset
guideline classes to facilitate the under-
standing and use of the CLADR
system.

Broad title headings and asset gurde-
line class number designations for sev-

eral related guideline classes have been
deleted wherever feasible to eliminate
confusion over the appropnate asset
gudeline class number designations.

The asset guideline classes for “Of-
fice Furmture, Fixtures, and Equip-
ment,” “Information System,” and
“Data Handling Equipment, except
Computers,” were established in Rev.
Proc. 73-2 as asset guideline classes
70.11, 70.12, and 70.13, respectively.
These classes have been redesignated
asset guideline classes 00.11, 00.12,
and 00.13, respectively. In addiuon,
the asset guideline class for Industnal
Steam and Electnc Generation and
Distribution Systems, designated asset
guideline class 49.5, has been redesig-
nated asset guideline class 00.4, The
redesignations group these asset guide-
line classes with certam other asset
guideline classes by types of depreaia-
ble assets rather than by the actity
or the product of an activity.

04 Numerous changes and modifi-
cations have been made to the lan-
guage of the asset gwdeline class de-
scriptions. These changes are not in-
tended to modify the composition of
the existing classes of Rev. Proc. 72-10.

05 The following substantive modi-
fications of the classes of Rev. Proc.
72-10 have been made:

(i) Assets used’in the ginming of
cotton have been reclassified from class
39.0 to class OL.1,

(ii) Assets used by plumbmg con-
tractors have been reclassified from
class 70.2 to class 15:1.

(iii) The descnption of assets in-
cluded 1n class 15.2, *“Manne Contract
Construction,” has been modified to
be consistent with Rev. Proc. 66-18,
1966-1 C.B. 616.

(iv) Subclass 49.121, “Electnc Util-
ity Nuclear Fuel Assemblies,” 1s part
of class 49.12, “Electric Utility Nu-
clear Production Plant,” to which it
1s related. Assets included in subclass
49.121 are not separately subject to
possible exclusion from an election to
apply section 1.167(a)-11(b) (5) (v)
of the regulations. See Section 2.02(i)
of this Revenue Procedure.

Sec. 2. RULE or APPLICATION
.01 The asset guideline classes, as-

Department of the f:
Treasury

set guideline peniods and ranges, and
annual asset guideline repair allow-
ances percentages set forth are for
use under the rules set forth in sec-
tion 1.167(a)-11 of the Income Tax
Regulations.

.02 It should be noted that the fol-
lowing special rules apply as specified:

(i) It 1s expressly provided that
asset guideline classes and subclasses
00.4, 20.5, 30.11, 30.21, 32.11, 33.11;
33.21, 34.01, 35.11, 35.21, 36.11, 37.12,
37.32, 37.33, and 49.121 are part of
exising activity classes to which the
assets included in them relate as stated
in the Revenue Procedures establish-
ing these subclasses; therefore, asets
ncluded 1n these classes and subclasses
are not separately subject to possible
exclusion from an election to apply
section 1.167(a)-11(b) (5) (v) of the
regulations.

(ii) “Service assets,” as defined m
classes 50.1 and 70.21, the cost of
which 1s properly deductible under
section 162 of the Code, are not eligi-
ble property under the CLADR sys-
tem. Further, service assets may be
treated as mass assets as defined mn
section 1.47-1(c) (4) of the regula-
tions. Service assets may be deprea-
ated under a method not described 1n
section 167(b* (13, (2), or (3), if the
requirement:  f section 1.167(a)-11
(b) (5) (v) are met.

(iif) If the asset guideline class re-
parr allowance for class 32.1 1s elected
in accordance with section 1.167(a)-
11(d) (2) (3i) of the regulations, “cold
tank repairs,” including refractory re-
lining expenditures to glass furnaces,
shall be treated as deductible repairs
within the provisions and limitations-
of section 1.167(a)-11(d}(2) (iv) (2)
dealing with the application of the
asset guideline class repair allowance.

(iv) General rebuilding or rehabili-
tation costs for the speaal tools de-
fined 1n class 30.11 that have been
traditionally capitalized as the cost of
a new asset are included 1n class 30.11.

(v) Asset guideline class 00.3,
“Land Improvements,” includes “other
tangible property™ that qualifies under
section 1.48-1(d) of the regulations.
However, a structure that is essen-
tally an 1tem of machmery or equip-

34549
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ment or a structure that houses prop-
erty used as an integral part of an
activity specified mn section 48(a) (1)

(B) (i) of the Code, if the use of the
structure 15 so closely related to the
use of the property that the structure_
clearly can be expected to be replaced
when the property 1t initially houses
1s replaced; 15 included in the asset
gudeline class appropnate to the
equipment to which it 1s related.

.03 Property that 1s used predom-
nantly outside the Unuted States may
be eligible property if the requirements
of section 1.167(a)-11(b)(2) of the
regulations are met. In the case .of
property. first placed mn service and
used predominantly outside the United ~
States during the taxable year of elec-
tion, an asset' guideline peniod,.but no
asset depreciation range 1s 1n effect.
Accordingly, such property shall not
be treated as mcluded in the same
asset guideline class as property used:

predommantly inside the United
States, for purposes of deterniining
the asset depreciation period under
section 1.167(a)-11(b) (4). Thus, for
this purpose each asset guideline class
described n this Revenue Procedure
has an exact counterpart that consists
of property otherwise includable with-
n the class, but used predominantly
outside the United States during the
taxable year of election. Generally,
for this purpose property 1s used pre-
domunantly outside the United States
if such property 1s physically located
outside the United States during more
than 50 percent of days of the taxable
year of élection, begimmng with the
date the property 1s first placed in
service. However, there are ten ex-
ceptions to this general rule and these
are contamned 1n section 48(a) (2) of
the Code. . The asset depreciation

peniod for property, which 1s- deter-

mined 1n the taxable year of election,

will not be changed because of a
change i predominant use after the
close of such taxable year. Although
treated as mn a separate class for pur-
poses of deternining the asset depre-
ciation pertod, property predominantly
used outside the United States shall
be included 1n the same asset guide-
line class as property predommantly
used 1nside the United States for pur-
poses of applying the asset guideline
class repair allowance under section
1.167(a)-11(d) (2).

Sec. 3. Asser GuibELINE CLASSES
AND PeRiODS,. ASSET DEPRECIATION
RANGES, AND ANNUAL AsseT Guipe-
LINE REPAIR ALLOWANCE PERCENT-
AGES.

The asset guideline clisses, asset
gudeline periods, asset depreciation
ranges, and annual asset gmideline re-
parr allowance percentages are pre-
scribed as set forth below*

Asset depreaiation range Annual

Asset > (in years) guidchne
guide- Asset repair
line - Lower guideline Upper allowmce
class Description of assets included limt  period hmit  percentage
SPECIFIC DEPRECIABLE ASSETS USED IN ALL BUSINESS ACTIVITIES, EXCEPT AS NOTED:
00.11  Office Furniture, Fixtures, and Equipment:

Includes furmture and‘fixtures which are not a structural component

of a building. Tncludes such assets as desks, files, safes, and commumca-

tions equipment. Does not mclude communications equipment that 1s

mcluded-n other CLADR classes 8 10 12 2
00.12  Information Systems:

Includes computers and their peripheral equipment used m admimster-
ing normal busmness transactions and the mamtenance of business rec-
ords, their retrieval and analysis.

Information systems are defined as: -

1) Computers A computer 1s an electronically activated device capa-
ble of accepting nformation, applying prescribed processes to the
mformatmn, and supplymg the results of these processes with or with-
out humaiiiintervention. It usually consists of a central processing unit
contaimng extensive storage, logic, anthmetic, and control capabilities.
Excluded from this category- are adding machines, electronic desk
calculators, -etc.

2) Penpheral equipment consists of the auxiliary machines which may
be placed under control of the central processing unit. Non limiting
examples, are: Card readers, card punches, magnetic tape feeds, lugh
speed printers, optical character readers, tape cassettes, mass storage
units, paper tape equpment, keypunches, data.-entry devices, teleprint-
ers, terminals, 4ape drives, disc drnives, disc files, disc packs, visual image
projector tubes, card sorters, plotters, and collators. Penpheral equip-
ment may be used on-line or off-line.

2
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Assct deprecrationrange  Annual
. b (in years) asset
Asset guideline
guide- Agset repair
line Lower guideline Upper allowance
class Description of assets included limit  penod limit  percentage
Does not mclude equpment that 1s an mtegral part of other capital
equipment and.which 15 mcluded in other CLADR classes of economic
activity, 1.e., computers used pnmarily for process or production con-
trol, switching and channeling 5 6 7 1.5
00.13  Data Handling Equipmént, except Computers:
Includes only typewnters, calculators, adding and accounting machines,
copiers; and duplicating equpment 5 6 7 15
00.21  Aurplanes (airframes and engmes), except those used 1in commercial or
contract carrying of passengers or freight, and all helicopters (airframes
and engines) : 5 6 7 14
00.22  Automobiles, Taxis 25 3 35 16.5
00.23  Buses 7 9 11 11.5
00.241  Light General Purpose Trucks:
Includes trucks for use over the road (actual unloaled weight less than
13,000 pounds) 3 4 5 16.5
00.242 Heavy General Purpose Trucks:
Includes heavy general purpose trucks, concrete ready-mx truckers,
and ore trucks, for use over the road (actual unloaded weight 13,000
pounds or. more) 5 6 7 10
00.25  Railroad Cars and Locomotives, except those owned by railroad trans-
portation.companies 12 15 18 8
00.26  Tractor Units For Use Over-The-Road 3 4 5 16.5
00.27  Trailers and Trailer-Mounted Contamers 5 6 7 10
00.28  Vessels, Barges, Tugs, and Similar Water Transportation Equipment,
except those used 1n manne contract construction 14.5 18 21.5 6
00.3 Land Improvements: .
Includes ymprovements directly to or added to land, whether such
mmprovements are section 1245 property or section 1250 property,
provided such improvements are depreciable. Examples of such assets
mmght include sidewalks, roads, canals, waterways, drainage facilines,
sewers, wharves and docks; bridges, fences, landscaping, shrubbery, or
radio and televisiontransrmtting towers. Does not include land im-
provements that are explicitly included in any other class, and buildings
and structural components as defined in section 1.48-1{e) of the regu-
lations. Excludes public utility imtial cleanng and grading land im-
) provements as specified in Rev. Rul. 72-403, 1972-2 C.B. 102, 20
00.4 Industrial Steam and Electric Generation and/or Distribution Systems:

Includes assets, whether such assets are section 1245 property or 1250
property, providing such assets are depreciable, used 1n the production
and/or distribution of electniaty with rated total capacity in excess of
500 Kilowatts and/or assets used in the production and/or distribution
of steam with rated total capacity n excess of 12,500 pounds per hour,
for use by the taxpayer in lis industrial manufacturing process or plant
activity and not ordinarily available for sale to others. Does not include
buildings and structural components as defined in section 1.48-1(e) of
the regulations. Assets used to generate and/or distribute electricity or
steam of the type described above of lesser rated capacity are not in-
cluded, but are included in the appropriate manufactunng equipment
classes elsewhere specified.
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Asset depreciation range Annual
; (in years) asset

Asset gwudeline

guide- - Asset repair
line N Lower gwdeline Upper allowance
class Description of assets included limit  period limit  percentage

Steam and chemical recovery boiler systems used for the recovery and
regeneration of chernicals used 1n manufactunng, with rated capacity
n excess of that described above, with specificallv related distribution
and return systems are not mncluded but are included in appropnate
manufacturing equipment classes elsewhere specified. An example of an
excluded steam and recovery boiler system 1s that used 1n the pulp and
paper manufacturing imndustry 22.5 28 33.5 2.5

DEPRECIABLE ASSETS USED IN THE FOLLOWING ACTIVITIES:

oL1 Agniculture:
Includes machinery and equipment, gram bins, and fences but.no other
land improvements, that are used 1n the production of crops or plants,
vines, ‘and trees; livestock;. the operation of farm dairies, nurseries,
greenhouses, sod farms, mushroom cellars, cranberry bogs, apianes, and
fur farms; the performance. of. agricultural, ammal husbandry, and

horticultural services - 8 10 12 11
0L11  Cotton Ginnmg Assets 95 12 145 55
0121  Cattle, Breeding or Dary 55 7 8.5
0122  Horses, Breeding,or Work 8 10 12
0123  Hogs, Breeding .25 3 35
01.2¢  Sheep.and Goats, Breeding 4 5 6
013  Farm Buildings ___= 20 25 30 5
100  Minmg:

Includes.assets used 1n the muning and quarrying of metallic and non-
metallic. minerals (including sand, gravel, stone,.and clay) and the
milling, beneficiation and other pnmary preparation of such matenals .. 8 10 12 6.5

13.1 Drilling of Oil and Gas Wells:
Includes assets used 1n the drilling of onshore oil and gas wells and the
provistons of geophysical and other exploration services; and the pro-
vision of such,oil and gas field services as.chemical treatment, plugging
and abandoning ‘of wells and cementing or perforating well casings.
Does not include assets used 1 the performance of any of these activi-
ties and services by integrated petroleum and natural gas producers
for theirr own account 5 6 7 10

13.2 Exploration. for. and Production of .Pétroleum and Natural Gas
Deposits: )
Includes assets used by petroleum and natural gas producers for drill-
ing-of wells. and production of petroleum, and natural gas, including
gathening pipelines and related storage facilities 11 14 17 4.5

13.3 Pétroleum Refining: N
Includes assets used for the distillation, fractionation, and catalytic
cracking of crude petroleum into gasoline and its other components .. 13 16 19 7

13.4.. Marketing of Pctroleum and Petroleuni Products:
“Includes assets used in marketing petroleum. and petroleum products,
such as related storage facilities and complete service stations, but not
including-any of these facilities related. to: petroleum and natural gas
trunk pipelines 13 ' 16 19 4

4
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< .

Asset
gude-

class

' Description of assets included

Asset deprecianon range

(in years)

Asset

Lower guideline

fimit

penod

Upper
limit

Annual
asset
guideline
repar
allowance
percentage

15.1

15.2

20.1

20.2

20.3

204

205

210

22.1

22.2

Contract Construction Other than Marme:
Includes assets used by general building, special trade, and heavy con-
struction contractors. Does not include assets used by companies in per-
forming construction services for their own account

Marme Contract Construction:

Includes,assets used by general building, special trade, and heavy con-
struction contractors predominantly in manne construction work. Does
not inclide assets used by companies 1n perfonmming marine construc-

-tion services for their own account except for floating, self-propelled; and

other drilling platforms and support vessels used in offshore drilling for
oil and gas which are included whether used for their own account or
others R

Manufacture of Gram and Gramn Mill Products:
Includes assets used in the production of flours, ccreals, livestock feeds,
and other gramn and gran mill products

Manufacture of Sugar and Sugar Products:
Includes assets used in the production of raw sugar, syrup, or fimshed
sugar from sugar cane or sugar beets

Manufacture of Vegetable Oils and Vegetable Oil Products:
Includes assets used 1n the production of oil from vegetable matenals
and the manufacture of related vegetable oil products o eonocamas

Manufacture of Other Food and Kindred Products:
Includes. assets used n the production of foods and beverages not in-
cluded m classes 20. 1, 20.2 and 20.3

Manufacture of Food and Beverages-Speaial Handling Dewvices:

Includes assets defined as speciglized matenals handling devices such as
returnable pallets, palletized contamers, and fish processing equipment
including boxes, baskets, carts, and flaking trays used in activitics as
defined 1 classes 20.1, 20.2, 20.3, 20.4. Does not include general pur-
pose small tools such as wrenches and drills, both hand and power-
driven, and other general purpose equpment such as conveyors, trans-
fer equlpmept and matenals handling devices

Manufacture of Tobacco and Tobacco Products:
Includes assets used 1n the production of cigarcttes, cugars, smoking and
chewing obacco, snuff, and other tobacco products

Manufacture of Knitted Goods:

Includes assets used 1n the production of knitted and netted fabnes and
lace, ‘Assets used 1n yarn preparation, bleaching, dyeing, pnnung, and
other similar fimshing processes, textunng, and packaging, are else-
where classified .

Manufacture 6f Yarn, Thread, and Woven Fabnic:

Includes assets used in the production of spun yarns including the pre-
parng, blending, spinning, and twisting of fibers into yarns and threads,
the preparation of yarns such as twisting, warping, and winding, the
production of covered elastic yarn and thread, cordage, woven fabnc,
tire fabrie, braidea fabric, twisted jute for packing, mattresses, pads,
sheets, and mndustnal belts, and the processing of textile mill waste to
recover fibers, flocks, and shoddies. Assets used to manufacture carpets,
man-made fibers, and nonwovens, and assets used 1n textuning, bleach-

6

9.5

135

14.5

14.5

9.5

12

12

17

18

18

12

15

7.5

14.5

20.5

215

215

145

18

125

45

35

5.5

20
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Asset

line
class

Descniption of assets included

22.3

224

225

23.0

ing, dyemg, printing, and other sumilar fimshing processes, are elsewhere
classified

Manufacture .of Carpets, and Dyemg, Fimshmg, and Packagmg of
Textile Products:

Includes assets used 1n the production of carpets, rugs, mats, woven
carpet backing, chenille, and other tufted products, and assets used 1n
the joiung together of backing with carpet yamn or fabric. Includes
assets used m washing, scounng, bleaching, dyemng, printing, drying,
and similar fimshing processes applied to textile [abrics, yarns, threads,
and other textile goods. Includes assets used “in the production and
packaging of textile products, other than apparel, by creasing, forming,
tnimmung, cutting, and sewing, such as the preparation of carpet and
fabric samplesy or similar joimng together processes (other than the
production of scim reinforced paper products and lammated paper
products) such as the sewing and folding of hosiery and panty hose, the
creasing, folding, trimming, and cutfing of fabrics to produce non-
woven products, such as disposable diapers and samtary products.
Assets used mn the manufacture of nonwoven carpet backing, and hard
surface floor covenng such as tile, rubber, and cork, are elsewhere
classified

Manufacture of Textured Yarns:
Includes assets used m the processing of yamns to mmpart bulk and/or
stretch properties to the yarn. The pnncpal machines mvolved are
_ falsetwist, draw, beam-to-beam, and stuffer box texturing equipment
and related high-speed twistersand winders. Assets, as described above,
which are used to further process man-made fibers are elsewhere
classified when located in the same plant in an integrated operation
with man-made fiber producing assets. Assets used to manufacture
man-made fibers and assets used in bleaching, dyemng, prninting, and
other similar fimshing processes, are elsewhere classified

Manufacture of Nonwoven Fabrics:

Includes assets used 1n the production of nonwoven fabrics, felt goods
mcluding, felt hats, padding, batting, wadding, oakum, and fillings,
from new materals and from textile mill waste. Nonwoven fabrics are
defined as fabrics (other than remnforced and lammnated composites
consisting of nonwovens and other products) manufactured by bonding
natural and/or synthetic fibers and/for filaments by means of mduced
mechanical mterlocking, ﬂmd entanglement, chermical adheston,
thermal or solvent reaction, or by combination thereof other than nat-
ural hydration. bonding as occurs with natural cellulése fibers. Such
means mclude resin bonding, web bonding, and melt bonding. Specif-
1cally includes assets used to make flocked and needle punched products
other than carpets and -rugs. Assets, as described above, which are
used to manufacture nonwovens are elsewhere classified when located
1n the same plant 1n an integrated operation with man-made fiber pro-
ducing assets. Assets used.to manufacture' man-made fibers and assets
used 1n bleaching; dyeing, printing, and other similar fimshing processes,
are elsewhere classified

Manufacture of -Apparel and Other Finsshed Products:
Includes assets used m the production of clothmg and fabricated
textile products by the. cutting and sewing of woven fabrics, other

3

Assct depreciation range Annual
(in years) assct
gudeline
Asset repair
Lower gudeline Upper allowance
limit  period limit  percentage
9 1 13 16
7 9 11 15
6.5 8 9.5 7
8 10 12 15

4
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Asset depreciation range Annual

(in years) asset
Asset ’ guideline
guide- Asset repair
line - Lower guideline Upper allowance
class Description of assets included ¢ limt  perniod limt  percentage

textile products. and furs; but does not include assets used 1n the manu-
facture of apparel from rubber and leather 7 9 11 7

24.1 Cutting of Timber:
Includes logging machinery and equipment and roadbuilding equip-
ment used by logeing and sawmill operators and pulp manufacturers
for their own account S 6 7 10

24.2 Sawng of Dimcn{fonal Stock from Logs:
Includes machinéry and equpment mnstalled in permanent or well- -
established' sawmills 8 10 12 6.5

24.3 Sawmg of Dimensional Stock from Logs:
Includes machinery and:equipment nstalled n sawmills charactenzed
by temporary foundations and a lack, or mimimum amount, of lumber-
handling, drying; and residue disposal equipment and facilities < eccae—— 5 6 7 10

244 Manufacture of. Wood Products, and Furniture:
Includes assets used 1n the production of plywood, hardboard, floorning,
veneers, -furmture, and other wood products, including the treatment
of poles and timber 8 10 12 6.5

26.1 Manufacture of Pulp and Paper:
Includes assets for pulp matenals handling and storage, pulp mill
processing, bleach processing, paper and paperboard manufactunng,
and on-line finishing. Includes pollution control assets and all land 1m-
provements associated with the factory site or production process such
as effluent ponds and canals, provided such improvements are depre-
aable but does not include buildings and structural components as
defined m section 1 48-1(e) (1) of the regulations. Includes stcam and
chemical recovery boiler systems, with any rated capacity, used for the
recovery and regereration of chemicals used i manufactunng. Does
not include assets. used erther 1n pulpwoed logging, or in the manufac-
ture of hardboard ~ 10.5 13 155 10

26.2 Manufacture of Converted Paper, Paperboard, and Pulp Products:
Includes assets used for modification, or remanulacture of paper and
pulp mnto converted -products, such as paper coated off the paper
machine, paper bags, paper boxes, cartons and envelopes. Does not

include assets used for manufacture of non-wovens that are elsewhere
classified 8 10 12 15

27.0 Printing, Publishing, and. Allied Industries:
Includes assets used 1n printing by one or more processes, such as letter-
press, lithography. gravure, or screen: the performance of services for
the printing trade, such as book-binding, typesetting, engraving, photo-
engraving, and elettrotyping; and the publication of newspapers, books,
and periodicals 9 11 13 5.5

28.0 Manufacture of . Chenucals and Allied Products:
Includes assets used in the manufacture of basic chemicals such as
acids, alkalies, salts, and organic-and inorgamc chemcals; chemical
products to be used.in further manufacture, such as synthetic fibers
and plastics matenals; including petrochemical processing beyond that
which 15 ordinarily a part of petroleum refiming; and fimshed chemical
products, such as pharmaceuticals, cosmetics, soaps, fertilizers, pants
and varmshes, explosives, and compressed and liquified gases. Does

7
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not include assets used in the manufacture of fimshed rubber and plastic
products or 1n the production of natural gas products, butane, propane,
and byproducts of natural gas production plants 9 11 13 5.5

30.1 Manufacture of Rubber Products: -
Includes assets used for the production of products from natural, syn-
thetic,.or reclaimed rubber, gutta percha, balata, or gutta siak, such as
tires, tubes, rubber footwear, mechamcal rubber goods, heels and soles,
flooring, and rubber sundries; and in the recapping, retreading, and
rebuilding of tires 11 14 17 5

30.11  Manufacture of Rubber Products—Special Tools and Devices:
Includes assets defined as special tools, such as jigs, dies, mandrels,
molds, lasts; patterns, specialty contamers, pallets. shells, and tire molds,
and accessory parts such. as rings and insert plates used in activities
as defined 1n. class 30.1. Does not include tire building drums and
accessory parts and general purpose small tools such as wrenches and
drills, both power and-hand-driven, and other general purpose equip-
ment such as:conveyors and transfer equipment 3 4 5

30.2 Manufacture of Finished Plastic Products:
Inclirdes assets used 1n the manufacture of plastics products and the
molding of prilnary plastics for the trade. Does not include assets used -
in.the manufacture of basic plastics matenals nor the manufacture of

phonograph records. 9 11 13- 5.5

30.21  Manufacture of Fimished Plastic Products—Special Tools:
Includes assets defined-as special tools, such as jigs, dies, fixtures, molds,
patterns, gauges, and specialty transfer and shipping devices, used 1n
activities as definedin class 30.2. Special tools are specifically designed
for the production or processing of particular parts and have no sig-
nificant utilitarian value and cannot be adapted to further or different
use after changes o1 improvements are made 1n the model design of the
particular part produced by the special tools. Does not include general
purpose small tools. such as wrenches and drills, both hand and power-
driven, and ¢ther general purpose equipment such as conveyors,
transfer equipment, and matenals handling devices 3 3.5 4 5.5

310 -Mardufactire of Leather and Leather Products:
Includes assets used in the tanhing, currymng, and finishing of hides
and skins; the processing of fur. pelts; and the manufacture of fimshed
leather products, such as footwear, belting, appazel, and luggage oo 9 11 13 5.5

32.1 Manufacture of Glass Products:
Includes assets used in the production of flat, blown, or pressed prod-
ucts of glass;>such as float and window glass, glass contamers, glass-

ware and fiberglass. Does not include assefs used in the manufacture of -
lenses y 11 14 17 12

7
32.11 Manufacture of Glass Products—Special Tools:
Includes assets defined as:special tools such as molds, patterns, pallets,
and specialty transfer and shipping devices such as steel racks to trans-
port_ automotive glass, used in. activities as. defined 1n class 32.1. Spe-
cial tools-are specifically designed for the-production or processing of
particular parts.and have no significant utilitarian value and cannot be
adapted to further or different use after changes or improvements are* -

Y
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32.2

32.3

33.1

33.1

33.2

33.21

made 1n the model design of the particular part produced by the spe-
cial tools. Does not include general purpose small tools- such as
wrenches and drills, both hand and power-driven, and other general
purpose equipment such as conveyors, transfer equpment, and mate-
r1als handling dewvices

Manufacture of Cement:
Includes assets used 1n the production of cement, but does not include
any assets used in the manufacture of concrete and concrete products

nor 1n any mining or extraction process

Manufacture of Other Stone and Clay Products:

Includes assets used in the manufacture of products from matenals
1n the form of clay and stone, such as brick, tile, and pipe; pottery and
related products, such as wvitreous-china, plumbing fixtures, earthen-
ware and ceramic msulating materials; and also includes assets used
mn manufacture of concrete and concrete products. Does not include

assets ysed 1n any mning or extraction processes

Manufacture of Primary Ferrous Metals:

Includes assets used in the smelting and refining of ferrous metals from
ore, pig, or scrapj the rolling, drawing, and alloying of ferrous metals;
the manufacture of castings, forgings, and other basic products of
ferrous metals; and the manufacture of nails, spikes, structural shapes,

tubing, wire, and cable

Manufacture of Primary Ferrous Metals—Special Tools:

Includes assets defined as special tools such as dies, jigs, molds, patterns,
fixtufes, gauges, and drawings concerming such special tools used 1n
the activities as defined 1n class 33.1, manufacture of Pnmary Ferrous
Metals. Special tools are specifically designed for the production or
processing of partitular products or parts and have no significant
utilitarian value and cannot be adapted to further or different use after
changes or improvements are made 1 the model design of the par-
ticular part produced by the special tools. Does not include general pur-
pose small tools such as wrenches and drills, both hand and power-
driven, and other general purpose equipment such as conveyors, trans-
fer equpment, and matenals handling devices. Rolls, mandrels, and
refractories are not included in class 33.11 but are included in class
33.1

Manufacture of Primary Nonferrous Metals:
Includes assets used in the smelting, refining, and electrolysis of non-
ferrous metals from ore, pig, or scrap, the rolling, drawing, and al-
loying of nonferrous metals; the manufacture of castings, forgings, and
other basic products of nonferrous’metals; and the manufacture of nails,
spikes, structural shapes, tubing, wire, and cable

Manufacture of Primary Nonferrous Metals—Special ‘Tools:

Includes assets-défined as special tools such as dies, jigs, molds, patterns,
fixtures, gauges, and drawings concerming such special tools used 1n the
activities as defined in class 33.2, Manufacture of Pnmary Nonferrous
Metals. Special tools are specifically designed for the production or
processing of particular products or parts and have no significant
utilitarian value and cannot be adapted to further or different use after
changes or improvements are made mn the model design of the particu-

9

16

12

145

11

25

15

18

6.5

14

24

18

215

17

10

45

43
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34.0

34.01

35.1

35.11

35.2

35.21

lar part produced by the special tools. Does not include general purpose
small tools such as wrenches and drills, both hand and power-driven,
and other general purpose equipment such as conveyors, transfer equip-
ment, -and matenals handling devices.

Rolls, mandrels, and refractories are not included 1n class 33.21 but are
included 1n class 33.2 ___

Manufacture of Fabricated Metal Products:

Includes assets used in the production of metal cans, tinware, non-
electric heating apparatus, fabnicated structural metal products, metal
stampings, and other ferrous and nonferrous metal and wire products
not elsewhere classified .. .

9.5

Manufacture of Fabricated Metal Products—Special Teols:

Includes assets defined as special tools such as dies, jigs, molds, patterns,
fixtures, gaiges, and returnable containers and drawings concerning
such special tools-used 1n the activities as defined n class 34.0. Special
tools are, specifically designed for the production or processing of par-
ticular machine components. products, or parts, and have no significant
utilitarian’ value and cannot be adapted .to further, or -different use
after changes or improvements. are made 1n the model design of the
particular part produced by the special tools. Does not include general
purpose small todls such as wrenches and drills, both hand and power-
driven, and other general purpose equipment such as conveyors, trans-

fer equipment, and materials handling devices -

Manufacture of Metalworking Machmery:

Includes assets used insthe production of metal cutting. and forming
machines, special dies, fools, jigs, and fixtures; and machine tool-ac-
CEes50ries v

2.5

9.5

Manufacture of Metalworking Machinery—Special Tools:
Includes assets defined as special tools, such as jigs, dies, fixtures, molds,
patterns, gauges, and specialty transfer and shipping devices, -used 1n

* activities as defined 1n class 35.1. Special tools are specifically designed

for the production or processing of particular machine components and

have no significant utilitanian value and cannot be adapted to further
. e

or different use.after changes or improvements are made 1n the model

design of .the patticular part produced by the special tools. Does not

include general -purpose small tools such as wrenches and drills, both

hand and power-driven, and other-general purpose equipment such as

conveyors, transfer.equipment, and matenals handling devices —cecvee

Manufacture: of Other Machines:

Includes asséts used-in the production of such machimery as engines
and turbines; farm’ machmery, construction, and miming machmery;
general and special industnial machines including office machines and
nonelectromc computing equipment; miscellaneous machines except

9.5

electrical equipment and transportation equipment

Manufacture of Other Machines—Special Tools:

Includes-assets defined as special tools, such as jigs, dies, fixtures, molds,
spatterns, gauges, and specialty transfer and shipping devices, used in
activities as defined 1n class 