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“Highlights

57370 Electnc and Hybrid Vehicle Program DOE
. establishes planning grant program to aid qualified
small business concerns; effectwe 11-5-79 [Part Vi
of thls 1ssue]
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57222 Scheol-Aged Medicaid Ellgible Children HEW/
OE and HCFA issue position statement on access to
. early and periodic screening, diagnosis, and
treatment services through schools
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57352 Public Playground Equipment CPSC requests
comments on reports suggesting safety guidelines;
comments by 2-1-80, applications for financial
compensation by 11-5-79 (Part IV of this issue)

l
|||||l||w

57145 V Atmospheric Nuclear Test Participation DOD/
DNA attempts to locate persons who participated in
-program between 1945 and 1962

e

57089, Mortgage Insurance and Home Improvement
- 57090 Loans - HUD increases FHA maximum interest rate
on homes, effective 9-26-79, and increases
maximum interest rate on project loan" programs. )
effecuve 10-1-79 (2 documents)

2N

l

57358‘ Gas Guzzler Tax Statement EPA issues rules on

fuel economy labeling requirements for 1980 model

- year automobiles; effective 11-5-79 (2 documents)

- {(Part V of this issue)

CONTINUED INSIDE
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Natural and Other Gas DOT/MTB extends
effective date for joining plastic pipe for
transportation; effective 7-1-80

Mandatory Petroleum Prices DOE/ERA
indefinitely extends Special Rule No. 2 regarding
minimum purchase requirements for retail gasoline;
effective 10-1-79 ~.

Canadian Allocation Program DOE/ERA holds
public conference and requests comments to assess
impact on Northern Tier refineries; comments by
11-2-79, conference 10-10-79, requests to speak by
10-8-79

Nondiscrimination on Basis of Age NSF proposes
rules for programs or activities receiving Federal
financial assistance; comments by 12-3-79

Nondiscrimination on Basis of Age, NFAH
proposes rules for programs or activities receiving
Federal financial assistance; comments by 12-14-79

Privacy Act DOD/Navy adds two new systems of
records; comments by 11-5-79; effective 11-5-79

brivacy Act SBA issues annual publication of
systems of records

Privacy Act ACTION announces an evaluation

study

Privacy Act USACDA issues annual publication of
systems of records; effective 10-4-79

Sunshine Act Meetings
\ .
Separate Parts of This Issue

Part il, EEOC

Part lll, Federal Mine Safety and Health Review
Commission .

Part IV, CPSC

Part V, EPA

Part VI. DOE

Part VII, SEC
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Rules and Regulations

Federal Register
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by .the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
. month.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 908
[Valencia Orange Regulation 6321

Valencia Oranges Grown in Arizona
and Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketmg Semce,
USDA.
ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
Valencia oranges that may be shipped
to market during the period October 5-
11, 1979. Such action is needed to
provide for orderly marketing of fresh
Valencia oranges for this period due ta
the marketing situation confronting the
orange industry.

EFFECTIVE DATE: October 5, 1979.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valencia
oranges grown in Arizona and
designated part of California. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The action is based upon the
recommendations and information
submitted by the Valencia Orange
Administrative Committee and upon
other available information. It is hereby
found that the action will tend to

effectuate the declared policy of the act '

by tending to establish and maintain, in
the interests of producers and
consumers, ai orderly flow of oranges to
market and avoid unreasonable
fluctuations in supplies and prices. The

N

action is not for the purpose of
maintaining prices to farmers above the
level which is declared to be the palicy
of Congress under the act.

The committee met on October 2,
1979, to consider supply and market
conditions and eother factors affecting
the need for regulation and
recommended a quantity of Valencia
oranges deemed advisable to be
handled during the specified week. The .
committee reports the demand for
Valencia Oranges is good.

It'is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and -
postpone the effectjve date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the -
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the

- regulation at an open meeting. It is

necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effettive time.

Further, the emergency nature of this
regulation warrants publication without
opportunity for further public comment,

" in accord with emergency procedures in .

Executive Order 12044. The regulation
has not been classified significant under
USDA criteria for implementing the
Executive Order. An impact analysis is
available from Malvin E. McGaha, (202}
447-5975.

§908.932 Valencia Orange Reéulation
632.

Order. (a) The quantities of Valencia
oranges grown in Arizona and

California which may be handled during:

the period October 5, 1979, through
October 11, 1979, are established as

follows: -

(1) District 1: 500,000 cartons;

(2) District 2; Unlimited;

{3) District 3: Unlimited.

(b) As used in this section, “handled”,
“District 1", “District 2", “District 3",

and “carton” mean the same as defined -

in the market order.

{Secs. 1-19, 48 Stat, 31, as amended; 7 U. S C.
601-674.)

o

Dated: October 3, 1979.
D.S. Kuryloski, -
Deputy Director, Fruit and VegetabIe
Division, Agricultural Marketing Service,
[FR Doc. 79-31054 Filed 10-3-79; 11:53 am]
BILLING CODE 3410-02-M

7 CFR Part 982

Handling of Filberts Grown in Oregon
and Washington; Expenses of the
Filbert Control Board, and Rate of
Assessment for the 1979—80 Fiscal
Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation authorizes
expenses and a rate of assessment for
the 1979-80 fiscal year, to be collected
from handlers to support activities of the
Filbert Control Board which locally
administers the Federal marketmg order
covering filberts grown in Oregon and
Washington.

DATES: Effective August 1, 1979, through
July 31, 1980.

FOR FURTHER INFORMATION CONTACT:
William J. Higgins (202) 447-5053.
SUPPLEMENTARY INFORMATION: Findings:
Pursuant to Marketing Order No. 982, as
amended (7 CFR Part 982), regulating the
handling of filberts grown in Oregon and
Washington, effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
and upon the basis of the
recommendations and information
submitted by the Board, established
under this marketing order, and upor®
other information, it is found that the

- expenses and rate of assessment, as

hereinafter provided, will tend to__
effectuate the declared policy of the act.
It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice and
engage in public rulemaking, and that
good cause exists for not postponing the
effective time until 30 days after
publication in the Federal Register (5 -
U.S.C. 553), as the order requires that
the rate of assessment for a particular
fiscal year shall apply to all ‘assessable
filberts handled from the beginning of
such year which began August 1, 1979,
To enable the Board to meet fiscal
obligations, approval of the expenses
and assessment rate is necessary
without delay. Handlers and other
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interested persons were given an
opportunity to submit information and
views on the expenses and assessment
rate at an open meeting of the Board. To
effectuate the declared purposes of the
act, it is.necessary to make these
provisions effective as.specified,
Further, in accordance with
procedures in Executive Order 12044,

the emergency nature of this regulation -

warrants publication, without
opportunity for further comments. The
regulation has not been classified
significant under USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
William J. Higgins (202) 447-5053.

§982.324 Expenses and rate of
-assessment. ]

(a) Expenses that are reasonable and
likely to be incurred by the Filbert
Control Board during the 1979-80 fiscal
year, will amount to $46,424.

(b) The rate of assessment for said
crop year payable by each handler in
accordance with § 982.61 is fixed at 0.20
cent per pound of filberts. -

(Secs. 1-19, 48 Stat 31, as amended 7USC .

601-674)
. - Dated: October 1, 1979.
D. S. Kuryloski,

Acting Director, Fruit and Vegetable Division.

{FR Doc. 78-30817 Filed 10-3-78; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 1139

[Milk Order No. 1391

Milk in the Lake Mead Marketing Area;
Order Suspending Certain Provisions

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Suspension of rule.

SUMMARY: This action suspends the
requirement that a supply plant ship not
less than 50 percent of its receipts to
pool disfributing plants during each of
the months ‘of September through -
December in order to qualify as a pool
plant. The suspension was requested by
Lake Mead Cooperative Association to
enable it to keep its dairy farmer .
members associated with the market.
DATE: Order of suspension is effective
October 4, 1979, for the months of
September through December 1979. -
FOR FURTHER INFORMATION CONTACT:
Maurice M. Martin, Marketing
Specialist, Dairy Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, D.C., 20250, .
202-447-7183.

SUPPLEMENTARY lNFORMATION' Prior.
document in this proceeding: Notice of ..

proposed suspension—issued September
11, 1979, published September 14, 1979
(44 FR 53525).

This order of suspension is 1ssued
pursuant to the Agricultural Marketing .
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and of the order
regulating the handling of milk in the
Lake Mead marketing area.

Notice of proposed rulemaking was
published in the Federal Register {44 FR
53525) concerning a proposed
suspénsion of a provision of the order.
Interested persons had_an opportunity to

"comment in writing on the proposed

suspension,

- After considering all relevant
material, including the proposal in the
notice, the comments received and other
available information, it is found and
determined that for the months of
September thr6ugh December 1979 the

-following provision of the order does not

tend to effectuate the declared policy of
the Act: )
§ 1139.7 [Amended] .

1. In paragraph (b) of § 1139.7 the
words “not’less than 50 percent of its.”
Statement of Consideration

This action removes the requirement
for the months of September through
December 1979 that a supply plant must

" ship at least 50 percent of its receipts to

pool distributing plants it order to

. qualify as a pool plant. The suspension- _

was requested by Lake Mead
Cooperative Association, which
represents a majority of the producers
on the market.

The cooperative indicated that since
January 1979 two pool distributing

. plants on the market have closed,

substantially lessening the cooperative’s
outletsfor fluid milk supplies. As a
result of these plant closings, the
cooperative has acquired its own
distributing plant, which is now being
remodeled. However, remodeling will
not be completed for several months.
The cooperative claims that in the
meantime it will be unable to maintain
the pool plant status of its supply plant
because of the plant closings. Therefore,
the cooperative requests suspension of
the 50 percent shipping requirement for
the months of September through
December 1979.

On the basis of the data, views, and
arguments filed, it is concluded that the
suspension is necessary to ensure
against the risk of depooling the
cooperative’s supply plant-and thus the
milk of producers normally associated
with the plant The need for the
suspension is temporary because the
marketing conditions that require it are

expected to return to a more normal
pattern.

Opposition to the suspension was
filed by a proprietary handler who
operates a pool distributing plant. The
handler contended that the suspension
could result in depressing the uniform
price fo producers to the Class I price
level. This, the handler argued, would be
contrary to the purposes of the Act. The
handler maintained that any change in
the pooling standards for a supply plant
should be made only after a hearing.

The opposing arguments should not-be
overriding in-this matter, There isno -
indication that the suspension, which
would be effective for only a short

. period of time, would adversely affect

producer prices as the handler contends.

" Moreover, a hearing will not

accommodate the urgency of the
situation. As noted, the marketing
situation relative to the pooling of the
supply plant-has changed and the
suspension is warranted under the
changed circumstances. _ :

It is hereby found and determined that-
thirty days’ notice of the effective date
hereof is impractical, unnecessary and
contrary to the public interest in that:

(a) This suspension is necessary to
reflect current marketing conditions and
to maintain orderly marketing
conditions in that milk of some
producers who regularly supply the fluid
market otherwise would be excluded
from the pool, thereby causing a
disruption in the orderly marketing of
milk;

(b) This suspension does not require
of persons affected substantial or
extensive preparation prior to the
effective date; and

(c} Notice of proposed rulemaking was
given interested parties and they were

- afforded opportunity to file written data,

views or arguments concerning this
suspension.

Therefore, good cause exists for
making this order effective October 4,
1979.

1t is therefore ordered, That the
aforesaid provision of the order is
hereby suspended for the months of
September through December 1979.

(Authority: Secs. 1-19,-48 Stat. 31, as
amended [7 U.5.C. 601-674]).

Signed at Washington, D.C., on: October 1,
1979.

P. R. “Bobby” Smith,

Assistant Secretary for Marketing and .
Transportation Services.

{FR Doc. 78-30816 Filed 10-3-79; 8:45 am]

BILLING CODE 3410-02-M
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DEPARTMENT OF ENERGY
Economic Regulatory Administration

10 CFR Part 211
[Docket No. ERA-R-79-15]
Mandatory Petroleum Allacation

Regulations; Amendments to the State
Set-Aside Program for Gasoline

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Final rule.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby amends 10 CFR
Part 211 to provide that the State set-
aside level for gasoline shall be five
percent and that gasoline retailers shall
be eligible for assignments from the set-

. aside for gasoline, These amendments
make permanent the provisions of
Special Rule No. 8 to Subpart A, Part
211. Today's action is intended to
maintain the current flexibility of each
State to deal with localized problems
that may arise in that State as a result of
tight supplies of gasoline.

EFFECTIVE DATE: October 1, 1979.

FOR FURTHER INFORMATION CONTACT:

Robert C. Gillette (Comment Procedures),
Economic Regulatory Administration,

- Room 2222-A, 2000 M Street, NW.,
Washington, D.C. 20461 (202) 254-5201.

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, Room B-110, 2000 M Street,
N.W., Washington, D.C. 20461 (202) 254-
8034.

Alan T. Lockard (Office of Fuels Regulation),

. Economic Regulatory Administration,
Room 6222, 2000 M Street, N.W.,
‘Washington, D.C. 20461 (202) 254-7422.

William E. Caldwell {Office of Regulations
and Emergency Planning), Economic
Regulatory Administration, Room 2304,
2000 M Street N.W., Washington, D.C.
20461 (202) 254-8034.

Ben McRae (Office of General Counsel},
Department of Energy, Room 8A-127, 1000
Independence Avenue, S.W., Washington,
D.C. 20585 (202) 252-6739.

"SUPPLEMENTARY INFORMATION:

1. Background.
II. Amendments Adopted
11l Procedural Requirements

1. Background

On April 19, 1979, we adopted Special
Rule No. 8 to Subpart A, Part 211, to
permit States to use the State set-aside
program during the months of April and
May 1979 to assist retail outlets
experiencing supply emergencies (44 FR
24541, April 26, 1979). In the notice
. proposing Special Rule No. 8, we
specifically requested comments on the

need to extend the special rule beyond
May 1979 (44 FR 20445, April 5, 197).
After reviewing the comments and the
likely supply situation during the -
summer months, we decided to extend
Special Rule No. 8 through September
30, 1979 and also to increase through

that period the initial State set-aside

level for gasoline from three to five
percent (44 FR 31623, June 1, 1979).

At the time we modified and extended
Spemal Rule No. 8, we continued the
rulemaking to consider whether these
actions should be extended beyond
September 30, 1979. A public hearing
was scheduled, but not held due te lack
of requests to participate. However, in
response to our request for additional
written comments we received eleven
written comments concerning Special

--Rule No. 8 and its extension. The

majority of these comments were
submitted by refiners, five of which
opposed the extension of Special Rulé
No. 8, as had two other refiners in
comments submitted prior to May 31.In
general, these comments stated that
Special Rule No. 8 should not be
extended, since the ordinary distribution
system could allocate gasobline most
efficiently and respond to any problem
that might arise.

We note, however, that despite the
allowance for suppliers to redirect up-to
five percent of their supplies within a
State, (see 10 CFR 211.14(b}] and despite
Ruling 1979-2 specifically stating that
suppliers could rely upon a Governor's
designation of areas in a State as
suffering from a supply imbalance,
suppliers have been reluctant to use
these permissive mechanisms, which
otherwise might reduce the need for a
State set-aside. We understand that
suppliers are reluctant to further reduce
some of their purchasers’ allocations,
already subject to a fraction, on their
own initiative to supply areas the
supplier believes are suffering shortages.
Moreover, it is clear that the ordinary

“distribution system did not respond to

shortages within a State by reallocating
supplies.

Prior to May 31, five State
governments and three trade
associations commented in favor of
extending Special Rule No. 8
indefinitely. The viewed Special Rule _
No. 8 as granting the States the ability to
respond to and alleviate any supply
problems that might arise on a local
basis.

In view of the comments received and

the possibility that localized tight supply

situations may occur in the coming
months, we have decided that the
provisions of Special Rule No. 8 should
be made permanent. We believe that
such action will provide each State with

g

the necessary flexibility to deal with

- any significant supply imbalances that

may develop within the gasoline
distribution system for that particular
State during the coming months.

We intend to initiate a reporting
requirement under which States would
submit monthly reports concerning the
amount of the state set-aside for each
month, the dates on which specific
amounts were released during that
month, the political subdivisions that
obtained amounts, and the end-users or
resellers that obtained amounts. We
intend to make the information
contained in this report available to the
public, to-the extent that the information
is not proprietary.

II. Amiendments Adopted

In view of our determination that the
provisions of Special Rule No. 8 should
be made permanent, we believe that .
Subpart F of Part 211, which sets forth
the allocation regulations specifically
relating to gasoline, should be revised ta.
contain these provisions. Accordingly,
we are amending 10 CFR Part 211.107(a)}
to provide for an initial State set-aside
level for gasoline of five percent. In
addition, we are amending 10 CFR Part
211.107(a) through the addition of three
new paragraphs. These paragraphs will
modify the operation of the state set-
aside for gasoline established under 10
CFR 211.17 to permit State Offices to
make assignments to gasoline retailers
on the same basis and in the same
manner as provided for in Special Rule
No. 8 which expires on September 36,
1979, _ N

We continue to urge each State to
assess its gasoline supply situation at
the beginning of each month and to
release any portion of its set-aside
volume that it determines to be
unnecessary {o retain for that month.
The prompt release of any such volumes
will increase the volume of gasoline
which is available to the normal )
distribution system within a State and
thus, permit suppliers more readily to
distribute gasoline in an equitable
manner. Such release will be the
equivalent of increasing the allocation .
fraction for that State since 10 CFR Part
211.17(f) provides that any volume of
gasoline so released must remain in the
distribution system of the releasing
State.!

In addition, we urge each State to give
special attention to the needs of van-
pools which are an energy-efﬁcient

! For example if a prime supplier has a national-
allocation fraction of 85% for @ given month and the
state releases all of its set aside to that supplier for

. that month, the supplier will be obliged to provide .

to customers in that state 90% of base period
quantities. .-
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alternative to private automobiles,
particularly for commuting to and from
work. By making gasolme available to -
van-pools which require gasoline on an
emergency or hardship basis, a State
would be lessening the potentlal
demand for gasoline.

IIL. Procedural Requxreinents

A. Section 404 of the DOE Act—Section
404(a) of the DOE Act requires that the
Federal Energy Regulatory Commission
(FERC) be notified whenever the
Secretary of Energy proposes to
prescribe rules, regulations, and
statements of policy-of general
applicability in the exercise of functions
transferred to him under section 301 or
section 306 of the DOE Act. If the FERC
determines, within such period as the
Secretary may prescribe, that the
proposed action may significantly affect
any of its functions under sections
402(a)(1) or (b) of the DOE Act, the
Secretary shall immediately refer the
matter to the FERC. .

Following an opportunity to review
this rule, the FERC has declined to -
determine that it may significantly affect
one of its functions under the sections
noted above.

B. Section 7 of the FEA Act ™=

Under section 7{a) of the Federal :
Energy Administration Act of 1974 (15
U.S.C. § 787 et seq., Pub. L. 93-275, as
amended), the requirements of which
remain in effect under section 501(a) of -
the DOE Act, the delegate of the
Secretary of Energy shall, before -
promulgating proposed rules,
regulations, or policies affecting the
quality of the environment, provide a
period of not less than five working days
during which the Administrator of the
Environmental Protection Agency (EPA}
may provide written comments
concerning the impact of such rules, -
regulations, or policies on the quality of
the environment. Such comments shall
be published together with publication
of notice of the proposed action. A copy
of this Rule was provided to the-EPA

Administrator who has responded that -

EPA does not foresee this Rule having
an unfavorable impact on the quality of
the environment as related to the duties
and responéibilities of EPA.

C. National Environmental Policy Act

1t has been determined that th'ese
amendments do not constitute a “major
Federal Action significantly affecting
the quality of the human enVu-onment"
within the meaning of the National ' -
Environmental Pohcy -Act (NEPA), 42
U.S.C. 4321 et seq., and therefore an
environmental assessment or an

/
environmental impact statement is not
required by NEPA and the applicable
DOE regulations for compliance with -
NEPA. This determination is based on
our analysis which indicates that * *°
today’s action will have no effect on the
production or the available supply of
gasoline, "

D. Section 501 of the DOE Act -

Subsection 501(b] of the DOE Act >
requires that comments on a proposed
rule be permitted for thirty days.
Subsection 501(c) of the DOE-Act
requires that an opportunity be provided
for the oral presentation of comments.
As noted previously, we have complied
with these prior notice and hearing
requirements and have considered the
comments received in deciding whether
to adopt this Rule.

E. Executive Order 12044

"Executive Order 12044 (43 FR 12661,
March 23, 1978) requires the agencies .
subject to it to publish all proposed
“significant” regulations for public
comment for a minimum of 60 days and

" to prepare a regulatory analysis for

those significant regulations which are
determined likely to have a major
impact. Section 2(e) of the Executive
Order directs the agencies to establish
criteria to identify which regulations are
significant, DOE's implementing -
procedures are contained in DOE Order
2030 (44 FR 1032, January 3, 1979.) :
Today’s action provides only for an
extension of an existing policy. We do
not expect such extension to affect
important policy concerns or impose any
significant additional burdens on the

. public. Moreover, we have determined

that today’s action will not be the object
of much public interest since only eleven
comments were submitted on the
extension of Special Rule No. 8 through
the summer and, the public hearing on
that extension was cancelled due to lack
of interest. In view of these
considerdtions, we have determined that
today's action does not constitute a
significant regulatlon as contemplated
by that term in Executive Order No.
12044 and, therefore, that a 60-day
comment period and the preparation of
a regulatory analysis are not required.

F. Section 553 of the Admmzstmtzve
Procedure Act .

Section 553(d) of the Administrative
Procedure Act requires that a
substantive rule not become effective
less than thirty days after its publxcahon
unless the agency finds for good cause °
that this requirement is impracticable,

_unnecessary or confrary to the public

interest, and publishes this finding
together with the rule. We have

determined that good cause is found to
waive the section 553(d) requirement
since it would be contrary to the public
interest to decrease the flexibility of
individual States to respond to localized
tight supply situations during the month
of October 1979, Moreover, this -
requirement is not necessary since this
Rule continues a program that is already
in effect and on which there has been
ample opportunity for comment on its -
specific provisions. -
(Emergency Petroleum Allocation Act of 1973,
15 U.S.C. § 751 et seq., Pub. L. 93-159, as
amended, Pub. L. 93-511, Pub. L. 94-89, Pub.
L. 94-133, Pub. L. 94-163, and Pub. L. 94-385; .
Federal Energy Administration Act of 1974,
15 U.S.C. § 787 et seq.,-Pub. L. 93-275, as
amended, Pub. L. 94-332, Pub. L. 94-385, Pub.
1. 95-70, and Pub. L. 95-91; Energy Policy and

... Conservation Act, 42 U.S.C. § 6201 et seq.,

Pub. L. 94-163, as amended, Pub. L. 94-385,
and Pub. L. 95~70; Department of Energy
Organization Act, 42 U.S.C. § 7101 ef seq.,
Pub. L. 95-91; E.O. 11790, 39 FR 23185; E.O.
12009, 42 FR 46267.)

In consideration of the foregoing, Part
211 of Chapter II of Title 10 of the Code
of Federal Regulations is amended as

- set forth below, effective October 1,

1979,

Issued in Washington; D C.
September 28, 1979.
David J. Bardin, . ‘
Administrator, Economic Regulatory
Administration.

1. Section 211.107(a) is revised fo read
as follows:

§211.107 Method of allocation.

(a) State Set-Aside for Gasoline. (1)
The initial State set-aside level for
motor gasoline for a particular month
and state is five (5) percent of a prime
supplier’s estimated portion of its total
supply for that month which will be sold
into the State’s distribution system for
consumption within the State.

(2) In addition to the uses to meet
hardship and emergency requirements
of wholesale purchaser-consumers and
end users as provided in paragraph (a)
of § 211.17, the state set-aside for
gasoline may be utilized by a State
Office to meet the supply needs of a
gasoline retailer in cases where the
retailer has demonstrated that it has
experienced or will experience a
gasoline supply emergency; provided

" that, prior to the sixteenth day of a

particular month, a State Office shall
not issue assignments to gasoline
retailers the total volume of which
exceed:s fifty percent of the set-aside.
volume for that month. '

. -{3) Assignments to meet hardships
and emergency requirements of

wholesale purchaser-consumers and

"~ __ end-users shall receive priority over any
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assignments made to gasoline retailers
pursuant to paragraph (a)(2) of this
section.

{4) Within five (5} days of 1ts
application for assignment of gasoline
under the state set-aside, a gasoline
retailer shall submit to the State Office a
written certification thaf it has -
experienced a gasoline supply

emergency.
* * * * *
Appendix A [Amended]

2. Special Rule No. 8 of the Appendix
to.Subpart A, Part 211 is rescinded.
|FR Doc. 7930859 Filed 10-3-79; 8:45 am]
BILLING CODE 6450-01-M

10 CFR Part 212

Mandatory Petroleum Price
Regulations; Final Rule to Extend
Special Rule No. 2 to Part 212

AGENCY: Economic Regulatory
Administration, Department of Energy.’
ACTION: Amendment to Extend Special
Rule No. 2 to Part 212,

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) is indefinitely
extending Special Rule No. 2, which
provides that a minimum purchase
requirement for retail sales of gasoline
does not constitute a violation of ERA’s
price regulations, so long as the
Governor of a State specifies a minimum
purchase requirement.

DATE: Effective date: October 1, 1979.
FOR FURTHER INFORMATION CONTACT:

William Webb (Office of Public Information),
Economic Regulatory Administration,
Room B-110, 2000 M Street, N.W.,
Washington, D.C. 20461, (202) 634-2170.

Maurice Boehl (Regulations & Emergency
Planning), Economic Regulatory
Administration, Room 2304, 2000 M Street,
N.W., Washington, D.C. 20461, (202) 254~
8034.

Sue D. Sheridan (Office of General Counsel),
Department of Energy, Room 6A-127, 1000
Independence Avenue, S.W., Washington,
D.C. 20585, (202) 252-6754.

SUPPLEMENTAL INFORMATION:

1. Background
. Amendment Adopted
L. Procedural Requirements
A. Section 404 of the DOE Act
B. Section 7 of the FEA Act
C. National Environmental Policy Act
D. Section 501 of the DOE Act
E. Executive Order 12044

1. Background BN

On June 19, 1979 we adopted a special
rule (44 FR 36937, June 25, 1979)
amending DOE's price regulations. This
. special rule was adopted to assure that

DOE'’s price regulations would not
lmpose any barrier to State enactment
of minimum purchase requirements
relating to retail gasoline sales. The-.

special rule provides that if a Governor

of a State, acting under either State law
or under any authority delegated to him
under the Emergency Petroleum
Allocation Act of 1973, as amended
{EPAA) (Pub. L. 93-159), specifies a
minimum purchase requirement stated
in a dollar amount, it will not be a
violation of DOE'’s price regulations for
retail sales outlets to require all
purchasers to pay that minimum
amount, so long as the price of such
gasoline does not exceed the dealer’s
maximum lawful price. ‘

Since Special Rule No. 2 was adopted
on an emergency basis pursuant to
section 501(e} of the Department of
Energy Organization Act (DOE Act, 42
U.S.C. 7101 et seq., Pub. L. 95-91, DOE
Act), opportunities for public
participation were scheduled for the
weeks following its adoption on June 19.
Notice of a public hearing set for July 31
and a written comment period lastmg
through August 31 were published in the
Federal Register of June 25, along with
publication of the special rule. Although
a lack of public interest resulted in
cancellation of the scheduled hearing,
we received a number of written
comments regarding the special rule. All
but one-of these comments concerned
the effect of minimum purchase
requirements on the use of motorcycles,
mopeds, and other vehicles with low gas
tank capacity. These comments,

however, misconstrued Special Rule No.

2, believing it to impose a minimum -
purchase obligation. So bélieving, the
commenters generally requested an
exemption from the minimum purchase
requirement for motorcycles and other
small fuel tank vehicles.

Special Rule No. 2, however, did not
authorize or mandate minimum
purchase plans. That authority derived
from State law in most cases and in
some cases Executive Order 12140. The
purpose and effect of Special Rule No. 2
‘was technical in nature to assure that
our price rules, adopted to restrain
prices of gasoline generally, would not
constitute a barrier to States wishing to
exercise their authority to impose

minimum purchase plans. Given the

limited purpose of Special Rule No. 2,

we do not believe it is appropriate for us .

to condition the exemption from the

* price regulations upon minimum -

purchase plans meeting certain DOE
criteria such as exempting small tank
vehicles, this would amount to a
backhanded attempt by'DOE to
constrain governors in the exercise of

either State or Presidentially delegated
authority.

One comment from a refiner -
requested guidance as to how monies
received pursuant tc Special Rule No. 2
should be treated for purposes of the
“banking"” and *“equal application”
provisions of our price regulations.
These provisions relate to the pass-
through of increased costs. Sums
received by a retail sales outletas a
result of enforcing a State mandated
minimum purchase plan, that is, sums
reflecting payment for gasoline not

- actually received because the purchaser

failed to purchase the required
minimum, clearly are not related to
increased costs incurred by the outlet or
its firm. Nor are these sums reflected as
a per gallon price. Accordingly, both the
banking and equal application
provisions of our price regulations do
not apply to any such funds received.
While the gasoline supply situation
has improved since the adoption of
Special Rule No. 2, spot shortages
remain a possibility. The effectiveness

"of minimum purchase requirements in

conjunction with odd even sales
requirements has been demonstrated in
dealing with such shortages and
associated panic buying. Accordingly, in
order to allow the Governors of the
States the flexibility to continue to take
action aimed at minimizing the adverse

. impacts of gasoline supply shortages, we

are amending Special Rule No. 2 to
extend its effectiveness.

II. Amendment Adopted _

This amendment deletes section (3) of
Special Rule No. 2 in the Appendix to 10
CFR Part 212, thereby. extending the

- effectiveness of the rule indefinitely.

IIL Procedural Requirements

A. Section 404 of the DOE Act—
Pursuant to the requirements of Section
404(a) of the Department of Energy Act,
we have referred this rule to the Federal
Energy Regulatory Commission (FERC)
for a determination whéther the .
proposed rule would significantly affect
any matter within the Commission’s
)unsdxctxon Following an opportunity to
review this rule, the FERC has declined
to determine that it may significantly

* affect any of its functions.

B. Section 7 of the FEA Act—Under
section 7(a) of the Federal Energy
Administration Act of 1974 (15 U.S.C.
§ 787 et.seq., Pub. L. 93-275 as
amended) the requirements of which
remain in effect under section 501(a) of
the DOE Act, the delegate of the
Secretary of Energy shall, before
promulgating proposed rules, -
regulations, or policies affecting the
quality of the environment, provide a

1
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. period of not less than five working days
during which the Administrator of the-
Environmental Protection Agency (EPA)
may prov1de written.comments
concernipg the impact of such rules,
regulations, or policies on the quality of
the environment.

A copy of this rule was sent to the .
EPA Administrator. The EPA. -
Administrator had no comments.

C. National Environmental Policy
Act—It has-been determined that this
rule.does not constitute a “major
Federal action significantly affecting the
quality of the human environment”
within the meaning of the National
Environmental Policy Act (NEPAJ, 42-
U.S.C. 4321 et seq., and therefore an
environmental assessment or an
environmental impact statement is not -
required by NEPA and the applicable:
DOE regulations for compliance with
NEPA. Implementation of this special
rule will neither increase nor decrease
the currently available supply of
gasoline. Neither will it alter the existing
system of gasoline and supply
allocations.

D. Section 501 of the DOE Act—Under
section 501(c) of the DOE Act we are not
bound by the prior notice and hearing
requirements of subsections (b]-(d) with
respect to a rule upon our determination
that no substantial issue of fact or law
exists and that the rule is unlikely to
have a substantial impact on the
Nation's economy. or large numbers of
individuals or businesses. Where no
such substantial issue or impact is
foreseen, the proposed rule may. be.
promulgated in accordance with section
553 of Title 5, United States Code.

The amendment of Special Rule No. 2
to extend its effective date.raises no -
substantial issues of fact or law. Nor is
the amendment likely to have a
substantial impact on the Nation’s.
economy, since it serves only to
eliminate potential inconsistencies
between DOE's price regulations and:
the minimum purchase rules established:
by Governors of the States under
separate authority. For the same reason,
the amendment to extend Special Rule
No. 2 is not likely to have a substantial
impact on large-numbers of individuals
or businesses. Therefore, the
amendment shall be promulgated in.
accordance with section 553 of Title 5;
United States Code.

E. Section 553 of the Administrative
Procedure Ac¢t—Section 553(b) of the
Administrative Procedure Act requires
that general notice of a proposed

rulemaking be published in the Federal
" Register, except when the agency for
good cause finds that notice and'public
procedure thereon is impracticable,
unnecessary, or contrary to the public

interest. We find that the notice and
public procedures of sectlons 553(b) are
unnecessary, since the purpose and
effect of the amendment to extend
Special Rule No. 2 is solely to eliminate
potential conflict between DOE's price
regulations and.the minimum purchase
plans adopted by State Governors under
their independent authority. Public
comment was sought and received after
the,adoption of Special Rule No. 2 and
has been considered in deciding to
extend this rule. We find tha{ further
comment is unnecessary.

Subsection. (d)(1) of section 553
provides that the required publication of
a rule be made at least 30 days before
the effective date of the rule unless the
rule relieves a restriction. Special Rule.
No. 2 relieves a price restriction and
therefore fits the exemption in section
553(d)(1)..

F. Executive Order 12044—Execut1ve
Order 12044 (43 FR 12661, March 23,
1978) requires the agencies subject to it
to-publish all proposed *significant”
regulations for public comment for a

* minimum of 60 days. Section 2 (e) of the

Executive Order directs the agencies to
establish criteria ta identify which
regulations are significant. DOE’s
implementing procedures are contained
in DOE Order 2030 (44 FR.1032, January
3, 1979). The DOE procedures define
“insignificant” regulations as those
which are not expected to effect
important policy concerns or to engage
much. public interest.

The amendment ta Special Rule No. 2
is designéd salely to assure the State
Governors’ continued freedom ta
exercise their authority to establish
minimum purchase requirements, by
eliminating the possibility of conflict
with DOE'’s price-regulations. Moreover,
the original adoption. of Special Rule No.
2 did not engage much public interest.
We find, therefore, that the proposed
amendment extending the effective date
of Special Rule No. 2.is not “significant”
under the definition set forth in DOE's
implementing procedures, and does not
invoke the 60 day advance public
commerit requirement of Executive .
Order 12044,

{Emérgency Petroleum-Allocation Act of 1673,
15 U.S.C. § 751 et seq., Pub.:L. 93-159, as
amended, Pub. L. 93-511, Pub. L. 94-99, Pub.
L. 94-133, Pub. L. 94-163, and Pub. L. 94-385;
Federal Energy Administration Act of 1974,
15 U.S.C. § 787 et. seg:, Pub. L. 93-275, as
amended, Pub. L. 94-332, Pub.’L. 94-385, Pub.

'L. 95-70, and-Pub. L. 95-91; Energy Policy and

Conservation Act, 42 U.S.C, § 6201 et seq.,
Pub. L. 94-163, as-amended; Pub, L. 94-385,
and Pub. L. 95-70; Department of Energy
Organization Act, 42 U.S.C. § 7101 ef seq.,
Pub. L. 95-91; E.O: 11790, 39 FR 23185; E.O..
12009, 42 FR 46267.)

" In consideration of the foregoing, Part

212 of Chapter II of Title 10 of the Code
of Federal Regulations is amended as

. set forth below.

Issued mWashlngton. D.C., September 28,
1979.
David J. Bardin, °
Administrator; Economic Regulatory
Administration.

Special Rule No. 2 to Part 212 is amended
by deleting section3. °*
[FR Doc 78-30834 Filed 10-4-79; 8:45 am]
BILLING CODE 6450-01-3}

FEDERAL RESERVE SYSTEM

12 CFR Part 202
[Reg. B; Docket No. R-0248]

Determination That New Jersey .
Statute Is Not Inconsistent With Equal
Credit Opportunity Act ’

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Interpretation.

SUMMARY: In response to a request to-
determine whether a New Jersey law is
inconsistent with the Equal Credit
Opportunity Act and Regulation B and
therefore preempted, the Board has
decided that a law creating an absolute

‘ban on marital status infquiries is not

inconsistent with the ECOA and
Regulation B.

EFFECTIVE DATE: September 26, 1979.

FOR FURTHER INFORMATION CONTACT:
Robert C. Plows, Section Chief, Division
of Consumer Affairs, Board of )
Governors of the Federal Reserve
System, Washington, D.C. 20551 (202-
452-3667). N
SUPPLEMENTARY INFORMATION: Pursuant
to its autherity under § 705(f) of the
Equal Credit Opportunity Act (15 U.S.C.
1691d(f)) to determine whether State
laws are inconsistent with the ECOA
and Regulation B, the Board issues the
following interpretation, effective
September 26, 1979.

§202.1104 State laws prohibiting marital
status Inquiries generally are not
inconsistent with Equal Credit Opportumty
Act.

The Board has been asked to
determine whether a New Jersey statute
that prohibits marital status inquiries in
connection with a credit application is
inconsistent with the Equal Credit
Opportunity Act (15 U.S.C. 1691-1691(f}),
as implemented by Regulation B (12 CFR
Part 202), and therefore preempted. The
issue is whether an absolute ban on
marital status inquiries is inconsistent
with that portion of § 202.5{d){1) of
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Regulation B that permits marital status
inquiries.

The New Jersey statute * generally
bars marital status inquiries in
connection with all credit applications.
On the other hand, § 202.5(d)(1) of
Regulation B provides that a creditor
may request an applicant’s marital
status when the applicant applies for .
credit with another person or relies on
another person’s income or assets or
when the applicant seeks credit secured
by collateral. For the reasons set forth
below, the Board has determined that
the New Jersey statute is not
inconsistent with the ECOA.

A preemption determination requires
a two-step analysis. First, the Board
must determine whether the. State law is
inconsistent and, second, whether the
State law is more protective of an
applicant. If the Board determines that a
State law is not inconsistent, however,
then consideration of the “more
protective” issue is not required.

In resolving the inconsistency issue,
the first and key question is whether the
New Jersey statute requires or permits a
practice prohibited by the ECOA. If it
does, then clearly it is inconsistent. But
it does not. Indeed, the New Jersey
statute does just the opposite; it
prohibits a practice permitted by the
ECOA. .

Regulation B permits a creditor to ask
‘about an applicant's marital status when
the applicant applies for other than
individual, unsecured credit. This
regulatory provision implements a
statutory determination that a marital
status inquiry made for the purpose of
ascertaining a creditor's rights and
remedies does not represent marital
status discrimination under the ECOA,
Furthermore, the act and regulation
permit creditors to consider State
property laws affecting creditworthiness

*New Jersey Stat. Annot. 10:15-12(i)(2) provides
(emphasis added):

It shall be * * * an unlawful discrimination:

i. For any person, bank, banking organization,
mortgage company, insurance company or other
financial institution, lender or credit institution to

. whom application is made for any loan or extension
of credit including but not limited to an application
for financial assistance for the purchase,
acquisition, construction, rehabilitation, repair or
maintenance of any real property or part or portion
thereof or any agent or employee thereof:

- * *

3 -

(2) to use any form of application for such loan,
extension of credit or financial assistance or to
make any record or inquiry in connection with
applications for any such loan, extension of credit
or financial assistance which expresses, directly or
indirectly, any limitation, specification or
discrimination as to race, creed, color, national
origin, ancestry, marital status, sex or nationality or
any intent to make any such limitation, specification
or discrimination; unless otherwise required by law
or regulation to retain or use such information.

even if those laws make distinctions
based upon marital status.

The New Jersey statute under review
clearly prevents a creditor from taking
advantage of the. ECOA and Regulation
B provisions noted in the-preceding
paragrapltIn that sense, it might be
considered “inconsistent” with federal
law. The purpose of the provisions in the
ECOA and Regulation B that permit
marital status inquiries in certain -
circumstances, however, is to
accommodate State laws that may affect
creditworthiness. Thus, in this case, if
the New Jersey statute banning marital
status inquiries precludes consideration
of factors under other New Jersey laws -
that affect creditworthiness, the
inconsistency, in the Board’s opinion, is

between the differing New Jersey laws, _

not between state and federal law.

The New Jersey legislaturé obviously
has made a policy judgment that
collection of information regarding an
applicant’s marital status for the

. purpose.of determxmng a creditor’s

rights and remedies is not necessary.
The ECOA leaves that judgment to state
law. Therefore, the appropriateness of
the New Jersey legislature’s decision is
not an issue in this matter. Since a New
Jersey creditor can comply with the New
Jersey statute without violating the
ECOA, the Board believes that the laws

arenot inconsistent on the basic point of

marital status discrimination.

Two remaining questions relevant to
deciding whether the New ]ersey statute
is inconsistent are:

(1) Does the State law prevent a
creditor from seeking information
required for monitoring purpases under
§ 202.13 of Regulation B or under
substitute monitoring programs imposed
by the other federal enforcement
agencies listed in § 704 of the ECOA?

(2) Does the State law prevent a
creditor from making inquiries - g
concerning information required for the
establishment of special purpose credit
programs under § 202.8 of Regulation B?

The answer to these two questions
also is that it does not. The Board
interprets the language in the last
sentence of the New Jersey statute—

“unless otherwise required by law or

" regulation to retain or use such

information"—to provide specifically for
compliance with these provisions of
Regulation B,

Based on this analysis, the Board has
determined that the New Jersey statute,
along with other substantially similar
State laws prohibiting marital status
inquiries in connection with a credit
application, are not inconsistent with
the ECOA and Regulation B and
therefore are not preempted if those
laws permit marital status inquiries in

accordance with §§ 202.8 and 202.13 of
Regulation B.
By order of the Board of Govemors,
effective September 26, 1979,
Theodore E. Allison,
Secretary of the Board.
{FR Doc. 79-30743 Filed 10-3-79; 8:45 am}
BILLING CODE 6210-01-M

NATIONAL CREDIT UNION -
ADMINISTRATION

12 CFR Part 742 *

Liquidity Reserves

AGENCY: National Credit Union
Administration.
ACTION: Final rule.

SUMMARY: On August 31, 1979, the
National Credit Union Administration
published a'final rule requiring that
certain credit unions maintain liquidity
reserves. This document is a technical
amendment correcting an omlssxon in
that rule. .

EFFECTIVE DATE: October 31, 1979.
ADDRESS: National Credit Union
Administration, 2025 M Street, N.W.,
Washington, D.C. 20456. :

FOR FURTHER INFORMATION CONTACT:
Robert M. Fenner, Assistant General
Counsel, at the above address. -
Telephone: (202) 632-4870.
SUPPLEMENTARY INFORMAT!OI?: On
August 31, 1979, the National Credit
Union Administration issued a final rule
requiring that certain credit unions
maintain liquidity reserves. The rule,

- which takes effect on October 31, 1979,

was. published at 44 FR 51200 and is
codified as 12 CFR Part 742—Liquidity

- Reserves. The rule requires that cavered

credit unions maintain reserves of liquid
assets equalling, at a minimum, 5% of
the total amount of the credit union’s
“liability base" (shares and notes
payable, excluding certain non-volatile
accounts). The reserves will be
depletable as necessary to meet
members’ share withdrawal demands.
As explained in the supplementary

- information accompanying the

published final rule, and as stated in

§ 742.1{a)}—Scope and Purpose, the rule
applies to all credit unions that are
insured by the National Credit Union
Share Insurance Fund (“insured credit
unions™) and either {i) have assets of
$2,000,000 or more, or (ii) operate a
share draft or equivalent program. In the
section of the rule that prescribes the
minimum 5% liquidity level {Section
742.3(a)), however, reference to credit
unions that operate share draft
programs was inadvertently omitted. -
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Thus, reading that section alone, it is not
clear that the rule applies to insured
credit unions that, although having less .
than $2,000,000 in assets, operate share.
draft or equivalent programs, (There are
some 160 such credit unions, The rule is
applied to these credit unions

* concurrent with the repeal of an. .
ex1st1ng. more complex NCUA rule
requiring liquidity reserves solely
against share draft accounts.} To correct
this error, the NCUA Board has revised:
§ 742.3(a) to simply specify that “each
insured credit union thatis subject ta
[Part 742]" must maintain the minimum
5% liquidity reserve. The revised
language of § 742.3(a).is set forth below. ’

The revision is efféctive October-31;,

1979, to coincide with the effechve date
of the entire rule. The revision is issued
without notice and comment pursuant to
5 U.5.C. 552(b) inasmuch. ds it is merely
a clarification, and notice and comment
are thus unnecessary. Further, the delay
caused by notice and’ comment would be
contrary to the public interest. For the
same reasons, the procedures outlined
in NCUA'’s Final Report on Improving
Government Regulations-have not been
followed in connection with this-
revision. The official responsible for that'
decision is Robert M. Fenner, Assjstant
General Counseti.
Rosemary Brady,”
Secretary, NCUA Board.
September 28, 1979.
{12 U.S.C.1782(b), 12 U.S.C. 1786(a}, 12 U.S.C.
1781(b)(6), 12 U.S.C. 1789(a)(11).)

Accordingly, 12 CFR 742.3(a) i is
revised to read as follows:

§742.3 Liquidity reserves. . .

(a) Each insured credit unior that is
subject fo this Part shall maintain a
reserve of liquid assets (“liquidity.
reserve”) the amount of which shalll
equal, at a minimum, 5% of the total
dollar amount of the credit union's
liability base. .

* €, * = *
[FR Doc. 79-30740 Filed 10-3-79: 8:45 dm}
BILLING CODE 7535-01-%1

DEPARTMENT OF TRANSFORTATION
Federal Aviation Administration:

14 CFR Part 39-
{Docket No. 79-NW-17-AD; Amdt. No. 39-
35831

Airworthiness Directives;: Boemg742
Serles Alrplanes

AGEMNCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

suMMARY: This amendment adopts a.
new Airworthiness Directive (AD)
which requires rework, replacement and
modifications of certain fuel system:
components installed in the Boeing
Model 747 airplane fuel system to
improve the lightning protection design:
of those components. The AD is
prompted by certain investigative
findings and hypothetical sequence of
events leading to the Boeing 747 wing
failure near Madrid, Spain, reported in
the Natienal Transportation Safety
Board Special Investlgatxon Report '
NTSB-AAR-78-12.
pates:Effective date: October 15, 1979.
Compliance Schedule: As indicated in:
text of the AD. '

ADDRESSES: Boeing service bulletins
specified in this directive may be
obtained upon request to Boeing
Commercial Airplane Company, P.O.
Box 3707, Seatile, Washington 98124,
These documents may afso be examined
at FAA Northwest Region, 9010 East
Marginal Way South, Seattle,
Washington 98108.

FOR FURTHER INFORMATION CONTACT:
Mr. Thomas F. Curran, Propulsion
Section, ANW-214, Engineering and
Manufacturing Branch, FAA Northwest
Region, 9010 East Marginal Way South,
Seattle, Washington 98108, telephoner

. (206) 767-2529. -

SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking was published’
in the Federal Register on June 21, 1979.
(44 FR 36196) stating the FAA's intent to-

issue an AD requiring improvements to

the Boeing Model 747 fuel system
lightning protection design. The
proposed action was based on the
following circumstances. The National
Transportation Safety Board (NTSB)
Special Investigation Report, NTSB-
AAR-78-12, involving an investigation.
of a wing failure on a Boeing Model 747
established factually thata lightning
strike to the airplane and an explosion
in the No..1 (left wing) fuel tank
occurred within one minute prior to-
wing failure. The Board did not establish
the cause of the wing failure but

presented three hypotheses of initial'and'

subsequent sequence of events. Of-the-
three, only failure caused by internal
overpressure is related to the evidence
that confirms.combustion and pressure
existed before and after separation of
the aft outboard correr of the No. 1 main
fuel tank upper skin.

In this regard, the Board's conclusions
are that the most probable sequence of
events leading to-the wing failure began
with ignition of fuel vapors in the No. 1
fuel tank. No evidencé.was found that
provides conclusive identity ofthe
ignition source. However, the results of

the Board's investigation do provide,
conclusively, that certain components
did not or were incapable of causing; .
ignition by generating an electrical
spark as the result of d lightning strike:.
Additional tests (nat reported in NTSB~
AAR-78-12) were conducted by the
manufacturer on those components
which are listed as potential sources of
ignition. The results of these additional
tests also pravided conclusively that
these suspect components were not the
ignition source and thereby, essentially,

. eliminated all fuel system components

which were avajlable to the Board and
Wing Study Group to examine as:
sources of ignition.

Modifications under development at
the time of the accident and others that
have subsequently been developed
which are intended to improve the
lightning protection for the Model 747
airplarie fuel system have been
incorporated into service bulletins by
the manufacturer: The only corrective
action’known at this time,would be
precautionary and. is to-require i
incorporation of these lightning- . -
protection design improvements
developed by the manufacturer.

The notice invited comments from
interested persons orr the required
modifications. Four persons commented,
including the manufacturer, and na
objections to-the issuance of the AD
were received. However, each
commentor proposed a later termination
or completion date for compliance due-
to nonavailability of parts and
scheduling of each airplane through a

. maintenance-facility capable of

completing those modifications which-
require fuel tank entry. The parts
required for compliance with Service:
Bulletin 747-28-2069 will not be
available, in adequate quantities to
prevent delays in compliance, until May

- 0f 1980. The compliance times have been

adjusted accordingly. This adjustment
will also provide ample time for
scheduling each airplane through a
maintenance facility for accomplishment
of the modifications which require fuel
tank entry. Further, based on the results
of additional testing since issuance of
the NPRM, the manufacturer has proven
that the jettison valve rework described
in ITT Service Bulletin 125423-28-02
Revision 1, dated October 1, 1978, is
unnecessary provided the improved
bonding of the fuel jettison system
described.in Boeing Service Bulletin
747-28-2068 is accomplished. Since the
AD specifically requires compliance-
with:Boeing Service Bulletin 747-28—
2068, compliance with the ITT service
bulletin is not required. The remaining
comments-suggested correc_tions to the:
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Summary and Supplementary
Information to reflect the exact position
and findings of the NTSB with regard to
the Model 747 fuel system lightning
protection. FAA agrees that the NPRM
implied that a reassessment of the NITSB
report produced a factual finding of a
deficiency in the Model 747 lightning
protection design. This was not intended
and the Summary and Supplementary

Information have been revised to reflect

the current status of the total
investigative effort and the reasons for
the action being taken by the FAA.
Since this condifion is likely to exist
or develop in other airplanes of this
same design, an Airworthiness Directive
is being issued to require modifications
to certain fuel system components
which will improve the lightning
protection of these-.components.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Section 39.13 of the Federal Aviation

"Regulations {14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:

Boeing: Applies to Boeing Model 747 series
airplanes certificated in all categories. -
Compliance required as indicated. To
improve the lightning protection design of the
fuel system, accomplish the following: Within
5000 hours time in service or fifteen calendar
months from the effective date, whichever
occurs first, modify the fuel systems as
follows, unless already accomplished or.an
equivalent modification was incorporated
during production:

A.Rework the outboard wing fuel system
components in accordance with Boeing
Service Bulletin 747-28-2068, Revision 3,
dated September 28, 1979, or later FAA-
approved revisions.

B. Install wiring shrouds and a relay circuit
for the fuel quantity system in accordance
with Boeing Service Bulletin 747-28-2089
dated June 1, 1979, Revision 1 dated October
5, 1978, or later FAA-approved revisions. :

" C.Replace the nonmetallic fuel tank and
dry bay access doors in accordance with
Boeing Service Bulletin 747-57-2035 dated
December 18, 1970, and 747-28-2084 Revision
1, dated June 8, 1979, or later FAA-approved
revisions.

Equivalent modifications may be used
when approved by the Chief,
Engineering and Manufacturing Branch,
FAA Northwest Region, 9010 East
Marginal Way South, Seattle, .
‘Washington 98108.

The manufacturer’s specifications and
procedares identified and described in
this directive are incorporated herein
and made a part hereof pursuant to 5
U.S.C. 552(a)(1).

All persons affected by this du'ectrve
who have not already received these
documents from the manufacturer, may
obtain copies upon request to Boeing

. and se

B N\
Commerical Airplane Company, Post
Office Box 3707, Seattle, Washington
98124. These documents may alsobe .
examined at FAA Northwest Region, -

9010 East Marginal Way South, Seaiﬂe.

Washington 98108.

This amendment becomes effechve
October 15;1979.

(Secs. 313(a), 601, and 603, Federal Aviation
Act .of 1958, ag amended [49 U.5.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655[0]. and 14
CFR 11.89).

Note.—The FAA has determined that this
document involves & regulation which is not
considered to be significant under the
provisions of Executive Order12044 as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,1979).

Issued in Seattle, Washington, on
September 24, 1979. .

Note.—The incorporation by reference
provisions in the documents were approved
by the Director of the Federal Register on
June 19, 1967.

C.B. Walk It., s, s
Director, Northwest Region,

[FR Doc. 78-30575 Filed 10-3-79; 845 am]
BILLING CODE 4510-13-M

14 CFR Part 39
[Docket No, 79-NE-10; Amdt. 39—35823
Airworthiness Directives; Sikorsky S-

76A Series Helicopters Cerhflcated n
All Categories

AGENCY: Federal Aﬁaﬁoﬁ
Administration (FAAJ, DOT.
ACTION: Final rule.

SUMMARY: On August 17, 1979, a
telegraphic Airworthiness Directive
[AD), Docket No. 79-NE~10, was issued
requiring initial and recurrent '
inspections to detect structural cracking,
and installation of a vertical stabilizer
spar reinforcement kit on Sikorsky
model 5-76A helicopters. This action
was required as a result of structural
cracking found in areas of the forward
and aft spar assemblies of the vertical
stabilizer, and the horizontal stabilizer
support structure, and the aft tail cane.

‘This amendment revises that AD in
accordance with recently developed
information and engineering data.
DATES: Effective—Qctober 4, 1979,
Compliance schedule—as prescribed in
body of AD.
ADDRESSES: The applicable drawings
ice bulletins may be obtained
from Sikorsky Aircraft, Division of
Unifed Technologies Corporation,
Stratford, Connecticut 06602.

A copy of each of the drawings and
the service bulletins is contained in the

-

Rules Docket, at the FAA New England
Region Headquarters, Burlington,
Massachusetts. -

FOR FURTHER INFORMATION CONTACT:
Stephen J. Soltis, Airframe Section,
ANE-~212, Engineering and
Manufacturing Branch, Flight Standards
Division, Federal Aviation
Administration, New England Region, 12
NewEngland Executive Park,
Burlington, Massachusetts 01803;
telephone: (617) 273-7336.
SUPPLEMENTARY INFORMATION: On
August 17, 1979, a telegraphic AD,
Docket No. 79-NE-10, was adopted and
made effective immediately to all known
United States operators of the Sikorsky
S-76A helicopters. That AD required
initial and repetitive inspections for
cracks of the verfical stabilizer forward
and aft sparassemblies, the stabilizer
support fitting structure, and the aft tail
cone structure. Additionally, it required
installation of a modification kit spar
reinforcement, 7608020042, Revision A.

-It also required replacement and/or

repair of these components prior to
further flight, if cracks were found.

The telegraphic AD was necessary
because of structural cracking fonnd in
areas of the forward and aft spar
assemblies of the vertical stabilizer, the
horizontal stabilizer support structure,
and the aft tail cone. Corrective action
was required to preclude potential
stmictural failure«of these components.

Since it was found that immediate
corrective action was required, notice -
and public procedure thereon were
impracticable and contrary to the public
interest, and good cause existed far
making the AD effective immediately to
all known United States operators of
Sikorsky model S-76A helicopters by
individual telegrams dated August 17,
1979.

After issuing the telegraphic AD and
prior to publication of the AD in the
Federal Register the FAA has
determined, based on recently
completed engineering analysis and
flight testing, that the repetitive
fluorescent penetrant inspection imterval
required for the vertical stabilizer aft

- spar area can be exténded. This change

is incorporated into this AD.
A request has been received from the

" manufacturer to include the inspection

and replacement requirements of
Sikorsky Service Bulletin No. 76-55-4,

. dated September 18,1979, as part of this

AD. The'above referenced service
bulletin pertains to inspection and
replacement of the horizontal stabilizer
fitting attachment bolts, nuts, and
washers and is effective for Serial Nos.
760605 through 76007 and 760001 through
760024. Sufficient cause exists to
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AD.

Also, a service bulletin which details
the flexible coupling inspections
required in the telegraphic AD has been
written by the maufacturer, and it is
incorporated into this AD. This adds no
additional burden since the telegraphic
AD and the incorporated service
bulletin inspection reqmrements yleld
identical results.

Comments received from operators
pertaining to the added modification kits
and the subsequent effectivity of the
telegraphic AD have shown that the
wording of the. preamble is unclear. The
original and present intent of this AD is
that it is applicable to all operators of
the Sikorsky model S—76A helicopters
certificated in all categories regardless
of structural configuration. Installation
of the referenced modification kits does
not in any-way eliminate the
requirement to comply w1th all aspects
of this AD.

Since a situation exists that requires
immediate adoption of the regulation, it
is found that notice and public
procedure hefeon are impracticable, and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
an AD was adopted on August 17, 1979,
(Docket No. 79-NE-10) and made
effective immediately by telegram to all
known United States operators of
Sikorsky model S-76A helicopters.
These conditions still exist, and the AD
as revised herein is hereby published in
the Federal Register as an amendment
to § 39.13 of Part 39 of the Federal
Aviation Regulations {14 CFR 39.13):

Sikorsky Aircraft. Applies to S-76A series
helicopters certificated in all categories.

Compliance required as indicated.

To preclude the possibility of structural
failure of the vertical stabilizer, the
horizontal stabilizer support structure or the
aft tail cone accomplish the follswing:

1.Forward Spar Area.

1. For aircraft with inore than 15 hours time
in service, compliance required within the
next 7 hours time in service after the effective
date of this AD, unless already accomplished
within the last 8 hours time in service, and
thereafter at intervals not to exceed 15 hours
time in service from the last inspection.

A, Visually inspect for cracks using a
flashlight and mirror:

(1) The vertical stabilizer forward spar cap
angles, P/Ns 76201-05001~103 and <104,
modif