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Highlights

" 59963 Strengthemng Developing Institutions Program
HEW/OE announces closing date for transmittal of
applications for Fiscal Year 1980; apphcatmns by

12-10-79 (2 documents)

60022 Career Education Incentive Programs HEW/OE

authorizes four new programs of financial
assistance {Part II of this issue)

60038 . Chemical Carcinogens Regulatory Council issues

policy and requests comments; comments by
. 11-15-79'(Part IV of this issue)

60056, Asbestos CPSC and EPA issue a joint statement

ggggq on coordination of regulatory activities, and

by 12-17-79 (3 documents) (Part VI gf this issue)

60052 National Voluntary Laboratory Accreditation

Program Commerce/Sec’y announces the granting
of accreditation to laboratories for specific tests on
thermal insulation materials; accreditation 10~12-79

through 10-11-80 (Part V of this issue)

e

56914, Nondiscrimination on the Basis of Age EEOC
60032 and SBA propose provisions for programs or

activities receiving Federal financial assistance;
comments by 12-17-79 (Parts I and III of this issue)

CONTINUED INSIDE

~

advance notices of proposed rulemaking; comments
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(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the Federal Register {1 CFR Ch. I).
Distribution is made, only by the Superintendent. of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

.

- The Federal Register provides a uniform system for making
available to the public regulations and legal 'notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be |
published by Act of Congress and other Federal ‘agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
" they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by marl to subscrrbers.
free of postage, for $5.00 per month or $50 per year, payable in
advance. The charge for individual copies of 75 cents for each
issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the
Superintendent of Documents, U.S, Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the repubhcatmn pf matenal
appearing in the Federal Register. -

Area Code 202-523-5240

59911 Whaling Commerce/NOAA issues rule and closes .
season for taking of Bowhead whales by Indians,
Aleuts, or Eskimos for subsistence purposes, 2
documents)

59897 Antiboycott and Export Control Compliance
Commerce/ITA issues interim rule, requests
comments, arid proposes to conduct a public survey - .
regarding administrative proceedings; effective

+- 10-12-79; comments by 12—11—79 and 12-3-79 2
.documents]

B

- 56936= Antipesticide Products EPA igsues specific

§9947 exemptions for certain pésticides, and approves
§9950- cerfain applications‘ and'tolerandes: {11 documents)

59953

56914 Architectural Glazing Materiais 'CPSC proposes
' partial revocation of safety standard comments by .
11-26-79, “oral presentatnon 10—23-79

59930 Cable Royalty Dlstrlbutlon Copynght Royalty
“Tribanal requests information; comments by
11-15-79, reply comments by 11-28-79, oral
arguments on 12-5-79

58508 Voting Trusts Rules ICC issues rules intended to
correct abuses of voting trust agreements. effective
12—17-79

£9895 .Loan Payments and Collections USDA revises
e rules regarding the depositing of payments recewed
in local offices; effectlve 10-17—79

59895 Real Property Transactiens,wath Aftiiliated
Persons - FHLBB amends rules; effective 11-16-79

59930 Certain Man-Made Fiber Apparel Products from

. the Republic of the Philippines CITA reduces
overshipment charges to level of restraint; effective
10-18-79

59931 Certain Cotton, Woo!l and Man-Made Fiber Floor
, Coverings from India CITA waives export visa
and exempts certification requirements; effective
10-12-79

50885 Tunaand ;ru’na Products Treasury/Customs

removes.importation. prohlbmon from Peru; effective
10—17—-79 -

<

" 0000 Sun‘shine Act Meetings

Separate Parts of This Issue

6060622 Part I, HEW/OE

. 60032 Part Ill SBA

60038 Part IV, Regulatory Council
60052 PartV, Commerce/Secy T
80056 - - Part Vl CPSC and EPA
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Agricultural Marketing Service
PROPOSED RULES. - -
Milk marketing orders:

59913 Iowa . -

- Agnculture Department h
- See Agricultural Marketing, Service; Farmers Home
Admlmstratlon, Forest Service.

Alcohol, Drug Abuse, and Mental Health
Administration .

NOTICES
Meetings:
59961 Advisory commlttees, November
Civil Aeronautics Board ’
NOTICES
Hearings, etc.:
59922 Eastern Air Lines, Inc., et al.
59922,  Former large irregular air service mvestlﬂatron (2
59924 documents]
59921 Internatlonal Air Transport Assocratxon -
59924  Miami/New Orleans-San Jose, C. R! case
59924 Southwest Alaska service investigation
60000 Meetings; Sunshine Act
Commerce Department
See also Industry and Trade Administration;
National Oceanic and Atmospheric Administration.
NOTICES
Laboratory Accreditation Procram, National
Voluntary: -
60052 Thermal insulation materials; testing laboratories
accreditation; list - - )
Commodity Futures Trading Commlssron
60000 Meeting; Sunshme Act
Consumer Product Safety Commission -
PROPOSED RULES
59914 Architectural glazing materials; safety standards,
) *  partial revocation; meeting
60057 Asbestos, use in consumer products; advance ™
notice -
NOTICES
60056 Asbestos, use in consumer products contamm
- policy statement on coordlnatlon of reoulatory .
activities
60000 Meetings; Sunshine Act
Copyright Royalty Tribunal
NOTICES .
59930 Cable royalty fees; structure and procedure of
distribution proceedings; inquiry
Customs Service .
NOTICES ’ nE
59984 Imported-cab chassrs, tarrff classification - t-
59985 Tuna and tuna products from Peru; 1mportat10n

prohlbmon

- . Defense Department
NOTICES
Meetings:
59932 DIA Adv1sory Commrttee
. Economic Regulatory Admlmstratlon ,
PROPOSED RULES
Petroleumr allocation and price reoulattons.
59914 Motor gasoline retail sales; equal application rule
: and increased cost allocation; hearing cancelled
Education Office
RULES" -
Career education.incentive programs
NOTICES :
Grant applications and proposals, closing dates:
Strengthening developing institutions program; _
new projects ’ )
Strengthening developing institutions program;
noncompeting continuation prolects
Meetings:
. Vocatlonal Eduation Natlonal Advisory Counc11

” 60022

59963

59963°

59962

Energy Department
See Economic Regulatory Admmlstranon, Hearmgs
and Appeals Offlce. Energy Department.

~ - Environmental Protection Agency
RULES -~ 7
Pesticide chemicals in or on raw agricultural . =
commodities; tolerances and exemptrons, etc.: )

59907 Chlorpyrifos -
Pesticides; tolerances in animal feeds:
59303 Thidiazuron h
- PROPOSED RULES
Toxic Substances:
60061 Asbestos fibers, commercial and industrial use;
advance notice
NOTICES
Air quality implementation plans; approval and
promulgation:
59952 Nevada; temporary emergency suspensxon
disapproved "
- Environmental statements; availability, etc.: -
© -59933 Agency statements, weekly receipts
59933 Agency statements, weekly receipts; correction
59956 Pesticide applicator certification; cotton defollants
in- Arizona; advisory opinion’
Pesticide registration, cancellation, etc.: .
59938 Amitraz; correction
59939 Amitraz ’ ‘
59936 Bayleton technical
59936 Bayleton 50% wettable powder
-59937 Bayleton 25% wettable powder
59953 Sumithion 8-E
Pesticides; emergency exemption applications:
59947, Permethrin [2 documents)
59951
59950 Permethrin and fenvalerate
- 59937 Terramycin . -
59938  Velpar ’



applications (2 documents)
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Pesticides; temporary tolerances: Foreign Claims Settlement Commission|
59356 Thidiazuron RULES.
Toxic and hazardous substances control: 59908 International Claims Settlement Act of 1949; claims
59548 Aromatic haloethers: denial of petition to remove filing and proposed determination procedure
- from toxic pollutant list .
606055 Asbestos fibers; commercial and industrial use; Forest Service
policy statement on coordination of regulatory NOTICES
activities Environmental statements. availability, etc.:
59953,  Premanufacture notices receipts (2 documents) 59921 Burlington Northern Inc. Land Exchange, Mont..
59854 ’ et al.; cancellation of preparation of EIS
59955 Premanufacture notices; monthly status report . Meetings:
L - 59921 Routt National Forest Grazmcf Advnsorv Board
Equal Employment Opportunity Commission .
PROPOSED RULES Geological Survey
Nondiscrimination: NOTICES .
53914 Age discrimination in federally- a351sted Meetings: ’ -
- programs 59970 Earthquake Studies Advisory Panel
Farmers Home Administration Health, Education, and Welfare Department
+  RULES See also Alcohol, Drug Abuse, and Mental Health
59895 Loan payments and collections; deposits in local ° Administration; Education Office; Social Security
Treasury General Accounts Administration. ’
: RULES
Federal Communications Commission Nondiscrimination:
NOTICES . 59908 Federally-assisted programs; policy
) Hearings, etc.: interpretation; correction
58980 Southern Bell Telephone & Telegraph Co et al.
. Hearings and Appeais Oiﬁce Energy Department
Federal Deposit Insurance Corporation Zon;:ss fons f y
60008, Meetings; Sunshine Act « pplications or exception;
60001 59932 Cases flled
Federal Home Loan Bank Board :lg:cs::sr;g and Urban Deve!opment Department
RULES i . e
Federal Savings and Loan Insurance Corporation: 59957 Engr éﬁggglggai tsta;ftf;ﬁnéi}%igaﬁgﬁhﬁféa alone
59895 Real property transactions with affiliated unty urb & e
1-80 Freeway, Calil.
persons —
Federal Maritime Commission Lng;?éigatlon and Naturalization Service
ROTICES Meetings:
gggg? &gretgme.zxéts ﬁi?.d' e/t\c.t §9971 °  Immigration and Naturalization Federal Adwsorv
eeting; Sunshine Ac Committee ;
Federal Mine Safety and Health Review Immigration and Refugee Policy Select
Commission Commission
60002 Meeting; Sunsine Act NOTICES
58383 Meetings
Federal Prison Industries . ‘
[RULES . _ ) Industry and Trade Administration
658904 I[nmate accident compensation; claims procedutes RULES
. 59897 Antiboycott and export control compliance;
Federal Trade Commission administrative proceedings; interim rule and-
NOTICES request for comments
Premerger notification wamng penods. early NOTICES
terminations:” . 59928 Restrictive trade practices or boycotts: proposed
59961 Petro-Lewis Corp. public survey
Fish and Wildlife Service interior Department
RULES . See Fish and Wildlife Service: Geological Survey;
Fishing: -~ Land Management Bureau; National Park Service.
59910 Bear River Migratory Bird Refuge, Utah
Hunting: - International Trade Comm:ssaon
53910 Bear River Migratory Bird Refuge, Utah NOTICES
g NOTICES Import investigations:
59965 Endangered and threatened species permits; 59870

Automatic crankpin grinders



Federal Register / Vol. 44, No. 202 / Wednesday, October 17,1979 / Contents

58908

59986
59988
59986
59989

59999

59987 _
59987

59987,
59988

59999

59904

59968
59969

59969

59930

59911

59970

59972

Interstate Commerce Commission-
RULES ) )
Practice rules:

Voting trust agreements; guidelines
NOTICES
Agreements under sections 5a and b, applications
for approval, etc.: :

Automobile Transporters Tariff Bureau, Inc.
.Fourth section-applications for rehef {2 documents)
Hearing assignments
Petitions, applications, finance matters {including
temporary authorities), railroad abandonments, -
alternate route deviations, and intrastate
applxcatlons T
Rail carriers:

Chicago, Rock Island & Pacific Railroad Co.;

continued directed service; hearmgs
Railroad car service orders; various companles

Burlington Northern Inc.

Chicago, Milwaukee, St. Paul & Pacific Railroad

Co.
Railroad car service rules, mandatory; exemptlons
(4 documents)
Rerouting of traffic:

All railroads -

~

Justice Department
See also Federal Prison Industnes, Immlgratlon and
Naturalization Service.
RULES
Information; productlon or disclosure:
Subpenas or demands of courts or other
authorities, response; Deputy Assistant Attorney

~

-

General, Antitrust Division; authority delegation .

~

Land Management Bureau

NOTICES

Applications, etc.:
New Mexico (3 documents).
Wyoming

Meetings: )
Uinta-Southwestern Utah Federal Re°1onal Coal
" Team

National Bureau of Standards

NOTICES

Senior executive service, Limited Performance
Review Board; additional member )

National Oceanic and Atmospheric
Administration
RULES ™ -
Whaling:
Bowhead whales, taking by Indians, Aleuts, or
Eskimos for subsistence purposes (2 documents)

: ~

National Park Service .

NOTICES . ’

Environmental statements; avallablhty, etc.:
Chesapeake & Ohio Canal National Historical -
Park, Md., development concept plan; hearmgs ’

National Science Foundation '
NOTICES R
Meetings: . -
Atmospheric Sciences Advisory Commlttee ,

National Trarisportation Safety Board

60002 Meetings; Sunshine Act

New Community Development Corporation
NOTICES

- . Environmental statements; availability, etc.:

58968

60002

60038

59972

59973

59974

60032

.59983

59984

59963

. 59984

59931

58930

/50986

Jonathan New Community, Minn.

Nuclear Regulatory Commission
Meetings; Sunshine Act -

Regulatory Council
'NOTICES
Chemical carcinogens regulatlon, statement and
inquiry _
Securities and Exchange Commission
NOTICES
Hearings, etc.:
Arkansas Power & Light Co.
Eastern Utilities Associates et al»
Self-regulatory organizations; proposed rule -
changes:
M{dwest Stock Exchange, Inc.

~

Smalt Business Administration

PROPOSED RULES

.Nondiscrimination:

Age discrimination in federally assisted

programs
NOTICES

Applications, etc
Denver Ventures, Inc.
Western Venture Resources, Inc.

Social Security Administration
NOTICES N -
Social security for the future; meetings; correction:

State Department .
NOTICES o . -
Meetings: )
International North Pacific Flshenes Commission,
.U.S. Section Advisory Committee

Textile Agreements Implementation Committee
NOTICES .
Cotton, wool, and man-made textiles:

India ’ ~
Man-made textiles:

Philippines

Treasury Department

See also Customs Service.

NOTICES

Bonds, Treasury: ~ -
1994 series | -

Unemployment Compensation, National
Commission . . ‘
NOTICES < -

59972 Commission continuation
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Veterans Administration HEARINGS
RULES L .-
N Organizaﬁon and functions: N INTERNATIONAL TRADE COMMISSION
59905  Regional office committees; jurisdiction on 59970 Certain automatic crankpin grinders, 10-29-79,
waivers and compromises request to appear by 10-24-79, written submissions
) by 11-12-79
SELECT COMMISSION ON IMNIGRATION AND REFUGEE
POLICY
MEETINGS ANNOUNCED IN THIS ISSUE 59983

598921

59932

59961

59962

59970

59969

59971

59972

59984

1

AGRICULTURE DEPARTMENT

Forest Service—

Routt National Forest Grazing Advisery Board,
11-15-79

DEFENSE DEPARTMENT

Office of the Secretary—

Defense Intelligence Agency Adv1sory Committee,
11-19 and 11-20-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Alcohol, Drug Abuse, and Mental Health
Administration—

Various advisory committees, November and
December 1979

Education Office—

National Advisory Council on Vocational
Education, 11-2-79

INFERIOR DEPARTMENT

Geological Survey—

Earthquake Studies Advisory Panel, 11-1 and
11-2-79

Land Management Bureau—
Uinta-Southwestern Utah Federal Reglonal Coal
Team Briefing, 10-31~-79

JUSTICE DEPARTMENT

Immigration and Naturalizatiornr Service—
Federal Advisory Committee on Immigration and
Naturalization, 11-1 and 11-2-79 ~

NATIONAL SCIENCE FOUNDATION
Advisory Committee for Atmospheric Sciences,
10-31, 11-1, and 11-2-79

STATE DEPARTMENT

Advisory Committee to United States Section
International North Pacific Flsherles Commission,
10-28-79

Baltimore, Maryland regional hearing, 16-29-79

CANCELLED HEARING

59914

ENERGY DEPARTMENT

Economic Regulatory Administration—
Mandatory Petroleum Price: Regulations, Equal
Application Rule and Allocation of Increased Cost
at Retail Level, 10-18-79

-
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60057
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59804
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60061
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60022
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59910
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Rules and Regulations

Federal Register
Vol. 44, [INo. 202 -
Wed'nesﬂay. Oitaber 17, 11979

\

This seclion of the FFEDERAL REGISTER
contains rregulatory documents having
general applicability .and legal effect, most
of ‘which are keyed to and codified iin
the Code .of -Federal -Regulations, which is
published under 50 nﬂes punsuani to 44
U3S.C. 1510.

\ The Code -of -Rederdl Regtlations fs =sold

by the Superintendent .0f Documents.
Prices .of mew 'books :are flisted :in ithe -

first FEDERAL REGISTER issue of each

month

7

DEPARTMENT OF AGRICULTURE
Farmers-‘Home Admin‘lstra'tion

7CER Pari51864 1942 195‘1 and
1955 -

LoanPayments and:Collections

AGENCY: Farmers Home Administration,.

USDA.
ACTION: Final rule.

SUMMARY: The Farmers Home
Administration {EmHA) revises’its
regulations regarding the deposifing of
loan payments-received.inJocal offices.
The intended effect of this.action is to
aunthorize District Directors and County

Accordingly, miscellaneous

amendments:are.madetoChapter XVIII
as follows:

‘PART 1864—DEBT.SETTLEMENT

§1864.15 TAmended]

41.7n §:1864:15(6) (L), first sentence,
delete“!iransmitied ‘to fheFederal
Reserve BankorBranch,asreqguired in

“Part1862" andiinsert“'depositediin

accordange with Subpart B-ofPart
1951."

PART 1942—.ASSOCIATIONS
Subpart A-—Commun‘lt_y’FaCility!L'oans N

§19427 TAmended] -
2.1In:§:1942.7(d), inithe fast sentence,
deleteithe-words “‘toithe:FinanceOffice”

-and insert a period following.the word -

“funds.” .

§ 1942:19 <[Amended]
3.1In § 1942:19()(6), in the’last
sentence, délete “on Form FmiHA 451-2,
'Schedule ‘of Remittances' " and-insert
*“or deposit-them’in a Treasury:Genéral
Accountiin-accordance with 'SubpartB
of Part 1951 .of 5’theschap‘telf."

PART1951—SERVICING:AND

Supervisors to deposit loan paymentsin - COLLECTIONS

‘local Treasury General Accounts
(TGAs)In'locations where Treasury’has
established such.accounts:antdmake

- Subpart.B—.Collections

appropriate cross-réference.Cchanges and  § 1951.54 ‘TAmended]

minor editoridl:.changes to implement
‘this system. Implementation,of fHis

. system will result’in substantial interest
savings.to FmHA.
EFFECTIVE DATE: October 17,"1979.

FOR FURTHER INFORMATION CONTACT:
Mr. LaVerne /A. Isenberg, Phone: 202-
447-2852.

SUPPLEMENTARY INFORMATION: Various.
sections of Part 1864, Subpart A of Part
" 1942, Subpart B of Part1951,-and ~
_Subpart A of Part 1955, Chapter XVIII,
Title 7, Code of Federal Regulations-are
amended. It is the policy of this
Department that rules relating to-public
property,loans, grants, benefits, or
contracts shall be published for
comment notwithstanding the . -
exemptionin 5U.5.C. 553 with respect
to such rules. These actions, however,
are not published for proposed
rulemaking as they are amendments 1o
FmHA internal operating procedures

and operations. This determination has *

been madeby LaVerne A.Tsenberg.

" 4.7n'§ 1951:54, .delete the period.after
the-word “collections” andinsert*or
deposit collections in a local Treasury
Generil Account-when authorized to:do
so by the Farmers'Home Admiristration
National Office "

“PART 1955—RROPERI¥

MANAGEME{&IT -

Subpari‘A——_Liquidation:‘oﬂLoansgand
Acquisition of-Property T

§ 1955.10 [Amended]

5. In §1955:10(j)(3){iii}, in.the first .
sentence, insert*‘deposit them’in.a
Treasury General.Account” preceding
theword“‘forward“"

6. Secfion 1955.15(d)(14) iii) is
amended toreadas Tollows:

§1955.15 Foreclosure\of [oans senured
by real estate.

* * * * *

> (d) Appr.ova]zoffa.nea]asure. e

*

(14) Leases. * * *

* ~x E ke & -

{iii) TheGoniity Supervisorwill
collectpaymentsdue and-payable after
the dateofforedlosure anddepasitor
transmit them asmiiscellaneous
collections:in:accordance-withtthe FMI
for Form FmHA '451-22, and :Subpart B of
Part1951 cfithisChapter.

Note~"Thiscdocument’hasibeen reviewed
in accordance withiEniHA Instrucfion )
19014G, " *Environmerital fmpact Btatements.”
It-is the determination ofifmHA thatthe
proposedzactiondoesmotwonstitute ammajor
Federal action:significantly -affecfing:the
guality of:thechuman.environment, .and in
accordance With theMNationdl Environment
Policy.Act-df*1969, Prblicaw 91190, an
Environmental Impact'Statementiis not
Tequired. This Tinal rulethas'been reviewed
under the USDA criteria establishedito
implemerntiExecutive Order:12944,
“ImprovingtGovernment:Regulatiohs.” A
determinationthasibeenmmade that.this:action
should notbe classified “significant”under
those:criteria. A FinalTmpact Statement.has’
been prepared and4s.availdble from the
Office of the‘Chigf, Direcfives Management
Branch, Farmers’Home A#@ministration,
USDA, 24th:Street-andIndependence
Avenue, Southwest, Room-6346,"WasHhington,
DC:20250.

(7 U.SIC."1989;/(2217.5C.71480; SIJ.S.C. 301);
sec, 10 Piib.iL.193-:357,:88:Stat.:392;:delegation
ofauthorityby:the:Sec..of Agri,7:CFR:2.23;
delegationtofauthority:by:the Asst..Sec.:for
Rural Developmerit,7.CER.2.70)

Dated: Septeniber21,71979. -

Gordon Cavanaugh,
Administrator,/Earmers.Home
Administration.

{FR Doc.78-32041 Filed 10516+78: 8:45-ari)
BILLING CODE :3410<07-M

‘ FEDEBAL’HOME’LOAN BANKBOARD

12- CFR ‘Partéiﬁ3

‘[No.79-509] °

Real’ Property"rransactlonswnh
Affiliated Persons -

Octoher 11,1979. . .

' AGENCY: Federal Home Loan Bank

‘Board.

" ACTION: Finalirule.

SuMMARY: This.amendment modifies
preserit.regulations:which generally
prohibit any FSLIG-insured:institufion.or
its subsidiary(s) from jointly owning
with, purchasing or leasing from,or
selling to, any affiliated person of the
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insured institution any interest in real
property. The amendment permits the
Principal Supervisory Agent to approve
otherwise prohibited transactions that
are found to be fair to, and in the best
interests of, the insured institution or
subsidiary.
EFFECTIVE DATE: November 16, 1979.
FOR FURTHER INFORMATION CONTACT: _
Kathleen E. Topelius, Attorney, Federal -
Home Loan Bank Board, 1700 G Street,
N.W., Washington, D.C. 20552.
Telephone number: 202-377-6444.
SUPPLEMENTARY INFORMATION: The
Federal Home Loan Bark Board by -
Resolution No. 79-344, dated June 14,
1979 (44 FR 36064, dated June 20, 1979),
proposed to amend Part 563 of the Rules
- and Regulations for Insurance of *
Actcounts {12 CFR 563.41) which ~ -} ~
- prohibits, with certain limited
“exceptions, any insured institution or its -
subsidiary from jointly owning with,
purchasing or leasing from, or selling to,
any affiliated person any mterest in real
property.

Expenence thh § 563.41 since its
adoption in August 1976 (Resolution No.
76-588, 41 FR 35812) has indicated to'the
Board that the regulation is too rigid.
Frequently, transactions prohibited by . -
the regulation have appeared from ‘
available information to be potentially
very advantageous to the insured . -
ingtitution or subsidiary in question.
Because § 563.41 includes no provision
for waiver of its restrictions, the only:
alternatives available to the insured
institution or subsidiary were io forego
the transaction or to require that the
affiliated person sever his or her
relationship with the institution.

Election of the first alternative often .
deprived an insured institution of an
opportunity from which-it could derive

. substantial benefit: Election of the - -
second alternative was frequently
impracticable because the affiliated
person was an owner, an officer, or an
especially valued director of the insured
institution. ) .

The Board proposed to amend § 563.41
by providing a general exception for real
estate transactions that the Principal '
Supervisory Agent determines to be fair
to, and in the best interests of, the - .
insured institution or subsidiary. As
further safeguards against possible
abuse, the proposal subjected such
transactions to prior written approval of

_the Principal Supervisory Agent,
-independent appraisal of the property,
-and prior approval by a disinterested
majority of the institution's board of’
.directors or membership after full -
disclosure. - i

The Board requested submission of .

comments on the proposed amendment

by August 20, 1979. Comments were-

received from nine state-chartered and -
14 Federal savings and loan associations

and from two trade associations.

- . Twenty-four commenters strongly -

favored the proposal. Many of the
comment letters included brief
descriptions of situations'ini which a
transaction, prohibited by the present
regulation, would have been clearly
beneficial to the association.
Commenters noted that the safeguards
of Prmolpal Supervxsory Agent approval,
mdependent appraxsal and approval by

.. the assogiation’s board of directors
) WOu,ld guarantee, the fa;mess ‘of the )

,,,,,

. Onga commenter suggested, that the ,~

. Board should carefully monitor -

approved transactions: Because -
approved transactions continue to be -
subject to mdependent review by the '
Board’s examiners and often, by state
banking authorities, the Board believes
that any abuses will be readily detected.
- A number of commerters who favored
the proposal Suggestéd concurrent
amendment of other sections of the
Conflict of Interest regulations. Such- -

suggestions are beyond the scope of the -

current proposal.
One commenter sugg@sted

" preapproval of any transactions

, 1nvolvmg the sale of a single-family .
_ resxdence to an affiliated person foruse
" as hls or her - personal residence. The

Board prev1ously considered and
rejected preapproval of smgle-famxly
residence transactions based on the
difficulties inherent in monitoring the
fairness of insider transactions after the
fact. The Board believes that requiring .
prior review by the-Principal
Supervisory Agent insures the fairness
of the transaction and avoids any
appearance of insider advantage.:

One commenter expressed] oppos1t10n
to the proposal stating that the
amendment would be difficult to
administer and of minor benefit. As
previously stated, insuréd institutions

" that have been forced to forego

beneficial transactions regard the
amendment very favorably. The Board *
does not believe that the provisions °
requiring prior approval aré overly
burdérisomé or difficult to ddministér:

Therefore, the Board has determined
to amend § 563.41 as proposed

Accordingly, the Board hereby
dmends § 563.41 and Instruction 4(f) of |
Item 6(e), Form AR, § 563.45, as set forth
below.

1. Section 563. 41 is amended to read
as follows:

]

K Form A'R,[Ann(ual*f'{epqrt Form)

-§563.41 Restrictions on.real property

transactions with affiliated persons.
-(a) Scope of section, Section 584.3 of

_this chapter is controlling with respect
‘to transactions between an insured .
-institution and a holding company.

(b) Restrictions. No insured institution
or subsidiary thereof may, directly or
indirectly, purchase or lease from,
jointly own with, ‘or sell to, an affiliated
person of the institution any. interest in
real property unless the transaction is
determined-by the Principal Supervisory

.Agent to be fairto, and in the best

interests of, the insured msututxon or

. subsidiary. 3 =

(e} Gonditions. Transactlons permitted

. .. under. ‘paragraph (b) of this-section ..
. shall— .. ... -

). Recelve prior wntten approval of

the’ Principal Supervisory-Agent
. indicating that the terms of such

transactions are 'fair to, and i in the best
interests of, the msured institution or
subsuilary. :

(ii) Be supported by an mdependent
appraisal not prepared by an affiliated
person or employee of the institution or

. subsidiary; and, - -

(iii) Be approved in odvance bya
resolution duly adopted with full

. disclosure by at least a majority (with '
. . no director having an interest in the
) transactxon voting) of the enfire board of

directors of thé institution or subsidiary

{or aIternatlver by a majority of the

total votes eligible to be cast by the

. ‘vot‘mg'members of the institution at a

meeting called for such purpose, with no
votes cast by proxxes ot solicited for
such purpose). Full disclosure must
include the affiliated person’s source of
fmancmg for the real property involved
in the transaction; including whether the
insured institution or any subsidiary.
thereof has a déposit relationship with
any financial institution or holding
company affiliate thereof providing the
financing.

2. Instruction 4(f) of § 563.45, Form
AR, Item 6(e), is amended to read as
follows: :* -

§563.45 Disclosure. .-
*1 ®  o® % * N
* w0k * *
Iteni 6
(e) Transactions where certam persans
haVe -a muterial-interest.
* - * % * *
4. No information need be given in answer

to this ltem as to any transactwn where
T % ¥ * ‘x

(f) The transaction is in compllance with
§ 563.41 of this part.

(Secs. 402, 403;° ‘407, 48 Stat. 1256, 1257, 1260,
as amended (12 U.S.C. 1725, 1726, 1730). Sec.

-5A, 47.Stat. 727, as amended by sec. 1,64

.
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Stat. 256, as amended, sec.”17, 47°Stat.’736, as
.amended (12 U.S.C.1425(a), 1437, Sec. 548
Stat. 132, as-amended (12 11:S.C.1464).:Reorg.
Plan No. 3 of 1947, 172 FR 4891, 3.CFR, 1943—
48 Comp,, 1071,) . .

By the Federal Home Loan Bank Board
J.J.Finn, . ;
Secretary.
|FR Doc. 79-32043 Filed 10-16-79; B.45am]
BILLING CODE 6720-01-M

DEPARTMENT-OF COMMERCE
Industry and Trade Administration _.
15 CFR Part 388 .

Interim Rulemaking and:Requestfor
Comment for Revision.of
Administrative Proceedings for
Antiboycott.and. Export Control
Compliance

AGENCY: Bureau of Trade Regulation,
U.S. Department-of ‘Commerce.
AcTION: Interim rule. -

SUMMARY: The agency is-revising:the
Administrative Proceedings ‘porfion-of
the Export Administration Regulations

- (Part 388, Title'15,:Code-of Federal
Regulatlons) -The changesare being
made in part toimplement Title Oofthe
Export Administration’Amendments-of
1977 (Pub. L. 95-52)-which has been
incorporated into’the Export
Administtation Act.of 1979 (Pub. L. 96~
72, to be codified at50US.C. App. 2401,

et seq.). These regulations prescribe'the .

procedures to be Tollowediin
proceedings for the imposition:of
administrative sancfions for-violation of
the Export Administrafion Act 01979,
or its predecessor.statute, the'Export
Administration Act 0f 1969, as amended
(50 U.S.C.A. App. 2401, et seq. (1979)).
DATES: These rules are effective October
12,1979 and may be further revised in
light of any commients received.
Comments must be received by:the
Department before noon, December 11,
1979.

. ADDRESSES: Written comments.(six
copies when possible} should be:sent .to
U.S. Department of Commerce, Room
3845, Washington, D.C. 20230.

FOR FURTHER INFORMATION CONTACT:
Oral communications or.requests for
further information .concerning these
interim rules should be directed:to::Cecil
Hunt, Assistant General Counsel for
Industry and Trade, 202/377-5301, or -
Painela P. Breed, Deputy.Assistant
General Counsel for Regulatory
Compliance, 202/377—5311
SUPPLEMENTARY INFORMATION: The
regulations in this Part prescribethe
procedures to-be followed in

‘proceedings for the‘imposition of -
administrative sanctions for viclafion of
the Export Administration Act of 1979
(Pub. L. 96-72, to be codified at 50 U.S.C.
App. 2401, et seq.) orits.predecessor
statute; the Export Administration Act
0f1969, as amended.(50°U:S:C.A. App.
2401, ét seq..(1979)) (hereinafter
collectively referredito asthe“Act,”
although citationsto parficular sections
of the Act-will:be to the1979.Act), orof
any regulafion, order, Hcense, or.other
export authorization issued ‘thereunder.
The regulations provide for an iditial
decision by an Administrative Law
Judge, as required by the Actin
proceedings charging anfiboycott
violafions, and extend this;process, -
‘except as otherwise.set forth, o
proceedings charging nonboycott

. violafions. Final disposifionin |
. proceedirigs will be‘transferred from an

Appeals Board‘to the Assistant

-~ Secretary forIndustry and Tradewhois

the responsible agency official. Nofhing
in thisPart shall’be construed as
applying to or limifing other
admiinistrative or enforcement.action
relatmg'to theAcLuncludlxl_gxan_y -
exercise.of theinvestigative authorities
conferred by Section12(a)of the Act.
These regiilations.are issued subject to
‘the requirement of:Section 11(c) of the
Act that.administrafive sanctions for
violafions of the anfiboycott provisions
of the Act.and regilations’be
-determiined orily after nofice and
opportunity for an agency’hearing on the
record in accordance with:the - :
applicable provisions.of the
Administrative Procedure Act,[5 U.S.C.
554-557)."The Admiinsitrative Procedure
‘Act provisions rélafing toex parte
communications apply 1o proceedings
arising under section 8 of the.Aat;
however, theseteguldtions donot at
‘present apply such provisions to
proceedings arising under other
;provisions of the Act.' These regulations -
shall not be construed to"confer:any’
procedural rights orrequirements:based
upon the Admiinistrative Procedure Act
to proceedings charging nonboycott
violations, except as expressly provided
for in Part 388. For proceedings initiated

.

- prior to the effective date-of these

regulations, the public availability of
charging letters, answers, decisions,
final orders and‘the complete record for
decision‘will be governed'by-the
applicable-Tegulations‘in effect at the
«time the proceedings wereinitiated.
Because thelmater}gﬂ'qonta'ined’herein
relates to agency pro¢edures pursuant to
the Act, the relevant provision of the
Administrative Procedure.Act {5°U.S:C.
‘553) requiring notice of proposed
rulemaking, opportunity for public :

-

participation and deélayin effective-date

*is inapplicable. However, in accordance
_withithe spirit-of thepublic-policy-set

forth in 5 U.S.C. 553, interested-persons

who desire’to comment are‘encouraged
‘to do so-at'the earliest;possible ‘time to

permit the fullest considerafion oftheir
views. Comments maytaketheé form of
proposed regulatory language, narrafive
discussion, or-any-otherappropriate

format. Comments-will'be evaluated-and -

acted uponin the same manner asif this
document-were a-proposal. Wrrtil-such
time as-any furtherchanges are'made,
however,15‘CFR‘388as set forth,
hereafter-shallremain in effect.

The period for submission of
commentswill.close atnoon, December
11,71979. No comments received after the
close of the comment period will'be .
acceptedor<considered by the - . -
Department. Writtenpublic-comments

" whichare-accompanied’by a request’

that part-or-allofithe material betreated
conﬁﬂenﬁzﬂly,‘becausevof‘lts'busmess
proprietarymature or'for any other
reason,willmot'be-accepted.-Such
comments-and-materials-will be- -
returned ‘to*the submiitter and willmot be

considerediin any‘further‘nevmon to ‘fhe )

regulafions.

All public.comments to'be consxfiered
in any further revision to these '
regulations will be:amatter of public
record and will be available for public
inspection and copying.’Inthe interest.of
accuracy and.completeness, comments
in written form are preferred. If oral
comments are received, the Department

" . official receiving:snch.comments will

prepare a memorandum summarizing
the substance of the-comments-and
identifying the individual making the
comments, as'well as the person on
whose behalf they purport to be:made.
All such.memoranda will.also be a
matter of public record .and will be
available for public review:and-copying.
This procedure shall not, howevér, apply
‘to communications from agencies of the
United States or foreign governments.
The public record concerning these
regulations will be:maintdinedin the
Industry and Trade /Administration
‘Freedom of Information Records
Inspection Facility, Room3012,U.S.
Department of Commerce, 14thi-Stree‘t
and Constitution Avenue, N.W,,
_Washington, D.C. 20230. _Records in this
facility, including written public
comments:and memoranda summarizing
the substance.of-oral communications,
may be inspectéd-and copied it . * -
accordanceﬁwithgregulatimisipubl.ished
.in Part-4 of Title 15 ofithe-Code of
Federal Regulatlons ‘Information about
" the‘inspection-and copying of records at
_the facility may be obtained from Mrs.
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Patncta L. Mann, the Industry and Trade
Admlmstnatmn Freedom of Information

- Officer, at the above address or by

- calling 202/377-3031.

It has been determined that Executive
Order 12044 {43 FR 12661 et seq., March
23, 1978), as implemented by
Department of Commerce
Administrative Order 218-7 (44 FR 2082
et seq., January 9, 1979) and Industry
and Trade Administration
Administrative Instruction 1-6 (44 FR
2093 et seq., January 9, 1979), do not
apply to this interim regulation issued
with respect to military and foreign
affairs functions of the United States.
These regulations shall be republished
after public comments have been
considered and any further revisions
have been made.

.DRAFTING INFORMATION: The principal

authors of these rules are Cecil Hunt,
Assistant General Counsel for Industry
and Trade; Kent N. Knowles, Director,
Office of Export Administration; Vincent
J. Rocque, Acting Director, Antiboycott
Compliance Staff; Pamela P. Breed,
Deputy Assistant General Counsel for
Regulatory Compliance, and Daniel C. .
Hurley, Jr., Attorney-Advisor.

Accordingly, the regulations on
Administrative Proceedings, 15 CFR Part
388, are revised as set forth below.

Issued in Washington, D.C. on October 12,
1979,

Stanley J. Marcuss,

Acting Assistant Secretary for Industry and -
Trade.

Sec. .

388.1 Purpose and limitations.

388.2 Definitions.

388.3 Denial of export privileges and
imposition of civil penalties.

388.4 Institution of administrative
proceedings.

388.5 Representation.

388.6 Filing and service of papers.

388.7 Answer and demand for hearing.

388.8 Default.

388.9 Discovery.

388.10 ~Subpoena.

388.11 Matter protected agamst dlsclosure

388.12 Prehearing conference.

388.13 Hearings.

388.14 Proceeding without a hearing.”

388.15 Procedural stipulations.

388.16 Decision of administrative law judge.

388.17 Consent orders.

388.18 Reopenings.

388.18 Temporary denials.

388.20 Extension of time,

388.21 Record for decision,

388.22 Availability of documents.

Alternative presiding official.

388.24 Consolidation of proceedings.

388.25 Appeals.

Authority: Secs. 4,5, 6, 7, 8,11, 12 and 21,
Pub. L. 98-72, to be codified at 50 U.S.C. App.
2401, et seq.; E.O. 12002, 42 F.R. 35623 (1977),
3 CFR 133 (1978); Department Organization
Order 10-3, dated December 4, 1977, 42 FR

64721 (1977), and Industry and Trade

Administration Orgamzatlon and Function
Order35-1, dated December 4, 1977, 42 FR
64716 (1977).

§388.1 Purpose and limitations.

The regulations in this Part prescrib'e

the procedures to be followed in
{

proceedings for the imposition of
administrative sanctions for violation of
the Export Administration Act of 1979
(Pub. L. 96-72, to be codified at 50 U.S.C.
App. 2401, et seq.) or its* predecessor
statite, the Export Administration Act
0f 1969, as amended (50 U.S.C.A. App.
2401, et seq. {1979}) (hereinafter
collectively referred to as the "Act,”
although citations to particular sections
of the Act will be to the 1979 Act), or of
any regulation, order, license or other
authorization issued thereunder An
Administrative Law judge duly
appointed to conduct such proceedmgs
shall preside, except as provided in
§.388.23 and for purposes of appeals.
under § 388.25. Nothing in this Part shall
be construed as applying to or limiting
other administrative or enforcement
action relating to the Act, including any
exercise of the investigative authorities
conferred by Sec. 12(a) of the Act. These
regulations are issued subject to the
requirement of Sec. 11{c) of the Act that
administrative Sanctions for violations
of the antiboycott provisions of the Act
and Regulations be determined only
after notice and opportunity for an
agency hearing on the record in
accordance with the apphcable

_provisions of the Administrative

\

" Procedure Act (5 U.S.C. 554-557).

However, these regulations shall not be
construed to confer any procedural
rights or requirements based upon the
Administrative Procedure Act to -
proceedings not charging antiboycott
violations, except as provided in this

* Part. For proceedings initiated after the

effective date of these regulatlons, all-
charging letters, answets, decision, final
orders and the complete record for
decision, except for any restricted
access portion segregated pursuant to

§ 388.21(b), will be made avallable for
inspection. -

§388.2 Deﬁnitions

As used in this Part:

{a) “Bureau” means the Bureau of
Trade Regulation, Industry and Trade
Administration, U.S. Department of
Commerce, and includes the Office of
Export Administration and the
Antiboycott Compliance Staff;

(b} “Regulations” means the Export
Administration Regulations (15 CFR

Parts 368-399), including the Antiboycott-

Regulations (15 GFR ?artl 369); and

(c) “Party” shall include the Bureau
and any person named as a respondent
in a-charging letter proposed or lssued
under this Part,

. §388.3 Denial of export privileges and

imposition of €ivil penalties,

(a) Administrative Sanctions.' A
respondent who is found to have
violated the Act, the Regulations, or any
order, license or ofher authorization

- issued thereunder, is subject to any or

all of the following sanctions in
proceledings brought by the Bureau
under this Part:

(1) Suspension or revacation of
validated export licenses. Any
outstanding validated export license
affecting any transaction in which the
respondent may have any interest,
direct or indirect, may be suspended or
revoked-and ordered returned forthwith
to the Office of Export Administration;

(2) General denial of export
privileges. The respondent may be
denied the privilege of participating,
directly or indirectly, in any manner or
capacity, in any transaction-involving
commodities or technical data exported
or to be exported from the United
States, or produced abroad by persons
subject to the jurisdiction of the United
States, or which are otherwise subject to
the Act or the Regulations. Such
participation may include:

(i) Participation as a party or as a
representative of a party to any
validated export license application;

{ii) Participation in the preparing or

" filing of an apphcatwn for,orthe .

obtaining or using of, any validated or
general export license, reexport
authorization, or other export control
document;

(iii) Participation in the carrymg ‘on of
negotiations with respect to, or in the
receiving, ordering, buying, selling,
delivering, storing, using, or disposing of
any commodities or technical data; and

(iv) Participation in the financing,
forwarding, transporting, or other
servicing of such commodities or
technical data. *

Such denial of export privileges may

. be partial or entire; may be by

commiodity or geographical area, and
may be for any specified period of time.
~ (8) Exclusion from practice. Any
respondent acting as atforney,
accountant, consultant, freight
forwarder, or in any other
representative capacity with regard to

' 1Violations of the Act or Regulations may result
not only in the imposition of administrative
sanctions, but may also be punishable additionally
or alternatively by fine or imprisonment as decribed
in Sec. 387.1(a) of the Regulatidns, seizure or
forfeitare of property under 22:U.5.C. 401, or any
other liability or penalty imposed by taw. .
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any export license application or other
matter before the Bureau, may be
excluded from any or all such activities
before the Bureau.

{4) Civil penalty. In addition to any or
all'of the administrative sanctions
described in paragraph (a) (1), (2) and
(3) of this section, or in lieu thereof, a
civil penalty not to exceed $10,000 per
violation may be imposed. -

The imposition of any of these

sanctions may be suspended pursuant to

§ 388.16(c).

(b} Applicability to related persons.
After notice and opportunity for .
comment, any order under this Part

" denying or affecting export privileges or

excluding a respondent from practice
before the Bureau may be made

- applicable not only to respondent but

’

also, to the extent necessary to prevent -
evasion, to other persons with whom
such respondent may then or thereafter
be related by ownership, control,
position of responsibility, affiliation, or
other connection in the condugt of trade
or related services. In addition, the order
may contain provisions implementing

§ 387.10 of the Regulations.

§ 388.4 Institution of admmlstratwe
proceedings.

(a) Charging letters. The Director of
the Office of Export Administration or
the Director of the Antiboycott
Compliance Staff may, as to their
respective areas, initiate administrative
proceedings under this Part by issuing a
charging letter in the name of the
Bureau. The charging letter will state
that there is reason to believe that a
violation of the Act, the Regulations, or
any order, license or other authorization .
issued thereunder, has occurred. It will
set forth the essential facts constituting-
the alleged violation, refer to the specific
regulatory or other provisions involved,
and give notice that the respondent, if
found to have committed the alleged
violation, will be subject to sanctions as-
provided in § 388.3{a). The charging
letter will inform the respondent that -
failure to answer as provided in § 388.7
may be treated as a default under °
§ 388.8; that he is entitled to a hearing if
he files a written demand therefor with
his answer, and that if he so desires he
may be represented by counsel. A copy
of the charging letter shall be filed with
the Administrative Law Judge. Charging
letters may be amended or
supplemented at any time before an
answey is filed, or, by leave of the

* Administrative Law Judge, thereafter.

(b) Service'of Charging Letter on
Resident. A charging letter, or any
amendment or supplement thereto, shall
be served upon a respondent: (1) By

_registered or certified mail addressed to

* him at his last known address; {2) When
- left with him or with an officer, a

managing or general agent, or any other
agent authorized by appointment or by
law to receive service for respondent; or
{3) When left at his last known dwelling
with a person of suitable age and
discretion then residing t therein. Service
made in the manner described in
paragraph (b) (2) or (3) of this section
shall be evidenced by a certificate of
service signed by the person making
such service, stating the natire of the
service and the identity of the person
with whom the charging letter was left.

(c) Service of Charging Letter on Non-
resident, If applicable laws or
intergovernmental agreements or
understandings make the methods of
service set forth in paragraph (b)
inappropriate or ineffective, service o
the charging letter on a respondent not a
resident of the United States may be
made by any methad that is permitted
by the country in which the respondent
resides and satisfies the due process .
requirements under United States law
with respect to notice in admlmstratlve
proceedings.

§388.5 Representation. . _~

A respondent individual may appear
and participate in person,-a corporation
by a duly authorizead officer or employee

-thereof, a partnership by a member

thereof, and any respondent may appear
by counsel, who shall be a member in -
good standing of the bar of any state,
commonwealth or territory of the United
States, or of the District of Columbia. A
respondent personally or through
counsel shall file notice of appearance

<. with the Administrative Law Judge. The

Bureau shall be represented by the ~

* Office of Assistant General Counsel for

Industry and Trade, U.S. Department of
Commerce.

§388.6 Filing and service of papers other .

-than charging letter. —

(a) Filing. All papers to be filed shall
be delivered or mailed to the
Administrative Law Judge, Room 6627,
U.S. Department of Commerce, 14th
Street and Constitution Avenue’ NW.,
Washington, D.C,"20230. Filing by United
States mail, first class postage prepaid,
or by express or equivalent parcel
delivery service, is acceptable. Filing by’
mail from a foreign country shall be by

airmail. A copy, of each paper filed shall -

be simultaneously served on each party.
(b) Service. Service shall be-made by
personal delivery or alternatively by

. mailing one copy of each paper to each

party to be served Service by dehvery
service in the manner prescribed in
paragraph (a) is acceptable. Service on
the Bureau shall be addressed to the

Assistant General Counsel for Industry
and Trade, Room 3845, U.S. Department
of Commerce, 14th Street and
Constitution Avenue NW., Washington,
D.C. 20230. Service on a respondent.
shall be to the address 'to which the
charging letter was sent or to such. other
address as respondent may have _
indicated for this purpose in the answer,
other appearance or subsequent
communication. When a party has
appeared by counsel, service on such
counsel shall constitute service on that
party.

(c) Date. The date of service or flhng
shall be the day when the matter is
deposited in the mail or is delivered in
person, or by delivery service, except
that the date of service of the charging
letter shall be the'date of its delivery, or
of its attempted dehvery if delivery is
refused. .

(d) Certificate of Servzce The ongmal
of every paper filed and served upon
parties shall be endorsed with a
certificate of service signed by the party
making service, stating the date and
manner ‘of service.

§ 388.7 Answer and demand for hearing.

(a) When to answér. The respondent
must answer the charging letter within
30 days after service unless time is
extended pursuant to § 388.20."

(b) Contents of answer. An answer
must be responsive to the charging letter
and must fully set forth the nature of the
respondent’s defense or defenses. In his
answer, the respondent must admit-or
deny specifically each separate
allegation of the charging letter, unless

- the respondent is without knowledge, in

which case his answer shall so state and
the statement shall operate as a denial.
Failure to deny or controvert a

particular allegation will be deemed
admission thereof. The answer must -

also set forth any additional or new
matter the respondent believes supports

-a defense or claim of mitigation. Any

defense or partial defense not
specifically set forth in the answer shall
be deemed waived, and evidence
thereon may be refused except upon
good cause shown.

(c) Demand for hearing. If the
réspondent desires a hearing, a written
demand therefor must be submitted with
the answer. Any request by the Bureau
for a hearing must be filed with the -
Administrative Law Judge within 14
days after service of the-answer. Failure
to make a timely written demand for a

- hearing shall be deemed a waiver

thereof except for.good cause shown.

(d) Documentary evidence. If the
respondent does not demand a hearing,
he must file with the answer originals or
photocopies of all correspondence,
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papers, records, and other documentary
evidence having any bearmg upon or
connection with the matters in issue. If
any such materials, including the
answer, bein a language other than
English, translations into English must
be filed at the same time.

§388.8 Default.

(a) General. If a timely answer is not
filed, the Bureau shall file with the
Administrative Law Judge proposed
findings of fact and conclusions of law
and a proposed order together with
supporting evidence for the allegations
in the charging letter. The
Administrative Law Judge may require
further submissions and shall issue any
order he deems justified by the evidence
of record. Any order so issued shall
have the sanie force and effect as an
order issued following the disposition of
contested charges.

(b) Petition to set aside default. (1)
Procedure. Upon petition filed by a
respondent against whom a default .
order has been issued,  which petition is
accompanied by an answer meeting the
requirements of § 388.7(b), the
Administrative Law Judge may, after
giving all parties opportunity to
comment and for good cause shown, set
aside the default and vacate the order
entered thereon and resume the
proceedings. (2) Time limits. A petition
under this section must be made within
oné year of the date of entry of the order
which the petition seeks to have vacated
or prior to the expiration of any
administrative sanctions imposed
thereunder, whichever is later.

§388.9 Discovery. .

(a) General. Parties may obtain
discovery under these Regulations
regarding any matter, not privileged,
which is relevant to the subject matter
of the pending proceeding. The parties
are encouraged to engage in voluntary
discovery procedures. The
Administrative Law Judge may make
any order which justice requires to
protect a party or person from
annoyance, embarrassment, oppression,
or undue burden or expense. These -
orders may include limitations on the
scope, method, time and place of
discovery, and provisions for protecting
the confidentiality of classified or
otherwise sensitive information.

{b) Interrogatories and Requests for
Admission or Production of Documents.
A party may serve upon any party
interrogatories, requests for admission,
or requests for productxon of documents
for inspection and copying, and a party
concerned may thereafter apply fo the
Administrative Law Judge for such
enforcement or protective order as that

party deems warranted with respect to
such discovery: The service ofa ~
discovery request shall be made at least
20 days prior to the scheduled date of
hearing or by such date as the
Administrative Law Judge may specify.
Copies of interrogatories, requests for
admission and requests for production
of documents and responses thereto
shall be served on all parties. Matters of
fact or law of which admission is
requested shall be deemed admitted --
unless within a period designated in the
request (not less than 10 days after -
service thereof, or within such further
time as the Administrative Law Judge
may allow), the party to whom the
request is directed serves upon the
requesting party a sworn statement
either denying specifically the matters of
which admission is requested or setting
forth in detail the reasons why he
cannof truthfully either admit or deny
such matters.

(c) Depositions. Upon apphcatlon ofa
party and for good cause shown, the
Administrative Law Judge may order the

_ taking of the testimony of any person by

deposition and the production of
specified documents or materials by the
person at the deposition. The
application shall state the purpose of the
deposition and shall set forth the facts
sought to be established through the
deposition. The provisions of the
Federal Rules of Civil Procedure relating
to depositions shall apply'to the extent
not inconsistent with these Regulations
and except as otherwise directed by the
.Administrative Law Judge or by waiver
or agreement of the parties.
(d) Enforcement. 1f a party does not
~comply with an order of the
Administrative Law Judge directing the
party to answer designated questions, to
produce specified documents or things
or to take any other action in response
to a proper discovery request, the
Administrative Law Judge may make
such determination or enter such order
in the proceedings as he deems
reasonable and appropriate, lncludmg
striking related charges or defenses in
whole or in part or-taking partlcular
facts pertaining to the discovery request
to which that party failed or refused to
respond as being estabhs}}ed for
purposes of the proceeding in
accordance with the contentions of the
party seeking discovery. In addition,
enforcement by a United States district
court of appropriate ]urlsdlchon may be
sought under Sec. 12(a) of:the Act.

§388.10 Subpenas. '

At the request of any party, the
Administrative Law Judge may issue.
subpoenas requiring the attendance of -
witnesses at any Hearing and the

- production of such books, records or

other documentary or physical evidence
as he deems relevant and material to the
proceedings, and reasonable in scope.

§388.11 Matters protected agamst
disclosure.

In administering the Act, it is
necessary for the Bureau to receive and
consider information and documents
that are sensitive from the standpoint of
national security or business
confidentiality and are to be protected
against disclosure. Accordingly, and
without limiting the discretion of the’
Administrative Law Judge to give effect
to any other applicable privilege, it shall
be proper for the Administrative Law
Judge to limit discovery or introduction
of evidence or to issue such protective
or other orders as in his judgment may
be consistent with the objective of
preventing undue disclosure of such
sensitive documents of-information.
Where the Administrative Law Judge
determines that documents containing
such sensitive matter should be made
available to a respondent, he may direct
the Bureau to prepare an unclassified
and non-sensitive summary or extract of
such documents and he niay compare
such extract or summary with the
original to ensure that it is supported by
the source document and that it omits
only so much as must remain classified
or undisclosed. The summary or extract
may be admitted as evidence in the
record.

If the Administrative Law Judge
determines that this procedure is
inadequate and that classified or
otherwise $ensitive matter must form-
‘part of the record in order to avoid
prejudice to a party, he may advise the
parties and provide opportunity for
arrangements to permit a party or a
representative to have access to such
matter. Such arrangements may include
obtaining security clearances or
obtaining a determination under Sec.
12(c) of the Act, giving counsel for a
party access to sensitive information
and documents subject to assurances
against further disclosure.

§388.12 Prehearing conference.

{a) The Administrative Law Judge, on
his own motion or on request of a party,
may direct the parties to attend a
prehearing conference to consider: (1)
Simplification of issues; (2) The
necessity or desirability of amendments
to pleadings; (3) Obtaining stipulations
of fact and of documents to avoid
unnecessary proof; or (4) Such other
matters as may expedite the disposition
of the proceeding. The conference
proceedings may be recorded
magnetically or taken by a reporter and
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transcribed, and will be filed with the
Administrative Law Judge. The
Administrative Law Judge will prepare a
summary of any actions agreed upon or
taken at the conference, and will
incorporate therein any written
stipulations or agreements made by the
parties. -

(b) If a prehearing conference is
impracticable, the Administrative Law
Judge may direct the parties to
correspond with him to achieve the
purposes of such a conference. The
Administrative Law Judge, as in
subsection (a), will prepare a summary

of such correspondence and any actions

taken or agreed upon.

§388.13 Hearings.

(a) Scheduling. The Administrative
Law Judge, by agreement with the
parties or upon notice to all parties of no
less than 30 days, will set the matter for
hearing.

(b) Hearing Procedure. Hearings shall
be conducted by the Administrative Law

" Judge in‘a fair and impartial manner.

.The Administrative Law Judge may limit
attendance at any hearing or portion
thereof to the parties, their-
representatives and witnesses if he
deems this necessary or advisable in
order to protect sensitive matter (see
§ 388.11) from improper disclosure. The
rules of evidence prevailing in courts of
law shall not apply, and all evidentiary
material deemed by the Administrative

- Law Judge to be relevant and material to

the proceeding and not unduly

repetitious will be received and given

appropriate weight.

(c) Testimony and Record, Witnesses
will testify under oath or affirmation. A
verbatim record of the hearing and of
any other oral proceedings will be taken
by reporter or by magnetic recording,
transcribed and filed with the
Administrative Law Judge. A respondent
may examine the transcript and may
obtain a copy upon payment of proper
costs. Upon such terms as the
Administrative Law-Judge deems just,
he may direct that the testimony of any
person be taken-by deposition and may
admit an affidavit as evidence, provided
that affidavits shall have been filed and
served on the parties sufficiently in
advance-of the hearing to permit a party
to file and serve an objection thereto on
the grounds that it is necessary that the
affiant testify at the hearing and be
subject to cross-examination. -

(d) Failure to Appear. 1f a party fails
to appear in person or by counsel at a
scheduled hearing, the hearing may
nevertheless proceed, and that party’s
failure to appear will not affect the
validity of the hearing or any
proceedings or action taken thereafter.

<

§ 388.14 Proceeding without a hearing. -
If the parties have waived & hearing, -
the case shall be decided on the record
by-the Administrative Law Judge.
Proceeding without a hearing does not
relieve the parties from the necessity of
proving the facts supporting their B
charges or defenses. Affidavits,
depositions, admissions, answers to
interrogatories and stipulations may
supplement other documentary evidence
in the record. The Administrative Law
Judge shall give each party reasonable
opportunity to file rebuttal evidence.

§ 388.15 - Procedural stipulations.

Unless otherwise ordered, a written
stipulation joined in by all parties and

filed with the Administrative Law Judge
- may modify any time hmltatlons, ‘

discovery procedures or other”
prescrlbed procedures.

§. 388 16 Decision of the Admlmstratwe
Law Judge.

(a) Predecisional Matters. Except
insofar as the default procedures of
§ 388.8 may be applicable, the
Administrative Law Judge shall give the -
parties reasonable opportunity to
submit: (1) Exceptions to any ruling by

_him on the admissibility of evidence

proffered at the hearing; {2} Proposed
findings of fact and conclusiéns of law; -
(3) Supporting legal arguments for the
exceptions and proposed findings . and

_ coriclusions submitted; and (4) A

proposed order. Such exceptions,
proposed ﬁndings and conclusions,

_ arguments in support thereof, and

proposed order shall be made a part of

. the record, together with the

Administrative Law Judge’s ruling on

* each.

(b) Decision and Oz‘dez' After
considering the entire record in the
proceeding; the Administrative Law
Judge shall issue a written initial -
decision. The jnitial decision shall
include findings of fact, conclusions of
law, and findings as to whether there
has been a violation of the Act, of the.
Regulations, or of any order, license or
other authorization issued thereunder. If
the Administrative Law Judge finds that

- the evidence of record is insufficient to
. sustain a finding that a violation’has -

occurred with respect to one or more
charges, he shall order dismissal of the
charges in whole or in part as
appropriate. If the Administrative Law
Judge finds that one or more violations
has been committed, he shall order
appropriate disposition of the case. He
may issue an order imposing :
administrative sanctions or civil
penalties as provided in § 388.3,-or take
such other action.as he deems
appropriate. A copy of the mmal

decision and ordershall be served on
each party.

(c) Suspension of Sanctions. Any
order providing administrative sanctions

- may provide that the imposition of any °
* sanction shall be suspended in whole or

in part upon such terms of probation or
other conditions as the Administrative
Law Judge may specify. Any such
suspension may be modified or revoked
by the Administrative Law Judge, or on
appeal by the Assistant Secretary of
Commerce for Industry and Trade, upon-
application of the Bureau showing a
violation of the probationary terms or
other conditions, after service upon the
respondent of notice of the apphcatlon
in accordance with the service
provisions of § 388.4 and with such
opportunity for response as the acting
official in his discretion may allow. A
copy of any order modifying or revoking
suspension shall also be served on the
respondent in accordance with the
provisions of § 388.4. )

(d) Effect of Initial Decision. The -
initial decision and implementing order
shall become final upon expiration of
the time for filing an appeal unless an
appeal shall have been filed pursuant to
§ 388.25.

§ 388.17 Consent orders.

fa) At any time after the filing of a
charging letter but prior to issuance of
an initial decision, the parties may
submit a proposal to the Administrative
Law Judge for a consent order. Filing
and service shall be as set forth in Sec.
388.6. The consent proposal shall
include proposed findings of fact and
conclusions of lJaw and shall be
accompanied by a proposed consent
order. If.the Administrative Law Judge .
does not approve the proposal, he will
notify the parties and the case will

_ proceed as though no consent proposal

had been made. If the Administrative
Law Judge approves the proposal, he
will issue a decision and order on the
basis of the proposal or such
modification thereof as.the parties. may
have agreed to in writing and the order
shall be final.

(b) Cases may also be settled by
consent agreement entered into prior to
the filing of a charging letter with the
Administrative Law Judge. In such
event, the proposed charging letter,
order and consent agreement shall be
submitted for approval and signature to
the Deputy Assistant Secretary of
Commerce for Trade Regulation, and no
action by the Administrative Law ]udoe
shall be required.

(c) Cases settled by consent

_agreement may not be reopened or
" appealed.

t
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§388.18 _Beopeping.

A party may petition the
Administrative Law Judge within one
year of the date of the final decision to
reopen proceedings to receive any
relevant and material evidence which
was unknown or unobtainable at the
time the proceedings were held. The
petition shall include a summary of such
evidence, the reasons why it is deemed
relevant and material, and the reasons
why it could not have been presented at
the time the proceedings were held. The
Administrative Law Judge shall grant or
deny the-petition after providing other

_parties reasonable opportunity to
comment. If proceedings are reopened,
the Administrative Law Judge may make
such arrangements as he deems
appropriate for receiving the new
evidence and completing the record. .
‘Where proceedings have been reopened,
the Administrative Law Judge shall
issue a new decision and order,
reaffirming, vacating or modifying the
prior decision and order.

§388.19 Temporary denials.

(a) Denial by charging letter. A
charging letter issued by the Director,
Office of Export Administration, may
from the date of its issuance suspend or
revoke outstanding validated licenses in
which the respondent has any interest,
direct or indirect, but shall not
otherwise deny export privileges to the .
respondent.

(b) General Denial of Export
Privileges. The Bureau may request the
Administrative Law Judge to issue a
temporary denial order on an ex parte
basis summarily denying any or all of
the export privileges specified in
§ 388.3(a) (1) and (2) to any person
against whom a proceeding is brought
under this Part, or against whom other
administrative or judicial proceedings
relating to export control are pending, or
who is under investigation for violation
of the Act, the Regulations, or any order,
license, or other authorization issued
thereunder. The Administrative Law
Judge may issue such order upon a
showing that the order is required in the
public interest to permit or facilitate
enforcement of the Act, any applicable
Executive Order, or the Regulations; to
avoid circumvention of such
administrative or judicial proceedings;
or to permit the completion of such
investigation. The order shall be
temporary and shall be issued initially
only for such period of time, ordinarily
not exceeding 30 calendar days, as may -
be required to complete the
administrative or judicial proceedings,
orto complete the investigation.

(c) Motions to Vacate, Extend or
Modify. (1) Filing. A party may at any

time file a motion asking the

Administrative Law Judge to vacate,
extend or modify any temporary denial
of export privileges contained in any
charging letter under § 388.19(a) or in
any order issued by the Administrative
Law Judge under § 388.19(b}. (2} )
Hearing. If requested by one of the
parties, the Administrative Law Judge
shall schedule a hearing on the motion
at the earliest convenient date. The
Administrative Law Judge shall receive
evidence and hear argument on the
motion and ‘shall issue such order
disposing of the motion as he deems
reasonable and just.

(d) A copy of any temporary denial
order issued shall be served upon the
respondent in the same manner as
provided in § 388.4 for servxce of a
charging letter. -

(e) No, temporary denial order may
extend beyond: (1) the date of issuance
of a dispositive order in the proceedings,
or (2} six months, whichever is earlier.

§ 388.20 Extension of time. -
Upon application by any party before
or after expiration of the applicable time
limitation, the Administrative Law
Judge, for good cause shown, may
extend the time within which to prepare
and submit an answer to a charging
letter or do any other act’ requu‘ed by

this Part. '

§388.21 Record for dec:ston

(a) General. The transcmpt of
hearings, exhibits, ruhngs. orders, all
papers and requests filed in the -
proceedings and, for purposes of any
appeal pursuant to § 388.25, the decision
of the Administrative Law Judge and
such submissions as are provided for by
§ 388.25, shall constitute the exclusive
basis for decision,

(b) Restricted Access. On his own

- motion, or on the motion of any party,

the Administrative Law ]udge may
direct that there be a restricted access
portion of the record to contam any
material in the record to whlc}r public
access is restricted by law or by the
terms of a protective order entered in
the-proceedings. This portion of the
record shall be placed in a separate file
and clearly marked to avoid improper
disclosure and to identify it as a portion
of the official record in the proceedings.
Such files shall be periodically reviewed
so that material that becomes
-declassified or unrestricted through
passage of time may be transferred to -
the unrestricted portion of the record.

§388.22 Availability of documents.

For proceedings initiated on or after
October 12, 1979, all charging letters,
answers, decisions and final orders

disposing of a case, except for any
restricted access portion segregated
pursuant to § 388.21(b), shall be made
available for public inspection in the
Industry and Trade Administration
Freedom of Information Records
Inspection Facility, Room 3012, U.S.
Department of Commerce. Except for
charging letters in proceedings arising
under section 8 of the Act, this
availability shall commence following
the final administration disposition of
the case. The complete record for
decision, except for any restricted
access portion segregated pursuant to
§ 388.21(b), shall be made availabe for
inspection upon request following the
final administrative disposition of the
case. In addition, all final orders aid
decisions on appeal shall be published

-in the Federal Register. For proceedings

initiated prior to October 12, 1979, the
public availability of charging letters,
answers, decisions, final orders and the
complete record for decision will be
governed by the applicable regulations
in effect at the time the proceedings
were initiated.

§388.23 Alternative presiding official.

Except for proceedings arising under
section 8 of the Act and the Regulations
issued thereunder, the Bureau reserves
the right to refer any proceedings under
these Regulations to a Hearing
Commissioner or other designated
impartial Departmental official in lieu of
the Administrative Law Judge, In such
case, the presiding official shall perform -
all functions and shall have the powers
and duties which are provided to the
Administrative Law Judge under thls
Part. .

§ 388.24 Consolidation of proceedings.

On his own motion or on motion of
any party, and with reasonable notice to ~
all parties affected, the Administrative
Law Judge may consolidate two or more
proceedings under this Part involving
different respondents, if all parties to
the proceedings agree in writing to such
consolidation and if the Administrative
Law Judge, in his discretion, determines
that such consolidation would serve
more efficiently to resolve common
questions of law or fact raised in such
proceedings.

§388.25 Appeals. .

{(a) Grounds. Grounds shall be
<specified. A party may appeal to the
Assistant Secretary for Industry and
Trade from an order disposing of a
proceeding, granting or denying a -
motion to vacate under § 388.19(c),
denying a petition to set aside a default
or denying a petition of reopening, on
the grounds: (1) That a necessary finding
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of fact is omitted, .erroneous.or
unsupported by substantial evidence of
record; {2) That a necessary legal
conclusion or finding is contrary to law;
(3) That prejudicial procedural error
occurred, or (4) That the decision or -
extent of sanctions is arbitrary,
capricious or an abuse of discretion. The
appeal must épecify upon which of these
grounds the appeal is based.and from
what provisions of the order the appeal
is taken,

(b) Filing of Appeal: An appealmust
be filed with the Office of the Assistant
Secretary for Industry.and Trade, Room
3850, U.S. Department of Commerce,

~14th Street and Constitufion Avenue,
N.W. Washington, D.C. 20230, within.30
days after service on the appellant of
the order appealed Trom. Tf the Assistant
Secretary for Industry and Trade-cannot
act on an appeal for-any reason, the
Secretary of Commerce may designate
another Department of Commerce
official to receive.and act on the appeal.

(c) Effect of Appeal. The taking.of.an
appeal shall not.stay the operation.of -
any order, unless the order by its
express terms so provides or unless the
Agsistant Secretary shall grant a stay.

() Appeal Procedure. The Assistant -

Secretary normally will not hold
hearings or entertain oral argument on

. appeals. A full written statement in
support of the appeal must be filed with
the appeal and be simultaneously :
served on all parties, who shall have 30
days from service to file a reply. The
acceptance of further submissions is
-within the discretion of the Assistant
Secretary, but leave will not ordinarily
be granted for any submission to be
filed more ‘than 30 days after the filing of
the reply ‘to the appellant’s initial
submission. .

{e)Decisions. The Assistant Secretary
shall decide the appeal within B0 days
following the 1ast date fixed under
subsection {d) or any other date fixed by
action of the Assistant Secretary Tor the
filing of a reply or other submission. The
decision shall be in writing and shall be
accompanied by an order signed by the
Assistant Secretary giving effect to the
decision. The order may either dispose
of the case by confirming, medifying or
reversing the order of the
Administrative Law Judge or may refer
the case back to the Administrative Law
Judge for further proceedings.

(FRDoc. 78-32029 Filed 10-16-79; :45 am]
BILLING CODE 3510-25-M

ENVIRONMENTAL :PROTECTION
AGENCY "

21 CFR Part 561

- [FAP 9H5198/T51; FRL 1340-5]

Tolerances for:Pesticides:in Animal
Feeds Administered by the
EnvironmentalProtection *Agency,

“Thidiazuron

AGENCY: Office of Pesticide Programs,
Envirorimental Protection Agency (EPAJ

ACTION: Final rule.”

SUMMARY: This rule establishes a feed
additive regulation related to the
experimental use of the defoliant
thidiazuron on cotton. The regulation
was requested by Nor-Am Agricultural
Products, Inc. This rule will permit-the
marketing of cottonseed hulls while
further.data is collected .on thidiazuron.
'EFFECTIVE:DATE: Effective ni October

17, 1978.

FORFURTHER INFORMATION CONTACT:
Ms. Willa Garner, Product Manager

(PM) 23, Registration Division {TS-767), -
Office of Pesticide Programs, EPA, 401 -
M:Street, SW, Washmgton,'DC .20460
(202 /755-1397).

SUPPLEMENTARY INFORMATION::On
November 2, 1978, the EPA announced
(43 FR 51131) that Nor-Am Agricultural
Products, Inc., 1275 Lake Avenue,
Woodstock, 71 60098, had filed afood -
additive petition (FAP 9H5198). This
petition proposed that 21 CFR 561 be

.amended by the -establishment of a

regulation permitfing Tesidues of the
herbicide thidiazuron {V-phenyl-N'-1,2;3-
thiadiazol-5-ylurea) and its aniline-
containing:metabolites in or on
cottonseed hulls resulting from
application of the defoliant to cotton for
defoliation of cotton leaves prior io
hdrvest in a proposed experimental
program with a‘tolerance limitation of
0.4 partper million {ppm) in accordance
with an-experimental use permit (2139-
EUP-23) that has beenissued under the
Federal Insecticide, Fungicide, and
Rodenticide Act{FIFRA) as amended in
1972, 1975, and 1978 (92:Stat, 819; 7
U:S.C. 136). No tomments were received
by the Agencym response 1o t}us notice

of filing.

For purposes of clarification, the
Agency has-determined that the
regulation should specify that the
residues result in or on cottonseed hulls
from defoliant use of thidiazuron rather
than herbicide nse. )

The scientific data reported and other
relevant material have been evaluated, ™

.and it has been determined that the

defoliant may be safely used in
accordance with the provisions-of the
experimental use permit which has been
issued under FIERA. It ‘has further been
determined that since residues of the
pesticide may result in:or-on-cottonseed

. hulls from the agricultural uses provided

for in the experimental use permit, the
feed additive regulation:should be
established and should include a

- tolerance limitation.

“The data submitted in this petition
and other relevant material have been
evaluated. The data considered in
support.of the proposed tolerance
included radictracer matabolism studies
in cotton plants, rats, lactating goats,

- and laying hens; rat and mouse acute

oral toxicity studies with a median
lethal dose {LDso) of 4 grams(g)/
kilogram (kg) of body weight (bw)and 5
gfkg bw respectively; a 90-day rat
feeding study with a no-observed effect-
level (NOEL) of.200 ppm and.a80-day -

. dog feeding stirdy with an NOEL of 300
‘ppm. The acceptable daily intake (ADI)

for humans is 0.0038 mg/kg bw/day
based on.a 300 ppm NOEL determined

. in the 90-day dog feeding study and a

2,000-fold safety factor. The .reguested
feed additive tolerance of 0.4 ppm in or
on cottonseed hulls will not affect the
theoretical maximum residue
contribution (TMRC). Proposed
temporary tolerances.of 0.2 ppm in.or on
cottonseed, 0.05 ppm in milk and dairy
products, 0.1 ppm in eggs and 0.2 ppm.in
meat, including poultry, yield a TMRC of
0.0676 mg/ day/l 5 kg of diet for a 60-kg
human, which is equivalent to 30. 05% of .
the ADL

A regulatory action was pendmg
against thidiazuron based npon
Industrial Bio-Test Laboratories [IBT)
data of the two 90-day siibacute and
acute studies, but this was resolved
after these data were validated.

The metabolism of thidiazuron is

adequately understood,.andan -

adequate analytical method{gas-liquid
chromatography using electron capture
detection) is available for enforcement-
purposes. _

No permanent tolerances have

" previously been established for residues

of thidiazuron, and no desirable data are
lacking from the petition, nor are any
other considerations involved in
establishingthe proposed tolerance. {A
related document establishing
temporary tolerances for residues of
thidiazuron in or on cottonseed at 0:2
ppmy; milk at 0.05 ppm; eggs at-0.1; and
the meat, fat and meat byproducts of
catile, goats, hogs, horses, pouliry, and
sheep at 0.2 ppm appears elsewhere in

todays Federal Register. The tolerances

in eggs; milk; and the meat, fat, and

meat byproducts-of cattle, etc. are .
2

-
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adequate to cover residues in these
tissues resulting from the proposed feed
additive use.)

The pesticide is considered useful for
the purpose for which a tolerance is
sought. Therefore, the regulation
establishing a tolerance of 0.4 ppm in or
on cottonseed hulls by amending 21 CFR
561 is being promulgated as proposed.
Accordingly a feed additive regulation is
established as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication in the Federal Register, file
written objections with the Hearing .
Clerk, EPA, Rm. M-3708 (A-110}, 401 M
St., SW, Washington, DC 20460. Such
objections should be submitted in
quintuplicate and specify the provisions
of the regulation deemed to be
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the

objections are supported by the grounds

legally sufficient to justify the relief
sought.

Effective on the date of publication in the
Federal Register, 21 CFR 561 is amended as
set forth below.

Dated: October 9;1979.

James M. Conlon,
Deputy Assistant Administrator for Pesticide
Programs.

(Section 409(c)(1) of the Federal Food,
Drug, and Cosmetic Act [21 U.S.C. 348 (c}{1}]}
Part 561 is amended by establishing
the new section 561.385 to read as

follows:

§ 561.385 Thidiazuron.

{a) A tolerance of 0.4 part per million
is established for combined residues of

+, thidiazuron (V-phenyl-V'-1,2,3-

thiadiazol-5-ylurea) and its aniline
containing metabolites in or on
cottonseed hulls resulting from the
preharvest application of the defoliant
thidiazuron to cotton in accordance with
an experimental use permit that expires
July 1, 1980.
(b) Residues in'cottonseed hulls not in
.excess of 0.4 part per million resulting
from the use described in paragraph (a}
of this section remaining after expiration
of the experimental program will not be
considered to be actionable if the
.defoliant is legally applied during the
. term of an in accordance with
provisions of the experimental use
- permit and feed additive tolerance. .
(c) Nor-Am Agricultural Products, Inc,
shall immediately notify the
‘Environmental Protection Agency of any
* findings from the experimental use that
‘have a bearing on safety. The firm shall
also keep.records of production,
distribution, and performance and on

request make the records available to -
any authorized officer or employee of

the Environmental Protection Agency or .

the Food and Drug Administration.
[FR Doc. 78-32013 Filed 10-16-79; 8:45 am]

BILLING CODE 6560-01-1

DEPARTI\"IENT OF JUSTICE -
28 CFR Part 16

[Memorandum 79-2] : ~

Appendix to Subpart B—Production or
Disclosure; in Response to Subpenas
or Demands of Courts or Other
Jurisdictions

AGENCY: Department of Justice.

ACTION: Final rule; delegatmn of
authority.

summARy: This memorandum delegates -

the authority previously granted to the
Assistant Attorney General, Antitrust
Division, to approve production of
material and disclosure of information -
described in 28 CFR 16.21(a) to the
Deputy Assistant Attorney General for
Litigation, Antitrust Division.

EFFECTIVE DATE: October 15, 1979,

FOR FURTHER INFORMATION!CONTACT:
Joseph H. Widmar, Director of
Operations, Antitrust Division,
Department of Justice, Washington, D.C.
20530, (202) 633-3543.  /

Pursuant to the authority, 'vested in me
by Subpart B of Part O of Chapter I of ,
Title 28, Code of Federal Regulations, I
issue the following memorandum as an
appendix to Subpart B of Part 16 of

. Chapter I of Title 28, Code of Federal

Regulations:

Redelegation of Authority to Deputy
Assistant Attorney General for Litigation,
Antitrust Division, To Authorize Production
or Disclosure of Material or Information

1. By virtue of the authority vested in me by
§ 16.23(b)(1) of Title 28 of the Code of Federal
Regulations, the authority delegated to me by
that Section to-authorize the production of
material and disclosure of information
described in-§ 16.21(a) of that Title is hereby
redelegated to the Deputy Assistant Attorney
General for Litigation of the Antitrust
Division.

2. This directive is effective October 15,
1979.

Dated: October 9, 1979. .
John H. Shenefield,
Assistant Attorney General, Antztrust
Division.
IFR Doc. 78-32035 Filed 10-16-79; 8:45 am]
BILLING CODE 4410-01-M

Federal Prison Industries

28 CFR Part 301

Inmate Accident Compensation

AGENCY: Federal Prison Industries,
Justice.

ACTION: Final rule. ~

SUMMARY: This document amends the
language of 28 CFR 301.17(f) to reflect
that it is the Claims Examiner who
makes the inijtial determination on a
claim for Inmate Accident
Compensation. This revision
complements.final rules on this subject
{at 44 FR 34943-44) published June 18,
1979 in the Federal Register.

DATE: This amendment is effective
October 17, 1979.

ADDRESS: Office of General Counsel,
Bureau of Prisons, Room 910, 320 First
Street, N.W., Washington, D.C. 20534.

FOR FURTHER INFORMATION CONTACT:
Mike Pearlman, Office of General
Counsel, Bureau of Prisons, phone 202/ °
724/3062.

. SUPPLEMENTAL INFORMATION: By virtue

of the authority vested in the Attorney
General by 18 U.S.C. 4126 and delegated
by the Attorney General at 28 CFR 0.99
to the Board of Directors of Federal
Prison Industries, Inc., Part 301 of
Chapter III of Title 28, Code of Federal
Regulations is hereby amended as set
forth below. As this amendment places
no increased burden on a claimant but is

. an amendment of internal procedures,

the provisions of the Administrative
Procedures Act (5 U.S.C. 553) requiring
notice of proposed rulemaking,
opportunity for public participation and

delay in effective date are inapplicable.

Federal Prison Industries published in
the Federal Register June 18, 1979 (at 44
FR 34943~44)-final rules which
authorized the Claims Examiner to make
the initial determination on a claim for
inmate accident compensation. To
reflect this revision, the June 18, 1979
Federal Register amended several
sections of 28 CFR Part 301. Section
301.17(f) was inadvertently omitted from
this process. The present document
amends 28 GFR 301.17(f) to read “the
Claims Examiner’s initial decision” as
opposed to “its [Committee’s] original
decision™.

In consideration of the foregoing, Part
301 of Title 28, Code of Federal
Regulations is amended as set forth .
below. The effective date of this rule-is
October 17, 1979,
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Dated:-October 14, 1979.
Norman A. Catrlson,
Lommissioner, Federal PrisonIndustries, Inc.

PART 301—INMATE ACCIDENT
COMPENSATION

By revising § 301.17(f) toread as
follows:

§301.17 CTonduct of hearing.
* * * * E 3 .

{f) The Commitiee shall mail a written
notice of its determination to affirm or
amend the Claims Examiner's initial
decision with the reasons therefor to the
claimant-at his ar her last known
address not later than 30 days after the
date of the hearing, urless the
Committee needs to make a further-
investigation as a result of information
received at the hearing.

[FR Doc. 79-32040 Filed 10-16-79; 8:45 am}
BILLING CODE 4410-05-M

VETERANS ADMINISTRATION
38.CFR.Part 1

Regional Office Committees on
Waivers and Compromises

AGENCY: Veterans Administration.
‘ACTION: Final regulations.

sumMMARY: The regulations are revised
for purposes .of overall clarification.
Revision is also made 1o reflect

- additions to, and deletions from, the
jurisdiction of the regional.office
Committees on Waivers and
Compromises. .
EFFECTIVE DATE: October 5, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Peter T. Mulhern (047C5), Special

.Assistant to the Assistant Director for
Fiscal Systems, Office of the Controller,

" Veterans Administration, Washington,
D.C. 20420, {202-389-3405).

. SUPPLEMENTARY INFORMATION:'On page
34975 of the Federal Register of June 18,
1979, there was published a notice of
proposed regulatory development to
amend 38 CFR 1:955~1:970 relating to
regional office Committees on Waivers
and Compromises.

Interested persons were given:30 days
in which to submit comments,
suggestions, or objections regarding the
proposed regulations. No written
comments have been received.

" However, the Comptroller General of
the United States recently revised 4 CFR
Parts 91-93 to permit agencles {o deny
requests by employees for waiver of
erroneous payment .of pay and
allowances regardless of the aggregate
amount. Previously, all requests for
waiver of claims aggregating more than

[

$500 were required to be settled by the.
Comptroller General. Thus, reference to -
a $500 limit is deleted from

-§ 1.957(a)(1){iv) and § 1.963a is changed'.
to reflect.additional Committee
authority resulting from the GAO
regulation revision.

The proposed regulations .are hereby
adopted without change, except Tor the
revisions to §§ 1:957.and 1.963a, and are
set forth below:

Approved: October5,71979,

By-direction of fhe Admxmstrator
Rufus H. Wilson,

Deputy Administrator. ,

1. The center fitle is changed and

§ 1955 is revised ‘to read as follows:

-~ Regional Office Committees on Waivers

and ‘Compromises

§ 1.955 Regional OfficeCommitiees:on
Waivers and Compromises.

{(a) Delegation.of authority and
establishment. {1} Sections 1.955 et seq.
are issued to implement .38 U.S.C.
1820(a)(4) and 3102, 31 11.S.C.951-953 -
and 5 U1.S:C, 5584. The duties,
delegations.of.authority and.all actions
required of the Committee on Waivers
and Compromises, are o be .
accomplished under the direcfion of, -
and authority vested in, the Director of
the regional office. -

12) There is estdblished in each
“regional office, a Committee on Waivers
and Compromises to perform the duties

. and assume the responsibilities

delegated by §§ 1.956 and 1.957. The
term “regional office”, as-wused in
§§ 1.955 et seq., includes VA Medical
and Regional Office Centers.and VA
Centers where such.are established.
(b) Commitiee on Waiversand >
Compromises—(1) Composition. The
Committee shall.consist.of a
Chairperson and five members at
regional offices having loan guaranty
activities or a Chairperson and four
members.at-other regional offices.
Members shall be selected so that in
each of the debt claims activities of

* compensation, pension, education,

insurance, loan-guaranty (at offices

" having such activities), and finance, -

there is at least one member with
special competence. An alternate
Chairperson and an unlimited number of
alternate members may be designated
and used inplace of Committee -
member(s],tor :as panel members (see”

- paragraph {c) of this sectlonJ, whenever
needed.

{2} Sefection. The Director shalI N
designate the employees to serve.as
Chairperson, members and alternates.
Exceptupon:specific anthorization-of .
the Chief Benefits Director, when
workload warrants.a full-time

committee, such designation will be
part-time additional -duty upon call-of
the Chairperson.

(8)-Gontrol and staff. The Division
Chief of the Fiscal activity is

" accountable for the administrative

control of the-Committee functions. The

" quality control of the Committee and its

professiondl.and clerical staff is the
responsibility -of the Chairperson.

" (4 Overall control. The Controller is
delegated complete management

-authority, including planning, policy
formulation, control, coordination, - -

supervision and evaluation of
Committee operations.

(c) Panels. When a claim is 'propeﬂy -
referred to the- Committee, the
Chairperson shall ordinarily desngnate ‘
from members and/or alternates, a
panel of three {of whom the Chairperson
may be one), to-consider and determine
the action to be taken. One person from
this panel-shall be specially qualified in

‘the program field in which the debt

arose. If their panel decision is
unanimous, it will be the Committee
decision. Otherwise, the case will be .
decided by the entire membershlp of the
Committee {i.e., either six or five

persons as provided in paragraph (b)(1),

_ of this section) and the majority vote of

the Committee shall determine the
deeision. In such cases the Chairperson
shall not vote except when necessary on

.four-member committees to break a tie.

{d) Single signature authority. Where

" arequest is for waiver of collection of a
" debt of $500 or less, exclusive of

interest, the Chairperson shall designate
from members-and/or alternates-one
person, with special competence in the
program area where the.debt arose, to
consider the request. His/her signature ;
alone to the decision will suffice. In
compromise.cases, however, three- .
person panels.are always reguired
regardless of the amount of the debt. (38
U.S.C.210{c)(1)}

2. Section 1.956 is amended as follows:

{a) By adding thé words “or her"
before the word “discretion” and adding

! the legal citation *(38 U.S.C. 210(c)(1))”

at the end-of: paragraph {b).

(b) By revising the introductory
portion of paragraph {a) and paragraph
(a)(13{) toread as follows:

§1.956 Jurisdiction. ~ ) ,
(a) The regional office Committees are
authorized, except as to determinations
under § 2.6{e)(4)(i) of this chapter where
applicable, to-consider and determine as
limited in §§ 1.955 et seq settlement,
compromise and/or waiver concerning
the following debts and overpayments:
(1) Arising out-of operations-of the
Department of Veterans Benefits:
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(i) Overpayment or errorieous
~payments of pension, compensation,
dependency and indemnity
compensation, burial allowances, plot
allowance, subsistence allowance,
education (includes debts from work
study and education loan defaults as
well as from other overpayments of
educational assistance benefits) or
insurance benefits, clothing allowance
and automobile or other conveyance
and adaptive equipment allowances.

* * * * *

3. Sections 1.957, 1.958, 1.959, and
1.960 are revised to read as follows:

§ 1.957 Committee authority.

{a) Regional office committee. On
matters covered in § 1.956, the regional
office Committee is authorized to
determine the following issues:

(1) Waivers. A decision may be
rendered to grant or deny waiver of
collection of a debt in the following
overpayment categories:

(i) Loan guaranty program (38 U.S.C.
3102(b)). Committees may consider
waiver of the indebtedness of a veteran
or spouse resulting from {a) the payment
of a claim under the guaranty or
insurance of loans, (b) the liquidation of
direct loans, (c) the liquidation of loans
acquired under § 36.4318, and (d) the
liquidation of vendee accounts. The
phrase “veteran or spouse” includes a
veteran-borrower, veteran-transferee, a
veteran-purchaser on a vendee dccount,
a former spouse or surviving spouse of a
veteran.

(if) Other than loan guaranty program.
(38 U.S.C. 3102(a)}

(iii) Services erroneously furnished.
(§ 17.62(a))

(iv) Erroneous payment of pay and
allowances. (5 U.S.C. 5584) :

(2) Compromises—(i} Loan program
debts. Accept or reject a compromise
offer irrespective of the amount of the
debt (loan guaranty matters under 38
U.8.C. ch, 37, are unlimited as to
amount).

(ii) Other than loan program debts (38
U.S.C. 951-953). (a) Accept or reject a
compromise offer on a debt which
exceeds $1,000 but which is not over
$20,000 (both amounts exclusive of
interest).

(b) Accept or reject a compromjse
offer on a debt of $1,000 or less,
exclusive of interest, which is not
disposed of by the Chief; Fiscal activity
or the Chief, Centralized Accounts
Receivable Division pursuant to
paragraph (b) of this section.

(3) Breached career residency
contracts. Final settlement of any
breached career residency contract in
which terms are different than those
provided in the contract, which will

result in the payment of less than
liquidated value or in an extension of
time in which to pay damiages.

(b) Chief of the Fiscal Activity and the
Chief, Centralized Accounts Receivable
Division. The Chief of the Fiscal activity
at both Department of Veterans Benefits
and Department of Medicine and
Surgery offices and the Chief,
Centralized Accounts Receivable
Division have authority, as to debts
arising within their-jurisdictions, to:

{1) Suspend or terminate, collection
action on all debts of $20,000 or less,
exclusive of interest.

(2) On other than loan guaranty

-program debts under 38 U.S.C. chapter

37, accept compromise offers of 50
percent or more of a total debt not in
excess of $1,000, exclusive of interest,
regardless of whether or not there has
been a prior denial of waiver.

(3) On other than loan guaranty
program debts under 38 U.S.C. chapter
37, reject any offer of compromise of a
total debt not in excess of $1,000,
exclusive of interest, regardless of
whether or not there has been a prior
denial of waiver. (38 U.S.C. 210(c)(1))

§ 1.958 Finality of decisions. ~

A decisidn by the regional office
Committee operating within the scope of
its authority, denying waiver of all or a
part of an overpayment is subject to
appeal. There is no right of appeal from
a decision rejecting a compromise offer.
(38 U.S.C. 210(c)(1)}

§ 1.959 Records and certificates.

The Chairperson of the Committee
shall execute or certify any documents
pertaining to its proceedings. He/she
will be responsible for maintaining
needed records of the transactions of
the Committee and preparation of any
administrative or other reports which
may be required. (38 U.S.C. 210(c}(1))

§ 1.960 Legal and technical assistance.
Legal questions involving a
determination under § 2.6(e){4) of this
chapter will be referred to the District
Counsel for action in accordance with -
delegations of the General Counsel,
unless there is an existence a General
Counsel's opinion or an approved .
District Counsel’s opinion dispositive of
the controlling legal principle. As to
matters not controlled by § 2.6(e)(4) of
this chapter, the Chairperson of the
regional office Committee or at his/her
instance, a membet, may seek and
obtain advice from the District Counsel
on legal matters withiii. his/her
]urlsdlctxon and from other division
chiefs in their areas of responsibility, on
any matter properly before the'
Committee. Guidance may also be

requested from the Central Office staff.
(38 U.S.C. 210(c)(1))

4. Section 1.962 is amended as follows:

(a) By deletmg the words “Chief
Attorney” and msertmg the words
“District Counsel” in the third sentence
and adding the legal citation “(38 U.S.C.
210(c)(1))” at the end of paragraph (b).

{b) By revising the introductory
portion preceding paragraph (a) to read
as follows:

§ 1.962 Waiver of gverpayments.

The term “overpayment”’ means
payments made and determined to be
erronequs, indebtedness resulting from
work study and education loan defaults,
indebtedness resulting from services >
erroneously furnished and indebtedness
of a veteran-borrower or veteran-
transferee under the loan guaranty
program or the indebtedness of the
spouse under laws administered by the
Veterans Administration.

* * * * X

5. Section 1.963 is amended as follows:

{a) By adding the legal citation *(38
U.S.C. 210(c)(1))” at the end of .
paragraph (c).

(b) By revising paragraph (b} to read
as follows:

§ 1.963 Waiver, other than loan guaranty.

* * * * -

(b) Application. Request for waiver of
an overpayment will be considered only
if received within 2 years following the
date of notice of the indebtedness by the
Veterans Administration to the payee.

* * * * *

6. In §1.963a, paragraphs {b) and (e)
are revised to read as follows:

§ 1.963a Walver' erroneous payment of
pay and allowances.
* * * * *

(b) Allowances as they relate to an
employee include, but are not limited to,
payments for quarters, uniforms, and
overseas cost of living expenses, but

* exclude travel and transportation

expenses and relocation allowances. All
requests for waiver of salary
overpayments and allowances shall be
referred for consideration of waiver
before any determinations are made as
to compromise or suspension or
termination of collection action as
follows: ~

(1) If the erroneous payment of pay or
allowances was not more than $500 in
the aggregate, the request for waiver
shall be referred to the Chief of the °
Fiscal activity for review and necessary
development before transmittal to the
Committee on Waivers and
Compromises for consideration.
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(2) If the erroneous payment of pay or
allowances was more than $500 in the
aggregate:

(i) The Committee on Waivers and

' Compromlses only has authority to deny :
- waiver of collection of the entlre amount

of the debt.

(ii) Otherwise, the request for waive,
after review and necessary
development, shall be referred to the VA

Controller for transmittal to the General

Accounting Office for consideration of
full or partial waiver. °

Lo* ¥ * * *

{e} There shall be no right of appeal td
the Board of Veterans Appeals from a
determination made under this section
denying a waiver of erroneous payment-
of pay or allowances. Denial of a waiver
of erroneous payment of pay and
allowances may be appealed to the
General Accounting Office (GAO) in
accordance with procedures established
by that agency and the Veterans
Administration. (38 U.S.C. 210(t)(1))

'§ 1.9564 [Amended]

7. Section 1.964 is amended by
deleting the words “widow (widower)"”
and “widow or widower” and inserting
the words “surviving spouse” in
paragraph (c) and inserting the legal
citation “(38 U.S.C. 210[c](1]]" at the end
of paragraph (f).

. §1.956 [Amended]

8. By deleting the word “his" and
inserting “his/her” in paragraph (a); by
deleting the words “field station
Committee" and inserting “regional
office Committee” in the introductory *
portion of paragraph (b) and by inserting
the legal citation “(38 U.S.C. 210(c)(1))"
at the end of paragraph (b)(2)(ii).”

9. In § 1.967, paragraph (c} is revised -
to read as follows:

§ 1.857 Refunds.

* * * * *

. (¢} Amounts which have been

-recovered by the U.S. Government prior

to the date of receipt by the Veterans
Administration of a request for waiver,
will not be refunded and will be
excluded from waiver. Where recovery
is made by offset or recoupment from a
check(s} of a running award, the date of
recovery is the date of issuance of the
check from which the offset is made; or
in the case of total recoupment the date-
of recovery is the date on which the
check would have been issued.
However, any amounts repaid because ~
of erroneaus payment of pay or
allowances to employees will be
considered for waiver action {regardless
of date of request as long as such is -
timely in accordance with § 1.963a(c))
and, if waived, refund will be made to”

the employee, provided application fon-
refund is made no later than 2 years
following the date of waiver. (38 U.S.C.
210(0)[1))

' §1.958 [Revokeﬂ]

10. Section 1.968 is revoked.
11, Sections 1.869 and 1.970 are

‘revised to read as follows:

§1.969 Revision of walver decisions.
(&) Jurisdiction. A decision involving

waiver may be reversed or modified on' -

#he basis of new and material evidence,

-fraud, a change in law of interpretation -

.of law specifically stated in a Veterans .
-Administration issue, or clear and
-unmistakable error shown by the
evidence in file at the time the prior
decision was rendered by the same or
any other regional office Committee.
{b) Finality of decisions. Except as

. provided in paragraph (a) of this section,
a decision involving waiver rendered by _’
. -the Committee having jurisdiction is

final, subject to the provisions of:
- (1) Sections 3.104(a), 19.153 and 19.154
of this chapter as to finality of decisions;

" (2) Section 8.105 (a} and (b) of this
chapter as to revision of decisions,
except that the Central Office staff may
postaudlt or ma:ce an administrative
‘review of any decision of a regional
office Committee;

- {8) Sections 3.103, 19.113 and 19.114 of
this chapter as to notice of dlsagreement
and the right of appeal; .

(4) Section 19.124 of this chapter as to
the filing of administrative appeals and
the time limits for filing such appeals. -

~(c) Differenice of opinion. Where
reversal or amendmerit of a decision

- involving waiver is-authorized under

§ 3.105(b) of this chapter because of a
difference of opinion, the effective date
of waiver will be governed by the
principle contained in § 3.400(h) of tl’ns
chapter. (38 U.S.C. 210(c}{1)) -

§ 1.970 Standards for compromise.

Decisions of the Committee respectmg
acceptance or rejection of a compromise
offer shall be in conformity with the -
standards in §§ 1.900 through 1.937. In’
loan guaranty cases the offer ofa
veteran or other obligor-to effect a .

. compromise must relate to an.

indebtedness established after the
liquidation of the security, if any, and
shall be reviewed by the Committee. An

. offer to effect a compromise may be

accepted if it is deemed advantageous to
the Government. A decision on an offer’
of compromise may be revised-or
modified on the basis of any information

°

.

which would warrant a change in the
original decision. (38 U.S.C. 210[c](1])

* * [FR Doc. 79-319% Filed 10-16-75; 8:45 am|

BILLING CODE 8320-01-}

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

. [PP 8E2038/R221; FRL 1340-1)

(fhlorpyrifos; Tolerances and
Exemptions From Tolerances for
Pesticide Cheriicals

AGENCY: Office of Peshcxde Programs.
Environmental Protection Agency [EPA)

ACTION: Final rule.

SUMMARY: This rule estabhshes
tolerances for residués. of the insecticide
chlorpyrifos on radishes and rutabagas
at 8 parts per million (ppm). The
proposal was submitted by the
Interregional Research Project No. 4.
This rule establishes maximum
permissible levels for residues of the
insecticide chlorpyrifos on radishes and

--Tutabagas.

EFFECTIVE DATE: October.17, 1979.

FOR FURTHER INFORMATION CONTACT:
Mrs. Patricia Critchlow, Registration .

.‘Division {TS8-767), Office of Pesticide

Programs, EPA, 401 M Street, SW,
Washirngton, D,C. (202/426-0223).
SUPPLEMENTARY INFORMATION: On
August 22, 1979, the EPA published a-
notice of proposed rulemaking in the
Federal Register (44 FR 49276) in
response to a pesticide petition (PP

- 8E2038) submitted to the Agency by the

Interregional Research Project No. 4 (IR-
4), New Jersey State Agricultural
Experiment Station, PO Box 231, Rutgers
University, New Brunswick NJ 08903, on
behalf of the IR-4 Technical Committee
and the Agricultural Experiment
Stations of Colorado, Hawaii, Idaho,

- Michigan, New York, Oregon, Utah,

Washington, and Wisconsin. This
petition proposed that 40 CFR 180.342 be

.amended by the establishment of

tolerances for residues of the insecticide
chlorpyrifos (O,0-diethyl O-(3,5,6-

trichloro-2-pyridyl). phosphorothioate)

and its imetabolite 3,5,6-trichloro-2-
pyridinol in or on the raw agricultural
commoditiesTadishes and rutabagas at
3 ppm. No comihnents or requests for
referral to an advisory committee were
received in response to this notice of
proposed rulemaking.

It has been concluded, therefore, that
the proposed amendment to 40 CFR
180.342 should be adopted without
change, and it has been determined that



59908 Federal Register / Vol. 44, No. 202 /| Wednesday, October 17, 1979 / Rules and Regulations

this regulation will protect the public
health.

- Any person adversely affected by this
regulation may, within 30 days after
publication in the Federal Register, file
written objections with the Hearing
Clerk, EPA, Rm. M-3708 (A-110), 401 M
St., SW, Washington, DC 20460. Such
objections should be submitted in
triplicate and.specify the provisions of
the regulation deemed to be
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought,

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA lables
these other regulations “specialized”.
This regulation has been reviewed, and
it has been determined that itis a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

Effective on the date of publication in
the Federal Register, Part 180, Subpart
C, section 180.342 is amended by
alphabetically inserting radishes and
rutabagas in the table at 3 ppm as set
forth below.

Dated: October, 9, 1979.

Statutory Authority: Section 408(e) of the
Federal Food, Drug, and Cosmetic Act [21
U.S.C. 346a(e)].

James M. Conlon,

Acting Deputy Assistant Administrator for
Pesticide Programs.

Part 180, Subpart C, section 180.342 is
amended by alphabetically inserting
radishes and rutabagas at 3 ppmin the
table to read as follows: .

§ 180.342 Chlorpynfos, tolerances for
residues.

* * * * * .
Parts per

Commodity million’

* * * * *

Radist 3

Rutabaga 3

* * * * *

IFR Doc. 79-32044 Filed 10-16-79; 8:45 am]
BILLING CODE 6560-01-1

LIS C

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary .
45CFRPart80 L

Nondiscrimination in Federally
Assisted Programs; Title VI of the Civil
Rights Act of 1964; Policy
interpretation

Correction

In FR Doc. 79-31218, published on
page 58509, in the issue of Wednesday,
October 10, 1979, make the following
correction:

On page 58511, in the ﬁrst column, the
heading “§ 80.3 {Amended]. (b)(6)

* * *» should have read: {‘Section
80.3(b) (6]" to reflect the fact that the
text following the heading is an
“interpretation” not intended to amend
the CFR. ’

1

FOREIGN CLAIMS SETTLEMENT
COMMISSION

45-CFR Part 531

Determination of ctanms, Role of Staff
Members

AGENCY: Foreign Claims Settlement
Commission.

ACTiON: Amendment of Regulations.

SuMMARY: The Commission has
determined that in the event that only
one member of the Commission is
available as a result of unfilled
vacancies on the Commission, or due to
a member’s inability to functlon, R
member of the staff may be designated
to issue proposed decisions on claims
pending before the Commission,
effectuating the first step in the
adjudication process. Such proposed
decisions issued by the staff person
shall not be entered as the final
decisions without the approval of a
quorum of the Commission. The
Commission determined that-this change
in the regulations is important in the
management of the business of the
Commission to allow its work to
continue in-an orderly manner in the
absence of an appointed quorum. This
notice proposes to adopt new

paragraphs {(b) and (g) of § 531.5 of Part

531 of 45 CFR, consisting of the
regulations set forth below, to
implement these determ}matlons of the .
Commission. ot bl

pATES: Effective October 22, 1979.

FOR FURTHER INFORMATION:CONTACT:
Wayland D.-McClellan, General
Counsel, Foreign Claims Settlement

" AcTION: Final Rules.!

Commission, Room 414, 1111 20th Street,
NW., Washington, DC 20579, (202)
653-6166.

The regulations of the Foreign Claims
Settlement Commission are'amended by
revising paragraphs (b) and (g) of § 531.5
of Part 531 of 45 CFR to read as-follows:

PART 531—FILING OF CLAIMS AND

. PROCEDURES THEREFOR

§531.5 Procedure for determmatlon of
claims. -
* * * N * *

(b) Without previous hearing, the

Commission or a designated member of -
" the staff may issue a Proposed Decision

in determination of a claim.
* * * * *

{2) Upon the expiration of 30 days
after such service or receipt of notice, if
no objection under this section has in
the meantime been filed, such proposed
staff decision, when approved by the -
Commission, shall become the
Commission’s final determination and
decision on the claim. A proposed
decision approved by the Commission
may become final after 30 days without
further order or decxslon by the
Commission.

(Sec. 3, 64 Stat. 13, as amended: 22 us. C
1622.)

Dated at Washmgton, D. C. on October 10,
1979,

Richard W. Yarborough,
Chairman.

Wilfréd J. Smith,
Commisgioner.

{FR Doc. 79-32056 Filed 10-16-78; 8:45 am]
BILLING CODE 6770-01-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1013
[Ex Parte No 332}
Voting Trusts Rules

AGENCY: Interstate Commerce
Commission.

e 1

SUMMARY: By this notice the
Commission is {1} adopting guidelines to
assist those preparing voting trust
agreements involving securities of
regulated carriers; (2) establishing a
process for obtaining informal opinions
from the Commission regarding the
propriety of a proposed'égreement; and
R e! ’ 4, v N

* The rules originally proposed ini this proceeding
were to be mcorporated into'49-GFR as new Part
1106. That part has since been assigned to another
proceeding, and the final rules‘adopted by this
notice are being published as new Part 1013.
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. (3) requiring that final agreements be We are also establishing a voluntary - These regulations. are 1ssued under-the -
filed with the Commussion. The rules are .procedure whereby any person authority of 49 U.S.€..10321 and 5 U.S.C.
intended to correct abuses of voting consideririg establishing a voting trust 553. .
trust agreements, - .. may obtain an iformal opimon from the Decided: Octobst 10, 1979. .
EFFECTIVE DATE: December 17, 1979, »Commussion as to whether the proposed By the Comnussion, Chairman O'Neal, Vice
FOR FURTHER INFORMATION CONTACT: agreement c?nforms to, the. Chairman Stafford, Commussioners Gresham,
Michael Erenberg, (202) 275-7245. - Commussion's guidelines. The D(’:PUQ’ Clapp, Christian;:Trantum, Gaskins'and "
SUPPLEMENTARY INFORMATION: The Director of {he Ofﬁce' of Proceedings Alexis.

Commssion has recogmzed that the use  Section of Finance will review any .- Agatha L. Mergenovich,
of an independent voting trust 1s an proposed agreement submitted to the Secretary:
acceptable means of acquiring controt of ~Commussion and will 1ssul:e an nformal + Part 1013 15 -added to read as follaws;
publicly held regulated carriers withiont - OPuuon stating whether the agreement -
conforms to the Commission’s PART 1013—GUIDELINES FOR THE

prir Commson pproval pusuant o S, . FROPER USE OF VOTING TRUSTS

has been approved by the Federal courts The °“1Y mandatory provisions ifi the « .

t

(see B. F, Goodrich Co. v. Northwest -+ »Pproposed rules are the requirements in 10131 The mmdependence of the trustee of a-

Industries, Inc., 303 F Supp.’53,61 (D. *~ §1013.3 (b) and _[c) tha{b\:'otmg trust voting trust. =~ ~

Del. 1969), aff'd 424 F 2d 1349 (3rd Gin - agreements be filed with the ~ 1013.2 The 1rrevocability of the trust. -

+1970), cert; denied, 400 U.S. 822 (1971))." Commxs_smn.and thatany,perso.n ~ 1013.3 ~'Review andreporting requlremenls
However, the Commission has -~ - Tequured to file.Sehedule 13D with the .. for regulated carrers.

encountered a nimber of mstances -Securities and Exchange Commlss_lon Authority: 49 U.S.C, 10321 and 5 U.S.C, 553.

involving improper use of voting trusts. also file a copy of that schedule with the §1013.1° The indepen i 6nce of the trustee

In three major cases, the Commussion - Commussion. (Schedule 13D 1s used:to

has granted approval of the application ~ report the purchase of 5 percent or more.
in spite of violations mvolving improper  Of the registered securities of an ICC

‘of a voting trust.
(a) In order-to. avoid an unlawful
control violation, the independent voting

sage of voting trusts, because the ‘regulated carrier or of the listed shares
genifits to thegpublic were found to of a company controlling 10.percent or, ~ ‘trust sllllouldbllne EStEf’thhed before a
outweigh the harm resulting from the more of the stock of an ICC regulated ;3;15&5?5 ock of voting securities is
violations. See East Texas Motor Frt.- carrier.)
Control-Consolidated, 108 M.C.C. 213 The adoption of these sunplified rules ,_(b) I voting ,‘r{‘:,;ﬁ“f;eef,:“;gi‘ the
(1969), Alleghany Corporation-Control should not be viewed as an mvitation to m‘ése :nsd:r:!ce from t?le c(;eatg " o? the
and Purchase, 109 M.C.C. 333 (1970), and  abuse voting trust agreements. The tr Stp (the settlor). -
-Eastern Freight Ways, Inc.-Invest. of. ‘Cllloplmxs.smncintendi‘ tﬁ morcl{itor closelg ‘Ec) Nelchr the trustee, the settlor, nor
Control, 122 M.C.C. 143-(1975). the.continued use of these devices and o yospactive affiliates should have

To attempt to deal with the abuses of- ; to take whatever action 1s-necessary,
voting trusts, proposed 'regulations were Including forced divestiture of stock, in
drafted and published for public -, those mstances where a.voting trust
comment {42 FR 39243). The proposed -a%rteement h&s ‘beexcxl use<: u;\p?pserly to
rules required that certain provisions be. obtain unauthorized control of a-carrier
mcludeg 1n voting trust agrgements; that-- subject to the Commussion’s-jurisdiction. ﬁ'rvlel;]?}:gllé?s(t’g :ontrol by the settlor
proposed agreements receive These regulations are being adopted (d) The trustee should not use the
Commission review and approval before  at a time when there 15 great concern voting power of the trust i any way
taking effect; and that certain reports be  about the effects of over-regulation on which would create any dependence or
submitted to the Commission. After the transportation industry. The mtercorporate relationship%etween the -
review of the comments-on the proposed Commussion:is seeking wherever settlor and the cariier whose corporate
rules and after further staff study, we- ... possible-to revise its regulations so that securities consmute the corpus olg the
determined that the comprehensive all unnecessary restramnts and costs are trust. P
regulations origmally proposed should elimmated. At the same time, where (¢) The trustée should be entitled to
not be adopted. We have concluded that  problems exist, or-where abuses have recewve cash dividends declared and -
we should not burden the transportdtion  been perpetrated, which threaten the paid upon the trusteed voting stock and

any officers or board members 1n
common or direct business
arrangements; other than the voting
trust, that could be construed as creating

industry with complex voting trust health of the national transportation turn them over to the settlor. Dividends
regulations to combat abuses by a small  system, we must take action. The other than cash should be received and
number of individuals in very limited approach taken here represents the held by the trustee upon the same terms
circumstances. smnimal regulatory approach to the - and condifions as the stock which -

As aresult, we have eliminated many.  problem presented by abuses of voting

. titut e
of the provisions onigmally proposed in ¢ trust agreements. Whether it succeeds - constitites the corpus of the trust;

{f) I the trustee becomes disqualified

this proceeding. Instead of will.depend to a great extent on those because of a violation of the trust
comprehensive mandatory regulations,  _.within and without the transportation agreement orif the trustee resigns, the
we are adopting guidelines governing mdustry who use voting trust - settlor shotld a ;

- " ~ ppomnt a successor
thie provisions of voting trust agreements agreements to acquire imterests in o - S

0 , trustee within 15°days. .
which concern the independence of the  regulated carriers. -
trustee and the irrevocability of the It 1s ordered, that 49 CFR Chapter X'1s  § 1012.2. The.ifrevocability of the trust.
trust. The guidelines are intended to amended by the addition of new Part (a) The trust and the nomination of
inform the public of the provisions 1013, set forth below. the trustee-during the-term of the trust -
which should be included 1n a voting Note.—This decision does not significantly ~ should be-rrevocable:
trust agreement to nsure that it 1s not - affect the quality of the human environment, - (b} The:trust should remain in effect
. used to obtamn unauthorized control of a  .nor s it a major regulatory action under-the - until certan events, specified 1n the

regulated carner. ‘Energy Policy and Conservation Act of 1975, trust, occur.For example; the trust might '
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remain in effect until {1) all the
deposited stock is sold to a person not
affiliated with the settlor or (2) the
trustee receives a Commission decision
" authorizing the settlor to acquire control
of the carrier or authorizing the release
of the securities for any reason.

(c) The settlor should not be able to
control the events terminating the trust
except by filing with this Commission an
application to control the carrier whose
stock is held in trust.

(d) The trust agreement should
contain provisions to ensure that no
violations of 49 U.S.C. 11343 will result
from termination of the trust.

§ 1013.3 Review and reporting
requirements for regulated carriers.

(a) Any carrier choosing to utilize a
voting trust may voluntarily submit a
copy of the voting trust to the
Commission for review. The
Commission’s staff will give an informal,
nonbinding opinion as to whether the
" voting trust effectively insulates the
settlor from any violation of .

Commission policy against unauthorized
acquisition of control of a regulated
carrier.

(b} Any person who establishes an
independent trust for the receipt of the
voting stock of carrier must file a copy
of the trust, along with any auxiliary or
modifying documents, with the
Commission.

(c) Any carrier required to file a
Schedule 13D with the Securities and
Exchange Commission (17 CFR'240.13d-
1) which reports the purchase of 5
percent or more of the registered
securities of another 1.C.C, regulated
carrier {or the listed shares of a
company;controlling 10 percent or more
of the stock of an L.C.C. regulated
carrier), must simultaneously file a copy
of that schedule with this Commission,
along with any supplements {o that
schedule.

(d) Failure to comply with the
reporting requirements in paragraphs (b)
or (c) of this section will result in denial
of the application in which acquisition
of control, through the acqulsltlon of the
voting stock of another carrier, is sought,
unless the applicant shows, by clear and
convincing evidence, and the
Commission finds, that the failure to
comply was unintentional and that

‘denial of the application will
substantially and adversely effect the
public interest and the national
transportation policy.

{FR Doc. 79-31991 Filed 10-16-79; 8:45 am)
BILLING CODE 7035-01-1

DEPARTMENT OF THE INTERIOR
Fish apd Wildlife Service .
50 CFR Part 32

Opening of Bear River Migratory Bird
Refuge, Utah; to Hunting |

AGENCY: Fish and Wildlife Semce,
Interior.

ACTION: Special regulation.

SUMMARY: The director has determined
that the opening to hunting of the Bear
River Migratory Bird Refuge is -
compatible with the objectives for which
the area was established, will utilize a
renewable natural resource, and will
provide additional recreation
opportunity to the public.

DATES: Pheasarits, November 3, 1979
through December 2, 1979, inclusive.
FOR FURTHER INFORMATION CONTACT:
Ned 1. Peabody, P.O. Box 459, Brigham
City, Utah 84302, Telephone 801/744~
2488.

SUPPLEMENTARY INFORMATION:

§32.12 Special regulatlons, upland game'
for individual wildlife refuge areas.

Public hunting of pheasants is
permitted on the Bear River Migratory
Bird Refuge, Utah, only on the area
designated by signs as being open to
hunting. This area comprising 12,855
acres, are delineated “Area A" and
“Area B” on maps available at the
refuge headquarters, Brigham City, Utah
and from the office of the Area Manager,
Fish and Wildlife Service, Federal
Building, Salt Lake City, Utah 84138.
Hunting shall be in accordance with all
applicable State and Federal regulations
subject to the following spemal
regulations:

(1) Steel Shot. The excluswe use of
steel shot is required in 12 guage guns on
all days in both Hunting Area “A™ and
Area “B” for the entire season. Lead
shot may be used in all other guages.

“The possession of 12 guage lead shot

shells within a refuge hunting area is
prohlblted and having lead shot in one’s
possession will be considered prima
facie evidence that the person
possessing such shot is engaged in
hunting with same. '

(2) Roads. No hunting is permitted
from roadways or within 100 yards of
any roadway.

(3) Hunter Check Station. Each hunter
who enters Area*A” or Area “B" is .
required to register at the checking
station-and check out before leaving the
refuge.

[4] Parking. Hunters may park cars
only at designated areas within the
refuige.

(5) Routes of Travel. Travel to open
hunting areas is permitted by foot or
bicycle over roads between Units 1 and
2 and Units 2 and 3, and by vehicle
without towed boats or trailers to
designated parking area on these roads.
Travel by boat is permitted from -

- headquarters area boat ramps down

canals between Units 1 and 2 and Units
2 and 3,'and the main river cliannel into
Unit 2. Vehicles with boats and trailers
are permitted to travel dike roads to
designated parking and launching sites
on the outer dike. Travel by boat to
reach lands outside refuge boundary
will be permitted only over designated
travel lanes through closed areas.
Firearms must be unloaded and either
cased or broken down when transported
by motor vehicle or boat over the above,
designated tra¥vel lanes.

~‘The provisions of this special
regulation supplement the regulations
which govern hunting on wildlife refuge
areas generally which are set forth in
Title 50, Code of Federal Regulations,
Part 32. The public is invited to offer
suggestions and comments at any time.

Note.~The U.S. Fish and Wildlife Service
has determined that this document does not
«contain a major proposal requiring
preparation of an Economic Impact .
Statement under Executive Order 11949 and
OMB Circular A=107.

Dated: October 6:1979.

Ned I. Peabody,

Refuge Manager, Bear River Migratory Bird
Refuge, Brigham City, Utah.

{FR Doc.73-31998 Filed 10-16-79; 8:45 am}

BILLING CODE 4310-55-M

- 50 CFR Part 33

Opening of Bear River Migratory Bird
Refuge, Utah; to:Sport Fishing

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Special regulation.

* SUMMARY: The Director has determined

that the opening to sport fishing of the
Bear River Migratory Bird Refuge is
compatible with the objectives for which
the area was established, will utilize a
renewable natural resource, and will
provide additional recreational
opportunity to the public. ‘

DATES: January 1 through December 31,
1980.

FOR FURTHER INFORMATION CONTACT:
Ned 1. Peabody, P.O. Box 459, Brigham
City, Utah 84302, Telephone 801/744—
2488.
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SUPPLEMENTARY INFORMATION:

§33.5 Special regulations; sport fishing;
for individual wildlife refuge areas.

Sport fishihg is permitted on the Bear
River Migratory Bird Refuge, Utah, only
on the areas designated by signs as
being open to fishing. These areas
- comprising 10 acres are delineated on

maps available at the refuge
headquarters and from the office of the
Area Manager, Fish and Wildlife
Service, Federal Building, Salt Lake City,
Utah 84138. Sport fishing shall be in
accordance with all applicable State
regulations subject to the following
conditions:

1. The use of boats is prohibited
below the river control gates at refuge
headquarters.

2. Fisherman are requxred to register
at the refuge office upon entering the
refuge.

The provisions for this special.
regulation supplement the regulations
which govern fishing on wildlife refuge ;
areas generally which are set forth in
Title 50, Code of Federal Regulatlons,
Part 33. The public is invited to offer
suggestions and comments at any time.

Note.—The U.S. Fish and Wildlife Service

has determined that this document does not -

contain a major proposal requiring
preparation of an Economic Impact
Statement under Executive Order 11949 and
OMB Circular A-107. .

Dated: October 6, 1979.
Ned 1. Peabody,
Refuge Manager, Bear,River Migratory Bird
Refuge, Brigham City, Utah.
{FR Doc. 79-31997 Filed 10-16-79; 8:45 am]
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheri¢
Administration

50 CFR Part 230

Taking of Bowhead Whales.by Indians,
Aleuts, or Eskimos for Subsistence
Purposes

AGENCY: National-Marine Fisheries
Service, National Oceanic and
Atmospheric Administration,
Department of Commerce.

AcTioN: Final rulemaking,

SUMMARY: At its 30th annual meeting
held in London on June 26-30, 1978, the
International Whaling Commission
(“IWC") adopted an amendment to the
Schedule of the International
Convention for the Regulation of
Whaling, 1946 (the “Convention") which
established a quota for the taking of the
Bering Sea stock of bowhead whales for
calendar year 1979 of 18 landed or 27
struck, whichever occurs first. Under the

rules of procedure of the IWC, the _
Schedule to the Convention containing
the 1979 quota became effective on
October 19, 1978. On March 31, 1979, the
regulations governing the 1979 bowhead
hunt and establishing village allocations-
for that hunt became effective. These
regulations are located at 44 FR 19408
(April 3, 1979). This rulemaking amends
those regulations by adding a provision
which allows the Assistant _
Administrator for Fisheries to close the
whaling season when the overall

- bowhead quota has been reached.

This regulation is being promulgated:
on an emergency basis for a good cause,
inasmuch as the 1979 IWC quota was
reached on October 12, 1979, and the
failure to amend the regulations.to -
permit the Assistant Administrator for
Fisheries to close the whaling season

may result in the Alaska Eskimos ’

exceeding the IWC quota and placing _
the U.S. in violation of its international

- treaty-obligations,

DATES: These regulations will become
effective upon issuance.

ADDRESS: Assistant Administrator for
Fisheries, National Marine Fisheries
Service, National Oceanic and,
Atmospheric Administration, 3300
Whitehaven Street, NW., Washington,
D.C. 20235. - s

FOR FURTHER INFORMATION CONTACT:
Dr. William Aron, Director, Office of -
Marine Mammals and Eridangered
Species, National Marine Fisheries
Service, 3300 Whitehaven Street, NW.,
Washington, D.C. 20235, Telephone:
(202) 634-7287.

SUPPLEMENTARY lNFORMA:rlON: The U.S.
government reported to the IWC at the
31st annual meeting in London that as of
July 1979, the Alaskan Eskimos had
landed 7 bowheads and struck 22. IWC
31/4; SC/31/Doc. 50, page 39. During the
period October 1, 1979 to October 12,
1979, the village of Kaktovik landed 5
whales, thus bringing the Alaska Eskimo
whaling villages up to their full quota,

50 CFR Part 230 is amended to read as
follows:

Section 230.72(f) is rev1sed to read as
follows:

§230.72 Prdhibited acts.

* * * * *

{f) No whaling captain shall continue
to whale after, {1) the quota set forth in °
§ 230.74 for his village of domicile is
reached, or (2) the license under which
he is whaling is suspended as provided
in § 230.73(b), or (3) the Assistant
Administrator has declared that the
whaling season is closed pursuant to
§ 230.74(c).

* * * *

Section 230.74 is hereby amended to
contain a new paragraph [c) to read as
follows: -

§ 230.74 'Quotas.

* * * *

(c) The Assnstant Administrator of
Fisheries shall monitor the bowhead
whale hunt and keep tally of the number
of bowheads landed and struck. When
the number of bowhead whales landed
or struck reaches the sum total of the
village allocations set forth in

_ § 230.74(a), the Assistant Administrator

of Fisheries may declare that the
whaling season is closed and there shall
be no further whaling during the
calendar year 1979. Closure shall
become effective upon receipt by the
Federal Register of notice by the
Assistant Administrator of Fisheries
that the season has been closed
pursuant to this regulation.
* * * *

[Former paragraph § 230. 74[c] shall be
renumbered § 230.74(d)].

Issued in Washington, D.C., October 12,
1979
Terry L. Leitzell,
Assistant Administrator for Fisheries.
[FR'Doc. 79-32053 Filed 10—12/-79; 5:03 pni]
BILLING CODE 3510-22-M.

LJ

50 CFR Part 230

Taking of Bowhead Whales by Indians, -
Aleuts, or Eskimos for Subsistence
Purposes

AGENCY: N ational Marine Fisheries
Service, National Oceanic and
Atmospheric Administration,
Department of Commerce.

ACTION: Notice of closing.

SUMMARY: This notice is filed pursuant
to 50 CFR Section 230.74(c), which
allows the Assistant Administrator of
Fisheries of the National Marine
Fisheries Service to close the bowhead
whaling season when the quota has
been reached by those villages.

DATES: This notice becomes effective
upon issuance.

ADDRESS: Assistant Administrator for
Fisheries, National Marine Fisheries
Service, National Oceanic and
Atmospheric Administration, 3300 -

"Whitehaven Street NW,, Washmgton,

D.C. 20235.

FOR FURTHER INFORMATION: Dr. William
Aron, Director, Office of Marine
Mammals and Endangered Species,
National Marine Fisheries Service, 3300
Whitehaven Street NW., Washington,
D.C. 20235, Telephone: (202) 634~7287.

v

<
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SUPPLEMENTARY INFORMATION: On
October 12, 1979, the National Marine
Fisheries Service determined that
Kaktovik landed its 5th whale of the
1979 calendar season, bringing the total
of entire bowhead whales landed and
struck by Alaskan Eskimos for the
calendar year 1979 to 12 and 27,
respectively. Inasmuch as the quota for
calendar year 1979 is 18 landed or 27
struck, whichever occurs first, the 1979 -
bowhead quota has now been reached.

Pursuant to regulations promulgated.
at 50 CFR 230.74(c) (October 12, 1979), I
am announcing the closure of the '
bowhead whale fishery for the calendar
year 1979, This action is necessary
inasmuch as the bowhead quota has
reached 12 landed and 27 struck, thus
meeting the IWC quota of 18 landed or
27 struck, whichever occurs first.

Issued in Washington, D.C., October 12,
1979,

Terry L. Leitzell,

Assistant Administrator for Fisheries.
|FR Doc. 79-32054 Filed 10-12-79; 5:03 pm]
BILLING CODE 3510-22-M



59913

Proposed Rules

Federal Register
Vol. 44, No. 202

MWegdnesday, October 17, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the -
proposed issuance of rules and -
regulations. The purpose of these notices
is to give interested persons an
-opportunity to participate in the. rule
making prior to the adoption of the final
rules. ,

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 1079

Milk in the lowa Marketing Area;
Proposed Suspension of Certain
Provisions of the Order

AGENCY: Agricultural Marketing Semce,
USDA.

ACTION: Proposed suspension of rule.

SUMMARY: This notice invites written
comments on a proposal to suspend
certain order provisions that affect the
diversion of milk from pool plants to
other plants. The action was requested
by a proprietary handler. It would
remove for November 1979 one of the
limitations on the quantity of milk that
may be diverted from the handler's
supply plant to pool distributing plants
and to nonpool plants. Also, it would
remove for the period November 1979
through August 1980 the provision that
the milk of a producer must be delivered
to the diverting handler's supply plant
on one day during the month to qualify
the milk of such producter for drversmn
by that handler.

DATE: Comments are due on or before
October 25, 1979,

ADDRESS: Comments (two coples]
should be filed with the Hearing Clerk, -
United States Department of
Agriculture, Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
Martin J. Dunn, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 202-447-7311.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that, pursuant to the

provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7

U.S.C. 601 et seq.), the suspension of the -

following provisions of the order
regulating the handling of milk in the
Iowa marketing area is being considered
for the periods indicated:

1. In § 1079.13(d)(1), for the period
November 1, 1979, through August 31,
1980, the words “as producer milk”,

During the effective period of such
suspension, § 1079.13(d)(1) would
provide as follows:

“Milk of a dairy farmer shall not be .

eligible for diversion under this section
unless during the month at least one
day’s production of milk of such dairy
farmer is physically received at a pool
plant;”

2. In § 1079.13(d)(3), for the month of
November 1979, the portion of the last
sentence as follows: “50 percent in the
months of September through ~
November, and"”; and the words “in
other months”.

During the effective period of such
suspension, the last sentence in

§ 1079.13(d)(3) would provide as follows: -
“The total quantity so diverted during
the month may not exceed 70 percent of

the milk received at or diverted from

such pool plant during the month that js

eligible to be diverted by the plant
operator;”

All persons who want to comment on

the proposed suspension should send 2

copies of their comments to the Hearing

Clerk, U.S. Department of Agriculture,

Washington, D.C. 20250, on or before the

8th day after Federal Register
publication. A re]atively limited period
for comments is being provided to
facilitate the timely suspension of the
provisions in question.

The commerits that are sent will be

made available for public inspection at
the Hearing Clerk's office during regular

business hours (7 CFR 1.27(b}).
Statement of Consideration

Kraft, Inc., has built a plant at
Earlville, Iowa, which it intends'to _

operate as a pool supply plant under the

Iowa milk order. There will be no
manufacturing facilities at the supply

plant. Kraft, Inc., intends to supply milk

that will be associated with the supply
plant to the pool distributing plant of a
proprietary handler in Dés Moines,

Iowa. The milk would move from farms -

directly to the Des Moines-distributing
plant by diversion from the Earlville
supply plant. Unless the provision *“as
producer milk” in § 1079.13(d)(1) is
suspended, as proposed, at least one
day’s production of milk of a dairy
farmer would have to be physically

received at the supply plant for the milk

of such farmer to be eligible for

-

diversion asproducer milk to the Des
Moines distributing plant, Thus, the milk
of each producer that would be involved
in such.diversion would have to be
delivered to the supply plant at least
once a month and then reloaded to be
delivered to the distributing plant.
The attorney for Kraft, Inc., stated '
that such requirement should not be
necessary to pool the milk of such
producers under the Jowa milk order. In
" his view, the fact that the milk would be
received at a pool distributing plant
directly from farms should be a
sufficient basis for establishing the
pooling eligibility for such milk under
the Iowa order.

According to Kraft, Inc., if the
suspension proposed for § 1079.13(d)(1)
is not adopted, extra pumping of milk
will be required which, it was stated,
tends to deteriorate the quality of the
milk so handled. Also, the handler
claimed that for the milk that'is received
at the supply plant, a location .
adjustment of minus 16 cents a
hundredweight would apply in paying
producers, when the sole purpose of
delivering the milk-to the supply plant is
to qualify the producers’ milk for
diversion.

Kraft, Inc., claimed also that by
providing 70 percent diversion for
November 1979, instead of the 50
percent now provided by the order,
economies of about $100 per day could

_ be realized in the cost of marketing the
milk involved, considering the hauling
distances and the quantity of milk
involved. According to the.handler,
much of the milk would be diverted to
the Des Moines distributing plant, while
some milk would be diverted to a Kraft,
Inc,, nonpool manufacturing plant at
Galena, Illinois. These economies,
according to Kraft, do not'include the
cost reduction that could be realized in
reducing the milk pumping that would -
be involved if the proposed suspension

" were adopted.
~. . The petitioner asked that the

suspension be effective October 1, 1979.
However, such time frame would not
provide other handlers in the market an
opportunity to adjust their operations
for the month of October considering the
October issuance date of this proposed
suspension notice. Accordmgly, the
proposed suspension is contemplated to
begin November1,1979.
The petitioner stated that a
, suspension is requested due to the
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greater time and delay that would be
involved in proposing an amendment
hearing at this time. Petitioner intends to
request an amendment hearing, if the
suspension is adopted, to establish the
effect of the suspension on a permanent
basis.

Signed at Washington, D.C., on October 12,
1979,
Irving W. Thomas,
Acting Deputy Admiinistrator, Marketing
Program Operations.
|FR Doc. 78-32042 Filed 10-16-79; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF ENERGY
Economic Regulatory Administration
10 CFR Part 212

[Docket No. ERA-R-79-32C]

Mandatory Petroleum Price
Regulations; Equal Application Rule
and Allocation of Increased Cost at
Retail Level

AGENCY: Economic Regulatory
Administration.

ACTION: Notice of cancellation of public
hearing.

sumvARY: Thé Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE]) hereby gives notice of
the cancellation of a public hearing on
Mandatory Petroleum Price Regulations;
Equal Application Rule and Allocation
of Increased Cost at Retail Level
scheduled for 9:30 a.m. on October 18,
1979 at the Federal Building, Room 1407,
1960 Stout Street, Denver, Colorado.
DOE published the hearing date initially
on September 21, 1979 (44 FR 54902). The
Washmgton. D.C. hearing on this matter
remains scheduled for October 23, 1979,

FOR FURTHER INFORMATION CONTACT:

Robert C. Gillette {Hearing Procedures),
Economic Regulatory Administration,
Room 2214, 2000 M Street NW.,,
Washington, D.C. 20461, (202) 254-5201.

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, Room B-110, 2000 M Street
NW.,, Washington, D.C. 20461, (202) 634~
2170.

LChuck Boehl or Ed Mampe (Regulations and
Emergency Planning), Economic Regulatory
Administration, Room 2304; 2000 M Street
NW., Washington, D.C. 20461, (202) 254~
7200, -

William Mayo Lee (Office of General
Counsel), Department of Energy, Room 86A~

" 127, 1000 Independence Avenue, SW,,
Washington, D.C. 20585, (202) 252-6754.

F. Scott Bush, \

Assistant Administrator, Regulations and

Emergency Planning, Economic Regulatory

Administration.

[FR Doc. 79-31948 Filed 10-16-79; 8:45 am]

BILLING CODE 6450-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1201

Proposed Partial Revocation of
Standard Concerning Accelerated
Environmental Durability Testing of
Plastic Glazing Materials; Withdrawal
of Previously Proposed Amendment

AGENCY: Consumer Product Safety
Commission.

ACTION: Proposed partial revocation of
rule; Notice of Oral Presentation

summARY: This notice announces
procedures for a public meeting at which
interested persons will be given an
opportunity to orally present data,
views, or arguments concerning the
proposed partial revocation of the
Safety Standard for Architectural
Glazing Materials published in the
Federal Register of September 26, 1979
(44 FR 55386).

DATES: (1) Written comments concerning
the proposed partial revocation should
be submitted by November 26, 1979.
Comments received after this date will
be considered to the extent practicable.
{2) There will be an opportunity for
interested persons to orally present

-data, views or arguments on October 23,

1979 at 9:30 am. -

ADDRESSES: Comments, simmaries or
copies of testimony should be sent to:
Office of the Secretary, Consumer
Product Safety Commission, -
Washington, D.C. 20207. Received.
material may be seen in, or copies
obtained from the Office of the
Secretary, 1111 18th Street NW., Third
Floor, Washington, D.C.

Hearing location: CPSE Hearmo
Room, 1111 18th Street NW., Third Floor,
(9:30 a.m.), Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Harry I. Cohen, Office of Program
Management, Consumer Product Safety
Commission, Washington, D.C. 20207,
(301) 492-6453; for information on-the
oral presentation, contact Richard
Danca or Sheldon Butts, Office of the
Secretary, (202) 634-7700:
SUPPLEMENTARY INFORWMATION: The oral
presentation will take!place on October
23, 1979 and will be conducted'in
accordance with the Commission’s

procedural regulations for oral
presentations concerning consumer
product safety rules, 16 CFR Part 1109.
These procedural regulations provide
that the purpdse of the oral presentation
is to give interested persons an
opportunity to participate in person in
the Commission’s rulemaking
proceedings. The oral presentation is an
informal, non-adversary, legislative-type
proceeding at which there aré no formal
pleadings or adverse parties.

Persons wishing to make oral
presentations must have notified the

.Office of the Secretary in writing on or

before October 10, 1979, and must
provide the Office of the Secretary with
a summary or copy of the testimony to
be presented, including an estimate of
the amount of time required, on or
before October 16, 1979. The oral
presentation will begin’at 9:30 a.m. in
the Commission’s hearing room, 3rd

. ﬂoor, 1111 18th Street NW., Washington,
D.C.

As indicated in the proposed partial
revocation published on September 286,
1979, interested persons also are invited
to submit written comments concerning
the proposal on or before November 28,
1979.

Dated: October 10, 1979.

Sadye E. Dunn,

Secretary, Consumer Product Safety
Comimission,

[FR Doc. 79-32034 Filed 10-16-79; 8:45 am]
BILLING CODE 6355-01-11

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1616

¥

Nondiscrimination on the Basis of Age
in Programs or-Activities Receiving
Federal Financial Assistance From
EEOC

AGENCY: Equal Employment Opportumty
Commission.

ACTION: Proposed regulatlons

sumMARY: These regulations will
implement the provisions of the Age

. Discrimination Act of 1975, as amended.

The Age Discrimination Act prohibits
discrimination on the basis of age in
programs or activities receiving Federal
financial assistance. These proposed
regulations set forth. procedures and
policies to assure nondiscrimination
because of age in programs and
activities receiving Federal financial

- assistance from EEOC, and define and

forbid such discriminatiomn.

DATES: Written comments must be
received on or before December 17,
1979. Final regulations will be issued
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after consideration of all comments and. -

after coordination with the Department ~

- of Health, Education, and Welfare.
ADDRESS: Commentts should be
addressed to Marie Wilson, Executive .
Secretariat, Equal Employment
Opportunity Commission, 2401 E Street
N.W., Washington, D.C. 20506. - -

. - FOR FURTHER INFORMATION CONTACT:

Constance L. Dupre, Associate General

- Counsel, Legal Counsel Division, Office
of the General Counsel, Room 2254,
Equal Employment Opportunity
Commission, 2401 E Street, NW., .
Washington, D.C, 20506, (202) 634-6595.

. SUPPLEMENTARY INFORMATION: In
October 1978 Congress amended the -
Age Discrimination Act, 42 U.S.C. § 6101
et seq. The Age Discrimination Act
prohibits discrimination on the basis of
age in programs or activities receiving
Federal financial assistance. The Act
also contains certain exceptions which
permit, under limited circumstances,* .
continued use of age distinctions or -

- factors other than age which may have a
disproportionate effect on the basis of
age. The Act excludes from its coverage
most employment practices, except for
programs funded under the public

. service employment titles of the
Comprehensive Employment and

Training Act. The Age Discrimination in

‘Employment Act of 1967, as amended, 29
U.S.C. § 621 &t seq. continues to be the

Federal statute that prohibits
employment discrimination for persons
between the ages of 40 and 70.
Individuals in this age range who~
experience employment discrimination, -
other than in CETA public service
employment programs, must look to the
ADEA for relief rather than the Age
Discrimination Act. The Act requires the
Secretary of HEW to publish proposed
and then final regulations setting
standards for other Federal agencies to
follow in the development of agency
specific regulations on .
nondiscrimination because of age’in -
programs or activities receiving Federal
financial assistance. HEW published its
final rules on June 12, 1979, at 44 Fed.

Reg. 33768. The Act also requires each

agency which provides Federal financial
assistance toissue proposed and then
final specific regulations. All agency
specific regulations must conform to
these general regulations and must be
approved by the Secretary of HEW.

- These regulations are the EEOC's
proposed regulations required by the
Act.'They are patterned after the
regulations issued by HEW. Changes
were made to meet the specific
organizational and programmatic
requirements of the Equal Employment

-Opportunity Commission. The principal-

A
- Commission programs which involve
Federal financial assistance are listed in -
Appendix-C.

These are not sxgmficant regulatlons
within the meaning of Executive Order
12044.

The Commission proposes to add a
new Part 1616 to title 29 of the Code of
Federal Regulations to read as set forth
below. . .

Slgned this 4th day of October 1979.

For the Commission.

‘Eleanor Holmes Norton,’
Chair.

—

PART 16;IG—NOND3SCRiMINATION ON
" THE BASIS OF AGE IN PROGRAMS OR

ACTIVITIES RECEIVING FEDERAL - . .
FINANCIAL ASSISTANCE FROM EEOC

Subpart A—General

Sec.

.-1616.1 Purpose of EEOC's age

. discrimination regulations. . —
1616 2 Applicability of these regulahons
1616.3 Definitions:

Subpart B—Standards for Dezermmmg Age
Discrimination Standards

16164 Standards.

Subpart C—Duties of EECC Recipients

1616.5 General responsibilities.
1616.6 . Notice to subrecipients. .

-1616.7 Self-evaluation.

1616.8 Information requirements.

Subpart D—Investigation Conciliation, and
Enforcement Procedures

1616.9 Compllance reviews.

1616.10 Complaints.

1616.11 Mediation:

1616.12 Investigation.

161613 Prohibition against. mtlmldatlon or
retaliation

- 1616.14 Compliance procedure. N

1616.15 Hearings.

1616.16 Decisions, notices and post-
termination proceedings.

1616.17 Judicial review.,

1616.18 Remedial action by recipients.

1616.19 Alternate funds dxsbursal
procedure.

1616.20 Exhaustion of administrative
remedies.

- Authority: Age Discrimination Act of 1975,
as amended, 42 U.S.C. 6101 ef seq.; 45 C.F.R.
90.

“Subpart AfGeneraI

§1616.1 Purpose of EEOC’s age
discrimination regulations.

The purpose of these regulations is to

" set out EEOC's policies and procedures

under the Age Discrimination Act of
1075 and the government-wide age
discrimination regulations at 45 CFR 90.
The Act and the governement-wide
regulatigns prohibit discrimination on
the basis of age in programs or activities

‘receiving Federal financial assistance.

The-Act and the government-wide . -

" department or’agency that is

. \
‘regulations permit Federally assisted

programs and activities, and recipients

of Federal funds, to continue to use age
distinctions and factors other than age

which meet the requirements of the Act
and the government-wide regulations.

- §1616.2 Applicability of these regulations.
"~ These regulations apply to each EEOC"

recipient and to each prograr or activity
operated by the recipient which receives
or benefits from Federal financial
assistance provided by EEOC

"8 '1616.3 Definitions.

(a) As used in these regulatlons. the

- term: “Act” means the Age

Discrimination Act of 1975, as amended,

. [Title HI of Public Law 94-135).

“Action” means any act, activity,
policy, rule, standard, or method of

- administration; or the use of any policy.

rule, standard, or method of .

.administration..

“Age” means how old a person is, or .

the number of elapsed years from the

date of a persan’s birth. -
"Age dlstlnctlon means any action
using age or an age-related term.
: “Age-related term” means a word or
words which necessarily imply a
particular age or range of ages [for
example, “children,” “adult,” “older
persons,” but not “student"] .
“Agency” means a Federal _

empowered to extend financial ‘

, assistance.

“Federal financial as31stance means.
any grant, entitlement, loan, cooperative
agreement, contract [other than a
procurement contract or a contract of

_insurance or guaranty}, or any other

arrangement by which the agency
provides or otherwise makes available
assistance in the form of: (1) Funds; (2)
Services of Federal personnel; or (3)

‘Real and personal property or any

interest in or use of property, , including:
(i) Transfers or leases of property for'
less than fair market value or for
reduced consideration; and (ii) Proceeds

from a subsequent transfer or lease of

property if the Federal share of its fair
market value-is'not returned to the
Federal Government. -

“Recipient” means any State or its
political subdivision, any
instrumentality of a State or its political
sub-division, any public or private
agency, institution, orgariization, or
other entity, or any person to which
Federal financial assistance is extended,
directly or through another recipient.
Recipient’ includes any successor,
assignee, or transferee, but excludes the
ultimate beneficiary of the assistance.

“United States” means the fifty States, -
‘the District of Columbia, Puerto Rico,
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the Virgin Islands, American Samoa,
Guam, Wake Island, the Canal Zone, the
Trust Territory of the Pacific Islands, the
Northern Marianas, and the territories.
and possessions of the United States.

These definitions are the same as
those used in the government-wide
regulations. -

(b) As used in these regulation, the
term; “EEOC" means the United States
Equal Employment Opportunity
Commission.

“Chair" means the Chairman of the
EEOC or her designee. .

“Subrecipient” means any of the
entities in the definition of "recipient” to
which a recipient extends or passes on
Federal financial assistance. A
subrecipient is generally regarded as a
recipient of Federal financial assistance
and has all the duties of a recipient in
these regulations.

Subpart B—Standards for Determlmng
Age Discrimination

§ 1616.4 Standards.

The standards EEOC uses to
determine whether an age. distinction or
a factor other than age is prohibited are
set out in 45 CFR Part 90 (44 FR 33776;
June 12, 1979) the . government-wide /
regulations.’

Subpart C—Duties of EEOC Recipients

§1616.5 General responsibilities.

Each EEOC recipient has primary
responsibility to ensure thatits
programs and activities are in
compliance with the Act, the
government-wide regulations and these
regulations. Each recipient also has
responsiblity to maintain records,
provide information, and to afford
access to its records to the EEOC to the
extent required to determine whether it
is in compliance with the Act.

§1616.6 Notice to subrecipients.

Where a recipient passes on Federal
financial assistance from EEOC to
- subrecipients, the recipient shall provide
the subrecipients written notice of their
obligations under these regulations.

§ 1616.7 Self-evaluation.

(a) Each recipient employing the
equivalent of 15 or more full-time
employees shall complete a written self-
evaluation of its compliance under the
Act within 18 months of the effective
date of these regulations.

(b) In its self-evaluation, each
rempxent shall identify all age
distinctions it uses, and justify each age
distinction it imposes on the program or
activity receiving Federal financial
assistance from EEOC.

(c} Each recipient shall'take corrective
and remedial action whenever a self-
evaluation indicates a violation of these
regulations and the Act. -

(d] Each recipient shall make the self-
evaluation available on request’'to EEOC
and to the public for a period of three
years following fts completiomn.

§ 1616.8 Information requiref_ﬁeﬁts.

Each recipient shall: .

(a) Make available upon request to
EEOC information necessary to
determine whether the recipient is
complying with these regulations.

{b) Permit reasonable access by EEOC

. to the books, records; accounts, and ~

other recipient facilities and sources of
information to the extent necessary to
determine whether the recipient is in

~ compliance with these regulations.

Subpart D—Investigation, Cpngiliation,
and Enforcement Procedures

§ 1616.9 Compliance reviews.

(a] EEOC may conduct comphance
reviews and pre- award réviews of
recipients that will permit it to
investigate and correct violations of
these regulations. EEOC may eonduct
these reviews even in the absence of a
qomplaint.against a recipient. The
review may be as comprehensive as
necessary to determine whether a
violation. of these regulatlons has
occurred.

(byIfa comphance re\glew or pre-
award review indicates a violation of
these regulations, EEQC will attempt to
achieve voluntary compliance with the
Act. If voluntary compliance cannot be
achieved, EEOC will arrange for
enforcement as described in § 1616.14.

§ 1616.10 Complaints.

{a} Any person, individually or as a
member of a class or on behalf of others,
may file a complaint with the Chair of
the EEOQ, alleging discrimination
prohibited by these regulations and the
Act. A complainant must file a
complaint within 180 days from the date
the complainant first had knowledge of
the alleged act of discrimination.
However, for good cause: shown, EEOC
may extend this time limit. The Act
excludes from its coverage most
employment practices, except for
programs funded under the public
service employment titles of the
Comprehensive Employment and
Training Act. The Age Biscrimination in
Employment Act-of 1967; as’amended, 29
U.S.C. § 621 et seq: cotitiriues to be the
Federal statutes thatipréhibits
employment discrimination for persons

. between the dges of 40.and: 70.

Individuals in this agerange who

experience employment discriminatian,
other than in CETA public service
employment programs, must loak te the
ADEA for reliefrather than the Age
Discrimination Act.— . .

{b} EEOC will attempt to facilitate the
filing of compIamts wherever possible,
including taking the following measures:

(1) Accepting as'a sufficient complaint
any written statement which identifies
the parties involved, "describes generally
the action or pracnce complained of,
and is signed by the complainant.

(2) Freely permitting a complainant to
add information to the complaint to
meet the requirements of a suffi c1ent
complaint.

(3} Widely disseminating mformatmn
regarding the obligations of recipients
under the Act and these regulations.

(4) Notifying the complainant and the,
recipient of their rights under the
complaint procedure, including the right
to have a representative at all stages of
the complaint procedure.

(5) Notifying the complainant and the
recipient {or their representatives] of
their right to contact EEQC for
information and assisfance regarding’
the complaint resolution process.

{c) EEOC will refurn to the
complainant any complaint outside the
jurisdiction of these regulations, and
will state the reason(s] why it is outside
the jurisdiction of these regulations.

§ 1616.11 Mediation. -

(a) Referral of complamis for
mediation. :

§ 90.43 of the government-wide
regulations praovides that each agency
shall promptly refer all complaints
which fall within the coverage of the Act
to a mediation agency designated by the
Secretary of Health, Education and
Welfare. EEOC will refer to the
mediation agency designated by the
Secretary all complaints that:

{1 Fall within the jurisdication of
these regulations; and

(2} Contain all mformatlon necessary
for further processing.

{b} Both the complainant and the
recipient shall participate in the
medtation process to the extent
necessary to reach an agreement or
make an informed judgment that an
agreement is not possible. There must
be at léast one meeting with the
mediator before EEOC will accept a
judgment that an- agreement is not
possible. However, the recipient and the
complainant need nof meet: mth the
mediator at the sametinte.".

(c) If the complainant’ and the
recipient reach an agreement,the _
mediator shall prepare.a written
statement of the agreement and have the
complainant 'de recipient sigm it. The
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"mediator shall send a copy of the
‘agreemerit to EEOC. EEOC will take no
“further action on the complaint unless
_the.complainant or the recipient fail to .

- comply with the agreement. :

" (d) The mediator shall protect the . ~ * -
confidentiality of all information
obtained in the course of the mediation
process. No mediator shall testify in any
adjudicative proceedmg, produce any

. document, or otherwise disclose any

-information obtained in the course of .

- the mediation process without prior

. approval of the head of the agency -
appointing the mediator.
- (e) EEOC will use the medlatron
: ~process for a maximum of 60 days after. .,
-receiving a complaint. Mediation ends ifi..-
(1) 60 days elapse from the time EEOC
receives the complaint; or - .

.. (2) Priot to the end of that 60 day. .

. period, an agreement is reached; or - - -
"(3) Prior to the end of that 60 day” - ;

.period, the mediator determines that an
agreement cannot be reached.

(f) The mediator shall return’
unresolved complaints to the EEOC.

§ 1616, 12 Investigation.”

(a) Informal 1nvest1gatron

(1) EEOC will investigate complamts .
that are unresolved after mediation or.
are reopened because of a-violation of a
mediation agreement: ,

(2) As part of the initial mvestlga’uon, .
EEOC will use informal fact finding

‘methods, including joint or separate
discussions with the complainant and
* recipient, to establish the facts and, if .
possible, settle the complaint on terms
that are mutually agreeable to the
parties. EEOC may seek the assistance
" . of any involved State program agency:

{3) EEOC will put any agreement in -
writing and have it signed by the parties
and an authorized official at EEOC.

(4) The settlement shall not affect the
operation of any other enforcement
effort of EEOC, including compliance

. reviews and investigation of other
complaints whlch may involve the
recipient,

-.(5) The settlement is not a finding of
discrimination against a recipient.

{(b) Formal investigation. If. EEOC
cannot resolve the complaint through .
informal investigation, it will begin to
develop formal findings through further
investigation of the complaint. If the

- investigation indicates'a violation of -
these regulations, EEOC will attempt to
obtain voluntary compliance. If EEOC -
cannot obtain voluntary compliance, it
will begin enforcement as descrlbed in
§1616.14. LT

-

*§ 1616.13 Prohibition agamst mtlmldatlon
- or retaliation. ~ - .

’ Therefore. cases which are settled in

3.

A recipient may not engage in acts of - .

> intimidation or retaliation against any
.- pefson who: - -~

(a) Attempts to assert @ right
protected by these regulatrons or the
Actior ~ - -

(b) Cooperates in any medlatron.
investigation, hearing, or other part of
EEOC's investigation, concrhatron, and
enforcement process.

§ 1616.14 COmphance procedure

(a) EEOC may enforce the Act and .
these regulations through: - e
{1) Termination of a recxprent’s

‘Federal financial assistance from EEOC

under the program or activity involved -
where the rfecipient has-violated the Act' -
or these regulations. The determination
of the recrpxent s violation may be made -
only after a recipient-has had an
opportunity for a hearing on the record -
Before an administrative law judge.

mediation, or prior to a hearing, will not .

-+ . involve termination of a-recipient’s

Federal financial assistance from EEOC. .
(2) Any other means authorized by
law including but not limited to:
(i) Referral to the Department of
Justice for proceedings to enforce any-:
rights of the United States or obligations
of the recipient created by the Act or
these regulations.
- (if) Use of any reqmrement ofor .-
referral to-any Federal, State,.or local -

" government agency that will have the -

effect of correcting a violation of the Act
or these regulations, '

(b) EEOC will limit any termination ~.
under § 1616.14(a)(1) to the particular
recipient and partrcular program or -
activity EEOC finds in violation of these -
regulations. EEOC will not base any part
of a termination on & finding with ~
respect to any program or activity of the -

-recipient which does not receive Federal—
: . financial assistance from EEOC., -

- (c) EEOC will take no action under

- paragraph (a) of this section until:

+. (1) The Chair has advised the -
recipient of its failure to comply with the ]

- Act and these regulations and has
determined that voluntary- comphance -

cannot be obtained.

{2) Thirty days have elapsed after the
Chair has sent a written report of the .
circumstances and grounds of the action
to the committees of the Congress -

" having legislative jurisdiction over-the

Federal program or activity involved. . -
The Chair will file a report whenever ~ -
any action is taken under paragraph (a) -

. of this section. =

-* (d) The Chair also may defer grantmg
new Federal financial assistance from

" scheduled for hearmg A recipient may .

EEOC to°a recipient when a hearing .. .
under section 1616:14{a)(1) is initiated. :
- (1) New Federal financial assistdnce

'from ‘EEOG includes all assistance for

which EEQC requires an application or
approval, including renewal or

- continuation of'existing activities, or -

authorization of new activities, during -
the deferral period. New Federal

financial assistance from EEOC does

not include increases’in funding as a

result of changed computation of

formula awards or assistance approved -

-, 'prior to the beginning of a hearing under -
section 1616.14(a}(1}).- ~- .

(2) EEOC will not begin a deferral

- until the récipient has received a notice

of an opportunity for a_hearing under
.section 1616.14{a)(1). EEOC will not

" continue a deferral for more.than-30

days after the close of the hearing; .
unless the hearing results in a finding
against the recipient .

" §1616.15 Hearmg

(a) Opportumty “for hearmg Whenever

" an opportunity for a hearing is required

by § 1616. 14{a)(1), reasonable notice
shall be given by certified mail, return
receipt requested, to the affected
recipient. This notice shall fix a date not
less than 3 weeks after the date of
‘receipt of such notice within which the
recipient may file with the Chaira
request in writing that the matter be -

waive a hearing and submit written .
information and arguiment for the record.
The failuré of a recipient to request a
hearing under this paragraph or to
appear at a hearing for which a date has
been set shall be deémed to be a waiver
of the right to a hearing under
1616.14(a)(1) and consent to the making
of a decision on the basis of such
information as is available to the-Chair.
“ (b) Time. and place of hearing. -
" Hearings shall be held at the Office of
the EEOC in Washington, D.C. unless
the Chair determines that the .
convenience of the recipient or.of the
EEOC requires that another place be
selected.-Hearing shall be held at a time
fixed by the Chair before a hearing-
examiner designated in accordance with

"5U.S.C. § 3105 or 5 U.S.C. § 3344."

*(c) Right to counsel. In any proceeding

“under this section, the recipient and the

EEOC shall have the right tobe - T

> - represented by counsel. -

(d) Procedures, evidence, and record
(1] The hearing, decision, and any -
administrative review thereof shall be -
conducted pursuant to these regulations,
but rules or principles designed to .
assure production of the most credible
eviderice available and to subject -
testimony to tést by cross-examination . - -
shall be apphed where reasonably
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necessary, by the hearing examiner
conducting the hearing. Technical rules
of evidence shall not apply to hearings
conducted pursuant to these regulations;
however, the hearing officer may
exclude irrelevant, immaterial, or
unduly repetitious evidence. A
transcript shall be made of the oral
eVidence except to the extent that the
substance thereof fs stipulated to for the
record. All decisions shall be based
upon the hearing record. -

{2) The hearing record including, but
not limited to, the transcript of oral
testimony given at the hearing, all
documentary evidence introduced under
the modified rules of evidence applied
by the hearing examiner, and all other
exhibits or proof se introduced,
accompanied by written recommended
findings of fact and conclusions of law,
shall be prepared by the hearing -~
examiner and submitted to the Chair for
final agency decision.

(e) Consolidated or joint hearings. In
cases in which the same or related facts
are asserted and which constitute either
(1) noncompliance with these
regulations with respect to twa or more
types of Federal financijal assistance to
which these regulations apply, or {2}
non-compliance with both these
regulations and the regulations of one or
more other Federal departments or
agencies issued under the Act, the Chair
may, by agreement with such other
departments or agencies, provide for
vonduct of the consolidated or joint
hearings, and for the application to such
hearings of rules or procedures not
inconsistent with these regulations.
Final decisions in such cases, insofaras
the EEOC is concerned, shall be made in
accordance with § 1616.16

1616.16 Decisions, notices and

post-termination proceedings.

{(a) Procedure when a hearing is held.
The hearing examiner shall make a
recommended decision, including
findings of fact, conclusions of law and
a proposed disposition, and a copy of
such recommended decision shall be
mailed by certified mail (return receipt
requested) to the Chair, to the recipient,
and the complainant, if any. The °
recipient and the complainant, if any,
may, within 30 days afier the receipt of
such notice of recommended decision,

- file with the Chair its exceptions to the
recommended decision, and reasons
therefore. The Chair may accept, reject,
or modify the recommended decision of
the hearing examiner. The decision of
the Chair shall be the final decision of
the agency. A copy of this decision shall
be sent to the recipient, and to the
complainant, if any.

{b) Pracedure when hearing is waived.

. Whenever a hearing is waived pursuant

to sectiont 1616.15(a), a decxsxon shall be
made by the’Chair on the record and a
writterr copy of such decision shall be ‘
sent o therecipient, and te the |
complainant, if any.

{c) Content of orders. The final
decision may provide for termination of,
or refusal to grant or continue, Federal

‘financial assistance, in whole or in part,

to the program involved and confain
such terms, conditions, and ether
provisions as are consistent with and
will effectuate the purpose of the Act
and these regulatxons The final decision
may include profvisions designed to
assure that no Federal financial
assistance will thereafter be extended
by the Commissfon under such program
to the recipient determined by such
decision fo have failed to'comply with
requirements imposed by ar under these
regulations unless and until it corrects
its non-compliance and satisfies the
Chair that it will henceforth fully comply
with. these regulations.

(d) Post-termination proceedings. {1}
A recipient adversely affected by an
order issued under paragraph {c} of this
section shall be restored: to full
eligibility to receive Federal financial
assistance from the EEOC.if it satisfies
the terms and conditions. of that order
for such eligibility and bnnas itself into
compliance with these regulatxons and
the Act, and provides reasonable
assurance that it will fully comply with
these regulations and. the:Act in the

. future. {2) Any recipient adversely

affected by an order entered pursuant to
paragraph (c) of this section may at any
time request the Chair torestare fully its
eligibility to receive Federal financial
assistance from: the EEOC. Any such
request shall be supported by
information showing that the recipient
has met the requirements of paragraph
{d)(1) of this section. If the Chair
determines that those requirements have
been satisfied, the Chair shall restore
such eligibility. (3} If the Chair denies
any request made under paragraph
(d)(2) of this section, the recipient may
submit a request in writing for a hearing,
specifying why it believes the Chair to

have been in error. If shall thereupon be

given an expeditious hearing by the
Chair, with a decision on the record in
accordance with rules oriprocedures
issued by the Chair. The recipient will
be restored to such eligibility if it proves
at such a hearing that it satisfied the
requirements: of sub-paragraph (d]9t} of
this.section. {4) While proceedings under
paragraph (d) of this Section are
pending, the sanctions imposed by the
order issued under paragraph (c] of this
section shall remain in effect. ’

§ 1616.17 Judicial review.

Action taken under the Act by the
Chair of the EEOC is subject to judicial
review as provided under the  ~
Administrative Pracedure Act, 5 U.S.C.
§ 701 et seq.

1616.18 Remedial Action'by recipients.

(a} Where a recipient is found to have
discriminated o the basfs of age, the
recipient shall take any remedial action
which the EEQC may require to
overcome the effects of the
discrimination. If another recipient
exercises control over the recipient that
has discriminated, both recipients may
be required to take remedial action.

(b} Even in the absence of a finding of
discrimination, a recipient may take
affirmative action to evercome the

, effects of conditions that resulted in

limited participation in the zecipient's
program or activity on the basis of age.
(c) If a recipient operating a program
which serves the elderly or childrerrin °
addition ta persons of other ages
provides special benefits to the elderly
or to children, the provision of those
benefits shall be presumed ta be
voluntary affirmative action provided
that it does not have the effect of -~
excluding otherwise eligible persons

. from participation ir the program.

1616.19 Alternate funds disbursal -
procedure.,

{a) When EEOC withholds funds from
a recipient under these regulations, the
Chair may disburse the withheld funds
directly to an alternate recipient: any
public or non-profit private organization
or agency, or Stafe or political
subdivision of the State. -

{(b) The Chair will require any
alternate recipient fo demonstrate:

(1) The ability to complywﬂh these
regulations; and

(2) The ability to achieve the goals of
the Federal statute autharizing the
program or activity.

1616.20 Exhaustion of administrative
remedies.

(a) A complainant may file a civil
action against a recipient following the

_ exhaustion of administrative remedies

under the Act. Administrative remedies
are exhausted ifr

(1) 180 days have eIapsed since the
complainant filed the complaint and”
EEQC has made no finding with regard
ta the'complaint; ar

(2} EEOC issues any finding in faver .
of the recipient.

(b) If EEOC fails to-make a finding -
within 180 days or issues a finding in
favor of the recipient, EEOCwill:

(1) Promptly advise the compIamanE
of this fact; and
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(2) Advise the complainant of his right
under § 305(e) of the Act to bring a civil
action for injunctive relief; and

(3) Inform the complainant:™

(i) That the complainant may bring a
civil action only in a United States
district court for the district in which the
recipient is located or transacts
business;

(ii) That a complainant prevailing in a
civil action has the right to be awarded
_the costs of the action, including
reasonable attorney’s fees, but that the
complainant must demand these costsin
the complaint;

(iii) That before commencing the
action the complainant shall give 30 _
days notice by registered mail to the
Secretary of HEW, the Attorney General
of the United States, the Chair of the
EEOC, and the recipient;

(iv) That the notice must state: the
alleged violation of the Act; the relief
requested, the court in which the
complainant will bring the action; and
whether or not attorney's fees are
demanded in the event the complainant
prevails; and

(v) That no action may be brought if

the same alleged violation of the Act by -

the same recipient is the subject.of a
pending action in any court of the
United States.

Note.—The following Appendices will not
appear in the Code of Federal Regulations.

Appendix A

§90.12 Rules againét age discrimination.

The rules stated in this section are limited
by the exceptions contained in sections 90.14,
and 90.15 of these regulations.

{a) General rule: No person in the United
States shall, on the basis of age, be excluded
from participation in, be denied the benefits
of, or be subjected to discrimination under,
any program or activity receiving Federal
financial assistance. i R

(b) Specific rules: A recipient may not, in
any program or activity receiving Federal
_ financial assistance, directly or through
contractual, licensing, or other arrangements
use age distinctions or take any other actions
which have the effect, on the basis of age, of:

(1) excluding individuals from, denyng
them the benefits of, or subjecting them to
discrimination under, a program or activity
receiving Federal financial assistance, or

(2) Denying or limiting individuals in their
opportunity to partxmpate in any program or
activity receiving Federal fi nanclal
assistance.

(¢) The specific forms of age dlscnmination
listed in paragraph (b) of this section do not
necessarily constitute a complete list.

4

§90.13 Definitions of “hormal operation”

and “statutory objective.”

- For purposes of sections 90.14, and 90.15,

the terms “normal operation” and “statutory

objective” shall have the following meaning:
(a) “Normal operation” means the

- operation of a program or activity without

significant changes that would impair its
ability to meet its objectives...

(b) “'Statutory objective” means any
purpose of a program or activity expressly
stated in any Federal statute, State statute, or
local statute or ordinance adopted by an
elected, general purpose legislative body.

§90.14 Exceptions to the rules against
age discrimination. Normal operation or
statutory objective of any program or
activity. .
A recipient is permitted to-take an action,
otherwise prohibited by section 90.12, if the

action reasonably takes into account age as a -

factor necessary to the normal operation or
the achievement of any’statutory objective of
a program or aclivity. An action reasonably
takes into account age-as a factor'necessary
to the'normal operation or the achievement of
any statutory objective of a program or
activity, if:

(a) Age is used as a measure or
approximation of one or more other
characteristics; and

(b) The other characteristic(s) must be
measured or approximated in order for the
normal operation of the program or activity to
continue, or to achieve any statutory
objective of the program or activity; and

{c) The other characteristic(s) can be

reasonably measured or approx1mated by the -

use of age; and

(d) The other characteristic(s) are
impractical to measure directly on an
individual basis. -

§90.15 Exceptions to the rules against
age discrimination. Reasonable factors
other than age.

" A recipient is permitted to take an action
otherwise prohibited by section 90.12 which
is based on a-factor other than age, even
though that action may have a
disproportionate effect on persons of
different ages. An action may be based on a
factor other than age only if the factor bears
a direct and substantial relationship to the
normal operation of the program or activity
or to the achievement of a statutory
objective. -~

.§90.16 Burden of proof. - o,

The burden of proving that an age
distinction or other action falls within the
exceptions outlined in sections 90.14 and
90.15 is on the recxpxent of Federal financial
assxstance

Appendix B—EEOC Responsibilities

*For the information of recipients and other
reviewers, the following is a summary of*

- activities that the Government-wide

*

regulations require of EEOC, The citation in
brackets is to the section of the Government-
wide regulations which EEOC is
summarizing.

(1) Submit its final agency regulations to.
the Department of Health, Education and.
Welfare for review no later than 120 days
after publication of these proposed.
regulations. [§ 90.31)

(2) Publish an appendix to its'finalage

. discrimination regulations containing a:list of

each age distinction provided i @ Federal

- statute or in regulations affecting financial

assistance administered. by EEOC: [§,90.31];

. (8) Review age:distinctionss EEQC.imposes-
on its recipients to determine whether they
are permissible inder the Act. EEOC will.
publish the results of that review for public
comment within 12 months afterit publishes
its final regulations: [§ 90.32]-

{4) Cooperate for-all compliance and:

. enforcement purposes, with other Federal:

agencies which provide Federal financial
assistange to the same recipient or class.of
recipients. [§ 90.33]

{5) Submit annual reports to the Secretary
of Health, Educatiorr and Welfare: describing
EEOC's efforts to carry out the Act. [§90.34);

{6) Attempt to ensure that EEOC recipients
comply voluntarily with the Act. [§;90.42]

(7) Review the effectiveness of these
regulations 30 months after they become
effective. [§ 90.62]

Appendix C—Current Commission Programs
Covered by These Regulations

This Appendix sets forth the prineipal

- programs to which the Equal Employment

Opportunity Commission provides Federal
financial assistance, and which therefore are
covered by these regulations. It is not
intended to be inclusive.

(1) Contracts with State Fair Employment
Practices-Agencies: The Commission has an
ongoing contract program with a number of

. state and local fair employment practices

agencies. Participating agencies receive
funding from the Commission in exchange for _
their agreement to process a certain number
of charges of discrimination per year'and to
improve their charge processing systems.
This program st.rengthens and assists these
agencies in carrying out their missions under
their respective State or local fair
employment practice laws. As a corollary,
the Equal Employment Opportunity
Commission receives a benefit in that it is
able to avoid duplication in its own ~
investigative efforts in cases investigated by
the State or local agencies.

(2) Attorney Loan Fund Program: Under
this program, the Commission makes limited

" funds available to private attorneys to help

defray the plaintiff’s costs in bringing.
litigation under Title VII of the Civil Rights
Act 0f 1964, as amended. Attorneys are

* required to reimburse the loan fund if they

. prevail in the law suit and recover their costs.
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(3) Area Bar Cénter (ABAR) Program: The
Commission has recently instituted a
program to establish and fund five “Area Bar
Centers” (ABAR's). These centers, to be
administered by non-profit and educational

. organizations, will provide technical

assistance and training to attorneys

.- representing plaintiffs in litigation brought

3

. under Title VII of the Civil Rights Act of 1964,
-, as amended, the Age Discrimination in

Employment-Act of 1967, as amended, the .

Equal Pay Act of 1863 arid-Section 501 of the

Rehabilitation Act of 1973, as amended.
Such cooperative assistance is authorized

_ by Section 705(g)(1) and 709(b) of Title VII of

the Civil Rights Act of 1964, as amended, |
Section 42 U.S.C. 2000e-4(g)(1) and Section ~
2000e-8(b) respectively. Section 705{g)(1) of -

Title VII authorizes the Commjssion to carry

. forward the underlying purposes of the Title

by utilizing State and regional agencies, both
public and private, or individuals. Section
709(b) of Title VII specifically authorizes the
Commission to cooperate with, share

. information with, and assist in every way .
. _State or local authorities established to foster

and enforce the equal employment
opportunity rights of all citizens guaranteed

- by Title VIL
" (FR Doc. 79-31953 Filed 10-16-79; 8:45 aml
. BILLING CODE 6570-05-24

"
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This section of the FEDERAL REGISTER"
contains documents other than rules or
proposed rules that are applicable to.the
public. Notices. of hearings and
investigations, committee meetings, .agency
decisions and rulings, delegations of
authority, filing of petitions and -
applications and. agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRiCULTURE
Forest Service .

Cancellation To Prepare an
Evnircnmental Impact Statement .

Burlingtor: Northern Inc. Land
Exchange—Gallatin, Lake, Lincoln,
Sanders, Flathead, Madison, Mineral;
Missoula, Park, Ravalli Cotinties,
Montana; Flathead National Forest
Timber Management Plan—Flathead,
Lake, Lewis and Clark, Lincoln,
Missoula, Powell, Glacier, Sanders
Counties, Montana; Rocky Mountain

Front Land Management Plan—Glacier, _

Pondera, Teton, Lewis and Clark
Counties, Montana; Cedars Land
Management Plan—Clearwater,
Shoshone Counties, Idaho; Hayden
Wolf-Lodge Planning Umt—KootenaL
County, Idaho.

The Forest Service, Department of
Agriculture, has determined the
planning process for the above-listed
environmental impact statements will be
discontinued.

Comments concerning this notice
should be addressed to. USDA Forest
Service, Northern Region, P.O. Box 7669,
Missoula, MT 59807. :

Dated: October 9, 1979:
James E. Reid, v
Acting Regional Forester:

[FR Doc. 73-32001 Filed 10-16-79; 8:45 am]
BILUNG CODE 3410-11-M. _

Routt National Forest Graztng -~
Advisory Board; Meeting

The Routt National Forest Grazing
Advisory Board will meet November 15,
1979 at the Ramada Inn, 1006 South
Lincoln Ave., Steamboat Springs,
Colorado. The board will meet at 16 2.m.
- The board will meet to: (1) Review
" range improvement needs onrrange -
allotments; (2) Make recommendations
on the utilization of range betterment
funds; {3} Make recommendations

concerning the development of . -
allotment management plans.
The meeting will be open to the
~ public. Persons who wish to attend and
participate should notify Les Clark or
Jim Webb, Routt National Forest (303~
878-1722) prior to the meeting. Public
” members may participate in discussions
during the meeting at any time or may
file a written statement followmg the
meetlng
" Lester D. Clark,
* Acting Forest Supervisor.
Octaber 3, 1979. )
[FR Doc. 79-32000 Filed 10-16-79; 8:45 am]
BILLING CODE 3410-11-M -
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[Docket 32851; Agreement C.A.B. 1175, as -
amended; Order 79-10-63], ,

Agreements adopted by the
International Air Transport
Association relating to: the Traffic
Conferences

Adopted by the Civil Aeronautlcs
Board at its office in Washington, D.C.
on the 10th day of Octoher; 1979,

In Order 79-5-113, served May 14,
1979, we narrowed the scope of this
proceeding and established further

. procedures for-this docket, mcludmg
original and reply testimony; a
“legislative” hearing, briefs, and oral
argument to the Board. According to the
procedural schedule announced in that
Order, and modified. in. subsequent
Orders,! the hearing will begin October
22. This is the procedural order we.
promised in Order 79-9-99.

We have made arrangements to hold
the hearing in the auditorium of the
Department of Commerce, located at
14th Street and Constitution Avenue |
NW.2{rom 9:00 a.m. to 5:30 p.m.on
. October 22-25. The Friday session,
October 26, will be held in Room 1027 at

- the Board, 1825 Conmecticut Avenue

-NW., Washington, D.C.

- At the hearing, witnesses will be
arranged into the panels listedin
Appendix A, and examined by the
Board, staff; and parties according to the
schedule.in. Appendix B. there will be no
opening statements, and witnesses will
be questioned on the positions taken in

- .!See Orders 79-6-65, 79-7-76, and.79-9-99..
2Those attending the hearing should.enter the

Department of Commerce at the main entrance,

located on 14th Street NW., Washington, D.C.

their testimony. Only parties sponsoring
witnesses at the hearing will be

‘permitted to conduct examination and

no party will be allowed to examine its
own witness.

We are scheduling fifteen mmutes of
examination each day by the
Department of State, fifteerr minutes by
the Department of Transportation, and
fifteen minutes by the Department aof
Justice; thirty minutes each day to the
proponents of Order 78-6-78,% and one
hour and fifteen minutes. to the
oppounents of Order 78-6-78.4The
proponents and opponents of our
tentative findings in that Order are
encouraged to decide among themselves
how they will divide up-their-alloted
cross-examination time. The selection of
one representative counsel to conduct
the examination on behalf of the group
would appear to be bath feasible-and
the most efficient method of using the
time available. If the parties are unable -
to agree on a representative; or some

" allocation scheme, it will be necessary

for us to divide the time equally among,
all those-who wish to conduct
examination.

Transcripts will be benef1c1al to.
parties who cannot attend the hearing,
and to all parties for preparation of their
final briefs. We have made :
arrangements with the Acme Reportmg
Co. to have transcripts of the hearing
available on a 24-hour basis.¥

In its petition for reconsideration of
Order 79-5-113, IATA requested that the

“Bureaus of Domestic Aviatiomnr and

International Aviation assume the status
of parties in this proceeding. We denied
that request, in Order 79-6-65, because
we believed that IATA had.not.
demonstrated any fact that would
require an alteration in the staff’s
traditional role as advisors. to the Board.
We believed then, as we do now, that
because of our direct parti¢ipation.in .
this proceedmg there will be no problem
of the screening by staff of testimony or
briefs in a way that might favor any

-point of view. However, we believe that

it will be useful for all parties to be
aware of the opinions on this proceeding
held by senior members of the staff.

3International Airforwarder and Agents
Association, The Electronics Shippers, AirFreight
Forwarders of America, ACAP, Continental
Airlines.

*Air Canada, Aer Lingus, ‘British Alrways. ELAl
Israel Airlines, Ltd., JATA.”

=Acme Reporting Company, 1417 K Street NW.,
Suite 600, Washington, D.C. 20005.
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' Accordingly, we are considering various
methods of making staff views a part of
the formal record in the proceeding. We
will announce a decision on this matter
next week.

IATA, and other parties, have also
requested that the staff or Board
Members hold a pre-hearing conference
prior to the hearing to discuss the
procedural format for the hearing. We
believe that this Order adequately
covers all procedural aspects of.the
hearing. However, if any party believes
that a conference is still necessary, it
should inform the staff by Monday,
October 15.5 .

We will issue an Order on
Wednesday, October 17, addressing
IATA's motion for a pre-hearing
conference, and any further
communications concerning the néed for
a conference, and discussing any
remaining procedural matters involving
the hearing.

Accordingly,

1. Witnesses will be presented at the
hearing in the panels, listed in Appendix
A, and examined by the Board, staff,
and parties according to the schedule in
Appendix B;.

2. The hearing will be conducted
according to the procedures dlscussed in
this Order; and

3. We will issue an Order on
Wednesday, October 17, dealing with
IATA's request for a pre-hearing
conference and any other final
procedural questions related to the
bearing.

This Order shall be served on all

parties who have previously filed in this .

docket and shall be published in the
Federal Register.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.

All Members concurred except Member
O'Melia who did not participate.

Appendix A -

Monday, Oclober 22

Deringer
Bockstiegel
Kauper
Cooper

Hewitt
Hammarskjold
Laker

Tuesday, October 23

Caves
Teneja
Kanafani
Welburn
Cruz
Kamm

S All calls should be directed to Paul H. Karlsson
{202) 673-5322.

Bjorck
Miller

Wednesday, October 24

Lipman
Taylor
deWolf
Ruppenthal
Hope

Paul
Silberman

Thursday, October 25

Trezise

Haimbe |
Pellegrini -
Medhane

O'Siochru

Ben-Ari

Friday, October 26

Currier

Raven

Blakely

Meiser
McKnight.

Rojinsky -

Elkins
Cope.

‘Lemaire
Appendix B—Order

Hearing Schedule

8:30—Auditorium will be open
9:00-12:30—Examination by the Board
12:30-1:30—Lunch
1:30-3:00—Examination by staff
3:00-5:30—Examination by the parties

[FR Doc. 79-32050 Filed 10-16-79; 8:35 am| oo
BILLING CODE 6320-01-31

[Docket 33363]

Former Large irregular Air; Service
Investigation; Hearing

1. The hearing set upon the
application of Lone Star Alrways is
continued from October 22,1979 (44 FR
55021, Sept. 24, 1979) to No&ember 27,
1979 at the time and place shown below.

2. The hearing heretofore set for
October 19, 1979 on the application of
The Phoenix Corporation (44 FR 53558,
Sept. 14, 1979) is continued sme die
subject to further action of the presiding
administrative law judge.

‘3. Hearings herein will be held durmg
the month of November 1979 in Room

1003, Hearing Room B, 1875 Connecticut _

Avenue NW., Washington, D.C. at 9:00

AM. on the following applications: ~

Joseph S. Norman II, November 20, 1979;

Lone Star Airways, November 27, 1979.
Dated at Washington, D.C., October 12,

1979. |

Rudolf Sobernheim, '

Administrative Law fudge.

{FR Doc. 78-32031 Filed 10-16-79; 8:45 am}

BILLING CODE 6320-01- '

[Docket 36737; Order 79~-10-34}

Eastern Air Lmes, inc, etal; lncreases
in Western Hemlsphere Fares
Proposed; Order of Suspensionand --
Investigation

Adopted by the Civil Aeronautlcs
Board at its office in Washington, D.C.
on the 28th day of September, 1979.

Several carriers have recently filed for
increases in Western Hemisphere
passenger fares which they state are
intended to compensate for fuel cost
escalations. Eastern Air Lines, Inc.
(Eastern) proposes increases of about
six percent in most of its U.S.-Caribbean
and Mexico fares, for effect December 5,
1979. ALM Antillean Airlines (ALM])
proposes increases of 10 to 12 percent in
its U.S.-Netherlands Antilles and
Leeward Islands fares, effective October
11, or November 10, 1979. Aerovias
Nacionales de Colombia S.A. {Avianca)
proposes an 11 percent increase in its
U.S.-South America fares effective
November 9, 1979, and Linea Aerea
Nacional de Chile {Lan Chile) propases
a seven percent increase in its U.S.-
South America fares, effective October
10, 1979. Lloyd Aereo Boliviano S.A.
(LAB) proposes a seven percent increase
in Miami-La Paz fares, effective.
November 10, 1979,

In Order 79-9-75, September 4, 1979,
the Board considered, among other
things, a proposal of Pan American
World Airways, to restructure its fares.
The carrier proposed’'a 10 percent fuel-
related fare increase in conjunction with
the “unbundling” of normal economy
fares in most of its international
markets; it would introduce a new
business class fare at levels 15 percent
above present normal economy fares;
reduce the normal economy fares by five
to 25 percent {before the 10 percent fuel-
related increase); and eliminate free
stopovers and limit free interlining on its
new normal economy fares. The Board
reviewed Pan American’s proposal in
conjunction with an intensive
international fares study, and based
upon the results of that study approved
the filing in many markets. Where Pan
American’s unbundled normal fares”

- were introduced, we permitted other

carriers to raise their bundled normal
economy fares; where the unbundled
fares were not available and we could
not otherwise rely on competition to
regulate fare levels, we suspended other
carriers’ increases in full-service
economy fares. (See Order 79-9-74,
August 31, 1979.)

In the Western Hemisphere, we
approved Pan American’s proposed
normal economy fares in the Caribbean
and most Central American markets, -



Federal Register / Vol. 44, No. 202 / Wednesday, O

October 17, 1979 / Notices

59923

Ny
and suspended them in U.S.-South
America markets. Pan American had -
proposed net increases or maintenance
of the status quo in U.S.-South America

- normal economy fares. Our studies
indicated the fares were already too
high in relation to costs and in the
absence of workable competition the
carrier's proposal was found to be
unacceptable. We also suspended
increases in U.S.-South America
promotional fares because the existing
fares were set at inordinately high
levels, and the proposed levels
exceeded normal fares available in
other international markets.
Subsequently the carrier refiled its
South America fares to reduce normal
economy fares by approximately 3to19
percent from present levels in
conjunction with unbundling, dnd to
cancel many of the proposed’
promotional fare increases; and the
Board permitted the revised proposal to
become effective.

We have considered the subject tariff
filings against this background. In the
Caribbean, we will permit the increases

in first-class and promotional fares to - -

take effect, consistent with our earlier
" actions this year on fuel-related fare
increases in that area.! We will also
approve full-service normal economy

fare increases in markets where the new -

unbundled fares provide competitive
pressure and give the point-to-point, on-
demand service passenger a choice of
fares. In markets where the unbundled
fares are not available, the on-demand
passenger is already forced to pay too
high a fare, and we will therefore
suspend increases in such fares.?

Pan American does not serve
Colombia, Chile or Bolivia, and there are
no unbundled fares available in those
markets. Further, the existing fares, now
proposed to be increased; are already at
high levels.® Thus we will suspend all
‘the proposed increases in fares between
the United States and Colombla, Chile
and Bohvxa.

1See Orders 79-8-2, July 23,1979, and 79—7—30.
June 28, 1979.

2A review of ALM's normal economy fares, for
example, shows a fare per mile of 12.6 cents in the
Miami-St. Kitts market which ALM proposes to
increase to 14.0 cents, compared to Pan, American’s
Houston-Port au Prince fare of 10.8 cents per mile.
Fares in many markets are even lower.

3For example, Avianca would increase its Miami-
Bogota normal economy fare from 12.5 to 13.9 cents
per mile, compared to Pan American's new Miami-
Caracas fare of 12.3 cents per mile, Lan Chile's
proposed Miami-Santiago normal economy fare, and
LAB's Miami-La Paz normal economy fare, would
be at 11.0 and 11.3 cents per mile, respectively,
compared to Pan American fares in the Rio de
Janeiro and Buenos Aires markets of 9.6 and 10.3
cents. Fares in many competitive transatlantic and
transpacific markets are even lower.

 Accordingly, pursuant to sections 102,

204(a), 403, 801 and 1002(j) of the Federal

Aviation Act of 1958, as.amended:

1. We shall institute an investigation
to determine whether- the fares and
provisions set forth in Appendices A, B,
C, D, E and F hereof, and rules and
regulations or practices affecting such
fares androvisions, are or will be
unjust or unreasonable, unjustly

" discriminatory, unduly preferential,

unduly prejudicial or otherwise
unlawful; and if we find them to be
unlawful, to act appropriately to prevent

- the use of such fares, provisions or rules,

regulations, or practices;

2. Pending hearing and decision by the
Board, we suspend and defer the use of
the tariff provisions in the attached:

Appendix A—from October 11, 1979,
to and including October 10, 1980. °

Appendix B—from November 10, 1979, -

to and including November 9, 1980.
Appendix C—from December 5, 1979,
to and including December 4, 1980. -~
. Appendix D—from November 10,
1979, to and including November 9, 1980.
. Appendix E—from November 9, 1979,
to and including November 8, 1980.
Appendix F—from October 10, 1979,
to and including October 9, 1980,
unless otherwise ordered by the Board,
and shall permit no changes to be made

" therein during the period of suspension

except by order or special perrmssmn of
the Board;

3. We shall submit this order to the.
President ¢ and it shall become effecfive
on October 11, 1979-with respect to the
tariff provisions in Appendix A, on
November 10, 1979 with respect to the
tariff provisions in Appendix B, on
December 5, 1979 with respect to the
tariff provisions in Appendix C, on

. November 10,1979, with respect to the
- tariff provisions in Appendix D, on

November 9, 1979, with respect to the
tariff provisions in Appendix E and on
October 10, 1979, with respect to the
tariff provisions in Appendix F; and
- 4, We shall file copies of this order in
the aforesaid tariffs and serve them on
ALM Dutch Antillean Airlines, Eastern
Air Lines, Inc., Lloyd Aereo Boliviano
S.A., Aerovias Nacionales de Colombia,
8.A., Linea Aerea Nagional de Chile,
and on the Ambassadors of the
Netherlands, Peru, Colombia, and- Chlle
in Washington, D.C.

"We shall publish this order in the
Federal Reglster. .

‘We submiued this ordef to the President on
September 28, 1979,

By the Civil Aeronautics Board s
Phyllis T. Kaylor,
Secretary

Appendix A—Western Hemlsphere
Passenger Fares Tariff No. P~NS-4,
C.A.B. No. 74, Issued by Air Tariffs
Corporation, Agent

All increased Normal Economy (y) -
class fares applicable to ALM Dutch
Auntillean Airlines on the following
pages:

20th Revised Page 237, °

20th Revised Page 238.

28th Revised Page 239.

28th Revised Page 240.

“4th Revised Page 252-A.

4th Revised Page 252-B.
3rd Revised Page 260-A.
6th Revised Page-262-A.
‘6th Revised Page 262-B. |

Appendix B—Western Hemisphere
Passenger Fares, Tariff No. P-NS-4,
C.A.B. No. 74, Issued by Air Tariffs
Corporation, Agent -

All increased and new Normal -
Economy (y) class fares applicable to
AIM Dutch Antillean Airlines on the
following pages:

19th Revised Page 304-B.
Original Page 306-A.
Original Page 306-B.
30th Revised Page 307.
30th Revised Page 308.
20th Revised Page 308-D.
30th Revised Page 308-E.
-30th Revised Page 308-F.
14th Revised Page 308-G.
14th Revised Page 308-H.
_34th Revised Page 309.
34th Revised Page 310.

Appendix C—Western Hemispflere
Passenger Fares, Tariff No. P-NS—4, C.A.B.

"No. 74, Issued by Air Tanffs Corporation,

Agent -~
In Supplement No. 66

All increased Normal Economy (y) class
fares except: -

(a) Between Caracas, Venezuela and’
Houston, Texas; Los Angeles, California;
Miami, Florida; New York, New York; San
Francisco, California; San Juan, Puerto Rico
and Washington, D.C.

(b} Between Georgetown, Guyana and New
York, New York

(c) Between Port au Prince, Haiti and
Houston, Texas; Miami, Florida; and San
Francisco, California
~ (d) Between Port of Spain,- Trinidad and
Los Angeles, California; New York, New
York; and San Francisco, California

(c) Between Santo Domingo, Dominican
Republic and Houston, Texas; Miami, Florida;
and San Francisco, California ’

5 All Members concurred except Member Schaffer
who dissented to that part of the order which
approves increases in only first-class and
promotional fares.

int
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(e} Between points in Guatamala on the

one hand, and points in the United States on

the other

{f) Between pomts in Jamaica on the one
hand, and points in the United States on the
other

Appendix D—Westem Hemisphere
Passenger Fares, Tariff No. P-NS—4, C.A.B,
No. 74, Issued by Au- Tanffs Corporation,
Agent

On 21st Revised Page 345, the $348.00
Normal Economy (y) class fare and the-
$278.00 Economy Class Group Affinity fare’
(YGAZ25) bearing route number 33 and the
$591.00 Economy class Excursion fare (YE28)
and the $529.00 Economy Class Group
Inclusive Tour fare (YGV) bearing route
number 4110 between La Paz, Bolivia and
Miami, Florida.

3

Appendix E—Western Hemisphere Passenger
Fares Tariff No. P-NS-4, C.A.B. No. 74,
Issued by Air Tariffs Corporation, Agent

In Supplement No. 65

All increased fares between points in the
United States on the one hand and points in
Columbia on the other except all increased
First (F) class fares.

Appendix F—Western Hemisphere Passenger
Fares, Tariff No. P-NS—4, C.A.B. No. 74,
Issued by Air Tariffs Corporation, Agent

In Supplement No. 72

All increased fares between points in the
United States on the one hand and points in
Chile on the other except all increased First
(F) class fares.
(FR Doc. 70-32049 Filed 10-16-78: 8:45 am}
BILLING CODE 6320-01-14

[Docket 33361, 32460, and 36457]

Former Large lrregular Air Service
-Investigation (Application of Imperial
Airlines, Inc.); Rescheduled Hearing

On August 15, 1979, I issued a Notice
of Hearing (44 FR 49000, dated August
21, 1979) setting November 6, 1979 as the
date for hearing for the above
application in Docket 32460. On
September 17, 1979, [ issued an
Amended Notice of Hearing (44 FR
54744, dated September 21, 1979) which
stated that Imperial’s application in
Docket 36457, consolidated into these
proceedings by Order 79-9-32, would be
heard at the same time.

Notice is now hereby given, pursuant
to the provisions of the Federal Aviation
Act of 1958, as amended, that the
hearing in the above entitled proceeding,
previously scheduled for November 6, -
1979, will, upon request of the applicant,
be held instead on December 3, 1979, at
9:30-a.m. (local time), in Hearing Room
1003 C, Universal Building North, 1875
Connecticut Avenue, N.W., Washington,
D.C., before me. The hearing will cover
applications in Docket 32460 and in
Docket 36457.

For mformatxon concemmg the i issués
involved ‘and other details in this
proceeding, interested persons are °
referred to the prehearing conference
report served November 9, 1978, in .
Docket 33361 and other documents

which are in the dockets of this =~ _ °

proceeding on file in the Docket Section
of the Civil Aeronautics-Board, -

Dated at Washington, October 10, 1979.
Marvin H. Morse,
Administrative Law Judge.
{FR Doc. 79-32033 Filed 10-18-79; 8:45 am]
BILLING CODE 6320-01-01

[Docket 36767]

Miémi/ New Orleans-San Jose, C.R.
Case; Prehearing Conference

Notice is hereby given that a
prehearmg conference will be convened
in the above-entitled matter on October
31, 1979, at 9:30 a.m. (local time), in
Room 1003-A, North Universal Building,
1875 Connecticut Avenue, NW,,
Washington, D.C.,, with the under31gned
presiding.

The Bureau of International Aviation
will serve on all parties on or before
October 19, 1979, a statement of

. proposed issues, proposed stipulations,

requests for information, and proposed
procedural dates. The other ]]aartles to
this proceeding will serve on'eaclr other
and the Bureau of International Aviation
on or before October 26,1979, a

proposed statement of issues, proposed |

stipulations, requests for information,
and proposed procedural dates,
provided that the submissions of other
parties are to be restricted to matters

. upon which they differ with the Bureau’s

proposals. The parties are directed to
adopt the Bureau's lettering and
numbering format to facilitate cross-
referencmg

Six copies of all submissions will be
served on the administrative law judge
promptly.

Dated at Washmgton. D.C, October 11,
1979. )
Alexander N. Argerakis,

Administrative Law Judge.
[FR Doc. 79-32032 Filed 10-16-79; 8:45 am|
BILLING CODE 6320-01-1

[Dockets 36815 and 34725; Order 79-10-45]

Southwest Alaska Service Y
Investigation; Application of Klondike

. Air, Inc., for Certificate of Public

Convenience and Necessity.

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 9th day of October, 1979

We are instituting the Southwest

- Alaska Service In Vestzgatzon to

undertake a comprehensxve inquiry into
all aspecfs of air service in Southwest
Alaskd, particularly in'the area
comprising Kodiak Island, Bristol Bay,
the Alaska Peninsula and the Aleutian
Islands. In order to reach an informed
judgment concerning the air
transportation needs of the area, we
expect the proceeding to evaluate the
quality and quantity of past and current
air service; whether the subsidy being
paid bears a reasonable relationship to
the service offered; what service would
be offered in the absenice of subsidy; the
price of air travel as well as all other
related aspects of quality such as )
whether service should be scheduled or
on demand, and the need for improved
mail service and cargo service. We also
expect the record to show all proposals
for improvement that may be offered by
carrier applicants and incumbents,and
requests by civic interests. To this end,
we are placing in issue the following
broad questions: the certification of new
authority, the limitation or conditioning
of new or current authority, the
modification of existing authority, and
the cost-effectweness of subsxdy
assistance.

We have received one application for
new guthority.! Klondike Air, Inc., has
applied for a number of routes parallel
to segments now served by Kodiak-
Western Alaska Airlines, Wien Air
Alaska, Peninsula Airways and Reeve
Aleutian Airways.? We will consolidate
Kiondike's application, and the
application of any other carrier wishing
authority in the area, into the
proceeding.

Our purpose in instituting this
investigation may best be understood in
light of the current condition of air
transportatlon in Southwest Alaska, ahd
in the Bristol Bay and Kodiak Island
areas in partlcular

Kodiak Island is situated in the Gulf
of Alaska, separated from the mainland
of the Peninsula by the Shelikof Strait.
Its-terrain is rugged and its coast deeply
incised by dozens of long bays. On the
western side of the Peninsula lies the
Bristol Bay area, enclosed on three sides
by mountains and on the fourth by the
sea. It is marked by numerous rivers and
lakes.

Kodiak Island and Bristol Bay have

- rich fishery resources in their adjacent

waters. The activity of the entire region
revolves about the commercial and sport
fishing industries. Thus, commerce,

1Docket 34725, filed December 18, 1978. This
application requests a certificate, and in the
alternative, exemption authority.
. 2See fn. 10, infra.
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- travel, and even population, fluctuate
according to the fishing seasons and life
cycles of salmon, shrimp and crab.
Most of the area’s population is
located in small villages, often primarily
cannery-sites or equipment centers,_
ranging in size from a few individuals to
a few hundred. The size of a village at
any given time depends mainly on'the
stage of the fishing cycle. .
These points are dependent on air
transportation. Except for occasional
barge service, surface transportation is
not available throughout most of the

area, Residents are served by-a number .

of air taxis. Scheduled service is
provided by Kodiak-Western Alaska
Airlines, the area’s only federally
certificated carrier. It has been serving
many of the area’s towns and villages -
since 1973 when it was formed by a
merger of Kodiak Airways and Western
Alaska Airlines.® Before the merger, the .
separate carriers had served Kodiak
Island and Bristol Bay, respectively, for
over 20 years.

The route structure currently flown by
Kodlak-Westem is actually two.
geographically separate systems,
divided by the Aleutian Range of
mountains, and linked by a single air
route from Kodiak to King Salmon.
Kodiak-Western provides on-demand as
well as scheduled service. It is the only
carrier with a Postal Service contract for
the carriage of mail to these points.,

Kodiak-Western has received subsidy
under Section 406 of the Act since it
began service. Its subsidy was most
recently fixed at $411,283 per year.*

Over the past 5% years, it has been paid
more than $1,200,000 in subsidy.
Throughout this time, it has been
plagued by serious financial troubles,
particularly in the past four years. We
recognized in 1977 that it was on the
verge of bankruptcy,’ and have noted
since that its financial condition has
remained precarious.® However, Kodiak-
Western's financial reports indicate that

its losses have been reduced somewhat .

in the past year, and it has even
" reported an operating profit durmg two
recent quarters.” &

3See Kodiak-Western AIaska Merger Case,
Order 72-11-71, November 16, 1972.

*Order 79-4-118, April 19, 1979. We have revised’
Kodiak-Western’s temporary rate three times since
it filed its original petition for increased subsidy
rates on December 16, 1976, at which time its rate
was $129,509.

Order 77-3-136, March 23, 1977, p. 3,

6See Orders 77-9-133, 77-10-126 and 78—4-23. -

7Kodiak-Western reported either an operating
loss, a net loss, or both, for calendar years 1976~ -
1978, and for the quarter ending March 31, 1979,

Data from Schedule P1.1, Form 41, may be
summarized as follows:

Calendar Year 1976: Operating loss—$101,273.
Net loss—S200,860.

4

Kodiak-Western's service has been
the source of widespread.discontent
among the area’s residents, who depend
on it for mail service. We have received
oral or written complaints from six
communities sefved by the carrier, all of
them in the Bristol Bay area.?
Complaints have focused on the
reliability of the service, particularly the -
carrier’s handling of the mail.

Three.of the other areas mcluded in
the geographlc scope of this '
investigation are the Aleutian Islands,

_ the Alaska Peninsula {(south of Bristol

Bay) and the Kenai Peninsula.

The Peninsula and the Islands
together extend in a mountainous arc
through 1500 miles of ocean, dividing the
Bering Sea from the Pacific. The
settlements are isolated, the-climate
inhospitable, and flying conditions
dangerous. The area is served by
approximately four or five air taxi’
operators, and one federally-certificated
carrier, Reeve Aleutian Airways.

The Kenai Peninsula, on the offier
hand, is near Anchorage, the population
center of Alaska. Because of its ease of
access, it is a favorite area for
vacationers. It has several substantial
towns, such as Homer, Kenai, Soldotna
and Seward. It is served by over a dozen
air taxis and a federally-certificated
carrier, Wien Air Alaska.

The application filed by Klondike Air
requests certification for routes in all of
the areas described. Two of the
proposed route segments cover points
on Kodiak Island and in the Bristol Bay
and Alaska Peninsula areas. A third
route joins the City of Kodiak and the
village-of King Slamon, on the Peninsula.
Kodiak-Western is the only federally- -
certificated carrier serving these routes.
A fourth route would connect Kodiak
with Homer, Anchorage, and Kenai, The >
fifth proposed segment originates in
Kodiak and extends via four points

>

"Calendar Year 1977: Operatmg loss—Sseo 422,
Net loss—$10,338.
"Calendar Year 1978: Operahng Ioss—Sn.441 Net

.loss—$169,442.

Quarter ending 9/31/78: Operating profit—
$90,882. Net profif—$69,019.
Quarter ending 12/31/78: Opérating loss—$12,862._

. Net profit—$9,860.

Quarter ending 3/81/79: Operating loss—$24, 000
Net loss—$36,914.

Quarter endmg 8/30/79: Operating prof e
$11,659.

8Since its formation, Kodiak-Western has been
owned and controlled by Mr. Robert L. Hall, who
was president of Kodiak Airways prior to the

‘merger. However, Mr. Charles F. Willis I has
“applied for approval of his acquisition of 65 percent

of the carrier's stock. (Docket 35394, filed April 24,
1979. In a.separate order {Order 79-9-119) we have
tentatively approved Mr. Willis acquisition.

9 Complaints from three of the communities were

- made by their representatives at the regional

meeting on essential air servicé in Anchorage, May
2,1979, and at Bethel, August 10, 1979.

. Aleutian Islands.®

down the Peninsula and mto the

Klondike is a-small air taxi )
headquartered in Anchorage. It carries
mail in the. Upper Cook Inlet area under
a contract with the Postal Service. It
holds temporary authority from the
Alasgka Transportation Commissionto !
carry passengers on these routes as
space is available. It also holdsa  _
Section 418 all-cargo certificate from the
Board and is registered as a Part 298
exemption operator.?

The proceeding which we are
instituting will be called the Southwest
Alaska Service Investigation, Docket
—— and shall be set for hearing before -
an Administrative Law Judge.

This order places an issue new or
expended authority at.the 51 points
coveréd in Kodiak-Western’s certificate
and Klondike’s. apphcatlon and at other
points in the region which may be
requested and designated by the
Administrative Law Judge.?

Threshold questions will be whether
the grant of new-authority requested by
Klondike or any. other applicants is -

19The five route segments requested are
described as follows:

Route 200: Between the terminal point of Kodiak,
and the intermediate points of Old Harbor, Akhiok,
Lazy Bay-Alitak, Sitkinak, Moser Bay, Port Bailey,
Terror Bay, San Juan, West Point-Village Isle,
Karluk, Larsen Bay, and Port Williams, and the

" terminal point of Kodiak.

Route 300: Between the terminal pomt of Ugashik,
and the intermediate points of Pilot Point, Egegik,
King Salmon, South Naknek, Pederson Point,
Nakeen, Igiugig, Levelock, Portage Creek, Ekwak,
Mnokotak, Twin Hills, and the terminal pomt of
Togiak.

Route 400: Between the termmal point of Kodiak
and the terminal point of King Salmon.

" Route 500: Between the terminal point of Kodiak

with intermediate points at Homer, Anchorage, and
the terminal point of Kenai.

Route 800: Between the terminal pomt of Kodiak
with intermediate points at Chignik, Sand Peint,
Cold Bay, Dutch Harbor, and the terminal point of-
Kodiak.

1 Peninsula Airways, of King Salmon. filed an-
answer in-opposition to Klondike’s application, and
a motion to intervene. Wien, Kodiak-Western and
the Alaska Transportation Commission have also
filed motions to intervene.

12 Although the geographic scope of this
investigation encompasses Southwest Alaska, we
have a patticular concern for the regularity and
dependability of the service at those points on i
Kodiak Island and around Bristol Bay served by
Kodiak-Western. Also, since we are considering
Klondike's application for authority at these points
plus six others, a total of 51 points will necessarily -
be in issue. Camers or civic parties may request
that additional points be placed in issue. The
Administrative Law Judge assigned to the case will
have discretion to determine which points lie within
the geographic region should be included in this
proceeding. The question of Klondike's fitness and
the issue of whether it should receive passenger and

-property authority may be severable from other

issues, such as its right to carry mail or the
questions related to Kodiak-Western Alaska. The
judge is invited to consider whether to split the case

“in some fashion at‘any stage in the proceedmg he

consxders desirable.
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consistent with the public convenience
and necessity, and whether the
apphcants are fit, willing and able. We
will inquire into whether any authority
granted should include, or be restricted
to, authority to carry mail. We will also
inquire into the cost-effectiveness of
subsidy monies paid to carriers in the
region.™® We expect the case to explore
the feasibility of placing restrictions and
conditions on new or existing authority,
designed to facilitate adequate service
with the greatest economy to the
taxpayer.® 15

Because this proceéding stems largely
from our concern for the quality of
service in the areas served by Kodiak-
Western, we will consider in issue all
aspects of its authority and service at
the points at which it is certificated. We
will specifically considet possible
modification of Kodiak-Western's
certificate, ' and will examine its
fitness.??

We invite the participation of State
and local civic bodies and of interested
citizens and organizations. We
encourage them to express their views
on the issues we will be considering.

Accordingly,

1. Under authority granted by Section
204(a) of the Act, we institute the
Southwest Alaska Service Investigation
in Docket 36815, and set it for hearing
before an Administrative Law Judge at a
time and place to be determined later;

2, The application of Klondike Air,

Inc. in Docket 34725 is consolidated into

the proceeding described paragraph 1;

3..The Southwest Alaska Service
Investigation shall include consideration
of the following issues:

13This should include a comparative analysis of
the subsidy needs of applicants‘and incumbents, It
should be understood that any new authority
granted in this proceeding will not be eligible for
subsidy under section 406 of the Act. However, we
expect to use the record developed here in our later
consideration of subsidy at points eligible under
section 419.

“For example, we would like the Administrative
Law ]ﬁdge to consider the comparative merits of
requiring service to be provided according to
schedule as opposed to allowing it to be provided as
demend warrants. -

5]t is not the purpose of this proceeding to make
determinations of essential air service (EAS) needs
for the points involved, or to hear appeals from cur
EAS determinations. We are obligated to establish
EAS levels for all eligible single-carrier points by
October 24, 1979, and we will do so by separate
order. Part 323 of the Board’s Rules provides for
appeal of those decisions through informal
conferences.

6 Certificate modifications are authorized in
Section 401(g) of the Act, and Part 302.915 of the
Board's Rules. Deletion of points, and removal of -
authority to carry mail, are examples of
modifications which will be considered.

7Under the Deregulation Act, fitness is a
continuing requirement which may be reexamined.
Section 401(r) of the Federal Aviation Act of 1958,
as amended.

a. Is it consistent with the public
convenience and necessity to grant
authority for setvice between and
among the following points: Kodiak, Old
Harbor, Akhiok, Lazy Bay-Alitak,
Sitkinak, Moser Bay, Olga Bay, Port
Bailey, Terror Bay, San Juan, West
Point-Village Isle, Karluk, Larsen Bay,
Parks, Zachar Bay, Ouzinkie, Port Lions,
Kitoi Bay, Port Williams, Ugashik, Pilot
Point, Egegik, King Salmon, South

Naknek, Naknek, Pederson Point, -

Nakeen, Igiugig, Levelcok, Portage
Creek, Ekwak, New Stuyahok,
Koliganek, Tikchik Lake, Golden Horn,
Nerka Lake, Wood River, Aleknagik,
Dillingham, Queen, Clark’s Point, Ekuk,
Manokotak, Twin Hills, Togiak, Homer,
Anchorage, Kenai, Chignik, Sand Point,
Cold Bay, and Dutch Harbor.

b. Is Klondike Air and any other
applicant fit, willing, and able to.
perform properly the air transportation
proposed in its apphcahon. and to
conform with the provisionsof the
Federal Aviation Act of 1958, as i
amended, and the rules, regulations and
requirements of the Board?

c. If requested authority is granted,
should itinclude, or be limited to, the
authority for the carriage of maii?

d. If the requested authority is
granted, what terms, conditions and
restrictions, if any, should be imposed?

e. Does the public convenience and
necessity require the modification of
existing authority under section 401(g) of
the Act?

f. Does thépublic convenience and
necessity require the suspension or
revocatjon of the certificate of Kodiak-
Western Alaska Airlines?

g. Is Kodiak-Western Alaska fit,
willing and able to continue the service
which it prov1des under its certificate of
public convenience and necéssity, and
to conform to the provisionstof the
Federal Aviation Act of 1958, as
amended, and the rules, regulations and .
requirements of the Board?

4. Any new authority granted in this
proceeding will not be eligible for
subsidy under section 408 of the Act.

5. Applications, answers and motions
to consolidate shall be filed no later
than November 13, 1979;

6. Answers in response topleadings
filed under paragraph 5 shall be filed no
later than December 3, 1979;

7. We direct Klondike Air to file by
November 13, 1979, an illustrative
service schedule, and environmental
and enetgy evaluations as prescribed in
Parts 312 and 313 of the Board’s Rules;-

8. We grant Peninsula Airways’
motions to file a late answer and to
intervene, grant the motxops of Wien Air
Alaska, Kodiak-Western Alaskan
Airlines and the Alaska Transportation

Commission to intervene in this
proceeding, and we deny the motion of
Klondike Air for’ an Order to Show
Cause; and

9. We will serve a copy of this order
on Klondike Air, Kodiak-Western Air
Lines, Peninsula Airways, the Alaska

™ Transportation Commission, Wien Air

Alaska, Reeve Aleutian Airways,
communters and air taxis in the region,
the Mayors of all communites listed in
footnote 2 of this order, Cook Inlet
Regional Corp., Bristol Bay Native Corp.,
Aleut Corp., Koniag Inc., Calista Corp.,
Assaciafion of Village Council
Presidents, Aleutian/Pribilof Island
Association, Bristol Bay Native
Association, Kodiak Area Native
Association, and the Cook Inlet Native
Association.

This order shall be published in the
Federal Register.

By the Civil Aeronautics Board: 18
Phyllis T. Kaylor,

* Secretary.

{FR Doc. 78-32048 Filed 10-16-79; 8:45 am]
BILLING CODE 6320-01-M -

DEPARTMENT OF COMMERCE
Industry and Trade Administration.

Restrictive Trade Practices or
Boycotts; Proposed Public Survey -

summARY: The Department proposes to.
conduct a public survey under the :
foreign boycott provisions (Section
369.6(a)(7)) .of the Export Administration
Regulations (Part 369, Title 15, Code of
Federal Regulations).

pATES: Comments must be received by
the Department before noon, December
8, 1979. ,

ADDRESSES: Written comments (four
copies when possible) should be sent to:
Antiboycott Compliance Staff, Room
3226, Industry and Trade
Administration, U.S. Depaitment of
Commerce, Washington, D.C. 20230.

. ORAL COMMUNICATIONS: Oral

communications or requests for further
information should be directed to: Philip
L. Ray Jr., Antiboycott Compliance Staff,
Bureau of Trade Regulation, 202-377—
2008.

SUPPLEMENTARY INFORMATION: Section -
369.6(a)(7) provides that: (7) From time-
to-time the Department will survey
domestic concerns for purposes of
determining the worldwide scope of
boycott requests received by their
controlled foreign subsidiaries and
affiliates with respect to their activities
outside United States commerce. This’
pertains to requests which would be

18 All Members concurred. -
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reportable under this Section but for the
fact that the activities to which the
requests relate are outside United States
commerce. The information requested
will include the number and nature of

- non-reportable boycott requests
received, the action(s) requested, the
action(s) taken in response and the
countries in which the reguests

" originate. The results of such surveys,
including the names of those surveyed
will be made public.

This survey of domestic concerns, as
it is currently envisioned, would request
information, on a voluntary basis, about
boycott requests received from January
1, 1980 through December 31, 1980.
Domestic concerns should, therefore,
keep records of boycott requests. !
received during this period. The
Department would survey the 100
domestic concerns having the most
business with or in boycotting countries.
The results of the survey, including the
names of those surveyed, would be
published in a manner which would
reflect each domestic concern’s
response. For example,

“ABC company's controlled foreign
subsidiaries and affiliates received “x"
number of requests of “y” type whlch they
did not have to report because they pertained
to transactions outside U.S. commerce. They
complied with “m" number of them and
refused to comply with “n" number of them.
The countries from whlch the boycott-related
requests came were as follows: * * *~

A proposed survey form is attached to
this notice.

Although this survey is exempt from
the notice and édomment procedures of
the Administrative Procedure Act,
because of the importanée and
complexity of the issues involved, the
Department is inviting public
participation in its development. All
persons who desire to comment are
encouraged to do so at the earliest

possible time so as to permit the fullest -

consideration of their views. Comments
may take the form of a discussion of the
issues involved in conducting such a
survey, alternative survey formats, or *
any other appropriate form. - o

Written public comments which are
accompanied by a request that part or
all of the material be treated

confidentially because of its business
proprietary nature.or for any other
reason will not be accepted. Such
comments and materials will be
returned to the submitter and will notbe
considered in the development of the
survey.

All public comments to be considered
in the development of the survey will be
a matter of public record and will be
available for public inspection and

- copying. This procedure shall not,
however, apply to communications from
agencies of the United States or foreign
governments.

In the interests of accuracy and
completeness, comments in written form
are preferred. If oral comments are
received, the Department official
receiving such comments will prepare a
memorandum summarizing the
substance of the comments and
identifying the-individual making the
comments as well as the person on
whose behalf they purport to be made.
All such memoranda will also be a
matter of public record and will be

- available for public review and copying.

The public record concerning the -
survey will be maintained in the
. Industry and Trade Administration
Freedom of Information Records
" Inspection Facility, Room 3012, Main -
Building, U.S. Department of Commerce,
“14th Street and Constitution Avenue,
N.W., Washington, D.C. 20230. Records
in this facility, including .written public
comments and memoranda summarizing
the substance of oral communications,

— may be inspected and copied in
accordance with regulations published

in Part 4 of Title 15 of the Code Federal

Regulations. Information about the

inspection and copying of records at the .

facility-may be obtained from Mrs.
Patricia L. Mann, the Industry and Trade
. Administration Freedom of Information
Officer, at the above address or by
.calling 202-377-3031.

The final survey form will be ready
for distribution as soon as possible after
the comment period closes. .

Issued in Washington, D.C. on October 12,
1979,

Stanley J. Marcuss, ~
Acting Assistant Secretary far In dustry and
Trade. -

BILLING CODE 3510—25-M

i
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National Bureau of Standar‘ds

Appointment of Additional Member to
Limited Performance Review Board

In a notice published in the Federal
Register on October 5, 1979 (44 FR
57462), announcement was made of the
establishment of the Limited
Berformance Review Board (LPRB) by
the Director of the National Bureau of
Standards (NBS), as Appointing
Authority for the Senior Executive

. Service at NBS. That notice also

announced the purpose of the LPRB, the

appointment of two of its initial

members, and the terms of such
members, In addition, the notice pointed
out that upon the appointment of the
third member to complete the initial
membership of the LPRB, such
appointment would be announced in the

Federal Register.

This notice announces the
appointment of the third member to the
NBS LPRB, whose name, title and term
is set out below.

Dr. James S. Kane, Associate Director for
Basic Energy Sciences, U.S. Department of
Energy, Mail Station J 309, Washington,
D.C. 20545, Term—2 years.

Persons desiring any further
information about the LPRB or its
membership may contact Clarence
Hardy, Chief, Personnel Division,
National Bureau of Standards,
Washington, D.C. 20234 (301) 921-3555.

Dated: October 12, 1979.
Thomas A. Dillion,
Acting Director.

[FR Doc. 79-32105 Filed 10-16-7:9: 8:45 am}
BILLING CODE 3510-13-11

CCOPYRIGHT ROYALTY TRIBUNAL

Cable Royalty Distribution Proceeding

AGENCY: Copyright Royalty Tribunal.
ACTION: Notice.

SUMMARY: As the result of a conference
on October 11, 1979 for claimants or
their duly authorized representatives to
discuss the structure and procedure of
the cable distribution proceedings, the
Copyright Royalty Tribunal directs
interested parties to submit a legal brief
or memorandum:

(1) Concerning the issue of the
broadcast day as a copyright
compilation;

(2 Concermng the issue of
programming of which a broadcast
station is an exclusive licensee;

(3) Concerning'the objections raised
as to the standing of certain or all sports
claimants;

(4) Concerning any other question of
copyright ownership as it affects a claim
or right to any of the cable television
royalties.

_ These submissions must be received
by the Tribunal no later than November
15, 1979; reply comments no later than
November 28, 1979. Oral arguments on
the above issues will commence on

. December 5, 1979, and continue on such
- subsequent days that week 'as may be

necessary.

FOR FURTHER INFORMATION CONTACT:
Douglas Coulter, Chairman, Copyright
Royalty Tribunal (202) 653—5175

SUPPLEMENTA_RY |NFOEMAT“3N
Background

In the notice of the declaration of a
controversy concerning the distribution
of cable royalty fees on September 12,
1979 (44 FR 53099}, the Copyright
Royalty Tribunal announced thata -
conference would take place on October
11, 1979 for claimants or their authorized
representative to discuss the structure
and procedures of the distribution
proceedings. Claimants were further
directed to submit proposals on the
structure and procedures of the

* proceedings to the Tribunal no later

than October 1, 1979.

As a result of those proposals and the
conference the Tribunal has determined
that certain threshold issues must be
addressed. They are the issue of the
broadcast day as a copyright
compilation; the issue of programming of
which a broadcast station is an
exclusive licensee; the issue of the
objection raised as t6 the standing of
certain or all sports claimants; and any
other question of copyright ownership as
it affects a claim or right to any of the
cable television royalties.

The Tribunal directs claimants to
submit legal briefs or memoranda on the
above issues no later than November 15,
1979; with reply comments no later than
November 28, 1979. Documents should
be submitted in the original with 15
copies. Commencing on December 5,
1979 oral arguments will be heard at
10:00 a.m., at the Vanguard Building,
1111 20th Street, NW., Room 450,

-Washington, D.C., and continue on such

subsequent daysthat week as may be
necessary. ; -
Douglas Coulter,

Chairman, Copyright Royalty Tribunal.

[FR Doc. 79-31982 Filed 10-16-79; 8:45 am]

BILLING CODE 1410-01-34

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS -

Reducing Overshipment Charges to
Level of Restraint for Certain Man-
Made Fiber Apparel Products from the
Republic of the Philippines

October-12, 1979.

AGENCY: Committee for the-
Implementation of Textile Agreements.
ACTION: Reducing by 39,117 dozen the
amount of 1978 overshipments charged

- _to the level of restraint established for

marni-made fiber sweaters in Category
645/646 pt., exported from the
Philippines during the agreement year
which began on ]anuary 1,1979. (A
detailed description of the textile
categories in terms of T.S.U.S.A. .
numbers was published in the Federal
Register on January 4, 1978'(43 FR 884),
as amended on January 25..1978 (43 FR
3421), March 3, 1978 (43 FR 8828), June
22,1978 (43 FR 26773), September 5, 1978

(43 FR 39408), January 2, 1979 (44 FR 94),

March 22, 1979 (44 FR 17545), and April
12, 1979 (44 FR 21843)).

SUMMARY: By an exchange of notes
dated September 4 and 12,1979, the
Governments-of the United States and
the Republic of the Philippines have
further amended the Bilateral Cotton,
Wool and Man-Made Fiber Textile
Agreement of August 11, 1978, as
amended, among other things, to
apportlon the 1978 overshippments,
charged in full to the current-year level
for Category 645/646 pt., over a five-year
period beginning in 1980. Charges
amounting to 39,117 dozen are,

thérefore, being deducted from the total
amount currently charged to the
category ceiling. The reduction in
charges will be accounted for, in part, by
a reduction in the levels for Category
645/646 pt. in future agreement years.

EFFECTIVE DATE: October 18, 1979,

* FOR FURTHER INFORMATION CONTACT:

Carl J. Ruths, International Trade’
Specialist, Office of Textiles, U.S.
Department of Commerce, Washington,
D.C. 20230 (202/377-5423).
SUPPLEMENTARY INFORMATION: On
January 2, 1979, there was published in
the Federal Register a letter dated-
December 27, 1978 from the Chairman of
the Committee for the Implementation of
Textile Agreements to the Commissioner
of Customs, which established levels of
restraint for certain specified categories

- of cotton, wool and man-made fiver.

textile products, produced or
manufactured in the Philippines, which
may be entered into the United States
for consumption or withdrawn from
warehouse for consumption during the
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twelve-month period which began on _
January 1, 1979 and extends through
December 31, 1979. As agreed under the
terms of the bilateral agreement,
shipments in excess of the level
established for Category 645/646 pt.
during the 1978 agreement year, - .
amounting to 39,117 dozen, were
charged to the level of restraint for the
category in the 1979 agreement year.
Under the terms of an amendment to the
bilateral agreements, the two
governments have agreed to apportion
these overshipments over a five-year
period, beginning in 1980, instead of
charging the full amount to-the 1979
level. Accordingly, in the letter .
published below the Chairman of the
Committee for the Implementation of
Textile Agreements requests the

* Commissioner of Customs to reduce the
import charges to the level of restraint
established for Category 645/646 pt. by
39,117 dozen during the agreement year
which began on January 1, 1979.

Paul T. O'Day,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementahon of Textile
Agreements -

October 12, 1979.
Commissioner of Customs,

Washington, D.C.

Dear Mr. Commissioner: To facilitate
implementation of the Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement of
August 11, 1978, as amended, between the
Governments of the United States and the
Republic of the Philippines, it would be
appreciated if, effective on October 18, 1978,
you would deduct 39,117 dozen from the
charges made to the level of réstraint
established for Category 645/646 pt. during
the agreement period which began on
January 1, 1979.

The action taken with respect to the
Government of the Republic of the
Philippines and with respect to imports of
man-made fiber textile products from the
Phlhppmes has been determined by the. -
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore, the
directions to the Commissioner of Customs,

which are necessary to the implementation of - (only T.S.U.S.A. number 360.7800) -

such actions, fall within the foreign affairs
exceptions to the rule-making provisions of 5

U.S.C. 553. This letter will be pubhshed inthe

Federal Register.

Sincerely,
Paul T. O'Day,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
* [FR Doc. 78-31948 Filed 10-16-79; 8:45 am}
BILLING CODE 3510-25-M .~

Waiving‘"ExpprtVisa and Exempt
Certification Requirements for Certain
Cotton, Wool and Man-Made Fiber

" Floor Coverings from lndia

October 12, 1979. .

AGENCY: Committee for the
Implementation of Textile Agreements

ACTION: Waiving the export visa and
exempt certification requirements, as
applicable, for certain cotton, wool and
man-made fiber floor coverings with pile
or tuft hand-inserted.or hand-knotted in
Category 369 (only T.S.U.S.A. numbers
360.7600 and 361.5420), Category 465
(only T.S.U.S.A. numbers 360.0500,
360.1000, 360.1500, 361.4200 and 361.4400})
and Category 665 (only T.S.U.S.A.
number 360.7800).

(A detailed description of the textile”
categories in terms of T.S.U.S.A. ’
numbers was published in the Federal
Register on January 4, 1978 (43 FR 884),
as amended on January 25, 1978 (43 FR
3421), March 3, 1978 (43 FR 8828), June
22,1978 (43 FR 26773), September 5, 1978
(43 FR 39408), January 2, 1979 (44 FR 94),.
March 22, 1979 (44 FR 17545), and April
12,1979 (44 FR 21843)), ‘

SUMMARY: Under the terms of the -

- Bilateral Cotton, Wool and Man-Made’

Fiber Textile Agreement-of December
30, 1977, as amended, between the
Governments of the United States and
India, it has been agreed to waive the

‘export visa and exempt certification

requirements,-as applicable, for certain
cotton, wool and man-made fiber floor
coverings in Categories 369, 465 and 665
with pile or tuft hand-inserted or hand-
knotted, which are exempt from the
agreement. Accordingly, in the letter
published below the Chairman of the
Committee for the Implementation of
Textile Agreements directs the
Commissioner of Customs no longer to
require an export visa or exempt .
certification for floor coverings
produced or manufactured in India and
classified in Category 369 (only .
T.S.U.S.A. numbers 360.7600 arid
361.5420), Category 465 (only T.S.U.S.A.
numbers 360.0500, 360.1000, 360.1500,
361.4200, and 361.4400) and Category 665

EFFECTIVE DATE: October 12, 1979.

FOR FURTHER INFORMATION CbNTACT:
Jane C. Bonds, International Trade
Specialist, Office of Textiles, U.S.

Department of Commerce, Washington,
D.C. 20230 (202/377-5423).

Paul T. O'Day, .

Acting Chairman, Committee far the
Implementation of Textile Agreements.

October 12, 1979.

Committee for the Implementation of Textile
Agreements : N

Commissioner of Customs, .
Department of the Treasury,
Washington, D.C.

Dear Mr. Commissioner: This directive
further amends, but does not cancel, the
directive of January 5, 1979 from the
Chairman of the Committee for the
Implementation of Textile Agreements which
directed you to prohibit, for the twelve-month
period beginning on January 1, 1979 and
extending through December 31, 1979, entry

- into the United States for consumption and

withdrawal from warehouse for consumption
of certain cotton, wool and man-made fiber
textile products, produced or manufactured in
India. This directive also further amends, but
‘does not cancel, the directive of May-13, 1975,
as amended, which directed you to prohibit
entry for consumption or withdrawal from

. warehouse for consumption of certain cotton,

wool and man-made fiber textile products for
which the Government of India had not
issued an appropriate export visa,

Under the terms of the Arrangement .
Regarding International Trade in Textiles, -
done at Geneva on December 29, 1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of December 30,
1977, as amended; between the Governments
of the United States and India; and in
accordance with the provisions of Executive
Order 11651 of March 3, 1972, as amended by
Executive Order 11951 of January 6, 1977, you
are directed, effective on October 12, 1979
and until further notice, to exempt from levels
of restraint and no longer to require.export
visas or exempt certifications for floor
coverings, produced or manufactured in India
and classified in Category 369 (only
T.S.U.S.A. numbers 360.7600 and 361.5420),
Category 465 (only T.S.U.S.A. numbers
360.0500, 360.1000, 360.1500, 361.4200 and

-361.4400) and Category 665 (only T.S. U S.A.
humber 360.7800). .

The action taken with respect to the ’
Government of India and with respect to the
designated cotton, wool and man-made fiber
textile products from India has been
determined by the Committe& for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, the directions to the
Commissioner of Customs, which are
necessary for the inplémentation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be pubhshed in the
Federal Register.

- Sincerely,

Paul T. O'Day,

* Acting Chairman, Commijttee for the

Implementatlon of Textile Agrgements
{FR Doc. 76-31845 Filed 10-16-75; 8:45 arh]
BILLING CODE 3510-25-M
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DEPARTMENT OF DEFENSE other interested parties an opportunity 011 available for use in; tha firm’s
to:present their views regarding the:, refineries..
_ Office of the Secretary .., » impact of the-exception relief requested. Uniorr also filed Apphcatlons for-Stay

Defense Intelligence AgenéyAdvispry
Committee; Closed RMeeting

Pursuant to. the provisions of |
Subsection (d) of section 10 of Pub. L.
92-463, as amended by section 5 of Pub.
L. 94-409;, notice is herehy given that
closed meetings of the DIA Advisory
Committee will be held at the Pentagon,
Washington, D.C. on: Monday & .

. Tuesday, Novemher19-20, 1979.

The entire meetings commencing at
0900 hours are devoted to the discussion
of classified information as defined in
Section 552b{c)(1), Title 5 of the U.S.
Code and therefore will be closed to the
public. The Committee will receive
briefings on and discuss. several current
critical intelligence issues and advise
the: Director; DIA on related scientific
and technical intelligence matters. -

H. E. Lofdahl,

Director, Correspondence and Directives,
Washington Headquarters Services,
Department of Defense.,

October 12, 1979.

[FR Doc. 78-31970 Filed 10~16-79: 8:45 am}'

BILLING CODE 3810-70-1

DEPARTWVIENT OF ENERGY

Application for Exception Filed by
Unio- Oil Co. of California; Public
Hearing.

AGENCY: Office of Hearings and

* Appeals, Department of Energy.
action: Natice of Public Hearing and
Request for Written: Comments.

suMMARY: The Office of Hearings and
Appeals. of the Department of Energy
(DOE) hereby gives notice of a publie
hearing to be held in Washington, D.C.
to receive comments concerning an
Application for Exception filed by Union
Oil Campany of California (Unior] on
August 31, 1979, In addition, the DOE
requests the submission of written
comments by interested parties
concerning the Application. Irr its
Application, Union requests a reduction
of its obligation to purchase or sell

~ entitlements pursuant to 10 CFR 211.67
(the Entitlements Program) to the extent
necessary to bring the firm's weighted
average cost of imported crude oil into
parity with thesweighted average cost of
imported crude oil of the refining
industry in general. In the alternative,
Union requests a reduction of its. sales

obligation pursuant ta 10 CFR 211.65 (the

Buy-Sell Program). The purpose of the
hearing and the solicitation of written
comments is to provide all refiners and

DATES: Written. Comments: Octoher 267,
1979. Hearing: October 29, 1979. .
Requests to Speak: October 23, 1979.

ADDRESSES: Requests to-Spéak: Richard
T. Tedrew, Deputy Director; Office of’
Hearings and Appeals,:2000 M Street, N.
W., Room 8014, Washington, D.C. 20461
(202) 254-8606. Hearing; Location: Room.
2165, 2000 M Street, N.W., Washmgton,
D.C. 20461, Comments and Further
Information To: Richard T. Tedraw,
Deputy Director, Office of Hearings. and.
Appeals, 2000 M Streef, N. W Room
8014, Washington, D. C. 20461; (202) 254~
8606.

i rd

SUPPLEMENTARY INFORMATION:-

Currently pending before the-Office of
Hearings and Appeals is an Application
for Exception filed, by Union Oil
Company of California (Union) on
August 31, 1979. In its Application,
Union states that a.very substantial
disparity exists between the price paid:
for foreign erude oil purchased under
contract and foreign-crude oil which is
purchased on the spot market.
According to Union, this sitiation
means that its entitlfement adjusted cost
of crude oil!is greater than that of most
other major refiners, notwnhstandmg
Union’s devotion of considerable funds.
to the exploration and development of
domestic crude: oil production. Union.
contends. that the Entitlements: Program
by failing to account for this price-
disparity, deprives the firm. of the
benefits, of the lower-cost domestic
crude oil production which it developed.
in furtherance of national energy goals
while at the same time poses an ’
economic disincentive to the purchase of
foreign crude oil which is néeded fo.
satisfy other national goals such as the
production of sufficient supplies of
heating oil and motor gasoline. Union -
maintains that it is entitled to exception
relief on the basis of the gross inequity -
and unfair distribution of burdens
imposed on the firm by the Entitlements
Program. The firm requets relief to the
extent necessary to.reduce ifs weighted
average.cost of imported crude oil to. the
same level as: the weighted average cost
of: imported crude oil to all domestic.
refiners.

In addition, Union maintains that
because the Enfitlements Program is
currently creating a disincentive to the
purchase of foreign spot crude oil by the
firm, it should be granted exception
relief from the Entitlements Program for
public policy reasons. In the alternative,
Union requests a reduction in its sales
obligation under the Buy-Sell Program in

order to increase the supplies of crude

and Temporary Exception on August 31,
1979. A public hearing was held on
September 13, 1979 to permit
presentationg by Union: and gther
interested parties with respect to-those
Applications. At the conclusion of the
hearing, the Office of Hearings. and
Appeals determined. that the record-
assembled as of the hearing date did not
indicate that. there was a sufficiently -
substantial likelihood of success on the
merits to. justify a Stay or Temparary
Exception.. The Presiding Officer of the
hearing emphasized however that the
decision reached with respect to the
stay and temporary excepfion. would not
be viewed as determinitive of the
ultimate merits of the underlying
exception application, In fact the
Presiding Officer stated that a further
opportimity would be afforded to all
parties to submit additional data and
views as to-the Unionr exception request.
At the same time, it was pointed out that
even though Union's exception request
is based. on the particular crude ail
pricing differential being experienced by
the firmr and is therefore cognizable -
within the exceptions process, the
market behavior which the Union
Application illustrates also presents
broader issues which: might )
appropriately be addressed through a
rule-making proceeding. Accordingly, on
September 18, 1979, the Office of
Hearings and Appeals requested the
views of the Economic Regulatory
Administration (ERA}) concerning this
matter and an indication of whether
ERA intended to initiate a rule-making.
While ERA has indicated that it is still
considering this matter, in view of the
urgency of Union’s request the Office of
Hearings and Appeals will proceed to
consider the issues raised by Union
through the exceptions process.

Since granting exception relief to
Union will affect Union’s. customers, as
well as all other refiners in the
petroleum industry, the Office of
Hearings and Appeals has determined
that it would prove beneficial to
convene & public hearing at which
interested parties will have an
opportunity to'make oral presentations
regarding the merits of Union’s
exception application. The Office of
Hearings and Appeals is particularly
interested in comments regarding the
type of material which should be
analyzed in considering Union's request
and the formx of relief, if-any, which
should be granted to:Union. -

Any party that wishes ta. make an oral

. presentation at the hearing should
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contact the individual whose name
appears at the beginning of this notice.
The Office of Hearings and Appeals will
consider permitting a party to present
the testimony of expert witnesses to
introduce specific factual-data at the
hearing. Any person that wishes to
present material of this nature should so
indicate in its request to make an oral
presentation, -Appropriate cross _ .
examination may also be permitted of

~ any witnesses.

It is to be emphasized that the heanng

-that will be convened on October 30,

1979 is for the purpose of oral argument.
Consequently; a person will generally
not be permitted to read a prepared text
at the hearing. A party may however
submit written statements-for inclusion
in the record of the proceeding and .
present oral arguments, -
The Office of Hearings and Appeals
reserves the right to limit the humber of
persons making oral presentation at the
hearing and to establish the procedures
governing the conduct of the hearing.
Those individuals selected to make oral
presentations will be notified by -

" October 26, 1979. The Director of the
Office of Hearings and Appeals or his
designee will preside at the hearing.
Any further procedural rules needed for
the conduct of the hearing will be
announced at the hearing by the -
Presiding Officer.

A transcript of the hearing will be
made and may be purchased from the
reporter. The entire record of the N
hearing will be retained by DOE and
will be made available for public
inspection at the Office of Hearings and
Appeals Public Docket Room, Room B~

120, 2000 M Street, N.W., Washington, D.

C. 20461, between the hours of 1:00 p.m.
and 5:00 p.m,, e.s.t.,, Monday- through
Friday.

Issued in Washmgton. D.C. October 10,
1979, ]
Melvin Goldstein, i
Director, Office of Hearings and Appeals. .
{FR Doc. 78-32045 Filed 10-17-78; 8:45 am}
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1314-6] .

Availability of Environmental Impact
Statements

Corrections

In FR Doc. 79-28049 appearing at page
52327 in the issue for Friday, September
7,1979; on page 52329, make the

_ following changes:

First Column .

ENVIRONMENTAL PROTECTION AGENCY
Wherever dates referring to “Sept.”
appear, change to “August”..
FEDERAL ENERGY REGULATORY
COMMISSION *
Wherever dates referring to “Sept.”
appear, change to “August”, n
Second Column -

DEPARTMENT OF HUD . :

Wherever dates referrmg to “Sept ?
change to “August”; also in the third
column at the top of the page.

Third Column

DEPARTMENT OF INTERIOR N
Wherever dates referring to “Sept.”

appear, change to “August”.

BILLING CODE 1505-01-M

[FRL 1338-6]

Availability of Env:ronmental Impact

Statements

AGENCY: Office of Envu‘onmental
Review, Environmental Protection
Agency.

PURPOSE: This Notice lists the )
Environmental Impact Statements which
have been officially filed with the EPA

and distributed to Federal Agencies and -

interested. groups; organizations and
individuals for review pursuant to the
Council on Environmental Quality’s
Regulations (40 CFR Part 1506.9). .

. PERIOD COVERED: This Notice includes

EIS’s filed during the week of October 1
to October 5, 1979.

REVIEW PERIODS: The 45-day review
period for draft EIS’s listed in this
Notice is calculated from October 12,
1979 and will end on November 26, 1979.
The 30-day review period for final EIS’s

. as calculated from October 12, 1979 will

end on November 13, 1979.
EIS AVAILABILITY: To obtain a copy of an

" EIS listed in this Notice you.should

contact the Federal agency which
prepared the EIS, This Notice will give a
contact person for each Federal agency
which has filed an EIS during the period
covered by the Notice. If a Federal
agency does not have the EIS available
upon request you may contact the Office
of Environmental Review, EPA for
further information. .

" BACK COPIES OF EIS’S: Copies of EIS’s

previously filed with EPA or CEQ which
are no'longer available from the -
originating agency are available with
charge from the following sources: For
hard copy reproduction:

Environmental Law Institute, 1346-
Connecticut Avenue, NW, Washington,
D.C. 20036. R

!

For hard copy reproductlon or
microfiche:

Information Resources Press, 2100 M Street,
" NW, Suite 316, Washington, D.C. 20037.

FOR FURTHER INFORMATION CONTACT:
Kathi Weaver Wilson, Office of .
Environmental Review (A-104),
Environmental Protection Agency, 401 M
Street, SW, Washington, D.C. 20460,
(202) 245-3006.

SUMMARY OF NOTICE: On July 30, 1979,
the CEQ Regulations became effective.
Pursuant to Section 1506.10(a), the 30-
day review period for final EIS’s
received during a given week will now -
be calculated from Friday of the

" following week. Therefore, for all final

EIS's received during the week of
October 1 to October 5, 1979, the 30-day
wait period will be calculated from -
October 12, 1979. The review period will
end on November 13, 1979.

Appendix I sets forth a list of EIS’s
filed with EPA during the week of
October 1 to October 5, 1979 the Federal
agency filing the EIS, the name, address,

. and telephone number of the Federal .

-

agency contact for copies of the EIS, the

filing status of the EIS, the actual date
the EIS was filed with EPA, the'title of
the EIS, the State(s) and County(jes) of
the proposed action and a brief
summary of the.proposed Federal action
and the Federal agency EIS number if
available. Commenting entities on draft
EIS’s are listed for final EIS’s.

Appendix II sets forth the EIS's which

‘agencies have granted an extended

review period or a waiver from the -
prescribed review period. The Appendix
Il includes the Federal agency
responsible for the EIS, the name,
address, and telephone number of-the
Federal agency contact, the title, State(s)
and County(ies) of the EIS, the date EPA
announced availability of the EIS in the
Federal Register and the extended date
for comments. -

Appendix I sets forth a list of EIS's
which have been withdrawn by a ~
Federal agency. - |
" Appendix IV sets forth a list of EIS
retractions concerning previous Notices
of Availability which have been made
because of procedural noncompliance

* with NEPA or the CEQ regulations by

the originating Federal agencies.

Appendix V sets forth a list of reports
or additional supplemental information
on previously filed EIS’s which have
been made available to EPA by Federal
agencies.

Appendix VI sets forth officlal
corrections which have been called to.
EPA’s attention.
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Dated: October11, 1979.
William N. Hedeman, Jr., .
Director; Officeaf . Em‘ironmenlal’ﬁevi‘ew;

Appendix 1.—EIS’s Filed With EPA During
the Week of October %to0.5,.1979,

Department of Agriculture:

Contact: Mr. Barry Flamm, Coordinator;
Environmental Quality Activities, Office of
the Secretary, U.S. Department of
Agriculture, Room 412A, Washington, D.C;
20250, (202) 447-3965 _

Forest Service
Draft

10-Year Timber.Resource Plan, Siskiyou
National Forest, several counties in Oregom
‘and California, October 4: The proposed’
actionsis: ta develop a revised Ten-year
Timber Resource Management Plan for the
Siskiyou National Forest, which includes.
parts of Cgos,. Curry, and Josephine Counties
in Southwestern Oregon and & corner of Del
Norte County in California. Four alternatives
have been addressed: (1).no change, (2)
extensive management, {3) intensive forest
management (preferred alternative), and. (4}
5% declining yield. The proposal will hecome
effective for the fiscal year in which itis ’

- approved and will extend for ten years. (EIS'

Order No. 81036.F

Final

Norbeck Wildlife Preserve, Black Hi}ls
Natianal Farest, Custer and: Pennington
Counties, S. Dak., October 4: Proposed is a
land management plan for the Norbeck
Wildlife Preserve of the Black Hills National
Forest located itr Custer and Pennington
Counties, South.Dakota.. The Preserve
encompasses 34,873 acreg of National Forest,

.
H

private, State or ather Federally owned lands.

The preferred alternative consists of: (1)
allocation of the entire unit (with exception.
of the Norbeck RARE If Area and the pine
Creek Natural Area] for wildlife habitat
improvement, (2] use of motorized vehicles
for management activities, (3] closing of
roads after management activities are
completed, and:(4) continuing use of existing
main highways and roads serving private
lands. (USDA-FS-R2-FEIS{ADM)FY-78-04.]
Comments made by: EPA, USDA, DOT, State
and Local Agencies, Groups, Individuals, and
Businesses. (EIS Order No. 91037.)

Department of Defense, Army

Contact: Col. Charles E. Sell, Chief of the
Environmental Office, Headquarters DAEN-
ZCE, Office-of the Assistant Chief of
Engineers, Department of the Army, Room
'1E676, Pentagon, Washington, D.C: 20310,
{202),694-4269.
Draft -

On-going Mission Activities, Fort Devens,
Worcester County, Mass., Octobers:
Proposed is:the ongoing missiorn activities of
Fort Devens lacated in: Worcester County;.
Massachusetts. The hasic alternatives,
considered are: (1) continuance of Fort
Devens’ mission and activities at current
levels, (2) downgrading Fort Devens®
activities by relocating existing activities and
troop units to other installations and by

-

~~

maintaining the installation in a semi-active~
status, (3} total closure of the-installation and:
transfer of all functions to othet Federal
facilities, and (4}expand the mission to

- include restationing of troops and activities

from other locations. {EIS OrderNo. 91041.)

On-going Mission, 101 Airborne Division;
and Fort Campbell, several counties in
Tennesseee and Kentucky, October 5: The
proposed action is the continuation of the
ongoing activities of the 101st Airborne
Division {(Air Assault) and Fort Campbell,,
Kentucky, in compliance with the Department
of Defense missions assigned. Fort Campbell
is located/in northcentral Tennesseee i

. Montgomery and Steward Counties and in

southwestern Kentucky in Christian and.
Trigg Counties. The alternatives considered
include: no actiom, total installatiomn: closure,
and mission modification. (EIS Order No.
91043.) C

Department of Defense, Army Corps-

Contact: Mr. Richard Makinen, Office of
Environmental Policy, Attn: DAEN-CWR-P,,
Office of the Chief of Engineers, U.S. Army
Corps of Engineers, 20-Massachusetis:
Avenue, Washington, D.C. 20314, (202) 272~
0121.

Final

Transfer Terminal Fleeting Facility, Ohio:R..
308, Lawrence County, Ohio, October4:
Proposed is. the issuance of a permit for the
construction, operation, and majntenance of
a proposed transfer terminal fleeting facility
for mooring barges. The 3,344 foot facility
would be built oo Ohio River Mile 308,
Adverse impacts of the project include some
increase in air pollution catised by coal dust
blowing from loaded barges during dry,
windy weather; increased barge traffic,
reduced value of adjacent lands far

- residential purposes, and the-loss of a

segment of the Ohio River and adjacent
riverbanks for other purpases. (Huntington
District) COMMENTS MADE BY: EPA, DOI,
USDA, FPC, CGD; ORBE AHP, State and
Local Agencies, Groups, Individuals, and
Businesses. (EIS. Order No. 91033}

Environmental Protection Agengy; Region IV

Contact: Mr. John Hagan, Regjon. IV,
Environmental Protection Agency, 345
Courtland Street, NE, Atlanta, Georgia 30308,
(404) 8817458 ‘

Draft 4

Estech General Chemicals Corp., Duette:
Mine, Permit, Manatee Gounty. Fla.. October
5: Proposed is the-issuance. of a new source
National Pollutant Discharge Elimination
System (NPDES] Permit fo.Estech General
Chemicals Corporation. Estech has praposed
an open pit phosphate mirne, beneficiation
plant and rock dryer on a 10,394 acre site,
Duette: Mine, Iocated in northeastern
Manatee County, Florida. Mining-will involve
6,600 acres most of which: will be reclaimed;,
and will produce 3 millior tons per year for
21 years. Operation of the proposed facilities
requires a mining plan, a water management
system and an integrated waste disposal
reclamatior plan. (EPA 904/9-~79-044, permit

. FL0036609.) (EIS Order No. 91044.)
N

Department of HUD

Contact: Mr. Richard H. Broun, Director,
Office of Environmental Quality, Room 7274,
Department of Housing, and Urban
Development, 451 Zth: Street, SW.,
Washington, D.C. 20410, (202), 755~6308.

Draft

Crowfield Plantation; PUD, Charleston,
Berkeley County, S.C., October 5: The
proposed action isthe approval of the
Crowfield Plantationr Subdivision;located in
Berkeley County, South Carolina for FHA.
mortgage insurance. The proposed
development would contain approximately
5,500 dwelling units and will encompass a
2,850 acre-area. Several alternatives have
been addressed including: 1) approve as
praposed; 2} approve at the maximum density
permitted, 3} apprave with condition, and 4}
withhold FHA mortgage insurance. (HUD- :
R04-EIS-78-17.) (EIS Order No. 81042.)

- Department of Interior

Contact: Mr. Bruce Blanchard, Director;
Environmental Project Review, Room 4256
Interior Bldg., Department of the Interior,
Washington, D.C. 20240; (202} 343-3891.

National Park Service
Draft

Stones River National Battlefield and
Cemetery, GMP; Rutherford County; Tenn.,
October1: Proposed is a new General
Management Plan to update the Master Plan
currently govering Stones River-Nationalt
Battlefield and Cemetery located in:
Rutherford County, Tennessee. Included in
this Plan is: 1) develop vegetation screens

-and buffer zones, 2) preserve integrity of the

battlefield, 3) work closely with county and

.. city officials omnew development, 4)

constructiorr of @ new park entry fconnector
road, 5) ta protect the cedar glades, 6) expand
interpretation, 7) construct two-luncheon/
trail shelters, 8) extend. NESA trails,. 9)
increase parking, and 10} selected land
acquisition. (DES-79-56.) (EIS ORDER No.
91032)

Department of Justice.

Contact: Ms. Lois Schiffer, Chief, General
Litigation, Land and Natural Resources
Divisior, Department of Justice, Washington,.
D.C. 20530, (202) 633-2704.

Final

Federal Detention Center, Construction,
Tucson, Pima County, Ariz., October 4

7 Proposed is the construction of a new Federal

Detention. Center in-Tueson, Pima-County,
Arizona. The complex-will contain a gross
area of approximately 40,000 square feet of
low profile buildings, on a 40 acre site. The
facility will house approximately 200 federal
prisoners and will be master planned for
possible future expansion to house 350.
(BOP-TUC-Z21.) Comments made by: FERC,
USDA, COE, EPA, DOI, DOC, State and Eocalk
Agencies, Individuals. (EIS ORDER No.
91038.)

Department of Transportation

Contact: Mr. Martin- Convisser, Director,
Office of Environmental Affairs, U.S. )
Department of Transportation, 400 7th Street,
S.W., Washington, D.C. 20580, {202} 426-4357.
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Federal Highway Administrationj

Draft

Fort McHenry TunneL I 95. Dredging and
Disposal, Baltimore County, Md., October 2x
The proposed action is the dredging and
disposal of materials associated with the
construction of the Fort McHenry Tunnel
located in Baltimore, Maryland. The Tunnel
will provide the crossing for I-95 under the
Northwest Branch of the Patapsco River. It is
estimated that approximately 3,343,000 cubic
yards of botfom material must be dredged fo
form the trench for the prefabricated tubes
sections. The alternatives address numerous
water and upland disposal areas.and the
recommended site-is-a contained-area- .
adjacent to the shoreline in-Baltimore Harbor. -
(FHWA-MD-] ~EIS-79-03-D:} (EIS ORDER No.
91034.)

TN-61, Hillcrest St. to Clinch River,
Clinton, Andersor County; Fenrr., October-3:,
The proposed project consists of the
reconstructionr of TN-61 within the Town of
Clinton, Anderson County, Tennessee. The
project, approximaftely 3.5 miles, begins af the
intersection of existing TN-61 and Hillcrest
Street and ends 0.25 miles south of the Clinch
River. The proposed cross section includes 4
twelve-foot traffic lanes and a continuous
center left turn with curbs. and gutters,
sidewalks, and grass plots on each-side. In

.

addition 4-lane connector routes will be
considered in the-northern portion of the
project. (FHWA-TN-EIS-02-D.) (EIS.ORDER
No. 91035.)

Final

Clackamas Highway, OR-212, I-205 to
Boring Road, Clackamas County, Oreg.,
October 5: Proposed is the improvement of
OR-212 (Clackamas Highway) for a distance
of 3.33-miles extending east from. I-205: (East
Portland Freeway) to Boring Road. The plan
is to widen the existing fwo-lane highway to
four lanes between SE 82nd Drive to the
Boring Road junction, with a nearly
continuous left turn lane, widened and
signalized-intersections; and generalroad-
realignment. The alternatives considered
include: 1) no build; and 2J build; consmtmg
of two design options..

(FHWA-OR-EIS—79-03-F.)

. Comments-made by-EPA, USA, BOL State
and Local Agencies.

(EIS ORDER NO. 91040.}

Utah Valley to Heber Valley, UT-52 and
U'S: 189 Wasatch County, Utah, October 1:
Proposed is-the improvement to 9 miles
(14km) of existing contiguous highways, UT-
52 and U.S. 189; between U.S: 89, Center
Street, in Orem, Utah County and the
‘Wasatch County line in the vicinity of the
intersection of U.S. 189 and UT-92 at,

EIS’s Filed During the Week of Oct. 1 to 5, 1979
[Statement Title Index—by State and County]

Wildwood in:Provo Canyon in Utah. UT-52 is
to be upgraded from an existing 2-lane road
to 4 lanes and U.S. 189 is proposed as an
improved 2-lane-with-passing-lanes facility.
Included in the alternatives are: 1) no build,
2) alternative routing within corridor, 3)
alternative corridor, and 4) alternative mode.

(FHWA-UT-EIS-76-02-F.)

Comments made by: AHP, USDA, HEW

-HUD, DO, EPA, GSA, State Agencies,

Groups and Businesses.
(EIS ORDER NO. 91031.)
U.S. Coast Guard
Draft Supplement
Calhoun St. Bridge Replacement, Delaware

" Ri..(DS-1, New Jersey and Pennsylvania,
- October 1: This statement supplements the

draft EIS (#71128] issued on 9-14-77. The
supplement addresses substantial changes to
the original proposal and significant new
circumstances. Proposed is the construction
of a four lane tol! bridge across the Delaware
River connecting Morrisville, Pennsylvania
and Trenton, New Jersey. The bridge will
replace tlie existing two-lane, fax supported
structure erected in 1884. Bridge design
changes have been proposed such as a

- narrower bridge; smaller piers and relocation

of toll booths. This supplement is not a
replacement document for the draft EIS but
rather a companion document. (EIS ORDER
NO.91033.)

CWR-P, Office of the Chief Engineers, U.S. Army. Corps of Engl-
- neers, 20 Massachusetts Avenue, Washington, D.C. 20314, (202)

272-0121.

Development, Permit.

State County . Status ’ Statement title Accession No. Date filed Orig. agency No: -
Asizona Pima Final Federal Detention Center, Construction, Tucson ... 91038 10-04-79........... DJUS
California . Several Dratt. 10-Year Timber Rasource Plan, Siskiyou NF... . 91036  10-04-719 . USDA
Florida M » Dratt Estech. General Chermcals Gorp, Duette Mme 91044 10-05-79........ EPA
Permitt =~ °
Kentucky. S i Draft On-going Mission, 101 Arbome Div. & Ft. Campbell 91043
Maryland . aesmemmsemssmessnssnme— Baltimore Draft Fort McHenry Tunnel, 1-95, Dredging and Disposal.. © 91034
Masgsach We Draft On-going Mission Activities,.Fort Devens... 91041
New Jersey Supple....mune .. Calhoun St Bridge Replacemént, Delaware Fh 91033
(DS-1). N .
Ohio. Lawrer = Final Transfer Teminal Fleeting Facility, Ohio R. 308... © Q1039 N
Oregon . = Dratt. 10-Year-Timber Resource Plan; Siskiyou NF... 91036
Cl , Final. "Clach Hughway OR-212,"1-205 to Bonng 9104C
. Road. . -
P yh b Supple " Calhoun St Bridge Replacement, Dilaware ﬁ’ 91033 10-01-79ee... DOT .
. , . (0S-1).
South Carolina " Berkeley Drait Crowfield Pl ion, PUD, Charl Y 91042  10-05-79........ HUD
South Dakota Custer. Final Norbeck Wildiife Preserve, Black Hills NF.. 91037 _10-04-79 ... USDA
Panni Finat Norbeck Wildiife Preserve, Black Hifls NF.. 91037  10-04-79. . USDA
T Dratt- On-going Mission, 101 Airbome Div: & Ft: Campbell 91043  10-05-79........ USA
Auoderson Oraft TN-61,:Hillcrest St. ta Clinch River, Clinton... . 91035 10-03-79....... DOT
= Rutherford. Draft Stones River National Batllefield & Ckmetery, GMP 91032  10-01-79......... DO!
Utah....... Utah Final Utzh Valley to Heber Valley, UT-52 & US 189....en. 91037  10-01~79......... pavr
* W h Final Utah Valley to Heber Valley, UT-52 & US 189....... 91031  10-01-74........ DOT
.Appendix ll.—Exiension/Waiverl of Review Periads.on EIS’s Eiled With EPA
) Date notice .
) . B of availability Waiver? - Date review
Federal agency contact Title ol EIS _ Filing status/accession No. blished in- on i
- § o Federat
Register* -
DEPARTMENT OF TRANSPORTATION )
Mr. Martin Convisser, Ditector, Office of Environmental Affairs, U.S. 1-59/U.S. 84, Laurel Bypass, U5 711511 113 f QRUR—— - Oct. 5;1979...... Extension......... Nov. 30, 1979
Department of Transportation, 400 7th Street; S;W., Washington,  Jones County, Mississippi. - . .
D.C. 20590, (202) 426-4357.
U.S. ARMY CORPS OF ENGINEERS' - -
Mr. Richard, Mak Qffice. of Ef ! Policy,. Attt DAEN- Marco Island/Vicinity Wetlands ~ Draft 80980 saressasnsestn - Sepl 28, 1979.. Extension...... .. Nov: 27, 1979 -
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Appendix Hl.—EIS’s Filed With EPA Which Have Been Officially Withdrawn by the Onginating Agency
Date notice
) of availability Date of
Federal agency contact Title of EIS Filing status/accession No " published in withdrawal
“Federal
Register’
None.
’
Appendix IV.—Notce of Official Retraction
- K Date notice -~
Federal agency contact - Title of EIS Status/No . published in Reason for retractron
“Federal
- Register’
None
Appendix V.—Availabilty of Reports/Additional Information Relating to EIS’s Previously Filed With EPA
Federal agency contact - Title of report Date made available to EPA Accession No
None.
Appendix VI.-—Official Correction
Date notice
of availability
Federal agency contact Title of EIS Filing status/accession No pubhished in Cormection
“Federal
Register™
None.

[FR Doc. 79-31941 Filed 10-16-79; 8:45 am]
BILLING CODE 6560-01-M

[OPP-30138B; FRL 1340-2]

Approval of Application to Register
Pesticide Product Containing New
Active Ingredient

On October 7, 1977, notice was given

(42 FR 54594) that Mobay Chémical
Corp., PO Box 4913, Kansas City, MO
64120 had filed an application (EPA File
Symbol 3125-GRO) with the
Environmental Protection Agency (EPA)
to register the pesticide product
BAYLETON TECHNICAL containing
92% of the ative ingredient 1-(4—
chlorophenoxy)-3,3-dimethyl-1-(1H-1,2,4-
triazol-1-yl}-2-butanone which was not
previously registered at the time of
submission. Notice of this registration is
given in accordance with 40 CFR
162.7(d)(2).

This application was approved on
September 27, 1979 and the product has
been assigned EPA Registration No.
3125-319. BAYLETON TECHNICAL is
classified for general use as a fungicide
in the formulation of economic poisons. .
A copy of the approved label and list of
data references used to support
registration are available for public
inspection in the Product Manager’s
(PM-21} office, Room E-305, Registration

Division (TS-767), Office of Pesticide

- Programs, 401 M St., SW, Washington,

DC 20460, telephone number 202/755~
2562, The data and other scientific

information used to support registration,

except for the material specifically
protected by Section 10 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended {92 Stat. 819; 7
U.S.C. 136) will be available for public
inspection in the Information Services
Branch, Room EB-35, EPA, telephone
number 202/426-8850 in accordance
with section 3(c)(2) of FIFRA, within 30
days after the registration date of
September 27, 1879. Requests for data
must be made in accordance with the
provisions of the Freedom of ’

Information Act-and must be addressed

to the Freedom of Information Office
(A-101), EPA, at the above address.
Such requests should: (1) identify the
product by name and registration
number and (2) specify the data or
information desired.

Dated: October 9, 1979.
James M. Conlon,
Deputy Assistant Administrator for Pesticide
Programs.
{FR Doc. 79-32016 Filed 10—16—79‘ 8:45 am)
BILLING CODE 6560-01-1

[OPP-30138C; FRL 1340-3]

Approval of Application to Register
Pesticide Product Containing New
Active Ingredient

On October 7, 1977, notice was given
(42 FR 54594) that Mobay Chemical
Corp., P.O. Box 4913, Kansas City, MO
64120 had filed an application (EPA File
Symbol 3125-GEN) with the
Environmental Protection Agency (EPA)
to register the pesticide product

"BAYLETON 50% WETTABLE POWDER

containing 50% of the active ingredient
1-(4-chlorophenoxy})-3,3-dimethly-1-(1H-
1,2,4-triazol-1-y1)-2-butanone which was
not previously registered at the time of
submission. Notice of this registration is
given in accordance with 40 CFR
162.7(d){2). g

This application was approved on
September 27, 1979 and the product has
been assigned EPA Registration No.
3125-320. BAYLETON 50% WETTABLE
POWDRER is classified for general use as
a fungicide to control azalea petal blight.
A copy of the approved label and list of
data references used to support
registration are available for public
inspection in the Product Manager's
{PM-21) office, Room E-305, Registration
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Division (TS-767), Office of Pesticide
Programs, 401 M Street SW.,
Washington, DC 20460, telephone
number 202/755-2562. The data and-,_.
cther scientific information used to
support registration; except for the -
material specifically protected by
Section 10 of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
as amended (92 Stat. 819; 7 U.S.C. 136)
will be available for public inspection in
the Informationr Services Branch, Roomr
EB-35, EPA telephone number 202/426-
8850 in accordance with section 3(c)(2)
of FIFRA, within 30 days after the
registration date of September 27, 1979.
Requests for data must be made in
accordance with the provisions of the
Freedom of Information Act and. must be
addressed to the Freedom of
Information Office (A-101), EPA, at the
above address. Such requests shouId.,[ll
identify the product by.name and
registration number and (2) specify the
data or information desired.

Dated: Octaber 9, 1979.
James M, Conlon, ’
Deputy Assistant Administrator for Pesticide
Programs.
[FR Doc. 78-32015 Filed 10-16-79; 8:45 am]
BILLING CODE 6560-01-M-

[OPP-30138A; FRL 1334-8]

Approval of ApplicétionTo Register
Pesticide Product Containing New
Active Ingredient. "

On Qctober 7,1977, notice wasgwen
(42 FR 54594) that Mobay Chemical
Corp., P.O. Box 4913, Kansas City, MO
64120 had filed an application (EPA File
Symbol 3125-GRI) with the
Environmental Protection Agency (EPA}
to register the pesticide product
Bayleton 25% Wetable Powder
containing 25% of the active mg]:edlent
1-(4-chlorophenoxy)-3,3-dimethyl-1-(1H-
1,2,4-triazol-1-y1}-2-butanone which was
not previously registered at the time of
submission. Notice of this registration is
- given in accordance with 40 CFR
162.7(d)(2).

This application was approved on
September 27, 1979 and the product has
been assigned EPA. Registration No.
3125-318. Bayleton 25% Wetable Powder
is classified for general use as a
fungicide to control azalea petal blight.
A copy of the approved Iabel and list of
data references used to support
registration are available for public’
inspection in the Product Manager’s
(PM-21) office, Room E-305, Registration
Division (TS-767), Office of Pesticide .
Programs, 401 M St., SW, Washington,

DC 20460, telephone number 202/755-
2562, The data and other scientific
information-used to support registration,
except for the material specifically .
protected by Section 10 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended (92 Stat. 819; 7
U.S.C. 136) will be available for public
inspection in the-Information Services -
Branch, Room EB-35, EPA, telephone
number 202/426-8850-in accordance
with section 3(c)(2) of FIFRA, within 30
days afterthe registration date of
September 27, 1979. Requests for data:
mustbe made irr accordance with the:
provisions of the Freedom of -
Information Act and mustbe addressed
to the Freedom of Information Officg
(A-101), EPA, at the above address.
Such requests should: (1) identify the
product by name and.registration
number and (2] specify the data or-
information desired.

Dated: October 9; 1929;
James M. Conlon, :
DeputyAsszstmrtAdmzmstmtaz’ for Pesticide
Programs;
{FR Doc-78-32017 Filed 10-16-7%; 8:45 am] . _
BILLING CODE 6560-0T-M

[OPP 180310a; FRL 1339-3

California Department of-Food and
Agriculture; Amendment to Specific:
Exemption To Use Terramycm To
Contro! Western X-disease in 3weet

- Cherries

AGENCY: Environmental Protection

Agency (EPA), Office of Pesticide __

Programs.

ACTION: Issuance of amendment to -
\specific exemption..

SUMMARY: EPA has issued an
amendment to a specific exemption
granted to the California Department.of -
Food and Agriculture (bereafter referred.
to as the “Applicant”) to useTerramycm
to control Western X-disease in sweet
cherries.

FOR FURTHER INFORMATION CONTACT:
Emergency Response Section, .

- Registration Division (TS-767), Office of

Pesticide Programs;, EPA, 401 M Street,
S.W., Room: E-124, Washington, D.C.
20460, Telephone: 202/426-0223. It.is
suggested. that interested persons
telephone before vistiting EPA.
Headquarters, sa that the appropriate.
files may be made conveniently
-available for review purposes. -

" SUPPLEMENTARY INFORMATION: On

Friday, July 6, 1979:(44 FR 39606}, EPA'
published a notice in the Federal
Register which announced the granting

_ofa spemfié exemption to the Applicant

to use 2,400 kilograms'of Terramycin on , ,
9,226 acres of sweet cherries inr San
Joaquin.and Stanislaus Counties,
California, for the.control of Western X
disease. The specific exemption was to

_ expire on Septémber-30, 1979. Since
- then, the Applicant has'requested that

the expiration date be changed to
December 30, 1979. According to the
Applicant, growers will not be able to
make adequate post-harvest-
applications of Terramycin hy
September 30 because cherry bloom was
well under way when the exemption- .
was granted and one of the limitations
of the exemption was that no

application would be made after ten

percent of a tree had bloomed. The
Applicant also reported that new:
counties, not allowed under the specific
exemption, now have an urgent need to
treat cherry trees to control Western X-
‘disease, and requested that the .

- exemption be amended to allow

treatment in all sweet cherry-growing
-areas of the State. .

After reviewing the application-and
other available information, EPA has
determined that the requested
amendment would not significantly
increase the amount of Terramycin

. already being used in the sweet cherry-

growing areas of California, nor would-it
significantly increase any environmental
risk. Accordingly, EPA has granted the

" requested 'amendment so that the

specific exemption expires on December
30, 1979 and is subject to the following
limitations: .

1. Application is limited to 10,300
acres of sweet cherry trees;

2. A maximum of 2,680 kilograms
(5,896 pounds) of Terramycm may be
applied; and ’

3. The Apphcant is respons1bre for
assuring that all of the provisions of this
specific exemption are met and must
submit a final report summarizing the
results of this program by Fébruary 28,
1980.

Statutory Authonty: Section 18 of the
Federal Insecticide, Fungicide; and .
Rodenticide Act (FIFRA), as amended in
1972. 1975, and 1978 [92 Stat. 819; 7 U. S C.
136).

Dated: October 10, 1979.

-James M. Conlon,

Deputy Assistant Administrator far Pesticide
Programs,

{FR Doc. 78-32022 Filed-10~16-79; 8:45 am]

BILLING CODE 6560-01-M
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[OPP 180367; FRL 1339-4]

Hawail Department of Agriculture; ™
Issuance of Specific Exemption To
Use Velpar To Control Vasey and
Dallis Grasses in Post-Plant Pineapple
Fields

AGENCY: Environmental Protection
Agency (EPA), Office of Pesticide
Programs.

AcTION: Issuance of a specific
exemption.

SUMMARY: EPA has granted a specific
exemption to the Hawaii Department of
Agriculture (hereafter referred to as the
“Applicant™) to use Velpar (hexazinone)
on a maximum of 1,400 acres of
pineapples in Hawaii to control vasey
and dallis grasses. The specific -
exemption expires on September 15,
1979.

FOR FURTHER INFORMATION CONTACT:
Emergency Response Section,
Registration Division (T8-767), Office of
Pesticide Programs, EPA, 401 M Street,
S.W., Room; E-124, Washington, D.C.
20460, Telephone: 202/426-0223. It is
suggested that interested persons
telephone before visiting EPA
Headquarters, so that the appropriate
files may be made convenienily
available for review purposes.
SUPPLEMENTARY INFORMATION: Vasey
and dallis grasses are perennial grasses
_which thrive in the soil types and under
the cultural practices prevailing in the
wetter pineapple areas in Hawaii. They
are heavy seeders and the stumps of
mature plants are difficult to kill by
heavy disking and plowing. The stems
sprawl over the crop, screening out the
light and robbing the crop of nutrients
and water. The root system is extensive
and strong, making it almost impossible
to pull a mature plant out of the ground
by hand. The plants start producing seed
about four months after they appear
from germinating seed.

Seed germination can be-suppressed
with registered herbicides during the
drier months of the year (June-
Novermber). The heavier rains of the
winter months break the herbicide
“blanket” and seed emergence starts.
The Applicant states that the newly
emerged seedling can be effectively
killed with Evik plus surfactant until it
passes the 3-leaf stage. According to the
Applicant, after this stage the seedling is
resistant to all of the registered
herbicides, unless they are used at
higher-than-label rates, which would
also seriously damage or kill the
pineapple plant. If heavy rain follows
shortly after an Evik application to
young vasey grass seedlings, the grass
survives the treatment and grows on

through the herbicide-sensitive stage.

“"The herbicide is still in the pineapple

root zone, however, and repeat
applications cannot be made in time to
kill the grass without seriously
damaging the pineapple plant. The
Applicant reports that the
extraordmarlly heavy and persistent
rains of 1978-1979 made the Evik
seedling control program ineffective.
Part of the pineapple crop, now
approaching one year after planting, is
beginning to close its canopy and the
vasey grass is starting to grow into the
canopy. The Applicant states that the
grasses must be treated immediately if
the weeds are to be sprayed without
getting unacceptable amounts of Velpar
on the pineapple foliage.

On May 29 and July 19, 1979 the
Applicant notified EPA that it was
availing itself of crisis exemptions to use
Velpar. Under these crisis exemptions
the Applicant has applied
approximately 370 pcunds of Velpar to
740 acres of pineapples at a rate of one-
half pound Velpar per acre in 75 gallons
of water, Velpar was used in a tank-mix
with Karmex 80-W, Hyvar 80-W and -
Evik 80-W (all but Velpar.are registered
for this use). The Apphcant has
requested permission to treat a total of
1,400 acres.

The Applicant ant1c1pates a reduction
of ten tons of pineapples and a twenty-
ton reduction in ratoon yield per acre, if
the Velpar mix cannot be used to control
the grasses. This would amount to over
$5 million on the 1,400 acres of
pineapples.

EPA has determined that residues of
hexazinone and its metabolites should
not exceed the following levels from the
proposed use: 0.4 part per million (ppm)
in pineapple (whole fruit); 2.0 ppm in
pineapple forage; 0.02 ppm in milk; and
0.01 ppm in the meat, fat, and meat
byproducts of cattle, goats, hogs, horses,
and sheep. These levels have been
judged by EPA to be adequate to protect
the public health. The proposed use is
not expected to present an unreasonable
hazard to the environment.

After reviewing the application and
other available information, EPA has
determined that (a) pest outbreaks of
dallis and vasey grasses have occurred
in pineapple fields; (b) there is no

- effective pesticide presently registered

and available for use to control these
grasses in Hawaii; (c)-there are no
alternative means of control, taking into
account the efficacy and hazard; (d)
significant economic problems may
result if the pests are not controlled; and
(e) the time available for action to
mitigate the problems posed is
insufficient for a pesticide to be

. registered for this use. Accordingly, the

Applicant has been granted a specific
exemption to use the pesticide noted
above until September 15; 1979, to the
extent and in the'manner set forth in the
-application. The specific exemption is
also subject to the following conditions:

1. The product Velpar 90-W, EPA Reg.
No. 352-378, may be applied to
pineapples;

2. A single application of Velpar may
be applied at a rate of one-half pound
product per acre in seventy-five gallons
of water;

3. Velpar may be tank-mixed with
Karmex 80-W, Hyvar 80-W and Evik -
80-W; -

4, Application will take place by
ground equipment on a maximum of
1,400 acres of pineapples; ~

5. A nine-month pre-harvest interval is
imposed;

6. Residues of hexazinone and its
metabolites should not exceed 0.4 ppm
in pineapple (whole fruit), 2.0 ppm in
pineapple forage, 0.02 ppm in milk, or
0.01 ppm in meat, fat, and meat '

byproducts of cattle, goats, horses, hogs, -

and sheep. The Food and Drug
Administration, U.S. Department of
Health, Education, and Welfare, has
been notified of this action;

7. All applicable precautions and
restrictions on the registered label must
be adhered to;

8.-Any adverse effects from the use of
Velpar under this exemption must be
reported immediately to EPA; and’

9. The Applicant is respon31ble for )
assuring that all of the provisions of this
specific exemption are met and must
submit a report summarizing the results
of this program by December 31, 1979.

Statutory Authority: Sec. 18, Federal

. Insecticide, Fungicide, and Rodenticide Act

(FIFRA), as amended in 1972, 1975, and 1978
(92 Stat. 819; 7 U.S.C. 136).

Dated: October 10, 1979.
James M. Conlon,
Acting Deputy Assistant Administrator for

_Pesticide Programs.

[FR Doc. 79-32021 Filed 10-16-79; 8:45 am}
BILLING CODE 6560-01-M

[FRL 1339-7; OPP 30000/12D]

Intent To Conditionally Register a
Pesticide Product Containing Amitraz
for Use on Pears; Correction

On Thursday, June 7, 1979 (FR 32736),
information appeared pertaining to the
issuance of a Notice of Intent to
Conditionally Register a Pesticide
Product Containing Amitraz for Use on
Pears. At the time of publication,
Position Document 4 (PD 4), explaining
the agency's analysis of comments
submitted by USDA, SAP, et al,, was
inadvertently omitted.
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EPA publishes the Notice of Intent to
Conditionally Register a Pesticide
Product Containing Amitraz for use on
" Pears and the Position Document 4 in
their entirety.

Dated: October 10, 1979.
James M. Conlan,

Deputy Assistanf Administrator for Toxzc T
Substances.

Intent To Conditionally heglster a’
Pesticide Produce Contammg Amitraz
for Use on Pears

AGENCY: Office of Pesticide Programs,
Environmental Protection Agency (EPA).

* ACTION: Notice of Intent to Conditionally .

Register a Pesticide Product Containing.
Amitraz for Use on Pears and to Not
Grant Registration of this Product for
Use on Apples; Notice of Avallabhty of
Position Document 4. .

FOR FURTHER INFORMATION CONTACT: -
Jeff Kempter, Project Manager, Special
Pesticide Review Division, Office of
Pesticide Programs (TS-791}, EPA,
Washington, D.C. 20460 (703/577-7986).
SUPPLEMENTARY INFORMATION: On July

- 23, 1976, the Environmental Protection
Agency (EPA) received an application
for registration of a pesticide product
(BAAM EC) containing amitraz for use
on apples and pears. On April 6, 1977,
EPA published in the Federal Register
(42 FR 18299), a notice of rebuttable
presumption against registration (RPAR)
of amitraz based on its determination
that amitraz and a metabolite of amitraz
had induced cancer in laboratory
animals. After issuance of the RPAR, the
Agency considered comments submitted
by applicant for registration and other
persons for the purpose of rebutting the -
resumption or demonstrating possible
-benefits of amitraz. The Agency also
received and considered comments from
the U.S. Depariment of Agriculture
{USDA) on the possible benefits of
amitraz.

After reviewing all the submltted
information and considering the
requirements for full registration under
Section 3(c)(5) of FIFRA and for
conditional registration of pesticides
containing unregistered active
ingredients under Section 3(c)(7)(C). the
Agency determined that it would
conditionally register amitraz for use on -
pears and would not register that
pesticide for use on apples. Notice of
this determination was published in the
Federal Register on January 12, 1979 (44
FR 2678-2682). that notice, Amitraz
Position Document 3, which detailed the
Agency's reasons for its determination. -

- and other documents referenced in the.
Position Document were sent to the -
FIFRA Scientific Advisory Panel (SAP)

and USDA for comment. EPA has
received comments fromt SAP and -
USDA, as well as from the applicant for
registration and other interested persons
on its January 12, 1979 Notice of
Determination. -

After considering all thesé comments,
the Agency has concluded the following
with respect to risks and benefits: (1) -
there is weakly positive evidence that
amitraz is a potential human carcinogen;
(2)'use of amitraz on pears and apples
for a short period of time would pose a -
very small risk of-cancer to applicators,
bystanders, and the general U.S. .
population; (3) a bioassay of the
carcinogenicity of amitraz on mice .
submitted by the applicant suffers from

deficiencies which make it unreliable for.

purposes of estimating the risks
resulting from exposure to amitraz over
a long period of time; (4) use of amitraz
on pears may result in significant -
benefits; (5) use of amitraz on apples

.would result in insignificant or

speculative benefits. -
The Agency has made the. followmg

decisions on the pending apphcatlon for -

registration of amitraz:

1. The bioassay for carcinogenicity of
amitraz in mice do&s not satisfy the data
requirements for-full registration under

. Section 3{c)(5). Therefore, the Agency

cannot consider granting full registration

. for use of amitraz on either apples or
pears until another bxoassay has been

conducted."

2. The Agency cannot grant
conditional registration of amitraz for
use on apples because the requirements

‘of Section 3(c)(7)(C) of FIFRA have not

been met. That section permits
conditional registration of pesticide
products containing unregistered active
ingredients only if such registration
would not cause any unreasonable
adverse effects and would be in the
public interest. Because use of amitraz
on apples would result in a small
carcinogenicrisk to people and
insignificant benefits, the Agency
concludes that such use would cause
unreasonable adverse effects and would
not be in the public interest.

3. The Agency will conditionally
register amitraz for restricted use on
pears for four years under Section
3(c)(7)(C) of FIFRA. The Agency has

concluded that such registration would

not cause any unreasonable adverse
_effects and would be in the public

“interest because it would resultin . -

substantial benefits and very small
risks.

This registration will be subject to -
certain terms and conditions. Label
directions will specify that only certified
applicators may spray amitraz, and will -

v

-also require a 7-day preharvest interval,

-protective clothing for applicators, and a
prohibition against reentry until the
treated leaves are dry and in any event
until 24 hours after application. Also, -
additional benefits data and another -
mouse oncogenic bioassay must be
submitted within 4 years, with annual
reports of progress and test results. If
the registrant does not meet these
stipulations, the condmonal registration
may be cancelled.

The Agency will issue a conditional

. registration of amitraz for use on pears -

after the applicant.agrees in writing to
the conditions and terms specified in
this document and agrees to satisfy all
of the Agency's data requirements. ~

Position Document 4 {PD 4) follows
this Notice of Intent to Conditionally
Register Pesticide Products containing
Amitraz for Use on pears. [t explains in
detail the Agency's analysis of the
_-comments submitted by.the USDA, SAP
and other interested parties regarding -
Position Document 3 (PD 3). Appendix of
PD 4-contains the SAP and USDA
comments in their entirety. PD 3 sets
forth the Agency's reasons and factual
bases for the regualtory actions
proposed in the Janaury 12, 1979. Notice’
. of Determination. PD 3 and PD 4 provide
the reasons and factual bases for the
decisions and regulatory actions
initiated in today’s notice.

- Amitraz (BAAM): Position Document 4

Special Pesticide Review Division,
Office of Pesticide Programs, Office of
Toxic Substances, U.S. Environmental
Protection Agency.
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Amitraz (BAAM): Position Documerit 4
I Introduction

Under the Federal Insecticide,
Fungicide, and:Rodenticide Act,as
amended (FIFRA) {7 U.S.C. Sectioni36
et.'seq.), the Environmental Protecfion
Agency (EPA or the Agency) regulates
all pesticide products. On June 22, 1976,
the Upjohn Company applied to the
Agency for registration of amitraz
(BAAM EC), a chemical which had net
' been previously registered for-useinithe
United States.

Section 3(c])(5)-of FIFRA sets Torth’the
conditions for approval of a registration.
It directs the Administrator to register a
pesticideif:,

(A) its composition is such as to
warrant the proposed claims for it;

(B) its labeling and other materidl,
required to be submitted comply with
the requiremerits of (FIFRA);

(C) it-will perform its intended
function-without-unreasonable adverse
effects on the environment, and

(D) -when-used.in accordance with
commonly recognized practice-it will not_

generally cause unreasoriable adverse
effects on the.environment.!

Section 3(c){6) states thatf the
requirements-of.3(c}{5) are.not satisfied,
the Administrator may deny the
registration application. The Agency
must-notify the applicarit of his decision
and his reasons for doing so, and
publish a notice in the Federal Register
allowing the applicant .30 days to
respond. The.applicant may either
correct any conditions specified by the
Administrator, or seek relief by
requesting a hearing via-the processes
described in.Section 6 of FIFRA.

Section'3(c)(7)(C) of FIFRA allows the

Administrator to-conditionally reglsier a-.

new pesticide containing an

anregistered active ingredient under

special circumstances,.even though all
the-data requirements for full
registration have not been met.
Specifically, the Administrator may
condifionally register such a-pesticide’

" for a-period réasonably sufficient for-the
- generation and submission of required

dataif:

—Therequired data are, lackmg because
a period reasonably sufficient for the
.generation of the data has not elapsed
since the Administrator first imposed
sthe data requirement,

—By the-end of the conditional
registration the submitted-data do not
meet or exceed the risk criteria listed
in the .Agency’s regulations {40 CFR
162.11),

—The use of the pesticide during such
period will not.cause any
unreasonable adverse effect on the
environment, and

—The use of the pesticideis in the
public interest.

On 'March 30, 1977, the Agency
determined that the use of amitraz may
result’in unreasonable adverse effects
and issued a Rebuttable Presampfion
Against Registration (RPAK). The.
Agency designed the Rebutftable-
Presumpfion Agamst"Reglstratlon
(RPAR) process to gather.risk and

- benefitiinformation about pesticides

sugpected of posing certain adverse
effects and to.make balanced decisions
concerning them in a manner which
allows all-interested groups “to
participate. This process’is sét forth in
40 CFR 162.11.-A Federal Register notice
on April 6, 1977 annouficed the
availability of Position Document 1 to
support the RPAR (42 FR 18299-18302).
After.reviewing rebuttal comments
received in response to Position
Document 1, the Agercy issued a notice

+

“Unreasonable adverse effects” is defined by

‘Section 2(b) of FIERA as™any unreasonable risk to
‘man-or the environment, taking‘into;accourit'the -

econoniic,:socidl,.and envxronmem:ﬂ costs-and
benefi ts of the:use.of any pesticide.”

of determination and availability of
Position Document 3 in the Federal
Register on January 12, 1979 (44 FR-
2678-2682). In Position Document.3 the
Agency analyzed the rebuttals,

- presentéd its analysis of the risks and

benefits from the uses of amitraz, and
proposed a decision to conclude the
RPAR process. The decision was to
conditionally register amitraz for 4.years

. on pears, during which more risk and

benefit data would be generated, and to
deny the registration of amitraz on
apples.

When'issuing a notice of intent to
cancel-oriintent to hold a hearing-under _
Section's(b) of FIFRA, the Admiristrator
must stbmit such notices to the
Secretary of Agricultire @nd to the’
Scientific Advisory Panel for their
review and commerit, Becaiise the
decisions described in‘this motice were
made with respect to the registration
and condifional registration provisions

of Section’3, the Agency is not required

to subrmit notice of these decisions'to the
Secretary of Agriculture or to the SAP.
However, the Agency in'‘its discretion
has elected to follow the procedure for
noticesfissued under Section's. In
addifion, the Agency has afforded
registrants and other‘interested persons
an-opportunity to comment on the
dedision described in Posifion Document
3 and 'the January 12, 1979 Notice of
Determination.

The/Agency recéived and considered
three fimely sets of-commentsin

responseto the January 12, 1979 Notice

of Determinafion and the Amitraz -

‘Position Document 3. The Agency also
-considered four comments which were

received-after the mandatory*30-day
period-allowed by law. All comments
received either-during or after the 30-
day-period were'made availablein'the

-public file for review and.evaluation by

the public.‘Responses from'the SAP, the
U.S. Department of Agriculture, and
other interested parties have been
analyzed-and-are-addressed in Section II
of this documerit. Section IIl summarizes
the Agency’s'decision toncerning
pesticide produots containing amitraz.
Appendix A dists-all.comments received -
by the Agency. Appendix B contains the
responsesfrom the.SAP and the USDA
in their-entirety.

*“II. Analysis of- Gomments

TheAgency:ece)ved comments from
the Seoretary-of Agriculture, the
Scientific:Advisory Panel (SAP), and
five other-concerned individuals and
organizations. These comments are
organized by topic and-discussed in this
section. The Agency has changed some
aspects of its risk. assessment, benefits,
and regulatory | optlons in response to
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the comments. Except. as.discussed, the
Agency has not changed any other. .
aspecls of its analysis in Position . -
Dogument 3. :

A -Camn;ents Reloting to Risk

1. Lymphoreticular (LR) Tumors in"-
t Female CFLP Mice - -

5

' The amitraz risk assessment was *
based prlmarlly on a mouse oncogemc i
" bioassay by the Boots Chemical |
_ Company (Burnett et al., 1976). Th1s
" Boots study, according to its authors and

several EPA pathologxsts, showed a
statrsxtlcally significant increase in
lymphoretxcular (LR) tumors in female
mlce ingesting amitraz. Position

i

‘significantly greater that the LR tumor.

incidence in the matched controls.:
The Agency's Carcinogen Assessment
« Group reviewed these most recent
-.-reports of Drs. Lancaster and Kakuk ~
(Albert 1979). The CAG indicated that.
these reports did not change the CAG's.

-

-previous position that “the evidence is
.. weakly positive that amitraz is likely to

-be a-human carcinogin.” Dr. Kakuk's

’report had restated the main pathology .

-:jssue which the Agency has faced -
throughout the RPAR feview of amitraz:
namely, how to definitely distinguish
microscopic lymphoreticular tumors

;. from-precursor lesions and from reactive

Document 3 outlined the key issues and | :
the opinions of several pathologists on . continuous progression from

the protocols and results of that study.
. One commenter- [2A[30000/12B)]
. submitted two additional pathologists’ ‘
. opinions on the histopathological resuits
: of the Boots mouse study. These

inflammatory hyperplasia. As explained
by Dr. Dubin in his diagnosis (Albert
1979}, an LR tumor develops along a

. preneoplastic hyperplasia to a fuhy

.+ ¢ malignant lymphoma. Because of the B

lack of uniformly accepted criteria, some

. pathologists might identify & specific
. lesion as hyperplasia; while others

. pathologists, Dr. Maurice C. Lancasterof would call it a lymphoma. Dr. Dubin has

the Boots Company and Dr. Thomas J.. .

. » Kakuk of the Upjohn Company, -

“oy,

, independently examined the lympho‘ld
, tissues of the female mice, apparently. :

. without knowledge of the dose group for- .
" expects differences among the
-.diagnoses of reputable pathologlsts, and .

', the animals (i.e., so that they read the

! slides “blind,” or without bias). They .
each concluded that there was nata . .
statlstlcally significant incidence of LR
tumors in the high-dose females

-, also pointed out the potential for

.-.confusing LR tumors with, slight chronic

-vinflammation of tissue. Given the lack of

agreed-upon criteria for positively
identifying LR tumors, the Agency .

. differences were indeed seen in this

Tcase..The Agency finds that the

; ; additional comments and diagnoses by

, compared to the controls. Using these . -

opinions, the commenter stated, “[I]t can-
be concluded that amitraz (BTS-27419) .
should not be regarded as a weak
carcinogen nor should amitraz
_accordingly present any human health ~

" risk for the uses specified.”

Commenter 2A(30000/12B) also
testified before the Scientific Advisory
Panel on January 25, 1979, and requested
the Agency to consider his testimony
. [comments 2C and-2D (30000/12)] as
..part of his comments. At the SAP - _ -
. meeting, Dr. Kakuk [comment 2D(30000/
-12B)] explained his findings and those of
Dr. Lancaster. He asserted that the . .
difference between their pathology
diagnoses and those of the other
pathologists “was due to the recognition
or the lack thereof of microscopically
detectable LR tumors . . . and the failure
to differentiate them from reactive.

. inflammatory lesions (hyperplasia,
. lyphadenitis, etc.).” He also stated that
. the original three Boots Study
" pathologists and Dr. Reuber (for EPA)_ .
, had “overdiagnosed the frequency of LR

. Drs. Kakuk and Lancaster did not
_resolve the issue and did not negate the
opinions of the original Boots

_ pathologists, of Dr. Reuber or of Drs.

1

tumors.” While not refusing.the positive .

L .-+; findings of Dr. Dubin (after consultation
Vi

.with Dr. Squire), Dr. Kakuk concluded
that ! the incidence of LR tumors in the

s hlgh -dose female mice waslnat

Dubin and Squire jointly, who found a
statistically stgmﬁcant lymphoreticular
tumor response in the hxgh dose female
_mice.

The Screntxfic Adv;sory Panel

"[Comment 3(30000/12B)] reviewed the
- Boots mouse study and the diagnoses of
., the study’s three pathologists, of Dr.

Reuber, of Dr. Dubin, of Drs. Dubin and
Squire jointly, of Dr. Lancaster and of -
Dr, Kakuk. The SAP.concluded, “From
consideration of all these data, the Panel,
is of the opinion that a statistically. . .
significant increase in mouse lymphoma
has not been shown.” The SAP also
recommended that a new mouse .
oncogenicity study be performed. The .
SAP did not explairrits reasons for

. reaching these conclusions. . = -

In response to the SAP's conclusion
- that a statistically significant increase in.
mouse lymphoma has not-been™
. demonstrated, the Agency replies that
the absence of carcinogenic effect has

» by no means been demonstrated; since

. two reputable pathologists in addition to
. . the original Boots pathologists .’ .
- concluded that lymphoreticular tumors

were induced by amitraz. Further, the
SAP has not provided any reason for. :: ..
rejecting the diagnoses of these
pathologists. Therefore,-the.Agency -
concludes that the Boots mouse study
provrdes weakly positive evidence. that
amitraz i$ a possible human carcinogen.
The Agency agrees with the SAP that a
ew mouse oncogenicity study be
carried out, because of the deficiencies
of that experiment which were "’

_ described in Position Document 3.

2. Oncogemcxty ofa metabohte. 24-°
dlmethylamlme RS

* Gommenters 2A(30000/ 12B] and
2D(30000/12B) contested the agency's
conclusion that 2,4-dimethylaniline may
present an oncongenic risk to man. The
commenters agreed ‘that an NCI study
has shown a statistically significant
difference between the incidence of
pulmonary tumors {11/19) in female
mice freated at the:high dose and the °
incidence of those furiors (5/22) in the -

- matched control fefalées {p <.025). -

However, the commenter$ asserted that
this evidence does not justify labeling
the compound a caicinogen, because:

(1) 34% of the pooled control female
mice.had not been pathologxcally
examined. - - -

(2) There were more-sarcomas and
malignant tumors in the'matched control
female mice than in treated female mice.
- (8) The Boots mouse study with
amitraz did not show an increase of
pulmonary tumors. .

4) 2,4- dlmethylamlme dxd not mduce
LR tumors in the NCI study. .

(5) The author of the NCI study on 2 4-
dimethylaniline stated that since only
one sex of one species was affected at
one site, ‘such findings dre contrary to
the criterja of the NCI Subcommitttee on
Environmental Carcinogenesis, in-which
greater confidence is placed on a dose-

. dependent relationship and positive -

results in more- than one group of
animals.” ‘ :
Point- (1) refers to the “pool" of six -

- control groups that-were run during the

NCI's 9 month study-of 21 eompounds.
However, when comparing treated

. groups to control groups to determine

the statistical significance of tumor .
incidences, it is approrpiate to compare -
the treated group to its matched control
group. This was the procedure followed
in the.NCI study. The fact that 100% of -

" the matched controls and-the treated

animals were examined should dlspel
any question of u'regulamty concerning
the protocol.

In point (2), the~commenters combined
the incidences of tumors-at several sites
and compared these combined -

. incidences to the matched control
- animals. This approach is not as - -
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definitive as evaluating the tumor
incidence for specific sites. In addition,

-in order to demonstate that a chemical
is not an-oncogen, a bioassay may not
show positive timorigenic activity at
any site. Thus, the Agency does not
recognize the commenter’s point as
meaningful,

Point (3) does not negate the NCI
study’s finding that 2,4-dimethylaniline
induced pulmonary tumors. Since
different strains were used in the Boots
and'NCI studies, the results are not
comparable. Further, the Boots study
may not have been-sensitive enough to
detect on oncogenic response:caused by
this metabolite.

Point (4) is factually correct but is
irrelevant to the potential
carcinogenicity of 2,4-dimethylaniline,
which is based.on its induction of -
pulmonary tumors in the NCI study.

Regarding point (5), the agency’s
conclusion that 2,4-dimethylaniline is a
potential human carcinogen is based
upon the statistically significant:higher
incidence of lung tumors in high dose
female.mice compared to the matched
controls. Although a significant finding
in more than-one dose group-and a
positive dose-response relationship
would indicate a stronger effect, the
;positive finding in:one group js sufficient
evidence:of a.presumptive canceraisk.

3. Mutagenicity-of 2;4-dimethylaniline

Commenter 2D {30000/12B) assented

thatPosition Document 3 was
“somewhat misleading” in that it

described the-one positive:response
obtained for 2,4-dimethylaniline inthe
TA100 strain of the.Ames test, but did
not mention the negative results for
.other tests on that-chemical, on.amitraz,
or.on.other metabolites of amitraz.

The Agency refers the commenter to
page 18, paragraph 4, of Position
Document 3, which states:

The CAG also reviewed mutagenic test
data-submitted by the registrant.[on 2,4-
dimethylaniline].and found a positive
mutagenic response in.one strain (TA 100) of
bacteria (S. typhimurium). The data in three
replicate dose-response curves appeared to
be accurate and valid (Albert 1978a). No
mutagenic response was seen in the other
four [{Ames Test]'strains of bacteria tested
[for-2,4-dimefhylaniline].(emphasis added)

With respect to-the mutagenic test
results on amitraz and metabolites other
than 2,4-dimethylaniline, the Agency -
refers to page 18, second paragraph,. of
Position Document 3, which states:

‘While the registrant-submitted the'results
of several mutagenicity tests, the.CAG,found
the data insufficient for defining amitraz as a
mutagen or non-mutagen, because of
deficiencies in the protocols {Albert 1978g).

* The authors 'of those tests had reported that

'

—

amitraz caused no response in those tests.
(emphasis.added)

The Agency. concluded in Position
Document 3 that the single positive
mutagenic result.for 2,4-dimethylaniline,
together with the induction of
pulmonary tumors in the NCI bioassay
by this chemical, are additional
evidence ‘that amitraz may pose a
carcinogenic risk.

Insum, the Agencywas not
misleading in its dicsnssion and use of

the mutagenic test data Tor amltraz and
its metabolites.

4..Overall Evaluation:of the
Oncogenicity of Amitraz |

In'Position: Document -3 ‘(pp. 15-19) the
Agency evaluated the-overall weight of
evidence concerning the oncogenicity of
amitraz. The data reviewed included the
Boots rat and mouse bioassays on
amitraz, the NCI rat and mouse
bioassays-on the metabolite:2,2-
dimethylaniline,.and Boot-Upjohn’'s
mutagenic studies on amitraz and

. several metabolites. In response ‘to

Position Document 3, the Boots and
Upjohn ‘companies jointly submitted
.comments rejecting the Agency's
findings with respect to these studies.
The Scientifig Advisory Panel, however,
only.commerited upon the'issue of
lymphoreticular tumors in the Boots
mouse study-and reached its
conclusions without addressing the NGI
study on‘2,4-dimethylaniline or-the
mmitagenicity-data. Nevertheless, the
Agencyhas revxewea'all the commerts
and data relevarit to the-oncogenidity of
amitraz-and concludes ‘that the positive
responses-observed for.amitraz-and 2,4-
dimethylaniline consfitute weakly
positive evidence that amitraz is a
potential human:carcinogen.

5. Risk Assessment L

Commenter 2C(30000/12B} was
concerned that the Agency has assumed
that the potential oncogenic activity of
amitraz is “real and definite” and that
the Agency used “the most extreme
pathological evaluation” for calculating
risk. This commenter asserted,

It is particularly unfair, we believe, that the
recently published Notice of Determination
gives no indication-of the disparity in the
several pathology -evaluations, nor that the
numerical risks cited are based on.the most
extreme opinion, To issue such a biased
document to thepublic, and ask for
tomments, makes a mockery-of a‘process
which the Agency-cldims &llows an open,
balanced decision.

The Agency believes that Position
Document 3, to which the Notice of
Determination referred to as the
Statement of Reasons, objectively and
explicitly explained all facts,

assumptions and steps used in
estimating the risks associated with
amitraz (see pp.'26-30, Position
Document 3). In Position Document 3 the
Agency was careful to.caution, “the risk
estimates are neither scientific
certainties nor absolute upper limits, but
are used by the Agency only astough
approximations of potential health
risks.” Contrary to the commenter’s
implication, the Position Document 3
discussed.the results of all pathologists’
reviews of the'slides (pp. 16-17, Position
Document 3) and noted that the risk
estimates, .in orderto-obtain an upper-
bound esfimate, were based upon Dr.
Reuber’s analysis. Further, footnote 3 of
Table 4, enfitled “Potential Risks
Through Dietary and ‘Ocoupational
Exposure to Amitraz” (p. 29, PD3), made
it distinctly clear that the risk numbers
were founded on Dr. Reuber's count of
the LR ‘tumorincidences. Thus, itis
‘apparert that'the commenter-has
disregarded the discussion and
‘explandtions-in Position Document 3,
and that-the Agency presented ‘its risk -
calculations-and esfxmates openly and
objectively.

. B..Comments-Relating to: Beneﬁts

The Agency présented its andlysis of
thebenefits of amitraz on pears and
apples-on'pp. 31-49 of Position _
Documerit‘3. During the rebutal period,
comments and‘informafion were invited
on ‘the economic, social and
environmental benefits of the pesficide,
and-fliis information was réviewed and
considered in‘the developmerit of -
Position Document 3."The USDA worked
with the EPA to produce a Pesficide
Impact Assessment (USDA, 1978}, which
provided ‘the basis for the benefits
andlysis-in Posifion Document 3.

.. 1. Pears

No:commenters objected to the
agency's assessment of‘the ’beneflts of
amitraz on pears.

2. Apples

Several parfies submitted statements
and additional data on the-use of
amitraz on apples.

Commeriter 2B(80000/12B) provided a,
large-volume of efficiacy-and benefits
data for amitraz on apples. The -
commenter-asserted that’the need for
new apple miticides is“'very real,” but
cautioned that thisneed isnot as well.
documented as‘thenieed for psyllicides
on pears. In support of ‘this position, the
commenter made’these-points:

1."The use of amitraz on apples would
be’limited to the North Central and
Eastern Stdtes, primarily for control of
European red mites.
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2. Amitraz would provide growers in
these states an alternative miticide ~ _
where they are having difficulty -
obtaining control with current mltlmdes

3. Amitraz would enable growers to
reduce the development of mite
resistanceé to current miticides.

4, Amitraz would be used in orchards
where IPM programs have failed.

5. Amitraz would be used in IPM
programs involving predator insects to
which amitraz is not toxic.

6. Amitraz applcations may be timed
to mitigate the adverse effect on
predator mites, such as during the early
season (pink or petal fall).

7. Amitraz could be applied late in the
season as a “clean-up” spray to prevent
mites from depositing over-wintering
eggs in the calyx of the fruit.-

8. In normal spray progfams (petal fall
and five cover sprays), amitraz has
controlled white apple leafhopper and
suppressed codling moth, leaf rollers,
oriental fruit moth, San Jose scale and -
tentiform leaf miner; the results of these
programs “suggest the possibility of
reducing usage of other pesticides when
amitraz is used for mite control.”

9, The USDA/EPA Benefits Analysis
overemphasizes the per-acre cost of
amitraz versus alternative miticides;
these figures “can change ‘drastically as
itis anhmpated that as production of
[amitraz] increases, as well as other
developments, the price of {amitraz]
may be considerably lower.”

The Agency agrees with points 1, 2, 3,
4 and 5 made by the commenter, since
these statements reiterated the findings
of the USDA/EPA Benefits Analysis.

. That analysis had concluded that up to
52,000 acres of apples in the Eastern and
North Central states woiild have been
treated if amitraz had been available in
1978. The analysis had indicated that
amitraz would likely be applied in
rotation with-other miticides to mihimize
the development of mite resistance in
areas where growers were experiencing
difficulty in controlling mites with
current miticides. However, because
several efficacious alternatives to
amitraz exist the Agency considers
these benefits to be speculative and
insubstantial,

Further, the Agency believes that the
other points made by the commenter are
speculatwe and do not firmly establish
any “real"” benefits over and above
those offered by currently registered ,
miticides. Specifically, point (6) does not
establish a benefit, since the comnienter
indicated that amitraz is “hard on
predatory mites” and acknowledged
that several of the alternative are “less
harmful to predator mites” or “not -
highly toxic to predator mites.”

¢

On point (7), the Agency apprec1ates
the needs of food processors for clean
fruit. However, as indicated by the
commenter's table on alternatives, some
of the current miticides already bave the
capability to kill adult mites and thereby
prevent egg-laying in the calyx of fruitat
the end of the season.

Point (8) suggests the potenhal for
reduced use of insecticides due to the
suppressive activity of amitraz agamst

certain insects. However, the Agency is -

of the opinion that while amitraz is
possibly sufficient for light infestations
of certain-insect species, it will not ¥
preclude the necessity for insecticides _
against stronger attacks (Hutton 1979).
The Agency also notes that amitraz has.
limited activity against codling moth °
and other lepidopterous pests, and very
little or no activity against apple maggot

and plum curculio. Further, only certain ,

pest complex situations will reap the
benefit of additional insect suppression,
and the extent to which such sxtuatmns
mdy occur is not known. .
Finally, regardmg point (9), the
Agency recognizes that the cost of

" amitraz could change as production -

increases in the United States. However,
singe the magnitude-and direction of a
price change cannot reliably be
predicted, the Agency must rely on the
present price in comparing the per-acre
costs of this chemical to other miticides.

The USDA [#4(30000/12B)] urged that
the Agency further explore the potential
benefits of amiiraz on apples by
granting Experimental Use Permits
under Section 5 of FIFRA. The reasons
for their recommendations are listed in
point #1 in the Secretary of
Agriculture's letter in Appendix A.

The Agency’s general response to the

_ comments on benefits is that while

amitraz is an efficacious miticide, there
are other.currently registered miticides-
which are also efficacious and cheaper.
The Agency will continue to consider
granting further experimental use

" permits, special local need registrations

or emergency exemptions on apples or-.
other crops on a case-by-case basis.

C. Comments ReIatmg to Regu]atory
Options

1. Pears—Conditional Registration and
Restricted Use -

In Position Document 3, the Agency
proposed to conditionally register
amitraz for use on pears for 4 years. The

conditions of registration were that the -

applicant for reglstratlon would have to
repeat an oncogenic bioassay of amitraz’
in female mice, to submit additional
benefits data, and to report annually on
progress and test results. In Position
Document 3 the Agency also proposed

' to initially classify amitraz for restricted

use on pears and to modify the label to
include these use instructions:

Restricted Use Pesticide. For retail
sale to and use only by certified
applicators or persons under their direct _
supervision and only for those uses
covered by the certified apphcator s
certxﬁcatxon

G’enera] Precautions

A. Avoid gettmg in eyes, on skin or on
clothing.

B. Avoid breathing vapors or spray |
mist. i

C. In case of contact with skin, wash

_as soon as possible with soap and

plenty of water.

D. If amitraz gets on clothing, remove
contaminated clothing and wash
affected parts of body with soap and

“water. If the extent-of contamination is
" unknown, bathe entire’body thoroughly.

Change to clean.clothing.

E. Wash hands with soap and water
each time before eating, drinking. or
smoking.

-~ F.Attheend of the. work day, bathe

entire body with soap. and plenty of
water.

G. Wear clean clothes each day and .
launder before reusing.

Reguired Clothing and Equipment for
Mixing, Loading and Cleanup
Procedures

1. Long-sleeve shirt (fine weave)
2. Long pants (fine weave).

- 3, Rubber gloves.

4, Apron.

5. Boots.

Required CIotbiné for Ground Spray

Application:

-1. Long-sleeve shirt (fine weave).-

2. Long pants (fine weave).

3. Rubber gloves.

4. Boots. R

Reentry Interval. Reentry into treated
areas is prohibited until the leaves are
completely dry, and in any event, until
at least, 24 hours after application.

Preharvest Interval, Harvest of
treated pears is prohibited until 7 days
after application of amitraz.

The SAP and the USDA agreed with
the Agency’s proposal to conditionally
register amitraz for use on pears for 4
years with a 24 hour reentry period and
a 7 day preharvest interval. However,
while the SAP was in favor of limiting
use to certified applicators wearing
protective clothing, the USDA opposed
this. Specifically, the USDA objected to
the classification of amitraz as a-
restricted use pesticide, and to the -
protective clothing requirements, The
USDA argued against restricted use,"

B
~
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since the people applying pesticides to
commercial fruit trees are
knowledgeable in the handling of
pesticides and since the proposed
precautionary labeling would give them
adequate protection. The USDA further
asserted, “the ‘Restricted Use’ category
should be limited to pesticides that,
when used as directed, pose a
substantial risk to the use and/or the
environment.” About the protective
clothing requireménts, the USDA stated
that aprons are impractical and a cause
of accidents around farm equipment,

- and that simultaneously requiring goves
and washing the hands before eating,
drinking or smoking seemed
unnecessary.

The Agency believes that, because
there is a risk of cancer for applicators,
amitraz must be classified for restricted
use, During application of this chemical,
the additional risk of cancer to the
individual ranges from one in ten
thousand for groundspray equipment, to
three in one million for aerial
application. While these numbers may
not appear significant, they are based
upon an oncogenic study which must be
repeaded due to uncertainties in the
protocols and results. The outcome of
the repeat study could indicate a greater
risk than is reflected by the present
Boots mouse study. It is important that
the Agency take precautions to reduce
exposure to the maximum extent
possible. Therefore, the Agency believes
_ that only certified applicators should
apply amitraz. Further, the applicators
for the commercial pear orchards are
likely to be already certified and
experienced with the use of amitraz
under-the Agency's emergency use
permit during 1977 and 1978.

The Agency accepts the USDA's
suggestions to delete the requirements
for an apron, since the apron might
cause accidents. However, the Agency
rejects the USDA’s request to delete the
requirement to wear gloves and to wash
one’s hands before eating, drinking or
smoking, since oral exposure to amitraz
should be avoided. . .

While agreeing with the SAP’s
recommendations that another mouse
study be conducted, that amitraz should
be conditionally registered for 4 years,
and that use restrictions should be
imposed, commenter 2(30000/12B) did
not concur with the Agency’s
requirement for submission of additional
benefits data. The commenter preferred
that the applicant for registration be
allowed to determine whether to gather
more benefits data for pears. The only

reason given for this proposition opinion -

was that the Agency's requirement “is
not reasonable.”

- The Agency stated clearly in Position
Document 3 and still concludes that the
data base used by the USDA
Assessment Team for estimating the
economic benefits of amitraz on pears
was very weak, and that the
Assessment Team’s estimate was
unreliable. Because the evidence
suggests that amitraz poses a
carcinogenic risk, the Agency
.anticipates that it will need empirical
"benefits data in order to determine -
whether full registration of amitraz for
pears will result in any unreasonable
adverse effects. Therefore, the Agency’s
stipulation that the applicant for
registration submit additional benefits
data on pears within 4 years of the date
of conditional registration is a °
reasonable one. Neither the SAP nor the
USDA objected to this data requirement.

The additional benefits data which
will be required as part of the
conditional registration for pears need .
to be specified. By “additional” data, the
Agency means data in addition to that
cited by the USDA Assessment Team
which would support a more reliabe
estimate of economic beneflts Such
data should include:

(1) Actual cost of amitraz versus non-
amitraz spray schedules.

(2) Tree loss in plots treated with
amitraz versus control plots

(3) Percent and gross pack-out for the
different grades of pears from plots
treated with amitraz versus control
plots. {

{4) Any other relevant economic data

2. Apples

Position Document 3 proposed that the
Agency deny the application for
registration of amitraz on apples, since it
was concluded that the risks outweighed
the benefits for that use.

Both the SAP and USDA disagreed
with the Agency’s consideration of risks
and benefits. About the potentlal cancer
risks, the SAP stated, “the issue of -
oncogenicity of BAAM is sufficiently
questionable thdt the restriction of the
use of BAAM on apples is not
warranted.” USDA emphas1zed the
potential benefits of amitraz’s use on
apples and the “promising results”
obtained in the U.S. for amitraz on
several crops and domestic animals. The
Secretary of Agriculture recommended
that all pending experimental use
permits and applications for registration
should be reevaluated “on their own
merits,” The Secretary’s statement;
although not clear, apparently advocates
conditional registration of amitraz on
apples.

Commenter 2C(30000/12B).was also
critical of the Agency’s position:

We believe, frankly, that the reasons cited -
for denying availability of BAAM for use on
apples even during the time required to
repeat the study, are Spurious and the
conclusion therefore unwarranted. First, to
claim a ‘negative economic impact’ which
assumes that growers would use a product
which did nothmg more than less expensive
products, and thus increase costs, is
unrealistic. Second, to state that denial would
eliminate a hypothetical risk of the
infinitesimal magnitude estimated on the
basis of the exireme ‘worst case’ assumptions
cited, is meaningless. And then, to claim as a
factor favormg denial that such action would
result in continued use of other available
products on which comparable studies have
not yet been carried out; is scientifically
unreasonable and socially irresponsible. We
suggest that a more reasonable course would
be to grant conditional registration for use on
apples and thus more definitely evaluate the
benefits which we believe can be
demonstrated. I remind you again that
amitraz products are registered for use on
apples in various countries around the world,
where benefits are recognized.

"Finally, We are also concerned for the
development of further uses of amitraz under
the proposed conditions. Our currently
pending applications for Experimental Use
Permits for use on cotton and citrus
demonstrate potentially significant
usefullness, while resulting in extremely low
consumer dietary exposure. Such
developmental programs should not
arbitrarily be held up on the basis of the data
and assumptions now being discusssed.
(emphasis in original)

The agency stands by its conclusion
that it cannot grant either full
registration or conditional registration of
amitraz for use on apples. The agency
concludes that the Boots mouse study
does not satisfy the agency’s data
requirements for full registration under
Section 3(c)(5) of FIFRA. As noted in
Position Document 3, the deficiencies of_
the Boots study and the uncertainty of
its results make this study an
inadequate basis for estimating cancer
risks from long-term exposure to
amitraz. The salient reasons for the
Agency’s decison not to grant
conditional registration for the use of

_amitraz on apples are:

(1} The benefits of amitraz do not
outweigh the potential risks for a 4 year
period. The potential benefits of the use
of amitraz on apples are not significant.
As stated in Position Document 3, the
available alternative miticides are just
as efficacious and cost less than
amitraz. At most, amitraz might be used
on 10% of the U.S. apple acreage.
Amitraz could be used in rotation with
other miticides to slow the development
of mite resistance to,these chemicals,
but the “benefit” of this practice is
speculative and not measurable. The
insect suppression exhibited by amitraz
is limited and would only be useful in
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certain pest complex situationis. While
amitraz appears to be less toxic to
wildlife than the alternatives (except

mineral oil), the actual hazards posed by *

amitraz and the alternatives to wildlife
are not known. Oncogenic studies are -
not availbable for cyhexatin, but are
available for propargite and mineral oil
(Grlegorio, 19791 Lifetime feeding of
propargite to rats showed no oncogenic
acitivity. The National Cancer Institute
has established the non-carcinogenicity
of mineral oil through its use of this
compound as a vehicle for mixing and
intubating anaimals in many bioassays.

On the risk side of the scale, the
Agency has determined that there is
weakly positive evidence to indicate
amitraz is a potential human carcinogen.
Accordingly, applicators and persons
eating treated fruit are believed to be
exposed to a small cancer risk.

It is the Agency's conclusion that
benefits would not exceed risks for a
four year period of conditional
registration, since the benefits of-
amitraz would be insignificant or
speculative, some risk of cancer would
be present, and efficacious and safe
alternative miticides are available.

(2) It is not in the public interest to
approve the conditional registration of
amitraz on apples. Section 3(c)(7)(C) of
FIFRA requires the Administrator to
determine that it is in the public interest
to conditionally register a pesticide. This
is a stringent test which requires that
the benefits of the use of a particular.
pesticide must be very great in relation
to any potential risks associated with
that use. As indicated previosly, the
beneifts of the use of amitraz on apples
are limited and speculative. As for the
risks, a small carcinogenic risk would
exist for applicators and for humans
consuming treated fruit. Therefore, the
public interest test has not been met,

III. Conclusions

After reviewing the comments from
the Secretary of Agriculture, the
Scientific Advisory Panel and others
concerning Amitraz Position Document
3, the Agency has confirmed its
determination to conditionally register
amifraz for pears and to not grant either
full or conditional registration for use on
apples.

The label for pears will'be modified as

{ollows:

1. Delete apron as a requirement
during mixing and loading,

The conditional registration for pears
is contingent upon the applicant for .
registration agreeing to submit:

1. A repeat mouse oncogenic bloassay
conducted in accordance with protocols
approved by the Agency.

2. Additional economic benefits data

~ detailed in sectlon I.C.1. of thls

document.
3. Annual reports of progress and

. available test results. :
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