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70703

70705

70799

71102~
71380

70932

70708

Blll of Rights Day and Human Rights Day and
Week Presidential proclamation

Reorganization of Functions Relating to
International Trade Executive order

Preslident's Commmisslon on the Coal Industry
Executive order

Standby Gasoline Rationing Plan DOE/ERA
gives notice of a proposed rule and public hearings
in order to receive comments; comments by 1-9-80

Consumer Programs Consumer Affairs Council
and 31 departments and agencies publish draft
programs under EO 12160; comments by 3-10-80
(Parts II-VII of this issue)

Prevention Research and Demonstration Grants
HEW/PHS announces acceptance of applications
for a program devoted to finding out the impact of
severely disturbed parents on children; apply by
2-1-80

Banking Organizations FRS simplifies procedures
for establishing branches in foreign countries;
effective 11-28-79
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70753

70941 Federal Reports OMB issues a notice of interim
guidelines for the collection of race, ethnic
background, age and sex information on
applications made by individuals for benefits from

Federal programs

A}

Carpool and Vanpoo! DOT/FHWA proposes the
Tevision of existing procedures to reflect changes
required by the Surface:Transportation Assistance
Act of 1978; comments 1-24-80

70709 Public Observance NCUA publishes interim
statement seeking comments on its policy meetings;

effective 9-14-79; comments by 1-17~80

70743 Proceedings Commerce/NTIA seeks comments:
on proposed policy of reimbursement of public
participation expenses to individuals and group;

- comments by 1-9-80

70791 Coastwise Voyages DOT/CG proposes to amend
’ the load line and stability regulations to permit
deeper loading of hopper dredges; comments by
1-25-80

70721 Commercial Motor Vehicles DOT/FHWA
extends effective date to September 1, 1982, for stop,
\handholq and deck requirements

70980 Sunshine Act Meetings

”Separate Parts of This Issue

71102
71148
71192
71270

71328
71380

Part ll, Consumer Affairs Council

Part Ill, Consumer Programs: Natural Resources
Part IV, Consumer Programs: Human Services
Part Vv, Consumer Programs: Economics and
Commerce

Part VI, Consumer Programs: Transportation and
Post Service

Part Vii, Consumer Programs: Legal, Military, and
International Affairs
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Federal Register
Vol. 44, No. 238

Monday, December 10, 1979

" Presidential Documents

Title 3— . .

The President

‘Proclamation 4705 of December 6, 1979

Bill of Rights Day

‘Human Rights Day and Week, 1979 .

By the Presid:ant of the United States of America

A Proclamation

On December 15, 1791, the Bill of Rights became part of the Constitution of the

United States. On December 10, 1948, the

United Nations General Assembly

adopted the Universal Declaration of Human Rights. In marking these anniver-
saries, we renew our dedication both to our own liberties and to the promo-

tion of human rights everywhere on earth.

In our open society, a freely elected government, an independent judiciary, a

free and vigorous press, and the vigilance

of our citizens combine to protect

our rights and liberties—civil, political, economic and social.

We can be proud of what we have achieved so far. Yet we cannot rest
satisfied until the Bill of Rights is a living reality for every person in the United
States. The Equal Rights Amendment would help do that by explicitly guaran-
teeing the basic rights of American women. I urge every state that has not yet
done so to ratify this wise and necessary measure in the coming year.

The Universal Declaration of Human Rights sets global standards that reflect
the same vision that inspired our own Bill of Rights. Almost every country has
endorsed the Declaration. Yet in too much of the world its promise is mocked.

Arbitrary arrest and imprisonment, summary executions and torture, disap-
pearances and acts of genocide still shatter the lives of millions. Fundamental
human liberties are continually threatened by the silencing of political dissent-
ers, by discrimination based on race, religion, ethnic origin and sex, by
violations of the freedoms of assembly, association, expression and move-
ment, and by the suppression of trade unions. And as the kidnapping and
abuse of American Embassy employees in Iran have reminded us, the interna-
tionally protected rights of diplomatic envoys are a basic condition of civilized

relations among nations.

Those who cause others anguish—whether they are the secret police of

~ dictators, the faceless bureaucrats of totali

tarian states or the chanting mobs

of revolutionary zealots—must know that we will not defend them, but their

victims.

Bill of Rights Day and Human Rights Day and Week should be marked by
redoubled support for international efforts on behalf of the full range of human

rights.

I renew my request to the Senate to give its advice and consent to the
Genocide Convention, the Convention on the Elimination of all Forms of
Racial Discrimination, the Covenant on Civil and Political Rights, the Co-
venant on Economic, Social and Cultural Rights, and the American Conven-

tion on Human Rights. I commend the Sena
holding hearings on these treaties, and I u
ratification.

te Foreign Relations Committee for
rge all Americans to support their
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(FR Doc. 79-37871
Filed 12-7-79; 10:45 am]
Billing code 3185-01-M

NOW, THEREFORE, I JIMMY CARTER, President of the United States of
America, do hereby proclaim December 10, 1979, as Human Rights Day and
December 15, 1979, as Bill of Rights Day, and call on all Americans to observe
Human Rights Week beginning December 10, 1979. Let us rededicate ourselves
to promoting the ideals embodied in the Bilk of Rights and the Universal
Declaration so that, one day, they will be &njoyed by all peoples of the world.

IN WITNESS-WHEREOF, 1 have hereunto set my hand this sixth day of
December, in the year of our Lord nineteen.hundred seventy-nine, and of the
Independence of the United States of America the two hundred and fourth.

== .
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{FR Doc. 79-38020 )
Filed 12-7-73; 11:47 am}
Billing code 3185-01-M

Presidential Documents

—

Executive Order 12175 of December 7, 1979

Reorganization of Functions Relating to International Trade

By the authority vested in me as President of the United States of America by
Section 9 of Reorganization Plan No. 3 of 1979 (transmitted to the Congress on
September 25, 1979), the time period prescribed by Section 906 of Title 5 of the
United States Code having elapsed without the adoption of a resolution of
disapproval by either House of Congress, it is hereby ordered that Section
2(b)(1) of that Plan, establishing the Office of Deputy Secretary of Commerce,

is effective immediatel V.
e %/
-.d

THE WHITE HOUSE,
December 7, 1979.
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Presidential Documents

Executive QOrder 12176 of December 7, 1979

“President’s Commission on the Coal Industry

By the authority vested in me as President by the Constitution of the United
States of America, and in order to extend the time for the President’s
Commission on the Coal Industry to complete its report, Sections 1-401 and
1-402 of Executive Order No. 12103 of December 14, 1978 are hereby revised
to read as follows:

“1-401. The final report required by section 1-202 of this Order shall be
transmitted no later than March 15,1980, ~

*1-402. The Commission shall terminate on March 15, 1980."

= (i

THE WHITE HOUSE,
December 7, 1979.

[FR Doc. 79-38021
Filed 12-7-79; 11:48 am]
Billing code 3195-01-M
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Federal Register -
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month. -

DEPARTMENT OF AGRICULTURE
Office of tht;.- Secretary

7 CFR Part 16 |

) [Amdt. No. 11]

Restrictions on the Importation of
Meat from Australia and New Zealand

AGENcY: Foreign Agricultural Service,
USDA. ’

ACTION: Final rule.

SUMMARY: The regulition set forth in
this Subpart is amended to limit imports
of certain meats from Australia and
New Zealand to no more than 873.8 and
358.8 million pounds, respectively, ‘
during calendar year 1979. Such action
is necessary to carry out the 1979
resiraint program, including the
agreements entered into by the United

- States with Australia and New Zealand

pursuant o section 204 of the
Agricultural Act of 1956, limiting the
export from Australia and New Zealand
and the importation into the United
States of certain meat.

EFFECTIVE DATE: December 10, 1979. See
supplementary information.

FOR FURTHER INFORMATION CONTACT:
Bryant Wadsworth (FAS), 202-447-7217,
Dairy, Livestock & Poultry Division, CP,
FAS, USDA, Room 6621 South Building,
Washington, D.C. 20250.

SUPPLEMENTARY INFORMATION: The
Secretary of State and the Special
Representative for Trade Negotiations
concur in the issuance of this regulation.

This regulation establishes
quantitative restrictions applicable to
meat imported from Australia and New
Zealand which may be entered or
withdrawn from warehouse for
consumption in the United States,
whether shipped directly or indirectly.
at the level of 873.8 and 358.8 million

pounds, respectively, during calendar
year 1979.

The action taken herewith has been
determined to involve foreign affairs
functions of the United States. Therefore
thisregulation falls within the foreign
affairs exception to the notice and
effective date provisions of 5 U.S.C. 553
and Executive Order 12044.

Effective Date

Meat released under the provisions of
sections 448(b) and 484(a)(1)(A) of the
Tariff Act of 1930 (19 U.S.C. 1448(b)
(immediate delivery) and 19 U.S.C.
1484(a)(1)(A) (entry)) prior to December
10, 1979 shall not be denied entry.

PART 16—LIMITATION ON IMPORTS
OF MEAT

Accordingly, § 16.5 “Quantitative
Restrictions" of Subpart A, Section 204
Import Regulations of Part 16, Limitation

. on Imports of Meat, of Title 7 of the
Code of Federal Regulations is amended
to add paragraph (c) which reads as
follows:

§16.5 Quantitative restrictions.
« * * & * .

{c) Imports from Australia and New
Zealand. During calendar year 1979, no
more than 873.8 and 358.8 million
pounds of meat, exported from Australia
and New Zealand, respectively. in the
form in which it would fall within the
definition of meat in TSUS 106.10 or
106.20 may be entered or withdrawn
from warehouse for consumption in the
United States, whether shipped directly
_or indirectly from Australia or New
Zealand to the United States.

(Sec. 204, Pub. L. 540, 84th Cong.; 70 Stat. 200,
as amended (7 U.S.C. 1854) and Executive
Order 11539 {35 FR 10733))

Issued at Washington, D.C. this 5th day of
December 1979,

M. Rupert Cutler,

Acting Secretary.

[FR Doc. 76-37831 Filed 12-8-78; 9:40 arx]
BILLING CODE 3410-10-W

' 7CFRPart 16
[Amdt. No. 12]
Restrictions on the Importation of
Meat from Honduras and Nicaragua

- AGENCY: Foreign Agricultural Service,
USDA.
ACTION: Final rule.

SUMMARY: This document amends the
final rule published on October 3, 1979
{44 FR 56919) and October 18, 1979 {44
FR 60069) regarding limitations on the
importation of certain meats from
Honduras and Nicaragua, respectively.
Imports of such meat from Honduras
and Nicaragua were previously limited
to 48.9 and 66.8 million pounds,
respectively, for calendar year 1979 in
order to carry out the 1979 resfraint
program pursuant to Section 204 of the
Agricultural Act of 1956. This
amendment increases this limitation to
49.7 million pounds for Honduras and
67.9 million pounds for Nicaragua for
calendar year 1979 in view of the
changes which have been made in the
restraint levels for various countries
participating in the 1979 restraint
program. The global level of imports has
not been changed.

EFFECTIVE DATE: December 10, 1979. See
supplementary information.

FOR FURTHER INFORMATION CONTACT:
Bryant Wadsworth (FAS), 202-447-7217,
Dairy, Livestock & Poultry Division, CP,
FAS, USDA, Room 6621 South Building,
Washington, D.C. 20250.

SUPPLEMENTARY INFORMATION: The
Secretary of State and the Special
Representatite for Trade Negotiations
concur in the issuance of this regulation.

The action taken herewith has been
determined to involve foreign affairs
functions of the United States. Therefore
these regulations fall within the foreign
affairs exception to the notice and
effective date provisions of 511.8.C. 553
and E.O. 12044. [=4

Effective Date

Meat released under the provisions of
seclions 448(b) and 484((a)(1)(A) of the
Tariff Act of 1930 (19 U.S.C. 1448(b)
(immediate delivery) and 18 U.S.C.
1484(a)(1)(A) (entry)) prior to December
10, 1979 shall not be denied entry.

PART 16—LIMITATION ON IMPORTS
OF MEAT

§16.5 [Amended]

Accordingly, § 16.5 “Quantitative
Restrictions™ of Subpart A, Section 204
Import Regulations of Part 16, Limitation
on Imports of Meat, of Title 7 of the
Code of Federal Regulations is amended
as follows:

1. In paragraph (a), imports from
Nicaragua, "66.8 million pounds” is

Al
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deleted and *67.9 million pounds” is
inserted in lieu thereof.

2, In paragraph (b), imports from
Honduras, *“48.9 million pounds"” is
deleted and *49.7 million pounds” is
inserted.in lieu thereof.

(Sec. 204, Pub. L. 540, 84th Cong., 70 Stat. 200,
as amended (7 U.S.C. 1854) and Executive
Order 11539 (35 FR 10733))

December 1979. - -

M. Rupert Cutler,

Acting Secretary. ' -
{FR Doc. 78-37832 Filed 12-6-79; 9:41 am] -

" BILLING TODE 3410-10-M

Issued at Washington, D.C. this 5th day of -

FEDERAL RESERVE SYSTEM
12 CFR Part 211"

’

{Docket No. R-02631 ‘-

lnternatlona] Bénking Operations;
Regulation K . -

AGENCY: Board of Governors of the
Federal Reserve System. -

ACTION: Final rule.

SUMMARY: The Board has amended

This action relieves a procedural
restriction and, therefore, the notice and
. public participation provisions of 5

- U.S.C. 553 with regard to the Board’s

action are unnecessary. This action is
taken pursuant to the Board's authority
under sections 25 and 25{a) of the
Federal Reserve Act (12 U.S.C. 601 et
seq.); and section 5(b) of the Bank
Holding Company Act (12 U.S.C.
1844(b)). :

. Effective November 28, 1979, Part 211
of 12 CFR Chapter Il is amended as
follows:

PART 211—INTERNATIONAL
BANKING OPERATIONS

-, BS' revising § ?;11/.5[b](3] toreadas

follows:- .

§211.5 Investments in other
organizations.

. % * * * *

(b) Investment limitations. * * *

(3) A subsidiary (other than a miember
bank or an Edge Corporation) may
establish a foreign branch with prior
approval of the Board. Unless otherwise
advised by the Board: (i) a subsidiary
(other than a member bank or an Edge

section 211.5(b)(3) of its Regulation X {12 - Corporation) whose affiliates have

CFR 211.5(b)(3)), to simplify the
procedures by which subsidiaries of

" United States banking organizations

may establish branches in foreign . .
countries. : ’

EFFECTIVE DATE: November 28, 1979,

offices (other than representative
offices) in two or more foreign countries
“may establish initial branches in
. additional foreign countries after 60
days’ notice to the Board; (ii) a foreign -
bank subsidiary may, without prior

FOR FURTHER INFORMATION,CONTACT: C. - approval or prior notice, establish

Keefe Hurley, Senior Counsel (202/452—

* 3269), or Michael L. Kadish, Attorney

(202/452-3428), Legal Division, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551.

SUPPLEMENTARY INFORMATION: On June -
14, 1979, the Board revised its

regulations governing the international -
operations of member banks, Edge and
Agreement Corporations, aiid bank-: -
holding companies (“investors”), and-:
consolidated them into one regulation,
Regulation K. Sections 211.3(a} and .
211.4(c)(2) of Regulation K govern the
establishment of foreign branches by
member banks and Edge Corporations,

‘respectively; and § 211.5(b)(3) applies

the procedures of § 211.3(a) to the
establishment of branches'by :
subsidiaries of member banks, Edge

Corporations, Agreement Corporations,

and bank holding companies. The Board
has amended § 211.5(b)(3) to simplify
approval procedures for the _ .
establishment of branches by- -
subsidiaries of an investor where the
investor, its subsidiaries, or affiliates
have offices or branches in foreign-

countries. N

additional branches in any country in
which it operates one or mdre offices
(other than representative offices); and
{iii) without prior-aproval or prior notice,
. any subsidiary (other than a foreign
bank, member bank, or Edge L
Corporation) may establish additional
branches in any foreign country in
which any affiliate operates one or mare
-offices (other than represéntative
offices). Authority to establish branches’
through prior approval or prior nbtice ' .
shall expire one year from the earliest

date on which that authority could have

been exercised, unless extended by the
Board. Anvinvestor shall inform the
_Board within 30 days of the opening,
closing, or relocation of a branch and
the address of a new or relocated
“foreign branch.

* * . * * *
* -

) By Order of the Board of Governors of the

- Federal Reserve System, effective November

28, 1979.

Theodore E. Allison, -~
Secretary of the Board.

{FR Doc. 79-37825 Filed 12-7-79; 8:45 am]
BILLING CODE 6210-01-M -

12 CFR Part 265
[Docket No. R-0264]

Disclosure of Reports of Examination
Under the 1975 Amendments to the
Securities Exchange Act of 1934

AGENCY: Board of Governors of the
Federal Reserve System,

ACTION: Final rule.

SUMMARY: This amendment delegates to
the Director of the Division of Banking
Supervision and Regulation authority to
make certain reports available to the
Securities and Exchange Commission,
This delegation will simplify procedures
-now followed by the Board.
EFFECTIVE DATE: November 28, 1979,
FOR FURTHER INFORMATION CONTACT:
Stephen L. Siciliano, Senior Counsel,
(202/452-3920), Legal Division, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551.
SUPPLEMENTARY INFORMATION: The
purpose of this amendment is to
delegate to the Director of the Board's
Division of Banking Supervision and
Regulation authority to make reports of
examination of transfer agents, clearing
agencies and municipal securities
dealers subject to the Board's -
supervisory jurisdiction available to the
Securities and Exchange Commission
pursuant to section 17(a)(3) of the
Secutities Exchange Act of 1934, as
amended. The Board is required by the
Act to make such reports of examination
available to the Commission upon
request so that it might carry out its
regulatory responsibilities under that
statute. This delegation will simplify
procedures now followed by the Board
in processing such requests from the
Commission. To accomplish this
delegation, § 265.2(c) of the Board's
Rules Regarding Delegation of Authority
is amended by addition of a new
“subsection (25), as set forth below.

The provisions of section 553 of Title
5, United States Code, relating to notice
and public participation and to deferred
effective dates, are not followed in
connection with the adoption of -

§ 265.2(c)(25) because the rule involved
therein is procedural in nature and «

" accordingly does not constitute a

substantive rule subject to the
requirements of such section,
Effective November 28, 1979, 12 CFR
265.2(c) is amended by adding a new
subparagraph (25) to read as follows:

§265.2 Specific functlons delegated to
Board employees and to Federal Reserve
Banks. .
* * * ‘o ‘x ‘

{c) The Director of the Division of
Banking Supervision and Regulation (or,
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in the Director’s absence, the Acting
Director) is authorized:
* * * * *

(25) Under the provisions of section
17(c)(3) of the Securities Exchange Act
of 1934, as amended, to make available
upon request to the Securities and
Exchange Commission reports of
examination of transfer agents, clearing
agencies and municipal securities
dealers for which the Board is the
appropriate regulatory agency for use by
the Commission in the exercise of its
supervisory responsibilities under that
statute. N

By order of the Board of Governors of the
Federal Reserve;System November 28, 1979.
Theodore E. Allison, ~
Secretary of the Board.

[FR Doc. 78-37803 Filed 12-7-79; 8:45 am]
BILLING CODE 6210-01-M

—— r——

NATIONAL CREDIT UNION
* ADMINISTRATION

12 CFR Part 720

Public Observance and Availability of
Information Regarding Board
Meetings; Interim Sunshine Act Policy
Statement

AGENCY: National Credit Union
Administration. -

ACTION: Interim Policy Statement.

SUMMARY: In accordance with the
objectives of the open meeting
provisions of the Sunshine Act (5 U.S.C.
552b), the newly created National Credit
- Union Administration Board gives
notice and seeks comments on its policy
governing public observance of its
meetings and the availability of public
information on its decision-making
processes.
DATES: Effective September 14, 1979;
however, comments will be received
until January 17, 1980.
ADDRESS: Send comments to Robert S.
Monbheit, Senior Attorney, Office of
General Counsel, National Credit Union
Admixistration, 1776 G Street, NW.,
Washington, D.C. 20456.

-FOR FURTHER INFORMATION CONTACT:
Beatrix D. Fields, Attorney-Adviser, at
the same address or telephone (202) 357-
1030.

‘SUPPLEMENTARY INFORMATION: Pursuant
to Pub. L. 95-630, the National Credit
-Union Administration (NGUA) was
restructured to be managed by a three _
. member Board. Once the three members
of the National Credit Union -
Administration Board (the “Board")
were appointed by the President,
confirmed by the Senate; and had

officially taken office on September 4,
1979, the agency became subject to the
open meeting requirements of the
Sunshine Act (5 U.S.C. 552b, hereinafter
referred to as the “"Sunshine Act” or the
“Act"). Subsection (g) of the Sunshine
Act requires that each agency
promulgate regulations to implement the
open meeting provisions of the Act, i.e. 5
U.S.C. 552b (b) through (f). Pending the
promulgation of regulations to
implement the open meeting provisions
of the Sunshine Act, the Board adopted
at its first meeting, September 14, 1979,
an interim policy statement to provide
access to its deliberations and access to
information regarding its decision-
making processes (*'Sunshine Act Policy
Statement”). The Sunshine Act is silent
as to the amount of time an agency
newly subject to the Sunshine Act has to
promulgate regulations. In view of the
agency’s new method of management,
the Board will evaluate its experience
under this interim Sunshine Act Policy
Statement as well as evaluvating any
comments received in determining and
developing its Sunshine Act regulations
after January 31, 1979. Once final
regulations implementing the Sunshine
Act become effective, this interim
Sunshine Act Policy Statement will be
revoked.

Interim Sunshine Act Policy Statement
[IRPS No. 79-8]
Section 1. Scope and Purpose.

{a) This policy statement sets forth
guidelines to govern compliance by the
National Credit Union Administration
Board with the open meeting provisions
of the Government in the Sunshine Act
(5 U.S.C. 552b{b)~{(f)) until final
regulations are promulgated to
implement those provisions. It is the
purpose of these guidelines to provide
the public with full access to the
deliberations and decisions of the Board
while protecting the rights of individuals
and preserving the ability of the agency
to carry out its responsibilities.

Section 2. Definitions.

{a) “Agency" means the National
Credit Union Administration.

{b) “Board” means the National Credit
Union Administration Board, whose
members are appointed by the President
with the advice and consent of the
Senate.

{c) “Subdivision of the Board" means
a group composed of two Board
members-authorized by the Board to act
on behalf of the agency.

(d) “Meeting" means any
deliberations by two or more members
of the Board or any subdivision of the
Board that determine or result in the

joint conduct or disposition of official
agency business with the exception of:
(1) Deliberations to determine whether a

- meeting or a portion thereof will be open

or closed to public observation and
whether information regarding closed
meetings will be withheld from public
disclosure; (2) deliberations to
determine whether or when to schedule
a meeting;: and (3) infrequent
dispositions-of official agency business
by sequential circulation of written
recommendations to individual Board
members (“notation voting procedure”):
Provided, The votes of each Board
member and the action taken are
recorded for each matter and are
publicly available, unless exempted
from disclosure pursuant to § U.S.C. 552
(the Freedom of Information Act).

(e) "“Public observation” means thata
member or group of the public may
listen to and observe any open meeting
and may record in an unobtrusive
manner any portion of that meeting by
use of a camera or any other electronic
device, but shall not participate in any
meeting unless authorized by the Board.

(f) “Public announcement” or
“publicly announce" means making
reasonable efforts under the particular
circumstances to fully inform the public,
especially those individuals who have
expressed interest in the subject matters
fo be discussed or the decisions of the
agency.

(g) “Sunshine Act” means the open
meeting provisions of the “Government
in the Sunshine Act”, Pub. L. 94409, 5
U.S.C. 552b (b) to (f).

Section 3. Open Meetings.

Except as provided in Section 4(a),
any portion of any meeting of the Board
shall be open to public observation. The
Board and any subdivision of the Board,
shall jointly conduct official agency
business only in accordance with this
policy statement.

Section 4. Exemptions.

(a) Under the procedures specified in
Section 6, the Board may close a
meeting or any portion of a meeting from
public observation or may withhold
information pertaining to such meetings
as otherwise required to be disclosed,
provided, the Board has properly
determined that the public interest does
not require otherwise and that the
meeting (or any portion thereof) or the
disclosure of meeting information is
likely to:

(1) Disclose matters that are (i}
specifically authorized under criteria
established by an Executive Order to be
kept secret in the interests of national
defense or foreign policy, and (ii) in fact
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properly classified pursuant to such
Executive Order;

"-~(2) Relate solely to internal personnel
rules and practices;

(3) Disclose matters spemfically
exempted from disclosure by statute |
(other than section 552 of Title 5 of the
United States Code, the Freedom of .
Information Act), provided thiat such
statute (f) requires that the matters be- .
withheld from the ‘publicin.such a
manner as toleave no discretion omthe -
issue, ‘or (ii} establishes parhcular :
criteria for withholding.or refers to -~ *:
particular types ofmatters to be:
withheld; v

(4) Disclose trade secrets and
commercial or financial mformatlon

obtained from a person and: pnvxleged
or confidential;

(5] Involve accusing any person ofa’,
crime, or formally censuring any person; °

.(m‘

(6) Disclose information of a personal :

nature where {,hsclosurewould ,
constitute a clearly unwarranted *
invasion of personal pnvacy. )

(7) Disclose investigatory records
compiled,for Jaw enforcement purposes,
or information T which if writien would be
contained in such records, but only to
the extent that the production of such -
records or information would (i) -

__ interfere with enforcemeént proceedings,

(ii) deprive a person of a right to a fair
trial or an impartial adjudication, (iii) : -
constitute an unwarrantedmvaswn of .
personal privacy, (iv) disclose the
identity of a confidential source and, in
the case ofa tecord compiled by - -
criminal law enforcement authonty in' .
the course of a criminal investigation, or
by a-Federal agency conducting a lawful
national security intelligence
investigation, confidential mformanon

furnished only by the confidential > -.

source, (v) disclose irivestigative-
technigues and procedures, or (vi)
endanger the life or physical safety of
law enforcement personnel; -

{8) Disclose information contamedm
or related to examination, operating, or
condition reports prepared by, on behalf
of, or for the use of Federal agencies -
responsxble for the regulation or,
supervision of financial institutions;

{9) Disclose information the premature
disclosure of which would (i) be likely
to, (A) lead to significant speculation in
currencies, gecurities, or commodities, or.,
(B) significantly endanger- the stability of-
any.financial institution; or (ii) be likely--
to significantly.frustrate 1mplen}entatlon
of a proposed action, except that this -
subparagraph shall not apply inany . -
instance where the Board has already
disclosed to the public the contentor
nature of its proposed action, or where
the Board is required by law to make . .

“such disclosure on its own initiative .,

pmor to taking final action on such
proposal; or
(10) Specifically concern the i 1ssuance

of a subpena, participation in a civil
action or proceeding, an action in a
foreign court or international tribunal, or
an arbitration, or the initiation, conduct
or disposition of a particular case of
formal dgency. ad]udlcahon pursuant to
the procedures in section 554 of Txtle 5
of the United States Code or otherwise
involving-a defermination on the récord"’

after opportunity for a hearmg at "“

(b) Prior'té cIosmg a meeting-whose ",

discussions are hkely to fall within the'* :
exemptions listed in paragraph (d] of
this section, the Board will baIance ‘the-
public interest in‘observing the " . .

deliberations of an exemptible matter " °.
and the' agency’s need for confidentiality .
of the exemptible matter. In weighing |
these interests, the Board is assisted by
the General Counsel as provided in, |~
Section 8, by expressions of the public .,
interest set forth in requests for open
meetings as provided by Section 7(b), -

.and by the brief staff analysis of pubhc ,‘

interest which will accompany each’
staff recommendation that an agenda .
item be considered in a.closed meeting ’

Section 5. PubIJcAnnauncement of
Meetings. © - - -

.(a) Except as otherw1se prov1ded in
this séction the Board shall, for each
- méeting, make:a pubhc announcement,

- at least one week in advance of the
" meeting;of the tithe, place and subject’ "

matter of the meeting, whether if will be’
open or closed to public observation and
the name and phone number of thé -
Secretary. of the Board or the person '~ ~
designated by the Board to respond to'+ .
requests for information aboutthe - :
meeting. . v

{b} Advance notlce is reqmred unless ..
a majority of the members of the Board

- determine by arecorded vote that

agency,business requires that a meeting |
be called at an earlier date,.in which -
case, the information to be announced in
paragraph (a) of this section shall be
publicly abnounced at the earhest

practicable time. .

{c) A change, including a** - ..
postponement or a cancellation, in the
time or place of a meeting after a
published announcement may be made. :
only if announced af the earhest
practicabletime. . ** %" .

(d) A change in or deletlon of the
subject matter of a meéeting:or any -

. portion of a meeting or g, .
. redetermination to open or close.a .

meetmg or any portion of a meeting .

- after a published announcement may be

, made only if (1) a-m&jority of the Board'.

.. determines by recorded vote that agency-
business so requires and that no earlier

announcement of the change was
possible and (2) public announcement of
the change and of the vote of each
member on such change shall be made
at the earliest practicable time,

(e) Each meeting announcement or
amendment thereof shall be posted on
the Public Notice Bulletin Bom'd in the
reception area of the agency's
headquarters and may be made
available by other means deemed
desireable by the Board: Immediately
following each public announcement
required by this section, the stated
information shall be submitted to the
Federal Register for publication.

{f) No announcement shall contain
information which is determined to be
exe)mpt from disclosure under Section .
4(a).

(g) The agency shall maintain a b
mailing list of names and addresses of
all persons who wish to receive copies
of agency announcements of meetings
open to public observation and
amendments to such announcements.
Requests to be placed on the mailing list
shotlld be made by telephoning or by
writing to the Secretary of the Board,

Section 6. Regular Procedure for Closing
" Meeting Discussions or Limiting the
Disclosure of Information.

{a} A decision to close any portion of
a meeting and to withhold information
about any portion of a meeting closed
pursuant to Section 4(a) will be taken
- only when a majority of the-entire Bourd
votes to take such-action. In deciding .
whether to close a meeting or any
portion of a meeting or to withhold
information, the Board shall '
independently consnder whether the
public interest requires an open meeting, .
A separate vote of the Board will be
taken and recorded for each portion of g,
meeting to be closed to public
observation pursuant to Section  4(a) or
to°withhold information from the public
pursuant to Section 4(a). A single vote
may be taken and recorded with respect
to a series of meetings, or any portions
of meetings which are proposed to be’
closed to the public, or with respect to -
any information concerning the seties of
meetings, so long as each meeting in'the
series-involves the same particular
matters and is scheduled to be held no
more-than thirty days after the initial
meeting in such series. No proxies sha]l

- be allowed.

{b) Any person whose mterests may
be directly affected by any portion of a
meeting for any of the reasons stated in
paragraph (5), (6) or (7) of Section 4(a), -
may request that the Board close such

“, portion of thevmeetmg. Afterreceiving

notice of a person’s desire for any

“specified portion of a meeting to be
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closed, the Board, upon a'request by one
member, will decide by recorded vote
whether to close the relevant portion or
portions of the meeting. This procedure
.applies to request received either prior
or subsequent to the announcement of a
decision to hold an open meeting.

(c) Within one day after any vote is
taken pursuant to paragraph (a) or (b) of
this section, the Board shall make
publicly available a written copy of the
vote taken indicating the vote of each
Board member. Except to the extent that

- such information is withheld and
exempt from disclosure, for each
meeting or any portion of a meeting
closed to the public, the Board shall
make publicly available within one day
after the required vote, a written
explanation of its action, together with a
list of all persons expected to attend the
closed meeting and their affiliation. The
list of persons to attend need not include
the names of individual staff, but shall
state the offices of the agency expected
to participate in the meeting discussions.

Section 7. Requests for Open Meetings.

(a) Following any announcement that
the Board intends to close a meeting or
any portion of any meeting, any person
may make a written or telegraphic
request to the Secretary of the Board
that the meeting or a portion of a
meeting be open. The request shall be
circulated to the members of the Board,
and the Board, upon the request of one
member, shall reconsider its action
under Section 6 before the meeting or
before discussion of the matter at the
meeting. If the Board decides to open a
portion of a meeting proposed to be *
closed, the Board shall publicly
announce its decision in accordance
with Section 5{e). If no request is
received from a Board member to
reconsider the decision to close a
meeting or portion thereof prior to the
meeting discussion, the Chairman of the
Board shall certify that the Board did
not request reconsideration of its
decision to close the discussion of the
matter. :

(b) The request to open a portion of a
meeting shall be submitted to the
Secretary of the Board in advance of the
meeting in question. The request shall
set forth the requestor’s interest in the _
matter to be discussed and the reasons
why the requestor believes that the
public interest requires that the meeting
or portions thereof be opeh to public
observation.

{c) The submission of a request to
open a portion of a meeting shall not act
to stay the effectiveness of Board action
or to postpone or delay the meeting
unless the Board decides otherwise.

(d) The Secretary of the Board shall
advise the requestor of the Board's
consideration of the request to open a
portion of the meeting as soon as
practicable.

Section 8. General Counsel
Certification.

For each meeting or any portion of a
meeting closed to public observation
under Section 6, the General Counsel
shall publicly certify, whether in his or
her opinion, the meeting or portion
thereof may be closed to public
observation and shall state each
relevant exemptive provision of law. A
copy of the certification together with a
statement from the presiding officer of
the meeting setting forth the time and
place of the meeting and the persons
present, shall be retained as a part of
the permanent meeting records. As part
of the certification, the General Counsel
shall recommend to the Board whether
the public interest requires that the
meeting or portions thereof proposed to
be closed to public observation be held
in the open.

Section 9. Maintenance of Meeling
Records.

(a) The Board shall maintain a
complete transcript or electronic
recording adequate to record fully the
proceedings of each meeting, or any
portion thereof, closed to public
observation. However, for meetings
closed under paragraph (8), (9){i), or (10)
of Section 4(a), the Board shall maintain
either a transcript, a recording or a set
of minutes. The Board shall maintain a
complete electronic recording for each
open meeting or any portion thereof. All
records shall clearly identify each
speaker.

(b) A set of minutes shall fully and
clearly describe all matters discussed
and shall provide a full and accurate
summary of any actions taken, and the
reasons for taking such action. Minutes
shall also include a description of each
of the views expressed by each person
in attendance on any item and the
record of any roll call vote, reflecting the
vote of each member. All documents
considered in connection with any
action shall be identified in the minutes.

(c) The agency shall maintain a
complete verbatim copy of the
transcript, a complete copy of the
minutes or a complete electronic
recording of each meeting or any portion
of a meeting, closed to public
observation, for at least two years after
such meeting or until one year after the
conclusion of any agency proceeding
with respect to which the meeting or any
portion was held, whichever occurs
later. The agency shall maintain a

-

complete electronic recording of each
open meeting for at least three months
after the meeting date. A complete set of
minutes shall be maintained on a
permanent basis for all meetings.

Section 10. Public Availability of
Meeting Records and Other Documents.

(a) The agency shall make promptly
available to the public, in the Public
Reference Room, the transcript,
electronic recording or minutes of a
closed meeting, deleting any agenda
item or any item of the testimony of a
witness received at a meeling which the
Board determined, pursuant to
paragraph (c} of this section, was
exempt from disclosure under Section
4(a). The exemption or exemptions
relied upon for any deleted information
shall be reflected on any record or
recording.

(b) Copies of any transcript, minutes
or transcription of a recording, _
disclosing the identity of each speaker,
shall be furnished to any person
requesting such information in the form
specified in paragraph (a) of this section.
Copies shall be furnished at the actual
cost of duplication or transcription
unless waived by the Secretary of the
Board.

(c) Pollowing each meeting or any
portion of a meeting closed pursuant to
Section 4(a), as the last item of business,
the Board shall determine which, if any,
portions of the meeting transcript,
electronic recording or minutes not
otherwise available under 5 U.S.C. 552a
(Privacy Act), contain information which
should be withheld pursuant to Section
4(a); provided, however, that should the
Board not make such determinations
immediately following any such closed
meeting, the Secretary of the Board,
upon the advice of the General Counsel
or the General Counsel’s designee and
after consulting with the Board, shall
make such determinations. If at a later
time, the Board determines that there is
no further justification for withholding -
any meeting record or.other item of
information from the public which has
previously been withheld, then such
information shall be made available to
the public. .

(d) Except for information determined
by the Board to be exempt from -
disclosure pursuant to paragraph {c} of
this section, meeting records shall be
promptly available to the public in the
Public Reference Room. Meeting records
include but are not limited to: The
transcript, electronic recording or
minutes of each meeting, as required by
Section 9{a); the notice requirements of
Sections 5 and 6(c); and the General
Counsel Certification along with the
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presiding officer’s statement as reqmred

by Section 8.

(e) These provmons do not affect the
procedures set forth in Section 720,"
Subpart A governing the-inspection and
copying of agency records, except that
the exemptions set forth in Section 4(a)
of this statement and in 5 U.S.C. 552b(c)
shall govern in the case of a request’
made pursuant to Part 720, Subpart A to
- copy or mspect the meetmg records . 2
described in this section. Any -

documents considered-or mentioned at .

Board meetings may be obtained subject
to the procedures set forth in Part 720;
Subpart A.

_ - By the National Credit Union . .
Administration Board on December 3 1979

Secretary of the Baara'
{FR Doc. 78-37785 Filed 12-7-79; 8145 am] :
. BILLING CODE 7535-01-M .~ ;

—

DEPARTMENT OF TRANSPORTATION
Federal Aviatiori Administration

14 CFR Part 39 7
[Docket No. 79-NW-41-AD Amdt. 39-3634]

Airworthiness Directives; Boeing
Model 747 Series Airplane "

. AGENCY: Federal Aviation -
Administration (FAA), DOT N
ACTION: Final rule. :

SUMMARY: FAA Airworthiness Directive
(AD) 79-22-03 {Amdt. 39-3598; October .
29, 1979, 44 FR 61935) requires
1nspect10n and replacement, as requu'ed
of the engine pylon diagonal brace -
forward attach pins. The AD is amended,
herein to correct.a wrong part number,
exempt airplanes with JT9D-70 engines,
and reference the manufacturer’s service

=~

v bulletin for the inspection procedure.

~

DATES: Effective date: December 18,
1979. : -
ADDRESSES: Boeing Service Bulletins
specified in this-directive may be
obtained upon request to the Boeing
Commercial Airplane Company, P.O.
Box 3707; Seattle, Washington 98124, .

_ These documents may also be examined
at FAA Northwest Region, 9010 East
Marginal Way South, Seattle,
.Washington 98108. - . .
FOR FURTHER INFORMATION CONTACT‘
Mr. Iven Connally, Engineering and
Manufacturing Branch, FAA Northwest *
Region, 9010 East Marginal Way South,
Seattle, Washington 98108, telephone :
(208) 767-2516.
SUPPLEMENTARY INFORMATION' Smce
issuance of Amendment 39-3598, the -

_ manufacturer has developed an

alternate inspection method which
should be incorporated in the AD. Also,
one pin part number, was erroneously
listed and since all airplanes equipped’
with JT9D70 engines have this part, they
should be exeinpted from the AD. The
AD is accordingly amended.

Since this Amendment relieves a .
restrictionand imposes no additional
burden on‘any person, it is found that ~

- notice and public procedure hereon are

unnecessary, and this amendment may
be made effective in less than 30 days. .

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) is amended

. by amending Airworthiness Directive .

No. 79-22-03 (Amdt, 39-3598; 44 FR
61935, October 29, 1979), as follows: .
1. Revise applicability heading to

read:

Boeing: Applies to-all Model 747 series

. airplanes, except ]T9D—70-eqmpped
airplanes, certificated in all categories

with more than 5,000 landings.
Compliance required within 300 landings
after the effective date of this AD, unless
already accomplished within the last 900
landings. To prevent failure of the -
inhaard pylon diagonal brace forard
fuse pirts, accomplish the following:

2. Revise Paragraph A to read as!
follows:

"A. Wxt}un 300 landmgs after the effechve -
date of this"AD unless already accomplished .
within the last 900 landings, remove the
retainer bolt and end caps from the inboard
pylon diagonal brace forward fuse pins Part .
Numbers 65B94182-3, 68B90410-1,3,-4,~600,
and 69B89612-3. szually or ultrasomcally
inspect the fuse pins for cracks in'the -
machined shear section in accordance with
Boeing Service Bulletin 747-54-2066.

The manufacturer's speclficatmn and
procedures identified and described in

- .this directive are incorporated herein

and made a part hereof pursuant to 5.

" U.S.C. 552(a)(1). All persons affected by

this directive who have not already

_ received these documents from the

manufacturer, may obtain copies upon
request to Boeing Commercial Airplane
Company P.O. Box 3707, Seattle,
Washington 98124. These documents
may also be examined at FAA
Northwest Region, 9010 East Marginal
Way South, Seattle, Washington 98108.

This Amendment becomes effective
December 18, 1979.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958; as amended (49 U.S.C. 1354(a), -
1421, and 1423, and section 6(c) of the
Department of Transportation Act (49 U.S.C.
1655(c); and 14 CFR 11.89).)) -

Note.—The FAA has determined that this
document involves a regullauon which is not

considered to be significant under the

provision of Execitive Order 12044, as ‘

implemented by Department of

Transportation Regulatory Policies and

Procedures (44 FR 11034; February 26, 1970). |
, Issued in Seattle, Wash., on November 20, .

‘21979.

C.B. Walk, Jr.,

Director, Northwest Region.

Note.—The incorporation by rcferoncn
provisions in the document were approved by
the Director of the Fedeml Reglster on ]unc
19, 1967.

{FR Doc. 79-37604 Filed 12-7-7; 8:45 um]
BILING CODE 4910~13-M

14 CFR Part 39
[Docket No. 79-SO-84; Amdt. No. 39-3631]

Airworthiness Directives; Lockheed
Model 382 series

AGENCY: Federal Aviation--~
Administration (FAA), DOT.
ACTION: Finial rule,

suMMARY: This amendment adopts a
new Airworthiness Directive (AD) -
which requires inspection and
replacement as necessary of clear vision
window latch mechanisms oh Lockheed -
Model 382 geries airplanes. The AD is
needed to prevent the windows from
opening during normal flight operations.
DATES: Effective December 19, 1979,
Compliance is required within the next
50 hours time in service.
ADDRESSES: The applicable service
bulletin may be obtained from
Lockheed-Georgia Company. Marietta,
Georgia 30063. '
A copy of the Service Bulletin is alsg
contained in Room 275, Engineering and
Manufacturing Branch, FAA, Southern
Region, 3400 thpple Street, East Point,
Georgia.

* FOR FURTHER INFORMATION CONTACT:

Jack Bentley, Aerospace Engineer,
Engineering and Manufacturing Branch,
FAA, Southern Region, P.O.'Box 20836,
Atlanta, Georgia 30320, telephone (404)
763-7407.

SUPPLEMENTARY INFORMATION: There
have been reports of discrepant latches
found on the latching systems of the
clear vision windows on Lockheed

_ Model 382 series airplanes which could
_ result in the windows becommg open in

flight. Since this condition is likely to
exist on.other airplanes of the same type
design, an Airworthiness Directive is
being issued which requires inspection
and replacement as necessary of the
clear vision windows latch mechanism
on Lockheed Model 382 series &irplanes.
Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
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public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive (AD):

Lockheed: Models 382 series, Serial Numbers
3946 through 4832, certificated in all
categories.

Compliance is required within the next 50
hours time in service, unless already
accomplished.

a. To prevent the clear vision windows
from opening in flight, inspect the window
latch catches, part numbers 385057-1 and -2,
and 393433-1 and -2, which are mounted on
the windshield post at each window, in
accordance with Lockheed-Georgia Company
Service Bulletin A382-56-1, dated October 17,
1979.

b. If discrepant catches are found, before
further flight, replace the catches in
accordance with Lockheed-Georgia Company
Service Bulletin A382-56-1, dated October 17,
1979.

An equivalent method of compliance may
be approved by the Chief, Engineering and
Manufacturing Branch, FAA, Southern
Region, P.O. Box 20636, Atlanta, Georgia
30320.

This amendment is effective
December 19, 1979.

(Secs. 313{a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); sec. 6{c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR11.89). -

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).

Issued in East Point, Ga., on November 27,
1979. )

Louis J. Cardinali,

Director, Southern Region.

[FR Doc. 79-37605 Filed 12~7-79; 8:45 am}
BILLING CODE 4310-13-M

14 CFR Part 39

[Docket No. 79-S0~83; Amdt. No. 39-3632]
Airworthiness Directives; EMBRAER
EMB-~110P1 and EMB-110P2

AGENcY: Federal Aviation
Administration (FAA), DOT. .
ACTION: Final rule. ‘

SUMMARY: This amendment amends an
existing Airworthiness Directive (AD)
applicable to EMBRAER Model EMB-
110P1 airplanes by making the AD

applicable to the Model EMB-110P2
airplanes. The amendment is needed
because the inspections required by the
existing AD are also necessary for the
Model EMB-110P2 airplane which
recently received a U.S. Type
Certificate.

DATES: Effective December 19, 1979.
Compliance is required within the next
25 hours time in service and thereafter
at intervals not to exceed 500 hours time
in service.

- FOR FURTHER INFORMATION CONTACT:

Jack Bentley, Aerospace Engineer,
Engineering and Manufacturing Branch,
FAA, Southern Region, P.O. Box 20636,
Atlanta, Georgia 30320, telephone (A/C
404) 763-7407.

SUPPLEMENTARY INFORMATION: This
amendment amends Amendment 39~

. 3468, AD 79-10-11, which currently

requires inspection of the FAFNIR Part
No. SBS6ATC18-Z bearings installed in
the flight control trim tab assemblies of
EMB-110P1 airplanes. After issuing
Amendment 39-3468, the FAA
certificated the EMB-110P2 which uses
the same assemblies and, therefore, the
inspections required by AD 78-10-11
should also be accomplished on the
Model EMB-110P2, Therefore, the FAA
is amending Amendment 39-3468 by
making AD 79-10-11 apply to EMB-
110P2 airplanes.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by amending Amendment 39-3468, AD
79-10-11, by revising the applicability
statement to read:

Applies to all Model EMB-110P1 and EMB~
110P2 airplanes, certificated in all categories.

This amendment is effeclive
December 19, 1979.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a).
1421, and 1423); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)): 14
CFR 11.89))

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12644, as
implemented by DOT Department of
Transportation Regulatory Policies and
Procedures {44 FR 11034; February 26, 1978).

~

Issued in East Point, Ga., on November 27,
1679.
George R. La Caille,
Acting Director, Southern Region.
[FR Doc. 7037606 Filed 12-7-79: 45 am}
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket Number 73-CE~20-AD; Amdt. 39—
3633}

N

Alrworthiness Directive; Cessna
Models 180, 182, F182, 185/A185, 188/
A188, P206, U206/TU206, 207/T207
and 210/T210 Series ahd Model P210N
Alrcraft

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adds a new
Airworthiness Directive applicable to
Cessna 180, 182, F182, 185/A185, 188/
A188, P206, U206/TU206, 207 /T207, 210f
T210 Series and Model P210N aircraft. It
requires installation of an additional
ground strap to bond the alternator
electrically to the engine or modification
of the alternator installation by
replacement of the existing alternator
support bracket with a new altemator
support bracket which provides an
electrical ground path between the
alternator frame and engine. Additional
inspections and actions to assure the
alternator installation meets minimum
airworthiness standards are also
required. This action is necessary
because failure of existing alternator
ground provisions will resultin a “hot”
alternator frame which may seek an
electrical ground through any
conductive material coming in contact
with the alternator or its adjusting arm.
This may damage nearby fue!l lines,
causing release of fuel at the location of
the arc and result in an in-flight fire.

EFFECTIVE DATE: December 13, 1979.

COMPLIANCE: Within 50 hours time-in-
service after the effective date of this
AD.

ADDRESSES: Cessna Single Engine
Customer Care Service Information
Letters SE79-5, dated February 26, 1979,
SE79-58, dated November 23, 1979, and
SE79-59, dated November 23, 1979, may
be obtained from Cessna Aircraft
Company, Marketing Division,
Attention: Customer Service -
Department, Wichita, Kansas 67209;
telephone (316) 685-9111. A copy of the
Service Letters cited above is contained
in the Rules Docket, Office of the
Regional Counsel, Room 1558, 601 East
12th Street, Kansas City, Missouri 64106
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and at Room 916, 800 Independence
Ave., SW., Washington, D.C, 20591.
FOR FURTHER INFORMATION CONTACT:
Fred Jones, Wichita Engineering and
Manufacturing District Office, FAA,
Room 238, Mid-Continent Airport,
Wichita, Kansas 67209, Telephone (316} -
942-4281. .

SUPPLEMENTARY INFORMATION: There
have been instances on Cessna Model
T210 and A188 airplanes of failures of-
existing alternator grounding provisions
which resulted in failure of the
overvoltage relay and overvoltage
damage to the aircraft electrical and
electronic components and/or shorting
to an adjacent fuel line which contacted
‘the alternator installation. If the
damaged fuel line releases fuel at the
point of contact, an in-flight fire may
result.

A redundant or second ground path
can be provided for the alternator by
installing a ground strap between the
alternator and the engine in accordance
with Cessna Single Engine Customer
Care Service Information Letter SE79~
59,

Alternatively, groundmg between the
alternator and engine may be
accomplished by incorporating
applicable Cessna Service Kit SK210-84
or SK182-55A as referenced in Cessna
Single Engine Customer Care Service
Information Letters SE79-5 or SE79-58
respectively. This kit installs a new left
hand rear engine mount leg and _
alternator support bracket without
rubber bushings in the alternator mount,
thus providing a direct ground path
between the alternator and engine. -

Additional assurance that a short will
not occur between the alternator
installation and adjacent components
may be obtained by verifying the
integrity of existing engine and -
alternator to airframe ground provisions
and providing adequate separation
between the alternator and its mount
and other nearby powerplant
components.

Since the condition descmbed herein
can exist or develop in other airplanes
of the same type design (altemator
installation), the FAA is issuing an AD
making installation of the grounding -
strap between the alternator and engine
in accordance with SE79-59, or in the
alternative, incorporation of Cessna
Service Kit SK210-84 as referenced in
SE79-5, or for the 182 Series, Cessna
Service Kit SK182-55A as referenced in
SE79-58, mandatory on affected )
airplanes. In addition, the AD will

1

require certain inspections and action to

assure adequate clearance between the.
alternator and other powerplant
installation components and the security

of the existing ground between the
alternator and airframe.

The FAA has determined that there is
an immediate need for a regulation to
assure safe operation of the affected
airplanes. Therefore, notice and pubhc
procedure under 5 U.S.C. 553(b) is
impracticable and contrary to the public
interest and good cause exists for
making the amendment effective in less
than thirty (30) days after the date of
publication in the Federal Register.

Adophon of the Amendment

Accordingly, pursuant to the authonty
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:

) Cessna: Applies to:

180 Series (Serial Numbers 18051762 thru
18052981, except 18052975) airplanes;
182/F182 Series {Serial Numbers 18257446

thru-18266590, F18200001 thru F18200094)
. airplanes;

185 and A185 Series (Senal Numbers
18501096 thry 18503619) airplanes:

188 and A188 Series {Serial Numbers - _
.18800050 thru 18803240) airplanes;

P206 Series (Serial Numbers P20600280 thru
P20600647) airplanes;

- U206 and TU206 Series (Serial Numbers
20600634 thru 20604649) airplanes;

207 and T207 Series (Serial Numbers
20700001 thru 20700451) airplanes;

210 and T210 Series (Serial Numbers
21058783 thru 21062649, 21062651 thru
21062661, 21062663 thru 21062666, T210-

" 0001 thru T210-0454) airplanes:

Model-P210N (Serial Numbers P21000001
thru P21000026) airplanes.

- Compliance: Required within the next 50

“ hours’ time-in-service after the effective date
of this AD unless previously accomplished.

To preclude the possibility of electrical or

_electronic component damage or an in-flight
fire due to a short between an ungrounded
alternator and flammable fluid carrying lines,
accomplish the following:

(A) Perform either1 or 2 below:
{1) Install an additional ground strap,

Cessna P/N 1570102-22, between the ground
stud on the alternator and the lower left hand -
mounting stid on the engine auxiliary drive
pad in accordance with Cessna Single Engine
Service Information Letter SE 79-59. An
equivalent ground strap fabricated per FAA
Advisory Circular 43.13-1A appropriate for
the alternator rating is also acceptable.

{2) Modify the alternator installation by

installing a different engine mount leg per
Cessna Service Kit SK210-84 (Reference "
Cessna Single Engine Customer Care-Service

" Information Letter SE79-5, dated February 26,
1979) or for the 182 Series. Cessna Service Kit
SK182-55A (Reference Cessna Single Engine"
Customer Care Service Information Letter
SE79-58 dated November 23; 1979).

Note.—When accomplishing Paragraph (1)

or (2), assure all contact areas are clean and.
provide good electrical continuity.

(B) Visually inspect the alternator

installation for, and if necessary. provide at

-

least ¥ inch clearance between the
alternator installation and adjacent
flammable fluid carrying lines, powerplant
controls and elecirical wirlhg in accordante

. with FAA Advisory Circular 43.13-1A.

(C) Visually inspect the existing alternator
to airframe ground for proper installation
{Reference View A~A of SE79-59), evidence

" of looseness at the terminal and adequate

length to allow for relative motion betweoen
the alternator and airframe. Also, visually
verify that the ground straps between the
engine and airframe mount are installed and
provide continuity between the engine and
mount. Correct any unsatisfactory conditions
noted per FAA Advisory Circular 43.13-1A.,

(D) Airplanes may be flown in accordance
with FAR 21.197 to a location where this AD
may be accomplished.

(E) Any equivalent method of compliance
with this Airworthiness Directive must be .
approved by the Chief, Engineering and
Manufacturing Branch, Federal Aviation
Administration, Central Region, 601 E. 12th’
,Street, Kansas City, Missouri 64100,

Cessna Single Engine Customer Care
Service Information Letters SE79-5 dated
February 26, 1979, SE79-58 dated November

- 23,1979, and SE79-59 dated November 23,

1979, pertain to the subject matter of this AD.
This Amendment becomes effective
December 13, 1979.

{Secs. 313(a), 601 and 603, Federal Aviation
Act of 1958, as amended. (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c). Department of

Transportation Act {49 U.S.C. 1855(c)); and

. Sec. 11.89 of the Federal Aviation Regulations ¢

(14 CFR 11.89))

Note.—~The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and

* Procedures (44 FR 11034, February 26, 1079).

A copy of the final evaluation prepared for
this document is contained in the docket. A
copy of it may be obtained by writing to
Donald L. Page, Aerospace Engineer,
Engineering and Manufacturing Branch, FAA.
Central Region, 601 East 12th Street, Kansas
City, Mlssoun. 64108; telephone (816) 374~
3446.

Issued int Kansas City, Missouri on
November 27, 1979.
Paul |. Baker,
Director. Central Region.
{FR Doc. 79-37603 Filed 12-7-79: 8:45 am)
BILLING CODE 4910-13-M

-

14 CFR Parts 71 and 73

" [Alrspace Docket No. 79-GL~10]

Alteration of Restricted Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTioN: Final rule. |

SUMMARY: These amendments alter the
‘boundaries of the Lacarne, Ohio, ©
Restricted Area R~5502, dividing it into
two areas and including one of them in
the Continental Control Area. These |
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actions more accurately define the area

that is presently in use and permits

public usg of a subarea when it is notin
use for military purposes.

EFFECTIVE DATE: January 24, 1980.

- FOR FURTHER INFORMATION CONTACT:
Mk, Everett L. McKisson, Airspace
Regulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation

_ Administration, 800 Independence
Avenue SW,, Washington, D.C. 20591,
telephone: (202) 426-3715.
SUPPLEMENTARY INFORMATION: On
September 27, 1979, the FAA proposed
to amend Parts 71 and 73 of the Federal
Aviation Regulations [14 CFR Parts 71
and 73) to alter the boundaries of R-
5502, divide it into two areas and
include them in the Continental Control
Area {44 FR 55597). Interested persons
were invited to participate in the
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. The comment received expressed
no objection. Section 71.151 of Part 71
and § 73.55 of Part 73 were republished
in the Federal Register on January 2,
1979 (44 FR 344 and 709). These
amendments are the same as proposed
in the notice.

The Rule

These amendments to Parts 71 and 73
-of the Federal Aviation Regulations (14
CFR Parts 71 and 73) rescind R~5502 and
add R-5502A and R-5502B. R-5502A is a
‘subdivision within R-5502B. R-5502 is
listed in § 71.151 and is thereby included
in the Continental Control Area. R-
5502B replaces R~5502 in this listing.
These actions permit greater use of the
area by the public when the military is
using only a part of it. The Department
of the Army has stated that the
requirements of the Environmental
Palicy Act (NEPA) have been met.

Adoption of the Amendments

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Paris 71 and 73 of the Federal Aviation
Regulations (14 CFR Parts 71 and 73) as
republished (44 FR 344 and 709) are
amended, effective 0901 GMT, January
24, 1980, as follows:

Under § 71.151

“R-5502 Lacarne, Chio” is deleted.

“R-5502B Lacarne, Ohio” is added.

Under § 73.55

R-5502 title and text is deleted.

. R-5502A is added as follows:

R-5502A Lacarne, Ohio

Boundaries

"~ Beginning at Lat. 41°35'19"N., Long.
82°55'30"W.; to Lat. 41°32'30"N., Long.
83°01'00"W.; to Lat. 41°36'35"N., Long.

83'04'52"W.,; thence via a 5 NM arc centered
at Lat. 41°32'30"N., Long. 83°01'00"W.; to
point of beginning.
Designated altitudes

Surface to 5,000 feet MSL.

Time of designation

0800 to 1700 local time April 1 to November
30; 0800 to 1700 local time Tuesday,

" Wednesday and Thursday, December 1 to

March 31; other times by NOTAM 48 hours in
advance.

Controlling agency

Federal Avmtion’Admlmstmhon.
Cleveland ARTC Center.

Using agency
The Adjutant General, State of Ohio.
R-5502B is added as follows:
R-55028 Lacame, Ohio

Boundaries
Beginning at Lat, 41°'41'30"N., Long.

. 83°00°00"W.; to Lat. 41°35'40"N., Long.

82°54'50"W.; to Lat. 41°32'30"N., Long.
83°01°00"W.; to Lat. 41°36'35"N., Long.
83°04'52"W.; to Lat. 41°41'30"N,, Long.
83°07'30"W.; to point of beginning.

Designated allitudes
Surface to 23,000 feet MSL.

Time of designation

Tuesday, Wednesday and Thursday, 0600
to 1700 local time; other times by NOTAM 48
hours in advance.

Controlling agency

Federal Aviation Administration,
Cleveland ARTC Center.

Using agency
The Adjutant General, State of Ohio.

(Secs. 307(a), 313(a), Federal Avialion Act of
1958 (49 U.S.C. 1348(a)), 1354(a): sec. 6(c),
Department of Transportation Acl (48 U.s.C.
1655(c}); 14 CFR 11.69)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1978).
Since this regulatory action invelves an
established body of technical requirements
for which frequent end routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is 50 minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C., on November
29, 1979. *
William E. Broadwater,

Chief, Airspace and Air Traffic Rules
Division. .

(FR Doc. 79-37007 Filed 12-7-7%; 2:45 am}
BILUNG CODE 4910-13-M

14 CFR Part 75
[Alrspace Docket No. 79-WA-4]
Alteration of Jet Route

AGENCY: Federal Aviation
Administration (FAA}, DOT.
AcTioN: Final rule.

SUMMARY: This amendment realigns Jet
Route No. 18 from Bradford, Ill., over St.
Joseph, Mo., to Salina, Kans., in order to
bypass Kirksville, Mo. This action
reduces traffic congestion in the vicinity
of Kirksville and provides for more
efficient use of the airspace.

EFFECTIVE DATE: January 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Lewis W. Still, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8525.
SUPPLEMENTARY INFORMATION: On May
21,1979, the FAA proposed to amend
Part 75 of the Federal Aviation™
Regulations (14 CFR Part 75} to realign
Jet Route 18 from Bradford, 111, to :
Salina, Kans., via St. Joseph, Mo., rather
than over Kirksville, Mo. Aircraft are
frequently vectored to Salina from
Bradford via St. Joseph, Mo., (44 FR
29485). Realignment of Jet Route 18
eliminates the need for radar service
thereby reducing controller workload.
Interested persons were invited to
parlicipate in the rulemaking proceeding
by submitting comments on the proposal
to the FAA. One comment was received
with no objection. Subpart B of Part 75
was republished in the Federal Register
on January 2, 1979, (44 FR 722).

The Rule

This amendment to Part 75 of the
Federal Aviation Regulations (14 CFR
Part 75) realigns J-18 in part, from
Bradford, 1ll., via St. Joseph, Mo., to
Salina, Kans. This alteration establishes
a jet route segment in an area where
aircraft are normally vectored. This

-action eliminates traffic congestion in

the Kirksville, Mo., area and reduces
controller workload.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 75 of the Federal Aviation
Regulations (14 CFR Part 75) as

‘republished (44 FR 722) is amended,

effective 0901 G.m.t., January 24, 1980, as
follows:

Under § 75.100—]et Route No. 18
“Kirksville, Mo.:"” is deleted and “St.
Joseph, Mo.;" is substituted therefor.



LRI R AP Tt vt ECPIPULL ST N A N VRN & € L L L )

St SR N N N

LT o ot EANRE Y

P R e SN BN

\

P T T

~

12

70716 Federal Register / Vol. 44, No. 238 / Monday, December 10, 1979 '/ Rules and Regulations

(Secs. 307(a) and 313(a), Federal Aviation Act Wednesday, Sef)tember 5,1979, there

of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec.
6(c), Department of Transportation Act (49
U.S.C. 1855(c)); and 14 CFR 11.69) -

Note.—The FAA has determined that this
document involves a regulation which is not

significant under Executive Order 12044, as

was published in the Federal Register,
44 FR 51817, a proposed consent

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

agreement with analysis In the Matter of - Office of Assistant Secretary for

Westinghouse Credit Corporation, a
corporation, for the purpose of soliciting

implemented by DOT Regulatory Policies and  public comment. Interested parties were

Procedures (44 FR 11034; Fehruary 26, 1979).

Since this regulatory action involves an
established body. of technical requirements

for which frequént and routine amendments

are necessary to keep them operationally
current and promote safe flight operations,

the anticipated impact is so minimal that this

action does not warrant preparation of a
regulatory evaluation. ‘

Issued in Washington, D.C., on December 3,

1979. - '

‘ _ B. Keith Potts, .
Acting Chief, Airspace and Air Traffic Rules .

Division.
[FR Doc. 78-27809 Filed 12-7~79; 8:45 am} ,
BILLING CODE 4310-13-M -~ - ;

e —————————

(N

FEDERAL TRADE COMMISSION
16 CFR Part 13 ) y
[Docket No. C-2999] - ¢

Westinghouse Credit Cofpbratlop;
Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Final orden, -

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices’and unfair
methods of competition, this consent
order, among other things, requires a

Pittsburgh, Pa. finance company to cease

violating federal regulations and

statutes relating to credit discrimination

and credit reporting by requesting,
recording and utilizing prohibited
consumer credit information; .

considering the sex and marital status. of

applicants in evaluating

creditworthiness; and failirfg to'provide

rejected applicants with reasons for _
denial of credit. Respondent is further
required to establish educational ~
programs for its consumer credit

employees and retail dealers to explain -

the application of federal credit

regulations to firm's credit practices.

DATES: Complaint and order issued
-November 13, 1979.

FOR FURTHER INFORMATION CONTACT:

FTC/PD, Lewis H. Goldfarb,

Washington, D.C. 20580. (202} 724-1181.

SUPPLEMENTARY INFORMATION: On ..

! Copies of the Complaint and the Decision and
Order filed with the original document.

y

given sixty (60) days in which to submit.

" comments, suggestions or objections

regarding the proposed form of order.
No comments having been received,

the Commission has ordered the .

issuance of'the complaint in the form

-

. contemplated:by the agreement, made

its jurisdictional findings and entered its
order to cease and desist, as set forth in
the proposed consent agreement, in
disposition of this proceeding.

-The prohibited trade practices and/or
corrective actions, as codified under 16

_CFR Part 13, are as follows:

Subpart-Acquiring Confidential
Information Unfairly: § 13.1 Acquiring
confidential information unfairly; 13.1-1
Equal Credit Opportunity Act; 13.1~5
Fair Credit Reporting Act. Subpart-

- Collecting, Assembling, Furnishing or

Utilizing Consumer Reports and/or
Information: § 13.382 Collecting,
assembling, furnishing or utilizing

* consumer reports and/or iformation;

§ 13.382-1 Confidentiality, accuracy,
relevancy, and proper utilization;

13.382~1(a) Fair Credit Reporting Act;

13.382~1(b) Equal Credit Opportunity
Act; 13.382-5 Formal regulatory and/or
statutory requirements; 13.382~5(a) Fair
Credit Reporting Act; 13.382-5(b) Equal
Credit Opportunity Act. Subpart-
Corrective Actions and/or
Requirements: § 13.533 Corrective .
actions and/or requirements; 13.533-20

-Disclosures; 13.533-25 Displays, in- »
house; 13.533-37 Formal regulatory and/ -.

or statutory requirements; 13.533-45
Maintain records. Subpart-Neglecting,
Unfairly or Deceptively, To Make
Material Disclosure: § 13.1852 Formal
regulatory and statutory requirements;
13.1852-60 Fair Credit Reporting Act;

- - 13.1852-65 Equal Credit Opportunity -

Act. . ‘

{Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or
apply sec. 5, 38 Stat. 719, as amended; sec. .
704, 88 Stat. 1522; 90 Stat. 253; (15 U.S.C.
1691¢); sec. 621, 84 Stat. 1134; {15 U.S.C.’
1681s)) - Lo

Carol M. Thomas, "
Secretary. ’

{FR Doc. 79-37810 Filed 12-7-79; 8:45 am]

!

- BILLING CODE 6750-01-M

Housing-~Federal'Housing
Commissioner

24 CFR Part 201
[Docket No. R-79-593)

Increase in Loan Maturity for Double-
wide Mobile Homes From 15 to 20
Years

AGENCY: Department of Housing and
Urban Development.

ACTION: Final rule.

SUMMARY: This amendment increases
the maturity period for an obligation
financing the purchase of a mobile home
consisting of two or more modules from
15 years and 32 days to 20 years and 32
days. The purpose of this rule is to lower
the monthly mortgage payment by
extending the loan term. This rule
permits double-wide homes to be
financed for a period of 20 years and 32
days provided that only one
transportation trip occurs after
manufacture unless specified shipping

precaufions are observed.
EFFECTIVE DATE: January 9, 1980.

" FOR FURTHER INFORMATION CONTACT:
John L. Brady, Director, Title I Insured

and 312 Loan Servicing Division, U.S,
Department of Housing and Urban
Development, Room 9172, 451 7th Street,
SW., Washington, D.C. 20410 (202) 755~
6880. This is not a toll free number.
SUPPLEMENTARY INFORMATION: On
December 22, 1978, the Secretary of
Housing and Urban Development
published a Notice of Proposed
Rulemaking {43 FR 247} to amend 24
CFR Part 201, § 201.560. At present, the

' maturity period for the financing of two

or more modules is a maximum of 15
years and 32 days.

This rule permits 20 year maturities
provided one transportation trip occurs
after manufacture unless special
shipping precautions are observed. One
transportation trip consists of moving
the home from the manufacturing plant,
to the dealer’s lot, and finally to the
purchaser's site. A home that has been
moved from the original purchaser’s site
may not be financed again under this
subpart unless the following
transportation procedures are followed.
Each section for the double-wide mobile
home shall be reinforced with reusable
exterior plywood on the open portions
of the marriage walls. The plywood
must cover the marriage wall ridge
beam and extend to the bottom of the
perimeter joist. It is recommended that
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4’ x 10" x %" tongue and grooved
plywood sheets be utilized and be
fastened to the home's ridge beam and
perimeter joist with two rows of 716" x
1%" x 15 gauge staples. The temporary
walls should be attached before
removing the mobile home from it’s on-
site foundation supports and shall *
remain attached until the home is placed
on a subsequent site. If manufacturers
are shipping double-wide homes long
distances, it is recommended these
temporary walls be installed at the
factory. The recommended maximum
speed during transportation is 45 miles
per hour. Comments were invited until
January 22, 1979. A total of nineteen
comments were received. Overall, these
comments were favorable.

Several commenters suggested that
the maturity period be extended to
twenty-three (23) years instead of the
proposed twenty (20) and they also
questioned the restriction of limiting the
home to one transportation trip after
manufacture. Both of these restrictions
orginated from the study conducted by
HUD on the economic useful life of a
Mobile Home. No change will be made
with respect to the loan term; however,
the one tranSportation trip was modified
to permit a secondary move if special
transportation instructions are followed.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD procedures and was
submitted with the Proposed Rule. A
copy of this Finding is available for
public inspection during regular
business hours in the Office of the Rules
Docket Clerk, Room 5218, Department of
. Housing and Urban Development, 451

-Seventh Street, S.W., Washington, D.C.
20410. .

Accordingly, § 201.560 is amended by
adding the exception at the end of the
section as follows:

§201.560 Maturity provision.

* * *, except that an obligation for a
mobile home composed of two or more
modules may have a term of not more
than 20 years and 32 days provided that
only one transportation trip occurs after
manufacture unless specified shipping
precautions are observed. * * *

(Sec. 7(d) Department of Housing and Urban

Development Act, 79 Sec. 670 (42 U.S.C.
. 3535(d) sec. 2, 48 Stat. 1248 (12 U.S.C. 1703)))

Issued at Washington, D.C., November 28,
-1979.
Lawrence B. Simons,
Assistant Secretary for Housing—Federal
Housing Commissioner.
[FR Doc. 75-37728 Filed 12-7-79; 845 am}
BILLING CODE 4210-01-M

Office of Assistant Secretary for
Community Planning and
Development

24 CFR Part 570
[Docket No. R~79-643]
Community Development Block

Grants; A-95 Clearinghouse Review
and Comment

AGENCY: Department of Housing and
Urban Development. (HUD)

ACTION: Final rule.

suMMARY: HUD is issuing a final rule
with respect to compliance with OMB
Circular No. A-95 by applicants for
entitlement grants and small cities
grants.

EFFECTIVE DATE: January 9, 1980.

FOR FURTHER INFORMATION CONTACT:
Charlés Kreiman, Entitlement Cities
Division, or Richard Kennedy, Small
Cities Division, Office of Block Grant
Assistance, Department of HUD, 451
Seventh Street, SW., Washington, D.C.
20410, telephone number (202) 755-5977
or {202) 755-6322, respectively. (This is
not a toll free number.)

SUPPLEMENTARY INFORMATION: On April
16, 1979, the Department published in
the Federal Register for public comment
proposed changes to the requirements
for compliance with OMB Circular No.

. A-95 by applicants for entitlement

grants and small cities grants. The
purpose of the proposed changes was to
consider the impact of conforming
strictly to standard OMB procedures
and to achieve consistency among HUD
programs and among HUD, Economic
Development Administration (EDA) and
other Federal programs. The proposed
changes related to the timing of the
notice of intent to file and who is
responsible for filing, the review time for
the clearinghouses, and the disposition
by applicants of clearinghouse
comments.

Interested persons were given until
June 15, 1979 to submit written

. comments. Forty persons submitted one

or more comments. All comments
received with respect to the proposed
rule were carefully considered. As a
result of the comments received, a
number of chaages have been made.
Following is the Department's response
to the comments received.

Entitlement Granis—Responsibility for
Filing of Notice of Intent

Six commentors indicated that
requiring individual applicants, rather
than HUD, to notify the clearinghouses
would pose no problems. Two
commentors pointed out that this

requirement might improve
communications between .
clearinghouses and applicants.

Four commentors protested that this
change would be burdensome to
applicants, increase paperwork and
result in a duplication of effort. Two
commentors indicated that this change
would be confusing to clearinghouses
which would receive multiple
notifications, ane from each applicant,
rather than one notification from HUD.

Under the Entitlement Grant Program,
the Department knows-which
communities will be applying for
entitlement grants. Because the
Department is in a unique position to
provide the clearinghouses with one
notification on behalf of these
entitlement communities, the
Department has decided that it would be
more efficient and economical to
continue notification to the
clearinghouses. Therefore, the
Department is not adopting the
proposed change in the notification
process and is retaining the rule as
published in the March 1, 1978
regulations (43 FR 8434) and republished
in the August 27, 1979 regulations (44 FR
50248).

Entitlement Grants—Clearinghouse
Review Time

Seven commentors expressed support
for the proposed change to reduce
clearinghouse review time from 45 to 30
days. These persons indicated that the
shortened review time would be
beneficial to applicants by providing
them with an additional 15 days to
prepare their applications, and that 30
days was an adequate time for
clearinghouse review.

Eight commentors did not support the
proposed change, including une
commentor who suggested that the
review time be expanded from the

. current 45 to 60 days. These persons

indicated that the clearinghouses
required 45 days to conduct adequate
reviews, coordinate comments from
other agencies, and take into account
their monthly policy board meetings. A
few stated that some of the applications,
including the Housing Assistance Plans,
are quite complex and require at least 45
days for thoughtful review. It also was
noted that, for many clearinghouses, the
entitlement workload is not evenly
spread throughout the year and that
clearinghouses must be able to review a
considerable number of entitlement
applications within a two- or three-
month period.

The Department believes that it is
desirable to continue its policy of
supporting clearinghouses and of
providing clearinghouses with an
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opportunity for meaningful review.
Therefore, the Department has decided -
not to adopt the proposed change and to .
retain the 45-day clearinghouse review .
period as published in the August 27,
1979 regulations.

Entitlement Granfs—Applxcant Handlmg
of Clearinghéuse Comments

Four commentors sppported.the. . « .-
proposed requirement that if the ’
clearinghouses find any inconsistency . --
with State, areawide or local plans,

significant adverse urbax impacts, -~ J....°

noncompliance with environmental

laws, or failure to provide equal - - 7.
opportunity,applicants must state how -
they intend to resolve the findings-or -
state their justification for proceeding ™ +>-
despite the findings.

Four commentors expressed concerns
about the proposed change. One
commentor stated that clearinghouses
do not have the resources to detefmine- -
noncompliance with equal opportunity -
requirements. Another commentor
suggested that cleamnghouse comments,
should not be given higher status.than.-
citizen comments-and-that applicants- . ...
should not have to respond to adverse.

-clearinghouse commients on consistency

with State, areawide or local plans. The .
Department ‘would like to note that’such
a response is already required by the
August 27, 1979 regulations.

One commentor.objected.to the
proposed change because it assumes
that all negative clearinghouse .
comments are.valid and unfairly places
the burden of proof ori applicants to - -
show otherwise: This commentor stated
that clearinghiduses frequently raise s
questions without adequately . :
documenting their findings and .
suggested that the Department warn
clearinghouses to.issue comments only”
after complete reviews of applications. -
The Department would like to point out -
that although it is concerned with the
quality of clearinghouse réviews; the -
achievement of such quality is not a
matter of Federal regulation,

The Department believes there is
merit to placing emphasis on- -
consistency with State; areawide or -
local plans, significant adverse urban -
impacts, comphance with envu'onmental
laws, and provision of equal ... .
opportunity. Therefore, the Department‘ .
has decided to require applicants to
consider clearinghouse findings in these-
four areas before submitting the
application to HUD. Applicants also - ..
must submit a written statement: - >
indicating what action they plan to take
as a result of these findings and the -
reasons therefor.: : :

Another commentor stated that .
additional time would be required - -

0y

"“between receipt of clearinghouse

comments and submission of the .
application to HUD if applicants had to-
submit with their applications their
responses to.clearinghouse comments. It
was suggested that applicants be '
permitted to submit-their responsé to

required citizen participation and cuty
application preparation time.
Additionally, many commentors
suggested a more appropriate time for
clearinghouse reviews would be at the
preapplication submission.

It was never the intent of the =

clearinghouse comments within 30 days . Department to further limit the time of

after acceptance of the application by
HUD for review. This would mean that
the 30-day applicant response period "~
would be concurrent with the first 30+~
days of the 75-day application review *
period. The Department’ believes that .

this suggestion is reasonable and, ., - .

therefore, has mcorporated 1t into the K
final-rule.

Small Cities Program—'l‘unmg and
Length of Clearmghouse Review of Full -
Apphcatxon )

Three clearinghouses and two
grantees supported the proposed change
to rediice clearinghouse review time of
the full applicatiori from 45 to 30 days

- before subm:ssmn of the-full application .

to HUD. One commentor suggested that .,

the.30-day, revieWw-would be more . .[

workable if it remained concurrent with
the first 30 days of HUD's review, penod
Eight clearmghouses, 11 grantees and

" two other ‘commentors did riot support

the proposed change. The -
clearmghouses ‘pointed out that a 30—day

-review period would not be feasible

because of their monthly policy board
meetings and the heavy workloads
created when all of the full applications
arrive simultaneously. The reduced :
review time would encourage reviews

on an emergency basis which would be '

undesirable and superficial at best. One
commentor suggested that a one-tlme
submission of the multi-year ’
comprehensive full applications to the. .
clearinghouses would be.desirable if the
clearinhouses were then notified of any

“revisions, similar to the procedure used

for amendments to entitlement programs
under § 570.312, Another commentor

suggested that advance notice of second
and third year submissions of multi-year

.applications would faclhtate

clearinghousé review.

Several grantees pomted out that
since Area-Offices only give applicants
about 60 days from notification to the
date full applications are-due, a 30-day
sequential review by clearinghouses
would reduce application preparation
time to 30 days These commentors
claimed that this would not allow
applicants sufficient.time for public
meetings, apphcatlon preparation,
administrative review, etc. In small
communities where newspaper _
publications are limited to weeklies,
missing one publication date with a
notice of public meetings further delays

preparation.of the full appllcahon by
interjecting the 30-day prior
clearinghouse review into the existing
time frame. Additional time would have
to have been incorporated into the
schedule to accommodate the proposcd
change. However, because the majority
of commentors opposed this change, the’
Department has decided not to require "
advance submission of the full

- applications to the clearinghouses or to

reduce clearinghouse review time to 30
days. Therefore, the Department has
decided not to adopt the proposed
change and will retain the rules as
published in the Maxch 1, 1978

* regulations (43 FR 8434) and republished

in the June 26, 1979 regulations (44 FR
37478), as corrected July 19, 1979 (44 FR
42179). The July 19, 1978 regulations
provided applicants with the option of
submitting full applications to the
clearinghouses prior to or concurrent

- with submisgion t6 HUD, with HUD

making no decisions on the full '
applications until 45 days after x‘eccipt
This should allow ample tinie for "
_clearinghouse review‘and submission of
comments before HUD reaches a
decisiori on the full application.

Small Gities Progmm—-—Apphcnnt
Handling of Clearinghouse Comments

The public comments that are
summarized in the entitlement grants
section on this subject also apply to tha
Small Cities Program. The current rule,
as published in the July 19, 1979
regulations, already requires applicanfs
to explain why they should procéed with
the project if A-95 comments contain
any findings of inconsistency with State,
areawide or local plans, or
noncompliance with civil rights laws,
The Department believes that it also'is
important to emphasize significant
adverse trban impacts and compliance
with environmental laws. Therefore, the
Department has decided to require
applicants to consider clearinghouse
findings in these four areas and state
what action they plan to take as a result
of these findings and the reasons
therefor.

P

Small Cities Program—Clearinghouse
Review of Preapplications

A number of commentors raised
issues relating to the submission of
preapplications to the clearinghouses,
although A-95 review of the

¢
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" preapplications was not addressed in
the proposed rule. Four clearinghouses
suggested that prior submission of the
preapplications to clearinghouses would
be more desirable since HUD funding
decisions are based largely on the
preapplications and the clearinghouses
have a greater chance of influencing
projects at the preapplication stage.
These commentors suggested that
review of the full applications was
merely a formality and that
clearinghouse comment at that time was
largely unnecessary.

One commentor suggested that a 60-
day clearinghouse review period for
preapplications and a 30-day
clearinghouse review period for full
applications would be more meaningful.
-Another commentor stated that

_submission of both the preapplication
and the full application to the
clearinghouses was a duplication and
recommended that there be one
application for the-Small Cities Program,
with approval or disapproval based on
the point system.

Although the issue of A-95 review of
the preapphcatlons was not a part of the
proposed rule, in view of the number of
comments received advocating longer
clearinghouse review periods; the

" Department has decided to extend the
review time from 30 days to 45 days
prior to or concurrent with filing of the
preapplication to HUD.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD procédures. A copy of this
Finding of Inapplicability is available
for public inspection during regular
business hours in the Office of the Rules
Docket Clerk, Room 5218, Department of
HUD, 451 Seventh Street SW,,
Washington, D.C. 20410.

Accordingly, the Department is
amending Part 570 by:

1. Amending § 570.310, A-95

_clearinghouse review and comment, of
Subpart D, Entitlement Grants, by
revising paragraph (c} as follows:

§570.310 A-95 clearinghouse review and
comment.
* * * * *
(c) Applicant actions after
clearinghouse review. The applicant
.shall transmit all comments received '
from the clearinghouses with the
application to HUD. In instances where
no comments are received, the applicant
shall include a statement indicating the
date that the State and areawide
clearinghouses were notified and no
comments were received by the end of
the 45-day review period. If the A-95
review comments contain any findings
of inconsistency with State, areawide or

local plans, significant adverse urban
impacts, noncompliance with
environmental laws or failure to provide
equal opportunity, the applicant must
consider these findings before
submitting the application to HUD. The

v applicant must submit a written
statement indicating what action it
plans to take as a result of these
findings and the reasons therefor within
30 days of acceptance by HUD of the
application for review.

2. Amending § 570.435, Modified OMB
Circular No. A-95 procedures for the
Small Cities Program, of Subpart F,
Small Cities Program, by revising
paragraphs (b} and (c)(3) as follows:

3570.435 Modifled OMB Circular A-95
procedures for the Small Citles Program.

(b) A-95 procedures for
preapplications. Preapplications for
either comprehensive Grants or for-
Single Purpose Grants shall be
submitted to the appropriate State and
areawide A-95 clearinghouses prior to
or concurrent with the submission of the
preapplication to HUD to serve as the
notification of intent to apply for a
Federal grant. The clearinghouses shall
have forty-five days from receipt of the
preapplication in which to conduct their
review and provide a response to the
applicant with a copy to HUD. The
clearinghouse must clearly identify the
applicant and the activity or program to
which the comments are addressed.
HUD shall not make a final decision on
a preapplication until all clearinghouse
comments are considered, or if no
clearinghouse comments are received by
HUD, forty-five days after the deadline
for submission of preapplications.
Applicants are urged to provide
preapplications to the clearinghouses
prior to submission to HUD whenever

(c) A-95 procedures for full
applications.
 (3) If the A-95 review comments
contain any findings of inconsistency
with State, areawide, or local plans,
significant adverse urban impacts,
noncompliance with environmental
laws, or failure to provide equal
opportunity, the applicant must consider
these findings and state what action it
plans to take as a result of these
findings and the reasons therefor.

(Title I, Housing and Community
Development Act of 1874 (42 U.S.C. 5301 et
seq.); Title I, Housing and Community
Development Act of 1977 (Pub. L. 9a-128]: sec.
7(d), Department of Housing and Urban
Development Act (42 U.S.C. 3535(d))

Issued at Washington, D.C., November 28.
1979.
Robert C. Embry, Jr.,
Assistant Secretary for Community Planning
and Development.
[FR Doc. 78-37729 Filed 12-7-79; 8:45 am]
BILUING CODE 4210-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Parts 3,161

[CGD 79-133] |

Boundary Lines for MSO/VTS Prince
Willlam Sound; Editorial Amendment

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: Portions of the boundaries for
the Marine Inspection Zone and the
Captain of the Pott Zone at Prince
William Sound, Alaska, as well as for
the Prince William Sound Vessel Traffic
Service (VTS), are presently described
by referencing the COLREGS
Demarcation Lines at Prince William
Sound (33 CFR 82.1740). However, on
April 16, 1979, the Coast Guard
published in the Federal Register a final
rule which removed all the COLREGS
Demarcation Lines from Alaskan waters
(44 FR 22457). Because of that
rulemaking, it is necessary to redescribe
these boundaries and delete the
references to these lines, eliminating
any misunderstanding caused by these
inconsistencies.

EFFECTIVE DATE: December 10, 1979.

FOR FURTHER INFORMATION CONTACT:
Lieutenant (jg) George W. Molessa, Jr.,
Office of Marine Environment and
Systems (G-WLE-4/TP11), Room 1608,
U.S. Coast Guard Headquarters, 2100
Second Street, SW., Washington, DC

* 20593, (202) 426-4958.

SUPPLEMENTARY INFORMATION: Since
these amendments are editorial and no
substantive provisions of the regulations
are being changed, notice and public
procedure are unnecessary under 5
U.S.C. 553, and these amendments may
be made effective in less than 30 days
after publication in the Federal Register.

Drafting Information

The principal persons involved in the
drafting of this document are: Lieutenant
{ig) George W. Molessa, Jr., Project
Manager, Office of Marine Environment
and Systems, and Lieutenant Jack
Orchard, Project Counsel, Office of the
Chief Counsel.
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Evaluation

The Coast Guard has determined, in
accordance with the Department of
Transportation’s notice entitled -
“Improving Government Regulations”
(44 FR-11034), that these amendments
are not significant. Since these
amendments are editorial, there will be-’
no economic impact and a full .
evaluation is not necessary. These
amendments impose no additional j . =
requirements upon any vessel. .

In consideration of the foregoing, -
Parts 3 and 161 of Title 33 of the Code of
Federal Regulations are amended as
follows:

PART 3—COAST GUARD AREAS,
DISTRICTS, MARINE INSPECTION
ZONES, AND-CAPTAIN OF THE PORT
ZONES

1. By amendmg §3. 85—20 to read as‘
follows: 4

v

§3.85-20 Prince WIlllam Sound Marlne '
Inspection Zone and Captain of the Port
Zone. s

(a) * k % :

(b) The Prince William Sound Marine
Inspection.Zone and the Prince William -
Sound Captain of the Port Zone
comprise the State of Alaska that falls
within the followmg boundary line: A
line which starts at Cape Puget; thence
northerly to latitude 61°30' N., longitude
148°268' W.; thence easterly to latitude
61°30' N,, longltude 145°30' W.; thence
southerly to the sea at longltude 145°30
W.; thence westerly along the coastline
to Pt Whitshed; thencé southwesterly to-
Point Bentinck aero-beacon on
Hinchinbrook Island; thence
southwesterly along the coastline of -
Hinchinbrook Istand to Cape,
Hinchinbrook Light; thence.
northwesterly to Schooner Rock Light; -
thence southwesterly along the coastline
of Montague Island to latitude 59°50' N.,
longitude 147°54' W.; thence
northwesterly to Pomt Elrington Light;
thence westerly'to Cape Puget =

PART 161—VESSEL TRAFFIC
MANAGEMENT -

2. By amendmg § 161.380 to read as .-
follows:, .

'§ 161.380 VTS Area.’

The VTS Area consists of the

. navigable waters of the United States

north of a line drawn. from Cape
Hinchinbrook Light to Schooner. Rock |
William Sound between longitudes . .
146°40' W. and 147°20' W.; and includes
Valdez Arm, Valdez Narrows, and Port
Valdez.

(5 U.S.C. 552; 63 Stat. 545 (14 U.S.C. 633); 80

Stat. 937 (49 U.S.C. 1655(b)); 92 Stat. 1477 (33
U.S.C. 1231); 49 CFR 1.46{n)(4})

Dated: November 28, 1978.
]J.B. Hayes,

Admiral, U.S. Coast Guard Commandant.. -,

[FR Doc. 79-37615 Filed 12-7-79; 8:45 am}
BILLING CODE 4910-14-M

POSTAL SERVICE
39 CFR Part 111

Pickup of Express Mail Addressed to
Post Office Box Addresses .

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: Pursuiant to Parts 223 and 224
of the Domestic Mail Manual, the Postal
Service picks up shipments of Express
Mail from addresses within designated
areas. Certair regulations, such as those
governing delivery of registered mail
and preparation of Express Mail

.shipments, place conditions upon, or

limit the usefulness of, pickup service
from post office box addresses. This -
final rule amends postal regulations to
establish conditions for service -
agreements that govern pickup service

. from post office box addresses, and to

alter Express Mail preparation
requirements in order to'make such
pickup service more useful to all
Express Mail customers.

EFFECTIVE DATE: January.9, 1980.

FOR FURTHER INFORMATION CONTACT: -
William Purson, (202) 245-5624.
SUPPLEMENTARY INFORMATION: On
October 25, 1979, the Postal Service
published for comment in the Federal
Register (44 FR 61384) proposed changes
to Parts 223, 224, 262, and 263 of the
Domestic Mail Manual as described.
abovein the Summary. Interested .
persons were invited to submit written .
comments concerning the proposed-
changes by November 24, 1979. No
comments were received. Accordingly,
the proposed changes, which are hereby
adopted without change, are madeto -
the Domestic Mail Manual, which is
incorporated by réeference in the Federal
Register under 39 CFR 111.1.

Part 223—Express Mail Custom
Designed Service o : -

1. In 223.2 add new .24 reading as
follows:

.24 Pickup from Post ij"zce Box
Addresses.

The Postal Service will pick up .
Express Mail shipments made up of mail
addressed to  post office box addresses
provided that postage and fees are paid
by special permit and instructions are

v

‘given to redirect registered, certifled,
numbered insured, and C.0.D. mail. (See
Handbook M-68, Express Mail Service,
for procedures.) Business reply and
shortpaid mail will be handled in
accordance with the provisions of the
service agreemient.

Part 224—Express Mail Next Day
Service

2. Revise 224.3 to read as fo]lows:

224.3 Service Agreement.

Pickup service is available for Next
Day Service only on a scheduled basis
pursuant to & service agreement {Form
5631) between the Postal Service and
the mailer. The service agreement must
specify the time, place, day or date, and
frequency of such service, The Postal
Servite will pick up Express Mail .
shipments made up of mail addressed to
post office box addresses provided that
postage and fees are paid by postage -
trust account and instructions are given
to redirect registered, certified, o
numbered insured, and C.0.D. mail. (See
Handbook M-68, Express Mail Service,
for procedures.) Business reply and .
shortpaid mail will be handled in
accordance with the provisions of the
service agreement. Service under a

* service agreement must not be offered in

a manner that makes any undue or
unreasonable preference to any such
user. Commencement and termination of
service agreements are subject to the
provisions of 223.22 and 223.23.

Subchapter 260—~Preparation
Requirements

3. Revise 262 to read as follows:

262 Express Mail Custom Designed
Service.

Except a$ provided in 261.2 and
223.24, all Custom Designed Service mail
must be tenderéd in sealed Express Mail
pouches with the required receipt forms
and labels combined and attached. Seo ’
261.2 for outside pieces and 223.24 for
pickup from post office box addresses.

4. Revise 263.2 to read as follows:

263.2 For Next Day Service pickup
{see 224.3) other than pickup from post ~
office box addresses, the customer must
complete Form 5625-B, Mailing
Statement for Next Day and Same Day
Airport Express Mail Service, for each’
pxckup Volume mailers must tender the
mail in containers provided or approved
by the Postal Service.

These changes will be published in
the Federal Register as provided in 39
CFR 1113
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{39 U.S.C. 401, 403)

Fred Eggleston,

Assistant General Counsel, Legislative
Division. cr

[FR Doc. 78-37727 Filed 12-7-79; &:45 2m)

BILLING CODE 7710-12-M

DEPARTMENT OF COMMERCE
Federal Maritime Commission

46 CFR-Part 503

[Managing Directive 79-4; G.0. 22, Amdt.
10]

Classification and Declassification of
National Security Information and
Material; Correction

AGENCY: Federal Maritime Commission.

ACTION: Correction to Implementing
Directive; Final rule. _

SUMMARY: The Commission’s final rule
in this matter, published October 5, 1979
{44 FR 57411), should have indicated
that it constitutes amendment 10 to
General Order 22, as shown in the
above corrected heading.

EFFECTIVE DATE: August 29, 1979.

FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street
NW., Washington, D.C. 20573.
SUPPLEMENTARY INFORMATION: None.
Francis C. Hurney,

Secretary.

[FR Doc. 73-37731 Filed 12-7-79; 8:45 am)

BILLING CODE 6730-01-M

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

49 CFR Part 399

[BMCS Docket No. MC-58~1: Amdt. No.
79-11

Step, Handhold, and Deck
Requirements on Commercial Motor
Vehicles; Effective Date Extended

AGENCY: Federal Highway
Administration (FHWA]), DOT.

ACTION: Effective date extended.

SUMMARY: A final rule concerning Step,
Handhold, and Deck Requirements on
Commercial Motor Vehicles was to
become effective on April 1, 1982. The
effective date is extended to September
1, 1982. This extension is in response to
a petition from the Ford Motor
Company. The petitioner contends that
an April effective date is inconsistent
with customary timing for the
introduction of new models and that the

timing could cause an unnecessary
disruption of production by introducing
a change in their product designs which
is out of phase with other Government
regulation changes presently planned for
the 1983 models.

DATE: The rule is effective on September
1,1982.

FOR FURTHER INFORMATION CONTACT:
Mr. Gerald J. Davis, Chief, Development
Branch, Bureau of Motor Carrier Safety
{202} 426-9767; or Mr. Gerald M.
Tierney, Attorney, Motor Carrier and
Highway Safety Law Division (202) 426~
0346, FHWA, Department of
Transportation, Washington, D.C. 20590.
Office hours are 7:45 a.m. to 4:15 p.m.
ET, Monday through Friday.
SUPPLEMENTARY INFORMATION: The
FHWA has received, from the Ford
Motor Company, a petition requesting
reconsideration of the April 1, 1982
effective date of the final rule that
establishes specific requirements for
steps, handholds, and deck plating on
commercial motor vehicles. The new
rule which affords individuals increased
stability and safety while entering and
exiting the cab and while performing
work-related duties on other areas of
the vehicle was published on July 28,
1979 (44 FR 43730).

Ford stated that an April effective
date is inconsistent with customary
timing for the introduction of new
models. Also, this timing could cause
unnecessary disruption of production by
introducing a change in product™designs
which is out of phase with other
government regulations changes
presently planned for the 1983 model.
The new rule will require design and
procurement of new components, some
reprocessing of the assembly operations
and further changes to the inspection,
invoicing, parts coding and production
control functions that are a necessary
part of any product change. To “pull
ahead" the changes necessitated by the
new regulation into the 1982 model
program would cause Ford to modify a
product program already underway.

Another heavy duty truck

manufacturer has advised that it will be .

faced with similar problems if the April
1, 1982 effective date is retained since a
new cab-bver model is planned for
introduction at the beginning of the 1983
model year (September 1, 1982).

Three other manufacturers have
stated that their production lines “shut
down” for a short period of time during
the summer months for necessary
retooling and other necessary
production changes prior to the
introduction of the next model year
trucks. The April 1, 1982 date would
cause disruption to their production.

Early in this decade the automotive
manufacturers used the same arguments

. presented herein to persuade the

National Highway Traffic Safety
Administration (NHTSA) to use
September 1, as an effective date for all
regulations that would cause a change in
the manufacturer's production
processes. The NHTSA recognized that
by using the September 1, date as an
effective date, increased manufacturing
costs would be kept to a minimum and
the resulting societal costs would also
be minimized.

Both the NHTSA and the FHWA
regulate commercial motor vehicles. It
would seem appropriate for both
agencies to be compatible in their use of
the same effective date when -
promulgating regulations effecting
commercial motor vehicles.

In consideration of the foregoing, it
has been determined that a
postponement of the effective date of
the new rules to September 1, 1982, has
merit. Accordingly, the effective date of
Subpart L, Step, Handhold, and Deck
Requirements on Commercial Motor
Vehicles, of Part 399, Title 49 of the
Code of Federal Regulations is extended
to September 1, 1982.

Note.—The FHWA has determined that
this document does not contain a significant
proposal according to the criteria established
by the Department of Transportation ’
pursuant to Executive Order 12044. An
evaluation of the regulation is contained in
BMCS Docket No. MC-58-1 and can be
reviewed in Room 3402, Bureau of Motor
Carrier Safety, 400 Seventh Street SW.,
Washington. D.C. 20590 from 7:45 a.m. to 4:15
p.m. ET, Monday through Friday.

(49 U.S.C. 304, 49 U.S.C. 1855, 43 CFR 1.48(b}
and 301.60)

Issued on: December 3, 1979.
Robert A. Kaye,
Director, Bureau of Motor Carrier Safety.
[FR Doc. 75-37812 Filed 12-7-79: 8:45 am]
BILLING CODE 4910-22-H

Research and Special Programs
Administration

49 CFR Parts 171, 172, 173, 174, 175,
176, 177, 178

[Docket No. H-161; Amdt. Nos. 171-51,
172-56, 173~134, 174-36, 175-10, 176-10,
177-47, 178-60]

Detonators and Detonating Primers

AGENCY: Materials Transportation
Bureau (MTB), Research and Special
Programs Administration, DOT.

AcTioN: Final rule. -

SUMMARY: These ameridments prescribe
appropriate shipping descriptions and
hazard class designations for detonators
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and detonating primers. The need for
this action is the present lack of proper -
shipping descriptions for many small

* explosive devices and the fact that-the
present division of blasting capsinto -
Class A and Class C explosives is not
done on a technically sound basis from
a safety standpoint. The term
“commercial detonators™ as proposed in
the notice is revised to read
“detonators” in order to accommodate
shipments made commercially and by
the military. The reference to the IME
standard has been updated to -
acknowledge the latest revision of the ,
standard, Also, § 173.87 has been
revised for clarity. A grandfather clause
allowing the transportation of
detonators and detonating primers
under certain conditions has been added
in this final rule.

- EFFECTIVE DATE: January 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Charles W. Schultz, Technical Division,
Office of Hazardous Materials
Regulation, Department of |, :
Transportation, Washington, D.C. 20590,
telephone 202—426-2311.

SUPPLEMENTARY INFORMATION: On May
4, 1978, the MTB published a notice of
proposed rulemaking under Docket HM-
161 in the Federal Register (43 FR 19242)
regarding commercial detonators and
detonating primers. Also, on September
25,1978, a meeting was held with
representatives of the Institute of
Makers of Explosives (IME), who had
- requested an extension of the time
allowed for filing.comments.

Several comments were received on
the proposed rulemaking and all have .
been carefully evaluated. Several
commenters stated that limiting the
initiators described in the notice to .
“commercial” devices creates problems
for the military because some devices -
such as blasting caps are shipped both
commercially and by the military. The
MTB acknowleiges this fact with
respect to devices identified in the
notice as “commercial detonators” and
this amendment contains revisions
which change the definition and
shipping description so that such
devices may be shipped by both military
and commercial interests without any
conflict in terminology.

Several commenters indicated that the

- proposed revision to § 175.320 was not -
consistent with § 172.101 concerning
quantities allowed aboard aircraft. The
MTB agrees that a possible
inconsistency existed by the proposed

. wording of § 175:320, therefore, the

wording in the section is being revised
in this amendment to eliminate the
problem.

Another commenter stated that a
reference to mass detonation in
§ 173.100 was not necessary in view of
the 25-gram limited propagation
restriction. It is the MTB’s opinion that
the mass detonation prohibition is
needed to prevent shipments of less
than 25 grams in one package when all
the devices may explode simultaneously
when one is initiated.

In an effort to s1mphfy and clarify the
regulations, § 173.87 has been revised.
The term “with other articles” as used in
this section means with articles foreign
to the explosive or device packaged,
other explosives with different shipping
descriptions or classes, and other
hazardous materials. A packaging —
exception is permitted for explosives
(other than detonators and initiating
explosives) when packaged in
accordance with the reqmrements of
this section.

Section 173.103 has been revised in an
effort to clarify the specific requirements

- for detonators and detonating primers

which are to be offered for
transportation ag Class C explosives.
Included in this section is a provision
which allows the use of an IME
Standard 22 container as an outside
packaging for detonators under specific
conditions. Also included in this section
is a provision which details specific
conditions in which detonators, Class C
explosives, and detonating primers,
Class C explosives, may be transported

" on passenger carrying aircraft. The IME

has revised IME Safety Library °
Publication No. 22. The MTB has

- reviewed these revisions and concurs.
- Therefore, the reference in § 171.7 is

being updated to reflect this latest
revision.

A grandfather clause has been added
in §§ 173.66 and 173.68 which allows
detonators and detonating primers,
which are subject to the provisions of
the appropriate sections but which have

" been approved prior to January 1, 1980,
- to continue to be transported in

accordance with the regulations in effect
on October 31, 1979, until December 31,
1984. :

In.consideration of the foregoing, Title -

49, Code of Federal Regulations, Parts
171, 172, 173, 174, 175, 176, 177, and 178
are amended as follows:

PART 171—GENERAL INFORMATION,

" REGULATIONS, AND DEFINITIONS

1.In § 1717 paragraph (d)(9) is revised
as follows:

§ 171.7 Matter incorporated by reference.

* B * *

(@t

(9) IME Standard 22 is titled, “IME
Standard for the Safe Transportation of
Class C Detonators (Blasting Caps) in a
Vehicle With Certain Other Explosives,”
Revised March 21, 1979 (IME Safety
Library Publication No. 22).

* * * B *

PART 172—HAZARDOUS MATERIALS
TABLE AND HAZARDOUS MATERIALS
COMMUNICATIONS REGULATIONS

2. Section 172.101, the Haznrdous
Materials Table is amended as follows:
BILLING CODE 4910-60-M

!
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3. In § 172,203 paragraph (c) is deleted:

§ 172.203 Additional description
requirements.
* * *, * *

(c) [Deleted]
* * *

* *

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

4, In’ § 173.53 the introductory text of
paragraph (g) and paragraph (g)(1) are
revised; paragraph (g)(2) is rede31gnated
(2)(3); and a new paragraph (g)(2) is
added; Notes 1 through 5 following
paragraph (h)(1) are moved to the end of
the section following paragraph (v);
Note 5-is revised and a new Note 6 is
added to read as follows: :

_§173.53 Definition of Class A explosives.

* * * * *

(g) Type 7. An initiating device is a
metal or plastic casing containing
initiating or priming explosives, Class A-
Type 4, either with or without other
explosives. It is activated by any one of
several means, including an electrical
pulse, a flame, a shock or detonation -
wave, mechanical impact (percussion),
pressurized gas; or high intensity light
beam. It produces an"explosive output
that may be used to initiate another
explosive or to perform work. A time
delay may be incorporated in the means
of applying the stimulus, or in the
initiating device itself. ~

(1) A detonator (see Note 5) is an
initiating device (other than one
properly described as a detonating fuze)
which contains no more than 10 grams
of total explosives weight, excluding
ignition and delay charges per unit.
There are different kinds of detonators
including the following:

(i) Blastirig caps whlch are activated
by safety fuse.

(ii) Blasting caps whlch are percussion
activated.

(iii) Blasting caps which are achvated
by flexible detonating cord, including—

(A) Delay connectors in plastic
sheaths which copsist of a plastic sleeve
that contains a suitable delay system
with receptor and donor explosive
charges in the center portion. Each end
of the sleeve is made so that flexible
detonating cord can be inserted into and
locked to the connector; ’

(B) Delay connectors in metal tubes
which consist'of & System witha -
receptor and donor charge positioned
between two detonators with the entire
assembly placed in a metal tube having
both ends open for the insertion of
flexible detonating cord;

(C) Delay connectors with detonating
cord pigtails which consist of delay .

. connectors as described in paragraph

(g)(1)(iii)(B) of this section that have
short lengths of detonating cord inserted
into both ends and crimped in place; and
(D) Nonelectric instantaneous and
delay caps which consist of blasting

- caps to which'is assembled a length of

detonating cord that may have a .
transfer exploswe charge at the opposite
end.

(iv) Blasting caps which are activated
by gas pressurization or reaction.

(v) Blasting caps which are activated
by a shock tube. © -

(vi) Electric blasting caps which are
activated by an electric current.

(2) A detonating primer (see Note 6) is
an initiation device for commercial use
which contains more than 10 grams of
total explosives weight, excluding

- ignition and delay charges per unit.

* * - * * *

(V) x * %

Note 5.—See § 173.100(gg) for criteria that
determine whether a particular type of
detonator can be classed asa Class C
explosive.

Note 6.—See § 173. 100(hh) for cntena that
determine whether a particular type of
detonating primer can be classed as a Class
C explosive.

5. Section 173.66 is revxsed toread as
follows:

§173.66 Detonators.

(a) Unles otherwise specified in this
section, detonators must be packed in
accordance with the following:

(1) They must be snugly packed in
strong 'inside packagings.

(2) Inside packagings must be snugly

. packed in an outside packaging

specified in paragraph (e) of this section.
(3) For devices contaming no more
than 10 grams of explosive (excluding

. ignition and delay charges}— -

(i) No more than 50 devices may be
packed in one inside packaging;

(ii) No more than 500 devices may be
_packed in one outside packaging; and

(iii) The gross,weight of the completed
package may not exceed 150 pounds or
the gross weight perm1ttedf>y the
specification for the outside packaging
used, whichever is less

(b) Detonators that are blasting caps
(including percussion activated).or delay
connectors in metal tubes, must be

- packéd as specified in paragraph (a) of.

this section. In addition—

(1) They must be packed in inside
packagings with-the open ends of any
device covered with an appropriate
cushioning material; .

(2) Inside packagmgs must be snugly
packed in intermediate packagings
consisting of cartons, or wrappings
made of paper, plastic, or pasteboard;

(3) Intermediate packagings must be
separated from the outside packaging by
at least 1 inch of cushioning material;
and

(4) For devices containing no more
than 3 grams of explosive (excluding
ignition and delay charges)—

(i) No more than 110 devices may be
packed in one inside packaging; and .

(i) No more than 5,000 devices may ba
packed.in one outside packaging.

(c) Detonators that are electric
blasting caps, delay connectors in*
plastic sheaths, or blasting caps with
empty plastic tubing, must be packed as
specified in paragraph (a) of this section,
except that—

(1) Devices containing no more than 3
grams of explosive (excluding ignition
and delay charges) may be packed as

- follows:

(i) No more than 100 devices may be
packed in one inside packaging; and

(ii) No more than 1,000 devices may bo
packed in one outside packaging.

- (2) Inside packaging is not required for
electric blasting caps when packed in
inside pasteboard tubes, or when their
leg wires are wound on spools with the
caps either placed inside the spool or
securely taped to the wire on the spool, -
s0 as to restrict freedom of movement of
the caps and to protect them from
impact forces.

(d) Detonators that are blasting cupa
with safety fuse, blasting caps with
metal clad mild detonating cord,
blasting caps with detonating cord, or
blasting caps with shock tubes, must be
packed in accordance with the
requirements of paragraph (a) of this
section, except that—

(1) The blasting caps are not requirad
to be attached to the safety fuse, metal
clad mild detonating cord, detonating
cord, or shock tube; and. L

(2) Inside packagings are not required
if the packing configuration restricts
freedom of movement of the caps and
protects them from impact forces.

(e) Detonators with or without inside
packaging as provided for in paragraphs
(a) through (d) of this section, must be

Ppacked in the following outside
packagings.

-(1) DOT Specificatian 14, 15A, ‘or 16A
(§§ 178.165, 178.168, 178.185 of this
subchapter) wooden bax.

(2) DOT Specification 12H, 23F, or 23H
(§§ 178,209, 178.214, 178.219 of this
subchapter) fiberboard box. ... 4.

(f) Each outside packaging containing
detonators must be plainly marked
“DETONATORS—HANDLE
CAREFULLY"” and bear the appropriate
explosives label specified in § 172.411 of
this subchapter

(g) Devices subject to this section
which have been approved by an



-

.

Federal Register / Vol. 44, No. 238 / Monday, December 10, 1979 [ Rules and Regulations 70731

agency listed in § 173.86(b} before
January 1, 1980, may be transported
subject to the conditions of the approval
and in accordance with the regulations
in effect on October 31, 1979, until
December 31, 1984.

§173.67 [Deleted]

6. Section 173.67 is deleted.

7. Section 173.68 is revised to read as
follows: .

§ 173.68 Detonating primers.

(a) Detonating primers that are
blasting caps with detonating cord, and
delay connectors with detonating cord
pigtails, must be packed in accordance
with the following: i

(1) They must be snugly packed in
inside packagings;

(2) Inside packagings must be snugly
packed in an outside packaging
specified in paragraph (d) of this
section; .

(3) No more than 50 devices may be
packed in one inside packaging;

(4) No more than 500 devices may be
packed in one outside packaging; and

(5) The gross weight of the completed
package may not exceed 150 pounds or
the maximum gross weight permitted by
the specification for the outside
packaging used, whichever is less.

(b) Detonating primers that are

_-blasting caps with detonating cord in a
coil configuration must be packed as
- specified in paragraph (a) of this section,

except the use of inside packaging is not
required if the packing configuration
restricts movement of the caps and
protects them from impact forces.

{c) All other unspecified types of
detonating primers may only be offered
for transportation if they are packed in
accordance with the requirements of
paragraph {a) of this section, except that
inside packagings are not required for
devices that are packed in individual
pasteboard, metal, plastic, or wooden
tubes.

{d) Detonating primers, with or
without inside packagings, as provided
for in paragraphs (a) through {c) of this
section, must be packed in one of the
following outside packagings:

(1) DOT specification 14, 15A, or 16A
(8§ 178.165, 178.168, 178.185 of this
subchapter) woodenbox. =

{2) DOT specification 12H, 23F, or 23H
(8§ 178.209, 178.214, 178.219 of this
subchapter) fiberboard box.

- {e) Each ouiside packaging of /-
detonating primers must be plainly
marked “DETONATING PRIMERS—
HANDLE CAREFULLY" and must bear
the appropriate label specified in
§ 172.411 of this subchapter.

{f) Devices subject to this section,
which have been approved by an

.

agency listed in § 173.86(b) before
January 1, 1980, may be transported
subject to the conditions of the approval
and in accordance with the regulations
in effect on October 31, 1979, until
December 31, 1984.

8. Section 173.87 is revised to read as
follows: -

§ 173.87 Explosives in mixed packaging.

Unless specifically authorized by
Parts 110-189 of this subchapter,
explosives may not be packed in the
same outside packaging with other
articles. Inside packages of different
explosives {except detonators and
initiating explosives) may be packed in
one outside packaging in accordance
with the requirements of this subchapter
if the gross weight of each inside
package does not exceed 8 ounces and
the gross weight of the completed
package does not exceed 50 pounds.

9. In § 173.100 paragraph (bb) is
amended by deleling the words “or
commercial users" in the third sentence;
paragraphs (gg), and (hh) are added to
read.as follows:

§173.100 Definition of Class C explosives.

% € * * *

(gg) Detonators (§ 173.53(g)(1)), which
will undergo only limited propagation in
the shipping package, are classed as
Class C explosives. For the purposes of
this paragraph, limited propagation
means that if one detonator near the
center of a shipping package is
exploded, the aggregate weight of
explosives, excluding ignition and delay
charges, in this and all additional
detonators in the outside packaging that
explode may not exceed 25 grams.
Detonators which mass detonate in the
shipping package may not be classed as
Class C explosives. For the purposes of
this paragraph “mass detonate" means

" that more than 90 percent of the devices

tested in a patkage explode practically
simultaneously.

(hh) Detonating primers
{§ 173.53(g)(2)) in which the total
explosive charge per unit does not
exceed 25 grams, and which will
undergo only limited propagation in the
shipping package, are classed as Class C
explosives. For the purposes of this
paragraph, limited propagation means
that if one detonating primer near the
center of a shipping package is
‘exploded, the aggregate weight of
explosives, excluding ignition and delay
charges, in this and all additional
detonating primers in the outside
packaging that explode may not exceed
25 grams. Detonating primers which
mass detonate in the shipping package
may not be classed as Class C
explosives. For the purposes of this

paragraph, *‘mass detonate” means that
more than 90 percent of the devices
tested in a package explode practically
simultaneously.

10. Section 173.103 is revised to read
as follows:

§173.103 Delonators, Class C explosives,
and detonating primers, Class C explosives.

(a) It must be shown by actual tests
that detonators and detonating primers
which are to be offered for
transportation as Class C explosives
meet the appropriate definitions in
paragraphs (gg) and (hh) in § 173.100.
Testing must be performed or confirmed
and the classification approved as
specified in § 173.86. Substitution of a
representative packaging in place of the
actual shipping package for testing
purposes may be authorized by one of
the agencies specified in § 173.86(b).

{b) Detonators, Class C explosives,
and detonating primers, Class C
explosives, may only be offered for
transportation if they are packed in
packagings specified in §§ 173.66 and
173.68 that meet the requirements of
paragraph (a) of this section, except that
quantity limitations for devices in
packagings (other than the gross weight
limitation for the specification-
packaging used) do not apply.

(c) Detonators originally classed as
Class C explosives in accordance with
the requirements of paragraph (a) of this
sectlion, thay be offered for
transportation in an IME Standard 22
container as Class C explosives subject
to the following conditions: "

(1) Each detonator may contain no
more than 1 gram of explosive
(excluding ignition and delay charges);

(2) The detonators must be packed in
accordance with the requirements and
limitations of § 173.66, except
paragraphs (a)(3) (ii) and (iii), and
paragraph (e} and

{3) There are no more than 1,000
detonators in the container.

(d) Detonators, Class C explosives,
and detonaling primers, Class C
explosives, may be offered for
transportation on passenger-carrying
aircraft only under the following
conditions:

(1) They must be packed in
accordance with the applicable
requirements of §§ 173.66 and 173.68
except that the maximum gross weight
of any completed package may not
exceed 50 pounds or the maximum gross
weight permitted by the specification for
the outside packaging used, whichever
is less; and *

(2) Packages must have been tested in
accordance with the requirements of
paragraph (a) of this section, except that
when one device near the center of the
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package is detonated, no other devicein  * * * R . § 176.9 “Order-Notify” or “C.0.D.”

the package may be caused to detonate [m] [Deleted] - e shipments.
‘and there must be no communication of - * * (a) A carrier may not transport Class
.detonation from-one package to another. - 13. In § 174. 106 paragraphs (a) and (b) A explosives, detonators, or detonating
- are revised to read as follows: . primers which are—
PART 174—CARRIAGE BY RAIL . PR * * *
. - § 174.106 “Order-Notify” or “C.0.D.” L
11.In § 117§.8japlaragra£h Eﬂ' rtlhe table - shipments, Class A explosives. ) §176.83 [Amended]
is amended by deleting the heading -  (a) A-carrier may not accept for =
“Blasting caps, with or without safety 'transportatmn Class A exploswes, ’ -17. In § 176.83, paragraph (a) Table 1

fuse (including electric blasting caps).. detonators, or.detonating primers in any. is amended by deleting the words,

detonating primers” in the fourth entry . quantity when consigned to “order- f‘lfsliltﬁﬁ :3}:‘8. 323;1(3; mﬁ?g:t z::z:‘fegl‘
of both vertical and horizontal col notify” or “C.0.D.,” except on a through in the fourth egnt of both the %ertlpcul
and substituting tht'a'refor Detonators, bill of lading to-a place outsxde the and horizontal clollumns and in place
detonating primers”; footnotes a and € - United States. > -~ thereof adding the word “de tonel tors.”
are revised to read as follows -~ . 7% (b) A carrier may not accept, for 18.In § 1768‘105 the first senten ce ol'
§174.81 Segregation and separation - iransportation Class A explosives, _paragraph (d) is revised to read ag
requirements for hazardous materlals In rail - detonators, or detonating primers which “follows:
" cars. - the shipper consigns to himself unless

(@*** ) : . ’ the shipper has a resident représentative  § 176. 105 Loading and unloading

. Detonators, Class C exploswes, may also to recelve th’em at the dehvery' p omt. - exploilves . e % ot
be loaded and transported with articles . 2 * L ) <7 .
named in vertical and horizontal columns 3, -14.In § 174.115 paraéraph (a] is (d) Detonators, detonating primers,

9, 10, 11, 12, and 13. Loading and -

- detonating fuzes, fulminate of mercury,
transportation of detonators or detonating

revised fo read as follows:. and other initiating or priming

. pmmers, in any quantity, with articles named §174.115 Loading Class C explosives. exploswes defined in this subchapler ..
in vertical or horizontal columns b, c, e. orf e . constitute distinct types of . .
are prohibited. o . - (a) Class C explosives may be loaded oxvlosives. * * * .
* * * * ok . - into any closed car in good condition, or: . p PR . ..

¢ Does not include blasting agents, . into any container car in good condition. d

ammonium nitrate-fuel oil mixtures, or . Car certificates are not required. . 19. In § 176,177 paragraphs (Cl an (el
ammonium nitrate, fertilizer grade, which Packages of Class C explosives must be are revised to read as follows. ce
may be loaded, transported, or stored with - blocked and braced to prevent their §176.177 Magazine vessels. ' -

high explosives, or with detonators ~ movement and possible damagedueto . &« % % . .
containing no more than 1 gram of explogive

h, excluding ignition and delay charges. movement of other freight during -
380 ixc ! ing i8 : lA ni eay charg transportation. For methods of

12.In § 174.101 the first sentence of recommended loading and bracmg, see

}

(c) Location of explosives. Class A
and Class B explosives, in excess of
5,000 pounds, stored in any magazine

paragraph (h) is amended; paragraphi - Bureau of Explosives Pamphlet No. 6. vessel must be stowed below deck. No
(m) is deleted as follows:- . e : explosive may be stowed on deck unless .
L . - C . the vessel is fitted with a deck house
§174.101 Loading explosives. S PART 175—CARRBIAGE BY'AIRCRAFT  having a stowage area which meets the
L : . . " requirements in this subpart for the
(h) Package containing any Class A 15. In § 175.320 paragraph (a), the - -stowage of explosives. Detonators,
explosives (see § 174. 104), detonators or ~ 1able is revised by 'deletglg theentite (jagqp explosives, and detonating
. detonating primers must be securely first two entries entitled “Electric ~ * * pmers Class A explosives, may not be
blocked and braced to prevent the ; blastmg caps (more than 1,000)" and * | g¢ored on the same magazine vessel
packages from changing position, falling - “Electric blasting caps (1,000 orless)” . . ith other Class A explosives o Class B
to the floor, or sliding into each-other, and replacmg those entries as follows. -“explosives.
:;I;iir ggg%llgrons noimally incident to - §175.320 Cargo-only aircraft; only means * i . *‘ * *
P .o of transportation.. : (e) Initiating explosives, detonators
’ @*** and detonating primers. No initiating or'
‘ “ priming explogive may be stowed in the
. . - same compartment with any other ,
——— — . explosive when there is any high !
Matertal description . Class - S Condiions .+ explosive on the same magazine vessel.
— . . - Detonators and detonating primets must
D d r 01838 A eXPIOSIVES crunesne b .
an P A58 PSS Petr:rl:xtﬁ: ahosrd the st hacardovs be stowed at least 25 feet from any
Detonators and detonating primers .......uesumsn. Class C explosh Permitted only when there are no Clasé Aex:  bulkhead formmg a boundary ofa’
e oL R [Plostessboardaficiat = .. - gompartment containing any other
o . R Ve Ce explosx_ves.
; - * L * * * *’
x Ta x . e PART 177—CARRIAGE BY PUBLIC
’ ~ HIGHWAY
PART 176—CARRIAGE BY VESSEL paragraph (a) is revised to read: as 20181785 the introductory toxt
16.In § 176 9 the mtroductory text of follows ) ce - of paragraph (g), paragraphs (g)(2) (i) -

and (m) are revised to read as follows:
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§177.835 Explosives,

* * * * *

{g) No detonating primer may be
transported on the same motor vehicle
with any Class A or Class B explosive
{(except detonating priiners). No
detonator may be transported on the
same motor vehicle with any Class A or
Class B explosive {except detonators)
unless—

* * * * *

[2) * % & |

{i) The detonators are in packagings
as prescribed in § 173.66 of this
subchapter which in turn are loaded into
suitable containers or separate
compartments. Both the detonators and
the container or compartment must meet
the requirements of the Institute of
Makers of Explosives Standard {IME
Safety Library Publication No. 22).

(m) Detonators or other explosives.
Any explosive, including desensitized
liquid explosives as defined in
§ 173.53(e) of this subchapter, other than
liquid nitroglycerin, desensitized
nitroglycerin or diethylene glycol
dinitrate, transported on any motor
vehicle transporting liguid nitroglycerin,
desensitized liquid nitroglycerin or
diethylene glycol dinitrate, must be
segregated, each kind from every other
kind, and from tools or other supplies.
Detonators must be packed in
specification MC 201 (§ 178.318 of this
subchapter) containers.

21. In § 177.848 paragraph (a), the
table is amended by deleting the words
“blasting caps, with or without safety
fuse (including electric blasting caps),”
in the fourth entry of both the vertical
and horizontal columns and in place
thereof adding the word “detonators";
footnotes a and e are revised to read as
follows:

§177.848 Loading and storage chart of
hazardous materials. -

[a*t*

*Detonators, Class C explosives, may also
be loaded and transported with articles
named in vertical and horizontal columns 3,
9, 10, 11, 12, and 13. Loading and
transportation of detonating primers, or
detonators, except as prescribed in § 177.835,
in any quantity with articles named in
vertical or horizontal columns b, ¢, e, or f is
prohibited.. "

* * * Tox *

»

+ ¢ Does not include blasting agents,
ammonium nitrate-fuel oil mixtures, or
ammonium nitrate, ferﬁﬁzgr grade.‘which

may be loaded. transported or stored with
high explosives, or with detonators.
containing not more than 1 gram of explosive
each, excluding ignition and delay charges.

* - * * *

22.'In § 177.870 paragraph {d) is
revised to read as follows:

§ 177.870 Regulations for passenger
carrying vehicles.

* * * * .

(d) Hazardous materials on passenger
carrying vehicles: guantity. Where no
other praticable means of transportation
are available, the following articles in
the quantities as shown may be
transported in motor vehicles carrying
passengers for hire in a space other than
that provided for passengers: Not to
exceed 100 pounds gross weight of any
or all of the kinds of explosives
permitted to be transported by
passenger-carrying aircraft or rail car
may be transported on a motpr vehicle
transporting passengers. Provided,
however, That samples of explosives for
laboratory examination, not to exceed
two samples, or a total of no more than
100 detonators, Class C explosives at
one time in a single motor vehicle, may
be transparted in a motor vehicle
transporting passengers.

+* * * * -

PART 178—SHIPPING CONTAINER
SPECIFICATIONS

§178.318 [Amended]

23. In § 178.318 the Heading, the first
sentence of §§ 178.318-(a). and 178.318-
2 (a) and (b) are amended by deleting
the words “blasting caps, electric
blasting caps” and replacing them with
the word “detonators.”

(49 U.S.C. 1803, 1804, 1808; 49 CFR 1.53 and
App. A to Part 1)

Note.—The Materials Transportation
Bureau has determined that this final rule
will not result in 2 major economic impact
under the terms of Executive Order 12044 and
DOT implementing procedures (44 FR 11034)
nor require an environmental impact
statement under the National Environmental
Policy Act (49 U.S.C. 4321 et seq.). A
regulatory evaluation is available in the
docket.

Issued in Washington, D.C.. on November
30, 1979.

L. D. Santman,

Director. Materials Transportation Bureau.

. IFR Doc. 79-37812 Filed 12-7-7%: 8:45 am}

BILLING CODE 4910-60-M

Y

INTERSTATE COMMERCE
COMMISSION

48 CFR Part 1033

[Directed Service Order No. 1398 (Sub-
No. 1) ']

Kansas City Terminal Railway
Company—Directed To Operate
Over—Chicago, Rock Island & Pacific
Railroad Company, Debtor (William M.
Gibbons, Trustee)

AGENCY: Interstate Commerce
Commission.

AcTiON: Directed Service Order No. 1398
{Sub-No. 1).

SUMMARY: Pursuant to 49 U.S.C.
11125(b)(1), the Commission is extending
Directed Service Order No. 1398 for an
additional 80 days, subject to certain
reductions in scope and ather
modifications. The Kansas City
Terminal Railway Company (KCT} is
being retained as the sole “directed rait
carrier” (DRC), subject to possible later
modification. Interested rail carriers are
encouraged to seek temporary operating
authority, without government
reimbursément, over portions of the
Rock Island rail system. Directed service
may be selectively discontinued over
any portions of the Rock Island system
as {o which temporary operating
authority is granted. Affected persons
are cautioned that directed service will
not be extended beyond March 2, 1980,
and that they should therefore plan for
the post-directed service period.

DATES: This directed service order will
be effective at 12:01 a.m. (central time
(CT)) on December 4, 1979. Unless
otherwise modified by the Commission,
this order shall expire at 11:59 p.m. (CT)
on the 90th day after its effective date
(March 2, 1980).

FOR FURTHER INFORMATION CONTACT.
Richard Schiefelbein (202) 275-0826.
SUPPLEMENTARY INFORMATION:

Decision of the Commission
Decided: November 30, 1979.
Background

On September 26, 1979, we directed
the Kansas City Terminal Railway
Company (KCT) to provide service as a
“directed rail carrier” (DRC) under 49
U.S.C. 11125 over the lines of the
Chicago, Rock Island & Pacific Railroad
Company, Debtor (William M. Gibbons,
Trustee) (*RI"). See Directed Service
Order No. 1398, Kansas City Term. Ry.

1 This directed service order embraces the Peoria
Terminal Company (PTC}. a2 wholly owned
subsidiary of RL All future references to RE shall
include PTC.
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Co.—Operate—Chicago, R.I. & P., 360°
I.C.C. 289 (1979)-and 44 FR 56343
(October 1, 1979). This action was
necessary to prevent the severe
transportation and ‘economic
dislocations which would have resulted
from RI's lack of sufficient cash to
operate and meet its common carrier
.obligations (“cashlessness” within the -
meaning of 49 U:S.C. 11125[&][1] Id. at
290-292.

In accordance with section
11125(b)(1), the initial directed service
order was made effective for only 60"
days. This initial directed service period
expires at 11:59 p.m. (central time (CT))
December 3, 1979.2 However, under
section 11125(b)(1), we may extend the .
initial directed service period *for an
additional designated period of not more
than 180 days if cause exists.””

The issue presently before us is
whether we should extend directed
service for an additional 180 days or
less. For the reasons detailed below, we
believe there is good cause to extend -
our initial directed service order for a
period of 80 days with, however, a
moderate reduction in the number of RI
lines being operated under directed
service. - -

Continued Directed Service

Need for Continued Directed -
Service— In our initial directed service
order, we announced that public.
hearings would.be held during the initial
60-day period to help us determine
which Rl lines and services are

essenhal" and require continued .
directed service..-See KCT—Qperate— .
CRIP, supra, 360°1.C.C. at-293-94;
Accordmgly. public hearings were
scheduled in seventeen midwestern
cities and interested Dpersons were
invited to express their views on the
essentially of RI service. See 44 FR 59999
(October 17, 1979).

The preponderance of the testlmony
indicated that most RI service is
sufficiently “essential” to require at -~
least a partial continuation of dlrected
service. Cessation of directed service at
the end of the initial 60-day period’
would produce awide arrayof - -~
economic and transportation
. dislocations. Many businesses would
" possibly be forced to shut down or
relocate if RI service were 1mmed1ately
discontinued. Many parts of RI's service
territory are said to be poorly adapted
to truck transportation due to such
factors as poor road conditions, hlghway

*The initial 60-day directed service period began
at 12:01 a.m. (CT) October 5, 1979, and expires at
11:59 p.m. (CT) December 3, 1979. See KCT—
Operate—CRIP, supra, 360 1.C.C. at 315, as modified
by Supplemental Order No. 3 to DSO No. 1398
(served October 5,1979). =~

inaccessibility, welght limitations, and
the like. Where truck transportation is
feasible, the higher rates associated
with such transportation would not only
burden RI shippers but could also
exacerbate the present inflationary
spiral. While KCT moved much traffic
over RI's lines during the initial directed
service period, many grain elevators are
still near capacity due to the recent
bumper harvest, and many of RI's
shippers—1,700 according to the Kansas
City Board of Trade—are “captive”
shippers served exclusively by RIL.
Addmonally, we note that numerous

rail carriers, RI's bankruptcy court, and
- the United States-Department of :
Transportation (DOT) have all indicated
that more time is needed for the
‘development of long-range solutions to
RI's present financial crisis. The
Secretary of Transportation is presently
" engaged in the so-called “§ 401 planning
process” to facilitate the transfer of RI
properties and services to other rail
carriers. See letter dated Novémber 19,
1979, from DOT Secretary Goldschmidt
(Appendix A to this decision); accord
Railroad Revitalization and Regulatory
Reform Act of 1976 (4R Act), Pub. L. No.
94-210, § 401, 90 Stat. 31 (February 5,

1978). As Secretary Goldschmidt states
in his letter:

Contmuauon of directed service on the
Rock Island system after December 3, 1979,
should be compatible with and supportive of
the 401 process now underway. * * * If
directed service ended abruptly on December
3, we could not assume that other railroads
which are interested in Rock Island
properties would use their own.resources to
continue essential service over the Rock
Island lines. * * * We tecognize that certain
strategic lines may indeed be sought by

" carriers for interim operation, but we aré

concerned that “cherry-picking” of the Rock
Island system at this time would be
disruptive.to achieving an overall
restructuting. * * * Directed sefvice after
December 3 should be strugtured to maximize
our charce of reaching a long-range solution
this winter and next spring and to assuré

- continuation of gathering and through-line

rail services. (See Appendlx A, DOT letter at
pages 2-3.)

In Secretary Goldschmldt's view, a 90-

day extension of the basic directed
service order would facilitate the § 401
planning process. Such an extension
“would give all railroads interested in
acquiring or using Rock Island lines a
fair opportunity to study Rock Island
traffic potential and how it would
complement their own operations.” See
Appendix A, DOT letter at page 3.

. Further, we are aware of the recently
enacted Milwaukee Railroad

__Restructuring Act, Pub. L. No. 96-101

(November 4, 1979) (MRR Act). This new
Act makes significant reorganization™

measures possible for Rl in the next 80
days. For example, section 17 of the
MRR Act substantially expedites the
processing of RI abandonments and
property transfers. Further, section
17(b)(3) authorizes the RI bankruptcy
court to permit potential purchasers to
“operate interim'service over the lines to
be purchased.” In view of the MRR
‘Act—and the fact that the RI Trustee
will submit a reorganization planby -
December 10, 1979—it seems that
directed service should be continued for
another 80 days. This extension should -
provide ample time for the davelopment
of such long-range solutions to RI's
difficulties as completion of the 401
process, implementation of a
reorganization plan by the RI Trustee,
submission of expedited abandonment
and purchase applications under section
17 of the MRR Act, and acquisition of
court-issued “temporary authority” (TA)
under section 17(b)(3) of the MRR Act,
In order to obtain a court-issued TA
under section 17(b)(3) of the MRR Act, a
potential purchaser must first reach
agreement with the RI Trustee. Then, the
parties must submit the purchase
proposal to the bankruptcy court and
file an appropriate application with the
Commission: Pending Commission

. review of the purchase application, the -

bankruptcy court “may, on a preliminary
basis, authorize the sale or transfer
proposed in such apphcaﬁon * * * (and)
permit the purchasmg carrier to opérate
interim service over the lines to be
purchased.” See section 17(b) of the
MRR Act. We believe that the 90-day
extension period is needed to permit the
necessary negotiations and agreements
to be completed.

Operating Plan for Extended Direclet
Service— In formulating an operating
plan for extended directed service, our
paramount consideration has been -
“essentiality.” Both Congress and the

. courts have made it clear that duected

service is merely a vehicle to ! ensure
that essential rail service provide

the bankrupt carriers * * * would be
continued pending development and
implementation of a longer term
reorganization of the bankrupt lines”
(emphasis added). See Lehigh & New
England Ry. Co. v. ICC, 540 F.2d 71, 74 |
(3d Cir. 1978), cert. denied 429 U.S. 1061
(1977) (analyzing the leglslatlve intent
behind the directed service statute). We
cannot ignore Congress' earnest desire
to economize where possible, ag
reflected in the Ieglslatxon adopting the
directed service provisions of 49 U.5.C.
11125 and ifs predecessor 49 U.S.C.
1(16)(h). See Regional Rail .
Reorganization Act of 1973 (3R Act).
Pub. L. No. 93-236, sections 101(b)(6)

¢
«
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and 601(e), 87 Stat. 986 (1974) {45 U.S.C.
§ 701 et seq.); accord, KCT—Operate—
CRIP, supra, 360 I.C.C. at 294 (44 FR
56344, 3rd column). Indeed, Congress
has recently reaffirmed its commitment
to having service directed only over
“essential” lines. In the Conference
Report on H.R. 4440 making
appropriations for the Department of
Transportation and related agencies, the
Committee addressed the issue in
_ explicit terms:

The conferees strongly believe that
directed rail service should be only a
temporary mechanism to continue essential
rail service for a brief period of time until a
permanent solution is implemented * * * The
conferees believe that directed rail service
should be continued only where it is essential
to prevent severe economic disruption * * *
The conferees direct the Commission to
consider only essential services for further
directed service orders and to limit the
duration of any further directed service
orders to the minimum period of time found
necessary to implement a permanent
solution. (See 125 Cong. Rec. H-10548
(November 9, 1979) {Conference Report on
H.R. 2440).)

Accordingly, after analyzing the
results of the public hearings and the
staff’s recommendations on essentiality,
we have decided to extend the initial
directed service order—with the partial
cutback described below—for 90 days
with KCT as the sole DRC, subject to -
possible later modification.

In deciding the extent to which
directed service operations should be
reduced, we have considered several
options. We believe that one option
reflecting a moderate reduction in the
lines and services directed (“Option 1"}
provides the best accommodation
between the needs of the shipping
public and our duty to direct service
only over essential lines. Under Option
1, directed service would continue only
over 6,259 miles of RI's system (89% of
total mileage). Based on 1978 operations,
there would be a reduction of 7,449
originating-and-terminating (O&T)
carloads out of a total of 774,000
carloadings. Based on 1978 revenues,
this would project a reduction of 1 .
percent in revenues under Option 1. The
number of RI employees needed to
perform directed service would be
reduced by 300400 out of a total work
force of 8,270. The specific lines
excluded from directed service under
Option 1 are described in Appendix B.3

3 Although we are ending directed service aver
the lines listed im Appendix B, we recognize that
there may be substantial amounts of RI equipment
and traffic en route on these lines. Accordingly, we
shall give KCT 10 days to move all necessary RI
rolling stock from these lines and to complete the
routing of traffic (other than traffic originating or
terminating on these lines) whiclr was already en

-

While Option 1 may produce some
hardships on certain RI shippers, we
believe that the cutbacks envisioned in

.Option 1 are justified by present traffic
patterns and national transportation
needs. As we had stated in the initial
directed service order, KCT—Operale—
CRIGP, supra, 360 1.C.C. at 284 (44 FR
56344, 3rd column), affected persons
should “recognize the fiscal and time
constraints on directed service and
* * * prepare for a winding-down of
many operalions now being conducted
over Rl lines.”

We have decided to extend the
directed service period for only 90 days,
rather than 180 days, for several
reasons. In light of the bankruptey
court’s schedule for the RI
reorganization plan and the Federal
Railroad Administration’s (FRA's)
anticipated timetable for the results of
its section 401 planning process, it
appears that a 90-day extension
(through March 2, 1980) would be quite
adequate to permit restructuring plans to
be initiated. The RI reorganization plan
is due to the court on December 10, 1978;
comments on the plan are due on
January 10, 1980; FRA and interested
railroads can use the remainder of
January to finalize purchase and sale
plans. The railroads and the RI Trustee
can use February to negotiate purchase
agreements under the MRR Act, file
purchase applications with the
Commission and the bankruptcy court,
and request temporary operating
authority from the court pursuant to
section 17(b)(3) of the MRR Act. Since

- we believe 90 days would be adequate

for the development and initiation of
long-range restructuring plans for RI, we
are not disposed to require taxpayer -
subsidization of directed service beyond
this 90-day extension. See 125 CONG.
REC. H-10548 {November 9, 1979)
(Conference Report on H.R. 4440), supra.
We have determined that KCT should
be retained as the sole DRC, at least
initially, to operate all Rl lines except
those excluded from the directed service
system under Option 1. See Appendix B
for a comprehensive listing of the lines
which will not be served under Option 1.
For all the reasons stated in our initia).

directed service order, KCT is the logical

choice for DRC. See KCT—Opgrate—
CRIEP, supra, 360 1.C.C. at 295-297 (44
FR 56345-56346). Moreover, since KCT
has been the sole DRC during the initial
60-day period, it is thoroughly familiar
with the present directed service
situation. The KCT management team is
already in place and can ensure that

route along these lines at the end of the initial 60~
day directed service period.

there is no interruption in service
between the 60-day and 90-day periods.

In directing service for an additional
90 days, we shall retain and extend all
the provisions and directions contained
in the initial directed service order (DSO
No. 1398), except as changed herein and
except as such provisions and directions
may have been modified in the various
supplemental and authorization orders
and letters interpreting DSO No. 1398.
Thus, our initial directions regarding
such matlers as reimbursement, rates,
rehabilitation, and accounting shall
continue to be effective during the
upcoming 90-day period and are hereby
expressly incorporated by reference. All
supplemental orders and authorizations
interpreting DSO No. 1398 shall remain
in effect during the next 90 days to the
extent necessary to effecutate DSO No.
1398 (Sub-No. 1), except to the extent
any particular supp__emental order or
authorization is expressly scheduled to
expire at the termination of the initial
directed service period. Authorization
Order No. 15 (served November 23, 1979}
(44 FR 69071, Nov. 30, 1979), which
provides for continuation of FRA’s car
rebuilding program., is expressly
extended. Appropriate agreements to
exfend this extension among the parties
shall be filed with the Commission.

Our decision 1o direct service for
another 90 days does not means we
shall not be receplive to requests from
interested carriers to provide service
over RI lines at no cost to the
government. As we stated in the initial
directed service order:

The issuance of this directed service order
does not preclude interested rail carriers
{including the DRC]) from filing petitions with
the Commission to operate all or part of the
Rl system on a noncompensated basis under
49U.S.C. 11123 * * * or similar provisions. In
addition, we urge the DRC to consider
waiving its right to government
reimbursement under 49 U.S.C. 11125(b](5})
where such reimbursement is not essential to
the provision of directed service. (See XCT—
Operate—CRIEP, supra, 360 1.C.C. 5t 298.) (44
FR 56346, 1st and 2nd columns)

We hereby expressly reiterate this
request and encourage all interested
carriers to petition us for authorify ta
operate all or part of the RI systenr on
am unsubsidized basis.

In addition to filing requests with the
Commission for “temporary authority”
(TA) to operate parts of the Rl system,
we also note that the RI bankruptcy
court has been empowered by section
17(b}(3) of the MRR Act to issue “TA"s”
to persons filing RI purchase
applications under section 17(b).
Accordmgly. we encourage interested
rail carriers to file purchase applications
under section 17(b) and to request
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temporary operating authority from the

RI bankruptcy court.

We expressly retdin jurisdiction
selectively to'discontinue directed
service over those portions of the RI
system as to which TA's are granted
either by the Court or by the
Commission. In this way, directed

service may be phased out earlier than -

90 days, while essential services are -
preserved. The process for filing TA

requests and petitions for similar relief -

is described below under the heading
“Long-Range Restructuring.” '

We caution affected persons that
directed service will cease at the end of
the 90-day period. Accordingly,
appropriate arrangements should be

made by such persons for the transition .

to the post-directed service period. For
example, carrjers interested in operating

or purchasing portions of the RI system .
- should immediately begin developing ,

the plans and conducting the
negotiations which are a condition-
precedent to their operational or
acquisitional intentions. Further, .
shippers concerned about the movement .
of their traffic should immediately begin
to investigate the availability of

-

Long-Range Restructiring
Section 401 Process—We encourage -

" and- support DOT’s ongoing efforts

under section 401 of the 4R Act, supra,
to coordinate purchase and sale plans.
We shall direct the Commission’s -
Section of Rail Services Planning to
assist DOT and interested parties in
facilitating the section 401 planning -

- process. We urge all parties interested

in acquiring portions of the RI system to .
so notify DOT and-our Rail Services
Planning office, and to participate in the
section 401 process.

RI Reorganization Plan—The RI-
bankruptcy court has set December 10,
1979, as the deadline for the RI Trustee’s
submission of a reorganization plan for
RI. Under the court’s timetable,

-, comments on the plan may be filed untxl
" January 10; 1980, The' reorgamzatlon

plan will assist interested parties in
determining which parts of the RI
system will not be included in any RI
“core” and which, therefore, will not be

operated absent financial assistance or -

a change in ownership. We encourage
all interested parties to study the
Trustee's reorganization plan and to use

_ this as a basis for developing their own -

purchase or subsidy plans. Both DOT
and the Commission should be apprised
-of any such purchase or subsidy plans
as soon as possible. . .
‘Abandonment and Purchase .
App]zcatmns—Under the newly enacted
MRR Act, supra, ‘an expedited process ~

* = directéd servicé penod ‘with the"-

has been established for handling RI
abandonment and transfer requests. See
sections 17{a<b) and 19 of the MRR Act.

The Commission is currently developing
‘special regulations, on an expedited

basis, to govern the handling of such
abandonment and purchase
applications: These regulations will be
published in the Federal Register as -
soon as possible under the following
docket designations: (1) The
abandonment regilations will be
docketed as Ex Parte No. 274 (Sub-No.
4); and (2) the transfer regulations will

" be docketed as Ex Parte No. 282 (Sub- -

No. 4). Due to the extremely short time-
frames envisioned by the MRR Act, -

" these regulations shall be promu]gated .

as final regulations without prior notice
and comment, pursuant to the
exemption in section 553(b)(B) of the -
Administrative Procedure Act (5 U S.C..
553(b)(B)).

Temporary Operating Authonty—-As
previously indicated, the RI bankruptcy’
court has been authorized by section
17(b)(3) of the MRR Act to issue
temporary operating authority to
persons filing RI purchase applications
under section 17(b) of the MRR Act.
Moreover, under 49 U.S.C. 11123 and
11125, the Commission has authority—in
certain emergency situations—to
authorize temporary operations by one
rail carrier over the lines of another. We,
encourage interested parties to seek
such temporary operating authority

-either from the RI bankruptcy court or )

from this Commission as soon as
possible, We have already expressed

- our willingness selectively to

discontinue directed service over those
Rl lines as to which either Court-issued
or Commission-issued TA's may be
granted. - . -

Conclusion

For the foregoing reasons, we have
decided to extend the initial directed
service order (DSO No. 1398) for an
addxnonal 90 days beyond the initial

e8p &

moderate reduction in service :

. contemplated by Option 1. In view of
. KCT's expertise and proximity to the

~

‘situation, we have further decided to
designate KCT as the sole DRC, subject
to possible later modification. We
expressly reserve jurisdiction, however,
selectively to discontinue directed
service over those Rl lines as to which
temporary operating authority may be
granted to other interested carriers.

We find: ‘
- 1. Good cause has been demonstrated

to warrant an extension of the initial
directed service order for an additional

o

90 days, pursuant to 49 U.S.C.
11125(b)(1).

2. Our action in this decisfon will not
result in a violation 0f 49 US.C, *
11125(b)(2)(A-B). ’

3. This action will not significantly
affect either the quality of the human
environment or conservation of energy
resources. See 49 CFR Parts 1106, 1108
(1978). .

4. Any findings made elsewhere in
this decision but not specifically
enumerated here are hereby expressly
adopted. .

It is ordered:

49 CFR 1033.1398 (Sub-No. 1). Kansas
City Terminal Railway Company-—
Directed To Operate Over—Chicugo,
Rock Island & Pacific Railroad
Company, Debtor (William M. Gibbons,
Trustee)

1. KCT shall continue as sole DRC,

* unless otherwise ordered, over the RI

system-—as modified by "Option 1"—for
a period-of 90 days from the expiration
of the initial 60-day directed service
period.

2. The terms and directions of the
initial directed service order (DSO No.
1398) are hereby retained and extended,
except as‘changed in this order and
except as such terms and directions may
have been modified in the various
supplemental orders and authorizations
interpreting DSO No. 1398.

{a) All supplemental orders and

" authorizations mterpretmg DSO No. |

1398 shall remain in effect during the .
next 90 days to the extent necessary to
effectuate DSO No. 1398 (Sub-No. 1),
except to the extent indicated in this
decision. ,

3. All letters, pleadings and other
submissions in this proceeding relating
to the /nitial directed service order
should bear the docket number “DSO -
No. 1398", and all submissions regarding
this extension of the directed service'
order should bear the docket number
:DSO Na. 1398 (Sub-No, )", .. . ;.

{a) Copies of all submissions in this
proceeding should be sent-to the
following Commission offices in the
Commission’s headquarters at 12th and
Constitution Avenue, NW, Washington.
DC 20423:

* Office of the Secretary (Room 2215)
(original)

¢ Section of Finance (Room 5417)
Office of Proceedings (3 copies)

* Section of Rail Services Planning
{Room 7375) Office of Policy and
Analysis (3 copies)

* Railroad Service Board (Room 7115)
Bureau of Operations (3 copies)

# Bureau of Accounts (Room 6133] ]
coples]
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4. All requirements specified in this
decision but not specifically enumerated
in the ordering paragraphs shall be
followed as though specifically
enumerated.

5. The Commission retams jurisdiction
to modify, supplement or reconsider this
order at any time.

6. This decision shall be served on all -
parties of record in DSO No. 1398, who
are hereby made parties of record in
DSO No. 1398 {(Sub-No. 1} as well.

7. Notice of this decision shall be
given to the general public by: (a)
Depositing a copy in the Office of the
Secretary, Interstate- Commerce
Commission, Washington, DC; and (b)
filing a copy with the Director, Office of
the Federal Register. "

8. Effective Date—This decision and
order shall be effective at 12:01 a.m.
(CT} on December 4, 1979,

9. Expiration Date—Unless modified
by the Commission, this decision and
order shall expire at 11:59 p.m. (CT) on
the 90th day after its effective date
(March 2, 1980).

By the Commission. Chairman O'Neal, Vice
Chairman Stafford, Commissioners Gresham,
Clapp, Christian, Trantum, Gaskins, and
Alexis. Commissioner Clapp concurring.
Commissioners Gresham and Trantum <
dissenting.®

" Agatha L. Mergenovich,
Secretary.

Appendix A

The Secretary of, Transportation,

Washington, D.C. 20590.

November 19, 1979. B

Hon. A. Daniel O'Neal, Ir.,

Chairman, Interstate Commerce Commission,
- Washington, D.C. 20423.

Dear Mr. Chairman: I am taking this
opportunity to provide you my
recommendations as to the continuation of
directed service on the Chicago, Rock Island
and Pacific Railroad {(Rock Island]. During the
initial 60-day period of directed service by
the Kansas City Terminal Railroad Company
(KCT) on the Rock Island; the Department of
Transportation has begun “the 401 process"
which is authorized by sections 5 (a}-{d) of
the Department of Transportation Act to
facilitate the transfer of Rock Island
properties and services to other railroads.
Also during the period, the Department has
worked closely with the KCT team and the
Rock Island Trustee to help restore rail
service as quickly as possible and to
facilitate the changeover to directed service
operation.

The initiation of directed service on the
Rock Island was a historic and complex
event. The Commission’s staff and the
railroads owning the KCT cannot bé praised
highly enough for the success of the initial
operation. Within days of the October 5th

3Concurring and dissenting Statement of
Chairmen Clapp, Gresham, and Trantum filed as
part of the original document.

-

L]

directed service order, commuter ridership in
Chicago was back to normal levels. One
month after the order, 90 percent of the
railroad was in operation, and carloadings
thus far in November are running al 70
percent of the carloadings in November of
1978. This remarkable gccomplishment is
indicative of the management experlise of the
KCT team and the cooperative spirit of Rock
Island employees.

The initial 60-day period has stabilized the
situationto the point where shippers have
had the oppartunity to consider or arrange for
alternative tfansportatioh and employees
have gone back to work under the President’s
Emergency Board order. The Commission, in
extending directed service, should
concentrate on achieving long-range
restructuring at the lowest possible cost to
the taxpayer and should specifically consider
the likelihood of future acquisition or joint
use by other railroads of Rock Island services
and properties. Therefore, I want to advise
the Commission of the results of our initial
contacts with prospective purchasers and
users and to recommend a policy for
continuation of directed service consistent
with the restructuring process now .
underway.

Sale and Transfer Process

On October 18 and 19, the Federal Railroad
Administration met with 13 major railroads
separately and later received proposals from
two other railroads. The results of these
meetings are presented in Attachment A,
which identifies the specific line segments
and facilities in which the prospeclive
purchasers expressed an interest. The listings
should be considered only as expressions of
interest and not as specific offers to
purchase, since the prospective purchasers
did not have the benefit of detailed traffic
data or complete knowledge as to the
physical condition of the Rock Island
facilities. We have since aided the Trustee in
making available to these railroads the
necessary information to the extent it is
available.

A general review of the listings will
indicate that nearly all Rock Island properties
are being considered for prospective
purchase. Some properties have several
prospective bidders, and some bidders, if

- they choose 1o proceed, have not decided

between acquisition of an entire line segment
or only key Rock Island traffic points. In
addition, we have not dismissed the
possibility that transfers might take the form
of trackage rights, with the Rock Island
leasing its facilities to prospective users.

Over the next several months we will
continue to use the 401 pracess to encourage
and to facilitate sale and transfer proposals.
We expect the Trustee to conduct active
negotiations with potential purchasers of
Rock Island lines, and will give our
assistance to those negotiations. We also
stand ready within the available funding
authority and statutory requirements for
obligation guarantees and preference shares
to provide Federal assistance under Title V of
the 4R Act for the purpose of helping
acquiring railroads meet acquisition and
rehabilitation costs.

At the direction of the Reorganization
Court and with the concurrence of FRA and

the representatives of major creditor
interests, the Trustee has undertaken an
immediate study to determine whether a
viable core of the Rock Island exists and
whether such a core has a reasonable
likelihood of becoming self-sustaining. The
Court has limited the study, which is being
conducted by an independent consultant, to
the Rock Island service area extending from
Des Moines north'to the Twin Cities, south to
Kansas City, west to Omaha and east to
Chicago. A preliminary report is due to be
presented to the Reorganization Court by
December 10, and all parties of interest will
have the opportunity to comment on the
study’s results until January 9, 1980.

Recommended Directed Service Policy

Continuation of directed service on the
Rock Island system afler December 3, should
be compatible with and suppartive of the 401
process now underway. An automatic
extension of the current level of directed
service for an additional 180 days is
unnecessary from the standpoint of current
traffic levels and would result in an excessive
and unnecessary burden on the taxpayer. If
directed service ended abruptly on December
3, we could not assume that other railroads
which are interested in Rock Island
properties would use their own resaurces to
continue essential service over the Rock
Island lines. This may not be the case where
there are joint operating rights or pending
applications before the commission for
fnterim operating rights. Also, we recognize
that certain strategic lines may indeed be
sought by carriers for interim operation, but
we are concemned that “cherry-picking™ of the
Rock Island system at this time would be
disruptive to achieving an overall
restructuring.

Directed service after December 3 should
be structured to maximize our chance of
reaching a long-range solution this winter and
next spring and to assure continuation of
gathering and through-line rail services. Thus,
the Department recommends that the
Commission divide its remaining 180-day
authority into two segments. For the first 90
days, that is, from December 4 through March
2, we recommend continuation of directed
service by the KCT. We believe extension of
the existing type of directed service for this
period is needed in order to give all railroads
interested in acquiring or using Rock Island
lines a fair opportunity to study Rock Island
traffic polential and how it would
complement their own operations. It is clear
from our discussions with prospective v
purchasers that firm commitments concerning
the substantial undertakings they are
considering require reasonable time for
careful analysis. Of course, during this 90-day
period the Commission should be prepared to
approve transactions that would shift the
burden of continued service from the
Government to private carriers, if these
transactions do not significantly compmmxse
any of the major options for final
restructuring of the Rock Island system.

It is necessary to put new and more lasting
arrangements in place for the period
beginning March 3. We would not support
continualion of a single carrier directed
service operation after March 3, because that
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approach would consume all of the remaining
transition time that should be used for
implementation of a long-range solution.
In order to provide time to review
proposals for acquisition or operation of Rock
- Island lines before termination of the 90-day

extension of directed service, we must
establish a firm deadline for receipt of such
proposals, I have publicly stated that bona
fide offers must be presented to the Trustee,
the Rock Island Reorganization Court, the
ICC and DOT no later than February, 1, 1980.
Since actions of the Trustee, the Court and
the Commissjon based on these proposals
may determine ownership and operating
patterns long into the future, it is important
that they be the subject of careful planning, _

~ meaningful negotiations with the Trustee, and

all necessary corporate approvals. Filings or
offers from prospective purchasers or
operators could take a variety of forms. ~..

(1) If applications are filed with the
Commission after November 1 and if the _
applying carriers seek to acquire from the
Rock Island specified line segments or jointly
operate over lines for their own account, we .
would strongly support the granting of
interim operating rights while the
Commission considers the full application.

. However, we must expect competing
interests, and decisions.will have to be made.
Interim operating authority where acquisition
is the objective, may-also come from the Rock
Island’s Reorganization Court inder Section -
17(b)(3) of Public Law 86-101, the recent
Milwaukee Railroad Restructuring Act. If we-
are to support a request for interim operating
rights, we will need to know;, prior to filing,
the proposed purchase price,:the agreement |
on responsibilities for Rock Island employees-
related to the specific services;-and detailed -
traffic, operational and competitive _
information associated with the trartsaction.

(2) If an actual contract is impossible to
reach, but the major issues are resolvedin .
principle by the end of February,.the -
prospective acquiring or ]omt use carrier may-
offer to become a voluntary servce operator '
under the térms of Section 11123 or 11124 of - -
the Interstate Commerce Act. Offers of this-
type would have to be accompanied by a
description of line segments and stations to

be served, and since voluntary service orders
do not require labor protection, the offering
carrier would have to specify any labor
accords that would facilitate implementation
of voluntary service. 7 . © .«

(3) A carrier may strongly desu‘e to operate .

portions of the Rock Island, but not be'ready
to finance new service on March 3. Sucha .
carrier may be considered as a directed -

. service operator from March 3 through May

31. Again, the interested carrier should detail .
how its operation would fit into the carrier’s
normal operations and in addition should-.
provide a cost eshmate for the indicated
period,

4)Ifa reorgamzed Rock Island core .
railroad should be-proposed by the Trustee,
we would be willing of course to look at its
feasibility.

Finally, the complex process of transferring
rail properties from the bankrupt to stronger
railroads will demand the full cooperation of

. all Federal and State agencies as well as the
best efforts of the Trustee and acquiring

railroads. I am convinced that the process

can work if we receive such cooperation, and.

I am particularly encouraged by the
- responses of those railroads which have
made known their prospective interest in
purchasing segments of the Rock Island. _ ~
Weneed to do much in a very short time.
The policy I am recommending to you for a
limited continuation of directed service by
the KCT will provide sufficient time for
critical decisions to be made as to sale,
transfer and continued operation of specific
Rock Island properties within the private.
sector railroad industry.
“ Smcerely. -

Neil Goldschmldt e

Attachment A to Appendxx A—Potenhal
Interest in Acquisition of Rock Island Rail ' -
Lines by Other Carriers Exhibited at October
18-19 401 Sessxons ,

Southern Pacific -

. 1. Tucurncari line-Santa Rose-Kansas City-
St. Louis-Armourdale Yard.
2. Kansas Clty-Chxcago Would consider
joint use of the line.
3. Memphls-ankley-thtle Rock-Fordyce.
Possibly Fordyce-A]exandna Exclude Little
.Rock Shop.

Denver & Rio Grandé Western

v

1. Denver and Colorado’ Sprmgs Councll a

Bluffs' and Kansas City. .

Atcluson, Topeka & Santa Fe—Major

1 Memphxs—Tucumcarl .

2. Topeka-Tucumcari. -
‘3. Belfast-Quad Cities. co
4, Atchison-St. ]oseph

5. Courtland-Omaha

6. Ft. Worth-Dallas.

Minor

1. Chllllcothe-Peona : -
2. McPherson area.
3. Saling, Kansas. . ~ '
4. Amarillo-Bushland (Power Plant)
5. Etler-Morris Junction, Texas.
6. Enid, Oklahoma.
7. Krimlin. .
8. Oklahoma City—switching.
9. Wellington, Kansas. ) -
10. Wichita (15-20 miles). .
11. Hutchinson (local industry).

. 12. Ft. Worth (local mdustry]
13. Dallas. Ny

Burlmgton Northern’

1. Chicago-Davenpott, including Peorxa and,‘
Lafayette branches. Also Silvis yard.

- 2. Des Moines-Twin Gities. Would consider
coordination. ,

3. Des Moines-Iowa Falls-Estherville-
Superior. .

4. St. Joseph-Topeka.

5. Burlington-Mediapolis. Preserve
operating rights. e

6. Fairfield-Davenport.

~ 7. Keokuk industrial trackage. -

8. Inver Grove Heights industrial trackage

9. Iowana.

10. Fort Worth-Dallas, including yards..

11. Waxahatchie-Houston. .

12. Amarillo industry, plus branch line to
Liberal, Kansas. .

Kansas City Southern

1. Kansas City-Twin Cities, including lowa
grain lines. Would consider route
coordination with C&NW.

2. Kansas City-Chicago.

*3, Winnfield, La-Hodge.

4. Cadiz Yard in Dallas,

5. Dallas to Houston. Share wilh Fort
Worth & Denver.

Mzssoun-Kansas-Texas

1. Topeka-Ft. Worth, plus trackage righls
- from Ft. Worth to Dallas.

2. Trackage rights McAlester-Oklnhoma
City.

3. The Rock Island jnterest in the HB&T
(Houston),

Union Pacific .

1. Not interested in ovérhend lines, bul
considering segments in Nebraskd, Kansas -
and Colorado, and add-on stations in lowa
and Missouri,

St. Louis-San Francisco

1. Fort Worth-Dallas.

2. Carrolton-Irving, Texas.,

3. Fort Worth-Enid, okluhoma. Would suvo
crews.

4. Oklahoma Cxty-Clmlon and Q'Keene
branch.

5. Norrick (serve carbon black pltmt)

Missouri Pamfza .

1. Malvern-Hot Springs.

2, Kansas Cxty-St Louis.

3. Trackage in North Little Rock.

4, Participate in split-up among existing -
carriers of line south of Little Rock. .

5. Kansas City north (assuming no other
railroad wants or if a railroad south of
Kansas City wants to extend),

6. Trackage in Dallas.

7. Atchison, Kansas, to St. Joseph, Missouri.

8. Great Southwest railroad (Rock portion),

9. Hutchinson and Wichita gathiéring arous,
and service to McPherson elevators,

10. Segments of Denver line.

11. Trackage in Topeka.

12. Mesa-Little Rock; Perry paper mill;
branch to Stuttgart, Arkansas.

Chicago & North Western

1. Peoria-Bureat.,

2. Clinton-Quad Cities plus Wesl leorly to
Davenport.

3. Inver Grove Yard.

4. St. Paul-Kansas City.

5. lowa Falls-Estherville, Rake-Albort Lo,
Royal-Palmer, Earlham-Newton.

6. Armourdale Yard.

Hlinois Central Gulf

1. lowa Falls-Estherville-Superior plus
.branch to Buffalo Center.

2. Waterloo-Cedar Rapids-Davenport- ]ollet.

3. Calumet Harbor.

Milwaukee Road

1. St. Paul-Kansas City or Mason Gity
south.

2. Grain lines. Iowa Falls-Estherville-
Sibley, Albert Lea-Estherville, Dows-Buffalo

-

_Center, and Hayfield Junction-Titonka.

3. West Davenport-Muscatine.
4. Seymour-Allerton.
5. Quad Cities industrial area via DRI&NW,
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6. Washington, Iowa. -
In addition, subsequent discussions have
elicited the following interest:
" Toledo, Peoria & Western

1. Iowa Junction-Hollis.

2. Pekin trackage of Peoria Terminal plus
trackage rights over P&PU.

3. Keokuk industrial trackage, plus possibly
part of line running northwest from Keokuk.

. Pepria & Pekin Union
1. Bureau-Peoria.

2. Peoria Terminal.

Appendix B—Lines Excluded Under Option 1

Maes
Between Kansas and Owensville, MO eeeereeee 2063
Between Albert Lea, MN and Rake, 1A ., 260
Between Columbus Jet. and Centerville, IA e, 1047
Between Adrian, TX and Tucumcari, NM 67.2
From Lake Park, 1A to Lismore, MN. e eeees 406
From Pella to Farmington, 1A ool 888
From Anadarko 1o Mangum, OK 792
From Fordyce 1o Camden, AK mmeeceeereenne 302
From Buckiin to Dodge City, KS .. eererenan 265
From Limon to Colorado Springs, COemmrevrnee 718
Total mileage excluded (11% of system) . 7413

Definitions: As used in this Appendix, the
terms “between * * * and" mean referenced
points will-continue to be served; “From”
preceding the referenced point means that
point will continue to be served; “76"
preceding the referenced point means that
point will not be served.

BILLING CODE 7035-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is -to- give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final

* rules.

DEPARTMEﬁfJ‘ OF AGRICULTURE
Farmers Home Administration
7 CFR Part 1980

Business and Industrial Loan Program;
- Amendment

AGENCY: Farmers Homé Administration,
USDA. - '
ACTION: Notice of proposed rule. *

SUMMARY: The Farmers Home
Administration (FmHA]) proposes to
amend its regulations pertaining to the
administration of the Business and
Industry (B&I) Loan Program. Changes
involve: (1) Defining allowable fees and
charges as eligible loan purposes; (2)
Prohibiting the guarantee of tax-free
bonds. The intended effect of the first
action is to strengthen the program by
setting acceptable paramenters for fees,
- and charges. The intended effect of the
- second action is to clarify FmHA's
position on guaranteeing taxable bonds
and tax-free bonds. These actions are
being taken in response to agency
recommendations to correct deficiencies
in the regulation as suggested by the
Department’s Office of Inspector
General. .
DATES: Written comments on 6r before
February 8, 1980.
ADDRESSES: Submit written comments
in Duplicate to the Office of the Chief,
Directives Management Branch, Farmers
Home Adminisfration, U.S. Department
of Agriculture, Room 6346, Washington,
-D.C. 20250. All written comments made
pursuant to this notice will be available
for public inspection during regular
work hours at the address given above.
FOR FURTHER INFORMATION CONTACT:
Darryl H. Evans, Director, Business
Management and Development Division,
telephone 202—447-4150.
SUPPLEMENTARY INFORMATION: FmHA
proposes to amend various sections of
Subpart E of Part 1980, Chapter XVIII,
Title 7, Code Gf Federal Regulations.
These changes are being proposed to
strengthen the B&I program and are

made by FmHA at the recommendation
of the Department's Office of Inspector
General. The following specific
revisions are proposed.

1. The Table of Sections and
§ 1980.488 are revised to clarify FmHA's
position on guaranteed bond issues with
regard to interest income being taxable.
The revision will refer to guaranteeing
any class or series of bonds.

2. Section 1980.411 (a)(13) and (14) are
revised to include acceptable
parameters for fees and charges and
§ 1980.423(a) is revised to conform to the
proposed changes. When the B&I
program was first implemented in late
1973 the regulations had certain
restrictions on fees and charges. Ata
later date, when it was found necessary
to help make FmHA loan guarantee
paper saleable in the secondary market,
part of the strategy was to allow fees
which would encourage all private,
interested parties to greater efforts.
Therefore, FmHA's approach to
determining the amount of fees was
shifted in 1975 from one of rather rigid
limits to one that was more flexible—
with the standard being changed to
“reasonableness.” We now believe it
appropriate to define “reasonableness”
in measurable terms because in some
instances we believe the standard of
reasonableness is being misconstrued.

Since implementation of the 1975
regulations, FmHA has noted an
increase in the number dnd amounts of
fees. ‘

The following are three general
categories of fees which FmHA—B&I
Division will recognize together with the
valuation standards for each:

(a) “Loan Origination” or *Packaging”
Fees—For services rendered by other
than the lender in connection with
preparation of an application and seeing
the project presentation through to final
FmHA decision. These services are
ordinarily performed by a business
consultant or an investment banker.

The schedule of allowable fees for
loan origination or packing fees are as
follows:

On principal amount of original loan
amount: Up to $1 million—2% all over $1
million—%% with a total maximum fee
allowable of $50,000.

{b) Professional Fees—These fees
apply to services rendered by -
professionals generally licensed by
individual state or Accreditation
Associations, such as Engineers,

Architects, Lawyers, Public
Accountants, Appraisers and the like.
Allowable fees will be what is
customary in a particular community;
for example, Architects and Engineers
customarily charge a fee basedon a
percentage of estimated project costs.
Lawyers, Accountants, and Appraisers
customarily charge for services rendered
on an hourly basis, with special
consideration given for additional
charges in connection with -
extraordinary services performed.

(c) Lenders’ Fees—These fees refer to
all services performed by the lender,
most generally classified as loan
origination actions, marketing of the
loan and loan servicing actions. The
total of such fees and the interest
charged can not exceed 1%% or 150
basis points over the highest published
yield on Government National Mortgage
Association (GNMA) securities at the
date of loan closing.

Since the borrower is the entity that
provides the job opportunities which
enables FmHA to meet its objectives for
rural development, FmHA believes the
borrower should be given every
opportunity to enhance the program’s -
objectives by maintaining the
borrower’s true interest cost at
reasonable rates. FmHA's investigation
into the fees, charges, and interest rates
has shown that the secondary market
rate is on an average 50 basis points
above the (GNMA) yield.

3. In § 1980.413 dealing with
transactions which will not be
guaranteed by FmHA a new
subparagraph (c) has been added. This
addition will prohibit guaranteeing loans
when the financing arrangements
include tax-free bond issues, since this
form of financing would provide two
benefits, (i.e. the government
guaranteeing a loan and tax-free interest
bonds sold to the general public to cover
financing of a private business or
industry). FmHA proposes to restrict
any projects which provide either
directly or indirectly financing through
the use of tax free bond issues because
of such double benefits to private
business.

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted to the Chief, Directives
Management Branch.

As proposed, Subpart E of Part 1980 is
amended as follows:
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PART 1980—GENERAL

1. The Table of Contents is amended
to change the title of § 1980 488 to
“Guaranteed bond issues.”
2. Section 1980.488 is amended to
change the title of the section'and to -
amend paragraph (a) as follows:

§ 1980.488 Guaranteed bond Issues.. . .

(a) Loans to public bodies will be.
guaranteed only in connection with the
issuance of any class or series of bonds
(as defined in Section 103(c)(2) of the -
Internal Revenue Code of 1954, as
amended (IRC)), the interest on which is
includable in gross income under IRC.
No part of the loan guaranteed by -
FmHA may extend to any class or series -
of bonds the interest on which is ...
excludable from gross income under :-
Section 103(a)(1) of such Code. Before
the execution of any Loan Note .
Guarantee, the lender will furnish:-
FmHA evidence regarding the interest
on the bonds. Such-evidence may bein
the form of an unqualified opjnion of a
recognized hond counsel or a ruling
from the Internal Revenue Service.
* * * * - Lk r

3. Sectxon 1980. 411(a] (13) and (14) are..
amended and read as follows

§ 1980.411 Loan purposeg .. .
(a) Private enterpreneurs * * *

* * * L S : ,

-(13) Reasonable fees, charges and . . -
rates only if specifically listed on Form
FmHA 4498-1 “Application for Loan and .
Guarantee,” or on an addendum to the -
application at the time the request is
submitted to FmHA for processing.

* Authorized professional fees include

fees rendered by professionals generally
licensed by individual state or
accreditation Associations, such as
Engineers, Architects, Lawyers,

- Accountants, appraisers and the like..

Allowable fees will be what is

customary in the community or region
where the project is located for example,
Architects and Engineers, customarily: . .-
charge fees based on a percentage of

+ ~ estimated project costs Lawyers,

Accountants and appraisers customarily

‘charge for services on an hourly basis.

Any fee for professional or expert”
services are to be fully documented and:
justified, and are subject to FmHA
approval. Loan Origination or packaging .
fees include services rendered in . .
connection with preparation of an- .
application and seeing the project
presentation through to final FmHA
decision. When not performed by the

- lender, these services are ordinarily _
. performed by & consultant or an

investment banker, The schedule of
allowable fees are 2 percent of the total .

t

principal amount of the loan up to $1

- million and on all amounts over $1

million an additional % percentup to a
total maximum fee of $50,600.
[14] Lender's rate includes all fees and

" services perforined by the lender, most

generally. classified as loan origination
actions, marketing and servicing actions
in confiection with the project. The total |

.- of such fees and the interest charged can
. not exceed 1%2%.or 150-basis points over

the highest published yield on.

. Government National Mortgage

Association securities.at the date of .
loan closing. Lenders will providea .
calculation of the estimated rate at time

. the application is submitted to FmHA -

for approval. At loan closing the final
rate will be calculated and submitted to

‘FmHA. No other fees are permitted, .

except the FmHA: guarantee fee. -

X oo x e

4.In § 1980413 a new paragraph [c] is
adfled and reads as follows: - :

. §1980.413, Transactions which will not be
' guaranteed.* * * .

Te

*x ¢ % * * %
{c) The guarantee of any.loan(s} when
any planned source of the funding for
the project will be raised thru the ..
issuance of tax free bonds, the mterest
which is excludable from gross income.
under Section 103(a)(1) of the Internal
Revenue Code of 1954, as amended. This .

. includes bonds issued ‘for.the purpose of. '

purchasing any portion of a loan or

. which will be secured by any portion of .

theloan. . ] ,
5.In §- 1980.423‘paragraph (a) and the
last sentence in paragraph (a)(1) are
amended and read as follows
§ 1980. 423 Interest rates.
(a) Guaranteed loans. Rates will be

" negotiated between the lender and the

borrower; however, the rate determmed -«
must be tied to the over all rate as set -
forth in § 1980.411(a){14). If legally -
permissable,.the interest rate can be...
either fixed or variable, but not-both.

(1) * * * There will be no floor on the'
variable interest rates, however, the

-maximum ceiling is limited to that

interest rate which is no more than'1%%
or 150 basis , points, over the }nghest oL
published yield on GNMA securities at.
the date of loan closing: . .
* * * * -

(7 U.S.C. 1989; delegation of authority of
Secretary of Agriculture, 7 CFR 2.23;.
delegation of authority by Assistant.
Secretary of Agriculture for-Rural .
Development, 7 CFR 2.70) .

Note.—This docufment has been reviewed
in accordance with FmHA Instruction 1901~
G, “Environmental Impact Statements.” It is

the determination of FmHA that the proposed’
action does not constitute a'major Federal -~ -

>

action sngmf‘ cantly affectmg the quality of
the human environment and, in accordance
with the National Environmental Policy Act
of 1969, Pub. L. 91~190; and Environmental
Impact Statement is not required.

- This proposal has been reviewed undor the
USDA criteria established to implement
Executive Order 12044, "fmproving
Government Regulahons. and has been
classified “significant.”* An approved Draft .
Impact Analysis is available from the Chiaf,
Directives Management Branch, Farmers
Home Administration, USDA, Room 0346,
Washington, D.C. 20250,

Dated: November 30, 1979,

- Alex P. Mercure,

Assistant Secretary for Rural De velopment.
[FR Doc. 79-37730 Filed 12~7-7; 8:45 am)

 BILLING CODE 3410-07-M

DEPARTMENT OF TBANSPORTATION
Federal Aviation Admlnlstratlon
14 CFR Part 71 v i

[Alrspace Docket No. 79-ASW-55]

Aiteration of Transition Area; Ruston,

AGENCY: Federal Aviation >

* Administratiori (FAA), DOT.

ACTION: Notice of proposed rule making.

SUMMARY: The nature of the action

being taken is to propose alteration of
the transition area at Ruston, La, The"
intended effect of the proposed action is *
to provide additional controlled * '
airspace for aircraft executing
iristrument approach procedures to the -
Ruston Municipal Airport. The

. circumstances which credted a need for
. the actionis that a review of the current

transition area revealed the controlled
airspace is not properly described and
inadequate for the protection of aircraft

_executing ifistrument approach

procedures. In addition, higher

. performance axrcraft are utilizing the = -
- airport-which requires addmonal
. controlled airspace.

" DATES: Comments on or before ]anuary

9, 1980,

. ADDRESSES: Send comments on the

proposal to: Chief, Airspace and
Procedures Branch, Ait Traffic Division, '
Southiest Region, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas 76101,

The official docket may be examined
at the following location: Office of the
Regional Counsel, Southwest Reglon,
Federal Aviation Administration, 4400
Blue Mound Roead, Fort Worth, Texas.

An informal docket may be examined
at the Office of the Chief, Airspace and-
Procedures Branch, Air Traffic Division.
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FOR FURTHER INFORMATION CONTACT:
Kenneth L. Stephenson, Airspace and
Procedures Branch, ASW-535, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone: (817) 6244911, extension 302.
SUPPLEMENTARY INFORMATION: Subpart
G 71.181 (44 FR 442) of FAR Part 71
contains the description of transition
areas designated to provide controlled
airspace for the benefit of aircraft

- conducting Instrument Flight Rules (IFR)
activity. Alteration of the transition area
at Ruston, La., will necessitate an
amendment to this subpart.

Comments Invited

Interested persons may submit such
written data, views, or arguments as
they may desire. Communications
should be submitted in triplicate to
Chief, Airspace and Procedures Branch,
Air Traffic Division, Southwest Region,
_ Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101. All
communications received on or before
January 9, 1980 will be considered
before action is taken on the proposed

amendment. No public hearing is
contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch. -
Any data, views, or arguments
presented during such conferences must
also be submitted in writing in :
accordance with this notice in order to
become part of the record for
consideration. The proposal contained
in this notice may be changed in the
light of comments received. All .
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examipation by interested persons.
Availability of NPRM .

Any person may obtain a copy of this
notice of proposed rule making (NPRM)
by submitting a request to the Chief,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101, or by

calling (817) 6244911, extension 302.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should contact the
office listed above.

The Prpposal

The FAA is considering an
amendment to Subpart G of Part 71 of
" the Federal Aviation Regulations (14
CFR Part 71) to alter the transition area

at Ruston, La: The FAA believes this
action will enhance IFR operations at
the Ruston Municipal Airport by
providing controlled airspace for aircraft
executing instrument approach
procedures to the airport. Subpart G of
Part 71 was republished in the Federal
Register on January 2, 1979 (44 FR 442).

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to
amend 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Parl 71) as
republished (44 FR 442) by altering the
Ruston, La., transition area by deleting
the present description and substituting
the following:

Ruston, La.

That airspace extending upward from 700
feet above the surface within a 6.5-mile

* radius of Ruston Municipal Airport (latitude

32°30'45"N., longitude 92°37°45"W.), and
within 3 miles each side of the 089" bearing
from the airport extending from the 6.5-mile
radius area to 7.5 miles east; and within 3.5-
miles each side of the Ruston, La,, VOR
{latitude 32'27'54"N., longitude 92°36'30"W.),
159° radial extending from the 6.5-mile radius
area to 11.5 miles south of the VOR.

(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a); and Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)))

The FAA has determined that this
document involves a proposed
regulation which is not significant under
Executive Order 12044, as implemented
by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). Since this regulatory action
involves an established body of
technical requirements for which
frequent and routine amendments are
necessary to keep them operationally
current and promote safe flight
operations, the anticipated impact is so
minimal that this action does not
warrant preparation of a regulatory
evaluation and a comment period of less
than 45 days is appropriate.

Issued in Fort Worth, Texas on November 29,
1979.

C. R. Melugin, Jr.,

Director, Southwest Region.

{FR Doc. 79-37008 Filed 12-7-7%: &45 am)

BILLING CODE 4910~13-M

-

14 CFR Part 91
[Docket No. 19793; Notice No. 73-20]

General QOperating and Flight Rules;
Airplane Tires

Correction

In FR Doc. 79-36645, published at page
68759, on Thursday, November 29, 1979,
make the following corrections.

1. On page 68759 the heading should
read as set out in the heading of this
document.

2. On page 68761, in the first column
insert “Part 91—General Operating and
Flight Rules” before “§ 91.59 Airplane
tires".

BILUHG CODE 1505-01-M

DEPARTMENT OF COMMERCE

Natlonal Telecommunications and
Information Administration

15 CFR Part 2303
[Docket No. 79-2]

Relmbursement of Public Participation
Expenses

AGENCY: National Telecommunications
and Information Administration, U.S.
Department of Commerce.

AcTioN: Notice of Proposed Rulemaking.

SUMMARY: The National
Telecommunications and Information
Administration (NTIA}, U.S. Department
of Commerce, seeks public comment on
proposed rules and policies to govern
the reimbursement of public
participation expenses to individuals
and groups participating in its
proceedings. This action is taken
pursuant to the President’s
Memorandum to the Heads of Executive
Departments and Agencies, dated May
16, 1979, 15 Weekly Comp. of Pres. Doc.
867-68 (May 25, 1979), and is anthorized
under Title Il of the Department of
State, Justice and Commerce, the
Judiciary and Related Agencies
Appropriation Act, 1979, Pub. L. 95431,
92 Stat. 1021 (1979); the Public R
Telecommunications Financing Act of
1978, Pub. L. 95-567, 92 Stat. 2405 (1978);
and 15 U.S.C. 1525. This rulemaking has
been approved by the Plain English
Officer of NTIA as prescribed by
Department Administrative Order 205-1,
Amendment 4, § 6.03 (1971).

DATES: Comments should be submitted
on or before January 9, 1980. Reply
comments should be submitted on or
before February 8, 1980.

ADDRESS: An original and seven copies
of comments should be sent to the
National Telecommunications and
Information Administration, Office of
the Chief Counsel, Room 703, 1800 G St.,
NW., Washington, D.C. 20504.

FOR FURTHER INFORMATION CONTACT:
Rohert Hunter (202) 377-1866.
SUPPLEMENTARY INFORMATION: In the
matter of Reimbursement of Public
Participation Expenses: Notice of
Proposed Rulemaking.
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1. In a Memorandum to the Heads.of
Executive Departments and Agencies,!
President Carter stated:

[Clitizen groups.often find the cost of
meaningful participation in agency )
proceedings to be prohibitive. Many citizen
groups are unable to pay the costs of experts
and attorney’s fees, clerical costs, and the
cost of travel to agency proceedings. Asa -
result, the views and interests of consumers,
workers, small businesses, and others ofteid
go unrepresented, or underrepresented, in
proceedings that may have substantial
impacts on their health, safety, or econoxmc
well-being. o

, Consequently, the President directed
each Executive Department and Agency
that has not already established a pubhc
participation funding program to
determine whether it has the explicit or
implicit authority necessary to establish
a program to prov1de assxstance to

. persoris:

(1) whose parﬁcipation ina prqceeding .
could reasonably be expected to contribute to .
a fair disposition of the issues and (2) who
would be unable to participate effectively.in
the proceeding in the absence of such
assistance. :

The President further dn‘ected that -
each such department or agency
evaluate its need for a public )
participation funding program and -
department or agency has the statutory
authority to establish a funding program
and public participation in that agency's
or department’s proceedings is .
determined to be necessary or |
appropriate for a fair resolution of the
issues involved. :

2, NTIA has deterniined that it has the
legal authority to establish a public -
participation fundmg program. That
determination is based on our -
interpretation of NTIA's statutory
authorizations found in Title Il of the
Department of State, Justice and
Commerce, the Judiciary anid Related _
Agencies Appropriation Act, 1979, 2the
Public Telecommunication Financing

. Actof 1978 3and 15 U S. C. 15254

315 Weekly Comp. Pres. Doc. 867 (May 1979].

2Pub. L. 95431, 92 Stat. 1021. Section 391 of that
Act ellowa NTIA to expend the appropriated funds
for our “necessary expenses. as provnded by law."
92 Stat. at 1034.

3Pub. L. 95-567, 92 Stat. 2405. 47 U.S.C. 390, et seq
(PTFA). The PTFA provides that the Secretary,of~
Commerce may expend funds appropnated under

- the Act “to cover the costs of administering this

subpart.” 47 U.S.C. 391. Thé powers and
responsibilities of the Secretary of Commerce are *
delegated to the Assistant Secretary for
Communications and Information pursuant to

" Departmental Orgamzahonel Order 10-10 and are

further delineated in Departmental Administrative
Order 25-7 (attached as Appendxces AandB
respectively).

4Section 1525 provides that NTIA may expend’

.funds for the purposes detailed in that section,

Viewing these authorizations in light of
the Comptroller General’s statements $
and the acquiescence of the Department
of Justice in the views expressed by the
Comptroller General, it is clear that. .
NTIA has the necessary authority to
_fund individuals and groups desiring to
participate in its proceedings, provided

. that it is determined that the

participation of particular individuals or
groups is reasonably nécessary for the

". fair disposition of issues before the

agency and that the participation of .
these individiials or groups would not be
effective without financial assistance.®
3. In-assessing the need for developing
and instituting a program to fund public
participation in NTIA proceedings, it
must be noted that until recently NTIA
performed no rulemaking functions that
would require or be appropriate for

public participation. However, with the ‘

transfer of the functions of the
Educational Broadcasting Facilities
Program from the Department of Health,
Educatlon, and Welfare to the Public-
Telecommunications Facilities Program
{(PTFP).of NTIA, it is now appropriate
for NTIA to establish a public -
participation funding program such as
that described by the President in his
memorandum.’ NTIA has therefore
issued this Notice to consider and
receive public comment on its adophon

which include the undertaking of special studies on
matters within the authonty of the Department of
Commerce, and engaging in joint projects of mutual
interest with non-profit organizations, research *
organizations or public organizations. That section
also authorizes the Secretary to equitably apportion
the costs,of these projects between the Department

-of Commerce and such organizations and to waive

payment of these costs when authorized to do so
under regulations approved by the Office of
Management and the Budget.

¥See: Comptroller General, Opinion B-139703,
July 24,1972 (Federal Trade Commission could pay
attorney, transcript, witness and attendance . .
expenses incurred); Comptroller General, Opinion

- B-92288, February 19, 1976 (Nuclear Regulatory

Commission has the authority to pay costs of
indigent intervenor groups). See al/so Comptroller

- General, letter to Congressman William Clay, File

B-139703, September 22, 1976. The Comptroller
General's Jetter specified that it must be determined
that “both the participation itself and payment
therefore are necessary,” at 3.

6See Comments and Reply Commenls of NTIA in
Matter of Reimbursement of Expenses for
Participation in Commission Proceedings, before the
Federal Communications Commission, Gen. Doc. .
No. 78-205 (filed October 16, and November 15, 1978
respeclively), for a thorough discussion of the
decisions of the Comptroller General. See also
Financiol Compensation of Participants in
Administrative Proceedings, 43 FR 17806 (1978), in’

* which the National Oceanic and Atmospheric

Admijnistration (NOAA), Department of Commerce,
established a program based on an analysis of its
own statutory authorization.

7NTIA has in fact already funded the
pamcxpauon of several public telecommunications
entities in some policy development matters under
the PTFP where it was felt their participation was
reasonably necessary to a fau- disposition of the
issues. -

of the Proposed Rules Relating to the
Reimbursement of Public Participation
Expenses set out below.

4, In developing the proposed rules
three areas have been identified in
which public participation would seem
to be most appropriate: agency inquiry
and rulemaking proceedings, and
termination proceedings under the PTFP.
It would appear that these areas exist

< primarily in connection with the PTFP,

and therefore that public participation
will probably be confined to that
program. However, we now believe that
it is advisable to cast the coverage of
funding public participation in a general
manner so as to reach all agency
matters that may be determined to be
appropriate for public participation. This
discretionary ability would enable NTIA
to fund public participation in its
various proceedings and thereby obtain
the benefits of public participation in
any of its policy development matters
where such participation is necessary or
appropriate, even though a particular
matter might not be properly categorized
as an inquiry, rulemaking or termination
proceeding.®

With regard to termination
proceedings under Section 392(g) of the .
PTFA, a local public interest group may
desire to participate and be ableto -
make substantial contributions in those
proceedings. In such a case NTIA and
the public would benefit significantly
from the funding of that group’s
participation, if the group would -
othewise be unable to effectively
participate. In view of possible due
process claims by impoverished

" recipients of PTFP facilities grants, the

question arises as to whether NTIA
should provide some compensation for
those recipients who are the subjects of
termination proceedings and are unable
to afford legal representation. We are of
the opinion that some degree of -
compensatlon should be available to

8Thus, NTIA, as the lead Admlnislmuvn agency,
has held informal public sessions to asslst i1t tho
development of the Administration’s position on the
entry of the Postal Service into the electronic
message service, Electronic Communications Policy
in Postal Area, 43 FR 60184 (December 20, 1978},
and NTIA's development of proposed legislation
regarding privacy. These could arguably have been
classified as inquiries, but regardless of the
procedural label, NTIA believes that the agency
should have the discretion to fund public
participation in such matters where appropriate. Wa

stress, however, that we will not fund public

participation in the development of NTIA positions
before other administrative agencles, e.g. the FCC.
Administrative agencies, such as the Commiasion,
are themselves decisional bodies, and while NTIA
would welcome (and has already welcomed) any
and all discussions with the public in formulating its
position, it would be wholly inappropriate for us to
hold “inquiries" paralleling the process of the
independent agency to whom Congress has
delegated the dec:sionnl authority,
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individuals and groups who can make a
bona fide showing that they would be
unable to effectively participate without
reimbursement and that their interests
would not otherwise be represented in
the proceedings. Consequently,
applications for reimbursement from
grant recipients for legal representation
in termination proceedings will be
considered.

6. It must be emphasized, however, -
that NTIA is not to be considered as an
initial source of funding in any case. In
making an application for
reimbursement under paragraph (d), it
will not be considered sufficient for an
applicant merely to state thatitis a
public telecommunications entity (or a
public interest group) affected by the
proposed agency action with no funds
budgeted or presently available to meet
the expenses of participation. All
applicants for assistance must first seek
funds from members of the public
generally. Organizations representing
similar interests are encouraged to pool
their resources. In denying or partially
granting an application for funding, the
Associate Administrator of the program
office initiating an agency action shall,
to the extent possible, indicate when
other groups or individuals present
similar interests. Such individuals or
groups should be contacted as alternate
or supplementary sources of funding. In
proceedings involving public
telecommunications entities funded by a
State or a subdivision of a State, it will
be presumed that adequate funding will
be available for participation expenses
{(inicluding legal representation in
termination proceedings), unless a
compelling showing to the contrary is

“made by the applicant.

7. In discussing the proposed rules,

* participants should direct their
comments toward what they believe
- should be the appropriate areas for

" public participation in NTIA
proceedings. Commenters should be
aware that the proposed ryles, set out
. below, have been adapted from the rule?
promulgated by the Federal Trade
Commission (FTC) pursuant to the
Magnuson-Moss Warranty—Federal
Trade Commission Improvement Act.!®
In view of the experience of that agency
with this type of rule, participants
should comment on the necessity or
-advisability of imposing a ceiling on
. fands available to a single entity in one
proceeding or over each fiscal year.
Although NTIA would not ordinarily be
subject to the adversarial interests
commonplace at the FTC, prudence and
a due respect for the fiscal integrity of

240 CFR1.17 -
°Pub. L. 93-637, 88 Stat. 2183 (January 4. 1975).

the PTFP and the agency itself suggest
that some guidelines for the exercise of
our discretion are appropriate. Toward
that end, we have proposed to limit
agency payments for attorney's fees in
termination proceedings to 50 percent of
the cost of such representation. Pethaps
it would be sufficient for us to establish
a ceiling on the amount of funds '
available to a single entity in one

. proceeding. Perhaps in termination

proceedings the total amount of
reimbursement should be limited to a
percentage of the Federal interest at
stake in those proceedings. In
commenting on the propriety and
adequacy of establishing such
limitations, parties should keep in mind
that funds for reimbursement of public
participation in PTFP proceedings are
very limited.

Ex Parte Rules

8. Because the proceeding could be
regarded as largely procedural in nature,
there is, in all likelihood, little need for a
provision dealing with ex parte contact.
Nevertheless, we think it sound simply
to adhere to our established practice in
this regard. Our desire is to “foster
genuine and fair dialogue" between
interested parties and the agency while
simultaneously creating a full
administrative record. This objective
provides interested parties with an
opportunity to contribute information
and arguments regarding a proposal
while preserving both basic fairness and
the agency's flexibility in informal
rulemakings. To further this end, NTIA
has adopted guidelines to govern
rulemaking proceedings in our PTFP
Notice of Proposed Rulemaking, 44 FR
13262 (1979). NTIA decision-making ..
personnel will be permitted to engage in
communications with the public
regarding the rulemaking. However, the
public will be advised that copies of
written communications and summaries
of conversations and meetings will be -
placed in the public file. such a

10. All parties intending to file
comments in this matter are requested
to file a Notice of Intent to Participate
with the Office of Chief Counsel at the
above address ten (10) days prior to the
date for filing comments in this
proceeding. We must stress, however,
that the filing of a Notice of Intend to ~ ~
Participate is not a condition for
participation in this proceeding. The
name and address of each party filing
such a notice will be available from the
NTIA Ofiice of Public Affairs five (5]
days prior to the date for filing of
comments. A certificate of service
reflecting that a copy of the comments
has been served on each party listed as
having filed a Notice of Intent to
Participate should be attached to the
comments. Comments will be available
for inspection during regular business
hours in Room 703 at the above address.

11. The foregoing is in the nature of a
continuing experiment to determine
whether we can facilitate the exchange
of information among the filing parties.
By doing so we would be enhancing our
ability to “genuinely deal with the
public” 1'—a purpose which is central to
this proceeding. Consequently, we have
decided to adopt these procedural
requirements for this proceeding. Our
beliefs that these requirements will not
prove overly burdensome or costly and,
rather, will be welcomed by parties who
will then be able to obtain timely and
complete information regardng the rule
making. Nevertheless, we would -
appreciate any suggestions as to how
we might improve this procedure by
lessening the burden on commenting
parties while accomplishing the goals
set out abdve.

Dated: December 5, 1979.

Henry Geller,

Administralor, National Telecommunications

and Information Administration.

PART 2303—REIMBURSEMENT FOR
PUBLIC PARTICIPATION EXPENSES

procedure wjll give us the benefit of the , | §2303.1 . Compensation fot epresentation . . -

* fullest possible public input into our

decisions, will assure basic fairness and
will create a record of all discussion,
thus facilitating any judicial review.

9. Interested pariies are &ncouraged fo
submit comments on this Notice. An
original and seven copies of any
comments should be filed by January 9,
1979 with: Office of Chief Counsel,
NTIA/DOC, 1800 G Street, NE.,
Washington, D.C. 20504. Reply
comments must be submitted on or

"before February 8, 1979. Parties having

questions concerning this proceeding
should contact Robert Hunter, Office of
the Chief Counsel, Room 703, telephone
377-1866.

In proceedings.

(a) Purpose of compensation. The
National Telecommunications and
Information Administration (the agency)
may provide compensation for
reasonable attorneys fees, expert
witness fees and other costs of
participation, including costs necessary
for the preparation of oral or written
presentations, to any person who has or .
represents an interest which would not
otherwise be adequately represented in
any proceeding, described in paragraph

1t Wright, Skelly, ], The Courts and the
Rulemaking Process: The Limits of Judicial Review,
59 Cornell L. Rev. 375, 381 (1974).
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(b) of this section, and representation of
which is necessary or appropriate for a
fair determinatior of the proceeding -
taken as a whole, and who is unable -
effectively to participate in such
proceeding because such person cannot
afford to pay costs of making oral.
presentations, conducting cross-
examination,-and making rebuttal
submissions in such proceeding.

(b) Proceedings covered.
Compensation for participation in
agency proceedings may be-made
available in proceedings initiated by a
Notice of Inquiry, a Notice of Proposed
Rulemaking, a Notice of Termination or
in any proceeding initiated by the
agency and determined by the agency to

. be appropriate for public participation.
Such determination shall be made by
the Office of Chief Counsel at the
request of the Associate Administrator
of any program office within the agency.

{c) Level of funding. At or after the
time of the initial Notice of Inquiry,
Notice of Proposed Rulemaking or
Notice of Termination, the agency may
announce a tentative total level or
funding for compensation for
participation in that proceeding. In cases
involving the reimbursement of
attorneys' fees for representation in .
termination proceedings, agency.
payments shall not exceed 50 percent of
the total costs for such representation.-

(d) Applications. An application for
compensation for participation in a
rulemaking proceeding may be filed at . .
any time after the publication of the™ -
initial Notice of Inquiry, Notice of
Proposed Rule Making, Notice of,
Termination or other public notice. An
application for compensation shall be
filed prior to the time when the costs for
which compensation is sought are
incurred. Such application shall contam
the following: :

(1) A description of the interest the
applicant has or represents in the
rulemaking proceeding; . .-

{2) A statement of the reasons
representation of such interest is
necessary for-a fair determination of the
proceeding taken as a whole}

(3) Insofar as possible, the reasons’
why stich an interest would not
otherwise be adequately represented in
the proceeding; - -

(4) A statement of the reasons the
applicant is unable effectively to
participate in the proceeding w1thout.

Jfinancial assistance including
information relating to: :

(i) The interest involved as compared

_with the costs of participation; *  *

(i) The feasibility of contributions to~ -
the costs of participation by individial
representatives of the interest; .

(iii) The resources of the applicant, or
of the interest represented by the
applicant for financial assistance; .

(5) Insofar as possible, a specific
statement of the expenses to be incurred
for which compensation is sought,
including an estimate of the total
anticipated expenses; and
. (6) A statement of the organizational
and financial status of the individual (or
group) applying for compensation in

such foym as the agency may prescribe.

(e) Determination of applications—(1)
By an Associate Administrator. The
Associate Administrator of the program
office initiating an action described in -

. paragraph-(b) of this section shall

consider applications for compensation
filed with his or her office under this
section and forward initial findings to
the Office of the Chief Counsel as to

- whether the applicant meets the criteria

of paragraph (a) of this section. In
determining whether the representation

_ of an interest is necessary for a fair.

determination of the proceeding taken
as a whole, the Associate Administrator
shall consider, among other factors, the
number and complexity of the issues .
involved and the importance of a fair,
balanced representation of all interests.
In determining whether an applicant can
afford to pay the costs of participation,

‘the Associate Administrator shall

consider the interest involved as
compared with the costs of
participation; the resources of the
applicant for financial assistance; and
the feasibility of obtaining contributions
from other parties who share the same
interest as the applicant for financial
assistance. In connection with the
making of this determination the .
Associate Administrator may conduct
such inquiry or investigation, or require
the production of documents by the
applicant for financial assistance.

{2) By the Office of the Chief Counsel.

-The Office of the Chief Counsel shall
_ review applications and the initial

findings of the Associate Administrator
of the program office initiating an action
described in paragraph (b) of this
section and determine to what extent
compensation shall be authorized under’
this section.

(f) Payment of compensatlon——[l) In
general."The agency will compensate the
applicant only for those authorized
expenses ‘actually incurred. Appropriate
proof of actual expenditures may be
required by the agency. The agency may
make any payments under-this section
in advance where necessary to permit

effective participation in the . .
proceedmgs described in paragraph {b)
of this section. Advanced payments will
be conditioned upon the execution by -

" each applicant for financial assistance

of an appropriate agreement setling
forth the terms and conditions of the
compensation.

@) Altameys ' fees; expert wilness
fees. Attorneys’ fees at a rate inexcess
of $50.00 per hour will be considered
presumphvely unreasonable and
compensation will not be provided for
such excess in the absence of special
justification. Experts and consultants
will be compensated at a rate not to - .
exceed the highest rate at which experty
and consultants to the agency are
compensated—such rate shall be
evaluated annually by the Associate
Administrator of each program office
within the agency.

(Presndent‘s Memorandum of May 16, 1979.
vol. 15 of the weekly Compilation of
Presidential Documents, pages 867-868, Muy
25, 1979; Title 111 of the Department of State,
Justice and Commerce, the Judiciary and
Related Agencies Appropriation Act of 1979,
Pub. L. 95-431, 92 Stat. 1021; the Public
Telecommunications Financing Act of 1978,
Pub. L. 95—557. 92 Stat, 2405; and 15 U.S.C.
1525)

- Appendix A

Note.~This Appendix A is being published'
for informational purposes only and will not
be published in the Code of Federal
Regulations.

Departmeni of Commerce
Office of the Secretary
{Dept. Organization Order 10~10}

Assistant Secretary for Communications and
Information; Statement of Organization
Functions, and Delegations of Authority

"\ Section 1. Purpose

.01 This order establishes the Natlonal
Telecommunications and Information
Administration {NTIA) and prescribes the
scope of authority and the functions of the
Assistant Secretary, NTIA. The
organizational structure and the assignment
of functions are prescribed in Departmcnl
Organization Order 25~7.

.02 This order also shares an authority for
the investigatiorf of non-ionizing radiationr
between NTIA and NBS (subparagraph
5.01c.). .

Section 2. Administrative Designation

The position of Assistant Secretary of
Commerce for Communications and
Information (the “Assistant Secretary”) wus
established by Section 4 of Reorganization
Plan No. 1 of 1977. The Assistant Secrotary {s
appointed by the President by and with the
advice and consent of the Senate, o

Section 3. Scape of Authorily

.01 The National Telecommunications
and Information Administration {s hereby

. established as an operating unit of thn

Department of Commerce.

.02 The Agsistant Secretary shall houd
NTIA as the Administrator.

.03 . The Deputy Assistant Secretary for

_ Communications and Information, who shall
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‘also serve as the Deputy Administrator, of
NTIA, shall perform such functions as the
Assistant Secretary shall from time to time

assign or delegate, and shall act as Assistant |

Secretary during the absence or disability of
the Assistant Secretary or in the eventof a
vacancy in the office of the Assistant

Secretary.
Section 4. Transfer of Functions

Pursuant to the authority vested iri the

. Secretary of Commerce by Reorganization
-Plan No. 5 of 1950, Sections 4 and 5.B of

Reorganization Plan No. 1 of 1977 and

Executive Order No. 12046 of March 26, 1978:

a. The functions, personnel, funds,
property, and records transferred to the
Secretary of Commerce pursuant to
Reorganizgtion Plan No. 1 of 1977 are hereby
transferred to the NTIA.

b. The functions, personnel, funds,
property, and records of the Office of
Telecommunications, Department of
Commerce, are hereby transferred to the
NTIA.

- ¢. The effective date of such transfers shall
be determined by the Assistant Secretary for
Administration, in consultation with the
Assistant Secretary. -

Section 5. Delegation of Authority

01 Pursuant to the authority vested in the
Secretary of Commerce by law, 'and subject
to such policies and directives as the
Secretary may prescribe, the Assistant
Secretary is hereby delegated the authority
vested in the Secretary of Commerce under:

a.-Section 5.B of Reorganization Plan No. 1
of 1977, and by Executive Order No. 12048,
including:

1. Subsection 201(a) of the Communications
Satellite Act of 1962 (47 U.S.C. 701 et seq.) as
amended to advise and assist the President in
connection with the functions previously
conferred upon the President as described
more particularly in Part B, Section 7 of
Executive Order No. 12046.

2. Subsection 305(a} of the Communications
Act 0f 1934 (47 U.S.C. 305(a)) to assign
-frequencies to, and amend, modify, and

revoke frequency assignments for radio
stations belonging to and operated by the
United States, subject to the disposition of
appeals by the Director, Office of Mangement
and Budget (OMB), and make frequency
allocations.

3. Subsection 305(d) of the Communications
Act of 1934, as amended, (47 U.S.C. 305(d)), to
authorize a foreign government to construct
and operate a radio station at the seat of
government, Authorization for the
construction and operation of a radio station
pursuant to this subsection and the
assignment of a frequency for its use shall be
made only upon recommendation of the
Secretary of State and after consultation with
the Attorney General and the Chairperson of
the Federal Communications Commission.

b. 15 U.S.C. 272(12} and (13), which relate
to the investigation of the conditions which
affect transmission of radio waves and to the
compilation and distribution of information
about such transmissions;

¢. 15 U.S.C. 272(9), the functions which
relate to the investigation of non-ionizing
radiation, its uses, and means of protection of

persons from harmful effects, to the extent
appropriate to coordination of research
throughout the Executive Branch.

.02 The Assistant Secretary may exercise
other authorities of the Secretary to the
extent applicable o performing the functions
assigned in this order, This includes the use
of administrative and monetary authorities
contained in 15 U.S.C. 271 et seq., as may be
necessary or desirable to perform the NTIA
functions; and the authority to foster.
promote, and develop the foreign and
domestic commerce of the United States in
effecting, and as such commerce may be
affected by, the development and
implementation of telecommunications and
information systems.

.03 The Assistant Secretary may
redelegate any authority conferred by this
order to any employee of the NTIA, and may
authorize further redelegation by any such
employee as appropriate, subject to such
conditions as may be prescribed.

Section 6. General Functions and Objectives

" The Assistant Secretary shall:

.01 Serve as the President’s principal
advisor on telecommunications policies
pertaining to the Nation's economic and
technological advancement and to the
regulation of the telecommunications
industry.

.02 Advise the Director, OMB on the
development of policies for procurement and
management of Federal telecommunications
systems.

.03 Conduct studies and evaluations
concerning telecommunications research and
development, the initiation, improvement,
expansion, testing, operation, and use of
Federal telecommunications systems and
programs, and make recommendations
concerning their scope and funding to
appropriate agency officials and to the ~
Director, OMB.

.04 Develop and set forth, in coordination
with the Secretary of State and other
interested agencies, plans, policies, and
programs which relate to international
telecommunications issues, conferences, and
negotiations. The Assistant Secretary shall

* coordinate economic, technical, operational,

and related preparations for U.S.
participation in international
telecommunications conferences and
negotiations; provide advice and assistance
to the Secretary of State with respect to
international telecommunciations policies to
strengthen the position and serve the best
interests of the United States in the conduct
of foreign affairs.

.05 Provide for the coordination of the
telecommunications activities of the
Executive Branch and assist in the
formulation of policies and standards for the
telecommunications activities of the
Executive Branch including considerations of
interoperability, privacy. security, spectrum
use, and emergency readiness.

.08 Develop and set forth
telecommunications policies pertaining to the
Nation's economic and technological
advancement and the regulation of the
telecommunications industry. =

.07 Ensure that the Executive Branch
views on telecommunications matters are

effectively presented to the Federal
Communications Commission and. in
coordination with the Director, OMB, to the
Congress.

08 Assign frequencies to, and amend,
modify, and revoke frequency assignments
for radio stations belonging to and operated
by the United States, make frequency
allocations, establish policies concerning
spectrum assignment allocation and use, and
provide the various departments and
agencies with guidance to assure that their
conduct of telecommunications activities is
consistent with these policies.

.00 Develop, in cooperation with the
Federal Communications Commission, a
comprehensive long-range plan for improved
management of all electromagnetic spectrum
resources, including jointly determining the
National Table of Frequency Allocations.

.10 Conduct studies and develop, set forth
or recommend policies concerning the impact
of the convergence of computer and
communications technology and the emerging
economic and social implications of the
greater ability to originate, manipulate and
move information.

A1 Coordinate Federal
telecommunications assistance to State and
local governments; conduct studies to
identify and provide assistance to remove
barriers to telecommunications applications:
conduct needs assessments to aid in the
design of telecommunications services and
provide experimental and pilot tests of
telecommunications applications to fulfill
national goals; and provide for the
application of telecommunications
technologies and services to avoid waste and
achieve &n efficient delivery of public
services in the furtherance of national goals.

.12 Participate with and perform staff
services for the National Security Council
and the Director, Office of Science and
Technology Policy in carrying out their
functions under Executive Order No. 12046.

.13 Participate in evaluating the capability
of.telecommunication resources in
recommending remedial-actions-and in
developing policy options.

A4 Review and coordinate research into
the side effects of non-ionizing
electromagnetic radiation and coordinate,
develop and set forth plans, policies, and
programs therefor.

15 Acquire, analyze, synthesize and
disseminate data and perform research in
general on the description and prediction of
eleclromagnetic wave propagation and the
conditions which affect propagatxon, on the
nature of electromagnetic noise and
interference, and on methods for the more
efficient use of the electromagnetic spectrum
for telecommunications purposes; and
prepare and issue predictions of
electromagnetic wave propagation conditions
and warnings of disturbances in those
conditions.

.16 To the extent it is deemed necessary
to continue the Interdepartment Radio
Advisory Committee (IRAC), that Committee
shall serve in an advisory capacity ot the
Assistant Secretary.

.17 Perform analysis, engineering, and
administrative functions, including the
maintenance of necessary files and data
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bases, as necessary in the performance of

assigned responsibilities for the management-

of electromagnetic spectrum.
.18 Conduct research and analysis. ot‘

electromngnehc propagation, radio systems ~

characteristics, and operating techniques

affecting the:ntilization of the electomagnetic

spectrum, in coordination with specialized, .
related research and analysns performed by
other Federa! agencies'in thexr areas of -
responsibility. "L -

.19 Conduct research and analyszs in-the

. 'general field of telecommunications sciences

in suppart of assigned functions and i in
support of other government agenc:es

.20 Conducl and coordinate economic and -

technical analyses of telecommumcahons .
policies, activities, and opportumtxes in
support of assigned responsibilities.

21 Make grants, enter into cogperative
agreements, or make proposals for contracts
related to any aspect of assigned

1responsibilities, in accordance with

Department rules.

.22. Issue such rules and regulatwns as.

may be necessary to carry out thefunctmns :

delegated by-this order. -~

.23 Conduct such other actmtxes asare -°

incident to the performance of
telecommunications and information
functions asmgned m this' order.

Section 7, Suppart Serwces o ) ‘

The Assistant Secretary for' V"~
Administration, in-‘consultation with the

Assistant Secretary, shall ensure that other 7

organizations of the Départment provide to™
NTIA, as appropriate, specified personnel
and other administrative support services,’
and accounting and payroll services after -
consultation with-the head of the operatmg

- unit concemed

Section 8. Transmonal meswns
All rules, regulatxons orders,

determmatlons, authorizations, contracts, ’

grants agreements, proceedings. heanngs. -
investigations, or other actiong issued,”. -

undertaken, pending, or entered into by or for

OT, or OTP with respect to functlons .
transferred to the Secretary by Sectlon 5B of
Reorganization Plan No. 1 of 1977, shall
continue and remain in full force and effect
until they expire in due-course or are revoked
or amended by appropriate authority.

Section 9. Effect on Other Orders;

This order supersedes Depbrtment
Organization Order 30-54, Office of -
Telecommunications, of July 13, 1972, and
constructively amends all Department orders.
which refer to the Office.of
Telecommunclatlons R

Date of i 1ssuance and effectwe date May 9
1978, ..y e e Ll

]uamteM Kreps,, L
Secrelaryofcommerce. EEER

.t

Appendlx B oo .
Note.~This Appendix B is bemg pubhshed

for informational purposes only and will not -

be publish in the Code 6f Federal *
Regulations.

|

AN

Department of Commerce
* Office of the Secretary
Dept. Organization Order 25-7

_National Telecommunications and
Information Administration; Statement of
Organization; Function and Delegahon of
Authonty

Section 1. Purpo.sje

This order prescribes the organization and
assignment of functions within the National
- Telecommunications and Information
Administration (NTIA). The functions and -
scope of authority of NTIA are set forth in
Department Organization Order 10~10. -

Section 2. Organization and Structure |

The prmclpa] orgamzatlon structure and
line of authority shall be as depicted in the
attached organization chart (Exhibit 1).

- Section 3. Office of the Administrator
01 The Assistant Secretary for

Yy

Communications and Information shall be the
Administrator of NTIA (the “Administrator”) —

and shall determine policy, direct programs,
and be responsible for all activities of NTIA.
202 The Deputy Assitant Secretary for

Commumcatwns and Information shall be the '
- Deputy Administrator of NTIA (the *Deputy
_ Administrator™), shall assist the”

Administrator in the formulation of policies

- and in the management and direction of

NTIA, and shall perform the functions of the
" Administrator in the latter's absence or
disability or in the event of a vacancy in that
office. - )

Section 4. Special Staff Ofﬁces

01 "The Office of Planning and Policy

Y Cc;ordinatian shall be headed by the Director
. of Planning and Policy Coordination' and = -

shall assist the. Administrator and Deputy -

Administrator in performing their policy and ~

management responsibilities. In performmg
these functions it shall: v
a. As directed represent the

_ Administrator in the development and

implementation of telecommunications and

information polxcxes and in all other program

activities of NTIA. N
b. Assist the Admuustrator and the

‘ Deputy Administrator in developmg program
° priorities, goals and ob)ectwes. in;the
allocation of resources,and in the evaluation .

of NTIA telecommunications and information
policies and those of other agencies. -

c. ., Coordinate the activities and programs
" of the Assaciate, Admmlstx‘ators and other °
offices in the performance of their missions ~
and in interdepartmental activities.

d. Provide overall guidance, planning and
policy direction: on the management and
organization of NTIA and on the performance
of NTIA programs, including the direction of

_ organizational and management studies, the

_development and promulgation of .
'- management procedures and the coordmatxon
on such matters with other Departmental
offices. -

e. " Provide policy and program guldance
on the formulation, preparation and
presentation of NTIA budgets and on the ~

“ integration gf policy goals and program plans

into budget documents. Coordinate on such
matters with the Departmental offices.

f. Develop. propose, and coordinate long
and short-term program and policy directions;
and program plans for NTIA and incorporate
such considerations into the programmatia
and administrative funttions of NTIA.,

g. Perform such other tagks as shall from
time to time be assigned by the Administrator
and Depufy Administrator.

.02 ‘The Office o gthe Chief Counsel shall
be headed by the Chief Counsel of NTIA who
shall have full responsibility for the
development and administration of the NTIA
legal program. The Office shall: . )

a. Provide legal advice and genernl
counselling to the Administrator and all
components of NTIA with regards to tho
powers, duties, and responsibilities of NTIA
and its relationship with other government
departments and agencies (particularly, the
Federal Communications Commisston (FCC)),
Congress, business, industry and private
organizations; and the development and
administration of NTIA policies and
programs.

b. Prepare or review legislative proposals
and statements concerning pending
legislation or oversight to be made before
committees of Congress, and prepare or
Teview regulatory proposals and comments
before regulatory agencies.

¢. Carry out additional policy
development functions with significant logal
orientation as the Administrator shall from
time to time direct,

These activities shall be carrled out subjnct
1o the overall authority of the Department’s
General Counsel as provided in DOO 10-6. |

.03 . The Office of International Affairs .
shall be headed by the Director of . ,
International Affairs and shall provide the
Administrator with broad overview and
advice on international telecommunications

" and information affairs. To perform this

function it shall:

a. .Assist in the formulation and
recommendation to the Administrator of *
policies and plans for U.S. participation in
international telecommunications and
information activities,

b. Coordinate NTIA and
inderdepartmental economic, technical,

-operational and related preprations for t1.S.
participation in international =
te]ecomminications conferences and
negotlatlons.

¢. Maintain liaison with government
agencxes and private organizations engugcd
in activities involving international
telecommunications and information matters
and maintain cognizance of activities of U.S.
signatories to international
telecommunications treaties, agreements and
other instruments.

d. Provide for NTIA representation to
international telecommunications and
information meetings and to domestic
activities preparatory to such meetings
excepting for matters specifically assigned to
other officers by the Administrator or Deputy
Administrator. )

e. Provide for NTIA advice and agsistance
to the Secretary of State’with respect to
international telecommunications policles to
strengthen the position and serve the best
interests of the United States in the conduct

.of negotiations with foreign nations,
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These activities shall be carried out in
close consultation with, and with the
assistance of, the Associate Administrators.

.04 The Office of Administration shall be
headed by the Director of Administration and
shall provide administrative management
and support services for all components of
NTIA, except for field operations that are
directed by the Administrator to provide such
services for themselves, exercise functional
supervision over such field administrative
service operations, and provide regular
reports to the Administrator on the utilization
of NTIA resources. To perform these
functions it shall: .

a. Manage grants, contracts, cooperative
agreements, property, and supplies, in accord
. with and as may be authorized by
Department rules.

b. Provide systems analysis, reporting,
administrative ADP services and
programming support to NTIA's executive
and administrative managment functions.

c. Coordinate with the Departmental Office
of Personnel to obtain the full range of
- personnel management services.

+ d. Provide for centralized financial
accounting for all components of NTIA, and
maintain a resource management reporting

. system.

e. Formulate, prepare, present and execute
NTIA budgets under the overall policy and -
. program guidance of the Office of Planning
and Policy Coordination, and coordinate on
such matters with other Departmental offices.

f. Conduct and implement management
organization and systems analyses,

- coordinate activity under the Freedom of

. Information Act and the Privacy Act of 1974;
and develop and maintain the internal
administrative management control systems
of NTIA.

.05 The Office of Congressional and
Public Affairs shall be headed by the
- Director of Congressional and Public Affairs
and shall recommend objectives and policies
relating to public affairs, plah and conduct
information and educational programs to
insure that the public and staff are properly
informed of NTIA's activities, and in
conjunction with the Department’s Office of
Congressional Affairs shall coordinate liaison
with the Congress and develop plans and
programs for, and assist in, the presentation
of NTIA's views and policies to appropriate
Congressional bodies. In carrying out these
functions, the Director of Congressional and
Public Affiars shall maintain liaison with the
Departmental Offices of Congressional
Affairs and Public Affairs, shall act
consistently with the overall policy directives
of those offices, and shall be responsive to
their inquiries.

Section 5. Office of Telecommunications
Applications

The Office of Telecommunications
Applications shall be headed by the
Associate Administrator for
Telecommunications Applications and shall,
on behalf of the Administrator, conduct
programs to assist public service agencies
and other groups in more effectively using
telecommunications technologies to better
achieve public service and other national
goals. To perform this function it shall:

a. Coordinate Federal telecommunications
assistance to State and local governments.

b. Identify public service and other users’
needs and develop methods of efficiently and
‘effectively serving such needs through
telecommunications services.

c. Develop policies for the continuing
development of public broadcasting, .
including the use of new technologies.

d. Develop and maintain relationships with
Federal agencies so as to assist them in
determining ways in which innovative
telecommunications technologies can
contribute to the more effective delivery of
public services; work with them in adapling
such technologies to their own needs; and
identify ways in which they can facilitate
applications by others to meet public service
and other national goals.

e. Conduct or coordinate interagency
experimental and pilot testing of
telecommunications uses.

f. In coordination with other Associate
Administrators, work to remove barriers to
the orderly introduction of innovative
telecommunications technologies in the
private sector, and provide for the application
of such technologies to avoid waste and
achieve an efficient delivery of public
services in the furtherance of national goals.

Section 6. QOffice of Federal Systems and
Spectrum Management

The Office of Federal Systems and
Spectrum Management shall be headed by
the Associate Administrator for Federal ,
Systems and Spectrum Management and
shall:

a. On behalf of the Administrator, advise
the Director of the Office of Management and
Budget (OMB) on the development of policies
for procurement and management of Federal
telecommunications systems. Conduct
studies and evaluations concerning
telecommunications research and
development, the initiation, improvement,
expansion, testing, operation, and use of
Federal telecommunications systems and
programs, and make recommendation to
appropriate agency officials and to the
Director, OMB, concerning the scope and
funding of such programs.

b. Provide for the coordination of the
telecommunications activities of the
Executive Branch and assist in the
formulation of policies and standards for the
telecommunication activities of the Executive
Branch including consideration of
interoperability, privacy, security, and
emergency preparedness.

c. Participate with, and perform staff
services for, the National Security Council
and the Director, Office of Science and
Technology Policy, in carrying out their
functions under Executive Order No. 12046.

d. Participate in evaluating the capability
of telecommunication resources in
recommending remedial action and in
developing policy options.

e. Assign radio frequencies to, and amend,

‘modify or revoke frequency assignments for

radio stations belonging to and operated by
the United States, make frequency
allocations, and develop and maintain
techniques, data bases, measurements, files
and procedures necessary for such allocation.

S

{. Establish policies concerning spectrum
assignment, allocation and use, and provide
the various Departments and agencies with
guidance to assure that their conduct of
telecommunications activities is consistent
with these policies.

g- Develop, in cooperation with the FCC, a
comprehensive long-range plan for improved
management of all electromagnetic spectrum
resources including jointly determining the
National Table of Frequency Allocations.

h. Provide a chairperson and secretariat
functions fort the Interdepartment Radio
Advisory Committee.

i. Authorize, upon the recommendation of
the Secretary of State and after consultation
with the Attorney General and the -
Chairperson of the FCC, the construction and
operation of radio stations by foreign
governments at the seat of government, and
assign frequencies for their use. -

j. Advise and assist the Administrator on
technical and policy issues surrounding the
security of national telecommunications and -
systems and means to assure such security.

k. Provide advice and assistance to the
Administrator and the Director of
International Affairs in carrying out spectrum
management related aspects of NTIA's

‘international policy responsibilities and

perform such other duties related to those
responsibilities as the Administrator shall
designate.

Section 7. Institute for Telecommunication
Sciences.

The Institute for Telecommunication
Sciences shall be headed by the Associate
Administrator for Telecommunication
Sciences and shall, on behalf of the
Administrator, manage the
telecommunications technology research
programs of NTIA and provide technical
research support to other elements of NTIA
as well as other agencies on a reimbursable
basis. To perform these functions it shall:

a. Conduct and coordinate technical
analyses of telecomunications and
information policy options.

b. Acquire, analyze, synthesize and

_ disseminate data and perform research in

general on the description and prediction of
electromagnelic wave propagation and the
conditions which affect propagation, on the
nature of electromagnetic noise and
interference, and on methods for the
telecommunications purposes; prepare and
issue predictions of electromagnetic wave
propagation conditions and warnings of
disturbances in those conditions; develop
methods of measurement of system
performance and standards of prach'ce for
telecommunications.

¢. Conduct research and analysis of
electromagnetic propagation, radio systems
characteristics, and operating techniques
affecting the utilization of electromagnetic
spectrum, in coordination with specialized,
related research and analysis performed by
other Federal agencies in their areas of
responsibility.

d. Conduct research and analysis in the
general field of telecommunications sciences
in support of assigned functions and in
support of other Governmment agencies and
State and local governments.
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e. Provide scientific engineering and
technical expertise, as the central Federal
Government laboratories for research on
transmission of radio waves, -

f. Coordinate or undertake, on behalf of -
and at the direction of the Administrator,
policy programs with major scientific or -
technical content. * v

g. In coordination with the Office of
Federal Systems and Spectrum Management, -
provide advice and assistance to the -
Administrator and the director of
International Affairs in cdrrying dut spectrum
management related aspects of NTIA's - -
international policy responsibilities and’
perform such other duties related to those
responsibilities as the Administrator shall
designate. ’

Section 8. Ofﬁce of Palzcy Analysis and .
Development. o

The Office of Policy Analysxs and
Development shall be headed by the .
Associate Administrator for Policy Analysis -
and shall, on behalf of the Administrator, be
responsible for the analysis, review, and -
formulation of domestic and international
telecommunications and information policies -
and, at the direction of the Administrator,
may present domestic and international
policy before the FCG, the Congress and -
elsewhere. To perform these functlons 1t .
shall:

a. Conduct or obtéin analyses, .
incorporating economic and other aspects of .
domestic and international
telecommunications policy issues. For
analyses involving legal and technical
aspects of those issues-draw upon and
coordinate with the Office of the Chief
Counsel and the Institute for - - * -
Telecommunications Sciences. Integrate the
results of these activities for the purposes of
policy formulation.

b. Provide advice and assistance-to the i
Administrator and the Director of- -
International Affairs in carrying out NTIA's.”

,mtematlonal telecommumcatxons and
information policy responsibilities and .
perform such other duties related to those .
responsibilities as the Admxmslrator shall -
designate.

¢. Provide othér policy research analysis
and development in support of the policy
research needs of other elements of N’I'IA.

Section 9. Effect on other orders. ;.

This order supersedes Department .
Organization Order 30-5B of September 20,
-1970, as amended. o

Date of issuance: May 12,1978.
Effective date: Mey 11, 1978 ’
- Henry Geller, . .
Administrator, National TeIecammumcalwns
and lnformatzanAdmlmsImtmn. ,
Approved: ' ‘ \
Guy W. Chamberlin, ]r., v

Acting Assistant Secretat;y for -
Administration.

BILLING CODE 3510—60-!.! C st

>
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DEPARTMENT OF ENERGY - - should be submitted by January 24,1980  Hearing Room A, 825 North Capitol
. to the Secretary, Federal Energy ‘Street NE, Washington, DC 20426,

Federal Energy Regulatory Regulatory Commission, 825 North FOR FURTHER INFORMATION CONTACT:
Commission Capitol Street NE., Washington, DC * Angela Lancaster, Office of the
18 CER Ch. | 20426. An original and 14 conformed Chairman, Federal Energy Regulatory

' copies should be filed. Commission, Room 9000, 825 North
[Docket No. RM80~13] All written submissions will be placed: Capitol Street NE, Washington, DC

Price Squeeze Rules Applicable to the _

Natural Gas Industry; Inquiry

December 5, 1979 ~
AGENCY: Federal Energy Regulatory
Commission, Department of Energy.

ACTION: Notice of inquiry.

SUMMARY: On November 19, 1979, the
Federal Energy Regulatory.Commission
(Commission) issued companion notices
of proposed rulemakings (Docket Nos,
RM79-79, 44 FR 67154, November 23,
1979; and docket No. RM79-80, 44 FR

.. 87158, November 23, 1979), proposing to

amend its Regulations under the Federal
Power Act (18 CFR Part 35) by adding
new §§ 35.30 and 35.32 which would
establish the procedural and substantive
rules governing Commission .
proceedings involving an issue of price
squeeze in the electric mdustry
Commission proceedmgs in which pnce
squeeze has been an issue have been
almost exclusively proceedings
involving the electric industry. However,
the Commission specifically solicits ~
comments from members of the public

" on whether it-should promulgate riles

applicable to the natural gas industry,
similar to those contained in the
proposed §§ 35.30 and 35.32.

DATE: Written comments by]anuary 24,
1980.

ADDRESSES: Written comments should-
be filed with the Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street NE., - :
Washington, DC 20426 and should
reference Docket No. RM80-13 .

FOR FURTHER INFORMATION CONTACT:
Angela Lancaster, Office of the
Chairman, Federal Energy Regulatory
Commission, Room 9000, 825 North
Capitol Street NE., Washington, DC
20426, (357-8333, or Bonnie Cord, Office
of the General Counsel, Féderal Energy
Regulatory Commission, Room 8104-A,
825 North Capitol Street NE,,
Washington, DC 20426, (202) 357-8170.
SUPPLEMENTARY INFORMATION: The °
Commission invites mterested persons_
to submit written data, views, and other
information with respect to the’
desirability of promulgating rules
governing price squeeze in the natural
gas industry, similar to proposed

§§ 35.30 and 35.32 in Docket Nos. RM79~
79 and RM78-80. All comments
reference Docket No. RM80-13, and .

in the pubhc file which has been
established in this docket and which is
available for public inspection in the

-- Commission’s Office of Public

Information, Room 1000, 825 North
Capital Street.NE., Washington, DC ",
20426, during regular business hours:

A public hearing on proposed §§ 35.30
and 35.32 will be held in Washington,
DC., beginning at 9:30' a.m. on January

“ 14, 1980 and continuing if necessary to

_the following day. Details of that

- hearmg were noticed by the Commission

in Docket Nos: RM79-79 and RM79-80,
which appear elsewhere in the Proposed
Rules Section of this Federal Register.
At the public hearing, only the
proposed rules, applicable to the electnc
industry, will be discussed.

Kenneth F. Plumb,

. Secretary.

(FR Doc. 76-37827 Filed 12-7-79; 8:45 am}
BlLUNG CODE 6450-01-}

18 CFR Part 35
[Dockets Nos. RM79-79 and RM79-80]

Price Squeeze—Procedural and
Substantive Rules; Exténsion of
Comment Period:and Notice of Public
Hearing Date, Location, and
Procedures

" December5,1879. -,

AGENCY: Federal Energy Regulatory
Commission, Department of Energy.
ACTION: Extension of comment period
and establishment of public hearing.
date, location and procedures.

SUMMARY: The Federal Energy
Regulatory Commission {Commission) is.
extending until January 24, 1980, the
deadline for comments on its notices of
proposed rulemakings relating to price
squeeze in the electric industry. The
public heanng on these proposed rules
will be held in Washington, DC,
beginning at 9:30 a.m. on January 14,
1980, and continuing if necessary to the
following day.

DATES: Public hearmg on January 14,
1980; written comments by January 24,
1980. !
ADDRESSES: Written comments should
be filed with the Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street NE,
Washington, DC 20426 and should
reference Docket Nos: RM79-79 and RM
79-80. The public hearing will be held in

20426, (202) 357-8333, or Bonnie Cord,
Office of the General Counsel, Federal
Energy Regulatory Commission, Room
8104-A, 825 North Capitol Street NE,
Washington, DC 20428, {202) 357-8170.
SUPPLEMENTARY INFORMATION: On
November 19, 1978, the Commission
issued companion notices of proposed
rulemaking {Docket No. RM79-79, 44 FR
87154, November 23, 1979; Docket No, -
RM?79-80, 44 FR 67158, November 23,
1979) proposing to adopt regulations
governing Commission proceedings
involving price squeeze in the electric
utility industry. The Commission is
hereby extending the deadline for the
filing of written comnients on matters
contained in those notices from
December 24, 1980 to January 24, 1980.

* A public hearmg will be held in
Washington, DC on matters contained in
both notices, beginning at 9:30 a.m. on
January 14, 1980 and continuing if
ngcessary on the following day. The
members of the panel at that hearing

- will be designated by the Chairman of

the Commission. Any person interested
in this proceeding or representing a
group or class of persons interested in
this proceeding may make a )
presentation at the hearmg provided a
written request to participate is received
by, the Secretary of the Commission
prior to 4:30 p.m. on January 9, 1980.
Requests to participate in the hearing
should include a reference to Docket
Nos. RM79-79 and RM79-80, as well as
a concise summary of the proposed oral
presentation and a number where the
person making the request may be
reached by telephone. Prior to the

. hearing, each person filing a request to

participate will be contacted by the
Secretary or a designee for scheduling
purposes. To aid the staff in preparation
for the hearing, persons participating are
requested to submit at least ten copies
of their statements to the Secretary of
the Commission prior to 4:00 p.m. on
January 10, 1980. Additional copies of
statements may be brought to the
hearing for distribution to members of
the audience.

The presiding officer is authorized to

‘limit oral presentation at the public

hearing both as to length and as to
substance. The hearing will not be a
judicial or evidentiary-type hearing.
There will e no cross-examination of
persons presenting statements.

"However, the panel may question such
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persons and any interested persons may
submit questions to the presiding officer
to be asked of persons making
statements. The presiding officer will
determine whether the question is
relevant and whether the time
limitations permit it to be presented.
Persons may ask questions of the panel
in order to obtain a clarification of any
aspect of the proposed rules; however,
the panel will not respond to questions
seeking justification or explanation of
the policies behind the proposed rules. If
time permits, at the conclusion of the
initial oral statements, persons who
have made oral statements will be given
the opportunity to make a rebuttal
statement. Any further procedural rules
w111 be announced by the presiding
officer at the hearing. A transcript of the
hearing will be made available at the
Commission’s Office of Public
Information. Copies of the transcript
may be purchased by members of the
public.

Kenneth F. Plumb, -

Secretary .
[FR Doc. 73-37826 Filed 12-7-78; 8:45 m]
BILLING CODE 6450-01-M

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

23 CFR Part 656
_ [FHWA Docket No. 79-28]

Carpool and Vanpool Projects;
Proposed Revision

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes the
revision of existing carpool and vanpool
procedures to reflect changes required
by the Surface Transportation
Assistance Act of 1978 (STAA). The
STAA changes the Federal share for
carpool and vanpool projects from 90

» = - © percentto 75-percent,-petmits theuse of - ‘significant economic effect as it will not

Federal-aid secondary system funds for
such projects, changes these projects
from demonstration projects to regular
Federal-aid highway projects, and
declares that special efforts should be
made to promote commuter modes of
transportation that conserve energy,
reduce pollution and reduce traffic
congestion. The proposed regulation
does not concern grants and loans made
pursuant to subsections (d), (e) and (f) of
section 126 of the STAA.

DATES: Comments mnust be received on
or before January 24, 1980.

ADDRESS: Submit written comments,
preferably in triplicate, to FHWA

~

Docket No. 79-28, Federal Highway
Administration, Room 4205, HCC~10, 400
Seventh Street, SW., Washington, D.C.
20590. All comments received will be
available for examination at the above
address between 7:45 a.m. and 4:15 p.m.
ET, Monday through Friday. Those
desiring notification of receipt of
comments must include a self-addressed
stamped postcard. ,
FOR FURTHER INFORMATION CONTACT:
Barbara Reichart, Chief, Ridesharing
Branch, Office of Highway Planning,
202-426-0210, or Ruth R. Johnson,
Attorney, Office of the Chief Counsel,
202-426-0781, Federal Highway
Administration, 400 Seventh Street, SW,,
Washington, D.C. 20590. Office hours
are from 7:45 a.m. to 4:15 p.m. ET,
Monday through Friday.
SUPPLEMENTARY INFORMATION: This
proposal sets forth the basic criteria for
determining whether carpool and
vanpool projects are eligible for Federal-
aid funding under 23 U.S.C. 146. Eligible
projects include nonconstruction work
as well as typical Federal-aid
construction projects. Suggestions for
the list of eligible projects in
proposed § 656.5{c) are invited.

To help promote modes of
transportation that conserve energy,
reduce pollution, and reduce traffic
congestion, the FHWA is proposing in
§ 656.5(c)(6) that Federal-aid primary,
secondary and urban hlghway system
funds can participate in the
construction, including the acquisition of
Iand, of carpool or vanpool fringe
parking facilities, Comment is
particularly invited on the eligibility of
parking facilities for Federal-aid funds -
as proposed in this section. We have not
proposed that Federal-aid Interstate
System funds participate in such
construction of parking facilities.
Interstate funds may participate where
the facilities serve existing or planned
public transportation as provided in 23
U.S.C. 142 and 23 CFR Part 810.

This proposed regulation will have no

increase spending. The proposed
regulation will merly implement the
policies set forth in the STAA. For these
reasons the FHWA has determined that
this document does not contain a

- significant regulatory proposal under the

criteria established by the U.S.
Department of Transportation pursuant
to Executive Order 12044, A draft
regulatory evaluation is available for
inspection in the public docket and may
be obtained by contacting Barbara
Reichart of the program office at the
address specified above. A
In consideration of the foregoing, and
under the authority of 23 U.S.C. §§ 146

. and 315, and § 126 o the STAA (Pub. L.

.

95-599, 92 Stat. 2689), and the delegation
of authority by the Secretary of -
Transportation at 49 CFR 1.48(b}, itis -
proposed to revise Chapter I of Title 23,
Code of Federal Regulatlons. Part 656 as
set forth below.

Issued on: December 4.}1979. )
John S. Hassell, Jr., -
Deputy Administrator.

PART 656—CARPOOL AND VANPOOL
PROJECTS

scc -
6568.1 Purpose.
656.3 Policy.
656.5 Eligibility.
656.7 Property management.
Authority: 23 U.S.C. § 146 and 315; § 125 of
the Surface Transportation Assistance Act of
1978, Pub. L. 85-599, 92 Stat. 2689; 49 CFR

1.48(b).

656.1 Purpose.

The purpose of this regulation is to
prescribe policies and general
procedures for administering a program
of ridesharing projects using Federal-aid
pru:llary. secondary, and urban system
funds

656.3 Policy.

Section 126(d) of the Surface
Transportation Assistance Act 01978 |
declares that special effort should be
made to promote commuter modes of -
transportation which conserve energy,
reduce pollution, and reduce traffic
congestion.

656.5 Eligibliity.

{a) Projects which promote
ridesharing programs need not be
located on but must serve a Federal-aid
system to be eligible for Federal-aid
funds. Such projects may be financed
with Federal-aid primary, secondary, or
urban system funds depending on the
system served. The Federal share
payable will be in accordance with the
provisions of 23 U.S.C. 120. Except for
paragraph (c)(3) of this section for all
purposes of this regulation, the term
“carpool” includes *vanpoal.”

(b) Projects shall not be approved
under this part if they will have an
adverse effect on any mass
transportation system.

(c) The following types of projects and
work are considered eligible under this
program: .
(1) Systems, whether manual or
computerized, for locating potential
participants in carpools and informing
them of the opportunities for
participation. Eligible costs for such
systems may include costs of use or
rental of computer hardware, costs of
software, and installation costs

-
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(including both labor and other relaled
items);

(2) Specialized procedures to prowde
carpooling opportunities to elderly or
handicapped persons;

(3) The costs of acquiring vanpool
vehiclés and actual financial losses that
occur when the operation of any
vanpool is aborted before scheduled

termination date for reasons, concurred '

in by the State, that its continuation is
no longer productive. The Cost of
acquiring a vanpool vehicle is eligible
under the following conditions:

(i) The vanpool vehicle is a four- )
wheeled vehicle manufactured for use -
on public higiways for transportation of
8-15 passengers (no buses, passenger
cars or station wagons),

(i} Provision is made for repayment of
acquisition cost to the project within the
passenger-service life of the vehicle.
Repayment may be accomplished
through the charging of a reasonable
user fee based on an estimated number
of riders per‘vehicle and the cost of,
reasonable vehicle depreciation,
operation, and maintenance;

(4) Work necessary to designate -
existing highway lanes as preferential
carpool lanes or bus and carpool lanes.
Eligible work may include preliminary
engineering to determine traffic flow
and design criteria, signing, pavement .
markings, traffic control devices, and
minor physical modifications to permxt
the use of designated lanes as
preferential cdrpool lanes or bus and
carpool lanes. Such improvements on
any public road may be approved if such
projects facilitate more efficient use of
any Federal-aid highway. Eligible costs .
may also include costs of initial
inspection or monitoring of use,
including spemal equipment, {o assure
the project is fully developed and -
operating properly.

{5) Signing of and modifications to
existing facilities to provide preferential
parking for carpools inside or outside
the central business district. Eligible
costs may include trail blazers, on-site
signs designating highway interchange’
areas or other existing publicly or .
privately owned facilities.as preferential.
parking for'carpool participants; and.
initial or renewal costs of leasing
parking space or acquisition of
easements or restrictions, as, for
example, at shopping centers and public

or private parking facilities. The lease or-

acquisition cost may be computed on
the demonstrated reduction in the .
overall number of vehicles using the :
facility, but not on a reduction of the

(6) Construction of carpoolparking -
facilities outside the central business
district, Eligible costs.may include

acquisition of land, normal construction
activities, trail blazers, on-site signing,
and passenger shelters. Such facilities
need not be located in conjunction with

. any existing or planned mass

transportation service, but should be
designed so that the fdcility could . -
accommodate mass transportation in the
event such service may be developed.
Except for the requirement of the
availability of mass/public
transportation facilities, fringe parking
construction shall be subject to the
provisions of 23 CFR 810.106.

(7) Reasonable public information and
promotion expenses, including

- personnel costs, incurred in connection

with any of the other eligible items .
mentioned herein.

656.7 Property management.

All of the applicable provisions of
OMB Gircular A-102, Appendix N,
concerning property management
standards shall apply. -

[FR Doc. 78-37811 Filed 12-7-79; 8:45 am}
BILLING CODE 4910-22-M :

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1371-8]

Approval end Promulgation of State 7
Implementation Plans; Proposed
Revision to the New York State

Implementation Plan

AGENCY: Environmental Protection
Agency. ,
ACTION: Proposed rulemakmg

SUMMARY: The purpose of this notice is
to discuss the results of the‘
Environmental Protection Agency S
(EPA’s) review of a proposed-revision to
the New York State Implementation
Plan (SIP) and to invite:;public comment ~
on EPA's proposed determinations

. regarding the SIP’s adequacy The Clean

Ajr Act, as amended, requires that the
SIP applicable to an area not in
attainment of a national ambient air
quality standard be revised by January
1, 1979 to provide for attainment of the
standard. The revision received from
New York State is intended to meet this-
requirement for two pollutants, carborr

‘monoxide and ozone, jn the New York

City metropolitan area, which,
encompasses the City of New York and

* the Counti€s of Nassau, Suffolk,’

Rockland and Westchester

DATES: Comments must be submitted on.
or before February 8, 1980. - .

ADDRESSES: Copies of the SIP revision’
are'available during normal business

hours for mspechon at the following
locations:

Environmental Protection Agoncy. Reglon I, ,
Room 1642, 26 Federal Plaza, New York,
New York 10007.

Environmental Protection Agency, Public
Information Reference Unit, 401 M Strool
SW., Washington, D.C. 20460.

New York State Department of
Environmental Conservation, 50 Wolf
Road, Albany, New York 12233,

New York State Department of
Environmental Conservation, Region 1,
SUNY, Building 40, Stony Brook, New York
11790.

New York State Department of
Environmental Conservation, Reglon 2,
Two World Trade Center, New York, New
York 10047,

New York State Department of
Environmental Conservation, Region 3, 21‘1
South Putt Corners Road, New Paltz, Now
York 12561.

New York State Department of
Environmental Conservation, Reglon 3, 202
Mamaroneck Avenue, White Plains, New
York 10601.

Written Comments Should be sent to:
Richard T. Dewling, Acting Regional
Administrator, Environmental Protection
Agency—Region II, 26 Federal Plaza,
New York, New York 10007.

FOR FURTHER INFORMATION CONTACT:
William S. Baker, Chief, Air Programs
Branch, Environmental Proteclion
Agency—Region 11, 26 Federal Plaza,
New York, New York 10007, (212) 264~
2517.

SUPPLEMENTARY INFORMATION:

1. Introduction

The 1977 Amendments to the Clean
Air Act added part D to Title I of the
Act. This new part requires that for each
area within a State designated as not
meeting a national ambient air quality
standard, a revision to the State
Implementation Plan (SIP) must be
adopted by the State and submitted for
approval to the Environmental
Protection Agency (EPA) by January 1,
1979. The SIP revision is to provide for
attainment, of the contravened standard
by December 31, 1982 or, for ozone and
carbomr monoxide under certain
conditions specified by the-Act, no later
than December 31, 1987, As.discussed in
greater detail in Section ILA of this
notice, the New York City metropolitan
area has been designated as not
attaining the ozone, carbon monoxide
and particulate matter standards;
therefore; a revision to the New York
SIP for these pollutants and this area is
required. The required contents of such
a SIP revision are described in Part D

-and, more generally, in Section 110(a) of

the Clean Air Act. These requirements
are further discussed and elaborated
,upon in a “General Preamble for
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Proposed Rulemaking on Approval of
State Implementation Plan Revisions for
Nonattainment Areas” published in the
April 4, 1979 issue of the Federal _
Register at 44 FR 20372. The reader is
referred to this Federal Register notice
for a complete discussion of SIP revision
requirements; these are not repeated in
great detail in this notice.
The reader is also referred to several
supplements to this April 4, 1979 notice
which were published in the Federal
Registers of July 2, 1979 at 44 FR 38583,
August 28, 1979 at 44 FR 50371 and
September 17, 1979 at 44 FR 53761.
Among other things, the July 2, 1979
Federal Register notice discusses
conditional approval of SIP's. EPA
proposes to conditionally approve a
plan where there are minor deficiencies
and the State provides assurances that it
will submit corrections by specified
deadlines. This notice solicits comment .
on what items should be conditionally
approved and on the deadlines for
submittal specified in this notice. The
restrictions on new major stationary
source construction, also discussed in a
July 2, 1979 Federal Register notice (44
FR 38583 and 44 FR 38471), will not
apply where conditional approvals are
granted unless the State fails to submit
the necessary SIP revisions by the
scheduled dates, or unless the revisions
are not approved by EPA. The August 28
and September 17, 1979 Federal Register
notices provide discussion on Control
Technology Guidelines for stationary
sources of volatile organic compounds.
This requirement is further discussed in
Subsection ILD.2 of this notice.
On May 16, 1979 the Governor of the
State of New York formally submitted a
SIP revision intended to meet the Clear
Air Act requifements for the
nonattaining portions of the New York
City metropolitan area. The revision
was transmitted to EPA by the
Commissioner of the New York State
Department of Environmental -
Gonservation on May 24, 1979. In
-addition, on May 23, 1979, May 31, 1979,

June 12, 1979, June 18, 1979, June 26,
1979, July 30, 1979, August 6, 1979,
August 10, 1979, August 20, 1979, August
31, 1979, September 21, 1979, October 1,
1979, October 17, 1979, November 5,
1979, and November 13, 1979, the State
submitted to EPA additional information
for inclusion in its SIP revision proposal.
Notice of EPA receipt of the proposed
SIP revision was announced in the
Federal Register on June 25, 1979 at 44
FR 37087. '

The information in this notice is
presented in five sections entitled,
“Introduction,” “Background,” “SIP
T --<eian Content and Review,"”

“Summary of Unfulfilled Requirements,”
and “Public Comment." The
“Background” section provides
information on the nonattainment areas
dealt with by this notice, reviews the
history of the development of the SIP for
the New York City metropolitan area
and of this proposed revision and
describes the general content of the
State's proposed revision. The "“SIP

-Revision Content and Review" section

identifies the specific requirements for
an acceptable SIP, summarizes how the
proposed SIP revision attempts to
address each requirement, and .
discusses the adequacy of the proposed
SIP revision with respect to each
requirement. The “Summary of
Unfulfilled Requirements” section
summarize the proposed findings made
in Section I of this notice with regard
to the adequacy of the proposed SIP
revision to meet the requirements of the
Clean Air Act. The final, "Public
Comment,” section solicits comments on
EPA's proposed action with respect to
the State's revision.

11. Background

A. Nonattainment Areaé

Under the provisions of Section 107(d)
of the Clean Air Act, as amended, EPA
published in the Federal Register (44 FR
5119, January 25, 1979} a list of the
attainment status designations with
respect to each national ambient air
quality standard for every area within

~ New York State. These designations

represent revisions, corrections and
elaborations to designations originally
published in the March 3, 1978 issue of
the Federal Register at 43 FR 8962.
Additional revisions to ozone
designations in New York State which
do not affect those for the New York
City metropolitan area were also
proposed on August 3, 1979 (44 FR
45650). The reader is referred to the
January 25, 1979 Federal Register for a
detailed description of the -
nonattainment designations for the New
York City metropolitan area {the City of
New York and the Counties of Nassau,
Suffolk, Westchester and Rockland);
they are summarized as follows:

Carbon Monoxide:

—the City of New York.

—the City of Yonkers.

—the City of Mount Vernon.

—the County of Nassau (southwestern).
Ozone:

—the entire New York City metropolitan
area.
Particulate Matter (Secondary Standard)

—the Borough of Manhattan.

—the Borough of Brooklyn (part).

—the Borough of Queens (part).

—the Borough of the Bronx (part).

B. Early Efforts

In 1970 Congress amended the Air
Quality Act of 1967 and by doing so
mandated EPA to establish national
ambient air quality standards at a level
sufficient to protect the public health
and welfare. The siates were required to
develop SIP's to attain these standards
by adopting requirements, where
necessary, for the control of
transportation and stationary sources of
air pollution.

" To meet the requirements of the 1970
Clean Air Act, in 1972 the State of New
Yark submitted a proposed SIP to EPA
which was designed to demonstrate the
attainment of the then applicable
national ambient air quality standards
for particulate matter, sulfur oxides,
hydrocarbons, photochemical oxidants
{ozone), carbon monoxide and nitrogen
dioxide. Through its review EPA found
this plan deficient in its ability to control
two of the transportation-related
pollutants, carbon monoxide and ozone.
Cousequently, the State was given
additional time to submit a revised plan
for these pollutants. The revised SIP
was submitted in 1973 and subsequently
approved by EPA (38 FR 16560, 16567,
June 22, 1973). The 1973 ozone and
carbon monoxide SIP revision contained -
many measures for controlling the use of
private automobiles and for improving -
public transportation in the metropolitan
area. However, for various reasons,
much of the plan was never
implemented. The current status of the
measures contained in State’s 1973 SIP
revision is discussed in Subsection
HLD.1.e of this notice.

C. Development of the SIP Revision

In accordance with the provisions of
Section 174 of the Clean Air Act,
primary responsibility for preparing
carbon monoxide and ozone SIP
revisions was identified by the
Governor of the State of New York as
belonging to specific organizations of
local elected officials in the State. For
the New York City metropolitan area, in
a March 30, 1978 letter, the Governor
designated the Tri-State Regional
Planning Commission (Tri-State) acting
through its three subregional
Transportation Coordinating
Committees (TCC's) (the three TCC’s
are: The Mid-Hudson South
(Westchester and Rockland Counties),
New York City and Nassau-Suffotk) as
the lead planning organization to
prepare the proposed SIP revision. The
State itself assumed responsibility for
providing technical support to involved
agencies, for development of mobile
source emission inspection and
maintenance programs, for development
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of stationary source emission control -
regulations, for new source review, and
for other programs encompassing areas
beyond the traditional role of local - -
governments.

In addition, the Governor of New York

* State, the Mayor of New York City and

the Region Il Administrator of EPA
entered into a Memorandum of |
Understanding on June 24, 1978 in order
to establish principles by which the SIP
revision would be developed, The .
Memorandum of Understandmg
established an Oversight Committee to
monitor the development of the SIP
revision. It also described the
responsibilities.of Tri-State and various
State and local agencies regarding the
development of the.proposed SIP
revision. , ,

D. General Content af the SIP Revision

That part of the proposed SIP revision
which was submitted to EPA on May 24,
1979 provides the following pnnmpal
control strategies aimed at attainment of
the ozone and carbon monoxide - .
standards: The normal replacement of
old automobiles by newer vehicles, the .
implementation of an automobile -
emission inspection and maintenance .
program, the requirement for the
installation of emission controls on
stationary sources of volatile organic
compounds and the institution of .
transportation control measures. In
addition, the plan contains procedurées
for the-development of future
transportanon control measures through
an ongoing transportation—air quality
planmng process. As permitted under _ -
the provisions of the Clean Air Act, in
his letter of May 18, 1979, the Governor
also requested an eighteen-month -
extension, until July 1, 1980, to submit
the State's plan to attain the secondary
standard for particulate matter in the, -
New York City metropolitan area.

The May 24, 1979 proposed SIP
revision consists of seven volumes and
four appendlces (The appendices are.
noted in the submittal as being provided
for background information only). These
documents are entitled: o S
¢ Volume I—New York State Air

Quality Implementation Plan for . ... C~

Control of Carbon Monoxide and .
Hydrocarbons in the New York Gity
Metropolitan Area. - ‘

* Volume II—Detailed Descriptions of
Reasonably Available Control
Measures.

* Volume Ill—Air Quahty and Emlssmn .
Inventory.

¢ Volume IV—Public Partlmpatlon

¢ Total Suspended Particulates
Secondary Standard: New York Clty
Extension Request.

- —For ozone or carbon monoxide,

. New York State Air Quality
Implementation Plan, the Moynihan/
Holtzman Amendmént Submission:
Transit Inprovements in the New
York City Metropolitan Area.

¢ New York State Air Quality
Implementation Plan, Statewide
Summary and Program.

» Appendix A—TCC RACM
Evaluations, New York City.

» Appendix B—TCC RACM

.Evaluations, Nassau-Suffolk.

¢ Appendix C—TCC RACM:
Evaluations, Mid-Hudson South.

* Appendix D--TCC RACM -
Evaluations, Department of
Environmental Conservation.

IIL. SIP Revision Content and Review

- This section describes the content of
the proposed SIP revision for the New

_ York City metropolitan area, evaluates it

with respect to each of the major criteria
used by EPA to determine approvability .
and discusses the deficiencies found by
EPA through its evaluationand - .
corrective actions which should be
undertaken by the State in order to
make its SIP revision fully approvable.

- Unless each of the Part D requirements

listed below are either approved or
‘conditionally approved the growth
limitations under’ Secnon 110[a][I]
remain‘in effect. -

A. SIP revisions shall be adopted by
the state after reasonable notice and -
publlc hearing. The proposed SIP
revision was adopted by the Governor -
of New'York after public-hearings were -
held at the following locations on the -
following dates. Each public hearing
was held. after at least 30 days of notice.

Locatiori and date (1979): New York City—
January 28. Plamwew—]anuary 30. Whlte

- Plams-—]anuary 31.

The State has prowded ¢
documentation to identify that the
necessary notices; public hearmgs and
adoptions were carried outin sucha
manner as to be found acceptable to
EPA. |

B. The SIP revisions shall
demonstrate that both primary and
secondary national ambient air quality
standards will be attained within the
nonattainment area as expeditiously as
practicable, but for primary standards
no later than the following final
deadlines: ’
—~December 31, 1982, except that -

December 31, 1987, if the state
<demonstrates that attainment by
Deécember 31, 1982 is impossible
despite implementation of all
reasonably available measures.
1. SIP Content.—The New York SIP
revision includes a demonstration that it

is not possible to attain the carbon
monoxide and ozone standards by the
end of 1982. Such a demonstration is
prerequisite to the grantmg of
attainment date extensions for both

- pollutants and means that another SIP

revision demonstrating attainment by
the extended date must be submitted by
the State on or before July 1, 1982,

a. Carbon Monoxide. The proposed
SIP revision contains a request for an
extension of the attainment date of the
carbon monoxide ambient air quality
standard from December 31,1982t0
December 31, 1987 for all of the
nonattainment areas in the New York
City metropolitan area. The replacement

_-of older vehicles with newer, lower

polluting vehicles (vehicle turnover) was
found to be the most significant measure
for reducing carbon monoxide
emissions. The proposed SIP revision
concludes that vehicle turnover alone
would provide for the eventual
attainment of the carbon monoxide
standards; however, this would not
occur by December 31, 1982, ‘
To augment the emission reductlon
benefits of vehicle turnover the State
proposes a motor vehicle emission
ingpection and maintenance program to .
comimence on ]anuary 1, 1982 (this
program is discussed in detail in
Subsection II1.D.1.c(1)(b) of this notice).
The proposed SIP revision does not
claim any carbon monoxide emission

. rediction credit except for vehicle

turnover and inspection and
maintenance. Through the use of a
simple rollback modeling technique,
these two control measures are
calculated to result in attainment of the
carbon monoxide standard by 1984, 1983
and 1982 for Midtown Manhattan,
Downtown Manhattan and the -
remainder of the nonattainment areas,
respectwel

In addition to the limited number of
known carbon monoxide problems in
the New York City metropolitan area,
numerous “hotspots" of higher ‘
concentrahons may also exist.
Therefore, in order to better define the
true magnitude and extent of the carbon’
monoxide problems in this ares, the
State, in cooperation with EPA and Tri-
State, is adopting 4 work plan for a
“hotspot” identification study. The study
tasks are identified in the proposed sIp
revision.

b. Ozone. The State claims that, for a
variety of reasons, the demonstration of
ozone attainment for the New York City
metropolitan area is not possxble at this
time. The proposed SIP revision further
states that the adoption of extreme
measures to effect significant, organic
compound emission reductions would be
premature as well as unproven in terms

/
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of its ultimate effect. Consequently, the
proposed SIP revision does not propose

comprehensive programs indicating how

the ozone standard will be met.

The only measures for which the
proposed SIP revision credits specific
organic compound emission reductions

- are vehicle turnover, motor vehicle
emission inspection and maintainence,
and stationary source “vapor” controls.
The proposed SIP revision does not
credit transportation control measures
with any significant potential to reduce
ozone concentrations and does not
propose to rely upon them for obtaining
additional future emission reductions to
meet the ozone standard. Furthermore,
the proposed SIP revision states that
there is nio available method to estimate
additional organic compound emission’
reductions achievable from stationary
source controls until EPA publishes
“Control Technology Guideline"”
documents on additional source
categories to be regulated. (These
documents, which provide the
information on reasonably available
control technology for selected
stationary source categories, are
discussed in Subsection III.D.2.a of this
notice). ~ ‘

However, the proposed SIP revision

does state that the implementation of all

measures for which specific emission
reductions are credited by the State will
not achieve the 47 to 69 percent organic

. compound emission reduction estimated

to be necessary for attainment of the
ozone standard by December 31, 1982.
Attainment by December 31, 1987 is
depicted based on strategies “to be
developed for 1982 Plan.”

c. Particulate Matter. Section 110(b) of

the Clean Air Act provides for an
extension in the time allowed for the
submission of SIPs for areas which are
in violation of a secondary standard.
According to EPA policy (44 Fr 20372,
April 4, 1979), if a state demonstrates
that the installation of reasonably
available control technology on .
traditional stationary sources located in
the secondary standard nonafttainment

area will not be sufficient to bring about

attainment, then the state may be
granted an extension of up to eighteen
months to the plan revision submittal
date. The Governor of New York has
requested such an extension until July 1,

1980, with regard to State’s plan revision
to meet the secondary particulate matter

standard in the New York City
metropolitan area. The proposed SIP
revision submittal contains the
requested demonstration justifying his
request.

2. Adeguacy.—a. Carbon Monoxide.
EPA recognizes that better information
than currently exists regarding the

magnitude and geographic extent of the
carbon monoxide problems in the New
York City metropolitan area is nceded
and expects that the “hotspot” study
committed to in the SIP will provide this
information. The attainment date
extension requested by the proposed SIP
revision is considered by EPA to be
reasonable based on existing
information concerning the area’s
carbon monoxide problems and the
effectiveness of the control measures

~ contained in the plan. Consequently,

« EPA proposes to accept the State’s
demonstration, but expects it will be
reevaluated in light of the new
information which will become
available. EPA further expects that the
State will apply all reasonably available
control measures to carbon monoxide
problems as they are identified.

b. Ozone. The proposed SIP revision
does not adequately assess the potential
organic compound emission reductions
that could be obtained from the
adoption of all reasonably available
control measures, including
transportation control measures. .
Consequently, as additional information
is obtained (e.g., from studies and -
demonstration projects contained in the
proposed plan) regarding the
effectiveness of control measures and
the nature of the ozone problem, EPA
expects that the State will reevaluate its
claim that the ozone standard cannot be
attained by December 31, 1982 and will,
in the interim, apply all reasonably
available control measures as
expeditiously as is practicable. In this
light, EPA proposes to accept the
proposed plan's contention that an
attainment date extension is required.

c. Particulate Matter. On the basis of
the reasonably available control
technology demonstration contained in
the state’s submittal, EPA proposes to
grant the eighteen-month extension for
plan revision requested by the state.

C. The SIP revision shall require
reasonable further progress in the
periad before attainment, including
regular, consistent reductions sufficient
to assure attainment by the required

. date. 1. SIP Revision Requirements.—In
the case of a plan revision for ozone or
carbon monoxide demonstrating the
need for an extension of the aitainment
date, reasonable further progress may
be considered to be, at a minimum, the
rate of emission reduction up to the end
of 1982 that, if continued, would provide
for attainment by the end of 1987 or
sooner. In addition, in order to describe
the contribution to reasonable further
progress of each measure contained in a
SIP revision, a target emission reduction
for each should be provided (44 FR

20372, April 4, 1979). Emission reduction
targets are essential to effective
planning for the attainment of air quality
standards. )

2. SIP Content.~—a. Carbon Monoxide.
The proposed SIP revision graphically
depicts, for three principal
nonattainment areas (Midtown
Manhattan, Downtown Manhatten and
the remainder of the nonattainment
areas), carbon monoxide emission
reductions that are expected to be
obtained from the plan’s control
measures. The graphs show that
reasonable further progress toward
attainment of the standards-will be
provided. However, emission reduction
targets for each measure or combination
of measures are not provided.

b. Ozone. The proposed SIP revision
also graphically depicts the reduction in
organic compound emissions expected
to result from selected stationary and
mobile source control measures. This
presentation shows that reasonable
further progress toward attainment of
the ozone standard will be provided. For
stationary sources, new volatile organic
compound control requirements produce
emission reductions beginning in late
1979; but, after 1982, the proposed SIP
revision shows no further emission
decreases resulting from the further
contol of stationary sources. As is the
case for carbon monoxide, emission
reduction targets were not provided in
the proposed SIP revision.

3. Adequacy.—a. Carbon Monoxide/
Ozone. EPA propases to find the State’s
demonstration of reasonable further
progress toward atttainment of
standards acceptable. However,
reasonable further progress for carbon
monoxide may have to be reassessed at
a later date after the results of the
“hotspot” monitoring study, discussed in
subsection IILB.1.a of this notice, are
available.

EPA accepts the fact that emission
reduction targets for measures ar
combination of measures are not
available at this time. However, these
targets will be essential for ensuring
that reasonable further progress is
provided after 1982. Such targets must
be development for inclusion in the 1982
revision to the SIP. Targets are
particularly important since the
proposed SIP revision does not identify
where additional emission reductions
might be obtained after 1982.

D. The SIP revision shall provide for
implementation of all reasonably
available control measures as
expeditiously as practicable insofar as
Is necessary to assure reasonable
Jurther progress and attainment by the
required date. This requirement
includes (1) reasonably available
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transportation control measures and (2)

‘reasonably available control technology -

for stationary sources. 1. Transportation
Gontrol Measures.—a. SIP Revision
Requirements. Section-108(f)(1)(A) of the
Clean Air Act lists those transportation '
control measures which are presumed
by EPA to be reasonably available (this:
list of measures is not intended to be’

_ exhaustive)., With the exception of

:motor.vehicle-emissioninspection and -
maintenance (which is. specifically
required by Section 172(b)(11)(B) of the
Clean Air Act when an extension
«beyond December 31, 1982 for
attainment of the carbon monoxide or
ozone standards is being requested); if a
- state'believes that one or more of these
measures is not reasonably available,
the state may elect-to demonstrate'this
fact and not-implement the measure.
Such a demonstration must show that
substantial.adverse impact would result-
from mplementahon, or that extensive:
time is needed to analyze and-develop
the measure (44 FR 20372, April 4, 1979)."
A proposed 'SIP revision must contam
schedules for mplementatlon of ' &
-currently planned reasonably available -
transportation control measures, and -
schedules for the analysis, selection,
adoption, and mplementahon of
.additional transportation control
measures. sufficient to achievé the
emission reductions-ascribed to the’
transportation system in the
demonstration of reasonable further
progress towards attainmentof
standards, A proposed SIP revision
should also include a-schedule for the
implementation of a representative
selection of reasonable transportation
control measures, at least on a pilot or .
demonstration basis, before the end of .
1980 (44 FR 20372, April 4, 1979).
Provisions for an integrated
transportation-air quality planning
process which gives-priority .
consideration to air quahty concerns
-should also.be included in aproposed
SIP revision. The planning process
should investigate and compile data on
the control strategies needed to attain
air quality standards. The scope of the
:investigation must be commensurate -
with the scope and:severity of the air -
quality problem (44FR 33473. June 11,
*1979), -
b. General Dlscusswn of. :
Transportation Control Measures & ..
Studies.—(1) Categorization of.

. Measures. The proposed SIP revision

presents a series.of transportation-
related air quality control measures
designed to improve air quality in the
New York City metropolitan area..Each
measure was categorized in the -
proposed plan under one offour

.8 Vapor;Recovery

. headings. The measures in each
category are depicted in Table 1, Inits
plan revision, the State generally
described the nature of its commitment
to implementation of specific actions
under.a measure through that measure’s

- _categorization as follows:

Reasonably Available Control
Measures: Those measures. defined as
“reasonably available” are those to -
which the State and local governments
have given their full commitment to
implementation. These measures “are
funded and enforceablggor will be by the
-scheduled date of implementation.”

*Demonstration Projects: These are

. projects which will be undertaken in the

immediate future to determine the
feasibility for widespread : ..
implementation of a measure. Each has

> the full commitment of the State and of

.the agency responsible forits -

development:If a measure proves to be .

infeasible, the SIP will be revised to .,
eliminate the measure.

Reasonably Available Control
* Measures Subject to Transportation.
Planning Process Action: These are
measures which the State-and local
govetnments agree are feasible, but
which lack sufficient funding at this time

to be executed. They are all eligible for

federal fundifig and will be considered

+ Jdn the‘transportanon planning process.

“Reasonableness” will be.defined by
funding availability as. determined by
the Transportation Coordinating

-Committees. Once funds are made
available, the State and local
governments are commltted to
implementation of the measure.
Measures Not Reasonably Available:

These measures are defined by the State )

s “not reasonably available" because
’they were found to'be: (1) Unnecessary
for attamment or maintenance of air
quality standards or [2) infeasible .
because the measure’s social, political
or economic costs are.believed to
outweigh its bensfits. ‘

Problems which EPA has found with

_ this method of categorization are
.discussed in Subsectlon I11.D.1.d(3) of

this notice.

- .Table 1—Air Quality Control Measures:

Reasonably Available Control Measures

- . 1.Vehicle Turnover.

2. Vehicle Inspection and Maintenance.

-'8. Transit Improvements.

4. Land Use and Development Controls
5. Parking Restrictions.
-8. Freight Transportation. -

7. Heavy Duty Gasoline Truck Retrofit. o

=l

Demonstration Projects To Detemune
Implementation:Feasibility

1. Limitation on Authorized Parking..

- 2. 42nd Street Transitway Project.

3. Eastside Avenue Exclusive Local Bus Lano,

4. Business District Peripheral Parking
Facilities.

5. 49th-50th Streets Corridor: Improved
Service for Public Trunspormtion
Vehicles.

6. Bike Lanes. }

- Reasonably Available Control Measures

Subject to Transportation Planning Process
Action

1. Expresgs Bus and Carpool Lanes.
2, Pedestrian Priorty Zones. -
3. Traffic Flow.IJmprovements for Arterials.
* 4, Traffic Fow Improvements for Limited
Access Highways. .
5. Alternate Work Schedules.

- 8. Bicycle Lanes and Storage Facilities.

7. Employer Based Programs.
8. Private Car Restrictions.
9. Park-and-Ride and Fringe Parking.

Measures Not Reasonably Available

. 1. Extreme Cold Start Reduction.

** 2. Controls on Extended Veliicle Idllng
3. Alternate Fuels.
4. Road Pricing.

(2) Studies. In addition to the specific
projects which are committed to
implementation under the various
measures in the proposed SIP revision,
the plan also presents a program of
further study "to identify additional
applications of the measures.” The
studies generally will analyze the
apphcabxhty and feasibility of the
measures. More than 100 studies are
proposed in the SIP revision, covering
both specific projects and general
problem areas.

The proposed plan identifies “top

» pnomty studxes which are

‘“commitments.” Other air quality
studies ar also identified for funding
consideration and additional studies are
_expected as the planning and
implementation program progresses.

. Study outlines are noted by the State as
being preliminary.in nature and study

- costs are expected to be refined.and are

- subject to change as project scopes are

+ further defined and cost eshmates

updated.
(3) General Adequacy.of Measures. In
.its review, EPA has found several
shortcomings in the program contained
in the proposed SIP revision for
implementation of mobile source related
control measures. These include: (a) The

.. inclusion of imprecise schedules for the

implementation of projects intended to

- carry out the measures, (b) the lack of a .

systematic program for the further study
of the measures, (c) insufficient
-documentation of.the reasons for the
-rejection of certain measures, and (d)
the usge of an inconsistent and
potentially confusing format to describe

- the measures. Specific instances of these

deficiencies, which must be corrected,
are intluded in the discussions of the |
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individual measures which appear in
Subsection II1.D.1.c of this notice. What
follows is a general elaboration on these
shortcomings and an identification of
the conditions which must be met by the
State in order for the proposed SIP
revision to receive full EPA approval.
(a) Imprecise Schedules. The

proposed SIP revision does not
sufficiently define the State’s schedule
for the implementation of projects

“related to the transportation control
measures. In order’to correct the
vagueness that exists in this regard, a
more complete identification of
significant milestones for project
implementation is needed. Such
milestones should include, as
appropriate, dates for the following
actions:-

 Financial

—inclusion of the pro;ect in the
Transportation Improvement Program
Annual Element.

—inclusion of the project in the State s
Section 105 application to the Federal
Highway Administration.

—inclusion of the project in the State and
local budgets.

Political

—endorsement of the project by principal
elected officials.

—endorsement of the project by the
appropriate Transportation Coordinating
Committee.

—Passage of State or local enablmg
legislation, or regulations, where needed.

Social

—presentation of the project to Community
or Borough Boards.

—presentation of the project to the
Citizens’ Advisory Committee.

—endorsement of the project by public
referendum, when needed {e.g., transit
bond issue).

Technical

—completion of preliminary engineering
studies.

—acquisition of any necessary right-of-
way.

—initiation and completion of construction.

Financial, political and social

requirements are discussed further in

- Sections IILG, I and J of this notice.
Measures which have a particular

need for the identification of additional

milestones with regard to their proposed
actions include:

¢ Parking Restrictions.
* Freight Transportation.

* Limitation on Authorized Parking. .

¢ Bike Lanes (Demonstration Project).

¢ Express Bus and Carpool Lanes.

* Pedestrain Priority Zones.

 Traffic Flow Improvements for Arterials.

" . e Traffic Flow Improvements for Limited

Access Highways.
» Employer Based Programs.
* Private Car Restrictions.
¢ Alternate Work Schedules.
* Bicycle Lanes and Storage Facilities.
* Park and Ride and Fringe Parking.

~

In order to correct this deficiency,
dates for initiation and completion of
the significant milestones discussed
earlier and any other key milestones
which are appropriate must be identified
in the SIP. Consequently, EPA proposes
to conditionally approve the proposed
SIP pending submission to EPA by
August 1, 1980 of key milestones for
those projects associated with
transportation control measures which
are a part of the SIP.

(b) Systematjc Study. The deficiency
just discussed emphasizes the
importance of the proposed SIP
revision's program for the further study
of the application of measures. The
study program can be used to correct
this deficiency through identifying the
milestones needed for implementation of
projects. In addition, studies can be
used to determine a measure’s
“reasonableness” and opportunities for
its further application. EPA considers
that all the studies contained in the
proposed SIP revision as well as any
additional studies needed to correct
cited deficiencies in the SIP, are
essential for the development of the 1982
SIP revision, addressed in Subsection
1IL.B.1 of this noticer

The proposed SIP revision often lacks
information conicerning a study's
schedule, its funding source, its
anticipated products, its relationship to
measures, projects and other studies,
and pracedures for tracking its progress
and reporting on its findings. It should
be noted that these deficiencies, for the
most part, will be addressed by Tri-
State in a program that is being funded
by an EPA Urban Air Quality Planning
Grant authorized under Section 175 of
the Clean Air Act. Measures which
contain ar inadequate program of study
include:

 Freight Transportation.

* Express Bus and Carpool Lanes.

¢ Pedestrain Priority Zones.

* Employer Based Programs.

¢ Private Car Restrictions.

* Alternate Work Schedules.

* Bicycle Lanes and Storage Facilities.

EPA proposes to conditionally
approve the proposed SIP revision
pending improvement of the program of
study by February 1, 1980 to include
studies directed toward the broader
application of measures, and to include
the above noted detailed information
where missing. In this regard, it is
particularly important that the schedule
for completion of a study include a
milestone relating to action on the
study’s recommendations by principal
elected officials. At the completion of a
study, an explicit decision must be made
as to what further aclions are called for.

Such a decision should be forthcoming
shortly after the study’s completion.

(c) Rejected Measures. Several
measures discussed in the proposed SIP
revision were found by the State not to
be reasonably available (these are
discussed in Subsection IILD.1.c of this
notice). EPA recognizes that these
findings were made after State review.
However, in one case, “Controls on
Extended Vehicle Idling,” the measure
was found to be reasonable in one part
of the metropolitan area and not
reasonable in another. Adequate
justification was not provided in the
proposed SIP revision to explain this
measure's general categorization.

Because of the importance which EPA
places on the development of adequate
documentation to justify. the rejection of
a measure, EPA proposes to
conditionally approve the proposed plan
provided that additional documentation
to support the finding that “Controls on
Extended Vehicle 1dling” is
“unreasonable” is submitted to EPA by
August 1, 1980. -

(d) Confusing Format. The format of
the proposed SIP revision, especially as
it relates to the discussion’ of-
transportation control measures, leads
to confusion that might hinder the
ability of responsible agencies and the
interested public to understand what the
plan contains. Part of this problem
results from the fact that control
measures are discussed in two separate
volumes. The information presented in
Volume I appears to be complete and
self-contained and Volume II appears to
provide supportive data to Volume I.
However, Volume I states that, “State
and local govenments are committed
also to implementation of the measures
as described in Volume 2.” Therefore, inx
this regard, Volume II would appear to
serve as a critical component of the SIP.
Moreover, in Volume I it is stated that,
“a description of each study, responsible
agency, legal authority. cost, source of
funding and a schedule for the study, are
given in Volume IL.” But Volume I also
contains a discussion of each measure.

When the content of these two
volumes are compared, conflicts and
omissions appear among descriptive
materials, evaluation details, and other
items. Thus, the question arises, does
the material in Volume [ take
precedence over that in Volume II in the
case of conflicts? Unless given specific
instryctions by the State to the contrary,
EPA will assume that the material found
in Volume I serves as an overview and
outline for the proposed SIP revision,
and, in caseg of inconsistency, material
in Volume I'will be considered to take
precedence over that of Volume II.
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. This format problem is further
-complicated by the use of inconsistent
terminology in the proposed SIP

- revigion. For example, it is:often-unclear

whether an element in the plan is a
study, a permanent project, or a
demonstration project. Thus, uncertainty
exists as to what actions are being
‘committed to. Extensive technical
editing is needed.

While EPA believes that portxons of
the proposed SIP revision need to be,
extensively rewritten-in order to correct.

these problems, such an effort.-would be

a significant drain on State and-local
governmental resources. However, in
order for the SIP to be a usable ‘
-document, it must be clarified,
Therefore, EPA proposes to  °
conditionally approve the SIP-revision
provided that by February 1, 1980 the
-State provides three separate listings
covering, respectively, all of the

_ transportation-related studies,

. demonstration projects and permanent
projects’ committed to-in its plan-Any
action-currently appeanng in the
proposed SIP.revision must appear in -
this listing.-As-discussed in Subsections

1I1.D.1.b(3)(a) and {b) of thisnotice,
adequate milestones for these projects
and studies must be developed if they

¢ do not already exist.

c. Description and Adegquacy.of
Specific Transportation Control
Measures - )

The following is a-description of the
mobile source related measures
presented in the proposed SIP revision. -
The measures are described using the
same categorizations which were used

- by the State in the proposed SIP revision
and which were discussed in Subsection
I1L.D.1.b(1) of this notice.

+Subsection IILD.1.b(3) of this notice
discussed in general the deficiencies
‘EPA has found.with the-State’s program
for implementation of mobile source
related-control measures. These i

. deficiencies are elaborated upon here,
‘where the adequacy of each separate

measure.is discussed along with specific.

corrective-actions which EPAzbelieves
must be taken by the State in order for
~the measure to be found acceptable..
However, it should be noted that, in a
general sense, EPA-found the State’s
treatment of the measures .adequate.

. (1) Reasonably-Available Control
‘Measures— (a) Vehicle Turnover ¢
Description: Since 1968 the Federal

- Motor Vehicle Control Program .
(FMVCP) has-required that all new _
vehicles sold in the United States meet
increasingly more stringent federal
emission standards. To meet these
federal standards, manufacturers have
modified the design and operation. of
automobile apd light-duty truck engines

and have-added emission control
-»gystems-and devices to these vehicles.
. Thus, as new vehicles replace vehicles
currently-in use, emissions will be
: reduced and air quality improved.
Adequacy. This measure is
implemented and enforced by the
federal government and, consequently,
requires no State action. :
-(b) Vehicle Inspection and
*Maintenance Description: Automobile *
~emission inspection and maintenance (I/
M) commonly refers to a program ,
requiring the peniodic testing of the .
emissions of in-use vehicles against.

. 1 state established. standards setsoasto °
" account for vehicle age and class. Any

wehicle failing such an inspection must
undergo a tune-up and, in some cases,
repair in order to reduce its emissions to
the level of the:applicable standard.
An inspection-and maintenance
- program is intended to supplement the
* existing FMVCP. In order for motor
-vehicles not to have excessive emissions
after they-have been inuse, they must
receive.periodic maintenance; an
ingpection and-maintenance program
would ensure this. The program
increases the frequency and quality of
the maintenance of motor vehicles and
thereby reduces their average emissions.
Thus, other things being equal, total
- vehicle related pollutant emissions will
. be significantly lower than they would
be without-a program.
The Clean Air Act requires the
.implementation of all reasonably
availableé control measures and |
specifically an I/M program where
-attainment of either the ozone or the
carbon monoxide standards by
December 31, 1982 cannot be
demonstrated..
-The proposed SIPrevision presents
two substrategies related to this
- measure.The first initiates an I/M

- program for light duty vehicles, which is

> planned to:commence on January 1, -

1982, and continues a thrice-yearly
. medallion taxi I/M program
implemented by the City of New York.
: This latter.program was originally
included in the 1973 SIP and was
implemented in its present form in
October 1977, (See Subsection HLD.1.e

- for a-discussion of the 1973 SIP). The
sécond substrategy is an “anti-
‘Tampering Pilot Program” which is »
intended to determine the extent and
nature of tampenng/mth automotive

- emission control systems in New York
State. These two substrategies are

- -discussed below.

Inspection and.Maintenance Program

The key elements for SIP approval
.with respect to a proposed I/M program
are as follows: -

- Legal Authority. States or local
~governments must have adopted the
necessary statutes, regulatxons.
ordinances, etc., to implement and
enforce the I/M program (Sechon
172(b)(10)). ‘
e Commitment. The appropriate
- governmental unit(s) must be
committed to implement and enforce
-the I/M program (Section 172(b)(10)).
* Resources. The necessary finances
and personnel resources to carry out
the I/M program must be identified
and committed (Section 172(b)(7)).
¢ Schedule. A specific schedule to
-establish the I/M program msut be
- included in the SIP (Section
172(b](11][B)) Interim milestones to be
inoluded in this schedule are to be in
accordance with the general
requirement of 40 CFR 51.15(c). Such
milestones appropriate to an I/M
program have been specified by EPA
in a guidance memorandum published
in the July 17, 1978 Federal Register at
J44FR 20372.
*/Program Effectiveness. As set forth in
- the July 17, 1978 guidance
memorandum the I/M program must
achievea 25 percent reduction in
. passenger car exhaust emissions of
hydrocarbons and a 25 percent
reduction of carbon monoxide
* emissions. In order to determine the

.- required reductions, the emission

levels as of December 31, 1987 with
the I/M program-in place are
compared with the emission levels ag
of December 31, 1987 without I/M.

* This policy.is based.on Section
172(b)(2) of the Clean Air Act which
states that, “the plan provisions * * *
shall * * *provide for-the

- implementation of all reasonably
-available control measures * * ** -
_This level of effectiveness is based on
the evaluation of the New Jersey and
Arizona I/M programs, which have
‘effectively demonstrated practical
.operation of their programs with 20
percent strmgency factors. (A

. stringency. factor is a measure of the
rigor of & program based on the
estimated fraction of the vehicle
population whose emissions would
exceed cutpoints were no
improvements.in maintenance habits
or quality of maintenarice to take

- -place as a result of the program.) It is

-EPA pohcy to use a 25 percent
emission reduction as the criterion to
determine compliance of the I/M
portion with the provisions of Section
172(b)(2).

The 1/M program described in the

-proposed SIP revision will require the -
.annual emission inspection of all

gasoline-powered light duty vehicles in
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the New York City metropolitan area.
(Diesel-powered vehicles and heavy
duty gasoline-powered trucks would be
exempted). A provision is also made for
the study of the feasibility of waiving
certain vehicles. The inspection will be
of the “pass/fail” type designed to check
vehicle idle exhaust emission levels
with respect to certain emission *
standards. These standards will be set
to reflect the emissions expected from a
vehicle engine that is in a tuned :
condition. The standards are expected
intially to be set at a level at which -
approximately 10 percent of the vehicles
tested would fail the test. After the
program has been in effect for an
unspecified period of time, the
standards will be tightened. A vehicle
failing the emission test normally would
have to receive adjustments or repairs in
order to pass a reinspection.

The proposed SIP revision presents ,
three alternative approaches to
conducting the inspection and
maintenance program. The first
alternative uses State or contractor
operated facilities to conduct emission
inspections and the existing private
garages to conduct safety inspections.
The second alternative is to conduct
safety and emissions inspections at the
same place and time in a State or
contractor operated facility. The third
alternative is to add the new emission
inspection program to the current
private garage safety inspection
program. Advantages and
disadvantages of each of the
alternatives are discussed in the
proposed SIP revision. .

The proposed SIP revision presents a
schedule for implementation of a
contractor cperated emission inspection
and maintenance program. However, the
ability of the State to meet the schedule
was contingent upon State passage of
new enabling legislation by July 1, 1979.
Such legislation has not yet been
passed. =

On November 5, 1979 the State
submitted additional information on its
I/M program for the New York City
metropolitan area. In this submission
the State indicated its choice to
implement and enforce a decentralized
idle emissions inspection program using

. the existing licensed garages which now

perform the mandatory safety
inspection. Details of the State's
proposed I/M program are as follow.
¢ Legal Authority

The State indicates that sufficient

. legislative authority exists to implement

an I/M program. Under Title II, Article
5, Section 301(c)(3) of its Vehicle and
Traffic Law an I/M program can be
established “* * * as soon as the
commissioner [of the Department of

-

Motor Vehicles), in consultation with
the commissioner of environmental
conservation determines that it is
technologically feasible and
economically practical to conduct
inspection * * *" Such a determination
has been made and was included in the
State's submittal. In addition, the
Commissioner of the Department of
Motor Vehicles has the authority under
Section 215 and by Article 5, Section
302(e) specifically of the Vehicle and
Traffic Law to amend and/or
promulgate the necessary regulations so
as to incorporate the emissions test into
the safety test. .
* System Description

The program will cover all light duty
vehicles registered in the New York City
metropolilan area except motorcycles,
diesel powered vehicles, certain special
purpose commercial, farm and historical
vehicles. The inspection will consist of
an annual idle exhaust emission check
of carbon monoxide and hydrocarbons
conducted at state licensed private
garages employing certified inspectors.
Vehicles failing inspection must be
adjusted or repaired and reinspected.

Noncomplying vehicles will be
prohibited from operation on the public
roads through the current vehicle
registration system and the use of
unique window inspection stickers,
pursuant to Section 306(b) and (c) of the
Vehicle and Traffic Law. Emission
inspections will be mandatory beginning
on January 1, 1981, but repair will be
voluntary; beginning on January 1, 1982
inspection and repair will both be
mandatory. While specific program
stringency factors are not provided in 1y
the submittal, the State commits to
dchieving a 25 percent reduction in
passenger car exhaust emissions of
hydrocarbons and a 25 percent
reduction in carbon monoxide
emissions.
* Regulations

New York State currently has
regulations for conducting and enforcing
its annual safety inspections. The
emission test would be added to the
specific list of items to be inspected and
thereafter all registration and
enforcement procedures would apply.
Regulations currently exist for licensing
inspection stations which specify
specific space, equipment and reporting
requirements. Individuals performing
inspections must meet specific
requirements in order to gain
certification.
* Emission Test Procedure

In addition to the required idle
exhaust emission tesl, the State is
considering the desirability of
conducting visual checks of automotive
air pollution control equipment. This

anti-tampering program is discussed
further later in this subsection.
¢ Public Information and Education

The State considers a public .
information program essential to the
successful implementation of an I/M
program. Details on a specific public
information program have not been
provided in the proposed SIP revision;
however, the State commits to
developing such a program and'has
included milestones for this work in ifs
1/M implementation schedule. The
proposed SIP revision states that the
New York State Department of
Environmental Conservation would
conduct a free exhaust emission test
program from June 7, 1979 through
August 25, 1979 throughout the New
York City metropolitan area. This
program was designed to begin fo
educate the public on the benefits of an
exhaust emission test.
¢ Mechanic Training

Since under existing authority the
State does not have a mechanism to
require mechanic training, certification,
or licensing, the State has committed
itself to study the feasibility of
conducting a voluntary program.
* Assignment of Responsibility

In order for the New York State
Departments of Motor Vehicles (DMV)
and Environmental Conservation (DEC)
to develop, implement and maintain an
effective I/M program, a memorandum
of understanding allocating .
responsibilities will be developed
between them.
» Monitoring and Quality Control

The State will use several methods to
monitor and control the inspection
facilities and ensure quality inspections.
These include: periodic unannounced
inspections (once every 60 days]),
concealed investigations (utilizing
unmarked vehicles), contractor supplied,
serviced and maintained exhausthas
analyzers and data recorders
(contractor calibration at least once per
month), periodic data analysis of
inspection station records and follownp
investigations, and investigation of
consumer complaints involving
inspections (exhaust analyzers will be
used to handle complaints and concerns
regarding proper emission inspections).

It is EPA policy to require a periodic
inspection of decentralized licensed
garages to insure proper calibzation and
maintenance of exhaust gas analyzers.
The State has included in its proposed
revision a requirement that exhaust gas
analyzers be calibrated once per month.
The State, in addition, will require
periodic calibration of the exhaust gas
analyzers by the licensed inspection
stations.

-
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Currently the State is monitoring and
controlling the safety inspection
program. Therefore, all that is necessary
when adding the exhaust inspection is
to extend that system withan.
appropriate increase in the number of
DMV automotive facilities inspectors to
handle the more frequént and expanded
inspections.

‘e Request For Proposal for Test

Equipment

In order to obtain better control over
the exhaust gas analyzers used to -
perform the exhaust test and the quality
of maintenance and service; the State
will issue a single request forproposal
on such equipment and service. In.
addition, this equipment will have data
storage capability for accurate and -
complete recordkeeping. ,
¢ Financing

In order to successfully operate and
monitor the proposed I/M program the
State hag determined that it will be
necessary to increase the current safety
inspection fee and provide additional
State funds to administer the program.
‘Under existing authority the DMV
Commissioner can raise the inspection
fee to cover the additional cost of the
exhaust inspection. The State also has
identified methods of securing funds for
the additional DMV administrative
.costs. Included in the State’s submission
is a general commitment to fund the I/M
program as outlined.

e Waiver Provisions From Exhaust

Standards -

The State will include waiver
provisions, which are yet tobe
determined, in the interest of fairness
and public acceptance. Nevertheless, a
waiver will not be granted for a vehicle
that has had its emission control system
tampered with. -
¢ Implementation Schedule

A schedule has been included in the
State’s submission for the
implementation of the decentralized I/M
program. Milestones to achieve the
January 1, 1982 commencement date for
mandatory emissions mspeétlon and -
mandatory repair are prowded in the
following schedule. -

9/14/79—Coordination begins between DMV
and DEC.
10/1/79—Prepare notification to all currently
licensed stations informing them of the new
requirements. Provide them with any
information currently available on how ™ -
they will be affected on continuing basis.
10/1/79—Begin identifying all exhaust
analyzer equipment supplies to.establish a
mailing list for the request for proposal.
10/1/' 79—Begin, in coordination with DEC,
preparing request for proposal for .
equipment supply, maintenance, and
training.’ -
10/15/79—Begin continuous publlc
information and public education campaign

by forming task force; use current DEC and
EPA material,

10/31/78—Submit amended DMV budget
request. -

11/15/79—Mail request for proposals to
prospective bidders.

11/15/79—Begin draft of Commxss_toner s

regulations.
11/15/79—Begin study of waiver provisions.
1/4/80—Bids received.
1/4/80-—Complete study of waiver provisions
- and select procedures, if any.
1/4/80—Begin public promulgation process
for the Commissioner’s regulations on Part
79 including pass/fail standards for
emission test and fee increase.
1/4/80—Submit legislation to raise DMV
. inspection sticker fee from 25 to 50-cents.

-1/18/80—-Select successful bidder.
* 1/18/80—Begin public information and

education program.

2/4/80—Begin feasibility study of mechanic
training program.

2/ 18/80—Formally sign contract with ~
~-successful bidder on request for proposal.

'4/1/80—-DMV to receive funds from either

amended budget request or legislation
raising sticker fee to 50 cents (or both), or
obtain-funding from some other source.

4/1/80—Determine necessary DEC level of
staffing.

8/2/80—Report on feasibility of mechanic
training-course and begin planning any
new program.

7/ 1/80—Memorandum of understandmg
between DEC and DMV completed.

7/ 1/80—Determme funding mechanism for

DEC.

8/ 1/80—Amended Part 79 promulgated.
/1/80—Add1txonal DMV monitoring staff on
board.

10/1/80—Rece1ve funding for DEC portion of

program. -

10/11 80—Distribute new inspection forms, °
supplies and procedures including new
New York City métropolitan area

- inspection stickers and revised certified
‘inspector training-class.
12/1/80—Exhaust-gas analyzers in hands of -

_ 'stations and automotive facilities

inspectors (including data recorders if
available at'this time).

- 1/1/81—Begin one year of mandatory

emissions inspection/voluntary repair.
10/1/81—Data recording devices attached to
all gas analyzers used for emissions
inspection. -
1/1/82—~Begin mandatory emissions
mspechon/mandatory repair.

Anti-Tamp ermg Pilot Program

‘The second substrategy relatmg to
inspection and maintenance is a pilot
program involving the inspection of
vehicles with the objectives of
determmmg the extent of tampering
with emission control systems,
determining the effect.of such tampering
on vehicle emissions, determining how
tampering is occurring, and developing
inspection procedures, to detect

- tampering in the I/M program just

discussed. The State believes that the
effectiveness of an I/M-program to .
reduce exhaust emissions can be

increased if a tampering inspection ia
added to the standard exhaust test, The
pllot program began on June 18, 1979
and is to be completed by March 1, 1980,
At the completion of the pilot program, &
.written report will be issued rolating to
the above objectives.

Adequacy: The State was required to
certify by June 30, 1979 that authorizing
legislation existed for.a vehicle emission
1/M program. Since the State has
decided to implement a decentralized
emission program by incorporating it
into the current State decentralized

.safety inspection program, they have
been able to provide documentatlon

- demonstrating State authority to /

implement this type of program. EPA
has reviewed this authority and agrees
Wwith the State’s determination that it is
adequate to implement an exhaust
emission inspection and to require
vehicles failing the test to be repaired.

‘Since the State will include in its
request for-proposal a requirement to
calibrate test instruments once per
month, and since State DMV inspectors ‘
will be-checking calibration of the
exhaust gas analyzer once every sixty
days, EPA accepts this calibration
frequency as adequate to ensure
emission test integrity.

While the State has committed to
achieving the 25 percent emission
reduction of hydrocarbons and carbon
monoxide in 1987, specific details as to
how this will be accomplished have not
been provided to EPA. As long as the
State provides this information on
schedule, EPA is satisfied with this
commitment.

The specific finances and resources to
carry out the I/M program have not
been identified in the proposed SIP
revision, but the State commits to fund
the program. EPA is satisfied with this
commitment, along with the milestones
in the implementation schedule which
will provide the details on funding and
manpower resources. .

The implementation schedule
submitted by the State contains the
necessary milestones and is acceptable
to EPA.

Based on the State’s submissions, EPA
proposes to approve the State’s
proposed I/M program.

though the taxi inspection program
has been in operation is its present form
since October 1977, an evaluation of the
program’s effectiveness in reducing air
pollution emissions has never been
submitted to EPA. Consequently, no
documentation is available to verify the
emission reduction credits assigned to
this program. In order for EPA to fully
evaluate the existing taxi I/M program,
as well as the State’s demonstration of
reasonable further progress and



Federal Register / Vol. 44, No. 238 / Monday, December 10, 1979 / Proposed Rules

70763

attainment of the air quality standards, -

EPA requests that the State submit such
information as soon as possible.

(c) Transit Improvements.—
Description: This measure includes the
following substrategies to improve
public transportation: maintenance of
the current 50-cent transit fare,
rehabilitation of public transit, and
improvement and promotion of mass
transit.
¢ Maintenance of 50-cent transit fare—
The proposed plan indicates that the
Governor of New York and the Mayor
of New York City intend to maintain .
the present transit fare. This objective
is to be met through increased federal
funding, funds from the State’s
operating assistance budget, and by
efforts such as those outlined by a
proposed Metropolitan Transportation
Authority Management Study.
Rehabilitation of public transit—The
proposed SIP revision describes the
rehabilitation of the existing New
York City Transit Authority’s subway
and bus systems as an on-going

- program. According to the proposed

SIP revision, the Governor and the

Mayor have agreed upon an

accelerated program of improvements

to the existing system, conditioned on
the receipt of additional federal
capital assistance.

 Improving and Promotion of Mass

Transit—This substrategy is intended

to improve transit service by reducing

travel time, improving coordination,
. providing information, and promoting
transit service improvements. Various
= projects and studies are proposed to
effect service improvements.

Estimates of the air quality impact of

this measure are presented im the State’s
document, “The Moynihan/Holtzman
Amendment Submission: Transit
Improvements in the New York City
Metropolitan Area,” May 1979.
Reduction in vehicle-miles-travelled and
organic compound emissions of 0.4
percent are anticipated. N

Adequacy: The measure, “Transit

Improvements,” will be discussed in a
separate notice concerning the State's
“Moynihan/Holtzman" submission
which will appear in a future issue of
the Federal Register. The Clean Air Act
requirement for this document is
discussed in detail in Subsection IILK.4
-of this notice.

" (d) Land Use and Development
Controls.—Description: This measure
deals with a proposed change to New
York City’s zoning ordinance affecting
the construction of off-street parking
facilities. Its goal is to reduce air
pollution and traffic congestion without
adversely affecting the City's economic
base. Changes in the zoning ordinance

will reflect the results of on-going
studies {e.g., a Parking Management
Study) and an evaluation of the air
quality benefits of the off-street parking
restriction programs that have been
previously implemented. The Parking
Management Study will describe the
relationship between parking
availability and traffic in Manhattan's
central business districts. Justification
for not applying this measure outside of
the Manhattan central business districts
is provided by the State,

Adeguacy: The schedule for
implementation of sections associated
with this measure appears to be
adequate.

(e) Parking Restrictions.~—
Description: By restricting the
availability of on-street parking spaces,
the implementation of this measure aims
to reduce the total number of vehicles
entering the central business districts so
as to improve traffic flow and thus
improve air quality. The SIP revision
proposes to examine three major options
under this measure: (1) The strict
enforcement of existing parking
regulations, (2) the control of daytime
commuter parking in residential areas,
and (3) the reduction in the number of
parking spaces in Manhattan's business
districts. It is stated in the proposed SIP
revision that the implementation of
some programs under these options has
already begun. In addition, this measure
may be further implemented based in
part on the findings of the carbon
monoxide “hotspot” monitoring study,
discussed in Subsection III.B.1.a. of this
notice. Parking restrictions will be
explored as a means to attain standards
in areas where violations are identifed
by this study.

Adegquacy: This measure is deficient
with respect to its schedule for
implementation. Many actions called for
by this measure lack starting dates,
completion dates, and interim dates
descrbing key milestones. .

(f) Freight Transportation.—
Description: The objective of this
measure is to reduce emissions through
imrproving truck and rail freight
transportation in the City of New York.
The following six elements are included
in the proposed SIP revision for
consideration:

+ Consolidation of Trucking Activities
¢ Development and Fostering of

Improvements in Goods Movement

Technology and Management Systems
» After Hours Delivery to Stores and Office

Buildings
* Provisions of Off-Street Loading Facilities
» Use of Rail for Transporting Commodities
* Development of Waterfront Facilities

These six elements correspond to
strategies contained in the 1973 SIP.

Parts of two of the six elements were
found by the State to be not reasonably
available. These are:

* Element No. 2—Moving freight on the
New York City subway system was
found to be unreasonable because of
the inability of the passenger oriented
systems to accommodate freight. In
addition, the use of Conrail’s tunnels
under the Hudson River for freight
was also found to be unreasonable.

¢ Element No. 3—The “mandating” of
after hours delivery of freight in

Lower Manhattan was found to be

unreasonable, but the “encouraging”

of voluntary after hours delivery was
considered to be reasonably
available. Programs to encourage after
hours delivery will be studied.

Four projects will be implemented
under this measure, as follows:
¢ Construction of a frailer on flat car

terminal at High Bridge Terminal in

the Bronx and the provision of
increased bridge clearance for rail
cars north of the High Bridge

Terminal.

* Establishment of a full clearance link
between High Bridge and the Oak
Point rail yard in the Bronx.

* Establishment of a rail link to the
Brooklyn waterfront.

» Designation of new truck routes in
New York City.

Adequacy: This measure is deficient
in that schedules for various projects
and studies under it are deficient with
respect to starting dates, interim
milestones, and completion dates.”

(g) Heavy Duty Gasoline Truck
Retrofit.—Description: This measure /
proposes to determine the feasibility of
retrofitting heavy duty gasoline powered
trucks with air pollution control devices,
primarily catalytic converters. The 1973
SIP (See Subsection IILD.Le of this
notice for a discussion of the 1973 SIP}
contains a heavy duty gasoline retrofit
strategy. While developmental work on
it was carried out, substantial questions
still remain to be answered regarding its
technical and administrative feasibility.

In order to resolve the questions of
availability of devices, durability of
devices, certification procedure, and
costs, the State has included a propaosed .
schedule for a-demonstration program.
Funding for the program is being sought
from EPA and other sources. Full
implementation of this measure is in
part dependent upon the results of the
demonstration program. -

The proposed SIP revision states that
the effectiveness of this measure
depends upon adoption of similar
programs in Connecticut and New
Jersey. This is considered necessary
because of the nature of the interstate
shipping business and to prevent New
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York truck owners from reglstermg
vehicles in these other states to avoid
retrofit requirements.

Adeguacy: Consistent with the fact
that the 1973 SIP contains a.heavy duty
gasoline retrofit strategy, the State has
designated this measure in the
“Reasonably Available Control
Measure” category. However, unlike .
other measures in this category, the

-State does not appear ready to provide
for its implementation at this time, but
only to begin a demonstration program
which will provide answers to
outstanding issues. In addition, EPA -
questions the State’s coinmitments to
this measure because legislative
authority for heavy duty gasoline truck
retrofit in New York.State ig'contingent

~upon New Jersey and Connecticut
obtaining legal authority to implément
the measure. If in fact a recategorization
of this strategy is in order, this should be
done’in conformance with the -
procedures for revising the 1973 SIP
discussed in Subsection IILD.I. e of this-
notice.

The demonstratlon program appears
dependent on the availability of federal
funds and the cocperation of catalyst
manufacturers in providing prototype
devices. Both of these contingencies-
have not-been resolved-as of yet. It is
not clear from this measure-who would
be conducting the demonstration '
program and the adequacy of manpower
commitments. This could significantly -

. affect the-availability of federal funds.

(2) Demonstration Projects to
Determine Implementation Feasibility. "

(a) Limitations on Authorized
Parking.—Description: In the City.of
New York, individuals, private
corporations.and domestic or forelgn
government agency employees are, in
certain cases, extended special on-street

P

pro;ect fails to 1dent1fy a starting date,
interim milestones and a completion
date. ..

(b) 42nd Street Transitway Project.—

: Description: The New York City

Planning:.Commission and the New York
City Department of Transportation are
currently studying the financial and
technical feasibility of establishing a
transitway along the 42nd Street
.corridor..The proposed SIP revision
includes a schedule for bringing this
_project.to fruition. The last milestone in
"this schedule.indicates that the project
would be considered for inclusion in the

- Transportation Improvement Program in

the fall of 1980,
Adequacy: EPA believes that this

‘project has been miscategorized by the

, *State because the projectis well

underway and will require future federal

funding for implementation. Hence, it
would appear more appropriate to

* categorize it as a “Reasonably Available

Control Measure Subject to
Transportation Planning Process
Action.”

(c) East Side Avenue Exclusive Local
Bus Lane—The proposed-SIP revision
contains a commitment to conduct a
demonstration project to test the
feasibility of an exclusive bus lane on
an East Side Avenue in Manhattan. the -
proposed SIP revision further states that
this commitment is conditioned on the
results of a feasibility analysis to be
completed by February 1, 1980 and, if
found feasible, the project will be
considered for inclusion in the
- Transportation Improvement Program in

- _the fall of 1980.

Adequacy: The Clty of New York has
recently obligated itself to institute
exclusive bus lanes on two Manhattan

‘avenues by entering into a Stipulation in

United States of America v. State of-

parking privileges, sometimes combined ~ New York et al,, 76 Civ, 837. This

with speclal license 'piates or other
insignias which immunize the vehicle
from having to comply with generally
applicable parking regulations.
However, these privilegés are at.times
abused through. double parking or
parking in unauthorized areas. Such

abuses block or slow the free movement-

of traffic in congested areas. .

.In the proposed SIP revision, the New
York City Department of Transportation
is committed to investigate and report .
on the extent of this'problem and to
develop a program to correct it. The
report will contain recommendations for
changes in procedures, regulations and
legislation to liniit such authorized
parking and-to locate it in places which
minimize traffic flow interferences.

Adequacy: This demonstration project
is inadequate with respect to its .
schedule for implementation. The

Stipulation (and accompanying court
Order) represents settlement of litigation
concerning a strategy in the 1973 SIP
which. requxred medallion taxicabs to
meet rigorous emission standards
(Strategy A—11 shown in Table 2 of this

- notice). The 1973 SIP identifies the City

of New York as bearing responsibility

- for implementation of Strategy A-11. It

was, therefore, appropriate for the City
of assume responsibility for
implementation of the exclusive bus
lane strategy as it did by entering into
. the Stipulation.

The existence of the referenced
Stipulation and.Order makes
implementation of two exclusive bus
lanes an absolute legal requirement. The
State’s categorization of this project in-
the proposed SIP revision is, therefore,
inappropriate, As the City of New York

~ was the State’s delegate for -

1mplementatxon of the former Strategy
A-11, and has committed to the
institution of exclusive -bus right-of-wdy
as a partial substitute for that strategy,
the State’s proposed SIP revision should
be changed to reflect the obligations and
the relevant dates that are set out in the
Stipulation and Order.

(d) Business District Peripheral
Parking Facilities.—Description: X
demonstration project to test the
feasibility of locating at least one’
special parking facility peripheral to the
Midtown Manhattan Central Business
District is included in the proposed SIP
revision. An essential part of this
demonstration project is the concurrent

" establishment of an efficient public

transportation link from the peripheral
facility to the Midtown Central Business
District. The Cruise-Shipping Terminal
parking lot in the west side of
Manhattan is one of several sites being
considered. The New York City
Department of Transportation, the Taxi

. and Limousine Commission and the

Metropolitan Transportation Authority
share responsibility for this project.
Adequacy: EPA finds the program for

- implementation of this demonstration

project is adequate,

(e) 49th-50th Streets Corridor:
Improved Service for Public
Transportation Vehicles.—Description:
A program to improve the level of
transportation service in the 49th and

-50th Street corridor, which is identified

as having the lowest transit speeds in
Manhattan, is proposed to be developed
by the SIP revision. Potential actions to
be investigated include the

_establishment of a bus lane, a public
* transportation corridor and turn

restrictions. The plan commits the New
York City Department of Transportation

" to start implementation of

recommendations resulting from this
investigation by July 1979.

Adequacy: This project was
implemented on June 12, 1979 and
apparently is operating satisfactorily.
EPA recommends timely application of
this demonstration project to other

.. transit improvement projects.

(f) Bike Lanes—Description: In the
proposed SIP revision four bike routes
linking Brooklyn, Queens and Staten
Island with the Midtown and Downtown
areas of Manhattan are proposed for
implementation. These bike lanes, which
will be carefully monitored for their
effectiveness, are considered by the
State ot constitute the first phase of a
bikeway implementation strategy. The
New York City Department of
Transportation has responsibility for
this project.

Adequacy: This proposed bike lane
from Queens to Manhattan over the
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Queensboro Bridge was implemented on
July 3, 1979. the proposed SIP revision
indicates that construction of all four of
the bike lanes would begin in June 1979.
However, no further details of the
implementation schedule are provided.
(3) Reasonably Available Control
Measures Subject to Transportation
Planning Process Action.

(a) Express Bus and Carpool Lanes.—

Description: Discussion of this measure
in the proposed SIP revision includes a
reference to several different types of
projects. Besides those providing for
exclusive bus and carpool lanes on
major arterials and limited access .
highways, there are projects that relate
to local bus operations (e.g., local bus

" lanes, construction of bus shelters), the
establishment of exclusive bus and taxi
lanes, increased traffic enforcement
with respect to bus lanes, and the
establishment of parking facilities where
buses can “lay over"” between their
scheduled trips to and from Manhattan.
A listing of specific projects and studies
in the New York City, Nassau-Suffolk_
and Mid-Hudson South areas is
provided. In addition, the governmental
agencies responsible for these projects
and studies are identified. The State has
indicated to EPA that some of the
projects presented as a part of this
measure appropriately belong under the
“Transit Improvements” measure
discussed in Subsection IL.D.1.C(1)(c] of
this notice. Such projects as bus shelters
and signs belong to this category. To a
limited extent, schedules for actions on
projects are presented in Volume II of
the proposed SIP revision.

Adeguacy: Insufficient information is
included in the proposed SIP revision for.
EPA to evaluate the adequacy of the
program of specific projects and studies
presented under this measure. It is not
possible to determine the products
which are expected to result from each
study. The proposed SIP revision fails to
identify any necessary sequencing of the
studies. Finally, starting dates, interim
milestones and completion dates are not
specified for many projects and studies.

(b} Pedestrian Priority Zones.—
Description: The proposed SIP revision
identified two types of projects as being
applicable to this measure: pedestrian
malls closed to all traffic except for
emergency and limited services delivery
vehicles, and transit malls designed to
accommodate pedestrians,.buses,
emergency and service delivery vehices.
Of the various jurisdictions in the New
York City metropolitan area, Suffolk
County and Rockland County found
pedestrian priority zones to be
unreasonable based upon their
relatively low populations densities.

Adeguacy: EPA believes that the
schedules for implementation of studies
and projects do not adequately provide
starting dates, interim milestones and
completion dates.

(c) Traffic Flow Improvements for
Arterials.—Description: Projecls under
this measure seek to improve traffic
flow by utilizing a variety of traffic
control and engineering measures. The
proposed SIP revision contains a listing
of various projects and studies to be
undertaken in the New York City
metropolitan area. Moreover, the plan
points out that, “throughout the area.
traffic flow improvementsvare
undertaken on a continuous basis, with
most of the funding coming from federal
sources, Therefore, most traffic flow
improvement projects are reviewed and
selected according to the ongoing
transportation planning process.” Under
this measure the State also considers
projects related to reducing the number
of vehicle trips which go through
Manhattan, improving the movement of
goods in Manhattan, and reducing
unnecessary travel by taxis.

The State considers that those types
of projects commonly referred fo as
traffic engineering on TOPICS (Traffic
Operations Program to Increase
Capacity and Safety) reduce vehicle
emissions by improving traffic flow
without significantly increasing vehicle-
miles-travelled. Such projects include
signal improvements, signs, turning
lanes and other pavement modification
for traffic engineering purposes short of
adding additional travel lanes between
intersections. In this regard, the State
has proposed that the traffic flow
projects identified in the proposed SIP
revision that exceed the definition of

" traffic engineering type projects (i.e.,

arterial reconstruction projects in
Yonkers and Nassau County) not be
considered as part of the SIP.

Adeguacy: The schedule of
implementation is inadequate with
respect to providing starting dates,
interim milestones, and completion
dates for the various projects and
studies under the measures.

{d) Traffic Flow Improvements for
Limited Access Highways.—
Description: The proposed SIP revision
specifically describes only two projects
under this measure. The firstis a
“Traffic Surveillance and Control
System” which is under construction on
the Van Wyck Expressway in New York
City. The evaluation of this system is
expected to be completed in 1981. The
second is an “Integrated Motorist
Information System" which is under
development in the Northern Long -
Island corridor including the Long Island

" Expressway, Northern and Grand

Central Parkways and some parallel
roads. Construction of this project is
expected to be completed in 1982.

These two projects are proposed as
demonstrations to be used to further
evaluate this measure. The State does
not intend to propose additional projects
of this nature until their air quality
benefit can be determined.

Adequacy: EPA believes that any
future highway projects that may be
presented by the State for inclusion in
its SIP must be carefully evaluated as to
their air quality impact. To do otherwise
might undermine gains in air quality
resulting from other strategies and result
in less than expeditious attainment of
standards.

(e) Alternate Work Schedules.—
Description: Projects developed under
this measure are intended to encourage
employers to voluntarily alter employee
work schedules away from the
predominant 9:00 am-5:00 pm work
period. Because employees would not be
traveling to and from work during peak
periods, improvements to mass fransit
service would be experienced and
traffic congestion would be reduced.
Several specific projects and studies in
the New York City metropolitan area
are described in the proposed SIP
revision under this measure.

Adequacy: The schedules for
implementation of various projects and

- studies are deficient with respect to

providing starting dates, interim
milestones, and completion dates.

{f) Bicycle Lanes and Storage
Facilities.—Description: Specific related
projects categorized in the proposed SIP
revision as “Demonstration Projects to
Determine Implementation Feasibility”
have already been discussed in
Subsection IIL.D.Lc.(2){f) of this notice.
Additional projects and studies in the
major jurisdictions of the New York City
metropolitan area are also discussed
under this heading in the proposed SIP
revision.

Adeguacy: The schedule for
implementation for various projects and
studies described under this measure
are deficient with respect to providing
starting dates, interim milestones, and
completion dates.

{g) Employer Based Programs.—
Description: The proposed SIP revisions
discusses several past and current
efforts to encourage carpooling and
vanpooling in the New York City
metropolitan area. For example, the
New York State Department of
Transportation provides keypunched
carpooling data and computer
summaries to employers in Nassau
County.

Adequacy: With the exception of a
general discussion of one project and
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three studies, the proposed SIP revision

does nat provide the necessary
information for implementation of any
new employer programs. Also, starting
dates, interim milestones and
completion dates-are needed forthe new
studies and projects mentioned.

(h) Private Car Restrictions.—
Description: Projects developed under-
this measure would be directed at
reducing congestion through the -

- restriction of private vehicle use in

specific areas within a.central business
district. The proposed SIP revision

- commitsthe New York City Departmént -

of Transportation to.conductan .~ -
eighteen-month study 6f the feasibility
«of various private carrestriction policies
for the central business districts of the
-City. The Nassau:Suffolk TCC has -
"determined that this measure isnot
applicable to'the two counties under its
jurisdiction because of their low density
of development. Rockland County also
-rejected this measure as ineffective. In-
Westchester County, the City of
Yonkers will conduct a study of “transn

- streets” to.determine feasibility. -~

Nevertheless, the State believes that thls
measure could have application in
carbon monoxide nonattainment areas -
in Nassau and Westchester Counties, if
‘such areas are identified as a result of -
the “hotspot" inonitoring study . -
discussed in Subsection III .B.La of this’
notice.

Adequacy: It will be necessary for the
State to prowde.more specific -
informationon thenature and the. extent
of these two.studies, and.on the key
milestones associated with them.

(i) Park-and-Ride and Frmge
Parking—Description: Prolects
developed under this measure are
intended to divert automobile drivers to
convenient parkmg facilities at express
transit service stops. In addition,
particulaily in suburban areas, such
parking facilities can be used as carpool
staging areas. The proposed SIP revision

. comnits the New. York City Department
of Transportatiori to the analysis and

implementation of several park-and-ride -

pilot projects. A‘study of Manhattan
Central Business District peripheral ,
parking will be completed by November
1980. By June 1979 two park-and-ride .
lots in addition to the three already.
existing in New York City wereto have
-been established. A park:and-ride study
undertaken by the-New. York State
‘.Department of Transportation will be
completed by mid-1981>Within this
period the State will construct, expand
or upgrade at least fourteen park-and- "
ride lots, encompassing 3000 new spaces
in Rockland, Westchester, Nassau and
Suffolk Counties. ) . .

Adegquacy: The schedule for
implementation for various projects and
studies described under this measure -
are deficient with respect to providing
starting dates, interim milestones and
completion dates.

. (4) Measures Not Reasonably
. Avallable (a) Extreme Cold Start

EPA has informed the State that the
. New York City metropohtan area does
notquahfy as an "extreme cold
climatic” area and, consequently,
investigation of this measure would not
be required. Therefore, EPA proposes to
.accept the Staje’s classification of this
- measure ag not-being reasonably

{b) Controls on Extendmg Vehicle
Idling. Descnphon The intent of this
measure is to:impose limits on the length
of time that a vehicle would be
permitted to idle unnecéssarily. This
.measure.was determined by the State to

" be not reasonably available in New-
York City. largely due fo the contention
-that the existing City regulatlon limiting

--idling is unenforceable and ineffective.
Data supporting-this contention were .
- not-provided in the proposed SIP. .
revision, With the exception of Suffolk
County; the other jurisdictions in the
New York metropolitan area, Nassan,
Westchester and Rockland Counties,
will attempt to continue to limit
unnecessary idling.

Adequacy: It is not clear from the
proposed. SIP revisions whether or not
this measure should be considered not.

*reasanably available for the entire New
-York City metropolitan area.or just for
New York City. Its categorization by the -
State would seem to imply the former,
but the discussion of the measure in the

- proposed plan seems to imply the latter. -
Before eliminating this measure the’

State should submit evidence to EPA
which clearly demonstrates the
proposed plan contention that the

‘measure is unreasonable.

(¢} Alternate Fuels. Description: The -
intent of this measure is to-promote the
-investigation of the use of new or
modified vehicular fuels. However, -
discussion in the proposed SIP revision
centers solely around the increased use
of diesel engines. Because of the
potential health impact of diesel engine
exhaust no-action concerning this -
measure is contained in the proposed

Adequacy EPA recommends that
- furtherevaluation of this.measure be
conducted by the State and'that the
State explore. other alternate fuels {e.g.,
- electric vehicles) besides diesel fuel.
.(d) Road Pricing. Description: This
measure is directed at establishing new
or modified tolls or taxes to encourage

auto drivers to use mass transit or
carpools. Five specific substartegies are
discussed in the proposed SIP revision.
They are: (1) East and Harlem River
Bridge Tolls, a strategy originally
included in the State’s 1973 SIP, (2) the
establishment of new ol collection
locations, (3) the elimination of
commuter toll discounts on Port

«

:-Authority of New York and New Jersey

facilities, (4) the institution of lower tolls
or no tolls for high occupancy vehicles
on existing tolled facilities, and (5)
mileage charges or gasoline taxes. Each
.of these actions was considered by the
‘State not be to reasonably available
based on existing published evaluations
which are cited in the proposed plan.

. Adequacy: EPA proposes to agree
with the State is conclusion regarding
the availability of these particular
substrategies but recommends that the
State further explore in the light of
changed conditions their current
viability. In this regard, the concept of
mileage charges or gagoline taxes |
should.particularly be subject to
reevaluation.

d. Transportation Planning Process.
(1)Jntroduction and Definitions. The
preponderance of the funding necessury °
to'support the transportation-related
projects and studies contained in the
proposed SIP revision will be made -
available through existing U.S.
Department of Transportation programs. »
The ongoing transportation planning
'process, which organizes and provides
direction to these programs, is therefore
key-to the expeditious implementation
of the proposed SIP revision.

-Consequently, in order for this process
to function in a manner which is
supportive of the SIP, air quality
concerns must be integrated into it. This
subsection discusses the
transportation—air quality planning
process which will be necessary to .
ensure that this objective is met.

To aid the reader in understanding the

«terminology used in discussing the
existing transportaion planning process,
-the following definitions are provided.
These have been taken from Appendix

- D, “Definitions,” to U.S. Environmental

Protection Agency and U.S. Department
of Transportation Transportation—Air
Quality Planning Guidelines, Juné 1978,

~“Annual Element": A list of transportation
improvement projects proposed for
implementation during the first program yoar

~of the Transportation Improvement Plan (23
CFR 450.304(b}).
XConformity"” (as relafed to transportation):

A determination under Section 176(¢) of the -
Clean Air Act, as amended, that the
Department of Transportation has assured
that transportation plans and programs in an

\
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area conform to the transportation-related
requirements of the SIP.
“Consistency™: The requirement in 23

.U.S.C. 109{j) that proposed transportation

plans and projects be consistent with the
approved SIP.

“Metropolitan Planning Organization™:
That organization designated by the
Governor as being responsible, together with
the state, for urban transportation planning
under the Federal-Aid Highway Act (23
U.S.C. 101 et seg) and the Urban Mass
Trangpnrtauon Act (48 U.S.C. 1601 et seq).
This organization is the forum for cooperative
decision making by principal elected officials
of general purpose local governments (23 CFR
~ 450.104(b)).

“Prospectus™: That part of the Unified
Planning Work Program which summarizes
the planning program and generally describes
the status and anticipated accomplishements
of each element, the procedures to be used in
carrying out each element and the functional
responsibilities of each parﬁmpatmg agency
(23 CFR 450.114(b)).

“Regional Transportation Plan™: The plan
that must be developed under the Department
of Transportation urban transportation
planning process to satisfy the requirements
of 23 CFR 450.116. The Transportation Plan
includes a transportation systems
management element and a long range
element and must be consistent with the
area's comprehensive long-range land use
plan and overall social, economic,
environmental, system performance and
energy conservation goals and objectives.

“Transportation Improvement Program™: A
staged multi-year program of transportation
improvements including an annual element
listing transportation improvement projects
proposed for implementation during the first
program year {23 CFR 450.304(b)).

“Transportation Systems Management
Element"; That part of the Regional
Transportation Plan which provides for the
short-range transportation needs of the
urbanized area, not including new
transportation facilities or major changes in .
existing facilities (23 CFR 450.116(b)).

“Unified Planning Work Program (UPWP)"":
The document that must be developed by the
Metropolitan Planning Organization under 23
CFR 450.112(a) and satisfy the requirements
of 23 CFR 450.114(c). The UPWP describes all
urban transportation-related planning
activities within the area during the next one
or two year period, regardless of funding
sources and documents work to be performed
with planning assistance under Section 8 of
Urban Mass Transportation Act (49 U.S.C.
1607a) and 23 U.S.C. 104(f) and 307(c).

(2) SIP Content. Chapter IV of Volume
I of the proposed SIP revision presents a
program for integrating air quality
considerations-into the ongoing urban
transportation planning process of
Section 134 of Title 23 of the United
States Code. In describing this planning
process, the State points out that the
current transportation planning process
is both complex and cumbersome. yet
workable.

The Metropolitan Planning
Organization designated by the

»

Governor of New York for
transportation planning in the New York
City metropolitan area is the Tri-State
Regional Planning Commission. As
discussed in Section II.C of this notice,
Tri-State was also identified by the
Governor as the lead planning
organization to prepare the required SIP
revision. The proposed SIP revision
commits to having Tri-State review the
transportation planning process by the
end of 1979 and to propose such
modifications as may be necessary to
ensure that air quality concerns receive
high priority and that programs
contained in the SIP are followed.

The following are key actions that the
State has committed to in its proposed
revision with regard to the planning
process:

* That EPA and the New York State
Department of Environmental Conservation
become members of key transportation
decision making bodies;

* That New York City provide for public
review of the Transportation Improvement
Program (TIP) during its update {public
forums are already underway in the
suburban counties);

« That studies to evaluate the air quality
impact and feasibility of potential control
strategies be given priority in the Unified
Planning Work Program

« That projects with significant air quality
benefit be identified and given priority in
the region’s Transportation Improvement
Program.

The proposed SIP revision presents a
description of the major elements of the
transportation—air quality planning
process and how they are coordinated
with the SIP. The following discussion
summarizes this information.

(a) Prospectus. The Prospectus will
reflect increased recognition of air
quality issues and outline the
responsibilities of the environmental
agencies which have been formally
added to the planning process as a
result of the provisions of the proposed
SIP revision. It will call for the
establishment of schedules for studies in
the UPWP with the dates in the
proposed SIP revision. The Prospectus
will include a commitment to improve
the methods for assessing the progress
made toward meeting of air quality
related objectives.

(b) Unified Planning Work Program.
Federal and State environmental
agencies are now members of the
Transportation Coordinating
Commiltees and, therefore, can
participate in the process of proposing
studies and in the process of refining,
ranking, and selecting them. A
mechanism has been established
whereby an agency which disagrees
with the priorities set forth in a
proposed UPWP can formally convey its

recommendations to the Tri-State
Standing Committee on Transportation,
to which the TCCs submit programs for
endorsement. The proposed SIP revision -
recommends that studies to evaluate air
quality impacts and the reasonability of
potential control measures to given
priority in the UPWP. Progress reports
will be issued concerning that status of
air quality related studies.

(c) Regional Transportation Plan. Tri-
State will assess the Regional
Transportation Plan (“Maintaining
Mobility”) for consistency with the SIP.
The assessment will include a review of
progress being made under the SIP. If
the assessment uncovers a conflict
between the transportation plan and the
SIP, the State is committed to “consider”™
a revision to the Regional
Transportation Plan that would
eliminate the conflict.

(d) The Transportation Improvement
Program. Environmental agency
members of the TCCs can recommend
projects for inclusion in the
Transportation Improvement Program
(TIP). Projects proposed in the Annual
Element of the TIP for right-of-way
acquisition or construction will be
reviewed at these stages of commitment
to determine whether or not they are
consistent with the SIP. A project may
be included in the TIP in an earlier stage

- of its development (e.g., preliminary

engineering) without a consistency
assessment. However, it is pointed out
in the proposed SIP revision that, for
major projects, assessments for air
quality and other impacts should be
conducted at these earlier stages. The -
proposed SIP revision recognizes the
need for the assessment of air quality
impacts when projects are first added to
the TIP.

Projects contained in the SIP will be ~
required to be given high priority for
inclusion in the Annual Element.
Projects not in the SIP for which a
significant air quality benefit can be
identified must also be given priority for
inclusion in the TIP. The State is
committed to develop and apply criteria
for giving priority to all such projects.

According to the State, SIP projects to
be contained in the TIP may be modified
in the TIP devlopment process.
Depending on the impact of the change
on air quality, a revision to the SIP might
be necessary. Such a modification will
constitute a revision if emission
reduction credits were claimed for the
project. Hence, any prolect not claiming
a reduction in emission can be omitted
from the TIP without a formal revision
to the SIP. Omitting a project from the
TIP means that it may not be
implemented. An agency which
disagrees with the TCC’s action
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concerning projects in the TIP can’
convey its concerns directly to the Tri-
State Standing Committee on
Transportatlon

It is also stated in the proposed SIP
revision that any significant change to a
control measure would require a
revision of the SIP. Such revision would
. be formally-proposed by the:State and

. would reqiure approval by EPA.Minor

revisons to a-control measure will not
constitute a SIP revision, S

(e) Transportation Project
Development Process. After aprolect is
in the TIP, it is advanced for
implementation. Most projects are
advanced according to the State's

“Environmental Action Plan.” Projects .* -

reviewed through the “Environiiiental
Action Plan’‘may not be approved
unless the project is determined to be
consistent with the SIP.

(3) Adequacy. EPA-believes that the
State's effort to integrate air quality
concerns into the transportation
planning process-are commendable-and
finds them generally acceptable.
However, some shortcomings in the -
process+still exist. These are discussed
as follows,

.(a).Elimination of Pro;ects from tIze
SIP. The proposed SIP revision states
that a "significant” change to a project

* contained in the SIP would necessitate
the SIP's revision. However, the criteria
to be used by the State to determine
whether or not a change is*“significant”
is not clear from the proposed plan.
Since'the SIP is to be used as a standard

. against which, in part, the plans,
programs:and projects of the .
transportation planning process are to
be.evaluated, it is critical that-such
criteria be defined.

Similarly, the State includes in its-

. proposed SIP revision the concept that a
measure found not to be reasonable by
decisions made through the
transportation planning process may be
classified, with adequate justification,
as “unreasonable”. This igsue
particularly concerns projects falling
under those measures included in the
category, “Reasonably Available °
Control Measures Subject to
Transportation Planning Process

Action.” (As discussed in Subsection

II1L.D.1.b(1) of this notice, these measures-

only need to be examined, primarily by
the TCCs, for the availability of funding
to determine their reasonableness). In

order to be acceptable to EPA, however, -

any change to the categorization of a
measure must be confirmed by a SIP

revision, This action is particularly - -
important for the reasons.just cited and -~

because the State is responsible for .

B

.. the study were made.
- procedures for making such.assessments

ensuring implementation of all measures
contained within the SIP.

Most of the projects contained in the |,
proposed SIP do not have an emission
reduction credit claimed for them. The

- State proposes that such projects may

be omitted from the TIP withouta -
revision to the SIP. Since this effectively
-eliminates the State’s.commitment to

-~implement its SIP, EPA cannot accept

the State’s proposal. Otherwise, there
would be no assurance that the SIP and
TIP “conform” to one another as
required by Section 176(c) of the Clean

. Air Act. However, EPA does agree to

the removal of projects from the SIP
through SIP revision if funding is
determined-to be unavailable orif
implementation of the project would

--result in substantial adverse impact. '

EPA believes that these-three changes

‘, to-the proposed SIP revision are
necessary to ensure that the SIP remains

a timely document which reﬂects the
decisions of the planning process. -
Consequently, EPA proposes to -

) condmonally approve the proposed SIP '

revision regarding the State's approach
to future SIP revisions with respect to
transportation projects. By August 1,
1980 SIP revision criteria and procedures

" mustbe developed by the State and

‘submitted to EPA. Criteria for a
“significant” change to-a project should
consider the degree.of change in a

. project’s scope, cost, schedule for

1mpl'ementat10n and status as toits
“reasonableness.” SIP revision
procedures should provide for changes
to a measure's categonzatlon and the
-failure to include a project in the TIP,
* (b) Elimination of Studies from the
SIP. EPA believes that, because of the

" : rolesstudies play in develapmnt of the

1982.SIP revision, the program for study
of potential projects is critical to the
attainment of standards. Consequently,

» any study contained in the proposed SIP

revision that is not performed,

regardless of whether this results from a -

decision made through the

- transportation planning process,

requires a revision to the SIP to justify-
its-deletion. It will be incurmbent upon
the State to demonstrate that the
-proposed study:is not needed for the
development of the 1982 SIP or that
reasonable-efforts towards performing
riteria and

are needed. Consequently, EPA also
-proposes to conditionally approve the
State’s proposed SIP revision with
respect to its approach to future SIP
revisions. By ‘August 1,"1980 criteria and
procedures formaking changes to

~studies contained in the SIP should be
developed and submitted to EPA.

e. Status of 1973 State Implementation
Plan Reguirements

The events leading up to the
development of the 1973 ozone and
carbon monoxide SIP for the New York
City metropolitan area are discussed in
Section ILB of this notice. Because of a
failure to implement this plan after its
approval, several of the strategies which

+ it contained were subject to EPA

administrative enforcement orders
under Section 113 of the Clean Air Act.
In addition, as a result of federal court
action initiated by EPA and private
citizens, Court orders were igsued
requiring implementation of seven of the
strategies subject to EPA administrative
orders. A listing of the primary .
strategies contaihed in the 1973 SIP and
an indication of those which are subject
to administrative and Court order is _
presented in Table 2, °

The proposed SIP revision states thnt
it “is intended to supersede the 1973 -
State Implementation Plan” and
identifies whether each measure from
the 1973 SIP was incorporated or
omitted in the proposed SIP revision or
has been placed under additional study.
However, a measure contained in the
1973 plan may not be automatically

. changed or deleted by a state's

submittal of the required 1979 SIP
revision, This'may be done only to the
extent that the measure is demonstrated
not to be reasonably.available and if the
proposed SIP revision satisfies all other
requirements of Part D of the Clean Air
Act (44 FR 20372, April 4, 1979).

The proposed SIP revision does not
provide full justification as to why
changes and deletions to the 1973 SIP
strategies were made. EPA may.approve
a State change to the status (e.g., its
‘implementation schedule} of a 1973
strategy upon receipt of documentation
describing the needed change provided
that the strategy is one of the ten never
-reduced to Court order. Until this
“documentation is received and approved
by EPA, the stratégy, as contained in the
1973 SIP, must remain as an enforceable
part of the plan.

In the case of those measures in the
1973 SIP which were reduced to Court ,
order, EPA cannot unilaterally entertain
-any proposal for change or deletion.
This is because other parties besides
EPA and the State are involved.
However, if EPA finds that the State's
reasons formodifying a 1973 SIP

_strategy are appropriate, EPA would be

willing to join the State in petitioning the
Court for any such modifications.
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Table 2.—1973 Transportation Control Measures—FPnmary Strategiss

R Court ordor Adrwistatiie
Name No. . et
(Clzon  (EPA initiated) (EPA rssued)

Vehicle Turnover A-1 -
Retrofit of Heavy Duty Vehvcles A-2 mrenent AmaRematnn * Sapssaatn AR TR X
Emission Inspecticn of Livery Vehicles A-3 st ttons o8 X X
Heavy-Duty Vehicle EMISSICNS INSPECYON e ermenccsrsrminnnies. A= st ssnases X X
Pascenger Vehicle Em ssians Inspection, A-5 X X
Hechamt Trafing . e, e AB o e e+ Sasatonnia 5o X
Dresel Bus Maint e and Inspection A-7 .
Calfornia Package on Taxicats boa e A=11 amm s
Enforcement of Traffic Requiations B-1A X
Tratfic Mar cor. B=1B Lo st St 20 B X
Selective Ban on Tax Crr'sing. B-1C eaanssnsnn o vom X
Reduction in CED Parking. B-3 X snanatea 3 X
Express Bus Exclusve Bus Lanes. B-5 X

. Impositon of Tolls on All East River Bridges & Harlem River B-7 X X

Bridges 1

Staggered Work Hours c-8
After-Hours Delivery 1o Stores and Ctfice Buikdings. e D=3 X PO X
Citizen Participahion Puble INfOrmation .o e wemervmeemesssezons B4 cotns Stanes rasraarstn

1Strategy deleted from plan by Govemor in October 19, 1977 letter (See 42 FR 61453, Decembor 5, 1877).

2. Stationary Source Control
Measures. a. SIP Revision
Requirements. For stationary sources,
the 1979 ozone SIP revisions for major
urban areas (including the New York
City metropolitan area) must include, as
a minimum, legally enforceable
regulations to reflect the application of
reasonably available volatile organic
compound control technology (RACT) to
those stationary sources for which EPA
has published a Control Technology
Guidelines (CTG) document by January
1978, and provide for the adoption and
submittal of additional legally
enforceable RACT regulations on an
annual basis beginning in January 1980
for those sources coveréd by CTGs that
have been published by January of the
preceding vear (44 FR 20372, April 4,
1979). (A recent EPA policy decision,
which has been published in the August
28, 1979 issue of the Federal Register at
44 FR 50371, has extended this January
1980 date to July 1980).

To meet this requirement, the State
has submitted to EPA revisions to Title 6
of the New York Code of Rules and
Regulations (6 NYCRR) affecting the
following parts:

Part 200—General Provisions,

Part 204—Hydrocarbon Emissions From
Storage and Loading Facilities—New York
City Metropolitan Area,

Part 205—Photochemically reactive

It should be noted that, with the
exception of Part 212, these regulatory
revisions have been legally adopted by
the State. Also, in the “Statewide
Summary and Program" part of the
proposed SIP revision there appears a
commitment to adoption of future RACT
regulations to apply to source categories
covered by CTGs published after
December 31, 1977,

The remainder of the discussion under
this item will deal with each of the
submitted regulations for the control of
volatile organic compounds from the
source categories for, which CTG
documents had been published by
January 1978. As discussed in a notice
appearing in the September 17, 1979
issue of the Federal Register (44 FR
53761) the Control Technology
Guidelines provide information on
available air pollution control
techniques and contain
recommendations of what EPA calls the
“presumptive norm" for RACT. Based
on the information on the CTGs, EPA
believes that the submitted regulations
represent RACT, except as noted below.
On the points noted below, the State
regulations are not supporied by the
information in the CTGs, and the State
must provide an adequate
demonstration that its regulations
represent RACT or amend the
regulations to be consistent with the
information in the CTGs.

Solvents and Organic Solvents From Certain . h. Description and Adequacy of

Processes—New York City Metropolitan
Area, )

Part 211—General Prohibitions,

Part 212—Process and Exhaust and/or
Ventilation Systems,

Part 223—Petroleum Refineries,

Part 226—Solvent Metal Cleaning
Processes,

Part 228—Surface Coating Processes, and

Part 229—Gasoline Storage and Transfer.

Control Regulations—(1) Part 200—
General Provisions. Part 200 contzains
definitions of the terms used in the
State's regulations and general
provisions which are applicable to all
regulations. This Part defines
“altainment area" and “nonatlainment
area” which determine the geographic
applicability of the various Parls in the

State's Code. In § 200.1(pp) this Part also
defines “owner” as used in Part 231,
Major Facilities. The reader is referred
to Section ILF of this notice fora
discussion of this definition.

(2) Part 204—Hydrocarbon Emissions
from Storage and Loading Facilities—
Nesw York City Metropolitan Area. This
regulation, originally promulgated on
August 12, 1972, was intended to control
the following operations: storage of
volatile organic liquids, filling of
stationary storage vessels, loading of
mobile storage vessels, and usage of
efficient water separators. Since these
tvpes of sources are now to be regulated
under provisions of Part 229 (see
Subsection IILD.2.b(9) of this notice), the
State is proposing to repeal this
regulation. However, it is EPA’s policy,
as defined in 44 FR 20373, April 4, 1979,
that even when a new requirement is
being added to a SIP, the new
requirement does not supersede or
replace the old requirement until the
sources regulated come into compliance
with the new requirement. On this basis,
EPA is proposing to disapprove the
State's request to delete the provisions
of Part 204 from the SIP. The present
emission control requirements will
remain applicable and federally
enforceable to prevent a source from
operating without controls, or under less
stringent controls, while it is moving
toward compliance with the new
regulation (or if it chooses, challenging
the new regulation). Failure of a source
to meet applicable preexisting
regulations could result in appropriate
énforcement action being taken,
including assessment of noncompliance
penalties. Furthermore, if there is any
instance of delay or a lapse in the
applicability or enforceability of the
new regulation, the preexisting
regulation would apply and could be
enforced.

(3) Part 205—Photochemically
Reaclive Solvents and Organic Solvents
From Certain Processes—New York
City Metropolitan Area. Part 205
ariginally went into effect on January 28,
1974 and was intended to control the
most photochemically reactive groups of
organic solvents (those which most
rapidly lead to the formation of ozone in
the atmosphere). This is a solvent-
substitution-type regulation which’
applies to all sources using designated
photochemically reactive solvents in the
New York City metropolitan area. Since
all of the presently controlled sources
will not be covered by the new Part 226
and Part 228 (discussed in Subsections
IiL.D.2.b(7) and (8). respectively), the
State has chosen to retain Part 205,
which will continue to apply only to

s
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those sources not covered by these new
regulations (see new § 205.8(h)). This
will maintain the emission reductions
achieved by Part 205 until all sources
are covered by a specific source
category regulation. EPA proposed to
find this Part acceptable. ‘

(4) Part 211—General Prohibitions.
Part 211 contains a general prohibition
against polluting the air and regulates
visible emissions. It also contains a new
section (Section 211.4) which prohibits, -
except under certain circumstances, the .
use of VOCs to liquify asphalt used for
paving purposes. ‘

The State has included an exemption
for cutback.asphalt used in the

-manufacturing of asphalt emulsions with
low VOC content (less than 15% by
weight). The State determined that the
exemption was necessary because of
certain application problems for
emulsions with ho VOC content and the
inability of some asphalt manufacturers
to produce solvent-iree emulsions.
However, EPA did not recommend such
an exemption in the CTG and the State
has not provided a valid justification for
the exemption-Therefore, EPA cannot
fully approve this proposed revision. As
a result of discussions by EPA and the
State regarding this problem, the State
has agreed to survey current asphalt
usage and use the resulting data to
either justify the current general
exemption or to make appropriate -
revisions to Part 211, The State has
submitted a schedule for completing this
work. Therefore, EPA is proposing to
approve the proposed revision on the
condition that on or before May 1, 1981
the State shall submit to EPA necessary
adopted revisions to Part 211 to .
eliminate the general exemption or shall
submit adequate justification for not
making such revisions, )

(5) Part 210—Process and Exhaust
and/or Ventilation Systems. Part 212
contains general limits applicable to
process sources for which there are no
specific regulations. When revisions to -
existing regulations or new regulations -
are promulgated, it is therefore e
necessary for the State to dmend this
Part by exempting those processes
covered by the revised or new
regulation. Such a step was taken with
regard to the sources addressed by the
regulations discussed in this notice.

-However, in its review of the State’s
" SIP revision submittal, EPA noted that

Part 212 had been revised to a greater
extent than indicated by the State. This
apparent discrepancy results from the
fact that Part 212 had been previously *
revised by the State without
incorporation of these revisions into.the
SIP. Therefore, EPA and the State
currently are enforcing different

versions of Part 212, While, in order to
correct this situation, the State has
recently submitted as SIP revision this
regulation in its entirety, only those
revisions to Part 212 ‘exempting those
processes covered by revised or new’
regulations are being addressd by EPA
in this notice. EPA proposed to find -
these specific revisions to Part 212
acceptable. -

(6) Part 223—Petroleum Refineries. In
its revision of Part 223-the State has
combined into a single regulation
various emigsion standards applicable
to petroleum refinery air pollution
sources. Many of these standards
existed previously in other parts of the
State’s Code.

Of importance to the SIP revision
discussed in this notice is the further
fact that the proposed regulation
addresses the control of VOCs from
refinery vacuum producing systems,
wastewater separators and process unit
turnarounds. ¢

This part requires all non-condensable

vapors from any vacuum producing

-gystem to be piped to a firebox or

incinerator, or compressed and added to
refinery fuel gas. It would require all
forebays and separator sections which
recover 200.gallons per day or more of
VQOCs to be covered. It would also
require all processing units to be
depressurized to 5 psig and the.VOCs
vented to'a recovery system, fuel gas

" gystem, or flared when the unit is being

shut-down, inspected, repaired, or
started-up.
This Part allows the regulated sources

until June 1, 1982, or such later date as

determined by an Order of the
Commissioner of the New York State
Department of Environmental

. Conservation (upon submission of

appropriate justification) to achieve
compliance with its VOC emission
limitation provisions. Such Orders must
be submitted by the State to EPA as SIP

. revision. The length of time allowed for

compliance is considered by EPA to be
generous for these types of sources. °
However, since no petroleum refiners
exist in the New York City metropolitan
area and none are expected before 1982,
at the earliest, EPA proposes to find this
Part acceptable.

(7) Part 226—Solvent Metal Cleaning
Processes. Part 226 is a new regulation
with statewide applicability directed at
controlling the emissions of VOCs from
solvent metal cleaning (degreasing)
operations. The rule contains'three main
sections: “General Requirements.”

. “Equipment Specifications” and

“Operating Requirements.”

Section 226.2, “General
Requirements,” requires solvents to be
stored in covered containers and

dispose of properly, equipment to be
maintained properly, operating
procedures to be posted, equipment
covers to be closed when not in use, and
records of solvent consumption to be
kept. Section 226.3, “Equipment
Specification,” lists the equipment
required for each of three types of
degreasers: cold cleaning, open top
vapor, and conveyorized degreasers. In
the CTG document for Solvent Metal
Cleaning, two levels of control for each
type of degreaser were identified. The
state has selected control requirements
composed of those contained in the first
{more stringent) level! Section 226.4,

" “Operating Requirements,” addresses

the correct operation of degreasing units
to minimize emissions. *

The requirements for controlling
solvent metal cleaning operations meet
the recommended control levels
contained within the EPA guidance.
However, this regulation contains
provisions which exempt methyl
chloroform and methylene chloride from
control. These exemptions were
included by the State because these two
compounds do not have an effect on
atmospheric ozone formation, Therefore,
the State belives that they should not be
regulated under a rule that is concerned
with reducing ambient ozone levels.

" However, under 8 NYCRR Part 212,

“Process and Exhaust and/or
Ventilation Systems,” methyl chloroform
and methylene chloride emissions from
metal cleaning processes can be

~controlled if it is determined by the

State that these two compounds have
“toxic properties” (§ 212.8(k)).

EPA does not agree with this limited
interpretation of regulatory objective.
While it is true that these volatile
organic compounds do not appreciably
affect ambient ozone levels, they are
potentially harmful. Both methyl
chloroform and methylene chloride have
been identified as mutagenic in bacterial
and mammalian cell test systems, a
circumstance which raised the possiblity
of human mutagenicity an
carcinogenicity.

Furthermore, methyl chloroform is
considered one of the slower reacting
VOCs which eventially migrates to the
stratosphere where it is suspected of
contribution to the depletion of the
ozone layer. Since stratospheric ozone is
the principal absorber of ultraviolet
light, the depletion could lead to an
increase of ultraviolet light penetration
resulting in a worldwide increase in skin
cancer. .

‘With the possible exemption of these
compounds, some sources, particularly
existing degreasers, may be encouraged
to utilize methyl chloroform in place of
other more photochemically reactive
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degreasing solvents. Such substitution
has already resulted in the use of methyl
chloroform in amounts far exceeding
that of other solvents. Endorsing the use
of methyl chloroform by exempting it in
Part 226 can oniy further aggravate the
problem by possibly increasing the

. emissions produced by existing primary
degreasers and other sources.

EPA is concerned that the State has
chosen this course of action without full’
consideration of the total enviranmental
and health implications. As noted in a
June 4, 1979 Federal Register notice (44
FR 32042}, while EPA does not propose
to disapprove the State’s SIP revision if
the State chooses to maintain these
exemptions, EPA is concerned that this
policy should not be interpreted as
encouraging the increased use of these
compounds nor compliance by
substitution. EPA does not endorse such

emissions of VOCs from: the storage of
gasoline in fixed roof tanks, the transfer
of gasoline at gasoline bulk plants, the
transfer of gasoline at loading terminals,
and the transfer and storage of gasoline
at service stations.

Fixed roof tanks with capacities of
40,000 gallons or greater storing gasoline
in the New York City metropolitan area
are required to be retrofitted with an
internal floating roof or equivalent vapor
controls. Gasoline bulk plants with an
average throughput of between 20,000
and 40,000 gallons per day are required
to adopt the same controls as gasoline
loading terminals, a vapor collection
and vapor control system. Gasoline bulk
plants with an average throughput of
less than 20,000 gallons per day (small
bulk plants) are required to have two
levels of control depending on whether
or not they service a gasoline service

approaches. Furthermore, State officials .-~ station equipped with vapor controls.

and sources are advised that there is a
strong possibility of future regulatory
action to control these compounds.
Sources which choose to comply with
Part 226 by substitution may well be
required to install control systems as a
consequence of these future regulatory
actions or as a requirement of Part 212,

{8) Part 228—Surface Coating
Processes. Part 228 is a new regulation
applicable in areas of the State
designated as "nonattainment” for
ozone and is directed at controlling the
emissions of VOCs from surface coating
processes, Industries involved in the
following activities.are required to
comply with this Part: large appliance
coating lines, magnet wire insulation
coating lines, metal furniture coating
lines, metal can coating lines, fabric
coating lines, vinyl coating lines, paper
coating lines, automobile assembly
coating lines, and coil.coating lines. This
rule specifies a maximum permitted
emission rate (pounds of organic
solvent, minus water, per gallon of
coating at application) for each source
category and allows the source owner to
choose the most economical method of
control to meet the emission limitation
specified. The various control methods
available to sources are: reformulation
of coatings—use of “low-solvent”
coatings (water-borne, high-solids, and
powder coatings), “add-on" technology
to recover or destroy the VOCs in the
exhaust gases, and modification of
processes to reduce the quantity of VOC
emissions. EPA proposes to find this’
Part acceptable.

- {9) Part 229—Gasoline Storage and
Transfer. Part 229 is a new regulation
applicable in areas of the State
designated as “nonattainment” for
ozone and is directed at €ontrolling the

All such bulk plants are required to have
submerged filling of gasoline transport
vehicles. Those servicing vapor control
equipped service stations must install
vapor collection, vapor balance type
systems to control the gasolines vapors
generated during transfer operations.
Facilities with an average throughput of
greater than 40,000 gallons per day are
considered by the State to be gasoline
loading terminals,

Section 229.3(d) of Part 229 only
requires that gasoline service stations
with a throughput of greater than 400,000
gallons per year install vapor collectian,
vapor balance type systems, on-site
vapor control systems, or other
approved equivalent control systems.
Smaller service stations are exempt
from vapor control requirements. The
CTG document and regulations
currently being implemented under
existing State Implementation Plans do
not suggest that this exemption is
necessary. However, the CTG's
presumptive norm with regard to service
station controls does include an
exemption from control for certain tank
sizes. In addition the State could include
a reasonable thoughput exemption in its
regulation if it can be justified. Because
no valid justification has been provided
by the State for its currently proposed
400,000 gallon per year throughput
exemption, EPA is proposing to
condition its approval of the plan with
regard to § 229.3(d).

In addition, § 229.3(a) of Par! 229 only
partially addresses the control
requirements for VOC emissions from
fixed roof storage tanks. The CTG
document addressing this source
category did not limit ilself only to the
control of gasoline storage as does the
State’s proposed regulation; rather, it

suggest control of “petroleum liquids,”
those with a true vapor pressure of
greater than 10.5 kilo Pascals.

The State believes that the storage of
gasoline accounts for the preponderance
of the VOC emission potential from this
source category. If the State had
demonstrated that its control of gasoline
storage would allow emissions within 5
percent or less of those which could
have been permitted if all petroleum
liquids were subject to such control,
according to EPA policy, the State’s
regulation could be found fully
acceptable. However, because of its

- limited scope without justification, EPA

is also proposing to condition its
approval of the plan with regard to
§ 229.3(a).

In summary, EPA is proposing to find
Part 229 acceptable with the exception
of §§ 229.3(d) and 229.3(a). With regard
to these sections, on or béfore February
1, 1980 the State must hold public
hearings to revise these sections to
address all petroleum liquid storage in
fixed roof tanks and to modify or
eliminate the existing throughput
exemplion for gasoline service station
VOC controls. Alternately, the State
may provide adequate justification to
EPA for not revising these sections.
However, if the State does elect to
revise Part 229, such revised regulations
must be adopted and submitted to EPA
by August 1, 1980. It should be noted
that the State has written to EPA

- indicating its intent to hold public

hearings at least on the issue
surrounding § 229.3(d).

(10) Compliance Schedules. Each of
the State's regulations contains a date
by which an affected source must
submit a schedule for achieving
compliance with provisions of the
regulation and a date for final
compliance, Title 40 of the Code of
Pederal Regulations, § 51.1{q) defines
acceptable “increments of progress”

*toward compliance which are more

extensive than the two milestones
included in the State's regulations.
However, the State has provided written
assurance to EPA that the increments of
progress contained in 40 CFR 51.1{q) will
be established with each source owner
unless, because of the shortness of the
compliance schedule, such interim
milestones are not appropriate. EPA
propose to find this assurance
acceptable. -

E. The SIP revision shall include an
accurate, current inventory of emissions
that have an impact on the
nonaltainment area, and provide for
annual updates to indicate emissions
growth and progress in reducing
emissions from existing sources.
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1. SIP Content—a. Garbon Monoxide. -

The proposed SIP revision includes.an -
emissions inventory for carbon
monoxide based on computerized
simulations of mobile source emissions.
This is acceptable to EPA since the
overwhelming majority of carbon
monoxide emissions are attributable to
mobile saurces. Mobile source emissions
are presented by vehicle class (e.g.,
autos, taxis, light duty trucks) forthe
base year 1977 and are projected to 1982
- and 1987. In generating its inventory, the
State only considered emission
reductions resulting from vehicle
turnover and the proposed vehicle
emission inspection and maintenance
program.

b, Ozone. The proposed SIp rewsron
also includes an emissions mventory of
organic compounds. Total emissions in
1977, 1982, and 1987 are presented for
stationary and-mobile source categorjes.
In discussing this inventory the State .
notes that, at the present time, there is a
“reasonable degree of uncertainty”
associated with it, but that it should be
considered “adequate for plan
submittal.” Stationary source emissions.
data is characterized by the State as
“preliminary” and are held constant in
.its projections after 1982. A program to
improve this stationary source
emissions mventory is, however, °
committed to in the proposed SIP
revision. .

c. Particulate Matter. An emissions
inventory for particulate matter must be
submitted by the State at such time as
when the secondary standard
attainment plan for-this pollutant is
submitted to EPA. None was included’
with the current submittal.

2. Adequacy—a. Carbon Monoxide.”
EPA proposes to find the-State’s carbon
monoxide emissions inventory

..acceptable. However, the State should
provide EPA with a breakdown of the
emission reduction credit assumed for
both the proposed private vehicle and
existing taxi emission mspectlon and
maintenance programs (this issue is also
discussed in Subsection IILD.1.c.(1)(b) of
this notice).

b. Ozone. EPA believes that the
stationary source organic.compound
emissions inventory contained in the
proposed SIP revision is not sufficiently -
comprehensive for plan development

conditionally approve the proposed SIP-
revision on the provision that future
1mprovements to this inventory, as -
.identified in the plan, are completed by
January 1, 1981. This date for the
submittal of an improved inventory is
necessary to assure that the July 1, 1982
plan revision required from the State
(see Subsection II1.B.1 of this notice} will

hY

.contain and.employ an accurate data

" base: In addition; this requirement is

necessary to implement the Northeast
Corridor Regional Modeling Project, an
effort to develop an advanced
‘photochemical dispersion model for the

" northeastern states. The objective of this

program is to evaluate over a broad area
the relative effectiveness of organic
compound control strategies. The

.emission invertory necessary by

January 1, 1981 must provide for a
detailed spatial and temporal resolution
-of organic compound and nitrogen oxide
emissions. Also the.impact on-organic
compound emissions of the various
mobile source control strategies
committed to by the State must be
presented.in future inventories,

It should be noted that a current,
comprehenswe volatile organic
compourd emissions inventory is also
necessary for air pollution control

. activities aside from those associated

with meeting the national ambiént air
quality standard for ozone. This results
from the fact that a majority of the air
pollutants suspected as having

~ carcinogenic or other toxic properties

are volatile organic compounds. In view
of the emerging concerns regardmg
these pollutants, the State is encouraged
to develop its inventory data on an

A orgamc SPECIBS Or, where necessary,

specific compound basis.

3. Annual Reporting. The State has
agreed to provide annual reports to EPA
on progress made in adopting control
measures, growth of new and modified
major sources of air pollution, changes
in emissions as required to track.
reasonable further progress, progress in’

“updating'emission inventories and the

results of ongoing air quality studies
related to-the plan. EPA finds that the
State’s.commitment with regard to
-Annual Reporting acceptable.

4, Data Base Consistency. It is
important that the techniques and

. assumptionsused by the State in

projecting future emissions should be
consistent with those used in other
State, regional and local planning
programs (e.g., water pollution
abatement, energy, housing,
transportation). In the case of mobile
source projections, no documentation
concerning growth assumptions or

. comparisons with other planning data is
purposes. However, EPA is proposing to

provided-in the proposed SIP revision.
EPA encourages the development of
such documentation and its review by
appropriate governmental agencies and
the public. -

F. The SIP revision shall express]y
quantify the emission growth allowance,
If any, that will be allowed to result
from new major sources or major
modifications of existing sources, which

may not be so large as lo jeopardize
reasonable further progress toward
attainment by the required date. The
SIP revision shall requu'e
preconstructlon review permits for new
major sources and major mod/fwatlans
of existing sources, to be issued in
accordance with Section 173 of the
Clean Air Act.

In order to assure that emission
increases from new stationary sources
or modifications of existing stationary
sources will not exceed the projected
“growth allowance” incorporated in the
reasonable further progress
demonstrations discussed in Section * ’

- IIL.C of this notice, the State has

submitted procedures providing for
“offsetting” of emissions from major

sources or modifications and for

tracking of all minor and area source

‘emission changes. The emission

“offsets” will be required in accordance
with a new State regulation, 8 NYCRR
Part 231, “"Major Facilities.” ‘

This regulation requires new major
sources and major modifications
locating in a nonattainment area to
offset new emissions by providing
reductions at existing sources beyond
those required by control strategies in
the SIP. The regulation algo apparently
was intended to apply to new major
sources and major modifications
locating in attainment areas, but
significantly impacting air quality in
mnonattainment areas, However,

§ 231.9(d) could be read as exempting
such sources from the provisions of Part

. 231 until EPA delegates to the State

responsibility for source review related
to Prevention of Significant
Deterioration provisions of the Clean
Air Act. Therefore, EPA requested an
interpretation of §§ 231.9(d) and

* .231.8(a), which could be subject to a

similar misinterpretation, from the State.
In response the State has submitted to
EPA a Declaratory Ruling issued
pursuant to Section 204 of the New York
State Administrative Procedures Act:
and 6 NYCRR 619 indicating that the
provisions of Part 231 do, in fact, apply
to new major sources and major
modifications locating in attainment
areas, but significantly impacting
nonattainment areas. In addition, in
:order to further clarify these two
sections, the State has indicated that it
will formally revise the wording of these
sections by April 1, 1980. Consequently,
EPA is proposing to approve the

.

- proposed SIP revision on the condition

that §§ 231.6{a) and 231.9(d) are revision
to reflect the Declaratory Ruling and
adopted by this date.

A major source is defined in Parl 231
as one having allowable emissions of 50
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tons per year, 1000 pounds per day, or
100 pounds per hour of particulate
matter, sulfur dioxide, nitrogen dioxide,

- carbon monoxide, or volatile organic
compounds. A major modification is
defined as a change to an existing
source causing allowable emissions to
increase by these amounts for the
specified pollutants. EPA proposes to
approve these definitions because they
are consistent with EPA’'s definitions in
Section I A of the revised Emission
Qffset Interpretative Ruling published in
the January 16, 1979 issue of the Federal
Register at 44 FR 3282,

Additionally, these sources are
required by Section 173 of the Clean Air
Act to meet the “lowest achievable
emission rate” (LAER). Currently, the
language of the regulation (§ 231.3(b)) is
unclear about requiring LAER control
technology on a source locating in an
area where standards are actually

- violated, regardless of whether or not
the source has a significant impact (as
defined in the regulation) on the air
quality of the area. (In this regard, an
actual violation exist where air quality
monitoring or modeling confirms the
existence of a violation.) The State has
written to indicate that the LAER
requirement is, in fact, applicable to
such sources and has been explicitly
documented by policy guidance. EPA is
proposing to approve the proposed SIP
tevision on the condition that on or
before August 1st, 1980 the State must
adopt and submit to EPA revisions to
§ 231.3(b) of 6 NYCRR indicating that,
regardless of whether or not a source
will have a “significant” impact of the
areas air quality, LAER control
technology is required on new major
sources or existing sources undergoing
major modification if such sources are
located in an area where standards are
actually violated. -

-In accordance with the requirements

. of Section 173(3) of the Clean Air Act,

the regulation must require that any
other major sources owned or operated
by the same person and located in the
State be in compliance or meeting the-
requirements of an approved
compliance schedule. However,
although Part 231 requires a permit
applicant to demonstrate that all of its
major sources in the State are in
compliance or on a schedule for .
compliance with applicable emission -
standards, the regulation does not

-require the same showing of sources

owned or operated by any entity
controlling, controlled by, or under
common control with the applicant. EPA
has determined that the State's
definition of “owner” appearing in

§ 200.1(pp) of 6 NYCRR Part 200,

“General Provisions,” is not equivalent
to the definition in Section 173(3) of the
Clean Air Act. Therefore, EPA is
proposing to approve the proposed SIP
on the condition that the State change

- the definition of “owner" in Part 200 to

conform to the definition in the Clean
Air Act. This revision must be adopted
by August 1, 1980.

The State procedures providing for the
“offsetting” of emissions from major
sources and major modifications and the
tracking of all minor and area source

.emission changes will be implemented

in nonattainment areas differently
depending on the pollutant affected. In
the New York metropolitan area, for
total suspended particulates, the State
will “offset” all major source emission -
growth; minor and area source emission
growth will be tracked against the
annual emissions accommodated for in
the reasonable further progress
demonstrations discussed in Section
II1.C of this notice when they are
developed. If minor and area source
growth exceeds these annual emission
allowances, the State will require new
major sources and major modifications
to obtain emission reductions not
already relied upon in the plan so as to
provide for reasonable further progress
toward attainment of standards.

For volatile organic compounds, as is
discussed in Section IILE. of this notice,
the State's emissions inventory is not
sufficiently comprehensive to permit a
complete assessment of the precise
annual emission allowance that can be
accommodated for this class of
pollutants. Until this deficiency is
rectified, the State will require major
volatile organic compound sources to
“offset” all emissions growth which
occurs, including that due to minor and
area sources.

On the conditions indicated, EPA
proposes to find the State's SIP revision
acceptable with respect to the
requirements discussed.

G. The SIP revisions shall provide
identification and commitment of the
necessary resources to carry out the
Part D provisions of the plan.

1. SIP Content and Adequacy. The
proposed SIP revision generally
provides an identification and
commitment to the financial and
manpower resources needed to carry
out the plan. However, transportation—
related projects and studies often lack
information relating to their cost, the
source of their funding and the
manpower necessary for their
implementation. This is particularly true
for the following measures: .

¢ Parking Restrictions.
e Freight Transportation.

Heavy Duty Gasoline Truck Retrofit.
Express Bus and Carpool Lanes.
Pedestrian Priority Zones. .
Traffic Flow Improvements for Arterials.
Employer Based Programs.
Park-and-Ride and Fringe Parking.
Alternate Work Schedules.

The State commits to making
available sufficient resources to enable
the New York State Department of
Environmental Conservation to
participate fully in the transportation
planning process. However, the number
and types of individuals and the
necessary costs involved to meet this
commitment are not identified.

EPA expects that the information
concerning the necessary resources will
be provided, in part, by work performed
under an Urban Air Quality Planning
Grant award funded under Section 175
of the Clean Air Act. Nevertheless, EPA
proposes to conditionally approve the
proposed SIP revision pending
identification to EPA by August 1, 1980
of the resources necessary to carry out
the transportation elements of the plan.

2. Federal Funding. It is possible that
full federal funding will not be available
to support some of the projects and
studies identified in the proposed SIP
revision as being dependent on this
source of financing. Although EPA will
work with other federal agencies to
ensure that SIP projects and studies will
receive high priority for funding, these
monies cannot be guaranteed. To reduce
the likelihaod of federal funds not being
available, the proposed SIP revision was
reviewed by the Federal Highway
Administration (FHWA), the Urban
Mass Transportation Administration
(UMTA) and EPA to identify projects
and studies which may not be capable
of being funded. Based on past grant
awards and anticipated future actions,
these agencies have identified changes
to project and study costs, scopes or
schedules so that the SIP will better
reflect constraints imposed by other
programs. It should be noted that
regardless of whether federal funds are-
provided, the State is required to carry
out all projects and studies contained in
the SIP or make a reasonable efiort to
do so (see Subsection II1.D.1.d(3) of this
notice).

EPA has found that several of the
studies identified in the proposed SIP
revision as being supported by Clean
Air Act Section 175 funds (e.g.,
“Transportation Brokerage—]JFK
Airport,” “Van Wyck Traffic Flow”)
cannot be funded at this time because of
the need to support other efforts related
to the further development of the SIP.
Nevertheless, the total level of Section
175 funding available to the New York
City metropolitan area is greater than
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that identified in the proposed SIP
revision. For those studies that were not
funded, EPA recommends that funds
from other sources be obtained or that
these studies be included in an
application for additional Section 175
funding.
In its review of the program of study,

UM'I‘A identified three studies as being

“non-transit related” air quahty studies. .
These are:

Goods Movement Pattems. $250. -

Reduction of Through Trips on CxtyStreets.
$150,000.

Residential Parking Management Study.
$150,000.

For non-transit _related air quahty
studies, UMTA estimates that only
$300,000 is expected to be available .
each year. Consequently, a shortfall of
$250,000 might be expected. The State,

therefore, should determine if any other -

sources of funds are-available.and '
obtain necessary funding commitments.

In the FHWA review, it is noted that
the SIP incorrectly characterized federal
policy relating to carpool and-park-and-
ride facilities. FHWA noted that -
property acquisition or leasing costs
associated with constructing these
facilities are eligible for federal aid.

H. The SIP revisions shall provide
evidence of public, local government,
and State legislative involvement and
consultation in accordance with Section
174 of the Clean Air Act.

EPA believes that the public and
integovernmental participation and
consultation programs utilized to
develop the proposed SIP revision were
generally adequate. However, the
program described in the proposed SIP-
revision and summarized as follows -
should be continued as.planned to .
further improve these efforts. .

1, Public Participation and
Consultation. Citizen participation in the
current SIP.revision development = *
process began'in early 1976. A task force
was formed to assist the New York
State Department of Envirofimeéntal
Conservation in selecting and evaluating
control measures. This task force
included representatives of the affected
environmental and transportation-
agencies, and three public
representatives. In June 1978, a .
Memorandum of Understanding *
executed between the Governor, the
Mayor of New York City, and the EPA
Regional Administrator established an ~
Oversight Committee to monitor
development of the plan revision. The
Committee met frequently to review
progress, negotiate problem areas,
consider suggestions from the public, -
and provide guidance fo agency staffs
working on the plan revision. Two

i

representatlves of the public
participated on the committee. A public
participation coordinator was also -
appointed and several events were held
and documents prepared to encourage
public participation and information.
The proposed SIP Tevision states that
the State is committed to an ongoing
public participation program for the SIP -
implementation process. The State also

- realizes the importance of informing and

educating the public on the subject of
the SIP and related air quality-issues.
Ongoing public involvement programs

- will be further developed, funded in part

by EPA. -

_ 2. Intergovernmental Invo]vement and
Consultation. As will be discussed again
in Subsection-HILJ.Lb, Tri-State and the
New York State Departments of
Environmental Conservation and
Transportation are negotiating a
memorandum of understanding to
establish principles and procedures for
intergovernmental involvement and
consultation. In addition, the

- modifications to the planning process
" discussed in Subsection IILD.]. d[2) are’
- expected to provide assnstance in thls

regard.

Furthermore, a representatwe of the
Governor's Office, in'a January 18, 1979
letter to the New York State :
Commissioners of Transportation and
Environmental Conservation and to the
Mayor of New York Gity, requested that
policy level individuals be named from
these agencies to oversee

" implementation of the SIP. Those three

persons have been identified and will

‘work in cooperation with Tri-State and

representatives of Rockland,
Westchester, Nassau, and Suffolk
counties, asappropnate :

1. The SIP revision shall pravzde an
Identlﬁcatlon and brief analysis of the
air quality, health, welfare, economic,
energy, and social effects of the pIan
provisions chosen and the alternatives
considered and a summary of the pub]zc
comments on the analysis.

EPA finds that this element is
satisfactory in that the State has
generally addressed the air quality,
social and economic acceptability of
proposed transportation and stationary
source control measures. As specific

“projects are developed and studies

undertaken with regard to
transportation measures, additional |
analyses will be done.

J. The SIP reVision shall provide
written evidénce that the State and
other governmental bodies have

.adopted the necessary requirements in

legally enforceable form, arid are
committed to implement and enforce the
appropriate elements of the SIP.

1. Transportation Control Meagureg-
a. Motor Vehicle Emission Inspection
and Maintenance. As discussed in
Subsection IILD.L.c(1)(b) of this notice,
the State indicates that under Title 111,

* Article 5, Section 301(c)(3) of its Vehiclo

and Traffic Law sufficient legislative
authority exists to implement an I/M
program. Under this authonty anI/M
program can be established *. . . 4s
soon as the commissioner [of the
Department of Motor Vehicles], in
consultation with the commissionet of
environmental conservation determines
that it is technologically feasible and
economically practical to conduct
inspections . . ." Such a determination
has been made and was included in the
State’s submittal, In addition, the'
Commissioner of the Department of -
Motor Vehicles has the authority under
Section 215 and by Article 5, Section
302(e) specifically of the Vehicle and
Traffic Law to amend and/or
promulgate the necessary regulations go
as to incorporate thé emissions test into
the safety test. EPA proposes to find this
authority adequate for SIP approval,

b. Other Transporation Control

. Measures. The proposed SIP revision

generally identifies the legal authority
necessary to implement the
transportation control measures it
contains. In addition, the proposed SIP
revision states that the State and local
governments have given their full
commitment to implement those control
measures categorized as “reasonably
available.” However; with the exception
of resolutions enacted by the thre¢ Now
York City metropolitan area TCCs
generally endorsing the hearing draft of -
the proposed SIP revision, these
commitments are not explicit in that no
written endorsements or interagency
agreements are provided in the °
proposed plan to support them.

A general division of agency
responsibility and commitments to

- provide for SIP development,

implementation and enforcement, a8’
required under provisions of Section 174,
of the Clean Air Act, i3 not adequately
presented in the proposed SIP revision.
As aresult, Tri-State and the New York
State Departments of Environmental
Conservation and Transportation are
engaged in drafting a memorandum of
undertanding to identify necessary tasks
and to establish responsibilities. In
order to ensure that adequate
commitments exist at all levels of
government to implement control
measures and that all measures
(including those related to stationary
sources) are properly developed, EPA
proposes o approve the proposed SIP
revision on the condition that the State

~
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must submit to EPA by January 1, 1980 a
memorandum of understanding which
has been endorsed by appropriate
TCC's and which provides commitments
to develop, implement and enforce the
SIP. ) ~

2. Stationary Source Control
Measures. As discussed in Subsection
II1.D.2(a) and Section IILF of this notice,
with the exception of Part 212, “Process
and Exhaust and/or Ventilation
Systems,” the State has submitted the
required stationiary source control
regulations in legally enforceable form.
Therefore, EPA is proposing to find this
aspect of the State’s SIP revision
acceptable. This proposed finding by
EPA is based in part on the fact that the
unadopted revisions to Part 212 are
ministerial rather than substantive.

K. Additional Requireménts for Ozone
or Carbon Monoxide SIP’s with
Attainment Dates After 1982.

The Clean Air Act mandate four
specific requirements for SIP's
demonstrating the need for an extension

- of the ozone or carbon monoxide

standard attainment date beyond
December 31, 1982. As discussed in
Section I1L.B of this notice, the New York
City Metropolitan area's proposed SIP
revision makes such a demonstration.
The first three requirements to be
discussed are mandated by Section

172{b)(11) of Part D of the Clean Air Act;

the fourth is made of Part D requirement
by Sections 110{a)(3)(D) and 110(c)(5)(C)
of the Act.

1. Inclusion of a program that requires,
before issuance-of a preconstruction
review permit, an analysis of alternative
sites, sizes, production processes, and
control techniques which demonstrates
that the benefits of the proposed source
significantly outweigh any

-environmental and social costs.

New York State has provided EPA
with a policy statement indicating that
all major sources of volatile organic
compound emissions will be subject to a
complete “environmental impact
statement” review, pursuant to the State
Environmental Quality Review Act
(SEQRA). EPA’s review indicates that
the provisions of this act provide for all
the required preconstruction analyses.

It should be noted that the State does
not address this requirement for major
sources of carbon monoxide. Since only
few such sources locate in central
business districts where violations of
the carbon monoxide standard are a
problem, EPA does not believe this
requirement to be applicable to these
sources. On this basis, EPA. proposes to
find the plan adequately meeting this
requirement.

2. The establishment of a specific-
schedule for implementation of a vehicle

’

emission inspection and maintenance
program.

As discussed in Subsection
IILD.Lc(1)(b) of this notice, the SIP
revision proposes establishment of such

an emission inspection and maintenance

program and includes the required
schedule. For this reason, EPA proposes
to approve the proposed SIP revision
with regard to its ability to meet this
Clean Air Act requirement.

3. Inclusion of a program for selecting
a package of transportation control
measures (and any other necessary
measures) to attain the emission
reduction targets in the SIP.

The proposed SIP revision contains a
program for selecting a package of
transportation control measures which
is expected to provide the emission
reduction targets assigned to these
measures through 1982. However, as
discussed in Section IILD., deficiencies
were found in the program.
Consequently, EPA proposes to
conditionally approve this element of
the SIP on the basis of the same
provisions as stated in Subsection HI.D.

4. The proposed SIP revision must
include comprehensive measures to
establish, expand, or improve public
transportation to meet basic

transportation needs as expeditiously as

practicable, including a commitment to
use necessary federal grants and state
and local funds.

The state's effort to meet this
requirement is covered under two -
submissions. The first submission is

entitled “New York State Air Quality
Implementation Plan for Mass Transit
Improvements in the New York City
Metropolitan Area,” and is dated June,
1978. the second submission,
supplementing the first, is entitled,
“New York State Air Quality
Implementation Plan—The Moynihan/
Holtzman Amendment Submission:
Transit Improvements in the New York
City Metropolitan Area,” and is dated
may 1979. The State prepared these
submissions in response to Section
110(c)(5)(B) of the Clean Air Act which
includes the requirements of Section
110{a)(3)(D). The June 1978 submissions
was discussed by EPA in a January 29,
1979, Federal Register notice of
proposed rulemaking (44 FR 5693); the
May 1979 supplemental submission is

under review. EPA is currently assessing

the adequacy of the State's

supplemental submission with respect to
" the requirements of the Clean Air Act,

including Part D. Its findings will be
discussed in a separate Federal Register

notice to be published in the near future.

1V. Summary of unfulfilled
Requirements

EPA is today proposing conditional
approval for all of the elements of the
State of New York’s Part D Submission
for carbon monoxide and ozone for the
New York City metropolitan area,
except for the State’s submission to
meet the requirements of the
“Moynihan/Holtzman" provision of the
Clean Air Act. EPA is currently
reviewing that submission and will act
upon it in the near future

As described in Section II, EPA has
found deficiencies in the proposed plan
revision which EPA believes should be
corrected. These deficiencies are being
proposed for conditional approval (this
concept is discussed in Section I of this
notice.)

The following summary identifies plan
improvement actions which EPA has
found to be necessary. To aid the
reader, reference is made to the
subsection number where each of these
proposed conditions of approval is
discussed.

(1) On or before August 1, 1980 the
State must submit to EPA key
milestones (actions and dates)
associated with projects relating to the
transportation control measures which
are a part of its SIP. Measures which
have a particular need for the
identification of additional milestones
with regard to their proposed actions
include:
¢ Parking Restrictions,
¢ Freight Transportation,

» Limitation on Aunthorized Parking,

* Bike Lanes (Demonstration Project),

» Express Bus and Carpool Lanes,

* Pedestrian Priority Zones,

« Traffic Flow Improvements for Arterials,
e Traffic Flow Improvements for Limited

Access Highways, :

¢ Employer Based Programs,

* Private Car Restrictions,

¢ Alternate Work Schedules,

¢ Bicycle Lanes and Storage Facilities, and
« Park and Ride and Fringe Parking
(Subsection II.D.1.b(3)(2)).

(2) On or before February 1, 1980 the
State must submit to EPA an improved
program of study for the broader
application of the following measures:
» Freight Transportation,

» Express Bus and Carpool Lanes,
¢ Pedestrian Priority Zones,

* Employer Based Programs,
* Private Car Restrictions,

* Alternate Work Schedules,
* Bicycle Lanes and Storage Facilities.

In addition, each new and existing
study’s schedule, its funding source, its
anticipated products, its relationship to
measures, projects and other studies,
and procedures for tracking its progress
and reporting on its findings must be
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submitted to EPA [Subsechon
I11.D.1.b(3)(b)). :

(3) On or before August 1, 1980, the -
State must submit to EPA additional
decumentation-to support its ..
determination that the measure,
“Controls on.Extended Vehicle Idling,”
is not reasonably available. If such
additional documentation cannot be
provided, this measure must be
recategorized (Subsection TIL.D:1.b{3)(c))-

{4) On or before Februray.1, 1980, the
State must submit to EPA three separate
listings covering, respectively, all of the
transportation related studies,
demonstration projects and permanent
projects committed to in the SIP
(Subsection I11.D.1.b(3)(d)). oo

(5) On or before:August-1, 1980 the . -
State must submit to EPA SIP revision
criteria and procedures for making
changes to transportation projects -
contained in the SIP. Criteria for a .
“significant” change to a project should
consider the degree of changeina -
project’s scope, cost, schedule for .+
1mplementahon and status as to-its

“reagonableness.” SIP revision
procedures should provide for changes
to a measure's categorization and the: .
failure to include a project in the
Transportation Improvement Program
(Subsection II1.D.1.d(3)(a)). -

(6) On or before August 1, 1980, the
State must submit to-EPA SIP revision’
criteria and procedures for making-
changes to transportation studies
contained in the SIP [Subsectlon -
I1L.D.1.d(3)(b)).

(7} On or before May 1, 1981 the State
shall submit to EPA either acceptable
justification for retaining the provisions
. of 8 NYCRR Part 211, “General
Prohibitions,” which exempt from
control cutback asphalt used in the
manufacture of asphalt emulsions with
low volatile organic compound content
or an adopted revised regulation which

corrects this apparent deficiency
(Subsection IIL.D.2.b{4)). ‘ -

{8) On or before February 1, 1980 the
State must either submit to EPA
acceptable justification for the following
provisions of 6 NYCRR Part 229,
“Gasoline Storage and Transfer;” or’
hold public hearings to revise these -
provisions to correct their deficiencies:

* Section 229.3(a), “Storage of Gasoline'in
Fixed Roof Tanks,” does not regulate the
storage of petroleum liquids other than
gasoline.

* Section 229.3(d), "Gasoline Filling .
Stations,” exempts from control storage
tanks at gasoline filling stations with an
annual throughput of less than 400,000 -
gallons. . . .

If the State elects to revise Part 229,
such revised regulation must be adopted

N -

and submitted to EPA on or before
August 1, 1980 (Subsection II1.D.2.b(9)).
(9) On or before January 1, 1981 the
State must submit to EPA an organic
mpound emissions inventory of
sufficient comprehensiveness and .
quality to meet the requirements .
specified by EPA (Subsection IILE.2.b).
(10) On or before April 1, 1980 the
_State must adopt and submit to EPA
revisions to Sections 231.6{a) and "
231.9(d} of 6 NYCRR Part 231, “Major
Facilities,” to reﬂect_ its interprétation
that the provisions of Part 231 apply to
new major sources and major
modifications locating in attainment
areas, but significantly impacting the air
quality of nonattamment areas (Sectlon .
IILF). :
(11) On or before August 1, 1980 the
‘State must adopt and 'submit to EPA
revisions to Section 231.3(b) of 8 NYCRR
indicating that, regardless of whether or
not a source will have a “significant”
impact on the area’s air quality, LAER
control tgchnology is required on new -
major sources or existing sources .
undergoing major modification if such .
sources are located in an area where ~,
standards are actually v1olated (Section
ILF).
(12), Onor “before August 1, 1980 the
State must adopt and submit to EPA a .

" revision to Section 200.1(pp) of Part 200,

“General Provxswns, which defines

“owner” in a manner consistent with
Seclion 173 of the Clean Air Act
{Section IILF). -

{13) On or before August 1, 1980 the
.State must submit to EPA identification,
of the resources necessary to carry out
the transpbrtatlon planning process dnd
the following transportanon elements of

the-SIP:

* Parking Restrictions,
» Freight Transportation,
- Heavy Duty Gasoline Truck Retroflt
* Express Bus and Carpool Lanes,
* Pedestrian Priorify Zongs,
e Traffic Flow Improvements for Arferials,
¢ Employer Based Programs, .
* Park-and-Ride and Fringe Parking,
» Alternate Work Schedules:
(Subsectxon 11.G.1).

(14) On or before Ianuary 1, 1980 the
State must submit to EPA a

vy

- memorandum of understanding which -

has been endorsed by appropriate
Transportation Coordinating
Committees and which provides
-commitments by appropriate agencies to

" develop, implement ahd enforce the SIP

(Subsection 1ILJ.1.b).
V. Public Comment :

Interested persons are invited to
comment on any element of the subject
revision and on’ whether or not the
proposed New York State - .

2.

Implementation Plan revision meets
Clean Air Act requirements. Comments
received by {60 days following
publication) will be considered in EPA's
final decision. All comments received
will be available for inspection at the
Region II Office of EPA at 26 Federal
Plaza, Room 1642, New York, New York

. 10007.

This current SIP revision request was
submitted to EPA in accordance with all
applicable EPA requirements as
contained in 40 CFR Part 51.

Under Executive Order 12044, EPA is
required to judge whether a regulation iy
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. 1 have
reviewed this package and determined
that it is a specialized regulation not
subject to the procedural requirements
of Executive Order 12044,

This notice is issued as required by
Section 110 of the Clean Air Act, us
amended, to advise the public that
comments may be submitted on whether
the proposed revision to the New York
State Implementation Plan should be
approved or disapproved.

Dated: November 19, 1979,

(Secs. 110, 172, 301, Clean Air Act, as
amended (42 U.S.C. 7410, 7502 and 7601])

Dick Dewling,

Acting Regional Administrator,
Environmental Protectiont Agency,
({FR Doc. 70-37757 Filed 12-7-70; 6:45 gm}
BILLING CODE 6560-01-M

40 CFR Part 52
[FRL 1372-6)

Approval and Promulgation of
Implementation Plans; Tennessee:
Prevention of Significant Deterloration
Regulations

AGENCY: U.S. Environmental Protcction
Agency.

. AcTIoN: Proposed rule.
" SUMMARY: On June 19, 1978, EPA

promulgated regulations for Prevention |
of Significant Aix Quality Deferloration
(PSD) and requirements for States to
develop and submit regulations for PSD.
The State of Tennessee has responded
and on April 12, 1979, submilted to EPA
regulatmns meeting EPA's requirements.
EPA is today proposing to approve the
State of Tennessee's PSD plan,

DATES: To be considered, comments
must be submitted on or before Jdnuary
9, 1980. .

ADDRESSES: Written comments should
be addressed to Ray Gregory of EPA
Region IV's Air Programs Branch {sea

~



L]

Federal Register / Vol. 44, No. 238 / Monday, December 10, 1979 / Proposed Rules

70777

EPA Region IV address below). Copies

. of the materials submitted by Tennessee
may be examined during normal
_business hours at the following
locations:

Public Information Reference Unit, Library
Systems Branch, Environmental Protection
Agency, 401 M Street SW., Washington,
D.C. 20460. .

‘Environmental Protection Agency, Air
Programs Branch Region IV, 345 Courtland
‘Street NE., Atlanta, Georgia 30308.

Tennessee Air Pollution Contral Division, 256
Capitol Hill Building, Nashville, Tennessee
37219.

FOR FURTHER INFORMATION CONTACT:

‘Raymond Gregory, EPA Region IV, Air

Programs Branch, 345 Courtland Street

NE.,, Atlanta, Georgia 30308, Telephone:

404/881-3286 (FTS 257~3286).

Background

On December 5, 1974, EPA published
regulations under the 1970 version of the
Clean Air Act for the prevention of
significant air quality deterioration
{PSD). These regulations established a
program for protecting areas with air
quality cleaner than the national
~ambient air quality standards (NAAQS).
Then, on August 7, 1977, the Clean Air
Act Amendments of 1977 became law
and changed the 1970 act and EPA’s
regulations in many respects,
particularly with regard to PSD. In
addition to mandating certain
immediately effective changes to EPA's
PSD regulations, the new Clean Air Act,
in sections 160169, contains
comprehensive new PSD requirements.
These new requirements are to be

- incorporated by States into their
implementation plans. On June 19, 1978
-{43:FR 26380), EPA promulgated the final
guidance to assist States in preparing
State implementation plan (SIP)
revisions meeting the new requirements.
The State of Tennessee has complied
with these requirements and has
adopted and submitted a new rule 1200~
3-9-:01-{4) for the review of new
sources.

EPA has reviewed the submitted

material and found it to be equivalent to

- EPA’s requirements. Therefore, EPA is

today proposing to approve the

Tennessee submittal as satisfying the

requirements of an acceptable plan for
.implementing PSD.

However, the case of Alabama Power
et al. v, Costle (D.C. Cir., decision June
18, 1979) invalidated certain aspects of
the EPA regulations. Although the effect
of that decision is presently stayed, on
September 5, 1979 (44 FR 51924) EPA
proposed replacement PSD regulations
intended to conform to the Alabama

- Power decision. Thus, when regulations
‘proposed September 5 are finalized,

Tennessee will have to promulgate new
conforming regulations.
(Sec. 110, 161, Clean Air Act (42 U.S.C.A. 7410
and 7471 (Pamphlet 1978)))
Dated: November 21, 1979.
John C. White,
Regional Administralor.
(FR Doc. 76-37755 Filed 12-7-7; 8:45 am]
BILLING CODE 6550-01-W

40 CFR Part 180

[FRL 1372~1;PP-8E2092/P123]
Proposed Tolerance for the Pesticlde
Chemical Chlorpyrifos

AGENCY: Office of Pesticide Programs,
Environmental Protection Agency (EPA).
ACTION: Proposed Rule.

suMMARY: This notice proposes that a
tolerance be established for residues of
the insecticide chlorpyrifos on tomatoes
at 0.5 part per million (ppm). The
proposal was submitted by Dow
Chemical Co. This regulation would
establish a maximum permissible level
for residues of chlorpyrifos-on tomatoes.
DATE: comments must be received on or
‘before January 9, 1980

+ADDRESS: Address comments to: Mr.
Charles T. Mitchell, Acting Product
Manager (PM) 12, Office of Pesticide
Programs, Registration Division (TS-
767), EPA, East Tower, 401 M Street,
SW, Washington, DC. 20460.
FOR FURTHER INFORMATION CONTACT:
Mr. Charles T. Mitchell at the above
address (202/426-2835).
SUPPLEMENTARY INFORMATION: Dow
Chemical Co., P.O. box 1708, Midland,
MI 48640, has submitted a pesticide
petition (PP 8E2092) to the EPA. This
petition requests that the Administrator
propose that 40 CFR 180.342 be amended
by the establishment of a tolerance for
combined residues of the insecticide
chlorpyrifos (0,0-diethyl 0-{3,5,6,-
trichloro-2-pyridyl) phosphorothioate
and its metabolite 3, 5,6-trichloro-2-

* pyridinol in or on the raw agricultural

commodity tomatoes imported from
Israel and Mexico at 0.5 ppm.

The data submitted in the petition and
-other relevant material have been
evaluated. The toxicological data
considered in support of the proposed
tolerance included a two-year rat
feeding/oncogenicity study and a dog
feeding study with a no-observed-effect-
level (NOEL) of 0.1 milligram (mg)/
kilogram (kg) of body weight (bw).
Studies on delayed neurotoxicity and
reproduction showed negative
potentials. Based on the two-year
chronic rat feeding study with a 0.1 mg/
kg bw NOEL and anticholinesterase

effects, the acceptable daily intake
(AD]) for man is 0.01 mg/kg bw/day
using a safety factor of 10. The
theoretical maximum residue
contribution (TMRC]} in th human diet
from the proposed tolerance and
tolerances which have previously been
established for residues of chlorpyrifos
on a variety of raw agricultural
commodities at levels ranging from 0.01
ppm to 1.50 ppm does not exceed the

Desu‘able data that are lacking from
the petition are a life-time oncogenicity
study and a teratology study. In letters
of February 17, 1978, and January 31,
1979, the petitioner indicated that the
lifetime oncogencity study is currently
under review.

Although the oncogeniceity evaluation
of chlorpyrifos is not complete, it is
concluded that based on the available
data, risks are acceptable since the
absence of an oncogenic potential is ’
adequately shown in the two-year rat
feeding/oncogenicity study.

The metabolism of chlorpyrifos is
adequately understood and an adequate
analytical method (gas chromatography)
is available for enforcement purposes.
No actions are currently pending against
continued registration of chlorpyrifos
nor are there any other relevant
considerations involved in establishing
the proposed tolerance.

The pesticide is considered useful for
the purpose for which.a tolerance is
sought, and it is concluded that the
tolerance of 0.5 ppm on tomatoes
established by amending 40 CFR 180.342
will protect the public health. It is
proposed, therefore, that the tolerance
be established as set forth below.

Any person who has registered or
submitted an application for the
registration of a pesticide, under the
Federal Insecticide, Furigicide, and
Rodenticide Act, which contains any of
the ingredients listed herein, may
request on orbefore January 9, 1980, that
this rulemaking proposal be referred to
an advisory.committee imaccordance
with section 408(e) of the Federal Food,

Drug, and Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. The comments
must bear a.notation indicating both the

. subject and the petition/document

control number, “PP 8E2092/P123". All
writlen comments filed in response to
this notice of proposed rulemakmg will -
be available for public inspection in the _
office of PM 12, Room 335, East Tower, ~
from 8:30 a.m. to 4 p.m. Monday through
Friday.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
*“significant” and therefore subject to the
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procedural requirements of the Order or
whether it may follow other specialized
development prodecures. EPA labels
these other regulations “Specialized”.
This proposed rule has been reviewed, -
and it has been determined thatitisa
specidlized regulation not subject to the
procedural requlrements of Executlve
Order 12044,

Dated: December 3, 1979 ‘
Douglas D. Campt,
Director Registration Di vision.'

(Sec. 408(e) Federal Food, Drug, and Cosmetlc
Act (21 U.S.C. 346a(e)) :

" It is proposed that Part 180, Subpart C,
§ 180.342 be'amended by alphabehcally
inserting tomatoes at 0.5 ppm in the
table to read as follows:

+

§ 180.342 Chlorpyrifos; tolerances for
residues. )

~ACTION: Proposed rule. e

_ FEDERAL EMERGENCY

MANAGEMENT AGENCY

.44 CFRPart 67
[Docket No. FEMA 5748)

National Flood Insurance Program; -
Proposed Flood Elevaﬂon
Determinations

AGENCY: Federal Insurance
Administration, FEMA: -

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
nation. These base (100-year) flood -
elevations are the basis for the flood
plain management measures that the .
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified

9080), Room 5150, 451 7th Street, SW,,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator glvey
notice of the proposed determinations of
base (100-year) flood elevations for
selected locations in the nation, in
accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93234}, 87 Stat. 980, which
added Section 1363 to the National

B Flood Insurance Act of 1968 (Title XIII of

the Housing and Urban Development
Act of 1968 (Pub. L. 90448), 42 U.S.C.
40014128, and 44 CFR 67.4(a).

These elevations, together with the

i flood plain management measures
required by Section 60.3 of the program

regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain

* * * . * ] {31; partlcu;;athn in the National Flood . . management requirements. The
. Pansper Imsurance Program (NFIP). ) community may at any time enact ‘
Cémmodity: milon " DATES: The period for comment willbe  stricter requirements on its own, or
e e e e s ninety (90) days following the second - pursuant to policies established by other *
- \ publication of this proposed rule in a Federal, State, or Regional entities.
T o .05 newspaper of local cxrculanon in each These proposed elevations will also ba
L. L. community.~ - -° used to.calculate the appropriate flood
. . ADDRESSES: See table below. insurance premium rates for new
{FR Doc, 75-3773 Filed 12.7-75; 845 2] FOR FURTHER INFORMATION CONTACT: _ bulldxggls and their contents and for.the
BILLING CODE 6560-01-M Mr. R. Gregg Chappell Natlonal FlOQd ls)eclo; ayel;l()fhln,sur ance on exxsting
. Insurancé Program, (202) 426-1460 or ) “,i,h ings and t d %"‘ contents. q
. Toll Free Line (800) 424-8872, (In Alaska e proposed base (100-year) floo
. -and Hawaii call Toll Free Line (800 424— elevations for selected locations are:
Proposed Base (100-Year) Flood Elevations -
, ) - #Depth In
, L, . , ) feot aboveo
State City/town/county Source of flooding ) o Location gtound,
e o cot : *Efovation  *
in feot
(NGVD).
CalifomMia.u.mmsmens Sissesessamassomestassas 'Momiague (City), Siskiyou County. Oregon Slough rdirsseoon AL Corporate limits 02499
. ° . . e . 50 feat downstream from center of Ymk Wastern Ra:lwad Brldgo wu 2,505
\ - N } 50 feat upstream from center of Yrok Western Railroad Bridgo *2,509
- © Atupst et limits *2,519
- 300 feet southeast from Yrok Wastem Raifroad Bridge ovet Oregon #2
‘ Slough.
Maps avaxlable at: City Clerk’s Ofﬁce. City Hall 1030 13th Street, Monlague, Canlom;a 96064, )
Send comments to: Honorable Walter H. Bray. Mayor, Ccty of Montague, Cny Hall, P.0. Box 428, Montague, Calxlomna.
CalifomMia..mmsmmmsssmssen Tehama (City), Tehama County.... Sacramento RVEF .. INtersection of Fifth Street and Gyle Road. 215
) . - " Intersection of Tehama Road and B Street ..uww.. ‘221
Maps available at: City Clerk’s Office, City Hall, Tehama, Califomia. 4 *
Send comments to: Honorable C. A: Stromsness, Mayor, City of Tehama, City Hall, P.O. Box 70, Tehama, California 96090. '
. < ,
COIOTAAO .o rscsscsmserarsssassssssssssasasnasassosss Eagle County, | Umncorporated hr Creek 225 feat ups m from center of Interstate 70 and U.S. Gu 47,083
D Areas. - L '
4 Eagle River (At Mi ) suee 30 feet up from confluence with Crogs Creek 42,964
. Brush CreekK...cccmmesmmsssorsmsnsoncass -~ 35 feet upstream from center of Farm Bridge ... 6,531
. Taylor Creek 30 feet up from center Fryingpan Pmd 6,085
Roaring Fork River 40 {eet up from with Fryingpan Rive... " 6,500
Turkey Creek 130 feet upst from ¢ e with Eagle River... w0622
Eagle River (at Redcliff) 60 Teet de from confl with Turkey Creek.. ‘8,610
Fry River 50 feet upst from confl with Center Creek sstseins 6,718
\ ) Confluence with Seven Castles Creek “ 6,910
100 feot up from c¢ with French -Crmk 7,239

Maps available at: County Plannmg Ofﬁce Eagle Coumy Courthouse, Eagle Co!orado

Send comments to: Mr. Dan Williams, Chamnan. Board of County Commissioners, Eagle Oounty, Eag!e County Courthouse, P.0O. Box 850, Eagle, Colorado 81631,




MapsmaﬂableatmeTownsﬁpHaﬂ.milarshHoad.Mmdly.Midigm
Send ¢ to: Mr. George Sochowicz, T hip Supecvisor, Township of Cotirelivile, Township Hall, 7008 hiarsh Road, Marine Oty, Michigan 48037.
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Proposed Base (100-Year) Flood Elevations—-Continuod
#Depthin
- . ~ feet above
State City/town/county Source of flooding Location ground.
*Blevation
n feet
(NGVD).
Floida : City of Sanford, Seminole County. Gity Dilch (E251 BANCH) meusmeme JUt UDSYORM Of Stale Road No. 48 (First Street) - 12
Just upstream of Third Street ‘14
Just upstream of Eighth Stroet ~26
City Diich (West Branch) c.ne. Just tp: ol Third Stroet *14
- Just uosirsam of Exghih Street 23
Just & > of Persi Avorve - *26
Maps available at: Gity Engineer’s Office, City Hall, 300 N. Park Avenue, Sanford, Florida 32771,
- zSend comments to: Mr. W. E. Knowles, City Manager or Mr. Max LaZenby, City Enginoer, City Hall, £.O, Box 1778, Sankord, Florida 32771,
Florida City of St. Cloud, Osceola County Dakota Averue Canal Just upst ol Lake Shore Boulevard *63
Just & ol Fitth Sroet 64
East Lake Tope Kakiga ... Eniics shorok 62
Shalow Floodng Along Second  Intersacson of T A and Second SXeet e 62
. ° S‘M -
“Maps avallablaat PubBc Works Office, City Hall, 1300 8th Street, St. Cloud, Florida 32769,
Send comments lo: Mayor Sarah Lewis or Mr. W. Fowler, Public Yorks Diractor, City Hall, 1300 9th Street, St. Cloud, Florida 32760,
1dzho..._. . Caldwell (City),:Canyon County..... Boiss River. ink Son of West Bek Sweet and Riverside Canal *2351
“Inlarsoction of Yest Eign Street and Boise Averue ‘2,353
Intarsaction of YWest Gaivesion Sreset and Boisas Avenue ‘2354
*Intarsection of river and VWest Piymouth Street *2361
Indian Croeko . Indersoction of creck and Sewer Plant Road °2348
Intersection of creok and Riverside Canal. *2352
25 feat upstrearm from conder of Stock Bridge. 2317
30 foet downstream from center of Eim Lane °2393
Intorsocson of crock and Ustick Road. *241%
~ Maps available at: City Hall, 704 Blaine Street, Caidwetl, Idaho.
- Send comments to: Honorable R. E. Pasly, Mayor, City of Caldwell, City Hall, 704 Bisine Street, Caldwadl, idaho 83605,
Idaho . Parma (City), Canyon County ....... Boiss Rivor. intargoction ol Roswoill Boulevard and Starcher Skeet..e e 2220
2 Slockion Road 150 feot oast krom its intersection with 10th Street...—. *2226
Maps avalable at: City Hall, 3rd and Bates, Parma, Idaho. .
Send comments to: Honorable Patricia N. Romanko, Mayor, City of Parma, City Hall, Box 608, Parma, idaho.
Hinois ...... Countryside (City), Cook County... Pack Avonue DHCHL. ... Intacsection of 55t Place and Peck Avenue °676
Intarsoction ol Pock Avenue and Plainfiokd Road ‘677
East Avonue Ditch Intersaction of East Avenus and 57th Swset "643
lntorsoction of Lorraine Drive and Rose Count oo ‘643
East sida of intecsoction of LaGrange Road and 50th Street ... *649
East Avenve Ditch Trbutary . smmdmwwmwswhummum *648
soction with LaGrange Road.
67th Stroet Ditch 30 feet downst fcom Conler of Brainard Avenue. *653
25 foet Lpatroam from cenier of Sunset Averve *674
Maps avaiiable at: City Hall, 5550 East Avenue, Countryside, lflinois.
Sendconmentsto:l-lonorableCarlw.LeG_amMw.dwdmw.aumsmEmAmm.mm
Louisiana Town of Homer, Clsirbome Parish Caney Crook Appcaimatoly 260 fool uostreem of Lyons HRRo3d. 230
Approximatoly 70 feet upsiroam of US. HWY 79 *250
Maps available at City Hall, East Main Street, Homex, Louisiana 71040,
Send comments to: Mayor Joe Michael or Mr. Ed Foster, City Cleck, City Hall, East Main Sireot, Homer, Louisiana 71040,
Louisk Town of Rayvilie, Richland Parish  Little Creok. Approximatoly 400 feat Losh of the downstr corporale Emits . *79
Just upstream of West Rosa Swroet *80
Utte Crook Tributary Just dovnaroam of West Francis Skreet 79
Stream No. 2 Appeadmatoly 500 feet downsiream of State HWY 3048 79
BUMS BBYOU v Approodmaiody 340 feat upsroam of U.S. HWY 80 *79
- Bums Bayou Tributary No. 2 . Approximatoly 200 foat ups of Linde Street *78
Maps available at: City Hall, P.O. Box 750, Rayville, Louisiana 71269,
Send comments to: Mayor Joe Kalil or Mr. Foster Jones, City Clack, P.0. Box 750, Rayvile, Louisiana 71260,
" Michig Cottreliville (Township), St. Clair  St. Clakr Rivor. Conllubnce with Robbing Desin. *580
County.
Confluence with Lastar-Bammel Drain, *580
Beaubion Croek 50 fool up mmamw 587
Marsino City Drain (Maia Channel). AIRMRMM *5381
- Mwm ~582
MmCityDuh(WutCtmnd) Al confluence with Jasine City Drain (Main *581
Lester-Bammel Drain 50 foet uo mmdmdsgmsuuma *581
Robbins Drain Mconurol& dbxidoe Road Bridge. *530
Robbins Drain Outiet mmawmmam *580
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’ Proposed Base (100-Year) Flood Elevations—Continued

Send comments to: Mr. Marty A. Joab, City Administrator, City Hall, P.O. Drawer 79070, Saginaw, Texas 76179. ~

: #0epth in
. feot abovo
- State City/town/county Source of flooding . , Location ground.
~ *Elavation
hd in foot
e (NGVD),
Mi a Zumbrota (City), Goodhiye County North Fork Zumbro BV 60 feet upstream from center of State Highway 58 (Main Street) v ‘gr2
. Biﬂer Creek. Waest Av 100 feet south from its intersection with 2nd Stroetu.. ‘976
40 feat upstream from center of 5th Street. ‘085
- / - 50 feet upstream from center of County ROAd 10..iumnnmsssissease *1044
. Roscoe CrEEK e reemsmenen e At center of Chicago, Milwaukee, St. Paul, and Pacifi¢ Railroad cross« ‘977
B - - ing.
Maps available at: City Hall, 55 East 3rd Street, Zumbrota. Minnesota. e .
Send comments to: Honorable Perry Weeks, Mayor, City of Zumbrota, City Hall, 55 East 3id Street, Zumbrota. Minnesota 55992, Att: Steve Oakland.
New Jersey Lind \d (Borough), Camden Cooper RivPr . ) ction of Dana Sfreet and Walnut AVONUB ... ‘66
_ County. . o 50 feet downstream from center of Gibbsboro Road 70
R v North Branch B:g Tmber Cfeek.... 50 feet upstream from center of Laure! Road. ‘32
. ., 150 feet upstream from center of East Atlantic Avenue ... ‘42
- Mason Run. ~ 75 feet upst from center of Chews Landing-Clement o ‘20
50 feat ggwns!ream from center of Blackwood-Clemanton Road..uuue 32
Maps available at: Clerk’s Office, Borough Hall, 2001 Egg Harbor Road, Lmdenwold New Jersey. - - .
Send comments to: Hondrable John A. Pregartner, Mayor, Borough of Lindenwold, Borough Hall, 2001 Egg Harbor Road, Lindenwold, New Jersey 08021,
b}ew_ York C pbell UM), Steuben Cohocton River. . | ion of Curtis Coopers Roa;! and Eldred Road.. *902
County. o . 150 fest upstream from center of Conrail Bridge........ 41,009
. - - 200 feet upstream from State Route 333 1,016
. Meads Creek 50 feet up: @ from center of westbound lanes of U.S. Highway 15. ‘973
, 50 feet upstream from center of Moads Creek ROAd ...t 1,077
2T Unnamed Tnbutary to Meads Van Fleet Road approximately 1,300 feet northwest from its intorsecs *1,170
- LT Creel_(. . tion with Meads Creek Road.
e 0 Creek 50 feet up from center of State Route 333. *4,027
’ o - 50 feet upstream from center of Burr Hollow Road 1,072
Unnamed Tributarg to Michigan At westemn corporate limits *4,120
Creek. .. . . :
B N WoIf.F!un 50 feet upstream from center of State Routo 333 ... ‘011
. B . 75 feet upstream from center of County Route 415.. *1,020
) . , R McNutt Run. . 50 feetup from center of County Route 415 .....uuumivmandoie *1,041
H 'ShalloW FIOOTING cesmsmummcereessmsmcers 400 Tt ROFthOast from instersecﬂon of US. Hnghway 15 and Stato, #2
* Route 333. .
Maps available at the Town Clerk, Bemis Street, Campbell, New York. ' : cr- .
Send comments to Mr. Thomas Bisket, Town Supervisor, Town of Campbell, RD No. 2, Painted Post, New York 14870. .
Ohio. Maple Helghls (th), Cuyahoga Milt Creek ) -25 feet uf from center of Broadway Avenue ¢ 048
County.” < 25 feet upstream from center of Les Road. ‘070
. Maps available at: City Hall, 5353 Lee Road, Maple Helghts. Ohso. R :
Send comments to: Honorable Emil J. Lisy, Mayor, City of Maple nghts th Hall, 5353 Lee Road, Maple Henghts “Ohio 44137.
Texas - City of Everman, Tamrant Cou'nlyM Chambers Creek e . Approximately 200 fest p of downstream crossing of Enon * 822
. . Avenue. -
. Just upstream of Rendon Drive - ¢ 620
. N.Fork Chambers Creek Approxi 80 foet d of Hansbarger Street. 650
N N - . - - =777 Just upstream of Race Street s §52
. . $. Fork Chambers Creek........ Just up: of abandoned R.A. Bridge ¢ 645
5 Approximately 200 feet up 0f RECO SO ssrisrstaassrssnssnisssiins 4652
- Just upstream of Christophet Streat ¢ 662
Maps available at: City Tax Collector’s Office, City Hall, 212 N. Race Street, Everman, Texas 76140. . «
Send comments to Mr. Thomas H. Bryers City Tax Accessor Collector, City Hall, 212 N. Race Streat, Everman, Texas 76140.
Texas City of F: Branch Dallas; *' Elm Fork of the Trinity River ......... Just upstream of Royal Lane *430
County. . . Just upstream of Valley View Lane 4434
. - - Cooks Branch Just downst of Dention Road *454
. Just downstream of Rollingdale-Lane ¢ 494
Maps available at: Director of Publuc Works' Offce. Caty Hall, 13000 William Dodson Parkway, Farmers Branch, Texas 75234,
Send comments to: Mayor Bill Binford, or Mr. Sam Wyse, Director of Public Works, City Hall, P.0. Box 340435, Farmers Branch, Texas 75234, )
Texas Unicorporated Areas of Rockwall Camp Crml; ) . Just upst of State Highway 205 *445
R County. R Just upstream of State Highway 552 *499
Thompson Branch.. .. Approximately 1000 feet South of ths County Boundary of Collin and * 445
- . T : . Rockwall Counties.
h Brushy CreeK..... Just up of Highway 1,143, * 542
- . . CL- Approximately 600 feet downstream of Interstate Highways 30 and 67 ,* 569
. . Long Branch Just upst of State Highway 205 * 514
Maps available at: Rockwall County Judge s Offi ice, Rockwall County Courthouse, Rockwall, Texas 75087
Send comments to: Honorablé Derwood W'mpee. Rockwall County Judge, Rockwall County Courthouse, Rockwall Texas 75087,
Toxas City of ‘Sag Tarrant County, Big Fossxl Creek North of Int jon of Hamilton Bailey Boswell Road and Bluo 659
- ~ Texas. , - - Mound Road.
s Little Fossil Creek Justup: of Blue Mound Road *669
oo .. - Approxi ly 50 {eot upst of Bell Helicopter ROAd ....usissisiens 693
- - Approxi ly 50 feet up of Atchison, Topeka and Santa Fe ‘728
. Railroad.
) D West Fork Cement Creek ............. Just upstream of Longhorn Road (corporate limits) 718
Maps available at: City Adi *s Office, City Hall, 404 S, Saginaw Boulevard, Saginaw, Texas 76179.
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Proposed Base (100-Year) Flood Efevations—Coantinved
#Depthin
fect above
. Locakion ground.
State City/town/county Source of flooding . d
nfeet
(NGVD).
- /4
.. Stream 2 Al 100 foet upst of Vise Orive *37s
Texas City of Seagoville, Dallas County m et o
. Just upstyeam of Makoy Bridge Road 17
- Stroam 2 A2 Just up of Makoy Bridge Road <74
) Just upstroam of Smih 402
Just upstream of Reevos Street 425
Stream 4 C1 Appeadmatoly 100 feet upsiroam of Cloverhill Road e eeeeeecceeme _ 400
Stream 4 C3 WW&ZOOIMMMSMFWMMUS. °423
- Higtrway $7:
- Teinity Rivor. mmzammdmmwwm 370

Southwestemn Corporate Limits.

Maps available at: City Manager, 704 N Highway 175, Seagoville, Texas 75159,
Send comments to: David Couch, City Manager, 703 N Highway 175, Seagovilie, Texas 75159,

v

-

{National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended (42 U.S.C. 4001-4126): Executive Order 12127, 44 FR 198367; and delegation of authority to Federal Insurance

Administrator 44 FR 20963}
Issued: November 26, 1979.

Gloriz M. Jimenez,

Federal Insurance Administrator.

[FR Doc. 79-37609 Filed 12-6-79; 8:45 am]

. =BILLING.CODE 6718~03-M

44 CFR Part 67
[Docket No. FEMA 5747]

National Flood Insurance Program;
-Proposed Zone and Base Flood
Elevation Determinations for the City
of Normandy Park, Wash.

AGENCY: Federal Insurance
Administration, FEMA.
" ACTION: Proposed Rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations as described
below.

The proposed base flood elevations
are the basis for the flood plain
management measures that the

.community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in the

‘newspaper of local circulation in the
above-named community.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base flood elevations are available for
review at the Council Chambers, 240
S.W. 200th, Normandy Park,
‘Washington.

Send comments to: The Honorable
John T. Dawson, Mayor, 240 S.W. 200th,
Normandy Park, Washington 98166.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program
Implementation & Engineering Office,
National Flood Insurance Program, 451
Seventh Street, SW., Washington, DC
20410, (202) 755-6570 or toll free line
{800) 424-8872, (in Alaska and Hawaii
call toll free (800) 424-9080).

“SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed base flood
elevations for the City of Normandy
Park, Washington, in accordance with
Section 110 of the Flood Disaster
Protection Act of 1973 (Public Law 93~
234), 87 Stat, 980, which added Section
1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968,
Public Law 90-448), 42 U.S.C. 40014128,
and 44 CFR Part 67 (presently appearing
at its former Section 24 CFR Part 1917).

These base flood elevations, together
with the flood plain management
measures required by Section 60.3
(presently appearing at its former
Section 1910.3) of the program
regulations, are the minimum that are
required. It should not be construed to
mean the community must change any
.existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or |
pursuant to policies established by other
Federal, State, or regional entities. The
proposed base flood elevations will also
be used to calculate the appropriate
floed insurance premiumates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed-base (100-year) flood
elevat