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Thursday
December 20, 1979

NOTE:

Due to a shortage of newsprint, today’s Federal
Register is printed on a higher quality paper. As
supplies become available, the Federal Register
will resume the use of newsprint.

Highlights

75405 Improving Government Regulations PBGC
publishes semiannual agenda of significant
regulations under development

75384 Natural and Other Gas DOT/MTB establishes the
monitoring requirements for testing short sections of
transmission pipelines on a sampling basis to
determine effectiveness of cathodic protection in
controlling corrosion; effective 12-20-79

75535 Nuclear Industry NRC and Justice/FBI issue
memorandum of understanding for cooperation
regarding threat, theft, or sabotage

75393 Banks and Banking FRS proposes policy
statement for assessing financial factors in the
formation of small one-bank holding companies;
comments by 1-31-80

75379 Federal Credit Unlons NCUA adopts maximum
dividend rates for share accounts and share
certificate accounts; effective 1-1-80

75399 Securities SEC proposes filing and disclosure
requirements relating to beneficial ownership;
comments by 2-15-80

CONTINUED INSIDE
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Distribution is made only by the Superintendent of Documents,
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applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
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Aircraft Operating Noise Limits DOT/FAA issues
compliance plans and expanded definition of
replacement airplanes; effective 12-20-79 (Part I1I of
this issue)

Lamps, Reflective Devices, and Assoclated
Equipment DOT/NHTSA amends safety
standards

Women’s Educational Equity Act Program HEW/
OE withdraws closing date for general and small
grants applications

Disaster Assistance FEMA proposes guidelines
for State and local governments and qualifying
private nonprofit institutions; comments by 2-19-80

Age Discrimination Prohibition EPA gives notice
of July 1, 1979 effective date under all programs
receiving EPA assistance

Temporary Housing FEMA issues rules
prescribing pre-termination procedure; effective
12-20-79 (Part V of this issue)

Exports to Rhodesia Commerce/ITA lifts
embargo on exports; effective 12-17-79

Negotiated Contracts DOT/FHWA amends rules
regarding procedures for administration; effective
1-21-80 (Part II of this issue)

Privacy Act DOD/Uniformed Services University
of the Health Sciences issues notice of amended
system of records

Privacy Act Justice Department publishes
document affecting systems of records

Privacy Act Japan-U.S. Economic Relations Group
publishes documents affecting systems of records
and access regulations (2 documents)

High Cost Natural Gas DOE/EIA issues
alternative fuel price ceilings and incremental price
threshold (Part VIII of this issue)

Sunshine Act Meetings
Separate Parts of This Issue

Part ll, DOT/FHWA

Part lll, DOT/FAA

Part IV, DOT/RSPA and MTB

Part V, FEMA °

Part Vi, DOT/UMTA

Part Vil, USDA/Office of the Secretary
Part VIil, DOE/EIA
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MEETINGS ANNOUNCED IN THIS ISSUE

AGRICULTURE DEPARTMENT
Forest Service—

75433 Pacific Crest National Scenic Trail Advisory
Council, Northern California, Subcommittee,
1-18-80

75433 Pacific Crest National Scenic Trail Advisory
Council, Oregon Subcommittee, 2-8-80

75434 Pacific Crest National Scenic Trail Advisory
Council, Southern Californai Subcommittee, 1-24
and 1-25-80

75434 Pacific Crest National Scenic Trail Advisory
Council, Washington Subcommittee, 1-31-80

CIVIL RIGHTS COMMISSION
75435 Delaware Advisory Committee, 1-15-80
75435 Indiana Advisory Committee, 1-14-80
75435 Kentucky Advisory Committee, 1-22-80

COMMERCE DEPARTMENT
Office of the Secretary—

75439 Commerce Technical Advisory Board, 1-10 and
1-11-80

i ENERGY DEPARTMENT
75518 Advisory Committee on Atmospheric Carbon
Dioxide, 1-10-80
75519 Fossil Energy Advisory Committee, 1-10-80
Economic Regulatory Administration—
75450 Fuel Oil Marketing Advisory Committee, 1-21-80

HEALTH, EDUCATION, AND WELFARE DEPARTMENT

75521 Federal Council on the Aging, Long Term Care
Committee, 1-8-80
Education Office—

75523 National Advisory Council on the Education of
Disadvantaged Children, 1-10, 1-11, and 1-12-80
Health Resources Administration—

75521 Graduate Medical Education National Advisory
Committee, 1-21 thru 1-25-80

75521 National Council on Health Planning and
Development, National Guidelines, Goals,
Priorities, and Standards Subcommittee, 1-10-80

NATIONAL ADVISORY COUNCIL ON ECONOMIC
OPPORTUNITY
75533 Meeting, 1-24 and 1-25-80

TRANSPORTATION DEPARTMENT

National Highway Traffic Safety Administration—
75546 National Highway Safety Advisory Committee,

1-15 and 1-16-80
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is- sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Office of the Secretary

7 CFR Part 16

[Amdt. 14}

Restrictions on the Importation of

Meat from Nicaragua, Honduras,
Australia, and New Zealand

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Final rule.

SUMMARY: This document amends the
final rules published on December 10,
1979 (44 FR 70707) regarding limitations
on the importation of certain meats from
Nicaragua, Honduras, Australia, and
New Zealand, respectively. Imports of
such meat from Nicaragua, Honduras,
Australia, and New Zealand were
previously limited to 67.9, 49.7, 873.8,
and 358.8 million pounds, respectively,
for calendar year 1979 in order to carry
out the 1979 restraint program, including
the agreements entered into by the
United States with Nicaragua,
Honduras, Australia, and New Zealand
pursuant to Section 204 of the -
Agricultural Act of 1956 limiting the
export from Nicaragua, Honduras,
Australia, and New Zealand and the
importation into the United States of
certain meats. This amendment
increases this limitation to 68:4 million
pounds for Nicaragua, 50.1 million
pounds for Honduras, 880.7 million
pounds for Australia, and 361.7 million
pounds for New Zealand for calendar
year 1979 in view of the changes which
have been made in the restraint levels
for various countries participating in the
1979 restraint program. The global level
of imports has not been changed.
EFFECTIVE DATE: December 20, 1979. See
supplementary information.

FOR FURTHER INFORMATION CONTACT:
Bryant Wadsworth (FAS), 202-447-7217,
Dairy, Livestock & Poultry Division, CP,
FAS, USDA, Room 6621 South Building,
‘Washington, D.C. 20250.

SUPPLEMENTARY INFORMATION: The
Secretary of State and the Special
Representative for Trade Negotiations
concur in the issuance of this regulation.

The action taken herewith has been
determined to involve foreign affairs
functions of the United States. Therefore
these regulations fall within the foreign
affairs exception to the notice and
effective date provisions of 5 U.S.C. 553
and E.). 12044.

Effective Date

Meat released under the provisions of
sections 448 (b) and 484(a){1)(A) of the
Tariff Act of 1930 19 U.S.C. 1448(b}
(immediate delivery} and 19 U.S.C. 1484
{A)(1)(A) (entry)) prior to (December 20,
1979) shall not be denied entry.

Accordingly, Section 16.5
“Quantitative Restrictions" of Subpart
A, Section 204 Import Regulations of
Part 16, Limitation on Imports of Meat,
of Title 7 of the Code of Federal
Regulations is amended as follows:

§16.5 [Amended]

1. In paragraph (a), imports from
Nicaragua, "“67.9 million pounds" is
deleted and “68.4 million pounds" is
inserted in lieu thereof.

2. In paragraph (b), imports from
Honduras, *49.7 million pounds" is
deleted and “50.1 million pounds" is
inserted in lieu thereof.

3. In paragraph (c), imports from
Australia and New Zealand, “873.8 and
358.8 million pounds”, respectively, is
deleted and *'880.7 and 361.7 million
pounds", respectively, is inserted in lieu
thereof.

(Sec. 204, Pub. L. 540, 84th Cong., 70 Stat. 200,
as amended (7 U.S.C. 1854) and Executive
Order 11539 (35 FR 10733))

Issued at Washington, D.C. this 18th day of

December, 1979.

Dale E. Hathaway,

Acling Secrelary.

{FR Doc79-39207 Filed 12-18-75; 845 am)
BILLING CODE 3410-10-M

7 CFR Part 16
[Amdt 13]

Restrictions on the Importation of
Meat From Costa Rica, Dominlcan
Republic, and Guatemala

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Final rule.

SUMMARY: The regulation set forth in
this Subpart is amended to limit imports
of certain meats from Costa Rica,
Dominican Republic, and Guatemala ta
no more than 71.1, 3.5, and 33.0 million
pounds, respectively, during calendar
year 1979. Such action is necessary to
carry out the 1979 restraint program,
including the agreement entered into by
the United States with Costa Rica,
Dominican Republic, and Guatemala
pursuant to Section 204 of the
Agricultural Act of 1956, limiting the
export from Costa Rica, Dominican
Republic, and Guatemala and the
importation into the United States of
certain meats.

EFFECTIVE DATE: December 20, 1979. See
supplementary information.

FOR FURTHER INFORMATION CONTACT:
Bryant Wadsworth (FAS), 202-447-7217,
Dairy, Livestock & Poultry Division, CP,
FAS, USDA, Room 6621 South Building,
Washington, D.C. 20250.

SUPPLEMENTARY INFORMATION: The
Secretary of State and the Special
Representative for Trade Negotiations
concur in the issuance of this regulation.

This regulation establishes
quantitative restrictions applicable to
meat imported from Costa Rica,
Dominican Republic, and Guatemala
which may be entered or withdrawn
from warehouse for consumption in the
United States, whether shipped directly
or indirectly, at the level of 71.1, 3.5, and
33.0 million pounds, respectively, during
calendar year 1979.

The action taken herewith has been
determined to involve foreign affairs
functions of the United States. Therefore
this regulation falls within the foreign
affairs exception to the notice and
effective date provisions of 5 U.S.C. 553
and Executive Order 12044.

Effective Date

Meat released under the provisions of
sections 448(b) and 484(a)(1)(A) of the
Tariff Act 0f 1930 (19 U.S.C. 1448(b)
(immediate delivery) and 19 U.S.C.
1484(a)(1)(A) (entry)) prior to December
20, 1979 shall not be denied entry.

Accordingly, § 16.5 “Quantitative
Restrictions” of Subpart A, Section 204
Import Regulations of Part 16, Limitation
on Imports of Meat, of Title 7 of the
Code of Federal Regulations is amended
to add paragraphs {d). (e) and (f) which
read as follows:
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§ 16.5 Quantitative restrictions.

* * * * *

(d) Imports from Costa Rica. During
calendar year 1979, no more than 71.1
million pounds of meat, exported for
Costa Rica in the form in which it would
fall within the definition of meat in
TSUS 108.10 or 106.20 may be entered or
withdrawn from warehouse for
consumption in the United States,
whether shipped directly or indirectly
from Costa Rica to the United States.

(e) Imports from the Dominican
Republic. During calendar year 1979, no
more than 3.5 million pounds of meat,
exported from the Dominican Republic
in the form in which it would fall within
the definition of meat in TSUS 106.10 or
106.20 may be entered or withdrawn
from warehouse for consumption in the
United States, whether shipped directly
or indirectly from the Dominican
Republic to the United States.

(f) Imports from Guatemala. During
calendar year 1979 no miore than 33.0
million pounds of meat, exported from
Guatemala in the form in which it would
fall within the definition of meat TSUS
108.10 or 108.20 may be entered or
withdrawn from warehouse for
consumption in the United States,
whether shipped directly or indirectly
from Guatemala to the United States.
(Sec. 204, Pub. L. 540, 84th Cong., 70 Stat. 200,

as amended (7 U.S.C. 1854) and Executive
Order 11539 (35 FR 10733))

Issued at Washington, D.C. this 18th day of
December, 1979.

Dale E. Hathaway,

Acting Secretary.

{FR Doc. 78-39208 Filed 12-18-79, 8:45 am]
BILLING CODE 3410-10-M

Federal Crop Insurance Corporation
7 CFR Parts 401 and 434

Tobacco (Dollar Plan) Crop Insurance
Regulations

AGENCY: Federal Crop Insurance
Corporation.
ACTION: Final rule.

SUMMARY: This rule prescribes
procedures for insuring tobacco under
the “Dollar Plan” effective with the 1980
crop year. The rule combines provisions
from previous regulations for insuring
tobacco in a shorter, clearer, and more
simplified document which will make
the program more effective
administratively. This rule is
promulgated under the authority
contained in the Federal Crop Insurance
Act, as amended.

EFFECTIVE DATE: December 20, 1979.

FOR FURTHER INFOREIATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone 202-447-3325.
SUPPLEMENTARY INFORMATION: The
Federal Crop Insurance Corporation
(FCIC) published a notice of proposed
rulemaking in the Federal Register on
October 25, 1979 (44 FR 61352), outlining
prescribed procedures for insuring
tobacco under the “Dollar Plan”
effective with the 1980 crop year. In the
notice, FCIC, under the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 ef seq.),
proposed that a new Part 434 of Chapter
IV in Title 7 of the Code of Federal
Regulations be established to prescribe
procedures for insuring tobacco under
the “Dollar Plan” effective with the 1980
crop year to be known as 7 CFR Part 434
Tobacco (Dollar Plan) Crop Insurance.

All previous regulations applicable to
insuring tobacco crops under the “Dollar
Plan” as found 7 CFR 401.101-401.111,
and 401.141, will not be applicable to
1980 and succeeding tobacco crops but
will remain in effect for Federal Crop
Insurance Corporation (FCIC) tobacco
insurance policies issued under the
“Dollar Plan” for the crop years prior to
1980.

It has been determined that combining
all previous regulations for insuring
tobacco crops into one shortened,
simplified, and clearer regulation would
be more effective administratively.

In addition, 7 CFR Part 434 provides:
(1) For a Premium Adjustment Table
which replaces the current premium
discount provisions and includes a
maximum 50 percent premium reduction
for good insurance experience, as well
as premium increases for unfavorable
experience, on an individual contract
basis, (2) That any premium not paid by
the termination date will be increased
by a 9 percent service fee witha 9
percent simple interest charge applying
to any unpaid balances at the end of
each subsequent 12-month period
thereafter, (3) That the time period for
submitting a notice of loss be extended
from 15 days to 30 days, (4) That the 60-
day time period for filing a claim be
eliminated, (5} That three coverage level
options be offered in each county, (6)
That the cancellation date be changed to
December 31 in all tobacco insurance
counties under this plan to coincide with
all other spring crops in these tobacco
areas, and {7) For an increase in the
limitation from $5,000 to $20,000 in those
cases involving good faith reliance on
misrepresentation, as found in 7 CFR
Part 434.5 of these regulations, wherein

the Manager of the Corporation is
authorized to take action to grant relief.

Under the provisions of Executive
Order No. 12044, and the Administrative
Procedures Act (5 U.S.C. 553 (b) and (),
the public was given an opportunity to
submit written comments, data, and
views on the proposed regulations, but
none were received. Therefore, with the
exception of minor and nonsubstantive
corrections to language, the regulations
as contained in the proposed rule are
hereby issued as a final rule to be in
effect starting with the 1980 crop year.

In addition, there is hereby added to
the final rule an Appendix "B", which
lists the counties where tobacco crop
insurance is available in accordance
with the provisions of 7 CFR 434.1
outlined below which state in part that
before insurance is offered in any
county there shall be published by
appendix to this part the names of the
counties in which such insurance shall
be offered.

Inasmuch as the publication of the list
of counties and crops insured by the
Federal Crop Insurance Corporation as
contained in Appendix “B" merely
provides guidance for the general public
and has no effect on the provisions of
the insurance plan, the Corporation has
determined that compliance with the
procedure for notice and public
participation in the rulemaking process
would be impracticable, unnecessary,
and contrary to the public interest.

Therefore, Appendix “B" is issued
without compliance with such
procedure.

Final Rule

PART 401—FEDERAL CROP
INSURANCE

§ 401.141 [Reserved)

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 ef seq.),
the Federal Crop Insurance Corporation
hereby deletes and reserves 7 CFR
401.141, with the provisions contained
therein remaining in effect for FCIC
insurance policies issued for crop years
prior to 1980, and issues a new Part 434
in Chapter IV of Title 7 of the Code of
Federal Regulations (7 CFR Part 434) to
be known as the Tobacco (Dollar Plan)
Crop Insurance Regulations, which shall
remain in effect, until amended or
superseded, for the 1980 and succeeding
crop years, to read as follows:
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PART 434—DOLLAR PLAN OF
TOBACCO CROP INSURANCE

Subpart—Regulations for the 1980 and
Succeeding Crop Years

Sec.

4341 Availability of the Dollar Plan of
Tobacco Insurance.

4342 Premium rates, amounts of insurance,
and coverage levels.

434.3 Public notice of indemnities paid.

4344 Creditors.

434.5 Good faith reliance on
misrepresentation.

4346 The contract.

4347 The application and policy.

Appendix B—Counties Designated for Dollar
Plan of Tobacco Crop Insurance.

Authority: Secs. 506, 516, 52 Stat. 73, 77 as
amended (7 U.S.C. 1506, 1516)

§434.1 Avallability of the dollar plan of
tobacco insurance

Insurance shall be offered under the
provisions of this subpart on tobacco in
counties within limits prescribed by and
in accordance with the provisions of the
Federal Crop Insurance Act, as
amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.
Before insurance is offered in any
county, there shall be published by
appendix to this part the names of the
counties in which the dollar plan of
tobacco insurance will be offered.

§434.2 Premium rates, amounts of
insurance, and coverage [evels.

(a) The Manager shall establish
premium rates, amounts of insurance,
and coverage levels for tobacco which
shall be shown on the county actuarial
table on file in the office for the county
and may be changed from year to year.

{b) At the time the application for
insurance is made, the applicant shall
elect a coverage level from among those
levels shown on the actuarial table for
the crop year.

§434.3 Public notice of Indemnities pald.
The Corporation shall provide for
posting annually in each county at each
county courthouse a listing of the
indemnities paid in the county.

§434.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy, or an involuntary transfer
shall not entitle the holder of the interest
to any benefit under the contract except
as provided in the policy.

§434.5 Good faith rellance on
misrepresentation.

Notwithstanding any other provision
of the doHar plan of tobacco insurance

contract, whenever (a) an insured
person under a contract of crop
insurance entered into under these
regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation, (1} is
indebted to the Corporation for
additional premiums, or (2] has suffered
a loss to a crop which is not insured or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and (b) the Board of Directors
of the Corporation, or the Manager in
cases involving not more than $20,000,
finds (1) that an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2) that said insured person
relied thereon in good faith, and (3) that
to require the payment of the additional
premiums or to deny such insured's
entitlement to the indemnity would not
be fair and equitable, such insured
person shall be granted relief the same
as if otherwise entitled thereto.

§434.6 The contract.

(a) The insurance contract shall
become effective upon the acceptance
by the Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. Such
acceptance shall be effective upon the
date the notice of acceptance is mailed
to the applicant. The contract shall
cover the tobacco crop as provided in
the policy. The contract shall consist of
the application, the policy, the attached
appendix, and the provisions of the
county actuarial table showing the
amounts of insurance, coverage levels,
premium rates, insurable and
uninsurable acreage, and applicable
dates. Any changes made in the contract
shall not affect its continuity from year
to year. Copies of forms referred to in
the contract are available at the office
for the county.

§434.7 The application and policy.

(a) Application for insurance ona
form prescribed by the Corporation may
be made by any person to cover such
person’s insurable share in the tobacco
crop as landlord, owner-operator, or
tenant. The application shall be
submitted to the Corporation at the
office for the county on or before the
applicable closing date on file in the
office for the county.

(b) The Corporation reserves the right
to discontinue the acceptance of

applications in any county upon its
determination that the insurance risk
involved is excessive, and also, for the
same reason, to reject any individual
application. The Manager of the
Corporation is authorized in any crop
year to extend the closing date for
submitting applications or contract
changes in any county, by placing the
extended date on file in the office for the
county and publishing a notice in the
Federal Register upon the Manager's
determination that no adverse
selectivity will result during the period
of such extension: Provided, however,
That if adverse conditions should
develop during such period, the
Corporation will immediately
discontinue the acceptance of
applications.

{c) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1969 and succeeding
crop years, a contract in the form
provided for under this subpart will
come into effect as a continuation of a
tobacco contract issued under such prior
regulations, without the filing of a new
application.

(d) The provisions of the application
and the Dollar Plan of Tobacco
Insurance Policy for the 1980 and
succeeding crop years, and the
Appendix to the Dollar Plan of Tobacco
Insurance Policy are as follows:

U.S. Department of Agriculture

Federal Crop Insurance Corporation

Application For 19— and Succeeding Crop
Years

Dollar Plan of Tobacco Crop Insurance
Contract

(Contract Number)
(Identification Number)
(Name and Address)
(Zip Code)
(County}
(State)
(Type of Entity)
Applicant is over18 Yes——No—

A. The applicant, subject to the provisions
of the regulations of the Federal Crop
Insurance Corporation (kerein called
“Corporation”), hereby applies to the
Corporation for insurance on the applicant’s
share in the tobacco planted on insurable
acreage as shown on the county actuarial
table for the above-stated county. The
applicant elects from the actuarial table the
coverage level. THE PREMIUM RATES AND
AMOUNTS OF INSURANCE SHALL BE
THOSE SHOWN ON THE APPLICABLE
COUNTY ACTUARIAL TABLE FILED IN
THE OFFICE FOR THE COUNTY FOR EACH
CROP YEAR.
LEVEL ELECTION
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Example: For the 19— Crop Year Only (100%
Share)

Location/ Amountof Premium
Farm No. Insurance Per $100**
Per Acre®

Practice

*Your guarantee will be based on the unit (acres x dollar
amount x share).

**Your premium is subject to adjustment in accordance
with section 5(c) of the policy.

B. WHEN NOTICE OF ACCEPTANCE OF
THIS APPLICATION IS MAILED TO THE
APPLICANT BY THE CORPORATION, the
contract shall be in effect for the crop year
specified above, unless the time for
submitting applications has passed at the
time this application is filed, AND SHALL
CONTINUE FOR EACH SUCCEEDING CROP
YEAR UNTIL CANCELED OR TERMINATED
as provided in the contract. This accepted
application, the following dollar plan of
tobacco insurance policy, the attached
appendix, and the provisions of the county
actuarial table showing the amounts of
insurance, coverage levels, premium rates,
insurable and uninsurable acreage, and
applicable dates shall constitute the contract.
Additional information regarding contract
provisions can be found in the county
regulations folder on file in the office for the
county. No term or condition of the contract
shall be waived or changed except in writing
by the Corporation.

(Code No./Witness To Signature)

(Signature of Applicant)

(Date)}—————o, 18—
Address of Office for County:
Phone

Location of Farm Headquarters:

Phone—— ——

Dollar Plan of Tobacco Crop Insurance
Policy

Terms and Conditions

Subject to the provisions in the
attached appendix:

1. Causes of Loss. (a) Causes of loss
insured against. The insurance provided
is against unavoidable loss of
production resulting from adverse
weather conditions, insects, plant
disease, wildlife, earthquake or fire
occurring within the insurance period,
subject to any exceptions, exclusions or
limitations with respect to causes of loss
that are shown on the actuarial table.

(b) Causes of loss not insured against.
The contract shall not cover any loss of
production due to (1) the neglect or
malfeasance of the insured, any member
of the insured’s household, the insured's
tenants or employees, (2) failure to
follow recognized good farming’
practices, (3) damage resulting from the
backing up of water by any
governmental or public utilities dam or
reservoir project, or (4) any cause not

specified as an insured cause in this
policy as limited by the actuarial table.

2. Crop and Acreage Insured. (a) The
crop insured shall be tobacco of the type
shown as insurable on the actuarial
table and which is grown on insured
acreage and for which the actuarial
table shows an amount of insurance and
premium rate.

(b) The acreage insured for each crop
year shall be that acreage planted to an
insurable tobacco type on insurable
acreage as shown on the actuarial table,
and the insured’s share therein as
reported by the insured or as
determined by the Corporation,
whichever the Corporation shall elect:
Provided, That insurance shall not
attach or be considered to have
attached, as determined by the
Corporation, to any acreage (1) where
premium rates are established by
farming practices on the actuarial table,
and the farming practices carried out on
any acreage are not among those for
which a premium rate has been
established, (2) on which it is
determined by the Corporation the
tobacco was destroyed for the purpose
of conforming with any other program
administered by the United States
Department of Agriculture, (3) which is
destroyed and after such destruction it
was practical to replant to tobacco and
such acreage was not replanted, (4)
initially planted after the date on file in
the office for the county which has been
established by the Corporation as being
too late to initially plant and expect a
normal crop to be produced, (5) planted
to tobacco of a discount variety under
the provisions of the tobacco price
support program, (6) planted to a type or
variety of tobacco not established as
adapted to the area or shown as
noninsurable on the actuarial table, or
(7) planted for experimental purposes.

3. Responsibility of Insured To Report
Acreage and Share. The insured shall
submit to the Corporation on a form
prescribed by the Corporation, a report
showing (a) all acreage of insurable
types of tobacco planted in the county
(including a designation of any acreage
to which insurance does not attach) in
which the insured has a share and (b)
the insured’s share therein at the time of
planting. Such report shall be submitted
each year not later than the acreage
reporting date on file in the office for the
county.

4. Amounts of Insurance and
Coverage Levels. (a) For each crop year
of the contract, the dollar amounts of
insurance and coverage levels shall be
those shown on the actuarial table.

(b) In addition to the provisions
contained in section 10 of the appendix,
if for any crop year the support price per

pound is reduced 10 percent or more
below the support price per pound for
the previous crop year, the dollar
amounts of insurance per acre for the
current crop year shall be adjusted by
multiplying the support price per pound
(rounded to the nearest cent, less
warehouse charges as determined by the
Corporation) for the current crop year
by the amount in pounds per acre shown
on the actuarial table for this purpose:
Provided, however, That where a
tobacco price support program is not in
effect for the kind of tobacco which
includes the insured type for any crop
year, the amounts in pounds per acre
shown on the actuarial table will be
multiplied by the market price for that
crop year to determine the amount of
insurance per acre for such crop year.

5. Annual Premium. (a) The annual
premium is earned and payable at the
time of planting and the amount thereof
shall be determined by multiplying the
insured acreage times the dollar amount
of insurance per acre, times the
applicable premium rate, times the
insured’s share at the time of planting,
times the applicable premium
adjustment percentage in subsection (c)
of this section.

(b) For premium adjustment purposes,
only the years during which premiums
were earned shall be considered.

(c) The premium shall be adjusted as
shown in the following table:

BILLING CODE 3410-03-M
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% ADJUSTMENTS FOR FAVORABLE CONTINUOUS INSURANCE EXPERIENCE

Numbers of Years Continuous Experisnce Through Previous Year

0

1

2|13|4|5|6]7]|8]89]10] 11} 12| 13} 14} 15
or more
'5:’::;?:: ig,‘,l‘,{;ryhe';“h Percentage Adjustment Factor For Current Crop Year
.00 - 20 100{ 95| 85| 80| 90| 85| 80} 75| 70| 70{ 65| 66| 60| 60| 65| 50
21 —-.40 1001100] 95} 95] 90| 901 90| 85} 80| 80} 75| 76{ 70} 70| 65} 60
A1-.60 1001100} 95| 95| 95| 95| 85| 90| 90| 90| 85| 85| BO| 80} 75| 70
.61-.80 100{100| 85| 5| 85| 85| 85| 85| 90| s0| s0| s0| 85| es| ss| 8O
.81 -1.08 1091100{100{100{100{100{100|100]100}100}100§100{100}100}100{100
% ADJUSTMENTS FOR UNFAVORABLE INSURANCE EXPERIENCE
' Number of Loss Years Through Previous Year 2/
‘ o112 |3|4}|6]|6|7]|8]8]|10f11] 12} 13} 14} 15
;’3&‘:;?:: ig%{;ryh;;}"gh Perc;'ntage Adjustment Factor For Current Crop Ysar
1.10-1.18 100{1001100{1021104 {106{103[110{112]114}{116(118]1120]1122{124 126
- 1.20-138 ‘{100{100{100}104 {108 112|116 [120{ 1241281132136 |140{144148|152
140 - 1.69 1001100100 {108]116 {124]132]140|148]156 {164 |172]180}1881196]204
1.70-1.99 . 1C0{100(100{112{1221132]142]152]162|172{18B21921202]212]222]232
2.00-249 1601001100 |116|128 {140 152164176 |1€8{200 {212 1224 | 2365 | 248|260
©.-250-324 100 1100|100 (120134 {148]162;176|190|204 1218232246 |260]274 {288
3.25-3.99 100 |100}105|124 | 140 1156 {172 188204 | 220 | 236 |252 268 | 284 | 300|300
4.00-4.99 1001100110{128 146 1164 {182]200|218]236 254 12721290300 {300 300
‘6.00—5799, 11001100 1115 | 132152 |172182 212232252 |272 1282 {300 |300{300 |3C0 -
8.00 - Up 100 {100 {120 {136 {158 {180 |202 |224 | 246 | 268 | 280 [300 {300 |300{300 |300 -

l/ Loss Ratio means the ratio of indeémnity(ies) paid to premiun(s) earmed.

Ooly the most receat 15 crop years will be used to deternine the number of

"Loss Years" (A crop year is determined to be a "Loss Year" when the amount
of indemnity for the year exceeds the.premium for the year),

" BILLING CODE 3410-08-C
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(d) Any amount of premium for an
insured crop which is unpaid on the day
following the termination date for
indebtedness for such crop shall be
increased by a 9 percent service fee,
which increased amount shall be the
premium balance, and thereafter, at the
end of each 12-month period, 9 percent
simple interest shall attach to any
amount of the premium balance which is
unpaid: Provided, When notice of loss
has been timely filed by the insured as
provided in section 7 of this policy, the
service fee will not be charged and the
contract will remain in force if the
premium is paid in full within 30 days
after the date of approval or denial of
the claim for indemnity; however, if any
premium remains unpaid after such
date, the contract will terminate and the
amount of premium outstanding shall be
increased by a 9 percent service fee,
which increased amount shall be the
premium balance. If such premium
balance is not paid within 12 months
immediately following the termination
date, 9 percent simple interest shall
apply from the termination date and
each year thereafter to any unpaid
balance.

(e) Any unpaid amount due the
Corporation may be deducted from any
indemnity payable to the insured by the
Corporation or from any loan or
payment to the insured under any Act of
Congress or program administered by
the U.S. Department of Agriculture,
when not prohibited by law.

6. Insurance Period, Insurance on
insured acreage shall attach at the time
the tobacco is planted and shall cease
upon the earliest of (a) final adjustment
of a loss, (b) weighing in at the tobacco
warehouse, (c) removal of the tobacco
from the unit (except for curing, grading,
packing, or immediate delivery to the
tobacco warehouse), (d) total
destruction of the insured tobacco crop,
(e) the applicable date set forth below,
according to type of tobacco,
immediately following the normal
harvest period:

Type of tobacco:
1 Dec. 31.
12 Nov. 30.
13 Oct. 31.
14 Sept 30.
31,35and 36 Feb. 28.
All other types Mar. 31.

7. Notice of Damage or Loss. (a) Any
notice of damage or loss shall be given
promptly in writing by the insured to the
Corporation at the office for the county.

(b) Notice shall be given promptly if,
during the period before harvest, the
tobacco on any unit is damaged to the
extent that the insured does not expect
to further care for the crop or harvest
any part of it, or if the insured wants the

consent of the Corporation to put the
acreage to another use. No insured
acreage shall be put to another use until
the Corporation has made an appraisal
of the potential production of such
acreage and consents in writing to such
other use. Such consent shall not be
given until it is too late or impractical to
replant to tobacco. Notice shall also be
given when such acreage has been put
to another use.

(c) Notice shall be given immediately
if any tobacco is destroyed or damaged
by fire during the insurance period.

{d) Where tobacco is not to be sold
through auction warehouses and an
indemnity is to be claimed, notice shall
be given to allow the Corporation
sufficient time to inspect the cured
tobacco prior to its sale or other
disposition,

(e) For any unit of tobacco of type 11,
12, 13 or 14 on which an indemnity is to
be claimed and the tobacco stalks are to
be destroyed before such notice would
otherwise be required under the
contract, notice of loss shall be given the
Corporation upon completion of harvest.
The tobacco stalks shall not be
destroyed until consent is given by the
Corporation.

(f) In addition to the notices required
in subsections (b}, {c), (d), and (e} of this
section, if an indemnity is to be claimed
on any unit, the insured shall give
written notice thereof to the Corporation
at the office for the county not later than
30 days after the earliest of (1) the date
marketing or other disposal of the
insured tobacco is completed on the
unit, (2) the calendar date for the end of
the insurance period, or (3) the date the
entire tobacco crop on the unit is
destroyed, as determined by the
Corporation. The Corporation reserves
the right to provide additional time if it
determines there are extenuating
circumstances.

(g) Any insured acreage which is not
to be harvested and upon which an
indemnity is to be claimed, shall be left
intact until inspected by the
Corporation.

(b) The Corporation may reject any
claim for indemnity if any of the
requirements of this section are not met.

8. Claim for Indemnity. (a) It shall be
a condition precedent to the payment of
any indemnity that the insured (1}
establish the total production of tobacco
on the unit and that any loss of
production was directly caused by one
or more of the insured causes during the
insurance period for the crop year for
which the indemnity is claimed and (2)
furnish any other information regarding
the manner and extent of loss as may be
required by the corporation.

(b) indemnities shall be determined
separately for each unit. The amount of
indemnity for any unit shall be
determined by (1) multiplying the
insured acreage of tobacco on the unit
by the applicable amount of insurance
per acre, which product shall be the
amount of insurance for the unit, (2)
subtracting therefrom the value of the
total production to be counted for the
unit as provided further in this section,
and (3) multiplying the remainder by the
insured share: Provided, That if the
premium computed on the insured
acreage and share is more than the
premium computed on the reported
acreage and share, the amount of
indemnity shall be computed on the
insured acreage and share and then
reduced proportionately.

(c) The value of the total production to
be counted for a unit shall be
determined by the Corporation and shall
include the value of all harvested and
appraised production.

(1) The value of appraised production
to be counted shall include: (i) the value
of any appraisals by the Corporation for
potential production on harvested
acreage and for uninsured causes and
poor farming practices, (ii} not less than
the applicable amount of insurance for
any acreage which is abandoned or put
to another use without prior written
consent of the Corporation or damaged
solely by an uninsured cause and (iii)
not less than 35 percent of the amount of
insurance for all other unharvested
acreage.

(2) Production to count shall be valued
as follows: (i) The gross returns (less
actual warehouse charges) from tobacco
sold on the warehouse floor, (ii) The fair
marKet value, as determined by the
Corporation, of the tobacco sold other
than on the warehouse floor, (iif) The
fair market value, as determined by the
Corporation, of the tobacco harvested
and not sold, (iv) The fair market value,
as determined by the Corporation, of
any unharvested tobacco as if such
tobacco were harvested and cured, and
(v) The current year's support price per
pound (less warehouse charges as
determined by the Corporation) for
appraisals made by the Corporation for
poor farming practices or uninsured
causes of loss: Provided, however, That
if a price support program is not in
effect, such appraised production shall
be valued at the market price for the
current crop year.

(d) To enable the Corporation to
determine the fair market value of
tobacco not sold through auction
warehouses, the Corporation shall be
given the opportunity to inspect such
tobacco before it is sold, contracted to
be sold, or otherwise disposed of by the
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insured and, if the best offer received by
the insured for any such tobacco is
considered by the Corporation to be
inadequate, to obtain additional offers
therefor on behalf of the insured.

(e) The stalks on any insured acreage
of tobacco types 11, 12, 13, or 14 shall
not be destroyed until consent is given
by the Corporation. For any such
acreage on which the stalks have been
destroyed prior to such consent, the
Corporation reserves the right to make
an appraisal on such acreage of not less
than the amount of insurance per acre.

(f) The appraised potential production
for acreage for which consent has been
given to be put to another use shall be
counted as production in determining
the amount of indemnity under the
contract. However, if consent is given to
put acreage to another use and the
Corporation determines that any such
acreage (1} is not put to another use
before harvest of tobacco becomes
general in the county, (2) is harvested, or
(3) is further damaged by an insured
cause before the acreage is put to
another use, the indemnity for the unit
shall be determined without regard to
such appraisal and consent.

9. Other Insurance Against Fire, If the
insured has other insurance, whether
valid or not, against damage by fire
during the insurance period, the
Corporation shall be liable for loss due
to fire only for the smaller of either (a)
the amount of indemnity determined
pursuant to this contract without regard
to any other insurance, or (b) the
amount as determined by the
Corporation by which the loss from fire
exceeds the indemnity paid or payable
under such other insurance. For the
purposes of this section the amount of
loss from fire shall be the difference
between the fair market value of the -
production on the-unit involved before
the fire and after the fire, as determined
by the Corporation from appraisals
made by the Corporation of the
production and fair market value.

10. Misrepresentation and Fraud. The
Corporation may void the contract
without affecting the insured's liability
for premiums or waiving any right,
including the right to collect any unpaid
premiums if, at any time, the insured has
concealed or misrepresented any
material fact or committed any fraud
relating to the contract, and such
voidance shall be effective as of the
beginning of the crop year with respect
to which such act or omission occurred.

11. Transfer of Insured Share, If the
insured transfers any part of the insured
share during the crop year, protection
will continue fo be provided according
to the provisions of the contract to the
transferee for such crop year on the

transferred share, and the transferee
shall have the same rights and
responsibilities under the contract as the
original insured for the current crop
year. Any transfer shall be made on an
approved form.

12. Records and Access to Farm. The
insured shall keep or cause to be kept
for two years after the time of loss,
records of the harvesting, storage,
shipments, sale or other disposition of
all tobacco produced on each unit
including separate records showing the
same information for production from
any uninsured acreage. Any persons
designated by the Corporation shall
have access to such records and the
farm for purposes related to the
contract.

13. Life of Contract: Cancellation and
Termination. (a) The contract shall be in
effect for the crop year specified on the
application and may not be canceled for
such crop year. Thereafter, either party
may cancel the insurance for any crop
year by giving a signed notice to the
other on or before the cancellation date
preceding such crop year.

(b) Except as provided in section 5(d)
of this policy, the contract will terminate
as to any crop year if any amount due
the Corporation under this contract is
not paid on or before the termination
date for indebtedness preceding such
crop year: Provided, That the date of
payment for premium (1) if deducted
from an indemnity claim shall be the
date the insured signs such claim or (2)
if deducted from payment under another
program administered by the U.S.
Department of Agriculture shall be the
date such payment was approved.

{c) Following are the cancellation and
termination dates: .

Tormination Deats for
Indoblodness

States Cancoliation dato

All States....... Doc. 31 Mar. 31,

(d) In the absence of a notice from the
insured to cancel, and subject to the
provisions of subsections (a), (b), and (c)
of this section, and section 7 of the
Appendix, the contract shall continue in
force for each succeeding crop year.

Appendix—Additonal Terms and Conditions

1. Meaning of Terms. For the purposes of
tobacco crop insurance:

(a) “Actuarial table" means the forms and
related material for the crop year approved
by the Corporation which are on file for
public inspection in the office for the county,
and which show the amounts of insurance,
coverage levels, premfum rates, insurable and
uninsurable acreage, and related information
regarding tobacco insurance in the county.

(b) “ASCS" means the Agricultural
Stabilization and Conservation Service of the
United States Department of Agriculture.

(c) “County” means the county shown on
the application and any additional land
located in a local producing area bordering
or;) ;he county, as shown on the actuarial
table.

(d) “Crop year™ means the period within
which the tobacco crop is normally grown
and shall be designated by the calendar year
in which the tobacco crop is normally
harvested.

(e) “Harvest” mean cutting or priming of at
least 20 percent of the amount of tobacco in
pounds per acre shown on the actuarial table
for such purpose.

(f) “Insurable acreage™ means the land
classified as insurable by the Corporation
axiﬁ shown as such on the county actuarial
table.

(g) “Insured" means the person who
submitted the application accepted by the
Corporation.

(b) *Market price,” for a crop year in the
case of tobacco (1) types 11, 12, 13, 14, 21, 22,
23, 31, 32, 35, and 36, means the average
auction price for the applicable type (less
warehouse charges) in the belt or area as
determined by the Corporation, and (2) types
41, 54, and 55, means the average price for the
applicable type in the belt or area as
determined by the corporation. The market
price when determined by the corporation
shall be filed in the office for the county with
the actuarial table.

(i) “Office for the county” means the
Corporation’s office serving the county
shown on the application for insurance or
such office as may be designated by the
Corporation.

(§) “Person” means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise orlegal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

(k) “Planting” means transplanting the
tobacco plant from the bed to the field.

(1) “Share” means the interest of the
insured as landlord, owner-operator, or
tenant in the insured tobacco crop at the time
of planting as reported by the insured or as
determined by the Corporation, whichever
the Corporation shall elect, and no other
share shall be deemed to be insured:
Provided, That for the purpose of determining
the amount of indemnity, the insured share
shall not exceed the insured's share at the
earliest of (1) the date of beginning of harvest
on the unit, (2) the calendar date for the end
of the insurance period, or (3) the date the
entire crop on the unit is destroyed, as
determined by the Corporation.

(m) “Support price per pound” means the
average price support level per pound for the
insured type of tobacco as announced by the
United States Department of Agriculture
under the tobacco price support program:
Provided, however, That for any crop year in
which a price support for the insured type is
not in effect, the market price for that crop
year shall be used in lieu thereof.

(n} “Tenant” means a person who rents
land from another person for a share of the
tobacco crop or proceeds therefrom.

{o) “Unit" means all insurable acreage in
the county of an insurable type of tobacco
planted on a farm or farms for which a single
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farm acreage allotment and/or a single
poundage marketing quota for the insurable
type of tobacco is established and at the time
of planting (1) the insured has a 100 percent
share, or (2} which is owned by one entity
and operated by another entity on a share
basis: Provided, however, That where a
tobacco price support program is not in effect
for the insurable type of tobacco for any crop
year, the above words “planted on a farm or
farms for which a single farm acreage
allotment and/or a single poundage
marketing quota for the insurable type of
tobacco is established" shall be disregarded.
Land rented for cash, a fixed commodity
payment, or any consideration other than a
share in the tobacco crop on such land shall
be considered as owned by the lessee. Land
which would otherwise be one unit may be
divided by written agreement between the
Corporation and the insured. The Corporation
shall determine units as herein defined when
adjusting a loss, notwithstanding what is
shown on the acreage report, and has the
right to consider any acreage and share
reported by or for the insured's spouse or
child or any member of the insured’s
household to be the bona fide share of the
insured or any other person having the bona
fide share.

2. Acreage Insured. (a) The Corporation
reserves the right to limit the insured acreage
of tobacco to any acreage limitations
established under any Act of Congress,
provided the insured is so notified in writing
prior to the planting of tobacco.

(b} If the insured does not submit an
acreage report on or before the acreage
reporting date on file in the office for the
county, the Corporation may elect to
determine by units the insured acreage and
share or declare the insured acreage on any
unit(s) to be “zero”. If the insured does not
have a share in any insured acreage in the
county for any year, the insured shall submit
a report so indicating. Any acreage report
submitted by the insured may be revised only
upon approval of the Corporation.

3. Irrigated Acreage. (a) Where the
actuarial table provides for insurance on an
irrigated practice, the insured shall report as
irrigated only the acreage for which the
insured has adequate facilities and water to
carry out a good irrigation practice at the
time of planting.

(b) Where acreage is insurable on an
irrigated basis, any loss of production caused
by failure to carry out a good irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
the beginning of planting, as determined by
the Corporation, shall be considered as due
to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities shall not be considered as a failure
of the water supply from an unavoidable
cause.

(c) Insurance shall not attach on an
irrigated basis on acreage otherwise
insurable on such basis unless it is so
reported and designated by such practice at
the time the acreage is reported.

4. Annual Premium. () If there is no break
in the continuity of participation, any
premium adjustment applicable under section
5 of the policy shall be transferred to (1) the

contract of the insured’s estate or surviving
spouse in case of death of the insured, (2) the
contract of the person who succeeds the
insured if such person had previously
participated in the farming operation, or (3)
the contract of the same insured who stops
farming in one county and starts farming in
another county.

(b) If there is a break in the continuity of
participation, any reduction in premium
earned under section 5 of the policy shall not
thereafter apply; however, any previous
unfavorable insurance experience shall be
considered in premium computation
following a break in continuity.

5. Claim for and Payment of Indemnilty. (a)
Any claim for indemnity on a unit shall be
submitted to the Corporation on a form
prescribed by the Corporation.

(b) In determining the total production to
be counted for each unit, production from
units on which the production has been
commingled will be allocated to such units in
proportion to the liability on each unit.

(c) There shall be no abandonment to the
Corporation of any insured tobacco acreage.

{(d) In the event that any claim for
indemnity under the provisions of the
contract is denied by the Corporation, an
action on such claim may be brought against
the Corporation under the provisions of 7
U.S.C. 1508(c): Provided, That the same is
brought within one year after the date notice
of denial of the claim is mailed to and
received by the insured.

(e) Any indemnity will be payable within
30 days after a claim for indemnity is
approved by the Corporation. However, in no
event shall the Corporation be-liable for
interest or damages in connection with any
claim for indemnity whether such claim be
approved or disapproved by the Corporation.

(f) I the insured is an individual who dies,
disappears, or is judicially declared
incompetent, or the insured is an entity other
than an individual and such entity is
dissolved after the tobacco is planted for any
crop year, any indemnity will be paid to the
person(s) the Corporation determines to be
beneficially entitled thereto.

(g) The Corporation reserves the right to
reject any claim for indemnity if any of the
requirements of this section or section 8 of
the policy are not met and the Corporation
determines that the amount of loss cannot be
satisfactorily determined.

6. Subrogation. The insured (including any
assignee or transferee) assigns to the
Corporation all rights of recovery against any
person for loss or damage to the extent that
payment hereunder is made by the
Corporation. The Corporation thereafter shall
execute all papers required and take
appropriate action as may be necessary to
secure such rights.

7. Termination of the Contract. (a) The
contract shall terminate if no premium is
earned for five consecutive years.

(b) If the insured is an’individual who dies
or is judicially declared incompetent, or the
insured entity is other than an individual and
such entity is dissolved, the contract shall
terminate as of the date of death, judicial
declaration, or dissolution; however, if such
event occurs after insurance attaches for any
crop year, the contract shall continue in force

through such crop year and terminate at the
end thereof. Death of a partner ina
partnership shall dissolve the partnership
unless the partnership agreement provides
otherwise. If two or more persons having a
joint interest are insured jointly, death of ono
of the persons shall dissolve the joint entity.

8. Coverage Level. () If the insured has not
elected on the application a coverage level
from among those shown on the actuarial
table, the coverage level which shall be
applicable under the contract, and which the
insured shall be deemed to have elected,
shall be as provided on the actuarial table for
such purposes.

{b) The insured may, with the consent of
the Corporation, change the coverage level
for any crop year on or before the closing
date for submitting applications for that crop
year.

9. Assignment of Indemnity. Upon approval
of a form prescribed by the Corporation, the
insured may assign to another party the right
to an indemnity for the crop year and such
assignee shall have the right to submit the
loss notices and forms as required by the
contract.

10. Contract Changes. The Corporation
reserves the right to change any terms and
provisions of the contract from year to year,
Any changes shall be mailed to the insured or
placed on file and made available for public
inspection in the office for the county at least
15 days prior to the cancellation date
preceding the crop year for which the
changes are to become effective, and such
mailing or filing shall constitute notice to the
insured. Acceptance of any changes will be
conclusively presumed in the absence of any
notice from the insured to cancel the contract
as provided in section 13 of the policy.

Appendix “B”
Counties Designated for Dollar Plan Crop
Insurance—7 CFR Part 434

In accordance with the provisions of 7 CFR
434.1, the following counties are designated
for Dollar Plan tobacco insurance:

State and county Typo(s)
Georgia:

Appling 14

i 14
Bacon 14
Ben Hill 14
Berri . 14
Brantley 14
Bulloch 14
Candler 14
Cofieo 14
Colquitt 14
Cook 14
Decatur. 14
E 14
Evans. 14
Grady 14
lrwin 14
Jeff Davis 14
Lanier, 14
Mitchell 14
Pierce 14
Tattnall. 14
Tift 14
Toombs 14
Turner 14
Ware 14
Wayne. 14
Whoel 14
Worth 14
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State and county Typels) State and county Type(s)
. Viginia:

Kentucky: 31 Amotia 118,21
Allen 35" ﬁm‘}m 118,28
Caldwell 22,35 Brunswid 11a, g
Calloway 23,35 Gamp 11a,
pogidd > 38 118, 21

: Cumberiand 112,21
- Daviess. 36
23,30 Dinwidds 112,21
Henderson ’35 E e To :::
f’.?fl‘i."s 22, gg Halifax. 11a
Mclean. Henry 11a
Marshall 23,35 :‘ enbur 11!.1?
Muhlenbirg 22 35 9 " 2:
gtrlni?aenn 22.32 .Pnhv* - n‘"‘
Todd 22,35 Pitisytvania 1 ’;}
Trigg 22,35 Prince Edward s
w 3 Comanpion a
o S 11a
: Ha Wi .
Beaufort. 12
Dane 54
Bertie 12
Eladen' - ‘:g :Am ::;5:;
Carterat 12 T, y 55
Caswell 11a V. of 5
ch 11b
Chowan 12
Col 13 These regulations have been reviewed
. 12 under the USDA Criteria established to
Cumberland. 13 .
Davidson 11a  implement Executive Order No. 12044,
Davie Y12 “Improving Government Regulations". A
Duplin. 12 . . B
Durham 116 determination has been made that this
Edgecombe ‘}';’ action should not be classified as
P -y 1ib  “significant” under those criteria. A
Gates 12 Final Impact Statement has been
Sramille 1> prepared and is available from Peter F.
Guilford 112 Cole, Secretary, Federal Crop Insqrax}ce
e 2 Corporation, Room 4088, South Building,
Hertford 12 U.S. Department of Agriculture,
Hoke. B ‘Washington, D.C. 20250.
:' h :g Note.—The reporting requirements b
ones contained herein have been approved by the
: prs 1:2 Office of Management and Budget in
Martin 12 accordance with the Federal Reports Act of
mgrtgomefy ::g 1942 and OMB Circular A—40.
Nash 12 Dated: December 12, 1979.
Northampton 12 Approved by:
Onslow. 12
Orange 116 George F. Vohs,
pamiico 12 Acting Manager.
Person 112 [FR Doc.79-30880 Filed 12-19-7%; 845 axm]
Faropn i1a BILLING CODE 3410-08-M
ichmond 1
gm 13 7 CFR Parts 401 and 436
ockingh 11a
Sampson 12 Tobacco (Guaranteed Production)
Sootiand 35 Crop Insurance Regulations
Sumey 12 AGENCY: Federal Crop Insurance
Wake 1 Corporation.
Warren 1}2 ACTION: Final rule.
e 42 suMmARY: This rule prescribes
Wison 12 procedures for insuring tobacco under
Yadkin. 11a ' M
po the “Guaranteed Production Plan"
Colleton effective with the 1980 crop year. This
13 v 0! Py -

Tennessee: rule combines provisions from previous
Dickson 2 regulations for insuring tobacco in a
Moo "ss  shorter, clearer, and more simplified
Montg 2  document which will make the program
Sobertson 2% more effective administratively. This
S 22, gg rule is promulgated under the authority
wamne by

contained in the Federal Crop Insurance
Act, as amended.

EFFECTIVE DATE: December 20, 1979.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone 202-447-3325.

SUPPLEMENTARY INFORMATION: The
Federal Crop Insurance Corporation
{FCIC) published a notice of proposed
rulemaking in the Federal Register on
October 25, 1979 (44 FR 61366), outlining
prescribed procedures for insuring
tobacco under the “Guaranteed
Production Plan” effective with the 1980
crop year. In the notice, FCIC, under the
authority contained in the Federal Crop
Insurance Act, as amended (7 U.S.C.
1501 et seq.), proposed that a new Part
436 of Chapter IV in Title 7 of the Code
of Federal Regulations be established to
prescribe procedures for insuring
tobacco under the “Guaranteed
Production Plan” effective with the 1980
crop year to be known as 7 CFR Part 436
Tobacco (Guaranteed Production Plan)
Crop Insurance.

All previous regulations applicable to
insuring tobacco crops under the
“Guaranteed Production Plan™ as found
7 CFR 401.101-401.111, and 401.145, will
not be applicable to 1980 and
succeeding tobacco crops but will
remain in effect for Federal Crop
Insurance Corporation (FCIC) tobacco
insurance policies issued under the
“Guaranteed Production Plan” for the
crop years prior to 1980. :

It has been determined that combining
all previous regulations for insuring
tobacco crops into one shortened,
simplified, and clearer regulation would
be more effective administratively.

In addition, 7 CFR Part 436 provides:
(1) For a Premium Adjustment Table
which replaces the current premium
discount provisions and includes a
maximum 50 percent premium reduction
for good insurance experience, as well
as premium increases for unfavorable
experience, on an individual contract
basis, (2) That any premium not paid by
the termination date will be increased
by a 9 percent service fee witha g
percent simple interest charge applying
to any unpaid balances at the end of
each subsequent 12-month period
thereafter, (3) That the time period for
submitting a notice of loss be extended
from 15 days to 30 days, {4) That the 60-
day time period for filing a claim be
eliminated, (5) That three coverage level
options be offered in each county, (6)
That the insurance will be offered as a
guaranteed production with a poundage
guarantee per acre and a price election
per pound, (7) That adjustments for
quality will be made when the price
received is less than the market price,
(8) That the cancellation date shall be
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December 31 to coincide with all other
spring crops in the tobacco areas, and
(9) For an increase in the limitation from
$5,000 to $20,000 in those cases involving
good faith reliance on
misrepresentation, as found in 7 CFR
Part 436.5 of these proposed regulations,
wherein the Manager of the Corporation
is authorized to take action to grant
relief,

Under the provisions of Executive
Order No. 12044, and the Administrative
Procedures Act (5 U.S.C. 553 (b) and (c}),
the public was given an opportunity to
submit written comments, data, and
views on the proposed regulations, but
none were received. Therefore, with the
exception of minor and nonsubstantive
corrections to language, the regulations
as contained in the proposed rule are
hereby issued as a final rule to be in
effect starting with the 1980 crop year.

In addition, there is hereby added to
the final rule an Appendix “B”, which
lists the counties where tobacco crop
insurance is available in accordance
with the provisions of 7 CFR 436.1
outlined below which state in part that
before insurance is offered in any
county there shall be published by
appendix to this part the names of the
counties in which such insurance shall
be offered.

Inasmuch as the publication of the list
of counties and crops insured by the
Federal Crop Insurance Corporation as
contained in Appendix “B"” merely
provides guidance for the general public
and has no effect on the provisions of
the insurance plan, the Corporation has
determined that compliance with the
procedure for notice and public
participation in the rulemaking process
would be impracticable, unnecessary,
and contrary to the public interest.

Therefore, Appendix “B” is issued
without compliance with such
procedure.

Final Rule

PART 401—FEDERAL CROP
INSURANCE

§401.145 [Reserved]

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 ef seq.),
the Federal Crop Insurance Corporation
hereby deletes and reserves 7 CFR
401,145, with the provisions contained
therein remaining in effect for FCIC
insurance policies issued for crop years
prior to 1980, and issues a new Part 436
in Chapter IV of Title 7 of the Code of
Federal Regulations (7 CFR Part 436) to
be known as the Tobacco (Guaranteed
Production) Crop Insurance Regulations,
which shall remain in effect, until

amended or superseded, for the 1980
and succeeding crop years, to read as
follows:

PART 436—GUARANTEED
PRODUCTION PLAN OF TOBACCO
CROP INSURANCE

Subpart—Regulations for the 1980 and
Succeeding Crop Years

Sec.

436.1 Availability of Guaranteed Production
Plan of Tobacco Insurance.

436.2 Premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed.

438.3 Public notice of indemnities paid.

438.4 Creditors.

438.5 Good faith reliance on
misrepresentation.

436.6 The contract.

438.7 ‘The application and policy.

Appendix B. Counties Designated for
Guaranteed Production Plan of Tobacco
Crop Insurance

Authority: Secs. 508, 516, 52 Stat. 73, as

amended, 77, as amended (7 U.S.C. 1508,

1516)

§ 436.1 Availabliity of guaranteed
production plan of tobacco insurance.

Insurance shall be offered under the
provisions of this subpart on tobacco in
counties within limits prescribed by and
in accordance with the provisions of the
Federal Crop Insurance Act, as
amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.
Before insurance is offered in any
county, there shall be published by
appendix to this part the names of the
counties in which the guaranteed
production plan of tobacco insurance
will be offered.

§436.2 Premium rates, production
guarantees, coverage levels, and prices at
which indemnities shall be computed.

(a) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed for
tobacco which shall be shown on the
county actuarial table on file in the
office for the county and may be
changed from year to year.

{b) At the time the application for
insurance is made, the applicant shall
elect a coverage level and price at which
indemnities shall be computed from
among those levels and prices shown on
the actuarial table for the crop year.

§ 436.3 Public notice of indemnities paid.

The Corporation shall provide for
posting annually in each county at each
county courthouse a listing of the
indemnities paid in the county.

§436.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy, or an involuntary transfer
shall not entitle the holder of the interest
to any benefit under the contract except
as provided in the policy.

§436.5 Good faith rellance on
misrepresentation.

Notwithstanding any other provision
of the guaranteed production plan of
tobacco insurance contract, whenever
(a) an insured person under a contract of
crop insurance entered into under these
regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation, (1) is
indebted to the Corporation for
additional premiums, or (2) has suffered
a loss to a crop which is not insured or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and (b) the Board of Directors
of the Corporation, or the Manager in
cases involving not more than $20,000,
finds (1) that an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, {2) that said insured person
relied thereon in good faith, and (3) that
to require the payment of the additional
premiums or to deny such insured's
entitlement to the indemnity would not
be fair and equitable, such insured
person shall be granted relief the same
as if otherwise entitled thereto.

§ 436.6 The contract.

(a) The insurance contract shall
become effective upon the acceptance
by the Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. Such
acceptance shall be effective upon the
date the notice of acceptance is mailed
to the applicant. The contract shall
cover the tobacco crop as provided in
the policy. The contract shall consist of
the application, the policy, the attached
appendix, and the provisions of the
county actuarial table. Any changes
made in the contract shall not affect its
continuity from year to year. Copies of
forms referred to in the contract are
available at the office for the county.

§ 436.7 The application and policy.

(a) Application for insurance on a
form prescribed by the Corporation may
be made by any person to cover such
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person’s insurable share in the tobacco
crop as landlord, owner-operator, or
tenant. The application shall be
submitted to the Corporation at the
office for the county on or before the
applicable closing date on file in the
office for the county.

{b) The Corporation reserves the right
to discontinue the acceptance of
applications in any county upon its
determination that the insurance risk
involved is excessive, and also, for the
same reason, to reject any individual
application. The Manager of the
Corporation is authorized in any crop
year to extend the closing date for
submitting applications or contract
changes in any county, by placing the
extended date on file in the office for the
county and publishing a notice in the
Federal Register upon the Manager's
determination that no adverse
selectivity will result during the period
of such extension: Provided, however,
That if adverse conditions should
develop during such period, the
Corporation will immediately
discontinue the acceptance of
applications.

(c) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1969 and succeeding
crop years, a contract in the form
provided for under this subpart will
come into effect as a continuation of a
tobacco coniract issued under such prior
regulations, without the filing of a new
application.

(d) The provisions of the application
and the Guaranteed Production Plan of
Tobacco Crop Insurance Policy for the
1980 and succeeding crop years, and the

coverage level and price at which indemnities
shall be computed. THE PREMIUM RATES
AND PRODUCTION GUARANTEES SHALL
BE THOSE SHOWN ON THE APPLICABLE
COUNTY ACTUARIAL TABLE FILED IN
THE OFFICE FOR THE COUNTY FOR EACH
CROP YEAR.

LEVEL ELECTION

PRICE ELECTION- 3

Example: For the 18— crop year only (100%
share).

farmno.  peracre®  poracre®® Practico

* Your guaranteo will bo on a unit basis (acres x por acre
gu.afnnloo x share).
‘Yotg( m&%”” o adjustmont in accordanco with

B. WHEN NOTICE OF ACCEPTANCE OF
THIS APPLICATION IS MAILED TO THE
APPLICANT BY THE CORPORATION the
contract shall be in effect for the crop year
specified above, unless the time for .
submitting applications has passed at the
time this application is filed, AND SHALL
CONTINUE FOR EACH SUCCEEDING CROP
YEAR UNTIL CANCELED OR TERMINATED
as provided in the contract. This accepted
application, the following guaranteed
production plan of tobacco insurance policy,
the attached appendix, and the provisions of
the county actuarial table showing the
production guarantees, coverage levels,
premium rates, prices for computing
indemnities, and insurable and uninsurable
acreage shall constitute the contract.
Additional information regarding contract
provisions can be found in the county
regulations folder on file in the office for the
county. No term or condition of the contract
shall be waived or changed except in writing
by the Corporation.

A, The applicant, subject to the provisions
of the regulations of the Federal Crop
Insurance Corporation (herein called
“Corporation”), hereby applies to the
Corporation for insurance on the applicant's
share in the tobacco planted on insurable
acreage as shown on the county actuarial
table for the above-stated county. The
applicant effects from the actuarial table the

Appendix to the Guaranteed Production (Code No./Witness to Signature)
Plan of Tobacco Insurance Policy are as
follows: (Signature of Applicant)
U.S. DEPARTMENT OF AGRICULTURE i *
Federal Crop Insurance Corporation Address of office for county:
Application for 19— and Succeeding Crop
Years Phoh\:
Guaranteed Production Plan of Tobacco Crop ~ L0cation of Farm Headquarters:
Insurance Contract
((.'c:lonttx;gct Numlt\aler) : Phone
entificati umber’
[I[Na;e and Z%dress] ) Guaranteed Production Plan of Tobacco
%.CZ:]P Code) Crop Insurance Policy
- {Coun!
(State) - Terms and Conditions
$§§e_‘§gmy Applicant s Over 18 Subject to the provisions in the
attached appendix:

1. Causes of Loss. (a) Causes of loss
insured against. The insurance provided
is against unavoidable loss of
production resulting from adverse
weather conditions, insects, plant
disease, wildlife, earthquake or fire
occurring within the insurance period,

subject to any exceptions, exclusions or
limitations with respect to causes of loss
shown on the actuarial table.

(b) Causes of loss not insured against.
The contract shall not cover any loss of
production, as determined by the
Corporation, due to (1) the neglect or
malfeasance of the insured, any member
of the insured’s household, the insured’s
tenants, or employees, (2) failure to
follow recognized good farming
practices, (3) damage resulting from the
backing up of water by any
governmental or public utilities dam or
reservoir project, or (4) any cause not
specified as an insured cause in this
policy as limited by the actuarial table.

2. Crop and Acreage Insured. (a) The
crop insured shall be tobacco of the type
shown as insurable on the actuarial
table and which is grown on insured
acreage and for which the actuarial
table shows a guarantee and premium
rate per acre. )

(b) The acreage insured for each crop
year shall be that acreage planted to an
insurable tobacco type on insurable
acreage as shown on the actuarial table,
and the insured's share therein as
reported by the insured or as
determined by the Corporation,
whichever the Corporation shall elect:
Provided, That insurance shall not
attach or be considered to have
attached, as determined by the
Corporation, to any acreage (1) on which
it is determined by the Corporation that
the tobacco was destroyed for the
purpose of conforming with any other
program administered by the United
States Department of Agriculture, (2)
planted to tobacco of a discount variety
under the provisions of the tobacco
price support program, (3) where
premium rates are established by
farming practices on the actuarial table,
and the farming practices carried out on
any acreage are not among those for
which a premium rate has been
established, (4) which is destroyed and
after such destruction it was practical to
replant to tobacco and such acreage was
not replanted, (5) initially planted after
the date on file in the office for the .
county which has been established by
the Corporation as being too late to
initially plant and expect a normal crop
to be produced, (6) planted to a type or
variety of tobacco not established as
adapted to the area or shown as
noninsurable on the actuarial table, or
(7) of tobacco grown for experimental
purposes.

3. Responsibility of Insured To Report
Acreage and Share. The insured shall
submit to the Corporation on a form
prescribed by the Corporation, a report
showing (a) all acreage of insurable
types of tabacco planted in the county
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(including a designation of any acreage
to which insurance does not attach) in
which the insured has a share and (b)
the insured’s share therein at the time of
planting. Such report shall be submitted
each year not later than the acreage
reporting date on file in the office for the
county.

4. Production Guarantees, Coverage
Levels, and Prices for Computing
Indemnities. (a) For each crop year of
the contract, the production guarantees,
coverage levels, and prices at which
indemnities shall be computed shall be
those shown on the actuarial table.

(b) The production guarantee per acre
shall be reduced by 35 percent for any
unharvested acreage.

5. Annual Premium. (a) The annual
premium is earned and payable at the
time of planting and the amount thereof
shall be determined by multiplying the
insured acreage times the applicable
premium per acre, times the insured’s
share at the time of planting, times the
applicable premium adjustment
percentage in subsection (c) of this
section.

(b) For premium adjustment purposes,
only the years during which premiums
were earned shall be considered.

(c) The premium shall be adjusted as
shown in the following table:

BILLING CODE 3410-08-M
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% ADJUSTMENTS FOR FAVORABLE CONTINUOUS INSURANCE EXPERIENCE
Numbers of Ysars Continuous Experience Through Previous Year
Oj1j2|3j416|6]|7|8}| 9] 10{11] 12| 13| 14| 15
- or more
;L;?es\fi?j: gloé'{;g;ugh Percentags Adjustment Factor For Current Crop Year
.00 — .20 100| 95| 95| 60| 90| 85| 80| 75| 70 70| 65| 65| 60} 60} 65| 50
21~ .40 100{100} 95| 85| 90| 80| 80| 85| 80| 80| 75| 75| 70| 70} 65| 60
41 -.60 1001100} 85) 95| 95| 95{ 95| 90| 90| 90| 85| 85| BO| 80} 75| 70
.61-.80 100{100} 85| 95| 85| 85| 85| 85| 80} 90| 90| 8G| 85| 85| 85| 80
.81 -1.09 100{100{100{100{100}100]100}100]|100}100}100]100]100}100}100|100
% ADJUSTMENTS FOR UNFAVORABLE INSURANCE EXPERIENCE
Number of Loss Years Through Previous Year 2/
ocj{1]l213|4]|6|6|7|8]|8]10} 11| 12] 13} 14| 15
%gs:ig!:st ig,%{,-l;hg,us"h Percentage Adjustment Factor For Current Crop Year
1.10-1.18 100{100{100{102{104 |106|108{110|112|114|116|118|120| 122 124|126
1.20 - 1.39 1001100100104 {108 |112]116120{124]128]132|136}140|144]148}152
1.40 - 1.69 100 100100108116 |124|132|140{148{156 | 164 |172|180|188]196}204
1.70 - 1.99 100/1001100{112}122 {132{142|152|162|172]|182|182|202|212| 222|232
200248 100100100 |116|128 |140{152{164 176|188 200 |212}224 | 236|248 {260
2.50 - 3.24 100 {100{100|120{134 {148]162|176|190|204 |218 |232 246 |260|274 | 288
3.25-3.99 100100105124 | 140 156|172 188|204 | 220 | 236 1252 {268 | 284 | 300 | 300
4.00 - 4.99 100100110128 |146 {164 182|200 |218|236 | 254 [272|290{300|300|300
6.00 — 5.99 100|100 {115 132|152 172192 |212]232|252 |272 |282|300 | 300|300 |300
6.00 — Up 100 100|120 |136 [158 [180 202|224 | 246 | 268 | 260 {300 ]300 |300}300 {300

1/ Loss Ratio means the ratio of indemnity(ies) paid to premium(s) earned.

2/ Only the most recent 15 crop years will be used to determine the number of

“"1oss Years" (A crop year is determined to be a "Loss Year

of indemnity for the year exceeds the premium for the year).

BILLING CODE 3410-08-C

" when the amount
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(d) Any amount of premium for an
insured crop which is unpaid on the day
following the termination date for
indebtedness for such crop shall be
increased by a 9 percent service fee,
which increased amount shall be the
premium balance, and thereafter, at the
end of each 12-month period, 9 percent
simple interest shall attach to any
amount of the premium balance which is
unpaid: Provided, When notice of loss
has been timely filed by the insured as
provided in section 7 of this policy, the
service fee will not be charged and the
contract will remain in force if the
premium is paid in full within 30 days
after the date of approval or denial of
the claim for indemnity; however, if any
premium remains unpaid after such
date, the contract will terminate and the
amount of premium outstanding shall be
increased by a 9 percent service fee,
which increased amount shall be the
premium balance. If such premium
balance is not paid within 12 months
immediately following the termination
date, 9 percent simple interest shall
apply from the termination date and
each year thereafter to any unpaid
premium balance.

(e) Any unpaid amount due the
Corporation may be deducted from any
indemnity payable to the insured by the
Corporation or from any loan or
payment to the insured under any Act of
Congress or program administered by
the U.S. Department of Agriculture,
when not prohibited by law.

6. Insurance Period. Insurance on
insured acreage shall attach at the time
the tobacco is planted and shall cease
upon the earliest of (a) final adjustment
of a loss, (b) weighing-in at the tobacco
warehouse or removal of the tobacco
from the unit (except for curing, grading,
packing, or immediate delivery to the
tobacco warehouse), (c) March 31
immediately following the normal
harvest period, or (d) total destruction of
the insured tobacco crop.

7. Notice of Damage or Loss. (a) Any
notice of damage or loss shall be given
promptly in writing by the insured to the
Corporation at the office for the county.

(b) Notice shall be given promptly if,
during the period before harvest, the
tobacco on any unit is damaged to the
extent that the insured does not expect
to further care for the crop or harvest
any part of it, or if the insured wants the
consent of the Corporation to put the
acreage to another use. No insured
acreage shall be put to another use until
the Corporation has made an appraisal
of the potential production of such
acreage and consents in writing to such
other use. Such consent shall not be
given until it is too late or impractical to
replant to tobacco. Notice shall also be

given when such acreage has been put
to another use.

(c) Notice shall be given immediately
if any insured tobacco is destroyed or
damaged by fire during the insurance
period.

(d) In addition to the notices required
in subsections (b) and (c) of this section,
if an indemnity is to be claimed on any
unit, the insured shall give written
notice thereof to the Corporation at the
office for the county not later than 30
days after the earliest of (1) the date
marketing or other disposal of the
insured tobacco is completed on the
unit, (2) the calendar date for the end of
the insurance period, or (3) the date the
entire tobacco crop on the unit is
destroyed, as determined by the
Corporation. The Corporation reserves
the right to provide additional time if it
determines there are extenuating
circumstances.

(e} Any insured acreage which is not
to be harvested and upon which an
indemnity is to be claimed, shall be left
intact until ingpected by the
Corporation.

(f) The Corporation may reject any
claim for indemnity if any of the
requirements of this section are not met.

8. Claim for Indemnity. (a) It shall be
a condition precedent to the payment of
any indemnity that the insured (1)
establish the total production of tobacco
on the unit and that any loss of
production was directly caused by one
or more of the insured causes during the
insurance period for the crop year for
which the indemnity is claimed and (2)
furnish any other information regarding
the manner and extent of loss as may be
required by the Corporation.

{(b) Indemnities shall be determined
separately for each unit, The amount of
indemnity for any unit shall be
determined by (1) multiplying the
insured acreage of tobacco on the unit

by the applicable production guarantee -

per acre, which product shall be the
production guarantee for the unit, (2)
subtracting therefrom the total
production of tobacco to be counted for
the unit, (3) multiplying the remainder
by the applicable price for computing
indemnities, and (4) multiplying the
result obtained in step (3) by the insured
share: Provided, That if the premium
computed on the insured acreage and
share is more than the premium
computed on the reported acreage and
share, the amount of indemnity shall be
computed on the insured acreage and
share and then reduced proportionately.
(c) The total production to be counted
for a unit shall be determined by the
Corporation and shall include all
harvested and appraised production.

(1) Any production which, due to
insurable causes occurring during the
insurance period, has a value of less
than the market price for tobacco of the
same type shall be adjusted by (i)
dividing the value per pound of such
damaged tobacco by the market price
and (ii) multiplying the result by the
number of pounds of such damaged
tobacco.

(2} Appraised production to be
counted shall include: (i) any appraisals
by the Corporation for potential
production on harvested acreage and for
uninsured causes and poor farming
practices, (ii) not less than the
applicable guarantee for any acreage
which is abandoned or put to another
use without prior written consent of the
Corporation or damaged solely by an
uninsured cause, and (iii) only the
appraisal in excess of 35 percent of the
production guarantee for all other
unharvested acreage.

(d) The appraised potential production
for acreage for which consent has been
given to be put to another use shall be
counted as production in determining
the amount of loss under the contract.
However, if consent is given to put
acreage to another use and the
Corporation determines that any such
acreage (1) is not put to another use
before harvest of tobacco becomes
general in the county, (2) is harvested, or
(3) is further damaged by an insured
cause before the acreage is put to
another use, the indemnity for the unit
shall be determined without regard to
such appraisal and consent.

9. Other Insurance Against Fire. (a) If
the insured has other insurance against
damage by fire during the insurance
period, the Corporation shall be liable
for loss due to fire only for the smaller
of (1) the amount of indemnity
determined pursuant to this contract
without regard to any other insurance or
(2) the amount as determined by the
Corporation by which the loss from fire
exceeds the indemnity paid or payable
under such other insurance.

(b) For purposes of this section, the
amount of loss from fire shall be the
difference between the fair market value
of the production on the unit involved
before and after the fire, as determined
by the Corporation from appraisals
made by the Corporation of the
production and fair market value.

10. Misrepresentation and Fraud. The
Corporation may void the contract
without affecting the insured’s liability
for premiums or waiving any right,
including the right to collect any unpaid
premiums if, at any time, the insured has
concealed or misrepresented any
material fact or committed any fraud
relating to the contract, and such
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voidance shall be effective as of the
beginning of the crop year with respect
to which such act or omission occurred.

11, Transfer of Insured Share. If the
insured transfers any part of the insured
share during the crop year, protection
will continue to be provided according
to the provisions of the contract to the
transferee for such crop year on the -
transferred share, and the transferee
shall have the same rights and
responsibilities under the contract as the
original insured for the current crop
year. Any transfer shall be made on an
approved form.

12. Records and Access to Farm, The
insured shall keep or cause to be kept
for two years after the time of loss,
records of the harvesting, storage,
shipments, sale or other disposition of
all tobacco produced on each unit
including separate records showing the
same information for production from
any uninsured acreage. Any persons
designated by the Corporation shall
have access to such records and the
farm for purposes related to the
contract. :

13. Life of Contract: Cancellation and
Termination. (a) The contract shall be in
effect for the crop year specified on the
application and may not be canceled for
such crop year. Thereafter, either party
may cancel the insurance for any crop
year by giving a signed notice to the
other on or before the cancellation date
preceding such crop year.

(b) Except as provided in section 5(d)
of this policy, the contract will terminate
as to any crop year if any amount due
the Corporation under this contract is
not paid on or before the termination
date for indebtedness preceding such
crop year: Provided, That the date of
payment for premium (1) if deducted
from an indemnity claim shall be the
date the insured signs such claim or (2)
if deducted from payment under another
program administered by the U.S.
Department of Agriculture shall be the ~
date such payment was approved.

(c) Following are the cancellation and
termination dates;

s“ by llats
Date

Terminat
State Date For

Indebtedness .

Al States,

Dec. 31 March 31.

{d) In the absence of a notice from the
insured to cancel, and subject to the
provisions of subsections {a), (b), and (c)
of this section, and section 7 of the
Appendix, the contract shall continue in
force for each succeeding crop year.

Appendix—(Additional Terms and
Conditions)

1. Meaning of Terms. For the purposes
of tobacco crop insurance; :

(a) *Actuarial table” means the forms
and related material for the crop year
approved by the Corporation which are
on file for public inspection in the office
for the county, and which show the
production guarantees, coverage levels,
premium rates, prices for computing
indemnities, insurable and uninsurable
acreage, and related information '
regarding tobacco insurance in the
county.

(b) “County" means the county shown
on the application and any additional
land located in a local producing area
bordering on the county, as shown on
the actuarial table.

(c) “Crop year" means the period
within which the tobacco crop is
normally grown and shall be designated
by the calendar year in which the
tobacco crop is normally harvested.

(d) “Harvest" means cutting or
priming of at least 20 percent of the
production guarantee per acre shown on
the actuarial table.

(e} “Insurable acreage” means the
land classified as insurable by the
Corporation and shown as such on the
county actuarial table.

() “Insured” means the person who
submitted the application accepted by
the Corporation.

(g) “Market price” means the average
price for the applicable type of tobacco
as determined by the Corporation.

(h) “Office for the county"” means the
Corporation's office serving the county
shown on the application for insurance
or such office as may be designated by
the Corporation,

(i) “Person” means an individual,
partnership, association, corporation,

estate, trust, or other business enterprise,

or legal entity, and wherever applicable,
a State, a political subdivision of a
State, or any agency thereof.

(j) “Planting" means transplanting the
tobacco plant from the bed to the field.

(k) *“Share"” means the interest of the
insured as landlord, owner-operator, or
tenant in the insured tobacco crop at the
time of planting as reported by the
insured or as determined by the
Corporation, whichever the Corporation
shall elect, and no other share shall be
deemed to be insured: Provided, That
for the purpose of determining the
amount of indemnity, the insured share
shall not exceed the insured’s share at
the earliest of (1) the date of beginning
of harvest on the unit, (2) the calendar
date for the end of the insurance period,
or (3) the date the entire crop on the unit

is destroyed, as determined by the
Corporation.

(1) “Tenant” means a person who
rents land from another person for a
share of the tabacco crop or proceeds
therefrom.

(m) “Unit” means all insurable -
acreage of an insurable type of tobacco
in the county on the date of planting for
the crop year (1) in which the insured
has a 100 percent share, or (2) which is
owned by one entity and operated by
another entily on a share basis. Land
rented for cash, a fixed commodity
payment, or any consideration other
than a share in the tobacco crop on such
land shall be considered as owned by
the lessee. Land which would otherwise
be one unit may be divided according to
applicable guidelines on file in the office
for the county or by written agreement
between the Corporation and the
insured. The Corporation shall
determine units as herein defined when
adjusting a loss, notwithstanding what
is shown on the acreage report, and has
the right to consider any acreage and
share reported by or for the insured’s
spouse or child or any member of the
insured’s household to be the bona fide
share of the insured or any other person
having the bona fide share.

2. Acreage Insured. (a) The
Corporation reserves the right to limit
the insured acreage of tobacco to any
acreage limitations established under
any Act of Congress, provided the
insured is so notified in writing prior to
the planting of tobacco.

(b If the insured does not submit an
acreage report on or before the acreage
reporting date on file in the office for the
county, the Corporation may elect to
determine by units the insured acreage
and share or declare the insured acreage
on any unit(s) to be “zero”. If the
insured does not have a share in any
insured acreage in the county for any
year, the insured shall submit a report
so indicating. Any acreage report
submitted by the insured may be revised
only upon approval of the Corporation.

3. Irrigated Acreage. (a) Where the
actuarial table provides for insurance on
an irrigated practice, the insured shall
report as irrigated only the acreage for
which the insured has adequate
facilities and water to carry out a good
irrigation practice at the time of
planting.

(b) Where irrigated acreage is
insurable on an irrigated basis, any loss
of production caused by failure to carry
out a good irrigation practice, except
failure of the water supply from an
unavoidable cause occurring after the
beginning of planting, as determined by
the Corporation, shall be considered as
due to an uninsured cause. The failure
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or breakdown of irrigation equipment or
facilities shall not be considered as a
failure of the water supply from an
unavoidable cause.

(c) Insurance shall not attach on an
irrigated basis on acreage otherwise
insurable on such basis unless it is so
reported and designated by such
practice at the time the acreage is
reported.

4. Annual Premium. If there is no
break in the continuity of participation,
any premium adjustment applicable
under section 5 of the policy shall be
transferred to (1) the contract of the
insured’s estate or surviving spouse in
case of death of the insured, (2) the
contract of the person who succeeds the
insured if such person had previously
participated in the farming operation, or
(3) the contract of the same insured who
stops farming in one county and starts
farming in another county.

(b) If there is a break in the continuity
of participation, any reduction in
premium earned under section 5 of the
policy shall not thereafter apply;
however, any previous unfavorable
insurance experience shall be
considered in premium computation
following a break in continuity.

5. Claim for and Payment of
Indemnity. (a) Any claim for indemnity
on a unit shall be submitted to the
Corporation on a form prescribed by the
Corporation.

(b) In determining the total production
to be counted for each unit, production
from units on which the production has
been commingled will be allocated to
such units in proportion to the liability
on each unit.

(c) There shall be no abandonment to
the Corporation of any insured tobacco
acreage.

(d) In the event that any claim for
indemnity under the provisions of the
contract is denied by the Corporation,
an action on such claim may be brought
against the Corporation under the
provisions of 7 U.S.C. 1508(c): Provided,
That the same is brought within one
year after the date notice of denial of
the claim is mailed to and received by
the insured.

(e) Any indemnity will be payable
within 30 days after a claim for
indemnity is approved by the
Corporation. However, in no event shall
the Corporation be liable for interest or
damages in connection with any claim
for indemnity whether such claim be
approved or disapproved by the
Corporation.

(f) If the insured is an individdal who
dies, disappears, or is judicially
declared incompetent, or the insured is
an entity other than an individual and
such entity is dissolved after the

tobacco is planted for any crop year,
any indemnity will be paid to the
person(s) the Corporation determines to
be beneficially entitled thereto.

(g) The Corporation reserves the right
to reject any claim for indemnity if any
of the requirements of this section or
section 8 of the policy are not met and
the Corporation determines that the
amount of loss cannot be satisfactorily
determined.

6. Subrogation. The insured (including
any assignee or transferee) assigns to
the Corporation all rights of recovery
against any person for loss or damage to
the extent that payment hereunder is
made by the Corporation. The
Corporation thereafter shall execute all
papers required and take appropriate
action as may be necessary to secure
such rights.

7. Termination of the Contract. (a)
The contract shall terminate if no
premium is earned for five consecutive
years.

(b) If the insured is an individual who
dies or is judicially declared
incompetent, or the insured entity is
other than an individual and such entity
is dissolved, the contract shall terminate
as of the date of death, judicial
declaration, or dissolution; However, if
such event occurs after insurance
attaches for any crop year, the contract
shall continue in force through such crop
year and terminate at the end thereof.
Death of a partner in a partnership shall
dissolve the partnership unless the
partnership agreement provides
otherwise. If two or more persons
having a joint interest are insured
jointly, death of one of the persons shall
dissolve the joint entity.

8. Coverage Level and Price Election.
(a) If the insured has not elected on the
application a coverage level and price at
which indemnities shall be computed
from among those shown on the
actuarial table, the coverage level and
price election which shall be applicable
under the contract, and which the
insured shall be deemed to have elected,
shall be as provided on the actuarial
table for such purposes.

(b) The insured may, with the consent
of the Corporation, change the coverage
level and/or price election for any crop
year on or before the closing date for
submitting applications for that crop
year.

9. Assignment of Indemnity. Upon
approval of a form prescribed by the
Corporation, the insured may assign to
another party the right to an indemnity
for the crop year and such assignee shall
have the right to submit the loss notices
and forms as required by the contract.

10. Contract Changes. The
Corporation reserves the right to change

any terms and provisions of the contract
from year to year. Any changes shall be
mailed to the insured or placed on file
and made available for public
inspection in the office for the county at
least 15 days prior to the cancellation
date preceding the crop year for which
the changes are to become effective, and
such mailing or filing shall constitute
notice to the insured. Acceptance of any
changes will be conclusively presumed
in the absence of any notice from the
insured to cancel the contract as
provided in section 13 of the policy.

Appendix “B”

Counties Designated for Guaranteed
Production Plan Crop Insurance—7 CFR Part
436

In accordance with the provisions of 7 CFR
436.1, the following counties are designated
for Guaranteed Production Plan tobaccp
insurance:

State and county Typo(s)

Pennsytvania
t 41

These regulations have been reviewed
under the USDA Criteria established to
implement Executive Order No. 12044,
“Improving Government Regulations”. A
determination has been made that this
action should not be classified as
“significant” under those criteria. A
Final Impact Statement has been
prepared and is available from Peter F.
Cole, Secretary, Federal Crop Insurance
Corporation, Room 4088, South Building,
U.S. Department of Agriculture,
Washington, D.C., 20250.

Note.—The reporting requirements
contained herein have been approved by the
Office of Management and Budget in

accordance with the Federal Reports Act of
1942 and OMB Circular A-40.

Dated: December 12, 1979,
Approved by:
George F. Vohs,
Acting Manager.
{FR Doc. 79-38882 Filed 12-19-79: 8:45 am)
BILLING CODE 3410-08-M

7 CFR Part 420
[Amendment No. 1]

Grain Sorghum Crop Insurance
Regulations

AGENCY: Federal Crop Insurance
Corporation.

ACTION: Final rule.

SUMMARY: This rule amends the Grain
Sorghum Crop Insurance Regulations for
the 1980 and Succeeding Crop Years by
adding additional counties where grain
sorghum crop insurance is available
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effective with the 1980 crop year. The
counties listed in this amendment were
approved by the Board of Directors of
the Federal Crop Insurance Corporation
under the authority contained in the
Federal Crop Insurance Act, as
amended. = =

EFFECTIVE DATE: December 20, 1978.

ADDRESS: Suggestions or comments on
this notice should be sent to James D.
Deal, Manager, Federal Crop Insurance
Corporation, U.S. Department of -
Agriculture; Washington, D.C., 20250. -
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250
telephone 202-447-3325.

SUPPLEMENTARY INFORMATION: On
Thursday, September 20, 1979, the
Federal Crop Insurance Corporation
pubhshed regulations pfescmbmg
provisions for insuring grain sorghum
effective with the 1980 crop year (44 FR
54453-54459, September 20, 1979) listing
counties where grain sorghum crop
insurance is available in accordance
with the provisions of such regulations.

On November 23, 1979, the Board of
Directors approved additional counties
where grain sorghum crop insurance °
may be offered. This amendment, as
outlined below, amends such regulations
by adding those approved counties.
Since this final rule merely adds
approved counties where grain sorghum
crop insurance is available, and since
producers need to be informed of these
additions immediately, it is found dand
determined that good cause exists for
issuing this rule without compliance
with the notice and public participation
provisions of the Administrative
Procedure Act (5 U.S.C. 533 (b} and {c]),
and Executive Order No. 12044.
Final Rule

Accordingly, Appendix “B" of the
Grain Sorghum Crop Insurance
Regulations for the 1980 and Succeeding
Crop Years (7 CFR Part 420), is amended
effective for the 1980 crop year by
adding the following list of counties
where grain sorghum crop insurance is
available: -

ALABAMA
Autauga Perry
ARIZONA
Cochise Graham
. ARKANSAS
Clay Lawrence
Greene Miller
Independence
CALIFORNIA
Butte Glenn
ILLINOIS
Franklin Pulaski
Massac Union

KANSAS
Decatur Hamilton
Edwards Kiowa
Gove Norlon
Graham A
KENTUCKY
Ballard
MISSISSIPPI
Noxubee
MISSOURI
Avudrain Pettis
Carroll St Clajr
Monitean Warren
Osage
NEBRASKA
Boyd Valley
Greeley
NEW MEXICO
Luna
NORTH CAROLINA
Pasquotank
. OKLAHOMA
Beaver Wagoner
Huges )
SOUTH DAKOTA
Buffalo
TENNESSER
_ Henry
Brazoria Howard
Colorado Jackson
Cottle Martin
Dickens * Runnels
Fisher Tom Green

Note.~This amendment has been reviewed
under the USDA criteria established to
implement Executive Order No. 12044,
“Improving Government Regulations." A
determination has been made that this action
should not be classified as “significant”
under those criteria.

Approved by the Board of Directors on
November 23, 1978.

Issued in Washington, D.C., on December
10, 1979.

Peter F. Cole, .
Secretary, Federal Crop Insurance
Corporation.
Dated: December 10, 1979.
Approved by:
George F. Vohs,
Acting Manager.
[FR Doc. 78-38874 Filed 12-15-79; 845 am)
BILLING CODE 3410-08-M

7 CFR Part 421
[Amendment No. 1]
Cotton Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation.

ACTION: Final rule.

SUMMARY: This rule amends the Cotton
Crop Insurance Regulations for the 1980
and Succeeding Crop Years by adding
additional counties where cotton crop

. insurance is available effective with the

1980 crop year. The counties listed in
this amendment were approved by the
Board of Directors of the Federal Crop
Insurance Corporation under the
authority contained in the Federal Crop
Insurance Act, as amended.

EFFECTIVE DATE: December 20, 1979.

ADDRESS: Suggestions or comments on
this notice should be sent to James D.
Deal, Manager, Federal.Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, D.C., 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C,, 20250
telephone 202-447-3325.
SUPPLEMENTARY INFORMATION: On
Friday, September 28, 1979, the Federal
Crop Insurance Corporation published
regulations prescribing provisions for
insuring cotton effective with the 1980
crop year (Federal Register, 44 FR
55792~55800), listing counties where
cotton crop insurance is available in
accordance with the provisions of such
regulations.

On November 23, 1979, the Board of
Directors approved additional counties
where cotton crop insurance may be
offered. This amendment, as outlined
below, amends such regulations by
adding those approved counties. Since
this final rule merely adds approved
counties where cotton crop insurance is
available, and since producers need to
be informed of these additions
immediately, it is found and determined
that good cause exists for issuing this
rule without compliance with the notice
and public participation provisions of
the Administrative Procedure Act (5
U.S.C. 553 (b) and (c), and Executive
Order No. 12044.

Final Rule

Accordingly, Appendix “B” of the
Cotton Crop Insurance Regulations for
the 1980 and Succeeding Crop Years (7
CFR Part 421), is amended effective for

the 1980 crop year by adding the
following list of counties where cotton
crop insurance is available:
ALABAMA
Autauga Monroe
Marengo ' Perry
ARIZONA
Cochise G
ARKANSAS
Drew
Miller
GEORGIA
Burke Pulaski
Emanuel Screven
Jefferson Washington
Macon
LOUISIANA
East Carroll
MISSISSIPPL
Lowndes Noxubee
Marshall Tate
NEW MEXICO
Luna
OKLAHOMA
Custer Green
TEXAS
Cottle Jackson
Dickens Martin
Fisher Runnels
Howard Tom Green
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This amendment has been reviewed
under the USDA criteria established to
implement Executive Order No. 12044,
“Improving Government Regulations.” A
determination has been made that this
action should not be classified as
“gignificant” under those criteria.

Approved by the Board of Directors on
November 23, 1979.

Issued in Washington, D.C., on
December 10, 1979.

Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.
Dated: December 10, 1979.
Approved by:
George F. Vohs,
Acting Manager.
[FR Doc. 79-38875 Filed 12-19-79; 8:45 am]
BILLING CODE 3410-08-M

7 CFR Part 424
{Amendment No. 1]
Rice Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation.
ACTION: Final rule.

SUMMARY: This rule amends the Rice
Crop Insurance Regulations for the 1980
and Succeeding Crop Years by adding
additional counties where rice crop
insurance is available effective with the
1980 crop year. The counties listed in
this amendment were approved by the
Board of Directors of the Federal Crop
Insurance Corporation under the
authority contained in the Federal Crop
Insurance Act, as amended.
EFFECTIVE DATE: December 20, 1979.
ADDRESS: Suggestions or comments on
this notice should be sent to James D.
Deal, Manager, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone 202-447-3325.
SUPPLEMENTARY INFORMATION: On
Monday, November 26, 1979, the Federal
Crop Insurance Corporation published
regulations prescribing provisions for
insuring rice effective with the 1980 crop
year {44 FR 67349-67355, November 26,
1979) listing counties where rice crop
insurance is available in accordance
with the provisions of such regulations.
On November 23, 1979, the Board of
Directors approved additional counties
where rice crop insurance may be
offered. This amendment, as outlined

below, amends such regulations by
adding those approved counties. Since
this final rule merely adds approved
counties where rice crop insurance-is
available, and since producers need to
be informed of these additions
immediately, it is found and determined
that good cause exists for issuing this
rule without compliance with the notice
and public participation provisions of
the Administrative Procedure Act (5
U.S.C. 553 (b) and (¢}, and Executive
Order No. 12044,

Final Rule

Accordingly, Appendix “B” of the Rice
Crop Insurance Regulations for the 1980
and Succeeding Crop Years (7 CFR Part
424), is amended effective for the 1980
crop year by adding the following list of
counties where rice crop insurance is
available:

ARKANSAS
Drew Miller
Independence Pulaski
Lawrence
CALIFORNIA
Butte Glenn
LOUISIANA
Allen East Carroll
Chambers Jackson
Colorado Jefferson .
Harris Liberty

Note.—This amendment has been reviewed
under the USDA criteria established to
implement Executive Order No. 12044,
“Improving Government Regulations.” A
determination has been made that this action
should not be classified as “significant”
under those criteria.

Approved by the Board of Directors on
November 23, 1979.

Issued in Washington, D.C., on December
10, 1979.

Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.
Dated: December 10, 1979.
Approved by:
George F. Vohs,
Acting Manager.
[FR Doc. 78-38876 Filed 12-19-79; 845 am]
BILLING CODE 3410-03-M

7 CFR Part 425
[Amendment No. 1]

Peanut Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation.

ACTION: Final rule.

SUMMARY: This rule amends the Peanut
Crop Insurance Regulations for the 1980
and Succeeding Crop Years by adding
additional counties where peanut crop
insurance is available effective with the
1980 crop year. The counties listed in

this amendment were approved by the
Board of Directors of the Federal Crop
Insurance Corporation under the
authority contained in the Federal Crop
Insurance Act, as amended.

EFFECTIVE DATE: December 20, 1979.

ADDRESS: Suggestions or comments on
this notice should be sent to James D.
Deal, Manager, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, D.C., 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Ingurance Corporation U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone 202-447-3325,
SUPPLEMENTARY INFORMATION: On
Wednesday, November 28, 1979, the
Federal Crop Insurance Corporation
published regulations prescribing
provisions for insuring peanuts effective
with the 1980 crop year (44 FR 67953~
67960, November 28, 1979), listing
counties where peanut crop insurance is
available in accordance with the
provisions of such regulations.

On November 23, 1979, the Board of
Directors approved additional counties
where peanut crop insurance may be
offered. This amendment, as outlined
below, amends such regulations by
adding those approved counties. Since
this final rule merely adds approved
counties where peanut crop insurance is
available, and since producers need to
be informed of these additions
immediately, it is found and determined
that good cause exists for issuing this
rule without compliance with the notice
and public participation provisions of
the Administrative Procedure Act (5
U.S.C. 553 (b) and (c), and Executive
Order No. 12044.

Final Rule

Accordingly, Appendix "B” of the
Peanut Crop Insurance Regulations for
the 1980 and succeeding Crop Years (7
CFR Part 425), is amended effective for
the 1980 crop year by adding the
following list of counties where peanut
crop insurance is available:

State and County and Type(s) of Peanuts Insured

Alabama: Butler Runnor, Southoast
Spanish, Vieginia.
Florida:
Holmes. Do.
e Do.
Goorgla:
Burke. Do.
(211071, T:1 7N Do.
E 1 Do.
Evans. Do.
Jeff Do.
jonkins. Do.
Macon. Do.
Marion Do.
Pulaski ... Do.
Screven Do.
Washington... Do.
t Do.
WHOOIEM cvuvcnuneeraucnrmnsersssanissassossas Do.
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State and County and Type(s) of Peanuts

Insured—Continued
North Carolina: Perquimans Runner, Virginia.
Oklahoma: Hughes South i
Texas: Haris Runner, South
Spanish.

Note.—This amendment has been reviewed
under the USDA criteria established to
implement Executive Order No 12044,
“Improving Government Regulations.” A
determination has been made that this action
should not be classified as “significant™
under those criteria.

Approved by the Board of Directors on
November 23, 1979

Issued in Washington, D.C., on December
10, 1979.

Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.
Dated: December 10, 1979.
Approved by:
George F. Vohs,
Acting Manager
{FR Doc. 79-38877 Filed 12-18-79; 8: 45 am]
BILLING CODE 3410-08-M

7 CFR Part 427
[Amendment No. 1]

Oat Crop Insurance Regulations

AGENCY: Federal Crop Insurance ~
Corporation.
ACTION: Final rule.

SUMMARY: This rule amends the Oat
Crop Insurance Regulations for the 1980
and Succeeding Crop Years by adding
additional counties where oat crop
insurance is available effective with the
1980 crop year. The counties listed in
this amendment were approved by the
Board of Directors of the Federal Crop
~ Insurance Corporation under the
authority contained in the Federal Crop
- Insurance Act, as amended.
EFFECTIVE DATE: December 20, 1979.
ADDRESS: Suggestions or comments on
this notice should be sent to James D.
Deal, Manager, Federal Crop Insurance
"Corporation, U.S. Department of
Agriculture, Washington, D.C., 20250.
_FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department.
of Agriculture, Washington, D.C., 20250,
telephone 202-447-3325.
SUPPLEMENTARY INFORMATION: On
Monday, October 22, 1979, the Federal
Crop Insurance Corporation published
regulations prescribing provisions for
insuring oats effective with the 1980
crop year (44 FR 60701-60709, October’
22, 1979) listing counties where oat crop

insurance is available in accordance
with the provisions of such regulations.

On November 23, 1979, the Board of
Directors approved additional counties
where oat crop insurance may be
offered. This amendment, as outlined
below, amends such regulations by
adding those approved counties. Since
this final rule merely adds approved
counties where oat crop insurance is
available, and since producers need to
be informed of these additions
immediately, it is found and determined
that good cause exists for issuing this
rule without compliance with the notice
and public participation provisions of
the Administrative Procedure Act (5
U.S.C. 553 (b) and (c), and Executive
Order No. 12044.

Final Rule

Accordingly, Appendix “B" of the Oat
Crop Insurance Regulations for the 1980
and Succeeding Crop Years (7 CFR Part
427), is amended effective for the 1980
crop year by adding the following list of
counties where oat crop insurance is
available:

Michigan

Isabella Lapeer

Kent Montcalm

Minonesota

Kanabec Pine
_Montana

Phillips Valley

Nebraska

Boyd

New York

Cayuga Wayne

Genessee

Ohio

Coshocton Lorain

Holmes Stark

Pennsylvania

Berks Northumberland

Crawford

South Dakota

Buffalo Ziebach

Harding

Texas

Colorado Fisher

Cottle Harris

Wisconsin

Door ' Shawano

Green Lake Washington

Juneau Waupaca

Marquette Waushara

Oconto

Note.—This amendment has been reviewed
under the USDA criteria established to
implement Executive Order No. 12044,
“Improving Government Regulations.” A

determination has been made that this action

should not be classified as “significant"
under those criteria.

Approved by the Board of Directors on
November 23, 1979.

Issued in Washington, D.C., on December
10, 1979.

Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.
Dated: December 12, 1979.
Approved by:
George F. Vohs,
Acling Manager.
[FR Doc. 78-35070 Filed 12-15-79: &:45 am}
BILLING CODE 3410-08-M

7 CFR Part 428
{Amendment No. 1]

Sunflower Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation.
AcTiON: Final rule.

SUMMARY: This rule amends the
Sunflower Crop Insurance Regulations
for the 1930 and Succeeding Crop Years
by adding additional counties where
sunflower crop insurance is available
effective with the 1980 crop year. The
counties listed in this amendment were
approved by the Board of Directors of
the Federal Crop Insurance Corporation
under the authority contained in the
Federal Crop Insurance Act, as
amended.

EFFECTIVE DATE: December 20, 1979.
ADDRESS: Suggestions or comments on
this notice should be sent to James D.
Deal, Manager, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone 202-447-3325.
SUPPLEMENTARY INFORMATION: On
Monday, November 26, 1979, the Federal
Crop Insurance Corporation published
regulations prescribing provisions for
insuring sunflowers effective with the
1980 crop year, (Federal Register) 44 FR
67355-67361), listing counties where
sunflower crop insurance is available in
accordance with the promsmns of such
regulations.

On November 23, 1979, the Board of
Directors approved additional counties
where sunflower crop insurance may be’
offered. This amendment, as outlined
below, amends such regulations by
adding those approved counties. Since
this final rule merely adds approved
counties where sunflower crop
insurance is available, and since .
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producers need to be informed of these
additions immediately, it is found and
determined that good cause exists for
issuing this rule without compliance
with the notice and public participation
provisions of the Administrative
Procedure Act (5 U.S.C. 553(b} and (c)),
and Executive Order No. 12044.

Final Rule

Accordingly, Appendix “B” of the
Sunflower Crop Insurance Regulations
for the 1980 and Succeeding Crop Years
(7 CFR Part 428), is amended effective
for the 1980 crop year by adding the
following list of counties where
sunflower crop insurance is available:

MINNESOTA

Chippewa Pope
Douglas Roseau
Lac Qui Parle Stevens
Lincoln Swift
Lyon Yellow Medicine

NORTH DAKOTA
Adams cLean
Benson Mountrail
Burke Pierce
Burleigh Ramsey
Cavalier Renville
Divide Rolette
Grant Sheridan
Hettinger Towner
Kidder Ward
McHenry Williams
Mclntosh

SOUTH DAKOTA
Brookings Edmunds
Brown Grant
Clark Marshall
Codington Spink
Deuel Sully

This amendment has been reviewed
under the USDA criteria established to
implement Executive Order No. 12044,
“Improving Government Regulations.” A
determination has been made that this
action should not be classified as
“significant” under those criteria.

Approved by the Board of Directors on
November 23, 1979.

Issued in Washington, D.C., on December
10, 1979.

Peter F. Cole,

Secretary, Federal Crop Insurance
Corporation.

Dated: December 10, 1979.
Approved by:

George F. Vohs,

Acting Manager.

(FR Doc. 79-38878 Filed 12-19-79; 8:45 am]
BILLING CODE 3410-08-M

7 CFR Part 431
[Amdt. No. 1]

Soybean Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.’

SUMMARY: This rule amends the
Soybean Crop Insurance Regulations for
the 1980 and Succeeding Crop Years by
adding additional counties where
soybean crop insurance is available
effective with the 1980 crop year. The
counties listed in this amendment were
approved by the Board of Directors of .
the Federal Crop Insurance Corporation
under the authority contained in the
Federal Crop Insurance Act, as
amended.

EFFECTIVE DATE: December 20, 1979.

ADDRESS: Suggestions or comments on
this notice should be sent to James D.
Deal, Manager, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone 202-447-3325.
SUPPLEMENTARY INFORMATION: On
Thursday, November 8, 1979, the Federal
Crop Insurance Corporation published
regulations prescribing provisions for
insuring soybeans effective with the
1980 crop year (Federal Register, 44 FR
64786-64794), listing counties where
soybean crop insurance is available in
accordance with the provisions of such
regulations.

On November 23, 1979, the Board of
Directors approved additional counties
where soybean crop insurance may be
offered. This amendment, as outlined
below, amends such regulations by
adding those approved counties. Since
this final rule merely adds approved
counties where soybean crop insurance
is available, and since producers need
to be informed of these additions
immediately, it is found and determined
that good cause exists for issuing this
rule without compliance with the notice
and public participation provisions of
the Administrative Procedure Act (5
U.S.C. 553 (b) and (c), and Executive
Order No. 12044.

Final Rule.

Accordingly, Appendix “B” of the
Soybean Crop Insurance Regulations for
the 1980 and Succeeding Crop Years (7
CFR 431), is amended effective for the
1980 crop year by adding the following
list of counties where soybean crop
insurance is available:

Alabama

Autauga Mobile
Cherokee Monroe
Cullman Perry
Marengo Pickens
Arkansas

Drew Miller
Independence Pulagki

Florida

Holmes
Jefferson

Georgia

Brooks
Burke
Crawford
Dougherty
Emanuel
Evans
Floyd
Jefferson
Jenkins
Macon
Ilinois
Alexander
Cathoun
DuPage
Edwards
Franklin

Gallatin
Jackson

Indiana
Clark
Dubois
Harrison
Jefferson

Jennings
Lake
Lawrence
Orange
Owen

Kansas
Edwards

Kentucky

Ballard
Breckinridge
Christian
Hardin
Hickman

Louisiana
Allen

East Carroll
Maryland
Carroll
Cecil
Michigan
Isabella
Midland
Mississippi
Alcorn

Lowndes
Marshall

Missouri

Moniteau
QOsage

North Carolina

Duplin
Franklin
Lenoir
Nash
Pasquotank

Ohio
Adams
Brown

Clermont
Lorain

Oklahoma
Hughes

Okaloosa

Marion
Peach
Pulaski
Screven
Sumter
Thomas
Washington
Webster
Wheeler

Lake
Massac
Pope
Pulaski
Saline
Union
Wabash

Pike

Porter

St. Joseph
Spencer
Starke
Steuben
Vanderburgh
Warrick
Washington

Logan
Todd
Warren
Webster

St. Martin
Vermilion
Dorchester

Montcalm

Noxubee
Tate

St. Clair
Warren

, Perquimans

Rowan
Sampson

Tyrroll
Wake

Ross
Stark
Warren

Wagoner
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Pennsylvania

Berks

South Carolina

Colleton

Tennessee

Coffee Lawrence
Hardin McNairy
Henderson Robertson
Henry :
Texas

Brazoria Jackson
Chambers Jefferson
Colorado Liberty
Floyd Matagorda
Hale Swisher
Harris ‘Wharton

This amendment has been reviewed
under the USDA criteria established to
implement Executive Order No. 12044,
“Improving Government Regulations.” A
determination has been made that this
action should not be classified as
“significant” under those criteria.

Approved by the Board of Directors on
November 23, 1979.

Issued in Washington, D.C., on December
10, 1979.

Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.
Dated: December 12, 1979.
Approved by:
George F. Vohs,
Acting Manager.
[FR Doc. 73-39071 Filed 12-19-79; 8:45 am)
BILLING CODE 3410-08-M

7 CFR Part 432
[Amendment No. 11

Corn Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation.
ACTION; Final rule.

SUMMARY: This rule amends the Corn
Crop Insurance Regulations for the 1980
and Succeeding Crop Years by adding
additional counties where corn crop
insurance is available effective with the
1980 crop year. The counties listed in
this amendment were approved by the
Board of Directors of the Federal Crop
Insurance Corporation under the
authority contained in the Federal Crop
Insurance Act, as amended.

EFFECTIVE DATE: December 20, 1979.

ADDRESS: Suggestions or comments on
this notice should be sent to James D.
Deal, Manager, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department

of Agriculture, Washington, D.C. 20250,
telephone 202-447-3325.

SUPPLEMENTARY INFORMATION: On
Monday, November 26, 1979, the Federal
Crop Insurance Corporation published
regulations prescribing provisions for
insuring corn effective with the 1980
crop year (Federal Register, 44 FR
67361-67369), listing counties where
corn crop insurance is available in
accordance with the provisions of such
regulations.

On November 23, 1979, the Board of
Directors approved additional counties
where corn crop insurance may be
offered. This amendment, as outlined
below, amends such regulations by
adding those approved counties, Since
this final rule merely adds approved
counties where corn crop insurance is
available, and since producers need to
be informed of these additions
immediately, it is found and determined
that good cause exists for issuing this
rule without compliance with the notice
and public participation provisions of
the Administrative Procedure Act (5
U.S.C. 553 (b) and (c), and Executive
Order No. 12044,

Final Rule

Accordingly, Appendix “B" of the
Corn Crop Insurance Regulations for the
1980 and Succeeding Crop Years (7 CFR
Part 432), is amended effective for the
1980 crop year by adding the following
list of counties where corn crop
insurance is available:

ALABAMA
Autauga Marengo
Butler Mobile
Cherokee Monroe
Cullman Perry
Madison
ARIZONA
Cochise Graham
CALIFORNIA
Butte San Joaquin
Glenn
FLORIDA
Holmes Okaloosa
Jefferson
GEORGIA
Brooks Marion
Burke Peach
Crawford Puloski
Dougherty Screven
Emanuel Sumter
Evans Thomas
Jefferson Washington
Jenkins Webster
Macon Wheeler
IDAHO
Elmore
ILLINOIS
Alexander Lake
Calhoun Massac
DuPage Pope
Edwards Pulaski
Franklin Saline
Gallatin Union
Jackson Wabash

Dorchester

Allegan
Bay
Huron
Isabella
Kent

Kanabec

Lowndes
Marshall

Monitean
Osage

Big Hom
Custer
Richland

Boyd

Box Butte
Brown
Cheyenne
Deuel
Garden
Greeley
Hayes
Jeffcrson

Curry
Luna
Roosevelt

Cayuga
Genesce
Livingston
Seneca

Craven
Duplin
Franklin

Johnston
Jones
Lenoir

Adams
Brown
Clermont
Coshocton
Holmes

Berks
Crawford

Colleton

Brown
Buffalo
Hand

Harding

INDIANA
Pike
Porter
St. Joseph
Spencer
Starke
Steuben
Vanderburgh
Warrick
Washington

KANSAS

KENTUCKY

Hickman
an

One
Warren
Webster

MARYLAND
Frederick
Washington

MICHIGAN
Lapeer
Midland
Montcalm
Sanilac

MINNESOTA
Pine

MISSISSIPPL
Noxubee
Tate

MISSOURI
St. Clair
‘Warren

MONTANA
Yellowstone
Treasure

NEW MEXICO

NEW YORK

Steuben
Wayne
Wyoming

NORTH CAROLINA

Pasquotank
Perquimans
Sampson
Tyrrell
Weke

OHIO
Lorain
Ross
Stark
Warren

PENNSYLVANIA
Nerthumberland

SOUTH CAROLINA

SOUTH DAKOTA

Marshall
Spink
Tripp
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TENNESSEE
Carroll Henry
Coffee Lawrence
Dyer McNairy
Gibson Robertson
Hardin Weakley
Henderson
TEXAS
Brazoria Jackson
Colorado Sherman
Floyd Swisher
Harris Wharton
Hartley
VIRGINIA
Halifax
WISCONSIN
Door Shawano
Green Lake Washington
Juneau Waupaca
Marquette Waushara
QOconton

This amendment has been reviewed
under the USDA criteria established to
implement Executive Order No. 12044,
“Improving Government Regulations.” A
determination has been made that this
action should not be classified as
“significant”’ under those criteria.

Approved by the Board of Directors on
November 23, 1979,

Issued in Washington, D.C., on December
10, 1979.

Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.
Dated: December 10, 1979.
Approved by:
George F. Vahs,
Acting Manager.
[FR Doc. 79-38879 Filed 12-18-79; 8:45 am)
BILLING CODE 3410-08-M

7 CFR Part 433
[Amendment No. 1]

Dry Bean Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation.

ACTION: Final rule.

SUMMARY: This rule amends the Dry
Bean Crop Insurance Regulations for the
1980 and Succeeding Crop Years by
adding additional counties where dry
bean crop insurance is available
effective with the 1980 crop year. The
counties listed in this amendment were
approved by the Board of Directors of
the Federal Crop Insurance Corporation
under the authority contained in the
Federal Crop Insurance Act, as
amended. /

EFFECTIVE DATE: December 20, 1979.

ADDRESS: Suggestions or comments on
this notice should be sent to James D.
Deal, Manager, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:

Peter F. Cole, Secretary, Federal Crop
Insurance Corporation , U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone 202—447-3325.

SUPPLEMENTARY INFORMATION: On
Thursday, November 29, 1979, the
Federal Crop Insurance Corporation
published regulations prescribing
provisions for insuring dry beans
effective with the 1980 crop year
(Federal Register, 44 FR 68435-68443},
listing counties where dry bean crop
insurance is available in accordance
with the provisions of such regulations.

On November 23, 1979, the Board of
Directors approved additional counties
where dry bean crop insurance may be
offered. This amendment, as outlined
below, amends such regulations by
adding those approved counties. Since
this final rule merely adds approved
counties where dry bean crop insurance
is available, and since producers need
to be informed of these additions
immediately, it is found and determined
that good cause exists for issuing this
rule without compliance with the notice
and public participation provisions of
the Administrative Procedure Act (5
U.S.C. 553 (b) and (c)), and Executive
Order No. 12044.

Final Rule

Accordingly, Appendix “B” of the Dry
Bean Crop Insurance Regulations for the
1980 and Succeeding Crop Years (7 CFR
433), is amended effective for the 1980
crop year by adding the following list of
counties where dry bean crop insurance
is available:

State and county Class(es) of dry
beans insured
Michigan:
158Dl ..cuerreanirensconen Pea and medium white, light and
dark red kidney, cranbeny, turtle,
and pinto.
Do.

This amendment has been reviewed
under the USDA criteria established to
implement Executive Order No. 12044,
“Improving Government Regulations.” A
determination has been made that this
action should not be classified as
“significant” under those criteria.

Approved by the Board of Directors on
November 23, 1979.

Issued in Washington, D.C., on December
10, 1979.

Peter F. Cole,

Secretary, Federal Crop Insurance
Corporation.

Dated: December 10, 1979.
Approved by:

George F. Vohs,

Acting Manager.

[FR Doc. 79-38880 Filed 12-19-79; 8:45 am}

BILLING CODE 3410-08-M

Agricultural Marketing Service
7 CFR Part 907
[Navel Orange Reg. 471)

Navel Oranges Grown in Arizona and
Designated Part of California; Size
Regulation

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation specifies
minimum and maximum size
requirements for shipments of fresh
navel oranges grown in Arizona and a
designated part of California. The action
is needed to assure shipment of navel
oranges of acceptable size thereby
promoting orderly marketing in the
interest of producers and consumers.

DATES: Effective December 21, 1979.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
807), regulating the handling of navel
oranges grown in Arizona and a
designated part of California, The
agreement and order are effective under
the Agricultural Marketing Agreement
Act 0f 1937, as amended (7 U.S.C. 601-
674). The regulation is based upon
recommendations and information
submitted by the Navel Orange
Administrative Committee, and upon
other available information. It is hereby
found that this action will tend to
effectuate the declared policy of the act.

These size requirements reflect the
Department's appraisal of current and
prospective supply and demand factors
and the need for limiting the sizes of
navel oranges during the period
December 21, 1979, through February 14,
1980.

The 1979-80 navel orange crop is
forecast at 58,000 carloads, about one-
third larger than the 43,498 carloads
produced in 1978-79. The committee
reports that under 10 percent of the crop
will be 8.70 inches in diameter or larger,
and less than one percent smaller than
2.32 inches in diameter. These sizes
characteristically are discounted in the
markets, and tend to depress overall
fresh orange prices.



Federal Register -/ Vol. 44, No. 246 / Thursday, December 20, 1979 / Rules and Regulations

75377

The committee has estimated that
about 36,500 carloads of the 58,000
carload crop will be needed to fill
demand in regulated fresh market
outlets. Hence, more than-ample
supplies of the more desirable sizes, i.e.,
those smaller than 3.70 inches in
diameter and larger than 2.32 inches in
diameter, are available to fill such
demand. Oranges of the restricted sizes
may be disposed of in processing and
export markets. ’ .

It is concluded that the size
limitations hereinafter set forth are
necessary to establish and maintain
orderly marketing conditions in the
interest of producers and consumers
pursuant to the declared policy of the
Act.

It is further found that itis -
impracticable and contrary to the public
interest to give preliminary notice,
engage in ppblic rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the act.
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting on December 4, 1979. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publication without
opportunity for further public comment.
The regulation has not been classified
significant under USDA criteria for -
implementing the Executive Order. An
Impact Analysis is available from
Malvin E. McGaha, Fruit Branch, Fruit
and Vegetable Division, AMS, USDA,
Washington, D.C. 20250, phone (202)
447-5975. '

Accordingly, the requirements for the
handling of navel oranges are
established as follows:

§907.771 Navel Orange Regulation 471.
(a) During the period December 21,
1979, through February 14, 1980, no
handler shall handle any navel oranges
grown in District 1, 2, 3, or 4 which are
of a size larger than 3.70 inches in
diameter or which are of a size smaller
than 2.32 inches in diameter, such
diameter to be the largest measurement
. at a right angle to a straight line running
from the stem to the blossom end of the

fruit: Provided, That not to exceed 5
percent, by count, of oranges in any type
of container may measure larger than
3.70 inches in diameter and not to
exceed 5 percent, by count, of oranges in
any type of container may measure
smaller than 2.32 inches in diameter.

{b}) As used in this section, “handle,”
“District 1,” “District 2,” “District 3,”
and “District 4" mean the same as
defined in the marketing order.

(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C.
601-674))
Dated: December 17, 1979.
D. S. Kuryloski, )
Deputy Direclor, Fruit and Vegetable
Division, Agricultural Markeling Service.
FR Doc. 78-39007 Filed 12-19-70; 8:45 am)
BILLING CODE 3410-02-M

7 CFR Part 907

[Navel Orange Regulation 472; Navel
Orange Regulation 470, Amendment 1].

Navel Oranges Grown In Arizona and
Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action establishes the
quantity of fresh California-Arizona
navel oranges that may be shipped to
market during the period December 21~
27,1979, and increases the quantity of
such oranges that may be so shipped
during the period December 14-20, 1979.
Such action is needed to provide for
orderly marketing of fresh navel oranges
for the periods specified due to the
marketing situation confronting the
orange industry.

DATES: This regulation becomes
effective December 21, 1979, and the
amendment is effective for the period
December 14-20, 1979.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, (202) 447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This regulation and amendment are
issued under the marketing agreement,
as amended, and Order No. 807, as
amended (7 CFR Part 807), regulating the
handling of navel oranges grown in
Arizona and designated part of
California. The agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended {7 U.S.C. 601-674). The aclion
is based upon the recommendations and
information submitted by the Navel
Orange Administrative Committee and
upon other available information. It is
hereby found that this action will tend

to effectuate the declared policy of the-
act.

The committee met pn December 18,
1979 to consider supply and market
conditions and other factors affecting
the need for regulation, and
recommended quantities of navel
oranges deemed advisable to be
handled during the specified weeks. The
committee reports the demand for navel
oranges is reasonably good on larger
sizes but weaker on smaller sizes.

It is further found that itis .
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
{5 U.S.C. 553}, because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the act.
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeling, and the amendment relieves
restrictions on the handling of navel
oranges. It is necessary to effectnate the
declared purposes of the act to make
these regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publication without .
opportunity for further public comment.
The regulation has not been classified
significant under USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
Malvin E. McGaha, Fruit Branch, Fruit
and Vegetable Division, AMS, USDA,
Washington, D.C. 20250, phone (202}
447-5975.

§907.772 Navel Orange Regulation 472,

Order. (a) The quantities of navel
oranges grown in Arizona and
California which may be handled during
the period December 21, 1979, through
December 27, 1979, are established as
follows:

(1) District 1: 598,000 cartons;

(2) District 2: 49,504 cartons;

(3) District 3: 39,000 cartons;

(4) District 4: 13,000 cartons.

(b) As used in this section, “handle,”
“District 1," "District 2,” “District 3,”
*“Disfrict 4" and “carton” mean the same
as defined in the marketing order.

§907.770 [Amended]

2. Paragraph (a)(1), (a)(3), and (a){4) in
§ 807.770 Navel Orange Regulation 470
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(44 FR 72571), is hereby amended to
read:

(1) District 1: 913,000 cartons;

(3) District 3: 105,000 cartons;

(4) District 4: 32,000 cartons.
(Secs. 1~19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: December 19, 1979.
D. S. Kuryloski,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.

[FR Doc. 79-39284 Filed 12-18-79; 12:02 pm]
BILLING CODE 3410-02-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 329

Time Deposits of Insured Nonmember
Commerical and Mutual Savings Banks

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Final rule.

SUMMARY: The Federal Deposit
Insurance Corporation has, in
coordination with the Board of
Governors of the Federal Reserve
System, the Federal Home Loan Bank
Board, the National Credit Union
Administration, and the Department of
the Treasury, decided to take the
following actions with respect to the
interest rate regulations:

1. The rate on deposits with maturities
of ninety days or more, but less than one
year, will be increased.

2. A new variable rate deposit
category will be established, and

3. The IRA /Keogh deposit and public
unit time deposit categories will be
substantially modified.

EFFECTIVE DATE: These amendments will
be effective on January 1, 1980.

FOR FURTHER INFORMATION CONTACT:

F. Douglas Birdzell, Senior Attorney,
Bank Regulation Section, Federal
Deposit Insurance Corporation, 550 17th
Street, NW., Washington, D.C. 20428.
(202-389-4324).

SUPPLEMENTARY INFORMATION: After
consultation with the Board of
Governors of the Federal Reserve
System and with the Federal Home Loan
Bank Board, the National Credit Union
Administration, and the Department of
the Treasury, the Board of Directors of
the Federal Deposit Insurance
Corporation (“Board”, “FDIC”) has
decided to take the following actions
with respect to the interest rate
regulations:

The rate on time deposits with
maturities of ninety days or more, but
less than one year, will be increased
from the present commercial bank rate
of 5% percent to 5% percent and from

the present mutual savings bank rate of
5% percent to 6 percent.

A new two and one-half year
certificate of deposit with a rate indexed
to the two and one-half year average
rate on Treasury securities has been
established. In the case of mutual
savings banks, the maximum rate
payable will be fifty basis points (one
half of one percent) below the two and
one-half year average. In the case of
commercial banks, the maximum
permissible rate will be seventy-five
basis points (three quarters of one
percent) below the Treasury average,
thus, preserving the differential for this
category of deposit. The new category
with its shorter maturity and narrower
spread between the Treasury average
and the maximum rate will replace the
four-year, variable rate certificate
authorized by the agencies last summer.
The method for establishing the rate will
be the same as the method employed for
the former four-year, variable rate
deposit. The ceiling rate on the deposit
will be established monthly for new
deposits received during the month.
Beginning the first day of every month, a
bank will be permitted to pay interest at
the applicable rate described above.
That ceiling rate will remain in effect for
instruments issued during that month.
The ceiling rate of interest established
at the time of issue will not change
during the period the deposit is
outstanding. Banks are permitted to
compound and compute interest on the
new deposit category in any manner
consistent with § 329.3 of FDIC's
regulations (12 CFR 329.3). The average
yield will be announced three business
days prior to the effective date (the first
day of the month) and will represent an
average of the two and one-half year
yields for the previous five business
days. The minimum withdrawal penalty
imposed will be a forfeiture of six
months' interest at the rate being paid
on the deposit. While the new
instrument replaces the four-year,
variable rate instrument, it does not
replace any fixed ceiling time deposit.

Finally, FDIC has substantially
modified the IRA/Keogh and public unit
deposit categories. Under the modified
IRA/Keogh category, banks may, as
before, pay the maximum rate of interest
payable on any fixed ceiling time
deposit issued by any insured
nonmember bank, including a mutual
savings bank, on IRA and Keogh and
public unit deposits. However, banks
will now be permitted to pay interest on
IRA and Keogh and public unit deposits
at the same rate permitted thrift
institutions on six months’ money
market time deposits and, the new two

and one-hslf year variable rate deposit
where such funds are deposited in that
category.

The terms of existing IRA/Keogh and
public unit deposits to which the
amendments are applicable may not be
modified until their maturity.

Pursuant to its authority under
Sections 9 and 18 of the Federal Deposit
Insurance Act (12 U.S.C. 1819 and 1828),
12 CFR Part 329 is amended as follows:

1. Sections 329.6(b) (1), (5) and (6) are
amended as follows:

§329.6 Maximum rates of interest payable
on time and savings deposits by insured
nonmember banks other than mutual
savings banks.1?

* * * * *

(b} Deposits of less than $100,000. (1)
Except as provided in paragraphs (b) (2),
(3), (4). (5), and (6) of this section, no
insured nonmember bank shall pay
interest on any time deposit of legs than
$100,000 at a rate in excess of the
applicable rate under the following
schedule:

Maximum
percent
Maturity: per annum
30 days or more, but less than 90 days w.uu. 5%
80 days or more, but less than 1 year.... 5%
1 year or more, but loss than 30 months ... 6
30 months or more 6%
* * * * *

(5) Variable rate time deposits of less
than $100,000. Nonmember banks may
pay interest on any nonnegotiable time
deposit of $10,000 or more with a
maturity of six months (26 weeks), at a
rate not to exceed the rate (auction
average on a discount basis) established
for the most recently issued six-month
Treasury bills. Rounding such rate to the
next higher rate is not permissible.
Nonmember banks may not compound
interest during the term of this deposit.
A nonmember bank may offer this
category of time deposit to all
depositors. However, as to deposits
entered into, or renewed after January 1,
1980, a nonmember bank may pay
interest on any nonnegotiable time
deposit of $10,000 or more with a
maturity of 26 weeks which consists of
funds deposited to the credit of, or in
which the entire beneficial interest is
held by:

(i) The United States, any State of the
United States, or any county,
muncipality or political subdivision
thereof, the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam,
or political subdivision thereof; or

(ii) An individual pursuant to an
Individual Retirement Account

134 4+ »
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agreement or Keogh (H.R. 10) Plan
established pursuant to 26 U.S.C, {LR.C.
1954} sections 408, 401, at a rate not to
exceed the ceiling rate payable on the
same category of deposit by any
Federally insured mutual savings bank
or savings and loan association.

(6) Variable rate time deposits with
maturities of two and one half years or
more. A nonmember bank may pay
interest on any nonnegotiable time
depaosit of two and one half years or
more that is issued on or-after the first
day of every month at a rate not to
exceed three quarters of one percent
below the average two and one-half
year yield for United States Treasury
securities as determined and anncunced
by the United States Treasury three
business days prior to the first day of
such month. The average two and one-
half year yield will be rounded by the
United States Department of the

Treasury to the nearest five basis points.

A bank may offer this category of
deposit to all depositors. However, as to
deposits entered info, or renewed after
January 1, 1980, a nonmember bank may
pay interest on any nonnegotiable time
deposit with a maturity of two and one-
half years or more which consists of
funds deposited to the credit of, orin
which the entire beneficial interest is
held by:

(i) The United States, a State of the
United States, or any county, ,
municipality or political subdivision
thereof, the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam,
or political subdivision thereof; or

(i) An individual pursuant to an
Individual Retirement Account
agreement or Keogh (FLR. 10} Plan
established pursuant to 26 U.S.C. (LR.C.
1954) sections 408, 401, at a rate not to
exceed the ceiling rate payable on the -
same category of deposit by any
Federally insured mutual savings bank

or savings and loan association.
* * * * *

2. Sections 329.7(b) (3) and (10) are
amended as follows:

§329.7 Maximum rates of interest payable
on deposits of insured nonmember mutual
savings banks.*

* * * * *

(b} Maximum rates payable. * * *

(3) Time deposits of less than
$100,000. Except as provided in
paragraphs (b) (4), (5). (6). (7). (8). and
(10) of this section, no insured
nonmember mutual savings bank may
pay interest or dividends on any time
deposit of less than $100,000 at a rate in

1H4x & &
.

excess of the applicable rate under the
following schedule:

AMedmum

percent

Maturity: porannum
90 days of more bt 1oss than 1 Year e, 6

1 year or more but less than 30 moaths e, (33

30 months or more, 6%

* * * * *

(10) Variable rate time deposits with
maturities of two and one half years or
more. A nonmember mutual savings
bank may pay interest on any non-
negotiable time deposit of two and one
half years or more that is issued on or
after the first day of every month at a
rate not to exceed one half of one
percent below the average two and one-
half year yield for United States
Treasury securities as determined and
announced by the United States

Treasury three business days prior to

the first day of such month. The average
two and one-half year yield will be
rounded by the United States
Department of the Treasury to the
nearest five basis points. A nonmember
mutual savings bank may offer this
category of deposit to all depositors,

The provisions of sections 553(b) and
553(d) of the Administrative Procedure
Act (5§ U.S.C. 553(b) and 553(d}) were not
followed in connection with the
issuance of this regulation because the
regulation is essentially non-restrictive,
expands rights conferred by prior
regulation and the public interest is best
served by its immediate issuance with a
January 1, 1980 effective date.

By Order of the Board of Dircctors.

Dated: December 14, 1979,

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secralary.

[FR Doc. 78-39027 Filed 12-10-75; &:45 2]

BILLING CODE 6714-01-M

et a—— ———

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 701

Federal Credit Unlons; Share Accounts
and Share Certificate Accounts

AGENCY: National Credit Union
Administration.

ACTION: Final rule.

SUMMARY: The National Credit Union
Administration Board has, after
consulting with the Board of Governors
of the Federal Reserve System, the
Federal Home Loan Bank Board, the
Federal Deposit Insurance Corporation,
and the Department of Treasury,
adopted the following amendments to

the maximum dividend rates payable by
Federal credit unions:

{1) On a share certificate account, the
maximum dividend rate is the greater of
7%% (existing fixed rate) or 50 basis
points (3%:%) below the average 2%-year
yield for United States Treasury
securities; and

(2) On a share certificate account
which represents an investment of
retirement account funds or of public
unit funds, the maximum dividend rate
is 8% ({existing fixed rate} or 50 basis
points (%%} below the average 2%-year
yield for United States Treasury
securilies.

Further, the National Credit Union
Administration has made a technical
amendment to § 701.35{g)(3) to clarify
existing policy that retirement account
funds and public unit funds may be
invested in a money market certificate
or a share certificate account of $100,000
or more.

EFFECTIVE DATE: January 1, 1980.
ADDRESS: National Credit Union
Administration, 1776 G Street NW.,
‘Washington, D.C. 20456.

FOR FURTHER INFORMATION CONTACT: ].
Leonard Skiles, Deputy General
Counsel, Office of General Coumnsel, at
the above address. Telephone: (202) 357—
1030.

SUPPLEMENTARY INFORMATIOM: The
National Credit Union Administration
Board (Board) is amending its
regulations governing the maximum
dividend rates that may be paid on
share certificate accounts. Sections
701.35(g) (2) and (3) (12 CFR 701.35(g) (2)
and (3)) presently provide that Federal
credit unions may pay on share
certificate accounts the greater of a
fixed rate (7%% or 8%, depending on the
nature of ‘che share certificate account)
or a variable rate which is structured to
the average 4 year yield on United
States Treasury securities. Effective
January 1, 1980, Federal credit unions
will be authorized to pay the greater of
the same fixed rates, or 50 basis points
(2%} below the average 2¥2-year yield
on United States Treasury securities.
This ceiling rate will be determined
monthly and will apply to all newly
issued share certificates during that
month. Once issued, the ceiling rate for
outstanding share certificates cannot be
modified. This action compares to the
new variable time deposit with a
minimum maturity of 2% years
authorized for banks and savings and
loan associations with a ceiling rate
based on the average 2%-year yield for
United States Treasury Securities in lien
of the variable time deposit currently
offered and based on the average 4-year
vield on United States Treasury
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securities. On this new variable time
deposit commercial banks are
authorized a ceiling rate of 75 basis
points (%4%) below the established
average rate and thrifts are authorized a
ceiling rate of 50 basis points (¥%2%)
below the established average rate.

‘This new ceiling rate will be
established each month for new share
certificates issued during that month.
Beginning the first day of every month,
Federal credit unions will be permitted
to pay this new ceiling rate. The ceiling
rate will remain in effect for all share
certificates issued during the month. On
the first day of the next month a new
ceiling rate will go into effect for share
certificates issued on or after that date,
Federal credit unions are permitted to
compound and compute interest on
these share certificates in accordance
with any of the methods presently
authorized. The average 2%-year yield
will be announced three business days
prior to the effective date (the first day
of the month) and will represent an
average of the 2%-year yields on U.S.
Treasury securities for the previous five
business days.

The Board anticipates that this action
will stabilize share capital flows by
providing Federal credit unions with
increased latitude to maximize the
return on members' savings. It will
enhance Federal credit unions' ability in
competing for members’ funds with
market instruments which are not
au'th:zct to interest rate limitations.

e Board has also made a technical
amendment to § 701.35(g)(3) (12 CFR

701.35(g)(3)] to clarify existing policy
that funds placed in IRA or Keogh

accounts are not limited to the greater of .

8% or the established variable ceiling
rate. These funds may also qualify for
the maximum dividend rates authorized
for money market certificates and
certificates of $100,000 or more. The
Board further amended § 701.35{g)(3) (12
CFR 701.35(g)(8)) to include public unit
accounts. Banks and savings and loan
assoclations are authorized to pay
interest on any time deposit which
consists of funds deposited to the credit
of, or in which the entire beneficial
interest is held by, a governmental unit
at a ceiling rate of 8 percent. This
amendment simply provides Federal
credit unions similar latitude should the
variable rate ever fall low enough to
make 8 percent the more attractive rate.
IRA and Keogh accounts and public unit
accounts, therefore, are subject to the
same maximum dividend rates.

The Board's decision to adopt the
above discussed amendments was done
after plenary discussion with the other
financial regulatory agencies. It
represents a further adjustment of

overall interest rate ceilings that began
earlier this year. In order to facilitate the
achievement of the stated objectives,
that is, latitude for Federal credit unions
to provide a greater return on members’
savings and to stabilize share capital
flows as soon as feasible, the Board
finds that application of the public
notice and participation provisions of 5
U.S.C. 553 to these actions are not
necessary and would be contrary to the
public interest. For the same reasons,
the procedures set forth in the National
Credit Union Administration's Final
Report on Implementation of Executive
Order 12044 were not followed in
connection with this amendment. The
official responsible for that
determination is J. Leonard Skiles,
Deputy General Counsel.

Rosemary Brady,

Secretary, National Credit Um’on
Administration Board.

December 14, 1979,

(Sec. 120, 73 Stat. 835 (12 U.S.C. 1768} and sec.
209, 84 Stat. 1104 (12 U.S.C. 1789))

§701.35 [Amended]

Section 701.35(g) (2) and (3} is
amended to read as follows:
* * * * *

(g * & % X

{2) On a share certificate account,
except as otherwise provided in this
subsection, that is issued on or after the
first day of every month, up to the
greater of 7%4% or 50 basis points (2%}
below the average 2%:-year yield for
United States Treasury securities, as
determined and announced by the
United States Department of Treasury
three business days prior to the first day
of each month, during the month of
issuance of the account;

{3) Except as otherwise provided in
paragraphs (g} (4) and (5) of this
subsection, on a share certificate
account which represents an investment
of retirement account funds pursuant to
§ 721.4 of this chapter or of public unit
funds pursuant to § 701.32 that is issued
on or after the first day of every month,
up to the greater of 8% or 50 basis points
(¥2%) below the average 2%-year yield
for United States-Treasury securities, as
determined and announced by the
United States Department of Treasury
three business days prior to the first day
of each month, during the month of
issuance of the account;

{FR Doc. 79-39032 Filed 12-19-79; 8:45 am)
BILLING CODE 7535-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 79-NW=-12-AD; Amdt. 39-3636]

Airworthiness Directives; Boeing
Model 737-200 (Advanced) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

suMMARY: This amendment adopts a
new airworthiness directive to require a
flap position switch setting of greater
than 25° to sense the ground proximity
warning (GPWS) computer to a landing
configuration on all Boeing Model 737-
200 (ADV) airplanes, A flap position
switch setting of greater than 25° will
provide ground proximity warning
modes 2A and 4B, until normal landing
flaps are selected, as required by TSO~
C92a or TSO-Co2b.

At the present time, the flap position
switch is set at 15° to sense a landing
configuration on many 737-200
airplanes., With the flaps set at 15°,
GPWS Mode 4B is inhibited far out in
the approach and not just prior to
touchdown, as intended by TSO
requirements. With “Mode 4B—
inadvertent terrain” inhibited, the
GPWS will pot provide warning of
inadvertent ferrain closure to the flight
crew. In addition to the loss of Mode 4B,
Mode 2A is suppressed to Mode 2B,
With Mode 2A suppressed to Mode 2B,
“Mode 2—excessive terrain closure
rate” warning time is significantly
decreased.

EFFECTIVE DATE: December 31, 1979,
FOR FURTHER INFORMATION CONTACT:
Mr. Chatrles H. Mackal, Systems and
Equipment Section, ANW-213,
Engineering and Manufacturing Branch,
FAA Northwest Reglon, 8010 East
Marginal Way South, Seattle,
Washington 98108, telephone (208) 767-
2500.

SUPPLEMENTARY INFORMATION:
History

The ground proximlty warning system
(GPWS) is designed to provide required
warnings to the flight crew of impending
hazardous flight conditions. The
required aural and visual warnings to
the flight crew are automatic without
input from the flight crew, Mode 1
provides warning of excessive rate of
descent. Mode 2 provides warning of
excessive terrain closure rate. Mode 3
provides warning of altitude loss after
takeoff. Mode 4A provides warning of
inadvertent proximity to the ground
when the airplane landing gear has not
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been lowered. Mode 4B provides
warning of inadvertent proximity to the
ground if the airplane flaps have not -
been lowered to landing position. Mode
5 provides warning of inadvertent flight
below the glideslope guidance beam
during the approach to land.

Landing flap position-input to the
GPWS computer is necessary to provide
the required logic to the computer that
the proximity to the ground is safe
because the airplane is about to land. .

The approved landing flap positiors for °

landing in the Boeing 737-200 airplane
{advanced) are 15° 30°, and 40°.
However, the 15° position is normally
used on-approach and is only approved
as a landing flap position for a very
small percentage of Boeing 737-200 .
operations. The 25° flap positionis not .
approved for landing in this aircraft.

At present, the GPWS computer will .

not provide the Mode 4B warning with a .
. 'The FAA estimates that the use of 15°

15° flap position because it senses the
mrplane is ready to land when in factit
isnot.

The same thing happens to the GPWS
computer in Mode 2, when the computer
senses that the-airplane-is ready to land.
The result is that the Mode 2 warning

time is significantly reduced and pilots

may not have the time necessary to ‘
make safe flight path cofrections.

This potentially unsafe condition ¢an
be corrected by changing the flap™
position switch to sense that the
airplane is ready to land when a flap
position of greater than 25° (f.e. 30° or

40°) is selected, rather than the present

15°
Public Pgrticipaﬁon -

This Amendment is based upon a
Notice of Proposed Rulemaking (NPRM)
(44 FR 28824, May 17, 1979). All
interested persons have been given an
opportunity to participate in the making
of this amendment and due - -
consideration has been given to all .
matters presented. Seven comments
were received.

Discussion of Comments

Three of the seven commenters
support the NPRM and concur with the
FAA that the approach terraind at the
majority of the non-precision approach
airports dictates the need for the
increased protection the GPWS.will
provide, when modified as proposed in
the NPRM. :

One of the commenters who did not
support the NPRM submitted:examples
of assumed flight profiles calculated to
show that the existing flap switch
setting provides equivalent safety. The
FAA disagrees because even small
increases.in warning time enhance

safety on non-precision approach
landings.

Commenters concerned that the few
15°flap or even no flap landings, for
whatever cause, such as an engine out,
would result in nuisance warnings, are
advised that a proper installation would
have a “flap override” switch for use by
the crew. An “all mode inhibit” switch,
however, i3 not an acceptable
alternative to a “flap override"” swilch.

One commenter stated that the GPWS
computer may not be compatible with ,
the greater than 25° flap switch setting,
Any computer complying with the TSO~
C92 design requirements should not be
affected by the flap switch setting. The
same commenter stated that 25% of the
airports on its routes are at elevations
above 3,000 feet MSL and thus eligible
for landings at flaps 15° when the OAT
reaches 84°F., They acknowledge that
the 15° land flap setting is seldom used.

flap for landing at such airports with
OAT of 84°F could not even approach
1% of all Boeing 737-200 landings. This
estimate is based on the fact that only
74 airports out of 620 air carrier airports
in the continental U.S. meet the 3,000
feet MSL criteria, and the 84°F OAT
occurs for short time periods only.

Another commenter thought the
NPRM required changes in flap
procedures, and would cause increased
noise and fuel consumption. This AD
will result in no changes in flap settings,
and therefore, the concern over a

" possible increase in noise and fuel

consumption is without merit.
Adoption of the Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of the Federal Aviation
Regulations {14 CFR 39.13) by adding the
following new Airworthiness Directive:
Bocing: Applies to all Model 737-200
(advanced) airplanes with GPWS flap
position switches sensing less than 30° as
fanding flaps, certificated in ail
categories, Compliance required as
indicated. Accomplish the following:
Within the next 1,200 hours time-in-service
or six (6) months, whichever comes first, after
the'effective date of this AD, change the .
ground proximity warning system flap

" position swilch o sense flaps 30° and 40° as

the landing flap positions, and provide a flap
override switch for landings that must

- proceed with flap position of 25° or less. This

modification may be accomplished in
accordance with modifications approved by
the Chief, Enginecring and Manufacturing
Branch, FAA Northwes{ Region, 8010 East
Marginal Way South, Scattle, Wnshlnston
98108,

{Secs. 313(a), 601, and 603, Federal A\inuon

- Act of 1858, as amended (49 U.S.C. 1354(a),

1421, and 1423); Sec. 6{c), Department of

Transportation Act (49 U.S.C. 1655(c); and 14
CFR 11.89).

Note.—~The FAA has determined that this
document involves a regulation which is not
considered to be significant under the
provisions of Executive Order 12044 and as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).

Issued in Seattle, Washingtan, on
December 10, 1979.

C.B. “’alk. Irn

Director, Northwest Region.

[FR Doc. 76-33756 Filed 12-15-78; 845 am)
BILLING CODE 4910-13-M

14 CFRPart 71
[Alrspace Docket No. 79-S0-62]

Alteration of Transition Area; Marks,
Miss. )
AGENCY: Federal Aviation

Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule will redesignate an
extension, add an extension, and correct-
the geographical location of the Marks
RBN in Marks, Mississippi, Transition
Area. This action will provide controlled
airspace required to protect instrument
flight operations at the Selfs Airport. -
EFFECTIVE DATE: March 20, 1980.

ADDRESS: Federal Aviation
Administration, Chief, Air Traffic
Division, P.O. Box 20838, Atlanta,
Georgia 30320,

FOR FURTHER INFORMATION CONTACT:
Carl F. Stokoe, Airspace and Procedures
Branch, Federal Aviation }
Administration, P.O. Box 20636, Aﬂanta,
Georgia 30320; telephone: 404-763-7646.

SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking was published
in the Federal Register on Monday, -
October 22, 1979 (44 FR 60750) which
proposed the alteration of the Marks,
Mississippi, Transition Area. This action
is necessary to provide the required
controlled airspace to protect aircraft -
executing the instrument approach
procedures. No objections were received
as a result of this notice.

Adoption of the Amendment

Accordingly, Subpart G, § 71.181 (¢4
FR 442) of Part 71 of the Federal
Aviation Regulations (14 CFR 71} is
amended, effective 0901 G.am.t., March
20, 1980, as follows:

Marks, Miss.

All after *within 3 miles™ is deleted and
“. . . each side of the 195° bearing from the
Marks, Mississippi, RBN (latitude 34°13'53"
N., longtitude 90°17°25" \V.), extending from
the 8.5-mile radius area to 8.5 miles south of
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the RBN; within 3 miles each side of the 008°
bearing from the Marks, Mississippi, RBN
extending from the 6.5-mile radius area to 8.5
miles north of the RBN," is substituted
therefor.

(Sec. 307(a) of the Federal Aviation Act of
1958, as amended (49 U.S.C. 1348(a)) and sec.
6(c) of the Department of Transportation Act
(49 U.S.C. 1655(c})}

Note.—The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034, February 26, 1978).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in East Point, Georgia, on December
13, 1979, .
George R. LaCallle,
Acting Director, Southern Region.
{FR Doc. 78-38942 Piled 12~19-70; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE

Industry and Trade Administration
and Office of the Secretary

15 CFR Parts 11, 368, 370, 385, 386

Termination of the Embargo on
Exports to Rhodesia

AGENCY: Office of Export
Administration, Bureau of Trade
Regulation, U.S. Department of
Commerce.

ACTION: Final rule.

SUMMARY: This rule amends 15 CFR
Parts 368-399 and deletes Part 11 to
reflect the lifting of the embargo on
exports to Rodesia (Zimbabwe) imposed
pursuant to Executive Orders 11322 of
January 5, 1967, 11419 of July 29, 1968,
and 11978 of March 18, 1977. These
orders were revoked by the President
under Executive Order 12183 of
December 18, 1979.

EFFECTIVE DATE: 12:01 AM, EST,
December 17, 1879,

FOR FURTHER INFORMATION CONTACT:
Mr. Richard J. Isadore, Acting Director,
Operations Division, Office of Export
Administration, U.S. Department of
Commerce, Washington, D.C. 20230, Tel.
(202) 377-4738.

SUPPLEMENTARY INFORMATION: These
regulations are exempt from the public
participation in rulemaking and delay in
effective date procedures of the
Administrative Procedure Act.

Furthermore, because these regulations
deal with a foreign affairs function they
are not subject to Department of
Commerce Administrative Order 218-7
(44 FR 2082 et seq., January 9, 1979),
which implement Executive Order 12044
{43 FR 12661 et seq., March 23, 1978),
“Improving Government Regulations."
Accordingly, these regulations are
issued in final form and are effective as
of 12:01 AM EST December 17, 1979. In
view of the fact that this action is
dictated by the decision announced in
Executive Order No 12183 no formal
comment period will be provided;
however, interested persons are invited
to submit comments on a continuing
basis.

This revision shall not affect any
compliance or enforcement actions,
either completed, pending or to be taken
in the future, or any sanctions imposed
pursuant thereto, which are based on
violations of any rules, regulations,
orders, licenses or other forms of
administrative action occurring prior to
the effective date.

Accordingly:

I. The Export Administration
Regulations (15 CFR Parts 368 ef seq.)
are amended as follows:

§368.2 [Amended]

1, Footnote 1 to § 368.2(a)(9)(i} is
amended to delete the fourth and fifth
paragraphs;

Part 370 [Amended]

2. Southern Rhodesia is deleted from
Country Group S in Supplement No. 1 to
Part 370 (thus placing it in Country
Group V};

§385.3 ([Deleted]

3. Section 385.3 is deleted and
reserved;

§386.6 [Amended]

4. The Destination Control Statements
in § 386.6{d}(2)(i)(b} and 386.6(d}(3) are
amended by inserting the word “or”
before “Cuba” and by deleting the
phrase “or Southern Rhodesia,”.

Part 11 [Deleted]

I1. 15 CFR Part 11 “Prohibition of
Transportation by Vessel of
Commodities and Products from and to
Southern Rhodesia” is deleted and
reserved.

(E.O. 12183; Sec. 6 and 21, Pub. L. (96-72) to
be codified at 50 U.S.C. app. 2401 ef seg;
Department Organization Order 10-3, dated
December 4, 1977, 42 FR 64721 {1977), as
amended; and Industry and Trade
Administration Organization and Function

Order 45-1, dated December 4, 1977, 42 FR
64716 (1977), as amended).

Robin B. Schwartzman,

Acting Deputy Assistant Secretary for Trade
Regulation.

[FR Doc. 79-39088 Filed 12-16-79; 11:50 am]

BILLING CODE 3510-25-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 201

[Release Nos. 33-6165, 34-16418, IC-10979,
1A-709]

Review by the Commission of
Determinations at a Delegated Level

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

summary: The Commission {s amending
its rules of practice to state that petition
for review by the Commission of a
decision made at a delegated level may
be made by any party in accordance
with 16 U.S.C. 78d-1(b), as amended.
EFFECTIVE DATE: December 20, 1979.

FOR FURTHER INFORMATION CONTACT:
Larry R. LaVole, Attorney, Office of the
General Counsel, Securities and
Exchange Commission, 500 North

. Capitol Street, Washington, D.C. 20549,

(202) 272-3087.
SUPPLEMENTARY INFORMATION: Section
201.26{b} of the Commission's rules of
practice currently permits a “petition for
review by the Commission (to) be made
by any party to or intervenor in any
matter in which there is a determination
at a delegated level * * *” if the
determination is made pursuant to
cerfain enumerated rules under which
the Commission has delegated its
decision-making authority to the staff.

Section 201.268(b) was originally
adopted by the Commission pursuant to
15 U.S.C. 78d-1 (76 Stat. 394 (1962))
which provides the Commission with
authority to delegate certain of its
functions. In 1975, 15 U.S.C. 78d-1(b)
was amended to provide for review by
the Commission of any determination at
a delegated level where such
determination *is pursuant to any
provision of this chapter in a case of
adjudication as defined in Section 551 of
Title 5 {5 U.S.C. 651), not required by
this chapter to be determined on the
record after notice and oppottunity for
hearing * * *."

The Commission has determined that
§ 201.26(b) should be updated in view of
the amendment to 15 U.S.C. 78d-1(b).
This amendment does not attempt to
define those determinations which
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would constitute adjudications under 15
U.S.C. 78d-1(b), nor does it alter the
procedures for petitioning forreview,
§ 201.26{c). The Commission has also--
determined that § 201.26(a) of the ~
Commission’s rules of prachce should
be updated.

-Accordingly, 17 CFR Part 201 is
amended by revising paragraphs (a) and
(b] of § 201.26 to read as follows:

§201.26 Review by the Commission of
determinations at a delegated level.

(a) Scope of rule. This rule is
applicable to determinations ata
delegated level made pursuant to
authority delegated in Article 30-1 et
seq. of Subpart A of the Commission’s - -
Statement of Organization and Program
Management, § 200.30-1 et seq of this
chapter,

(b) Petition for review; when
available. Commission review of any
matter determined at a delegated level
in accordance with 15 U.S.C. 78d-1, as
amended, shall be available as therem

provided.
The Commission finds that the

foregoing action relates solely to rules of
agency procedure or practice and,
accordingly, that notice and prior-
publication for comment under the .
Administrative Procedure Act are -
unnecessary. See.5 U.S.C. 553[h)

By the Commission.
George A. Fitzsimmons,
Secretary. -
December 12, 1979."
[FR Doc. 78-39050 Filed 12-19-79; 8:45 am}
BILLING CODE 5010-01-#4

DEPARTMENT OF ENERGY

Federal Energy Regu!atory
Commission

18 CFR Parts2and4 -
[Docket No. RM79-36] _
Regulations Governing Applications’

for License for Major Projects—
Existing Dams; Erratum Notice

Issued: Decembel: 12,1979. !

AGENCY: Federal Energy- Regulatory
Commission.

ACTION: Erratum notice.

SUMMARY: The preamble to the
Commission’s final regulation (Order
No. 59) contains a partial sentence at 44
. FR 67647, November 27, 1979 (p. 14
mimeo.)-that-is completed to read:

We-believe that section is sifficiently clear
and detailed and that the changes proposed
by EPA therefore need not be made; °

FOR FURTHER INFORMATION CONTACT:
James Hoecker, Office of the General
Counsel, Regulatory Development,
Room 8106-A, Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, (202) 357-8161.

Kenneth F. Plumb,

Secrelary. .

[FR Doc.79-39059 Filed 12-10-78; 845 am)

BILLING CODE 6450-01-M

18 CFR Part 284
[Docket No. RM79-75])

Certain Sales and Transportation of
Natural Gas; Order on Rehearing of
Order No. 46; Erratum

December 12, 1978.
AGENCY: Federal Energy Regulatory
Commission.

ACTION: Erratum Notice.

sumMMARY: This notice corrects the zip
code given in § 284.6 as it was published
in the Order on Rehearing of Order No.
46, Docket No. RM79-75 (44 FR 66789,
November 21, 1978). The zip code is
corrected to read “20426".

FOR FURTHER INFORMATION CONTACT:
Kenneth F. Plumb, Secretary, Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20428, (202} 357-8400.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 78-39060 Filed 12-19-78; &45 am)

BILLING CODE 6450-01-4

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Houslng
Commissioner °

24 CFR Part 888
[Docket No. R-79-742]

Section 8 Housing Assistance
Payments Program—Falr Market Rents
and Contract Rent Automatic Annual
Adjustment Factors; Publication of
Factors by Notice

AGENCY: Department of Housing and
Urban Development (HUD).

ACTION: Interim Rule; Request for
Comments.

SUMMARY: HUD is changing the
publication method of the Contract Rent
Automatic Annual Adjustment Factors.
This list is presently referred to in
Schedule C of Part 888, HUD will
publish the Contract Rent Automatic

Annual Adjustment Factors as a Notice
in the Federal Register. HUD will also
delete the specific list of Section 8
programs which use the factor. HUD
requests comments.

DATES: Effective date: February 11 1980.
Comments due: February 19, 1980. -
ADDRESS: Written comments should be
submitted to the Rules Docket Clerk, -
Ofiice of the General Counsel, Room
5218, Department of Housing and Urban
Developnient, 451 Seventh Street, S.W.
Washingtlon, D.C. 20410. Comments
should be identified by the above title,
docket number and date of publication.
A copy of each such communication will
be available for public inspection during
regular business hours at the above
address.

FOR FURTHER INFORMATION CONTACT:
Nancy S. Chisholm, Director, Economic
and Market Analysis Division, PD&R,
HUD, Washington, D.C. 20410. {202) 755~
4977. This is not a toll-free number.
SUPPLEMENTARY INFORMATION: The
purpose of this interim rule is to amend
§§ 888.201 and 888.202 to reflect the fact
that the factors are used in all the
Section 8 Programs and to permit the
Automatic Annual Adjustment Factors
to be published by Notice in the Federal
Register rather than as Schedule Cto .
Part 888.

HUD has made a Finding of
Inapplicability respecting the National
Environmental Policy Act of 1969 in
accardance with HUD procedures. A
copy of the Finding of Inapplicability is
available for public inspection during
regular business hours at the Ofﬁce of
the Rules Docket Clerk.

Accordingly, 24 CFR, Part 888, Subpart
B, is amended as follows:

1. Revise § 888.201 to read as follows:

§888.201 Purpose.

Automatic Annual Adjustment
Factors are used to adjust rents under
the Section 8 Housing Assistance
Payments Programs.

2. Amend the first sentence of
§ 888.202 to read as follows:

§888.202 Manner of publication.
Adjustment Factors will be published
in the Federal Register at least annually
by Notice. * * *
{Section 7(d), Department of HUD Act (42
U.S.C. 3535(d}})
Issued at Washington, D.C., November 16,
1979.
Marilyn Melkonian,
Acling Assistant Secretary for Housing—
Federal Housing Commissioner.
{FR Doe. 76-32354 Filed 12-19-7%: &:45 2]
BILLING CODE 4210-01-M
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FEDERAL COMMURNICATIONS
COMRNISSION

47 CFR Parts 73,74

Reregulation of Radio and TV
Broadcasting; Correction

AGENCY: Federal Communications
Commission.

ACTION: Correction to Final Order.

SUMIARY: In the Broadcasting
Reregulation Order, FCC 79-609,
published in the Federal Register on
October 11, 1979, at 44 FR 58729, a
typographical error showing the power
tolerance maximum for TV stations as
105% is corrected to read “110%.”

EFFECTIVE DATE: October 22, 1979.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554,

FOR FURTHER INFORMATION CONTACT:
John Reiser, Philip Cross, Steve Crane,
Broadcast Bureau, (202] 632-9660.

SUPPLEMENTARY INFORMATION:
Released: December 18, 1978,

In the matter of reregulation of Radio
and TV Broadcasting.

In the above-captioned Order; FCC
79-609, released October 5, 1979, and
published in the Federal Register on
October 11, 1979, at 44 FR 58729, a
typographical error showed the power
tolerance maximum for TV stations as
105% in lieu of 110%. Paragraph {c) of
§ 73.1560 {Appendix paragraph 35)
should read as follows:

§ 73,1560 Operating power tolerance,

* * * * *

{c) TV stations. Except as provided in
paragraph (d) of this section, the aural
and visual transmitter output power of a
TV station, as determined by the
procedures specified in § 73.633, must be
maintained as near as practicable to the
authorized transmitter output powers
and may not be less than 80% nor more
than 110% of the authorized powers. The
FCC may specify deviation from the
power tolerance requirements for
subscription TV operations to the extent
it deems necessary to permit proper
operation.

* * * * *

Federal Communications Commission.
William J. Tricarico,

Secretary.

(FR Doc. 76-39031 Filed 12-18-79; 845 am]
BILLING CODE 6712-01-%

DEPARTMENT GF TRANSPORTATION
iaterials Transportation Bureau

49 CFR Part 192
[Amdt. 192-35; Docket No. PS-52]
Transportation of Natural and Other

Gas by Pipeline; Cathodically
Protected Transmission Lines

AGENCY: Materials Transportation

Bureau (MTB).
ACTICN: Final Rule.

sumMmMARY: This amendment establishes
the monitoring requirements for testing
short sections of transmission pipelines
on a sampling basis to determine the
effectiveness of cathodic protection in
controlling corrosion.

EFFECTIVE DATE: December 20, 1979.

FOR FURTHER INFORMATION CONTACT:
George L. Mocharko, (202} 426-2392,
SUPPLEMENTARY INFORMATION: On
August 28, 1978, MTB issued a notice of
proposed rulemaking to amend.the
requirements contained in § 192.465 to
permit the monitoring of short sections
of transmission lines on a sampling
basis (43 FR 39401, September 5, 1978).
The deadline for comments was October
15, 1978.

Justification for this Rulemaking:
Beyond the support cited in the original
notice, 14 commenters responded to the
notice. In summary: All commenters
agreed with MTB's proposal and stated
that it reflected good technical
judgement since the present more
stringent annual monitoring requirement
for short sections of transmission lines
is not warranted on a public.safety
basis. They also believe that the
economic burden upon industry would
be reduced without reducing safety.

Other significant comments and their
disposition: Based on one commenter’s
experience of monitoring short sections
of distribution pipelines, it was
suggested that the monitoring frequency
should be once every 10 years or one-
half of the design life of the cathodic
protection system, whichever is more
frequent. MTB believes that the
proposed sampling procedure
adequately covers such cases since the
preponderance of gas operators use a
20-year design life for cathodic
protection systems. Furthermore, MTB
believes that use of a sliding scale for
monitoring based on design life would
increase operator’s costs relative to
monitoring and create compliance and
recordkeeping problems resulting from
subjective personal opinions of the
operators and enforcement officials as
to what date tests must be made. MTB

wished to emphasize; however, that if
the sampling methed is used, the
operatormust assure that the design lifo-
of the cathodic protection system is not
less than the-period of sampling,

One. commenter stated that MTB's
proposed wording does not make it olear
that “short sections™ would include “hot
spot’™ protection on bare transmission
lines. The final regulation applies to
pipelines that are separately protected
by the “hot spot" method.

Beyond the scops of the notice: One
commenterproposed wording that
would permit service lines of any length
to be monitored on a sampling basis.

One commenter proposed that for
transmission lines, MTB should define
short sections as 500 feet in Class 1 and
2 locations.

No further Technical Pipeline Safety
Standards Committee (TPSSC)
consideration is needed, since the
TPSSC recommended that the Office of
Pipeline Safety Regulation institute
rulemaking action concerning this
specific amendment at its January 1978
meeting.

MTB has determined that this
amendment would not result in a major
economic impact ($100 million or
greater) under the terms. of Executive
Order 12044 and DOT implementing
procedures. (44 FR 11034). Algso, MTB has
determined that this amendment does
not require a full Final Regulatory
Evaluation under those procedures
because the amendment establishes an
equivalent safety requirement and
imposes no added compliance burdens
and, therefore, has a minimal cost
impact upon the industry. In fact, it
could result in an estimated cost savings
of $1 million per year to the industry.

MTB has made the effective date
immediate upon publication so that
operators can take advantage of the
economic relief provided by the
amendment.

Based on the foregoing, Part 192 of
Title 49 of the Code of Federal
Regulations is amended as follows:

By revising § 192.4685(a) to read:

§ 192.465 External’ ccrrosion control:
Monitoring.

{a) Each pipeline that is under
cathodic protection must be tested at
least once each calendar year, but with
intervals not exceeding 15 months, to
determine whether the cathodic
protection meets the requirements of
8§ 192.483. However, if tests at those
intervals are impractical for separately
protected sections of pipeline not in
excess of 100 feet, these pipoline
sections may be surveyed on a sampling
basis. At least 10 percent of these
separately protected sections,
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distributed over the entire system, must -

be surveyed each calendar year witha -

different 10 percent checked each
subsequent year, so that all separately
- protected pipeline sechons are tested n
each 10-year period. -
{49 U.S.C. 1672; 18 uSs.C. 1804 for offshore
gathering lines; 49 CFR 1.53, Appendix A of
Part 1)
Issued in Washmgton, D.C., on December
13,1979, .
_ L.D. Santman,
Director, Materials Transportation Buréau.
[FR Doc. 76-38872 Filed 12-19-78; 8:45 am) ’
BILLING CODE 4910-60-M

National Highway Traffic Safety
Administration -

49 CFR Part 571
" [Docket No. 78-08; Notice 2]

Lamps, Reflective Devices, and -
Associated Equipment

AGENCY: National Highway Traffic
Safety Administration, (DOT).

ACTION: Final rule.

SUMMARY: This notice amends Motor
Vehicle Safety Standard No. 108 to
increase the maximum permissible
candlepower for single compartment
taillamps while extending requirements
for contrast between stop (signaling)
and tail (marking) functions at test ,
points below the horizontal. This action
is taken in response to a petition for
rulemaking from industfy. The effect of
the increase will be to relieve a burden
on manufacturers who must monitor
production closely to insure continuing
compliance of existing lamp designs ’
with the existing limitation.

" EFFECTIVE DATES: The amendment is
effective immediately but compliance
with the contrast requirements is not
- mandatory until July 1, 1980.

FOR FURTHER INFORKIATION CONTACT:
Marx Elliott, Crash Avoidance Division,
Office of Vehicle Safety Standards,
National Highway Traffic Safety -
Administration, 400 Seventh Street SW,,
,Wasliington, D.C. 20590. (202-426-2720).

SUPFLEMENTARY INFORMATION: A limit
of 15 candlepower on photometric-- - -
. output at test points on or above the
horizontal is imposed on single
compartment-taillamps by 49 CFR
571.108, Motor Vehicle Safety Standard
No. 108, Lamps, Reflective Devices, and
- Associated Equipment. The intent of this

- limitation is to eliminate the possibility -
of excessive glare, and to insure that the
ratio between stop lamps and taillamp .
- output offers sufficient contrast that the

stop funchon can be readily identified
when it is actuated.

On February 18, 1977, Truck Safety
Equipment Institute (TSEI) petitioned for
rulemaking to amend Standard No. 108
to increase the permissible maximum
output of single compartment taillamps
to 18 candlepower. This figure is derived
from SAE Recommended Praclice J256a
Service Performance Requirements for
Motor Vehicle Lighting Devices and
Components, June 1972, which permits
taillamp cutput to be 120 percent of the
maximum value specified in SAE
Standard ]J585d, Tail Lamps (Rear
Position Light) August 1970. The reason
for TSEI's request is that the 15
candlepower limitation has become “an
unnecessary burden on manufacturers
who must attempt to monitor their
productions in an aitempt to insure a
strict compliance with this maximum
output”. TSEI argued that an increase
would have no detrimental eifect upon
safety because there has been no
limitation on candiepower output below
the horizontal and it was reasonable to
assume that there must be countless
driving situations every day “where the
following driver is exposed to lamp
candlepower outputs from
approximately 15 cp to 22 cp" without
any evidence of hazardous driving
conditions because of glare. The basis of
the petition, therefore, was thata
restriction should be relaxed for
economic reasons, and that the
relaxation will have a neutral effect
upon safety. The NHTSA granted TSEl's
petition for rulemaking and proposed
that the maximum output of single
compartment taillamps be raised to 18
candlepower, and that the current ratio
of candlepower output by stop and
taillamps in combination lamps be
maintained at test points above the
horizontal and extended to test points
below the horizontal to minimize
problems of glare. NHTSA proposed the
extension of the ratio to tests points
below the horizontal to provide
protection equivalent to that at points
above the horizontal. Standard No. 108
allows combination stop and taillamps
to be mounted as high as 72 inches
above the road surface while in today‘s
passenger cars the driver's eye point is
much lower, only 38 inches to 48 inches

“abave the road surface.

A notice of proposed rulemaking was
published on this subject on May 4, 1978
(43 FR 19250), and an opportunity
afforded for comment,

Twenty-seven comments were
submitted on the proposal. There was
one objection to the increasein . -

.candlepower, and two to extension of

contrast ratios, All other comments -
supported it.

An important suggestion made was
that NHTSA adopt SAE Standard ]585e,
September 1977 as the referenced -
standard on taillamps since the SAE
revisfon encompassed both of NHTSA’s
proposals. NHTSA concurred with this
recommendation and is amending the
standard in this fashion. J585e is
otherwise identical to J585d except for
the addition of a final sentence to Note 4
which prescribes an alternative way for
computing the candlepower ratio for
combination lamps when certain
conditions are met, |

The Japanese Automotive
Manufacturers Ass'n. Inc. (JAMA),
objected to the extension of the confrast
ratio, principally because of its effect
upon the motorcycle industry. In
JAMA's opinion there is no need for the
requirement to cover motorcycles as
lamps are not mounted at a height :
greater than 38 inches. NHTSA does not
concur with this comment. The
amendment will insure that there is no
confusion when the driver’s eye
reference point is lower than the
average 38 to 48 inches above the road
surface. This situation counld occur when
a motorcycle is on a hill in front of the
driver of another vehicle. The
mandatory compliance date of the
requirement, July 1, 1980, should afford
sufficient time for tooling of new lamps
if needed.

Chrysler Corporation commented that
it saw no need to adopt intensity ratio
requirements for the test points below
horizontal since photometric
requirements for tail and stop lamps are
the same, whether above or below
horizontal. While the requirements are -
the same, the values prescribed are
minimal and a manufacturer may
establish its own values above the
minimum level. NHTSA has concluded
that the amendment would assure that
the ratio now required above the
horizontal would also be maintained
below. It would also avoid use of the
wrong replacement lamps or lens.

California Highway Patrol suggested -
that test point 5 D-V should be added to
those at whichnotlessthana5to1
ratio is required. The NHTSA cannot
add it at this time since it was not part -
of the rulemaking proposal, but
consideration will be given to it in future
rulemaking.

American Motors Corporahon
supported the proposal but commented -
that the 120 percent value specified in
J256a should apply to all taillamps and
not just single compartment designs.
This suggestion is beyond the scope of
the proposal and NHTSA will consider
it in future rulemaking.
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Dry Launch suggested an increase
from 15 to 20 and 25 candela. This
suggestion was also considered beyond
the scope of the proposal. Those-values
are permitted for two and three .
compartment lamps because the light
sources are distributed, and NHTSA
does not believe that excessive glare
should be risked by increasing the
maximum from 18 to 20 or 25 candela for
single compartment lamps. ‘

The proposal was objected to by'G. F.
Meese in whose opinion the upper limit
should be 10 candela because excessive
brightness irritates following drivers.
The NHTSA did not agree with this
comment. There appear to be instances
in which the upper limit of 10 candela,
which is being proposed by Mr. Meese,
has been exceeded,.and there is no
indication that this causes any
hazardous driving conditions because of’
glare.

In consideration of the foregoing 49
CFR 571.108, Motor Vehicle Safety
Standard No. 108 is amended as follows:

1. Paragraph $4.1.1.28 is revised to
read:

$4.1.1.28 Each taillamp on any motor
vehicle manufactured before June 1, 1980
may be designed to conform to SAE
Standard ]J585d, Tail Lamps, August
1970.

2. Table I and Table III are amended
so that the applicable SAE Standard for
taillamps in the final column of each
Table is “]585e, September 1977.”

In accordance with Department of
Transportation policy encouraging
adequate analysis of the cost and other
consequences of regulatory actions (41
FR 16201, April 16, 1978}, the NHTSA
has evaluated the economic and other
consequences of this amendment on the
public and private sectors and has
concluded that there. is no cost increase
required by an allowance of an increase
in candle power in single compartment
taillamps. While there should be no
increase associated with maintenance of
contrast ratios at test points below the
horizontal in combined lamp
configurations, the NHTSA requested
comments on this factor and received
none.

The program official and lawyer

responsible for the development of this
proposal are-Marx Elliott and Taylor
Vinson, respectively.
(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 {15
U.S5.C. 1392, 1407); delegation of authority at
49:'CFR 1.50.)

Issued on December 13, 1979.

Joan Claybrook,

Administrator.

[FR Doc. 79-38918 Filed 12-18-79; 8:45 am]
BILLING CODE 4910-58-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1112
[Ex Parte No. 260 (Sub-No. 1)]

Revised Regulations Governing
Officers

AGENCY: Interstate Commerce
Commission.
ACTION: Final rule.

SUMMARY: We are amending:49 CFR
1112.9 to permit officers or directors to
hold positions with.more than one
carrier if the carriers were commonly
controlled as the result of a transaction
which the Commission exempted from
its authority under 49U.S.C. 10505.
Because railroads may be commonly
controlled through the use of our
exemption power, it is appropriate to
expand the exemption of 49°CFR 1112.9.
We have stated that applications and’
individual orders of authorization to
hold interlocking positions with carriers
in a lawfully-established system cast-an
unnecessary and expensive paperwork
load on the carriers involved and our
staff.

DATES: This amendment of 49 CFR
1112.9 shall be effective on December 20,
1979.

FOR FURTHER:INFORMATION CONTACT:
Michael Erenberg, (202) 275-7245.
SUPPLEMENTARY INFORMATION: Advance
approval from the Commission is
required for a person to serve as an
officer or director of more than one
common carrier under 49-U.S.C,
11322{a). However, where carriers are
under common control through either
Commission approval granted under 49
U.S.C. 11344 or were jointly controlled
before June 16, 1933, the Commission
need not approve a person holding a
position as an officer or director with
more than one of these carriers.

The Railroad Revitalization and
Regulatory Reform Act of 1976, Pub. L.
94-210 (4R Act); gave the Commission
the power to exempt certain
transactions. This power is found in 49
U.S.C. 10505: The Commission has used
this power to exempt the common
contro!l of two carriers which were
geographically unconnected. (See
Finance Docket No. 28022), Southwest
Forest Industries, Inc. and SW Gulf
Coast, Inc.-Control-The-Atlanta & St.
Andrews Bay Railway Company (not
printed) decided August 21, 1979.
Because railroads may be commonly
controlled through the use of our
exemption power, it is appropriate to-
expand the exemption of 49 CFR 1112.9.
We have stated that applications and

individual orders of authorization to
hold interlocking positions with carriers
in a lawfully established system cast an
unnecessary and expensive paperwork
load on the carriers involved and our
staff. We know of no. current regulatory
purpose being served by this process.
Revised Regulations Governing:
Officers, 338 1.C.C, 679, 683. (1970).

We will amend:our regulations by
redesignating 49 CFR 1112.9(b) as
paragraph (c), and inserting a new
paragraph (b) which will read as
follows:

§ 11129 [Amended]
* L o * L *

(b} Pursuant to an exemption
authorized by the Commission under 49
U.S.C. 10505, or
* * * * *

This notice is issued under the
authority of 5 U:S.C. 552, 553(b),* and
559 and 49 U.S.C. 11322(a).

For good cause found notice and
public procedures on this rule-making is
unnecessary.

This is not a major Federal action
significantly affecting energy
consumption or the quality of the human
environment.

Dated:December 5, 1679,

By the Commission, Chairman O'Neal, Vice
Chairman Stafford, Commissioners Gresham,
Clapp, Christian, Trantum, Gaskins, and
Alexis, Chairman O'Neal absent and not
participating.

Agatha L. Mergenovich,
Secretary.

{FR Doc. 79-39072 Filed 12-10-79; 0:45 am}
BILLING CODE 7035-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 33

Opening of Kirwin National Wildlife
Refuge, Kans., to Sport Fishing

AGENCY: Fish and Wildlife Service,
Interior,

ACTION: Special Regulation.

summMARY:. The Director has datermined
that the opening to sport fishing on the

* Notice or hearing is not required. by 49 U.8.C.
11322(a). Notice and public proceedings on this
proposal are unnecessary because similar
exemptions were favorably commentod on bofore
enactment of 49 U.S.C.10505. See Id. abave.
Pursuant to 5 U.S.C. 553: Rulemaking—{b}—Excopt
when notice or hearing is required by statuto, this
subsection doesnot'apply* * *(b) when the
agency for good cause finds (and incorporates the
finding and.a brief statement of the reasons.therefor
in the rules Issued), that notice and public procedura.
thereon are impracticable, unnecessary, or contrary
to the public Interost:
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Kirwin National Wildlife Refuge is
compatible with the objectives for which
the area was established, will utilizea -
renewable natural resource, and will -
provide additional recreational ’
opportunity to the public. .
DATES: January 1 through December 31,
1980. ’

FOR FURTHER INFORMATION CONTACT:
Keith S. Hansen, Kirwin, Kansas 67644.
Telephone; 913/646-2373.

SUPPLEMENTARY INFORMATION: The
Refuge Recreation Act of 1962 (16 U.S.C.
460k) authorizes the Secretary of the
Interior to administer such areas for
public recreation as an appropriate

incidental or secondary use only to the

extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established.

In addition, the Refuge Recreation Act
requires (1) that no area of the refuge
system is used for forms of recreation
not directly related to the primary
purposes for which the area was
established; and {2) that funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which the
Kirwin National Wildlife Refuge was

upon consideration of, among other
things, the Service's Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

§33.5 Special regulations; sport fishing
for individual wildlife refuge areas.

Sport fishing on the Kirwin National
Wildlife Refuge, Kansas, is permitted
from January 1 through December 31,
1980, inclusive, on all areas not
designated by signs as closed to fishing,
These open areas, comprising 5,000
acres, are delineated on maps available
at refuge headquarters, 5 miles west of
Kirwin, Kansas, and from the Area
Manager, Fish and Wildlife Service,
Suite 106, Rockcreek Office Building,
2701 Rockcreek Parkway, North Kansas.
City, MO 64116. Sport fishing shall be in
accordance with all applicable State
regulations,

The provisions of this special
regulation supplement the regulations
which govern fishing on wildlife refuge
areas generally which are set forth in
Title 50, Code of Federal Regulations,
Part 33, and are effective through
December 31, 1980. The public is invited

to offer suggestions and comments at
any time.

Note.—The U.S. Fish and Wildlife Service
has determined that this document does not
contain a major proposal requiring
preparation of an Economic Impact

Statement under Executive Order 11849 and -

OMB Circular A-107. -

Dated: December 13, 1979.
Keith S. Hansen,
Refuge Manager.
[FR Doc. 78-39045 Filed 12-10-78; 845 am)
BILLING CODE 4310-55-M

50 CFR Part 33

Sport Fishing; National Wildlife
Refuges In Colorado, Utah, and
Wyoming

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Special Regulations.

SUMMARY: The Director has determined
that the opening of certain National
Wildlife Refuges to sport fishing in
Colorado, Utah, and Wyoming is
compatible with the objectives for which
the areas were established, will utilize a
natural resource, and will provide
additional recreational opportunity to
the public. The name of each affected
refuge and the special regulations for

established. This determination is based . €ach refuge are set forth below.

EFFECTIVE DATES: See the dates listed
for each refuge under Supplementary
Information below.

FOR FURTHER INFORMATION CONTACT:
The Area Manager or appropriate
Refuge Manager at the address or
telephone number listed below.

Robert H. Shields, Area Manager, U.S. Fish
and Wildlife Service, 1311 Federal Building,
Salt Lake City, UT 84138. Telephone: 801-
524-5630.

Eugene C. Patten, Refuge Manager, Arapaho/
Pathfinder National Wildlife Refuge, P.O,
Box 457, Walden, CO 80480. Telephone:
303-723-4717.

James A. Creasy, Refuge Manager, Browns
Park National Wildlife Refuge, Maybell,
CO 81640. Telephone: 303-385-3695.

Ned L Peabody, Refuge Manager, Bear River
Migratory Bird Refuge, P.O. Box 459,
Brigham City, UT 84302. Telephone: 801-
744-2488.

' Herb G. Troester, Refuge Manager, Ouray

National Wildlife Refuge, 447 East Main
Street, Suite 4, Vernal, UT 84078.
Telephone: 801-789-0351.

SUPPLEMENTARY INFORMATION:

General

Sport fishing on porlions of the
following refuges shall be in accordance
with applicable State and Federal
regulations, subject to additional special
regulations and conditions as indicated.
Special conditions applying to

individual refuges and maps are
available at refuge headquarters or from
the Office of the Area Manager
{addresses listed above).

The provisions of this special
regulations supplement the regulations
which govern fishing on wildlife refuge
areas generally which are set forth in
Title 50 Code of Federal Regulations,
Part 33. The public is invited to offer
suggestions and comments at any time.

Note~~The U.S. Fish and Wildlife Service
has determined that this document dozs not
contain a major proposal requiring
preparation of an Economic Impact
Statement under Executive Order 11949 and
OMB Circular A-107.

The Refuge Recreation Act of 1962
(16 U.S.C. 160k) aunthorizes the Secretary
of the Interior to administer such areas
for public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition the Refuge Recreation Act
requires that funds are available for the
development, operation, and
maintenance of the permitted forms of
recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which these
refuges were established. This
determination is based upon
consideration of, among other things, the
Service's Final Environmental Statement
on the Operation of the National
Wildlife Refuge System published in
November 1976. Funds are available for
the administration of the recreational
activities permitted by these regulations.

§33.5 Speclalregulations; sport fishing;
{or Indlviduals wildiife refuge areas.

Colorado
Arapaho National Wildlife Refuge

Effective Dates: January 1 through
May 31 inclusive and August 1 through
December 31, 1980 inclusive.

Sport fishing is permitted on the
Arapaho National Wildlife Refuge,
Colorado only on areas designated by
signs as being open to fishing.
Information may be obtained from the
refuge office and from the Office of the
Area Manager, U.S. Fish and Wildlife
Service, 1311 Federal Building, 125 South
State Street, Salt Lake City, UT 84138.

Browns Park National Wildlife Refuge

Effective Dales: January 1 through
Pebruary 29, inclusive and June 16
through December 31, 1980 inclusive.

Sport fishing is permitted on the
Browns Park National Wildlife Refuge,
Colorado, only on the areas designated
by signs as being open to fishing. These
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open areas, Beaver Creek and the Green
River, comprise 1,000 acres. Information
may be obtained from the refuge office
and from the Office of the Area
Manager, U.S. Fish and Wildlife Service,
1311 Federal Building, 125 South State
Street, Salt Lake City, UT 84138.

Utah
Bear River Migratory Bird Refuge

Effective Dates: January 1 through
December 31, 1980 inclusive,

Sport fishing is permitted on the Bear
River Migratory Bird Refuge, Utah, only
on the areas designated by signs as
being open to fishing. These areas
comprising 10 acres are delineated on
maps available at the refuge
headquarters and from the Office of the
Area Manager, Fish and Wildlife
Service, 1311 Federal Building, Salt Lake
City, UT 84138. Sport fishing shall be in
accordance with all applicable State
regulations subject to the following
conditions:

(1) The use of boats is prohibited
below the river control gate at refuge
headquarters.

(2) Fishermen are required to register
at the refuge office upon entering the
refuge.

Ouray National Wildlife Refuge

Effective Dates: January 1 through
December 31, 1980 inclusive. ,

Sport fishing on the Ouray National
Wildlife Refuge, Utah, is permitted in
the Green River only. The Green River
comprises 360 acres within the refuge,
Information may be obtained from the
refuge office and from the Office of the
Area Manager, U.S. Fish and Wildlife
Service, 1311 Federal Building, 125 South
State Street, Salt Lake City, UT 84138.

Wyoming
Pathfinder National Wildlife Refuge

Effective Dates: January 1 through
December 31, 1980 inclusive.

Sport fishing is permitted on all-areas
of the Pathfinder National Wildlife
Refuge, Wyoming. These areas
comprising 16,807 acres are delineated
on maps available at the refuge
headquarters and from the Office of the
Area Manager, 1311 Federal Building,
125 South State Street, Salt Lake City,
UT 84138,

The provisions of these special
regulations, supplement the regulations
which govern sport fishing in wildlife
refuge areas generally which are set
forth in Title 50, Code of Federal
Regulations, Part 33.

Note—~The U.S. Fish and Wildlife Service
has determined that thg document does not

LV
~

.

contain a major proposal requiring
preparation of an Economic Impact
Statement under Executive Order 11949 and
OMB Circular A-107.

Dated: December 14, 1979,
John A. Gill,
Acting Area Manager, Area 5.
[FR Doc. 7639028 Filed 12-16-78; 8:45 am]
BILLING CODE 4310-55-M

50 CFR Part 33

Sport Fishing; Opening of Seney
National Wildiife Refuge, Michigan, to
Fishing

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Special regulations.

SumMMARY: The Director has determined
that the opening to fishing of Seney
National Wildlife Refuge, Michigan, is
compatible with the objectives for which
the area was established, will utilize a
renewable natural resource, and will
provide additional recreational
opportunity to the public.

DATES: Effective December 20, 1979 for
duration of season noted below for
Seney National Wildlife Refuge.

FOR FURTHER INFORMATION CONTACT:
The Area Manager or appropriate
Refuge Manager at the address or
telephone number listed below:

John Popowski, Area Manager, U.S. Fish and
Wildlife Service, 1405 S. Harrison Rd.,
Room 202, East Lansing, Michigan 48823,
Telephone (517) 372-1910 ex 208.

John R. Frye, Refuge Manager, Seney
National Wildlife Refuge, Seney, MI 49883,
Telephone (806) 586-8851.

SUPPLEMENTARY INFORMATION: Fishing

on portions of the Seney National

Wildlife Refuge shall be in accordance

with all applicable State and Federal

regulations, subject to additional special
regulations and conditions as indicated.

Portions of the refuge which is open to

fishing are designated by signs and/or

delineated on maps. Special conditions
apply to individual refuges and maps
are available at refuge headquarters or
from the Office of the Area Manager

{address listed above).

The Refuge Recreation Act of 1962 {16
U.S.C. 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practlcable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires (1) that any recreational use
permitted will not interfere with the

primary purpose for which the area was
established and (2) that funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation,

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which these
National Wildlife Refuges were
established. This determination is based
upon consideration of, among other
things, the Service's Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

§33.5 Speclal regulations, sport fishing
(1980).

Michigan
Seney National Wildlife Refuge

Sport fishing shall be in accordance
with all applicable State regulations
subject to the following speclal
conditions:

1. Stream and ditches, open only
during the regular State trout fishing
season are: -

a. Driggs River from Highway M-28
south to the Division Ditch,"

b. Walsh Creek and Ditch from
Highway M-28 south to C-3 Pool.

c. Creighton River—entire length
through refuge.

2. Manistique River, entire length
through refuge, open from January 1,
1980 through December 31, 1880.

3. Pools are open to fishing, daylight
hours only as follows:

a. All Pools—January 1, 1980 through
February 29, 1980. .

b. Show Pools (located west of
Highway M-77 one-half mile north of
the Headquarters entrance road) from
Memorial Day (May 26, 1980) through
Labor Day (September 1, 1980).

¢. C-3 Pool—July 1, 1980 through -
Labor Day (September 1, 1980).

4. Night fishing, boats and the use of
minnows for bait are prohibited except
on the Creighton and Manistique Rivers.

5. Snowmobiles, All-Terrain Vehicles
or motorized bikes are not permitted on
the refuge.

Dated: December 13, 1979,
Richard Q. Winters,
Acting Area Manager.

{FR Doc. 70-39064 Filod 12-19-7; 8:45 am)
BILLING CODE 4310-55-M
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50 CFR Part 33

Sport Fishing; Opening of Certain
National Wildlife Refuges to Sport.
Fishing: Maryland, Virginra, and North’
Carolina

AGENCY: Umted States Flsh and Wlldhfe
Service, Department of the Interior.

ACTION: Special Regulations. -

SUMMARY: The Director has determined
that the opening to sport fishing of
certain National Wildlife Refuges in
Maryland Virginia and North Carolina
is compatible with the objectives for
which the areas were established, will
utilize a renewable natural resource,
and will provide additional recreatlonal
opportunity to the public.

DATES: January 1,.1980.through :
December 31, 1980, '
ADDRESSES: Contact the Refuge
Manager at the address and/or
telephone number listed below in the
body of Special Regulations.

FOR FURTHER INFORMATION CONTACT:
Howard N. Larsen, Regional Director,
U.S. Fish and Wildlife Service, One
Gateway Center, Suite 700, Newton
Corner, Massachusetts 02158 [617—985—
5100 Ext. 200). :

SUPPLEMENTARY INFORMATION: Sport
fishing is permitted on the National .
Wildlife Refuges indicated below in
accordance with 50 CFR 33 and the”
following Special Regulations. Portions
of refuges which are open to sport
fishing are designated by signs and/or
shown on maps available from the,
_addresses indicated below and from the
Regional Director, U.S. Fish and Wildlife
Service, One Gateway Center, Suite 700,
Newton Corner, Massachusetts 02158.

The Refuge Recreation Act of 1962 (16
U.S.C. 460Kk) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that is practicable and not
inconsistent with the primary objectives
for which the area was established. In -
addition, the Refuge Recreation Act
requires {1) that any recreational use
permitted will not interfere with the .
primary purpose for which the area was
established: and (2) that funds are’
available for the development, -
operation, and maintenance of the
permitted forms of recreation. *

The receational use anthorized by
these regulatxons will niot interfere with -
the primary purposes for which these
National Wildlife Refuges were
established. This determination is based
upon consideration of, among other
things, the Service's Final ~ -
Environmental Statement on the

Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

Sport fishing shall be in accordance
with all applicable State and Federal
regulations subject to the following
special conditions:

§33.5 Speclal regulations; sport fishing;
for individual wildlife refuge areas.

Sport fishing is permitted on the
following areas: Chincoteague National
Wildlife Refuge, Box 62, Chincoteague,
Virginia 23338, Contact J. C. Appel,
Refuge Manager, at 804-336-6122.
Special conditions: Sport fishing,
crabbing, and clamming (shellfishing) is
permitted on areas designated by signs
as open. Open areas: (a) Surf fishing—
the entire beach including Tom's Cove is
open except as posted; (b] Other fishing
is permitted from banks
impoundments and saltwater areas
adjacent to the beach access road in the
area known as Swan Cove and Tom's
Cove and from other portions of the

refuge including bay side waters as
posted; (c) Shellfishing [clams. oysters,
mussels, whelks, etc.}—the area .
between high and low tide marks in
Tom's Cove, except as posted closed; (d)
Crabbing—from the banks of
impoundments and saltwater areas
adjacent to the beach access road in the
area known as Swan Cove and Tom's

" Cove and from other areas including bay

side waters as posted. Commercial *
fishing operations or methods are not
permitted. A permit is required for *
fishing from 10:00 PM to 4:00 AM during
the period April 1 through November 30
and from one-half hour after sunset to
one-half hour before sunrise during the
period December 1 through March 31. At
least one member of the fishing party
must be actively engaged in fishing at all
times. Open fires and sleeping are not
permitted. No permit is required at other

- times. °

Blackwater National Wildlife Refuge,
RFD #1, Box 121, Cambridge, Maryland
21613. Contact John Schroer, Refuge
Manager, at 301-228-2677. Special
conditions: Sport fishing and crabbing is
permitted during daylight hours on areas
designated by signs from April 15
through October 15, 1880, Boat launching
from refuge lands is not permitted. The
use of airboats is prohibited. All fish
and crab lines must be attended. No set
tackle may be used.

Mackay Island National Wildlife

_ Refuge, Knotts Island, North Carolina,
under administration of Back Bay

_ National Wildlife Refuge, Pembroke #2
Building, South 218, 287 Pembroke Office
Park, Virginia Beach, Virginia 23462.

Contact Glen Bond, Refuge Manager, at"
804-490-0505. Special conditions: Sport
fishing is permitted during daylight
hours on the areas designated by signs
as open. Corey’s Ditch and the canal
adjacent to the Knotts Island Causeway
are open year round to bank fishing
only. The remainder of the refuge areas
are open from March 15 to October 14,
1980. There is no horsepower limjtation
on outboard motors used for boat
fishing. Airboats are prohibited.

Dismal Swamp National wildlife
Refuge, 680B Carolina Road, Suffolk,
Virginia 23434. Contact Ralph Keel,
Refuge Manager, at 804-538-7479.
Special conditions: Boat fishing is .
permitted during daylight hours in Lake
Drummond. Public access is limited to
boats entering Lake Drummond from the
Feeder Ditch on the east side of the lake.
Commercial fishing operations or
methods are not permitted. Fishing will-
be with hand held line or rod and reel. - -

Prime Hook National Wildlife Refuge,
RD. #1, Box 195, Milton, Delaware -
18968, under administration of Bombay -
Hook National Wildlife Refugée. Contact’
George O'Shea, Assistant Refuge
Manasger, at 302-684-8419. Special
conditions: Pond fishing in boats -
propelled by electric motors or manually
are permitted on Fleetwood or Turkle
Ponds. Those portions of these ponds
having wood duck nesting boxes are
closed to public entry from March 1
through June 30, 1980. Boats may be
launched from designated access points,
or public roads. Bank fishingand -
crabbing is permitted only at designated
access points and public road rights-of-
way.

‘The provisions of this special
regulation supplement the regulations

- which govern fishing on wildlife refuge

areas generally which are set forth in
Title 50, Code of Federal Regulations,
Part 33. The public is invited to offer
suggestions and comments at any time.
The Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14.
Howard N, Larsen,
Regional Director, U.S. Fish and Wildlife
Service.
December 11,1979, ]
[FR Doc. 79-35065 Filed 12-16-7%: 845 8] T
BILUIG CODE 4310-55-M ’
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50 CFR Part 33

Opening of Certain National Wildlife
Refuges to Sport Fishing: New York,
New Jersey, and Pennsylvania

AGENCY: United States Fish and Wildlife
Service, Department of the Interior.
ACTION: Special regulations.

SUMMARY: The Director has determined
that the opening to sport fishing of
certain National Wildlife Refuges in
New York, New Jersey and
Pennsylvania is compatible with the
objectives for which the areas were
established, will utilize a renewable
natural resource, and will provide
additional recreational opportunity to
the public, ’
DATES: January 1, 1980 through
December 31, 1980.

ADDRESSES: Contact the Refuge
Manager at the address and/or
telephone number listed below in the
body of Special Regulations. '

FOR FURTHER INFORMATION CONTACT:
Howard N. Larsen, Regional Director,
U.S. Fish and Wildlife Service, One
Gateway Center, Suite 700, Newton
Corner, Massachusetts 02158 (617-965—
5100 Ext. 200).

SUPPLEMENTARY INFORMATION: Sport
fishing is permitted on the National
Wildlife Refuges indicated below in
accordance with 50 CFR 33 and the
following Special Regulations, Portions
of refuges which are open to sport
fishing are designated by signs and/or
shown on maps available from the
addresses indicated below and from the
Regional Director, U.S, Fish and Wildlife
Service, One Gateway Center, Suite 700,
Newton Corner, Massachusetts 02158,

The Refuge Recreation Act of 1962 (16
U.S.C. 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires (1) that any recreational use
permitted will not interfere with the
primary purpose for which the area was
established: and (2) that funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which these
National Wildlife Refuges were
established. This determination is based
upon consideration of, among other
things, the Service’s Final
Environmental Statement on the

Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

Sport fishing shall be in accordance
with all applicable State and Federal
regulations subject to the following
special conditions:

§33.5 Speclal regulations; sport fishing;
for individual wlldlife refuge areas.

Sport fishing is permitted on the
following areas: Erie National Wildlife
Refuge, RD 2, Box 191, Guys Mills,
Pennsylvania 16327. Contact William
McCoy, Refuge Manager, at 814-789-
3585. Special conditions: Refuge areas
designated by signs are open to fishing
during daylight hours. Boats are
permitted in Lake Creek above Sugar
Lake and boats without motors are
permitted above the Pool 9 dike where
designated by signs. Fishing in Pools 9
and K is permitted from the second
Saturday in June to September 15 only.
Pools 9 and K will be open to ice fishing
at the discretion of the refuge manager.
Daily ice fishing permits must be
secured at refuge headquarters.

Iroquois National Wildlife Refuge,
RFD 1, Basom, New York 14013. Contact
Edwin H. Chandler, Refuge Manager, at
716-948-9154. Special conditions: Refuge
areas designated by signs are open to
fishing during daylight hours only. All
areas, except thé Feeder Canal and Oak
Orchard Creek, are closed to fishing
from March 1 through July 14, 1980, and
from October 1 through November 30,
1980. Ice fishing will be permitted only
on Ringneck, Schoolhouse and Center
Marshes. Ice figshing will only be
permitted during the period December
15 through the last day of February. No
boats or other flotation devices will be
permitted, except that boats without
motors may be used on Oak Orchard
Creek from Knowlesville Road to a wire
two miles westward. Firearms are not
permitted in boats March 1 through
September 30, 1980, With the exception
of ice fishing, fishing on refuge
impoundments will be limited to posted

“areas on dikes and roads. No wading or

swimming is permitted. Leaving boats,

- structures, or other equipment overnight
- on the refuge is not permitted.

Montezuma National Wildlife Refuge,
RD 1, Box 1411, Seneca Falls, New York
13148. Contact Gene Hocutt, Refuge
Manager, at 315-568-5987. Special
conditions: Sport fishing in state waters
is permitted from the refuge at locations
designated by signs.

Brigantine National Wildlife Refuge,
Great Creek Road, P.O. Box 72,
Oceanville, New Jersey 08231. Contact
Gaylord Inman, Refuge Manager, at 609~

652-1665. Special conditions: Saltwater
sport fishing is permitted from the beach
on Holgate Peninsula and Little Beach
Island, except from those areas posted
as closed. Saltwater sport fishing from
the auto tour route is prohibited.
Freshwater sport fishing from the South
Dike of the William Vogt Pool is
permitted during daylight hours from
July 20 through September 21, 1980. The
possession of fish or minnows for use as
bait i not permitted. Freshwater
fishermen may park at the headquarters
and South Tower parking areas only,
The provisions of this special
regulation supplement the regulations
which govern fishing on wildlife refuge
areas generally which are set forth in
Title 50, Code of Federal Regulations,
Part 33. The public is invited to offer
suggestions and comments at any time.
The Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14.
Howard N. Larsen,
Regional Director, U.S. Fish and Wildlife
Service.
December 11, 1979,
FR Doc. 78-30060 Filed 12-19-70; 8:45 am)
BILLING CODE 4310-55-M

50 CFR Part 33

Opening of Certaln National Wildilfe
Refuges to Sport Fishing:
Massachusetts, Maine, and Vermont

AGENCY: United States Fish and Wildlife
Service, Department of the Interior.

ACTION: Special regulations.

summaRyY: The Director has determined
that the opening to sport fishing of
certain National Wildlife Refuges in
Massachugetts, Maine, and Vermont is
compatible with the objectives for which
the areas were established, will utilize a
renewable natural resource, and will
provide additional recreational
opportunity to the public.

DATES: January 1, 1980 through
December 31, 1680, ’

ADDRESSES: Contact the Refuge
Manager at the address and/or
telephone number listed below in the
body of Special Regulations.

FOR FURTHER INFORMATION CONTACT!
Howard N. Larsen, Regional Director,
U.S. Fish and Wildlife Service, One
Gateway Center, Suite 700, Newton
Corner, Massachusetts 02158 (617-965-

. 5100 Ext. 200).

SUPPLEMENTARY INFORMATION: Sport

- fishing is permitted on the National

Wildlife Refuges indicated below in
accordance with 50 CFR 33 and the
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following Special Regulations. Portions

of refuges which are open to sport .
fishing are designated by signs andfor

shown on maps available from the
-addresses indicated below and from the
Regional Director, U.S. Fish and Wildlife
Service, One Gateway Center, Suite 700,
Newton Corner, Massachusetts 02158.

The Refuge Recreation Act of 1962 (16

U.S.C. 460k} authorizes the Secretary of

the Interior to administer such areas for -

public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation-Act’
requires (1) that any recreational use
permitted will not interfere with the
primary purpose for which the area was
established: and (2] that funds are
available for the development,
operation, and maintenance of the -
permitted forms of recreation. -
The recreational use authorized by
these regulations will not interfere with
the primary purposes for which these
National Wildlife Refuges were
established. This determination is based
upon consideration of, among other
things, the Service’s Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
~ 1976. Funds are available for the"
administration of the recreational
activities permitted by these regulations.
Sport fishing shall be in accordance
with all applicable State and Federal
regulations subject to the following
special conditions:

" §33.5 Special regulations; sport fishing;
for Individual wildlife refuge areas.

Sport fishing is permitted on the -
following areas: Great Meadows
National Wildlife Refuge, Weir Hill
Road, Sudbury, Massachusetts 01776,
Contact David Beall, Refuge Manager, at
617-443-4661. Special conditions: Sport
fishing is permitted during daylight
hours along the Concord River, Sudbury
River, Harvard Pond and ponds in the
West Bedford area. Foot access for this
purpose is permitted.

Monomoy National Wildlife Refuge,
Chatham, Massachusetts, under
administration of Great Meadows
National Wildlife Refuge, Weir Hill
Road, Sudbury, Massachusetts 01776.
Contact David Beall, Refuge Manager at
617—443-4661. Special conditions: Sport
fishing in tidal and fresh wdtersis -
permitted 24 hours per day from refuge |
lands. Boats may be beached on refuge
and wilderness areas. = -

Oxbow National Wildlife Refuge,
Harvard, Massachusetts, under
administration of Great Meadows* *

bl

National Wildlife Refuge, Weir Hill
Road, Sudbury, Massachusetts 01776.
Contact David Beall, Refuge Manager, at
617-443-4661, Special conditions: Sport
fishing is permitted during daylight
hours along the Nashua River. Foot
access for this purpose is permitted.

Parker River National Wildlife Refuge,
Northern Boulevard, Newburyport,
Massachusetts 01950, Contact George
Gavutis, Refuge Manager, at 617-485-
5753. Special conditions: Saltwater sport
fishing is permitted only on the ocean
beach as follows:

Walk-in Fishermen:

Entire year: Day only, no permit required.

May 1 through Octaber 31: Day and night.
Night permit required.

Over-the-sand surf fishing vehicles:

May 1 thrugh October 31 only, permit
required.

May 1 through May 22, day and night.

May 23 through September 1, night (8:00 PM

to 8:00 AM) onl
No vehicle shall be operated on the beach

between the hours of 8:00 AM to 6:00 PM.
During these hours all permit vehicles shall
remain in the designated over-the-sand
fishing vehicle parking area in the
unvegetated area between the dunes at the
east end of Beach Access Trall #2 or exit
from the beach area. This same designated
daytime parking area must, however, be
vacated by 8:00 FPM each evening not to be
reoccupied before 6:00 AM the next

morning.
September 2 through Oclober 31, day and
night.
No fishing is permitted on the northern one-
quarter mile of beach east of Lot 1 from
8:00 AM to 6:00 PM.

Permit requirements are as follows:
Night permittees may enter the refuge
only until dusk except they may enter
until 10:00 PM from May 23 through
September 1. Night permittees may
remain on the refuge, or may exit
through a one-way gate at any time.
Vehicles with the special permit may be
on the ocean beach only when the
occupants over 12 years old are aclively
engaged in surf fishing and each have at
least one fishing rod. Permission to
inspect vehicle, sanitary facilities, and
all fishing equipment must be granted to
refuge agents upon request. Vehicles
with sleeping compartment interiors not
visible for inspection are prohibited
from all refuge lots between 8:00 PM and
6:00 AM. All yehicle permits must be
affixed to the vehicles as instructed at
the time of issuance. Motorcycles, or
any vehicle deemed improper by refuge
agents, may not receive the permit.
“Light Truck" type traction treads
designed primarily for use in snow and
mud are not permitted. Over-the-sand
surf fishing vehicles must be equipped
with spare tire, shovel, jack, tow rope, or

chain, board or similar support for jack,
and low-pressure tire gauge. Vehicles,
under the terms of an over-the-sand surf
fishing permit, may drive only on
designated beach access routes and on
the unvegetated beach east of the line
formed by the eastern base of the dunes.
The maximum speed limit in these areas
is 15 miles per hour. No vehicle is
permitted on the northern one-quarter
mile of beach east of Lot 1 at any time.
Ruts or holes resulting from freeing a
stuck vehicle shall be promptly filled in
by the operator. Tires must be properly
deflated to permit suificient flotation
while vehicle is operated over sand. .
Riding on fenders, tailgates, roof, or any
other position outside of the vehicle is
prohibited. Failure to comply with any
regulation shall be grounds for
immediate cancellation of all permits.

Moosehorn National Wildlife Refuge,
Box X, Calais, Maine 04619. Contact
Douglas Mullen, Refuge Manager, at
207—454-3521. Special conditions: Sport
fishing is permitted during daylight -
hours on areas designated by signs as
open. The use of boats without motors is
permitted on Bearce, Conic and
Cranberry Lakes. o

Missisquoi National Wildlife Refuge,
Swanton, Vermont 05488. Contact
Thomas Mountain, Refuge Manager, at
802-868-4781. Special conditions: Sport
fishing is permitted in Lake Champlain,
and the Missisquai River from refuge
lands. The use of firearms to take fish is
prohibited.

The provisions of this special
regulation supplement the regulations
which govern fishing on wildlife refuge
areas generally which are set forthin .
Tille 50, Code of Federal Regulations,
Part 33. The public is invited to offer
suggestions and comments at any time.

The Department of the Interiorhas -
determined that this document isnot a
significant rule and does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14.

Howard N, Larsen,

Regional Director U.S. Fish and Wildlife
Service.

December 11, 1879.

{FR Doc. 78-35067 Filed 12-19-79; &435 am}

BILLING CODE 4310-55-4
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Proposed Rules

Federal Register
Vol. 44, No. 246

Thursday;, December 20, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose: of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

. JAPAN-UNITED STATES ECONOMIC
RELATIONS GROUP

1 CFR Part 490
Privacy Act of 1974; Proposed
Regulations for Implementation

AGENCY: Japan-United States Economic
Relations Group.

ACTION: Proposed rule.

suramanry: The following proposed
regulations drafted in accordance with
section (f} of 5 U.S.C. 552a, the Privacy
Act of 1974, are hereby offered for
public comment. The purposes of these
regulations are to establish procedures
by which an individual can determine if
the Group maintains a system of
records! which included a record
pertaining to that individual and also to
establish procedures forindividual
access to the records for purposes of
review, amendment and/or correction,
DATE: Comments are due on or before
January 21, 1980.
ADDRESS: Send comments to the
Executive Director, Japan-United States
Economic Relations Group, 11 Dupont
Circle, N.-W., Suite 802, Washington,
D.C. 20036.
FOR FURTHER INFORMATION CONTACT:
Jack B. Button, (202) 673-6157.

Signed this 10th day of December 1979.
Jack B. Button,
Executive Director.

It is proposed to add the following
Part 490 to Title 1 of the CFR.

PART 490—PRIVACY ACT
IMPLEMENTATICN

Sec.
490.1 Purpose and scope.
490.2 Definitions.

! For the systems of records maintained by the
Japan-U.S. Economic Relations Group, see the
“Notices" section of this issue of the Federal
Register.

Sec.

4903 Procedures for requests pertaining.to
individual records.in a records system.

4904 Times, places, and requirements-for
the identification of the individual
making a request.

4980.5 Disclosure of requested information to
the individual.

490.6 Request for correction or-amendment
to the record.

490.7 Agency review of request for
correction or amendment of the record.

490.8 Appeal of an initial adverse agency
determination of correction or
amendment of the record.

490.9 Disclosure of record to a person other
than the individual to whom the record
pertains.

480.10 Fees.

Authority: 5 U.S.C. 552a: Pub. L. 93-579.

§ 490.1 Purpose and scope.

The purposes of these regulations are
to:

(a) Establish a procedure by which an
individual can determine if the Japan-
United States Economic Relations Group
hereafter known as the Group maintains
a system of records which includes a
record pertaining to the individual; and

{b) Establish a procedure by which an
individual can gain access to a record
pertaining to him or her for the purpose
of review, amendment and/or
correction.

§ 480.2 Definitions.

For the purpose of these regulations—

(a) The term “individual” means a
citizen of the United States or an alien
lawfully admitted for permanent
residence;

(b) The term “maintain” includes
maintain; collect, use or disseminate;

(c) The term “record” means any item,
collection or grouping of information
about an individual that is maintained
by the Group, including, but not limited
to, his or her employment history,
payroll information, and financial
transactions and that contains his or her
name, or the identifying number,
symbol, or other identifying particular
assigned to the individual, such as
social security number.

(d) The term *system of records”
means a group of any records under
control of the Group from which
information is retrieved by the name of
the individual or by some identifying
number, symbol, or other identifying
particular assigned to the individual;
and

(e):The term “routine use” means,
with respect to the disclosure of a
record, the-use of such record for a
purpose which is compatible with the
purpose forwhich it was collected.

§490.3 Procedures for raquests
pertaining to Individual recorda in a records
system.

An individual shall submit a request
to the Director of Administrative and
Fiscal Services to determine if a system
of records named by the individual
contains.a record pertaining to the
individual, The individual shall submit a
request to the Executive Director of the
Group which states the individual's
desire to review his or her record.

§490.4 Times, places, and requirements
for the identification of the Individus!
making-a request.

An individual making a request to the
Director of Administrative and Fiscal
Services of the Group pursuant to
§ 490.3 shall present the request at the
Group offices, 11 Dupont Circle, NW.,
Suite 802, Washington, D.C. 20036, on
any business day between the hours of 9
a.m. and 5:30 p.m. The individual
submitting the request should present
himself or herself at the Group's offices
with a form of identification which will
permit the Group to verify that the
individual is the same individual as
contained in the record requested.

§ 490.5 Disclosure of requested’
information to the Individual.

Upon verification of identity the
Group shall disclose to the individual
the information contained in the record
which pertains to that individual,

§490.6 Request for correction or
amendment to the record.

The individual should submit a
request to the Director of Administrative
and Fiscal Services which states tha
individual's desire to correct or to
amend his or her record. This request is
to be made in accord with provisions of
§ 490.4.

§450.7 Agency review of request for
correction or amendment of the record.
Within ten working days of the receipt
of the request to correct or to amend the
record, the Director of Administrative
and Fiscal Services will acknowledge in
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writing such receipt and promptly -
either— .

(a) Make any correction or
amendment of any portion thereof which
the individual believes is not accurate,
relevant, timely, or complete; or

(b) inform the individual of his or her
refusal to correct or to amend the record
in accordance with the request, and the
procedures established by the Group for
the individual to request a review of that
refusal.

§490.8 Appeal of aninitial adverse
agency determination of correction or
amendment of the record, ’

An individual who disagrees with the
refusal of the Director of Administrative
and Fiscal Services to correctorto .
amend his or her record may submit a
request for a review of such refusal to
the Executive Director, Japan-United -
States Economic Relations Group, 11
Dupont Circle, NW., Suite 802,

. Washington, D.C. 20036, The Executive _
Director will, not later than thirty
working days from the date on which
the individual request such review,
complete such review and make final
determination unless, for good cause
shown, the Executive Director extends -
such thirty day period. If, after his or her

- review, the Executive Director also
refuses to correct or to amend the record
in accordance with the request, the
individual may file with the Group a
concise statement setting forth the
reasons for his or her disagreement with
the refusal of the Group and may seek
judicial review of the Executive
Director's determination under 5 U.S.C.
552a(g)(1)(A).

§ 490.9 ‘Disclosure of record to a pérson
other than the individual to whom the
record pertains. ‘

The Group will not disclose a record
to any individual other than the
individual to whom the record pertains
without receiving the prior written
consent of the individual to whom the
record pertains, inless the disclosure
has been listed as a “routine use” in the
- Group's notices of its systems of
records, or falls within one of the special
disclosure situations listed in the
Privacy Act of 1974 (5 U.S.C. 552a(b}).

§490.10 .Fees.

If an individual requests copies of his
or her record, he or she shall be charged
ten cents per page, excluding the cost of
any search for review of the record, in
advarice of receipt of the pages.

[FR Doc. 73-38910 Filed 12-19-73; 8:45 am]
BILLING CODE 6520-AT-M

FEDERAL RESERVE SYSTEM

12 CFR Chapter [I

[Docket No. R-0265]

Policy Statement for Assessing
Financial Factors in the Formation of
Small One-Bank Holding Companles
Pursuant to the Bank Holding
Company Act

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed policy statement.

" SUMMARY: In the interest of helping to

maintain the safety and soundness of
the banking system and, in particular, of
small community banks, as well as to
improve the transferability of ownership
of such institutions and facilitate local
ownership of these banks, the Federal
Reserve Board is proposing for public
comment a policy statement for
assessing financial factors in the
formation of small one-bank holding
companies. .

DATE: Comments must be received on or
before January 31, 1980.

ADDRESS: Theodore E. Allison,
Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551. All materials submitied
should include the Docket Number R~
0265.

FOR FURTHER INFORMATION: James L
Garner, Division of Banking Supervision
and Regulation (202—452-2415), Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551.

Policy Statement of the Board of
Governors of the Federal Reserve
System for Assessing Financial Factors
in the Formation of Small One-Bank
Holding Companies Pursuant to the
Bank Holding Company Act

In acting on applications filed under
the Bank Holding Company Act, the
Board has adopted, and continues to
follow, the cardinal principle that bank
holding companies should serve as a
source of strength for their subsidiary
banks. When bank holding companies
incur debt and rely upon the earnings of
their subsidiary banks as the means of
repaying such debt, a question arises as
to the probable effect upon the financial
condition of the company and its
subsidiary bank or banks. Incurring debt
under these circumstances is of
particular concern when the debt
proceeds are used for acquisitions rather
than for internal purposes such as
meeting the capital needs of a
subsidiary bank,

The Board believes that a high level of
acquisition debt impairs the ability of a

bank holding company to come to the

aid of its subsidiary bank in times of

need and in some cases the servicing
requirements on such debt may be a
drain on the bank’s resources. For these
reasons, the Board has not favored the
use of acquisition debt in bank holding
company formations. Nevertheless, the
Board has recognized that the transfer of
ownership of small community banks
and the maintenance of local ownership
in those banks often requires the use of
acquisition debt. The Board, therefore,
has permitted the formation of small
one-bank holding companies with debt
levels higher than would be permitted
for larger or multi-bank holding
companies. Approval of these
applications has been given on the
condition that the small one-bank
holding companies demonstrate the
ability to service the acquisition debt
without straining the capital of their
subsidiary bank and, further, that such
companies restore their ability to serve
as a source of strength for their
subsidiary bank within a relatively short
period of time.

The Board continues to subscribe to
these principles. In the interest of
furthering its policy of encouraging local
transfer and ownership of banks in the
one-bank holding company format,
without diluting bank gafety and
soundness, the Board has reexamined
the analytical frame-work and the
criteria it applies when considering
small one-bank holding company

- formations. To these ends, it proposes

certain revisions in its procedures and
standards described below.

The proposed criteria shift the focus
from debt repayment contained in
existing criteria to the relationship
between debt and equity at the parent
holding company. The holding company
would have the option of improving the
relationship of debt to equity by either
repaying the principal amount of its debt
or through the retention of earnings.
Under these procedures, newly
organized small one-bank holding
companies would be expected to reduce
the relationship of their debt to equity
over a reasonable period of time to a
level comparable to that nfaintained by
many large and multi-bank holding
companies.

In general, this policy is intended ta
apply only to one-bank holding
companies that do not have significant
leveraged nonbank activities and whose
subsidiary bank would have total assets
of approximately $100 million or less at
the time the application is filed. - :

The proposed criteria are as follows:

General. In evaluating applications
filed pursuant to Section 3(a)(1) of the
Bank Holding Company Act, as
amended, where the applicant intends to

" incur debt to finance the acquisition of a*
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small bank, the Board will take:into-
account a full range of financial and
other information, including the recent
trend and stability of earnings of the
bank; the past and prospective growth
of the bank; the quality of the bank’s
assets; the ability of the-applicant to
meet debt gervicing requirements’
without placing-an undue strain on the-
bank’s resources; and the record and
competency of management of the
applicant and the bank. In addition, the
Board will use the following criteria in
assessing acquisition debtr

(1) Minimum Down Payment. The
amount of acquisition debt should not
exceed 75 percent of the purchase price
of the bank to be acquired.

{(2):Maintenance of Adequate Capital.
An applicant proposing to use
acquisition debt must demonstrate to
the satisfaction of the Board:that any
debt servicing requirements to which the
bank holding company may be subject
would not cause the'bank’s ratio of
gross capital to agsets to fall below 8.0
percent during the 12-year period
following consummation: of the
acquisition.! Grosgs- capital is defined as
the sum of total stockholders’ equity, the
allowance for possible loan losses and
subordinated capital notes and
debentures.

(3) Reduction in Parent Company
Leverage. The applicant must
demonstrate to the satisfaction of the
Board that the holding company's ratio
of debt to equity would decline to 30
percent within 12 years after
consummation of the acquisition.

The term “debt”,2as used-in the ratio
of debt to equity, means any borrowed
funds (exclusive of short-term
borrowings which arise out of current
transactions, the proceeds of which
have been or are to be used:for current
transactions), and any securities issued
by, or obligations of, the holding'
company that are the functional
equivalent of long-term debt.

The term “equity”,2 as used in the
ratio of debt to equity, means the total
stockholders’ equity of the bank Holding
company adjusted to reflected the

1'The applicant will be required to submit
projected financial statements covering the 12-year
period for the bank holding company (parent only}
and the bank to be acquired. Such financial .
statements may be condensed but should identify
principal groups of balance slieet-and income
statement items.

2Redeemable preferred stack will be treated as
equity if, by its terms, it.is not redeemable until
after the ratio of debt to equity at the holding
company {8 below 30 percent and would remain at
30 percent or less subsequent to the redemption. If
the preferred stock is redeemable under other
conditions, it will normally be treated as the
functional equivalent of debt. Preferred stock that is
convertible into common stock of the holding
company will be treated as equity.

periodic amortization of “goodwill” (i.e.,
the excess of cost of any-acquired.
company over the sum of the amounts
assigned to identifiable assets acquired
less liabilities assumed) in accordance’
with generally accepted accounting
principles. In determining the total
amount of stockholders’ equity, the bank
holding company should account for its-
investments-in the common stock of
subsidiaries by the.equity method of
accounting.

{4) Dividend Restrictions. The bank
holding company is not expected:to pay;
any, corporate dividends until.such time
as its debt to equity ratio is:below 30
percent.

Board of Governors of the Federal Reserve
System, December 13, 1979,

Theodore E. Allison,
Secretary-of the Board.

{FR Doc. 79-38070 Filed 12-19-79; 8:45 am]
BILLING CODE 6210-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Adminisiration

14 CFR Part 39
[Docket No. 72-GL~15-AD]

Airworthiness Directives; Hamill
Manufacturing Company TSO-C22f
Seat Belt Assembly Models.GA-4 and
GA-5

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

sumMMARY: This notice proposes-to adopt
an airworthiness directive (AD) that
would require the removal from.service
within the next120 days of the GA-4
and GA-5 safety belt agsemblies
manufactured by Hamill Manufacturing
Company and marked as meeting the
standards of FAA TSO-C22f.

The proposed AD'is needed since it
was determined that the criteria of
TSO-C22f and previously accepted.
deviation criteria for push-button
release mechanisms are not met by,
these safety belt assemblies. The high
release forces required to release the
latch mechanism under certain
conditions are considered
unsatisfactory..

DATES: Comments must be received on
or before January 21, 1980..
ADDRESSES: Send comments on the:
proposal in-duplicaté to: Federal

- Aviation Administration, Office of the

Regional Counsel, Attn: Rules Docket
(AGL~7) Docket No. 79-GL-15-AD, 2300
East Devon Avenue, Des Plaines, IL
60018,

FOR FURTHER INFORMATION CONTACT!
Mr. Terry Fahr, Engineering and
Manufacturing:Branch, Flight Standards
Division, AGL~-212, Federal Aviation
Administration, 2300 East:Devon
Avenue, Des Plaines, lllinois 60018,
teleplione: (312) 694-4500, extension 424.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate i the making of the
proposed rule-by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. AIY
communications received on or before
the closing date for comments-will'be
considered by the. Administrator before
taking action. on:.the proposed rule. The
proposal contained in this notice may be
changed in light of comments received.
All comments submitted will be
available, both before and after the
closing date for comments, in the Rules
Docket for examination by interested
persons. A.report summarizing each
FAA-public contact, concernéd with the
substance of the proposed AD, will be
filed in the Rules Docket.

The FAA has determined that the
above identified Hamill Manufacturing
Company- safety belt-agsemblies do not
meet the requirements of TSO-C22f or
acceptable deviation criteria for push-
button release mechanisms. This latter
criteria requires that the-release forco
under a 250 pound load be no greater
than 8 pounds on the push-button and
underno conditions should the reloase
force be less than 2.5 pounds on the
push-button. Since this condition exists
in the other safety belts of the noted
models, the proposed AD would require
that these safety-belts-be removed from
service.

The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39-of the Federal Aviation
Regulations (14:CFR 39.13) by adding the
following new airworthiness directive:

Hamill Manufacturing Company. Applies:to
Model GA-4 and GA-5.safoty belt
assemblies marked as meeting the
standards of FAA TSO-C22F, These
safety belts are installed in, but not
limited to, the following aircraft operated
by General Motors Corporation and
Firestone Tire and RubberCompan
Grumman American 1159, Rockwe
International NA265,.Convair 580 and
Hawker Siddeley DH125.

These safety belts can no longer be
considered to meet the.standards prescribed
by FAA TSO-C22f and the approved spectal’
criteria for push-button release mechanisms
which requires the push-button release force
to be between 2.5 and 8 pounds when using
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the loading conditions specified in FAA TSO-
C22F {section 4.3.2.2 of NAS 802). .
Within 120 days from the effective date of
this AD, these safety belts shall not be used
in type certificated aircraft. -
{Secs. 313{a), 601, and 603, Federal Aviation
Act of 1958, as amended, (49 U.S.C. 1354(a).
1421, and 1423); sec. 6{c), Department of
Transportation Act {49 U.S.C. 1655{c)}); 14
CFR 11.85).

The FAA has determmed that this-
document involves a'propesed -
regulation which is not significant under
Executive Order 12044, as implemented
by DOT Department of Transportation
Regulatory Policies and Procedures {44
TR 11034; February 26, 1979). A copy of
the draft-evaluation prepared for this
document is contained in the docket. A
copy of it may be obtmned by wriﬁng to
Mr. Terry Fahr, Engineering
Manufacturing Branch, thht Standards
Division, AGL—212 Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois 60018,
telephone {312) 694-4500, extension 424.

Issued in Des Plaines, Hlinois on November
30, 1879.

James M. Dermody,

Director, Great Lakes Region.
{FR Doc. 75-35785 Filed 12-19-78; 845 am}
BILLING CODE £910-13-M

—

NATIONAL AERONAUTICS-AND
SPACE ADMINISTRATION |

14 CFRPart 1214

Space Transportation System

AGENCY: National Aeronautics and
Space Administration.
ACTION: Proposed Rule..

summARY: This proposed amendment of
Subparts 1214.1 and 1214.2 updates the
existing regulations in order for users to
plan more effectively their use of the
Space Transportation System (STS) and
for NASA to charge the users properly
for STS services.
DATE: Comments or suggestions should
be submitted in writing not later than
February 18, 1980. N
ADDRESS: Comments may be mailed to
the Cifice of Space Transportation
System Operations, NASA

- Headguarters, Washington, DC 20546 or
delivered to Room 425, 600
Independence Avenue, Washington, DC
between 8:00 a.m. and 4:30 p.m.
Comments received may also be
inspected at Room 425 between 8:00 a.m.
and 4:30 p.m: -
FOR FURTHER INFORMATION CONTACT:
Jon M. Smith, Office of Space
Transportation System Operations,
National Aeronautics and Space

Administration, Washington, DC 20546,
(202-755-2344).

SUPPLEMENTARY INFORMATION: This
proposed amendment clarifies and
changes existing STS policies in several
respects. The more significant ’
amendments are the definition of
standard mission orbits; the deletion of
certain launch options; and the
provision of clarified and changed
standards for the calculation and
payment of earnest money. It gives users
the right to cancel services if there is a2
NASA delay beyond a specified point
and gives to all uscrs the right to
apportion and assign STS services under
certain conditions. It also provides
launch scheduling procedures and
emphasizes the NASA Administrator's
discretion to provide STS services.

(Sec..203, Pub. L. 85-568, 72 Stat. 429, as.
amended (42 U.S.C. 2473); sec. 201(b), Pub. L.
87-624, 76 Stat. 421 (47 U.S.C. 721(b)))

1. Subpart 1214.1 Table of Contents is
revised to read as follows:

Subpart 1214.1—Relmbursement for
Shuttle Services Provided to Non-U.S.
Government Users

Sec.
1214.100 Scope.
1214101 Definitions.
1214102 Reimbursement policy.
1214103 Apportionment and assignment of
services,
1214104 Scheduling.
1214.105 Reflight guarantee.
1214108 Patent and dala rights.
1214.107 Revisit and/er retrieval services.
1214.108 Damage to payload.
1214.109 Provision of STS services.
1214110 Responsibilities.
Appendix A—Costs for which NASA shall be
reimbursed.

Appendix B—Standard Shuttle services.
Appendix C—Optional Shuttle services.
Appendix D—Shared flight charge and graph.
Appendix E—Occupancy fee schedule.

2. §1214.101 is revised to read as
follows:

§1214.101 Delfinitions.

{a) For the purpose of this Subpart, the
term “Non-U.S. Government Users"
means; ,

(1) Private persons or private
organizations of the United States,
including its territories, the District of
Columbia, Panama Canal Zone, and
Puerto Rico.

(2) Public organizalions of the United
States that are not part of the ‘
Government of the United States.

(3) Foreign governments or private
persons and private or public
organizations of foreign countries,
except for the government of Canada
and governments of the European Space.
Agency (ESA) member or observer

nations participating in Spacelab
development when conducting
experimental science or experimental
applications missions, with no near-ferm
commercial implications, undertaken on
behalf of government agencies. The
NASA Administrator shall delermine
the missions which qualify for this
exception.

{4) International organizations, except
the ESA when conducting experimental
science or experimental applications
missions with no near-term commercial
implications.

{5) Other U.S. government agencies,
Canadian government agencies and the
ESA, requesting Shuttle services from
NASA in connection with launch and
other services belng performed by such
agencies for users listed in paragraphs
{(a) (1} through (4] of this section. -

{b) For the purpose of this Subpart, the
term “standard mission orbits” means:

(1) With respect to dedicated flights: -

{i) Launch from Kennedy Space
Center (KSC) into the user's choice of
two standard mission orbiis: 160 NM
circular orbit, 28.5° inclination
(nominal), or 160 NM circular orbit, 57°
inclination (nominal).

(ii) Launch time selected by NASA
from a launch window of not less than
five minutes {a more restrictive launch
window may be provided as an optional
service).

{2) With respect to shared flights to
the standard mission orbit 0f 160 NM
circular orbit, 28.5° inclination .
{nominal}:

(i) Launch from KSC.

(ii) A launch time selected by NASA
from either of two launch windows, one
near noon and one near midnight,
Greenwich Mean Time (GMT). (NASA
shall publish a schedule of nominal
launch windows as a function of time of
year).

(iii) For those payloads for which
NASA has received both earnest money
and an STS Form 100 prior to
publication of this amendment, the total
width of the launch windows shall be
approximately twenty minutes. For all
other payloads, the total width of the
launch windows shall be approximately-
two hours.

(3) With respect to shared flights to
the standard mission orbit of 160 NM
circular orbit, 57° inclination, with
certain NASA-determined launch
constraints: The nominal launch
window and launch time will be
determined by NASA in consultatxon
with the users.

3 1214.102 [Amended]

3. §121a302[b){2)(iv) is deIeted and
reserved. -
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4. § 1214.102(b)(2)(vi) is revised to
read as follows:

(vi) The prices of optional Shuttle
services are being developed and shall
be set forth in a published Space
Transportation System Reimbursement
Guide. A summary of the optional
services is set forth in Appendix C to
this subpart.

5. § 1214.102(b)(2)(viii) is deleted and
reserved.

6. § 1214.102(c)(2) is revised to read as
follows:

{2) A 20% discount on the standard
flight price will be given to shared flight
users who will fly at the convenience of
NASA on a space-available (standby)
basis within a prenegotiated period of
one year.

7. § 1214.102(c)(3) is deleted and
reserved.

8. § 1214.102(d) is revised to read as
follows:

(d) Small self-contained payloads.
Shuttle services may be provided to a
user for small (200 pounds or less and 5
cubic feet or less) scientific, research
and development payloads, flown on a
space-available basis in a NASA-
supplied container.

9. § 1214.102(e)(1) is revised to read as
follows:

(1) Fixed price options for flights in a
given year beyond the three-year fixed
price period may be made available by
NASA. These fixed price options, when
offered, will be negotiated separately
with the user.

10. § 1214,102(e)(3) is deleted and
reserved.

11. § 1214.102(g) is revised to read as
follows:

(g) Earnest money. (1) Earnest money
will be paid to NASA prior to launch
agreement negotiations, The earnest
money required shall be $100,000;
however, if the payload is a small self-
contained payload, the earnest money
shall be $500. The earnest money shall
be applied to the first payment made by
the user, or shall be retained by NASA if
a Launch Services agreement is not
signed.

(2) Users requesting changes to
submitted requirements due to changes
in payload design or for the purposes of
adding new payloads may be required
to make an additional earnest money
payment,

12. § 1214.102(i) is amended by adding
a new paragraph (9) reading as follows:

(9) The short-term call-up option will
be made available at the discretion of
the NASA Administrator and is
dependent upon the ability of the flight
schedule to support such an option.
Users are therefore encouraged to
include future payloads in their early
flight requests and/or design future

payloads for on-orbit storage rather than
expect to be able to successfully obtain
a short-term call-up option.

13. § 1214.102(1) is amended by adding
a new paragraph (4) reading as follows:

(4) The user may cancel with no fees
under this paragraph if NASA delays a
launch, excluding delays for reasons
beyond NASA's control, for a period of
nine months or more beyond the
following:

(i) The firm launch date (or planned
lauched date if no firm launch date has
been established) of a nonstandby
payload.

(ii) The end of the prenegotiated one-
year period for a standby payload.

§ 1214.107 Redesignated as § 1214.110

14. Subpart 1214.1 is amended by
redesignating § 1214.107 as § 1214.110.

§§ 1214.103-1214.106 Redesignated as
§§ 1214.105-1214.108
15, Subpart 1214.1 is amended by
redesignating §§ 1214.103 through
1214.106 as §§ 1214.105 through 1214.108.
18. Subpart 1214.1 is amended by
adding new §§ 1214.103, 1214.104, and
1214.109 reading as follows:

§ 1214.103 Apportionment and
assignment of services.

(a) Subject to NASA approval, a user
may apportion and assign STS services
to third parties within the user's
payload. No apportionment and
assignment of STS services may take
place outside the user’s payload.

(b) Integration of apportioned/
assigned payload elements within the
user's payload is the responsibility of
the user. Any NASA assistance in such
integration shall be provided as an
optional service.

(c) Users intending to apportion and
assign services shall designate the
maximum amount of services desired at
the time the Launch Services Agreement
is signed. Actual required services shall
be designated not later than the time a
firm launch date is established.

(d) If more than one pricing policy
{e.g., Subpart 1214.1, Subpart 1214.2}
applies to components of an
apportioned/assigned payload, the
appropriate use fees shall be computed
separately for each component
according to the applicable policy.

§ 1214.,104 Scheduling.

(a) Establishment of launch-related
dates prior to the signing of a Launch
Services Agreement. (1} No scheduling
commitments shall be made prior to the
establishment of a booking date.

(2) The user's booking date shall be
defined to be the date, on or after the
payment of earnest money but prior to
the signing of a Launch Services

Agreement, of NASA's receipt of (1) the
user’s request for a desired launch date,
or (ii) the user's request for a change in
the desired launch date.

{3) As soon as practical aftor
establishment of the user’s booking date,
NASA, in consultation with the user,
shall establish the following:

(i) Tentative launch date.

(ii) Date for initiation of progress
payments.

(iii) Date for signing of the Launch
Services Agreement.

(b) Protection of booking dates and
tentative launch dates prior to signing of
a Launch Services Agreement. NASA
shall protect the user's booking date and
tentative launch date as long as the
user’s.obligations to meet the progress
payments and Launch Service
Agreement signing dates are met.

{c) Launch and delivery scheduling.
{1) Dedicated flights. At the time the
Launch Service Agreement is signed,
NASA and the user shall establish a
planned launch date which marks the
beginning of a 90-day period.
Approximately one year prior to launch,
a firm launch date and a payload
delivery date shall be established. The
firm launch date will be within the first
60 days of the original 80-day period.
Launch will occur on the firm launch
date or within a period of 30 days
thereafter. .

(2) Shared nonstandby flights, (i)
Flights to the standard mission orbit, At
the time the Launch Service Agreement
is signed, NASA and the user shall
establish a planned launch date which
marks the beginning of a 90-day period.
Approximately one year prior to launch,
a firm launch date and a payload
delivery date will be coordinated among
all users on the shared flight. The firm
launch date will be within the first 30
days of the 90-day period. Launch will
occur on the firm launch date or within a
period of 60 days thereafter.

(ii) Flights to nonstandard orbits. Prior
to the signing of the Launch Services
Agreement, NASA and the user shall
negotiate the price and schedule for the
flight based on NASA's forecast ability
to manifest other payloads compatible
with the user’s mission destination and
schedule.

(3) Shared standby flights. ({) Standby
flights are offered only to shared flight
users.

(ii) Flights to the standard mission
orbit. NASA will provide launch
services within a prenegotiated period
of one year.

(iii) Flights to nonstandard orbits.
NASA may accept standby payloads for
flights to nonstandard orbits, If NASA
accepts such a payload the period
within which launch services shall be
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provided shall be established by NASA
prior o the signing of the Launch
Services Agreement. -

(iv) The user shall make provisions to
deliver a standby payload to the launch
site fo support a lJaunch-on the first day
of the prenegotiated period and shall
sustain that capability throughout the
one-year period. NASA will assign the
paylead to a Shuttle flight and will
notify the user of the firm launch date
and the required date for delivery of the
payload to the launch site not less than
sixty calendar days prior to the payload
delivery date. Launch will occur on the
firm launch date or within a period of 60
days thereafter.

{d) Scheduling priorities. NASA shall
use its best efforts to meet scheduling
coemmitments pursuant {o this policy and
the United States Policy Governing the
Provision of Launch Assistance of
October 8, 1972. Should events arise
which require rescheduling of payloads,
NASA shall, in consultation withall
affected users, attempt to meet the
needs of users in an equitable manner.
Tn doing so, NASA shall be guided by,
but not constrained to, the following
priority list: ..

(1) Payloads urgently required for the
U.S. national defense or national
security.

{2} Significant experimental or
exploratory scientific payloads which
have critical launch opportunities or
payloads critical to the establishment or
functioning of the STS.

§1214.109 Provision of STS services.
NASA shall provide, solely atits -
discretion, STS services to the extent
consistent with United States’
obligations, law, policy, and capability.

Appendix B [Amended] ..

17. Subpart 1214.1 is amended by
revising the first service listed in
Appendix B, which reads:

*Two standard mission destination:

(1) 160 NM Altitude; 28.5° Inclination.

(2) 160 NM Altitude; 56° Inclination.”
to read “Launch of the Shuttle into the
defined standard mission orbit.”

Appendix G [Amended]

18. Subpart 1214.1 is amended by
revising the last service listed in
Appendix C, which reads: ‘

“Two standard mission destinations are
available from the Western Test Range
site: - -

(1) 160 MN Altitude; 90.0° inclination.

(2) 160 NM Altitude; 104.0° inclination.
to read: “Standard mission orbits from
the Western Test Range are not
available. Mission orbits will be
negotiated individually with users
requesting a launch from the Western

Test Range and users will share any
costs incurred.” -

Appendix D [Amended]

19. Subpart 1214.1, Appendix D, Figure
1, is amended by revising Shuttle
Capability to show an inclination of 57°
vice 56°,

20. Subpart 1214.2 Table of Contents is
revised to read as follows:

Subpart 1214.2—~Relmbursement for shuttle
services provided to civil U.S, Government
users and forelgn users who have made
substantial investment In the STS program

Sec,
1214.200 Scope.
1214.201 Definitions,
1214.202 Reimbursement policy.
1214.203 Apportionment and assignment of
services.
1214204 Scheduling,
1214.205 Reflight guarantee.
1214.208 Patent and data rights.
1214.207 Revisit and/or retrieval services.
1214.208 Damage to payload.
1214209 Provision of STS services.
1214.210 Responsibilities,
Appendix A—Costs for which NASA shall
be reimbursed.
Appendix B—Occupancy fes schedule.

21. § 1214.201 is revised to read as
follows:

§ 1214.201 Definitions.

{2) For the purpose of this Subpart, the
term “users” means:

{1) All civil U.S. Government agencies
who request Shuttle services from
NASA, and

(2) Poreign users who have made
substantial investment in the STS
program, ie., European Space Agency
(ESA), ESA member or observer nations
participating in Spacelab development,
and Canada, when conducting
experimental science or experimental
applications missions with no near-term
commercial implications.

{(b) For the purpose of this Subpart, the
term “standard mission orbits" means:

(1) With respect to dedicated flights:

(i) Launch from Kennedy Space
Center (KSC) into the user's choice of
two standard mission orbits: 160 NM
circular orbit, 28.5° inclination
{nominal), or 160 NM circular orbit, 57°
inclination (nominal}.

{2} With respect to shared flights to
the standard mission orbit of 160 NM
circular orbit, 28.5° inclination
{nominal):

(i) Launch from KSC.

{ii) A launch time selected by NASA
from either of two launch windows, one
near noon and one near midnight,
Greenwich Mean Time (GMT). (NASA
shall publish a schedule of nominal
launch windows as a function of time of
year).

(iti) For those payloads for which
NASA has received earnest money ora
letter of intent (as applicable) and an
STS Form 100 prior to publication of this
amendment, the total width of the
launch windows shall be approximately
twenty minutes. For all other payloads,
the total width of the launch window
shall ba approximately two hours.

(3) With respect to shared flights to
the standard mission orbit of 160 NM
circular orbit, 57° inclination, with
certain NASA-determined launch
constraints, The nominal launch
window and launch time will be
determined by NASA in consultation
with the users.

§1214.202 [Amended]

22, § 1214.202(b) (2)(iv) is deleted and
reserved.

23. §1214.202(b) (2](vi} is revised {o
read as follows:

(iv) The prices of optional Shuttle
services are being developed and shall
be set forth in a published Space
Transportation System Reimbursement
Guide. A summary of the optional
service is set forth in Appendix C fo
Subpart 1214.1.

24. § 1214.202(b) (2)(viii} is revised and
reserve

25. § 1214.202{c) (2} is revised to read
as follows:

(2} A 20% discount on the standard
fiight price will be give to shared flight
users who will fly at the convenience of
NASA on a space-available (standby)
basis within a prenegotiated period of
one year.

26. § 1214.202(c) (3) is revised and
reserved.

27. § 1214.202(d) is revised fo read as
follows:

{d) Small self-contained payloads.
Shuttle services may be provided fo a
user for small (200 pounds of less and 5
cubic feet or less) scientific, research
and development payloads, flownena
space-available basis in a NASA-
supplied container.

28. § 1214.202(e) is revised and.
reserved.

29, § 1214.202(g) is revised to read as
follows:

(g) Earnest money. {1) Earnest money
will be paid to NASA by ESA and ESA.
member or observer nations
parlicipating in Spacelab development
and government agencies of Canada
prior to launch agreement negotiations.
The earnest money required per contract
shall be $100,000; however, if the
payload is a small self-contained
payload, the earnest money shall be
$500. The earnest money shall be
applied to the first payment made by the
user, or shall be retained by NASA ifa
Launch Service Agreement is not signed.
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(2) Users requesting changes to
submitted requirements due to changes
in payload design or for the purposes of
adding new payloads may be required
to make an additional earnest money

ayment.

30. § 1214.202(i) is amended by adding
a new paragraph (4) reading as follows:

{4) The short-term call-up option will
be made available at the direction of the
NASA Administrator and is dependent
upon the ability of the flight schedule to
support such an option. Users are
therefore encouraged to include future
payloads in their early flight requests
and/or design future payloads for on-
orbit storage rather than expect to be
able to successfully obtain a short-term
call-up option.

31. § 1214.202(]) is amended by adding
a new paragraph (4) reading as follows:

{4) The user may cancel with no fees
under this paragraph if NASA delays a
launch, excluding delays for reasons
beyond NASA's control, for a period of
nine months or more beyond the
following:

(i) The firm launch date (or planned
launch date if no firm launch date has
been established) of a nonstandby
payload.

(ii) The end of the prenegotiated one- .
year period for a standby payload.

§ 1214.207 Redesignated as § 1214.210.

32. Subpart 1214.2 is amended by
redesignating § 1214.207 as § 1214.210.

§ 1214.203-1214.206 Redesignated as
§§ 1214.205-1214.208.

33. Subpart 1214.2 is amended by
redesignating § § 1214.203 through
1214.206 as §§ 1214.205 through 1214.208.

34. Subpart 1214.2 is amended by
adding new §§ 1214.203, 1214.204, and
1214.209 reading as follows:

§ 1214.203 Apportionment and
assignment of services.

(a) Subject to NASA approval, a user
may apportion and assign STS services
to third parties within the user’s
payload. No apportionment and
assignment of STS services may take
place outside the user’s payload.

(b) Integration of apportioned/
assigned payload elements within the
user's payload is the responsibility of
the user. Any NASA assistance in such
integration shall be provided as an
optional service. .

(c) Users intending to apportion and
assign services shall designate the
maximum amount of services desired at
the time the Launch Services Agreement
is signed. Actual required services shall
be designated not later than the time a
firm launch date is established.

(d) If more than one pricing policy
(e.g., Subpart 1214.1, Subpart 1214.2)

applies to components of an -
apportioned/assigned payload, the
appropriate use fees shall be computed
separately for each component
according to the applicable policy.

§ 1214.204 Scheduling.

(a) Establishment of launch-related
dates prior to the signing of a Launch
Services Agreement. (1) No scheduling
commitments shall be made prior to
receipt of an official launch request
and/or payment of earnest money as
applicable, in accordance with
§ 1214.202(g).

(2) The user's booking date shall be
defined to be the date, on or after
payment of earnest money or
submission of a letter of intent (as
applicable), of NASA'’s receipt of (i) the
user’s request for a desired launch date,
or (ii) the user’s request for a change in
the desired launch date.

(3) As soon as practical after
establishment of the user's booking date,
NASA, in consultation with the user,
shall establish the following:

(i) Tentative launch date.

(ii) Date for initiation of progress
payments.

(i) Date for signing of the Launch
Services Agreement.

(b) Protection of booking dates and
tentative launch dates prior to signing of
a Launch Services Agreement. NASA
shall protect the user’s booking date and
tentative launch date as long as the
user’s obligations to meet the progress
payments and Launch Services
Agreement signing dates are met.

(¢} Launch and delivery scheduling.
(1) Dedicated flights. At the time the
Launch Service Agreement is signed,
NASA and the user shall establish a
planned launch date which marks the
beginning of a 90-day period.
Approximately one year prior to launch,
afirm launch date and a payload
delivery date shall be established. The
firm launch date will be within the first
60 days of the original 90-day period.
Launch will occur on the firm launch
date or within a period of 30 days
thereafter.

(2) Shared nonstandby flights. (i}
Flight to the standard mission orbit. At
the time the Launch Service Agreement
is signed, NASA and the user shall
establish a planned launch date which
marks the beginning of a 90-day period.
Approximately one year prior to launch,
firm launch date and a payload delivery
date will be coordinated among all users
on the shared flight. The firm launch
date will be within the first 30 days of
the 90-day period. Launch will occur on
the firm launch date or within a perxod
of 60 days thereafter. .

(ii) Flights to nonstandard orbits. Prior
to the signing of the Launch Services
Agreement, NASA and the user shall
negotiate, as an optional service, the
price and schedule for the flight based
on NASA's forecast ability to manifest
other payloads compatible with the
user’s minimum destination and
schedule,

(3) Shared standby flights. (i) Standby
flights are offered only to shared flight
users.

(ii) Flights to the standard mission
orbit. NASA will provide launch
services within a prenegotiated period
of one year.

(iii) Flights to nonstandard orbits.
NASA may accept standby payloads for
flights to nonstandard orbit. If NASA
accepts such a payload, the duration of
the period within which launch services
shall be provided shall be established
by NASA prior to the signing of the
Launch Services Agreement.

{iv) The user shall make provisions to
deliver a standby payload to the launch
site to support a launch on the first day
of the prenegotiated period and shall
sustain that capability throughout the
one-year period. NASA will agsign the
payload to a Shuttle flight and will
notify the user of the firm launch date
and the required date for delivery of the
payload to the launch site not less than
sixty calendar days prior to the required
payload delivery date. Launch will accur
on the firm launch date or within a
period of 60 days thereafter.

(d) Scheduling priorities. NASA shall
use its best efforts to meet scheduling
commitments pursuant to this policy and
the United States Policy Governing the
Provision of Launch Assistance of
October 9, 1972. Should events arise
which require rescheduling of payloads,
NASA shall, in consultation with all
affected users, attempt to meet the
needs of users in an equitable manner.
In doing so, NASA shall be guided by,
but not constrained to, the following
priority list:

(1) Payloads urgently required for the
U.S. national defense or national
security.

(2) Significant experimental or
exploratory scientific payloads which
have critical launch opportunities or
payloads critical to the establishment of
functioning of the STS. .

§1214.209 Provision of STS services.

NASA shall provide, solely at its
discretion, STS services to the extent

PR T
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consistent with United States’
obligations, law, policy, and capability.
Robert A. Frosch,

Administrator.

December 13, 1979. )

{FR Doc, 79-38008 Filed 12-19-79; 8:45 am]

BILLING CODE 7510-01-M

————————————————————SAS—

" SECURITIES AND EXCHANGE -
CORMMISSION

17 CFR Parts 229, 239, 240 and 249 .

{Release Nos. 33-5167, 34-16420, IC-10981
File No. S7-815] ,

Filing and Disclosure Requirements
Relating to Beneficial Ownership
AGENCY: Securities and Exchang
Commission. o
AcTion: Publication of inguiries to be
considered in connection with
preparation of a report to Congress

suMARY: The Commission is
requesting comment in connection with
the preparation of a report which is",
required to be submitted to Congress in
June of 1980. The report will address the
effectiveness of réporting requirements
relating to disclosure of the beneficial
ownership of equity securities contained
in the Securities Exchange Act of 1934
_ and the desirability and feasibility of
reducing or otherwise modifying the five
present reporting threshold in sections
_13(d}{1) and 13{g)(3) of that Act.

pATE: Comments must be received on or
before February 15, 1980.

ADDRESSES: Comments should be
submitted in triplicate to George A
-Fitzsimmons, Secretary, Securities and .
Exchange Commission, 500 North |
Capitol Street, Washington, D.C. 20549.
Comment lefters should refer to File No.
§7-815. All comments received willbe °
_available for public'inspection and
copying in the Commission’s Public
Reference Room, 1100 L Street, NW.,
Washington, D.C. 20549. ,
.. FOR FURTHER INFORMATION CONTACT:
John Granda or Scott Cooper (202-272-
2589), Office of Disclosure Policy, -
Division of Corporate Finance, .~ .
Securities and Exchange Commission,
- 500 North Capitol Street, Washington, -
D.C. 20549. ° ’
. SUPPLEMENTARY INFOCRMATION: Section
- 13(h) of the Securities Exchange Actof .
1934 (the “Exchange Act"} {15 U.S.C. 78a
et seq. (1976 and Supp. I 1977)) requires
the Commission to submit a report to
Congress in June of 1980. The report is
required to address the effectiveness of
the requirements imposed by the  ~
- Exchange Act for the reporting of
. beneficial ownership of certain equity

securities as well as the desirability and
feasibility of reducing or otherwise
modifying the 5 percent reporting
threshold used in sections 13(d)(1) and
13(g)(1) of that Act. In addressing these
matters, the Commission is required to
give appropriate consideration to nine
criteria specified in the statute which
are discussed below.

In connection with the preparation of
the report, the Commission is seeking
the benefit of public comment with
respect to the inquiries set forth below.
In order to facilitate understanding of
the issued presented by these inquirles,
a brief overview of the applicable
reporting requirements follows.
However, attention is directed to the
requirements themselves for a more
complete understanding.

L Overview of Reporting Requiremefﬂs
A. Sections 13(d) and 13(g)

Section 13{d) was added to the
Exchange Act in 1968 as part of the
williams Act amendments.! Section
13(d) requires any person who acquires
the direct or indirect beneficial
ownership of more than five percent of a
class of equity securities described in
that section to send to the issuer and
each exchange where the security is
traded and to file with the Commission a
statement containing specified

- information within ten days after such
- acquisition. The legislative history of

that section indicates that it was
intended to provide information to the
public and the issuer with respect to the
rapid accumulation of equity securities
by persons who would have the ability
to change of influence control.2 By
providing information to investors with

.. respect to potential changes In or

influences upon the control of an issuer,
the market could appropriately adjust its
evaluation of the issuer's worth.
Because section 13(d) attempts to deal
with the more limited concern of rapid
shifts in control, acquisitions unrelated
to that purpose were exempted
therefrom. Thus, persons who acquire
not more than 2 percent of a class of
securities within a 12-month period are

. exempted by section 13(d)(6)(B) from

disclosing their ownership. In addition,
persons who acquired their ownership
prior to the enactment of the 5-percent
threshold on December 22, 1970 (Pub. L.
91-567) are not subject to section 13(d)
since section 13(d) is keyed to making
an “acquisition” of the requisite amount

tpyb. L. 90-439 (July 29, 1868).

2§, Rep. No. 550, 90th Cong., 15t Sess. 7 (1967}
H.R. Rep, No. 1711, 80th Cong., 2d Sess. 8 (1968); and
Hoarlngs on 8. 510 belore the Subcom. on Securitles
of the Senate Com. on Banking and Cusrency. go0th
Cong., 15t Soss. (1967). ’

of securities. An acquisition of securities
through a stock-for-stock exchange
which is registered under the Securities
Act of 1933 (“Securities Act”) [15U.S.C.
77a et seq., as amended by Pub. L. No.
84-29 (June 24, 1975)] is exempted by
section 13{d)(6)(A) because Congress
apparently believed, at that time, that
shareholders of the subject issuer
would, through the receipt of the
required prospectus, receive all the
material facts necessary to make an
informed decision whether to hold their
stock or exchange it for the stock of the
company making the exchange offer.?

In June 1975 Congress enacted section
12(m) of the Exchange Act which
directed the Commission to conduct a
study and investigation of the practice
of recording the ownership of securities
in the records of the issuer in other than
the name of the beneficial owner,
commonly referred to &s “nominee” ¢
and “street” ® name registration, to -
determine whether the practice is
consistent with, infer alig, the purpose
of section 13(d). In its final report to
Congress on December 3, 1978 (Street
Name Study),® the Commission
concluded that the practice limits the
amount of information readily available
to the public regarding beneficial
owners of substantial amounts of an
issuer's securities and therefore may not
provide the disclosure contemplated by
Congress.?In particular, the Commission
noted the gaps in section 13(d), -
discussed above, which permit persons
whose ownership exceeds five percent .
to avoid reporting such ownership.® The
Commission therefore recommended
that a comprehensive system for
disclosure of ownership interests be
established and requested legislation to
require ownership reports from those
persons owning beneficially more than 5
percent of an issuer’s securities who
were not then required to report under
the Exchange Act.?® :

3520 S. Rep. No. 550, 90th Cong., 1st Sess. 3 (1%67)
H.R. Rep. No. 1711, 50th Cong.

¢Nominee nams registration refess to
arrangements used by Institutional fnvestors and ©
financial Intermediaries for the reglstrationof -
securities held by them for thelr own account or for
the account of thelr customers who are the
beneficlal awners of the securities.

$Street name registration, a specialized typeof © -
nomines reglstration, refers to the practice ofa
broker registering In its name, or In the name of its
nomince, socurities left with it by customers orheld
by it for its own account.

$Final Report of the Securities and Exchange
Commisslon on the Practice of Recording the
Ouwnership of Securities in the Records of the Issuer
In Other Than the Nama of the Beneficial Owner of
Such Securitles, 64th Cong., 2d Sess. (Comm. Print
1970) (herelnafler the “Street Nare Study™) .

11d. at 5. .

Sid.at4s. .

o/d at 52
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The Commission’s recommendation
was implemented by the enactment of
the Domestic and Foreign Investment
Improved Disclosure Act of 1977 (Title I
of Pub, L. 95-213} which, among other
things, added Section 13(g) to the -
Exchange Act. Section 13(g)(1) requires
any person who is directly or indirectly-
the beneficial owner of more than 5
percent of a class of equity securities
specified in section 13(d)(1) of the
Exchange Act to send to the issuer and
file with the Commission a statement
setting forth, in such form and at such
time as the Commission may, by rule,
prescribe: such person’s identity,
residence, citizenship, the number and
description of the shares in which such .
person has an interest and the nature of
such interest..

Taken literally, section 13(g)(1) would
require the filing of a report even though
a report containing similar ownership
information was also required under
other sections of the Exchange Act.
Section 13(g)(5), however, directs the
Commission to take such steps as are -
necessary and appropriate in the public
interest and for the potection of
investors to achieve centralized
reporting of the information, to avoid
unnecessary duplicative reporting, and
to minimize the compliance burden on
persons required to report. Moreover,
the legislative history is clear that
section 13(g) was intended to
“supplement the current statutory
scheme by providing legislative
authority for certain additional
disclosure requirements that in some
cases could not be imposed
administratively.” 1° The principal effect
of section 13(g), therefore, is to provide
the authority necessary to close the gaps
previously described in the disclosure
requirements under Section 13(d).**

By adding a separate subsection to the
Exchange Act rather than eliminating
the exceptions to section 13(d) and by
making the disclosure requirements
under section 13(g) less extensive than
those under section 13(d}), Congress was
able to establish a comprehensive
system for reporting large accumulations
of stock ownership while at the same
time minimizing the compliance burden
on persons whose interests had not been
acquired rapidly. It is important to note,
however, that, unlike the limited .
Congressional purpose underlying
section 13(d), reasons in addition to the
protection of investors were advanced
in support of establishing this
comprehensive reporting system through
the adoption of section 13(g). Most
significantly, the legislative history is

125, Rep. No. 114, 95th Cong., 1st Sess. 13 {1977).
H [d.

replete with references to the need for
such information by Congress, the
executive branch and Federal agencies
upon which to base reasoned public
policy, especially with regard to foreign
investment in American companies.??

B. Regulation 13D-G

The rules implementing sections 13(d})
and 13(g) are‘set set forth in Regulation
13D-G. That Regulation establishes -
specific filing and disclosure
requirements and provides standards for
determining what constitutes an
“acquisition” and “beneficial
ownership” for purposes of these
provisions. )

Any person who is a beneficial owner

of more than five percent of a class of
equity securities is required by Rule
13d-1 to file a statement containing the
information required by either Schedule
13D or Schedule 13G depending upon
whether such person is subject to
paragraph (a), (b) or (¢) of the Rule.
Schedule 13D is primarily aimed at
obtaining information concerning
potential changes in control of an issuer.
1t calls for disclosure with respect to: the
class of the security and the issuer; the
identity and background of the
beneficial owner, and, if the statement is
filed by & partnership, syndicate, group
or corporation, certain related persons;
the source and amount of funds or other
consideration used in making the
acquisition; the purpose of the
acquisition and any plans or proposals
with respect to the acquisition or
disposition of the securities, material
changes in the issuer's business or
corporate structure and other specified
matters; the number of shares
beneficially owned and transactions in
the securities during the prior 60 days;
and any contracts, arrangements,
understanding or relationships with -
respect to the securities. Schedule 13G
calls for an abbreviated statement
which must include the identify,
residence and citizenship of the
beneficial owner as well as the number
of shares benefically owned.

Under paragraph {a) of Rule 13d-1, a
person who makes an acquisition of
certain equity securities which results in
that person becoming the beneficial
owner of more than five percent of a’
class of securities is required to file with
the Commission and send to the issuer
and each exchange where the security is
traded a Schedule 13D within 10 days
after such acquisition. Paragraph (b) of
Rule-13d-1 permits a Schedule13G {6 be
filed and sent within forty-five days
after the end of the calendar year by

12 Sge, e.g., Cong. Rec. 5923 (daily ed. January 18,
1977) (remarks of Senator Williams).

Act.

persons who would otherwise be
required to file a Schedule 13D if the
conditions specified in the Rule are met,
Generally, the securities must have been
acquired in the ordinary course of the
filing person’s business and without the
purpose or the effect of changing or
influencing control of the issuer and the
filing person must be among a specified
class of institutional-type investors. )
These conditions are based on the
criteria set forth in section 13(d)(5) to
guide the Commission in allowing
abbreviated statements to be filed as
well as the legislative history of that
section. While the filing of Schedule 13G
by the persons encompassed by Rule
13d—1[b) is voluntary, in that it may be
filed in lieu of a Schedule 13D, Schedule
13G is required to be filed under Rule
13d-1(c) by any beneficial owner of
more than five percent of a class of
securities who is not subject to Section
13(d). Generally, such persons are those
who: (1) Acquired henefical ownership
of their securities prior to December 22,
1970; (2) acquired not more than 2% of
the class acquired within a twelve-,
month period; or (3) acquired the
securities through a stock-for-stock
exchange registered under the Securities

Rule 13d-2(a) requires the filmg of an
amendment to Schedule 13D promptly
after any material change occurs in the
facts set forth therein. Schedule 13G, on
the other hand, is merely required by
Rule 13d-2(b) to be updated within
forty-five days of the end of each
calendar year to reflect any changes in
the previous filing.

The obligation to file a Schedule 13D
depends in part uipon whether there has
been an “acquisition” of securities, Rule
13d-5(a) deems a person who has
become a beneficial owner of securities

- to have acquired the securities. Thus,

the Rule makes clear that the obligation
to file extends to situations where
beneficial ownership of securities has
been obtained otherwise than by
purchase, such as through gift, bequest
or inheritance.

The standards for determining what

" constitutes “beneficial ownership” are

set forth in Rule 13d-3. Rule 13d-3(a)
provides that a béneficlal owner of a
security includes any person who,
directly or indirectly, through any
contract, arrangement, understanding,
relationship or otherwise, has or shares
either voting power or investment power
with respect to such security. Voting
power includes the power to vote or to
direct the voting of such security and
investment power includes the power to
dispose or to direct the disposition of
such security. In addition, & person is
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. deémed to be the beneficial owner of a

security if such person has the right to
acquire voting or investment power
within 60 days or, at any time, if the
right to acquire those powers was
obtained with the purpose or with the
effect of changing or influencing control,
To.ensure that a complete picture of a
person’s potential to affect control is
presented, Rule 13d-3{c) requires that gll
securities beneficially owned by a :
person, regardless of the form which
such beneficial ownership takes, are to
be aggregated in calculating the number
of shares beneficially owned.

An analysis of all relevant facts and _
circumstances in a particular case is

necessary to determine who has voting

or investment power. Moreover, since
the determination of whether a person is
a beneficial owner is based on who has
the power, as distinguished from merely
the legal right, to vote or dispose of the
security, the interpositioning of multiple
holders of record or other artifices .
cannot be used by a person holding
either of the requisite powers to avoid
his filing obligation. The integrity of the
filing system is further reinforced by
Rule 13d-3(b) which provides that Rule

- 13d-3(a) cannot be circumvented by a
- . contract, arrangement or other device to

divest a person of beneficial ownership
or prevent the vesting of beneficial
ownership as part of a plan or scheme to

" evade the reporting requirements of
" séction 13(d) or13{g). - .

C. Section 16

. Another provismn of- the Exchange
Act which requires disclosure of the

- beneficial ownership of equity securities.
. is'section 16. Section 16(a) provides that

every person who is directly.or . .
indirectly the beneficial owner of more
than 10 percent of any class of equity
security (other than an exempted .
security) registered pursuant to section
12, or who is an officer or director of the
issuer of such security, shall file with the
Commission an initial report disclosing
the amount of all equity securities of
such issuer of which he is the beneficial
owner and a further réport within 10
days after the close of each calendar
month in which there has been any
change in his holdings. Rule 16a~1 (17
CFR 240.16a-1) implements this

authority-by providing Form 3 for initial *

reports of beneficial ownership and
Form 4 for statements of changes in such
beneficial ownership. -

Section 16{b) prowdes that for the |
purpose of preventing the unfair use of
information by such beneficial owner,

- officer or director by reason of his

special relationship to the issuer, any-

. profit realized by him from any purchase

and sale, or sale and purchase, of any

equity security of such issuer {(other than
an exempted security) within any period
less than six months, unless such
security was acquired in connection
with a debt previously contracted, shall
inure to and be recoverable by the
issuer.

Thus, section 16 is a prophylactic
provision designed to prevent the use of
inside information to derive windfall
profits by certain insiders. The
overriding concern under section 16 is
therefore with the economic incidents of
ownership, Because the purpose to be
accomplished by section 16 is different
from that under sections 13 (d) and (g),
the Commission has not applied the
standards for determimng beneficlal

ownership set forth in Rule 13d-3 to
reporting under section 16,

D. Section 13(f)

In 1975, as part of the Securitles Acts
Amendments of 1875, Congress adopted
section 13(f) of the Exchange Act. The
reporting system required by section
13(f) is intended to create in the
Commission a central repository of
historical and current data about the
investment activities of institutional
investment managers, and thereby to
advance certain objectives. First, the
reporting system is designed to improve
the body of factual data available and
thus facilitate consideration of the
influence and impact of institutional
investment managers on the securities
markets and the public policy
implications of that influence. Second,
by making the Commission respoasible
for all gathering, processing, and
dissemination of the data, Congress
intended to permit establishment of
uniform reporting standards and a
uniform centralized data base.’?

Section 13(f} of the Exchange Act
empowers the Commission to adopt
rules which would create a reporting
and disclesure system to collect specific
information concerning section 13(d)(1)
equity securities held in accounts over

. which certain institutional investment
managers exercise investment
discretion. It gives the Commlssion
broad rulemaking authority to determine

" the size of the institutions required to

file reports, the format and frequency of
the reporting requirements, and the
information to be disclosed in each
report. The statute directs the
Commission to make avallable to the
public a list of all equity securities
described in section 13(d}(1) of the
Exchange Act and to disseminate to the
public the information contained in the
reports. The Commission is also directed

13See, S. Rep. No. 94-75, 8ith Cong., 1st Sess. 85
(1975).

to consult with other regulatory agencies
to attempt to achieve uniform, non-
duplicative reporting by, and minimize -
the compliance burden on, institutional
investment managers.

On June 15, 1978, the Commission
announced the adoption of Rule 13f-1
(17 CFR 240.13f-1) and related Form 13F
{17 CFR 249.325) which mplemented the
institutional disclosure program
mandated by Congress in section 13{f}.**
Under the rule, as amended effective
Pebruary 5, 1979, an institutional
investment mansager exercising
investment discretion {as defined in
section 3{a)(35) of the Exchange Act {15
U.S.C. 78{c)(a)(35)) with respect to -
accounts having $100,000,000 or more in
exchange-traded or NASDAQ-quoted
equity securities on the last trading day
of any of the twelve months of a
calendar year must file five copies of
Form 13F with the Commission and, if a
bank, with the appropriate agency. The
form must be filed within 45 days after
the last day of such calendar year and
within 45 days after the last day of the
first three calendar quarters of the
subsequent year. The form requires the
reporting of the name of the issuer, and
the title of class, CUSIP number, number
of shares (or principal amount in the
case of convertible debt), and aggregate
fair market value of each such equity
security held. The form also requires’
information concerning the nature of -
investment discretion and voting --
authority possessed.

E. Section 13(k)

Section 13(h) was also added to the
Exchange Act by the Domestic and
Foreign Improved Disclosure Act of
1677. As noted above, section 13{(h)
directs the Commission to reportto .
Congress in June 1980 with regard fo the -
effectiveness of the ownership reporting
requirements of the Excliange Act and
the desirability and feasibility of
reducing or otherwise modifying the 5
percent reporting threshold provided in
sections 13(d} and 13(g). In addressing
these matters, the Commission is
required to give appropriate
conslderation to: -

{1) The incidence of avoidance of
reporting by beneficial owners usmo
multiple holders of record; - -

(2) The cost of compliance to persons -
reguired to report;

(3) The cost to issuers and others of
processing and disseminating the
reported information;

YReldase No. 34-14852 (June 15: 1978} (43FR
26700). *

HReloase No. 34-15161 (Januvary 5 1979) (41 FR
3003).
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(4) The effect of such action on the
securities markets, including the system
for the clearance and settlement of
securities transactions;

(5) The benefits to investors and to the
public;

(8) Any bona fide interests of
individuals in the privacy of their
financial affairs;

(7) The extent to which such reported
information gives or would give any
person a undue advantage in connection
with activities subject to sections 13({d}
and 14(d) of the Exchange Act;

(8) The need for such information in
connection with the administration and
enforcement of the Exchange Act; and

(9) Such other matters as the
Commission may deem relevant,
including the information obtained
pursuant to section 13(f) of the Exchange
Act.

Insight into the Congressional
concerns underlying the enactment of
Section 13(h) can be gleaned from prior
bills which were considered during the
94th Congress®as well as the original
version of the bill which was finally
enacted.” These bills would have
required a report to be filed with the
Commission no more frequently than
quarterly by any holder of record of, and
any other person having an interest in,
2% or more of any equity security of a
class of security described in section
13(d}(1). The reporting threshold would
have been reduced under these bills to
as little as ¥ of 1% within a specified
period after adoption, subject to the
exercise of discretion vested in the
Commission to shorten or lengthen the
period if it found that such change was
not inconsistent with the public interest
or the protection of investors after giving
appropriate consideration to and
receiving public comments on specified
criteria which closely resemble those
found in Section 13(h). In addition, the
Commission would have been directed
to submit a report to Congress similar to
that required by Section 13(h) with
respect to the feasibility and desirability
of reducing the reporting threshold to
Y10 of 1%.

Congress was apparently of the view
that by enlisting the aid of record
holders and reducing the reporting
threshold it would minimize the
potential for avoidance of the reporting
requirements under Section 13(d)

8See. e.g., S. 953, 94th Cong., 1st Sess. (1975); S.
3084, 94th Cong., 2d Sess. (1978). S. 3084 was
adopted by the Senate on August 27, 1978 but no
action was taken by the House of Representatives.
See 122 Cong. Rec. 28248 (1976) and Cong. Rec. S.
922 (daily ed. January 18, 1977) (remarks of Senator
Williams).

178, 305, 95th Cong., 1st Sess. (1877), Cong. Rec. S.
919 (daily ed. January 18, 1977).

through the interpositioning of multiple
holders of record.’® However, there
appears to have been a recognition that
such an approach should not be adopted
until there had been opportunity to
determine the efficacy of the then
recently adopted rules under Section
13(d) as well as to further study the
matter.’?

1L Scope of Inquiry

In view of the Congressional concerns
underlying the enactment of Section
13(h), the Commission ig considering
whether to recommend legislation which
would, among other things, reduce the
reporting threshold below the present
level of five percent of a class. Since the
reporting threshold would have been
progressively lowered by the prior bills
to 2 percent, 1 percent and %z of 1
percent and since the Commission
would have been required to report with
respect to a threshold of Y10 of 1
percent, the following inquiries seek
comment with respect to reporting at
those levels. The inquiries also address
the effectiveness of the current reporting
requirements, including the rules
adopted thereunder. The views of
interested members of the public will be
useful to the Commission in formulating
any legislative recommendations and
rulemaking action.

In responding to the following
inquiries commentators are requested to
furnish, to the extent feasible, detailed
empirical data in support of their
suggestions for any proposed
modifications in the applicable statutory
provisions and the rules thereunder.
With respect to costs, the Commission
requests detailed information on direct
and indirect costs as well as start-up
and continuing costs.

A. Incidence of Avoidance or Reporting
by Beneficial Owners Using Multiple
Holders of Record

One of the concerns which appears to
have prompted the introduction of bills
to lower the reporting threshold to as
low as ¥ of 1% is the possibility that
reporting under section 13 (d) could be
avoided through the use of multiple
holders of record to fragment the
ownership in individual accounts to less
than five percent. However, the
introduction of these bills as well as the

2See, .., S. 922 (daily ed. January 18, 1977}
(remarks of Senator Williams}; S. Rep. No. 917, g4th
Cong., 2d Sess. 26-29 (1976).

1%In this regard, S. Rep. No. 114, 95th Cong., 1st
Sess. 14 (1977) states:

While the Committee believes that such measures
may ultimately be necessary, it has determined that
statutory provisions of this nature may be deferred
at this juncture, particularly in light of the
Commission’s mandate under section 203 of S. 305
to study the effectiveness of current reporting levels.

enactment of gection 13(h) occurred
prior to the adoption of the present
standards for determining who is a
beneficial owner for purposes of
sections 13(d) and 13(g). As noted
above, by imposing the filing obligation
on the person who has or shares voting
or investment power, the reporting
requirements cannot, as a legal matter,
be avoided through the use of multiple
holders of record. The use of multiple
holders of record could, however, make
detection of violations of the reporting
requirements more difficult.

In light of the foregoing the
Commission invites public comment
with respect to the following areas of
inquiry:

(1) Are the standards set forth in Rule
13d-3 for determining who is a
beneficial owner, together with the
aggregation requirement in Rule 13d~
3(c), effective in preventing the
avoidance of the reporting requirements
of sections 13(d) and 13(g) through the
use of muliple holders of record? Are
there more effective methods of doing so
and, if so, what are they?

(2) How and to what extent are
multiple holders or record being used to
avoid the reporting requirements under
sections 13(d) and 13{g)? How can the
detection of such violations be
enhanced?

(3) Would a reduction in the reporting
thresholds under sections 13(d) and
13(g) be effective in dealing with the
matters raised in inquiries 1 and 2?

B. Cost of Compliance to Persons
Required {o Report

In addition to the extent of required
disclosure, an assessment of the cost of
compliance with the reporting
requirements must take into
consideration the question of who
should be required to report, the overlap
among the reporting requirements, and
the burden imposed by these
requirements.

In order to cover the persons who
have the potential to affect control, Rule
13d-3 deems a person to be a beneficial
owner if he has or shares, directly or
indirectly, either voting or investment
power or, in certain cases, the right to
acquire either of those powers. As a
consequence, there can be more than
one beneficial owner of the same
securities. The Commission has
attempted to reduce the compliance
burden in such situations by permitting
the joint filing of a Schedule 13D or 13G
where the conditions in Rule 18d-1(f)
are satisfied. The Commission has
nevertheless been criticized for the
breadth of the definition and the
attendant costs of compliance.
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In view of the differences between the
purposes underlying sections 13(d and
13(g) and those underlying sections 13(f}
and 16{a),.as well ascertain technical
differences between these provisions;
the Commission has determined that it
is not feasible to adopt a system of
centralized reporting which will
encompass all of these provisions. The
commission has been able to a limited
extent to integrate the reporting
requirements under section 13(f) with
those under sections 13(d) and 13(g).
Thus, information contained in a Form
13F can be incorporated by reference in
response to any of the items of Schedule
13D or 13G.

The Commission has attempted to
minimize the cost of compliance to
persons filing Schedule 13G. The
disclosure has, in the Commission’s
judgment, been abbreviated to the
minimum amount necessary to satisfy
the Congressional purpose. In addition,
the Schedule is required to be filed only
once a year to show the beneficial
ownership as of the last day of the
calendar year. Thus, the-expense of
monitoring ownership throughout the
year is avoided since ownership
generally needs to be computed only as-
of the last day of the year forthis
purpose.

The Commission has also reduced the
scope of Regulation 13D-G by limiting
its application to voting equity
securities. In the Commission’s view,
non-voting securities are outside the
Congressional purpose since they do not
enable the beneficial owner to change or
influence control of the issuer.

In view of the foregoing, the
Commission invites comment with
respect to the following areas of inquiry:

{4} Do the costs of compliance under
the present reporting requirements
outweigh the benefits to investors and
the public of the information obtained
thereunder? If so, how can the costs of -
compliance be reduced consistently
with the purposes of the reporting
requirements?

(5) What effect would lowering the
reporting threshold to the following
percentages have on the.cost of
compliance: 2%? 1%? 0.5%? 0.1%? Which,,
if any, of these thresholds would cause
the costs of compliance to exceed the
benefits of the information to investors
and the public?

{6} Is it feasible to integrate the
present reporting requirements into a
centralized system of reporting? If so,
how can this be accomplished in a
manner consistent with the purposes.of
the reporting requirements?

C. Costs to Registrants and Others of
Processing and Disseminating the
Reported Information

The Street Name Study concluded
that ownership information gathered
under the then existing Commission
rules was not disseminated as widely as
might be desirable.? Congress has also
emphasized the need for public
availability of information in enacting
sections 13(f) > and 13(g).>=

The Commission has attempted to
promote the dissemination and public
availability of the ownership
information obtained under sections 13
{d) and (g) in two ways. First, the
Commission has enlisted the aid of
registrants required to file periodic
reports under section 13 of the Exchange
Act. Second, the Commission is in the
process of implementing a computer
system to enhance public access to
cerlain key information abstracted from'
the Schedules.

Item 5 of Schedule 14A (§ 240.14a-101)
and Item 13 of Form 10-K (§ 249.310)
impose an obligation on registrants to
disclose the information called for by
Item 6 of Regulation S-K (§ 229.20.6).*
Item 6 of Regulation S-X requires
disclosure of the name, address, number
of shares owned, and the percent of
class represented by such shares for
each person who beneficially owns
more than 5 percent of a class of a
registrant’s voting securities. In
responding to this Item the registrant
may rely upon information set forth in
Schedules 13D or 13G unless the
registrant knows or has reason to
believe that such information is not
complete or accurate or that a statement
or amendment should have been filed
and was not. Thus, shareholders,
members of the public and government
agencies are able to consult the
ownership information prepared by the
registrant and filed in its annual report
or proxy statement for the purpose of
identifying the substantial beneficial
owners of a particular issuer. If further
information is necessary with respect to’
such persons, the Schedules upon which
the registrant based its disclosure are

SStrect Name Study at 50.

#1Section 13(f)(3) requires the Commission to
make reports filed pursuant thereto avatlableina
way “which will * * * maximize the usefulnessof
the informaticn to other Federal and State
authorities and the public™

=Section 13{g)(5) directs the Commission to
tabulate and promptly make available the
information contained in any report filed thercunder
in a manner which will, in the view of the
Commission, maximize the usefulness of the
information.

SItem 19 of Form S-1 (§ 239.11), ltem 18 of Form
$-11 (§ 239.18) and Item 5 of Form 10 (§ 245.210}
also require the disclosure called for by Item 6 of
Form S-K.

availeble in the Commission’s public
files as soon as they are filed.

The cover pages to Schedule 13D,
Schedule 13G and Schedule 34D-1 **
require cerlain data *=to be abstracted
from the Schedules for enfry info a
computer retrieval system. Two
tabulations of this information will be
publicly available. One tabulation is-
classified by registrant and will show
the beneficial owners of over 5 percent
of each registrant’s stock. The other
tabulation is classified by reporting
person and will show the beneficial
ownership for each registrant in which
the person has a reportable interest. In
addition, special tabulations will be
zfxvailable through a private vendor for a

ee.

Forms 3 and 4 filed pursuant to
section 16 of the Exchange Actare
available in the Commission’s public-
files as soon as they are filed. In
addition, The Official Summary of
Securities Transactions, which is
published monthly, condenses certain
information in those forms. This
publication may be ordered from the
Superintendent of Documents.

In furtherance of its obligation to-
disseminate to the public the
information in the reports filed pursuant
to section 13(f), the Commission has
made available for public inspection a
copy of each report in-its Public
Reference Room in Washington. In
addition, the Commission has arranged-
through a private vendor for tabulation
of the results of all the reports for each
filing period. Caples of the tabulations
for each filing period have been made
available for public inspection in the
Commission’s Public Reference Room in
Washington.

InTight of the foregoing, the
Commission invites comments on the
following areas of inquiry:

(7) Do the costs of compliance to
registrants and others of processing and
disseminating the reported information
outweight the benefits to investors and
the public therefrom? If so, how can the
costs of compliance be reduced
consistently with the Congressional
purpose of securing adequate
dissemination of the information?

(8) What effect would lowering the
reporting threshold to the followmo
percentages have on the cost of
compliance to registrants and others of
processing and disseminating the
information: 2%2 1%? 0.5%? 0.1%2 Whick,
if any, of these thresholds wonld cause

*Scheduls 14D-1, in certain specified - — -
circumstances, may be used to satisfy the reporting
requirements under section 13(d).

=Notably, the cover pages call for the identity of
the reporting person, his citizenship, and the amount
and nature of his beneficial ownership.
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the costs of compliance to exceed the
benefits of dissemination to investors
and the public?

(9) Should the disclosure required by
Item 6 of Regulation S-K be given solely
with respect to voting power,
particularly with regard to the
disclosure of beneficial ownership in
proxy statements?

D. Effect of Lowering the Reporting
Threshold on the Securities Markets,
Including the System for the Clearance
and Settlement of Securities
Transactions

The Street Name Study found that
nominee name registration benefits
investors and the securities industry by
facilitating the transfer of record
ownership and the clearance and
settlement of securities transactions.26It
also concluded that nominee name
registration is consistent with the
purposes of the Exchange Act, with
particular reference to sections 12(g), 13,
14, 15(d), 16 and 17A.2" Consistent with
this conclusion, the Commission has
attempted to avoid interfering with this
practice under the present rules adopted
pursuant to Sections 13(d) and 13(g).
Thus, under Rule 13d-3(d)(2) a member
of a national securities exchange is
deemed not to be a beneficial owner of
securities which are held on behalf of
another person if the member’s only
interest in the securities is that of record
ownership and he is precluded by rules
of the exchange from voting without
instruction on other than certain routine
matters.?®

With a reporting threshold of 5
percent of the outstanding securities,
relatively few investors are required to
report. As the reporting threshold is
lowered the number of investors who
become subject to the requirements
necessarily increases. Because of the
intrusion in the privacy of their financial
affairs as well as the costs of
compliance attendant to such reporting,
the lowering of the reporting threshold
could act as a disincentive to investment
in equity securities of reporting
companies.

In light of the foregoing, the
Commission invites comments on the
following areas of inquiry:

(10) What effect do the present
reporting requirements have on the
securities markets, including the
clearanceand settlement of securities
{ransactions?

(11) What effects would lowering the
reporting threshold to the following

20Street Name Study at 3.

211‘1.

2 See, e.g., Rules 451 and 452, Rules of the New
York Stock Exchange and Rules 576 and 577, Rules
of the American Stock Exchange.

percentages have on the securities -
markets, including the system for the
clearance and settlement of securities
transactions: 2%? 1%? 0.5%? 0.1%? How
can any adverse effects be mitgated
consistently with the purposes of the
reporting requirements?

(12} To what extent would lowering
the reporting threshold act as a
disincentive to investment in the equity
securities of reporting companies?

E. The Benefits to Investors and to the
Public

In assessing the benefits to investors
and the public of the disclosure obtained
under the present reporting
requirements as well as under
requirements with reduced reporting
thresholds, it is important to focus on
the purpose being served by such
disclosure. As noted previously, the
information obtained under sections
13(d) and 13(g) is intended to provide
information to investors with respect to
potential changes in or influences upon
the control of an issuer. With this
information, the market is able to adjust
appropriately its evaluation of the
issuer’s worth. The legislative history of
section 13(g) reveals, however, that the
benefits of a comprehensive system of
disclosure of securities ownership are
not limited to investor protection. Such
information is needed by Congress, the
executive branch and Federal agencies
to make reasoned public policy,?
especially with regard to foreign
investment in American companies.

The Street Name Study noted in this
regard that:

The touchstone of the national disclosure
policy in this area is the concept of control or
potential control. Control is, however, an
elusive concept. Because shareholder
influence is not exercised in an open fashion,
its incidence and effect are not readily
subject to determination. The result is that
the appropriate threshold [for] disclosure is
essentially a matter of judgment.®

Thus, at least insofar as investor
protection is concerned, the task is one
of identifying a reporting threshold
which in most instances will elicit
disclosure only from those persons who
have the potential to affect control.

2Similarly, Congress expected that federal and
state agencies could make extensive use of data
collected pursuant to section 13{f} in fulfilling their
res