3-6-80
Vol. 45 No. 46
Pages 14531-14830

Ml

|

i
st

|

N

»

f
-

iy
|

Ll
i

|

——— -
——

m—  —
P
Atap——— Gov——
Se———"  SppE——
Seme— e
— T g—— —ve
3 oo i
— w——— S
— e s
—— —— s

|

!

|

u
i

|

'lll
o

e

.

0

e

.
= ] o
e
e ——————————
fr e
g

"M

|

i

-

I

Thursday
March 6, 1980

Highlights

14774

14720

14720

14651

14822

14616

14725

Urban Alr Quality Planning Grants EPA and DOT
announce availability of remaining grant funds (Part
II of this issue)

Researchin Prisons Justice/NIJ announces a
competitive research grant/cooperative agreement
to study relationship between learning deficiency
and inmate education; apply by 5-9-80

Ball Bondsman Justice/NIJ announces a
competitive research solicitation; apply by 4-22-80

Indian Health Scholarships HEW/PHS authorizes
determination of specific health professions for
which awards will be made

Congregate Houslng Services HUD/FHC
announces fund availability to provide meals and
other services for elderly, handicapped; apply by
3-21-80

Privacy Act Commerce/Sec’y publishes a
document affecting the systems of records

Privacy Act OMB publishes report of agency
systems of records

CONRTINUED INSIDE
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‘ Highlights .

-
FEDERAL REGISTER Published daily, Monday through Friday, 14826 Housing HUD/FHC proposes to report and certify
(not published on Saturdays, Sundays, or on -official holidays), records and other background data necessary for
by the Office of the Federal Register, National Archives and housing program; comments due 5-5-80 {Part VII of
Records Service, General Services Admmstration, Washington, this 1ssue)
D.C. 20408, under-the Federal Register Act (49 Stat, 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the 14605 Misleading Techniques In Mailing PS proposes to
Admunstrative Comuiittee of the Federal Register (1 CFR Ch. I). amend regulations dealing with solicitations in the
Distribution 15 ‘made only by the ‘Superntendent of Documents, gwse of bills, 1nvoices, or statements of account;
U.S. Government Printing Office, Washington, D.C. 20402, _ comments by 4-5-80

" o i
The Federal Register provides a uniform System for making 14810 Abandoned Miné Land Interior/SMO publishes
available to the public regulations and legal notices 1ssued by final gudelines to interpret and apply the general
Federal agencies. These include Presidential proclamations and reclamation requirements for individual programs;
Executive Orders and Federal agency documents having general effective 3-6-80 (Part V of thus 1ssue)
applicability- and legal- effect, documents-required to be .
published by Act of-Congress.and other Federal agency 14533 Nondiscrimination NRC amends regulations

documents of pubhc mterest.aDopuments are on file for public

nspection 1 the Officé of*thd’ ‘Federal Register the day before

they are published, unless- earlier filing 13 requested by the

18suing ggency.

The Federal Register will be furmished by mail to subscribers,

free of postage, for $75.00 per year, or $45.00 for six months, 14595
payable 1n advance. The charge for individual copies 1s $1.00 1 4596,
for each issue, or $1.00 for each group of pages as actually

bound. Remit check or money order, made payable to the

Supernintendent of Documents, U.S, Government Printing Office,

making it unlawful for recipients of Federal
financial assistance to discriminate against )
qualified handicapped persons on basis of handicap
1n employment; effective 5-20-80

Improving Government Regulations Justice/ =
Prisons Bureau and IDCA publishes semiannual
agenda of regulations; (2 documents)

Washington, D.C. 20402, 14648 Lead Contentin Amblent Alr EPA's/Office of
astunglon ” Research and Development designates three manual
‘There are no restrictions on the republication of material equivalent monitoring methods

appearing mn the Federal Register.
14651 Environmental Policy HEW/Office of the
Area Code 202-523-5240 Secretary issues proposed supplemental procedures
for conducting environmental reviews; comments by
- 4-7-80

14607 Wild and Scenic River Areas Interior/BLM
proposes procedure under which the Secrotary may
establish rules for use of land and water areas;
comments by 5-5-80

14581 Pacific Fishery Conservation Zone Commerco/
NOAA 1ssues final regulations to govern foreign
Iongline fishing of some species; effective 4-1-80

14802 Takeoff and Landing Minimums DOT/FAA issucs
a proposal which clarifies conditions under which a
pilot may land in inclement weather; comments by
5-6-80 (Part IV of this 1ssue)

14751 Sunshine Act Meetings
Separate Parts of This Issue

14774 Partll, EPA/DOT
14780 Part lll, DOT/FAA
14802 PartiV, DOT/FAA
14810 Part V, Interior/SMO
, 14822 Part Vl HUD/Asst. Sec’y/FHC
14826 Part Vll HUD/FHC
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14595

14719

14532

14531
14531

14720

14614

14549
14550

14576

14600,
14601

14739

14616

o

14618
14751

Agency for International Development
PROPOSED RULES
Improving Government regulations:
Semiannual agenda
NOTICES
Authority delegations:
Zambia; Principal Officer; contracting authority

Agricultural Marketing Service
RULES

Organization, functions, and authority delegations:

Field offices in Springfield, Ill. and Sterling, Va.
location change; Rates and Registrations Branch
establishment
Oranges {Navel) grown in Ariz. and Calif.
Oranges (Valencia) grown in Ariz. and Calif.

Agriculture Department
See Agricultural Marketing Service; Soil
Conservation Service.

Arts and Humanities, National Foundation
NOTICES
Meetings:

Music Panel

Census Bureau

NOTICES .
Population censuses, special; discontinuation
during conduct of 1980 census

Coast Guard
RULES
Drawbridge operations:
Cerritos Channuel, Calif.
White River, Ark.
Great Lakes pilotage:
Rates and services; increase and interest charge
on past due accounts; correction
PROPOSED RULES
Drawbridge operations:
Maine (2 documents}

NOTICES
Vessels, inspected; workplaces; memorandum of
agreement with OSHA

Commerce Department

See also Census Bureau; Foreign-Trade Zones
Board; International Trade Administration;
Maritime Administration; National Oceanic and
Atmospheric Administration.

NOTICES

Privacy Act; systems of records

Commaodity Futures Trading Commission

NOTICES

Futures contracts, proposed; availability:
Commodity Exchange, Inc.

Meetings; Sunshine Act

14549

14619
14619

14651

14569

14568
14551
14559
14561
14560

14575

14605~

14606

14648
14648

14774,
14649
14649

14542
14542
14541
14540

Defense Department
RULES
Dependents schools; policy and operation;
correction
NOTICES
Meetings:
DIA Advisory Committee
Senior executive service Performance Review
Board; membership

Education Office

NOTICES

Grant applications and proposals, closing dates:
Women's Educational Equity Act Program

Energy Department
See Federal Energy Regulatory Commission.

Environment Protection Agency
RULES
Air quality control regions; criteria and control
techniques:
Iowa
Air qualily implementation plans; delayed
compliance orders:
Connecticut
Delaware
Guam
Towa
New York
Water pollution control: -
Netional pollutant discharge elimination system
(NPDES); permit application signatory
requirement; suspension of regulation
PROPOSED RULES -
Air quality implementation plans; approval and
promulgation; various States, etc.:
Delaware
Water pollution; effluent guidelines for point source
categories:
Leather tanning and finishing; extension of time
NOTICES -
Air pollution; ambient air monitoring reference and
equivalent methods applications, etc.:
Flame atomic absorption spectrometry, etc.
MASS-CO Mode! 1 carbon monoxide analyzer
Grants; State and local assistance:
Urban air quality planning
Pesticides; experimental use permit applications:
Uniroyal Chemical
Toxic and hazardous substances control:
TSCA Interagency Testing Committee report to
EPA; priority list for chemical substances testing;
extension of time

-

Federal Aviation Administration
RULES
Airworthiness directives: -
AVCO Lycoming; correction
Cessna
EON Corp.
Hughes
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14540 McDonnell Douglas Federal Mine Safety and Health Review
14544 Jet routes Commission
14545 Standard mstrument approach procedures NOTICES
14543 Transition areas 14752 Meetings; Sunshine Act
14544 Transition areas; correction (2 documents)
PROPOSED RULES Federal Reserve System
Aur traffic operating and flight rules: RULES ) )
14802 Takeoff and landing mimmums Truth 1n lending (Regulation Z): .
14590, Restricted areas (2 documents). 14539 Right of rescission; open end credit plans;.
14594 extension of effective date
14590 Rulemaking petitions; summary and disposition NOTICES
14590~ Transition areas (5 documents) Applications, etc..
14594 14650 American Bancorporation of Muskogee, Inc.
NOTICES 14650 Banco Exterior de Espana
14780 Discrete Address Beacon System (DABS); proposed
aviation standard Fish and Wildlife Service
Meetings: PROPOSED RULES
14739  Aur Traffic Procedures Advisory Committee Endangered and threatened species:
Organization and functions: 14608 Mud Turtle, Illinois; reproposal of critical habitat
14739  Aur Traffic Control Tower, Martha’s Vineyard, gg;f;i applications
Mass., t-time facili :
85« CoMmmSsIon 8s par & facility 14668 Aransas National Wildlife Refuge, Tex.
Federal Deposit Insurance ration
Nonc':; posit Insurance Corporati Foreign-Trade Zones Board
5 tings; ¢ NOTICES
‘:3;5;, Meetings; Sunshime Act (4 documents) Applications, etc.
14614 Portland, Oreg.
Federal Election Commission =
NOTICES General Accounting Office
14752 Meetings; Sunshine Act - NOTICES
Féderal Energy Regulatory Commission 14650 Regulatory reports review; proposals, approvals,
NOTICES ete. (FCC)
14620 H%a:;ﬂ,g: 'Pit;.c':leum Co General Services Administration
14620 Columbia Gas Transmusston Corp. NOTICES o
14621 Consumers Power Co. {2 documents) 14650 Alﬁt’?ggg‘gk%ﬁgg;’t Secret
14623 Earl McCarley Service Station P ary
14621 Edison Sault Electric Co.
] Health, Education, and Welfare Department
14622 Hungerford, Richard J. See also Education Office; Health Services
14622 Klickitat County Public Utility :
" : Admimstration.
14623 Mississippr River Transmission NOTICES
14624 Mt Wheeler.Power, Inc. 14651 National Environmental Policy Act; proposed
14624 Nucor Corp. mplementation
14624 Rudi’'s Kwik Gas N’ Wash .
14625  Southwest Gas Corp. Health Services Admlnistratlon
14625  Texas Eastern Transmission Corp. (2 documents) NOTICES
Natural Gas Pollcy Act Of 1978: Grants’ avallablhty‘
14626,  Junisdictional agency determunations (2 14651  Indian health scholarship programs
14634 documents) .
. Historic Preservation, Advisory Council
Federal Highway Adnmunistration NOTICES
NOTICES - 14611 Meetings
Environmental statements; availability, etc..
14740  Highway projects, Illinois, et al. Housing and Urban Development Department
See also Federal Housing Commussioner—Office of
Federal Housing Commissioner—Office of Assistant Secretary for Housing.
Assistant Secretary for Housing RULES
PROPOSED RULES ’ Low income housing:
Low mcome housing: 14548 Public housing programs; development phase;
14826 Housing programs; previous participation, prototype cost limits; Michigan
review, and clearance
NOTICES Interior Department
14822 Congregate housing services program; funds See Fish and Wildlife Service; Land Management
availability, 1980 FY Bureau; National Park Service; Surface Mining
Office.
Federal Maritime Commission
NOTICES International Development Cooperation Agency
14752 Meetings; Sunshine Act See Agency for International Development
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14615
14615

14753

14578

14673
14753

14673

14671,
- 14672
14671

14669
14670

14607

14665

. 14688
14665
14665

14667

14666

14753

14726

14725

14616

International Trade Administration
NOTICES
Antidumping:
Clams in airtight containers from Canada
Fresh winter vegetables from Mexico; correction

International Trade Commission
NOTICES
Meetin.gs; Sunshine Act

Interstate Commerce Commission

RULES -

Railroad car service orders; various companies:
Kansas City Terminal Railway Co.

NOTICES

Long and short haul applications for relief

Meetings; Sunshine Act

Motor carriers:
Permanent authority applications

Railroad car service orders; various railroads:
Kansas City Terminal Railway Co. (2 documents}

Railroad car service rules, mandatory exemptions
(2 documents)
Rerouting of traffic:
Atchison, Topeka & Santa Fe Railway Co.
Denver Rio Grande Western Railroad Co.

Justice Department
See National Institute of Justice; Prisons Bureau.

Labor Department
See Occupational Safety and Health
Administration.

Land Management Bureau
PROPOSED RULES
‘Wild and scenic rivers; land and water surface
management procedures
NOTICES
Authority delegations:
New Mexico; Albuquerque District Area
Managers
Closure of public lands:
Oregon
Coal leases:
Wyoming; correction
Meetings:
Arizona, Safford District Grazing Advisory
Board; correction
Wilderness areas; characteristics, inventories, elc.:
Wyoming )
Withdrawal and reservation of lands, praposed,
etc.;
Nevada

Libraries and Information Science, National
Commission

NOTICES

Meetings; Sunshine Act

Management and Budget Office

NOTICES

Agency forms under review

Privacy Act; reports of agency systems of records

Maritime Administration
- NOTICES
Applications, etc.:
American Heavy Lift Shipping Co.

14753

14577

14749

14720
14720

14581

14601

14668
14668
14669
14668

14608
14720

14533

14589

14723
14725
14724

14739

National Credit Unlon Ad}ninistration
NOTICES
Meetings: Sunshine Act

National Highway Traffic Safety Administration
RULES
Motor vehicle safety standards:

Lamps, reflective devices, etc.; correction
NOTICES
Meetings:

Calendar of public meetings; two year list

National Institute of Justice

NOTICES

Grants solicitation, competitive research:
Bail bondsman, role analysis
Inmate education; learning deficiencies,
relationships

National Oceanic and Atmospheric
Administration |
RULES
Fishery conservation and management:
Foreign fishing; Pacific Ocean billfish, oceanic
sharks, wahoo, and mahimahi .

Natlonal Park Service
PROPOSED RULES
Special regulations:
Glacier Bay National Monument; humpback
whale protection
NOTICES
Concession permits, etc.:
Colonial National Historical Park
Environmental statements; availability, etc.:
John D. Rockefeller Junior Memorial Parkway
Meetings:
Obed Wild and Scenic River park land
acquisition program
Santa Monica Mountains National Recreation
Area; land acquisition

National Transportation Safety Board
PROPOSED RULES .

Railroad accidents; notification requirements
NOTICES

Accident reports, safety recommendations and
responses; availability

Nuclear Regulatory Commission
RULES
Nondiscrimination:
Handicapped in federally assisted programs
FROPOSED RULES
Source material domesic licensing:
Uranium or thorium medicinals; deletion from
general license for small quantities
ROTICES
Applications, ete.:
Gulf Mineral Resources Co.
Pacific Gas & Electric Co.
Westinghouse Electric Corp.

Occupational Safety and Health Administration
NOTICES

Vessels, inspected; workplaces; memorandum of
agreement with Coast Guard
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Postal Service 14613 Truthful Valley Land Drainage RC&D Measure,
PROPOSED RULES N.C.
Orgamzation and admimstration: 14613  Warfield School Land Drainage RC&D Measure,
14605 Solicitations m guise of bills, invoices-or account ‘Ky.
statements 14614 West ‘Shore Community College Public Water-
Based Recreation and Critical Area Treatment
Prisons Bureau RC&D Measure, Mich.
PROPOSED RULES B
Tmproving Government regulations: Surface Minming Office
14596 Regulatory agenda PROPOSED RULES
NOTICES Permanent program submssion; various States:
‘Meetings; Sunshine Act 14598 Iowa
. 14599°  Oklahoma
Railroad Retirement Board NOTICES
NOTICES 14810 Abandoned mine land reclamation program;
14753 Meetings; Sunshine Act . guidelines
Research and Special Programs Administration, Tennessee Valley Authority
Transportation Department NOTICES
RULES , 14753 Meetings; Sunshine Act
Organization, function;. and aﬁ:lhoxéit% delegations:
14577 Associate Directors for Pipeline Safety i .
Regulation and Hazardous Maternals Regulation . ;{l’g;clglEZAgreements imptementation Committoe
PROPOSED RULES _ Cotton, man-made and wool textiles:
Hazardous-materials: 14617 Haiti
14609-  Radioactive materials; highway routing of; Cotton textiles:
hearings . - 14616  Dommcan Republic
§§f:snties and Exchange Commission . ;‘rans]poréatio? gepﬂﬂg’?t -
A ) ee also Coast Guard; Federal Aviation
14547 Mutuatll and subsidiary service comparmes; annual Admimstration; Federal Highway Admumstration;
:g%?agggo RULES < National Highway Traffic Safety Administration;
14595 Registration statements and reports; gudes for %esearchtagd S%eclalg 03:8"18 Admunstration;
preparation and filing; extension of time Rﬁggpm ation Uepartment, -
'NOTICES . I . .
: . Organization, functions, and .authority delegations:
Hearmgs, etc: 14576  Reseach and Special Pr Adminstrat]
14728  Boston Stock Exchange, Inc. Aeseac and Specal Programs Admimstration,
4 Do dmunistrator
14729  ‘Chrysler:Corp. HOTICES
14730 Gralélite State Electric Co., et al.1 Grants:
44731.  Middle South Utilities, Inc., et al. ’ .
14731 Mississippt Power & Light Co. 14774 Urban arr quality plunning
14737 Pioneer Fund, Inc., et.al
14737 State-Mutual Life Assurance Co. of America
Self-regulatory .orgamzations; proposed rule
- Changes: MEETINGS ANNOUNCED IN THIS ISSUE
14729  Boston Stock Exchange, Inc. {2 documents) .
14733, New York Exchange, Inc. {3 documents)
14734 DEFENSE DEPARTMENT
14735  Philadelplia Stock Exchange, Inc. (2 documents) Office of the Secretary—
) 14619 Defense Intelligence Agency Advisory Committeo,
Small Business Admunistration 4-1-80
' NOTICES
Disaster areas: INTERIOR DEPARTMENT ‘
14738,  Califorma (2 .documents) National Park Service—
14739 - ~ 14669 Obed Wild and Scemc River, various dates
Soil Conservation Service NATIONAL FOUNDATION ON THE ARTS AND THE
NOTICES HUMANITIES
Environmental statements; avdilability, etc.. 14720 Music Panel, Opera-Musical Theater Challenge
14611 ' Delta County Critical Area Treatment RC&D Grants, 3-28 and 3-29-80
Measure, Tex.
14611 Madison Recreation Park RC&D Measure, Ala. TRANSPORTATION DEPARTMENY
14612 Murderkill River Watershed, Del. Federal Aviation Admimnstration—
14613 Plymouth Park Water-Based-Recreation 14739 Aurr Traffic Procedures Advisory Committee, 4-8
Development RC&D Measure, N.C. through 4-11-80
14612  Riverside Flood Prevention and Land Dramnage National Highway Traffic Safety Admimistration—

RC&D Measure, S.C.

14749

Calendar of meetings, various dates
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RESCHEDULED MEETINGS

HISTORIC PRESERVATION ADVISORY COUNCIL
14611 Public Information, Wannemaker House Highrise
Apartment, rescheduled from 2-20-80 to 3-24-80

HEARING

TRANSPORTATION DEPARTMENT

Research and Special Programs Administrastion—
14609 Highway Routing of Radioactive Materials; various

dates -
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CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month' can-be found in ,
the Reader Aids section at the end of this issue. ‘
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907. 14531 52 14606
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Rules and Regulations

Federal Register
Vol. 45, No. 46

Thursday, March 8, 1980

This section of the FEDERAL REGISTER
contains regulatory documents having °
general applicability and legal effect, most
of which are keyed to and codified in
the Code of -Federal Regulations, which is
published under 50 titles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
A.gric'ultural Marketing Service

7 CFR Part 807
[Mavel Orange Regulation 483]

Navel Oranges Grown in Arizona and
Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
navel oranges that may be shipped to
market during the period March 7-13,
1880, Such action is needed to provide
for orderly marketing of fresh navel
oranges for this period due to the
marketing situation confronting the
orange industry.
EFFECTIVE DATE: March 7, 1980.
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907), regulating the handling of navel
oranges grown in Arizona and
designated part of California. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601—
674). This action is based upon the
recommendations and information
submitted by the Navel Orange
Administrative Committee and upon
other available information. It is hereby
found that this action will tend to
effectuate the declared policy of the act.
This action is consistent with the
marketing policy for 1979-80 which was
designated significant under the
procedures of Executive Order 12044.
The marketing policy was recommended

by the committee following discussion
at a public meeting on October 30, 1979.
A final impact analysis on the marketing
policy is available from Malvin E.
McGaha, Chief, Fruit Branch, F&V,
AMS, USDA, Washington, D.C. 20250,
telephone 202~447-5975.

The committee met again publicly on
March 4, 1980 at Los Angeles, California,
to consider the current and prospective
conditions of supply and demand and
recommended a quantity of navels
deemed advisable to be handled during
the specified week. The committee
reports the demand for navel oranges is
very active on all sizes.

1t is further found that there is
insufficient time between the date when
information became available upon
which this regulation is based and when
the action must be taken to warrant a 60
day comment period as recommended in
E.O. 12044, and that it is impracticable
and contrary to the public interest to
give preliminary notice, engage in public
rulemaking, and postpone the effective
date until 30 days after publication in
the Federal Register (5 U.S.C. 553). It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

§907.783 Navel Orange Regulation 483,

Order. (a) The quantities of navel
oranges grown in Arizona and
California which may be handled during
the period March 7, 1980 through March
13, 1980, are established as follows:

(1) District 1: 1,440,000 cartons;

(2) District 2: 160,000 carlons;

(3) District 3: Unlimited cartons;

{4) District 4: Unlimited cartons.

(b} As used in this section, “handled,”
“District 1,” "District 2," “District 3,"
“District 4,” and “carton"” mean the
same as defined in the marketing order.
(Secs. 1~19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: March 5, 1880.

D. S. Kuryloski,

Deputy Direclor, Fruit and Vegetable
Division, Agricuitural Maorketing Service,
{FR Doc. 80-7200 Filed 3-5-8(% 11:56 am}

BILLING CODE 3410-02-M

7 CFR Part 908

[Valencia Orange Regulation €35]

Valencla Oranges Grown in Arizona
and Deslgnated Part of California;
Limitation of Handling

AGENCY: Agricultural Markeling Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
Valencia oranges that may be shipped
to market during the period March 7-13,
1980. Such action is needed to provide
for orderly marketing of fresh Valencia
oranges for this period due to the
markeling situation confronting the
orange industry. )
EFFECTIVE DATE: March 7, 1980.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
markeling agreement, as amended, and
Order No. 808, as amended (7 CFR Part
908}, regulating the handling of Valencia
oranges grown in Arizona and
designated part of California. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act 0f 1937, as amended (7 U.S.C. 601-
674). The action is based upon the
recommendations and information
submitted by the Valencia Orange
Administrative Committee and upon
other available information. It is hereby
found that the action will tend to
effectuate the declared policy of the act.

This action is consistent with the
marketing policy for 1979-80 which was
designated significant under the
procedures of Executive Order 12044.
The marketing policy was recommended
by the committee following discussion
at a public meeting on January 22, 1980.
A final impact analysis on the marketing
policy is available from Malvin E.
McGaha, Chief, Fruit Branch, F&V,
AMS, USDA, Washington, D.C. 20250,
telephone 202447-5975.

The committee met again publicly on
March 4, 1980 at Los Angeles, California,
to consider the current and prospective
conditions of supply and demand and
recommended a quantity of Valencia
oranges deemed advisable to be
handled during the specified week. The
committee reports the demand for
Valencia oranges is not yet stabilized.
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‘It is further found that there is
insufficient time between the date when
information became available upon

which this regulation is based and when _

the action must be taken to warrant a
60-day comment period as
recommended in E.O. 12044, and that it
is impracticable and contrary to the
public interest to give preliminary
notice, engage in public rulemakmg and
_postpone the effective date until 30 days
after publication in the Federal Register
(5 U.8.C. 553). It is necessary to
effectuate the declared purposes of the
-act to make these regulatory provisions
effective as specified, and handlers have
been apprised of such provxsmns and
the effective time.

§908.935 Valencla Orange Regulatlon
635.

Order. (a) The quantities of Valencia
oranges grown in Arizona and
California which may be handled during
the period March 7, 1980 through March
13, 1980, are established as follows:

(1) District 1: Unlimited; -

--(2) District 2: Unlimited;

(3) District 3: 114,010 cartons.  °

(b) As used in this section, “handled,”
“District 1." “District 2,” “District 3,”
and ‘‘carton” mean the same as defined
in the marketing order.

(Secs. 1-19, 48 Stat. 31, as amended; 7U S.C.
601-674)

Dated: March 5, 1980,
D. 8. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 807259 Filed 3-5-80; 11:55 am]
BILLING CODE 3410-02-M ’

9 CFR Part 204 S

Organization and Functions;
Delegations of Authority

AGENCY: Packers and Stockyards,
Agricultural Marketing Service,
Department of Agriculture.

ACTION: Final rule.

SUMMARY: This document updates
regulations on agency organization and
delegations of authority to reflect the
fact that two field offices have been
moved, and two branches in the -
headquarters have been combined into
one,

DATE: March 6, 1980, .

FOR FURTHER INFORMATION CONTACT:
Jack W, Brinckmeyer, Livestock
Marketing Division, P&S, Agricultural ~
Marketing Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-4366.

SUPPLEMENTARY INFORMATION: This
final action has been reviewed under -

/

USDA procedures established in
Secretary’s Memorandum 1955 to
implement Executive Order 12044, and
has been determined to be exempt from
. those requirements. The undersigned
made this determination because it
relates to agency management. The
location of the field office in Springfield,
Illinois has changed.-Also, the Sterling,
Virginia office has been relocated to

, Bedford, Virginia. Also, on February 24,
' 1980, the Rates, Services, and Facilities
Branch, and the Registrations, Bonds,
and Reports Branch, in the Livestock

" “ Marketing Division, were combined into

a single branch, named the Rates and
Registrations Branch.

Accordingly, 8 CFR 204.2(e)(2} is
hereby revised to read as follows:

§204.2 Organization.
* * * * *
(e) * & &
(2) The locations of these offices,

" which are under officers in charge, are

as follows: )
Atlanta—Rm. 840, 1720 Peachtree St., NW.,

. .Atlanta, Georgia 30309.

Bedford—Turnpike Road, Bedford, Virgima
24523, .
Denver—208 Livestock Exchange Building,

- Denver, Colorado 80216, -

Fort Worth—Rm, 8A386, Federal Building, 819
Taylor Street, Fort Worth, Texas 76102,

Indianapolis—Suite 24, 537 Turtle Creek
South Drive, Indianapolis, Indiana 46227,

Kansas City—828 Livestock Exchange -
Building, Kansas City, Missouri 64102,

Lawndale—Rm. 2W8, Federal Office
Building, 15000 Aviation Boulevard,
Lawndale, California 90260.

Memphis—Rm. 459, Federal Building, 167
North Main Street, Memphxs. Tennessee
38103.

North Brunswick—525 Milltown Road, North
Brunswick, New Jersey 08902.

Omaha—435 Livestock Exchange Bulldmg.
Omaha, Nebraska 68107.

Portland—Suite E, 9370 SW Greenburg Road.
Portland, Oregon 97223.

South St. Paul—208 Post Office Building, Box
8, South St. Paul, Minnesota 55075.

~ Springfield—975 Durkin Drive, Suite G,

Springfield, Illinois 62704.
* * * * *

Also, 9 CFR 204.3(d) is amended by
deleting subparagraph (4), by
renumbering subparagraph (5) as (4),
and by revising subparagraphs (1) and
(2) to read as follows:

-§204.3 DeTegatlons of authority.
*

* * * *

(d) Branch Chiefs:
(1) The Chief of the Rates and
Registrations Branch; the Chief of the -

"Marketing Practices Branch; the Chief of

the Scales and Weighing Branch of the
Livestock Marketing Division; the Chief
of the Livestock Procurement Branch;
the Chief of the Meat Merchandising

1880,

Branch; and the Chief of the Poultry
Branch of the Packer and Poultry
Division are hereby individually
delegated authority under the provisions
of section 402 of the Packers and
Stockyards Act, 1921, as amended (7
U.S.C. 222), to issue special ordors
pursuant to the provisions of subsection
6(b) of the Federal Trade Commission
Act (15 U.S.C. 46(b)) and, with respect
thereto, to-issue notices of default
provided for in section 10 of the Federal
Trade Commission Act (15 U.S.C. 50),
(2) The Chief of the Rates and
Registrations Branch of the Livestock
Marketing Division is hereby delegated
authority to perform all acts, functions,
and duties with respect to suspending
the operation of schedules of rates and
charges of stockyard owners and market
agencies and extending the time of such
suspensions as prescribed in subsection
308(e) of the Packers and Stockyards
Act, 1921, as amended (7 U.S.C. 207(e)),
all acts, functions and duties as -
prescribed in section 1,133 of Part I of
title'’7 (7 CFR 1.183) with respect to the
investigation and disposition of .
information furnished concerning
apparent violations involving rates or
charges or the application of regulationy
of stockyard owners and market
agencies, or the alleged failure of such
persons to furnish reasonable stockyard
services as required by section 304 of
the same Act (7 U.S.C. 205); all acts,
functions, and duties with respect to the
posting and depostmg of stockyards
pursuant to the provisions of subsection
302(b) of the same-Act (7 U.S.C. 202(b)),
and perform all acts, functions, and
duties of the Deputy Administrator,
Packers and Stockyards, with respect to
the execution of bonds and trust fund
agreements under §§ 201.27 through
201.38 of this chapter, including the
power to determine that a bond is
inadequate under § 201.30(f) of this
chapter and to determine the amount of
bond needed under such paragraph.

* * * * *

This document relates to agency

" management, On that basis 6 U.S.C, 553

does not apply to it.
Done at Washington, D.C. February 29,

(Reorganization Plan No. 2 of 1953, 5 U.S.C,,
1976 Ed App. p. 764, 7 U.S.C,, 1976 Ed., p.
1434,7 CFR 2, 17(e), 2.50(a)(8), 42 FR 65223)
James L. Smith,

Acting Deputy Administrator, Packers and
Stockyards, Agricultural Marketing Service.
{FR Doc. 80-8060 Filed 3-5-80; 8:45 am)

BILLING CODE 3410-02-M
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 4

Nondiscrimination In Federally
Assisted Commission Programs;
Application tc the Handicapped

AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission is amending its regulations
to implement the requirements of
section 504 of the Rehabilitation Act of
1973, as amended. The amendment
makes it unlawful for any recipient of
Federal financial assistance to
discriminate against a qualified
handicapped person, on the basis of
handicap, in employment or the receipt
of services.

EFFECTIVE DATE: The amendment
becomes effective on May 20, 1980.

FOR FURTHER INFORMATION CONTACT:
Jay W. Maynard, Office of the Executive
Legal Director, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
{phone: 301-492-8668).

SUPPLEMENTARY INFORMATION: On May
8, 1979, the NRC published for a 60-day
comment period a proposed rule (44 FR
26887} to amend its regulations in 10
CFR Part 4. The proposed rule
implements section 504 of the
Rehabilitation Act of 1973, as amended,
by prohibiting discrimination in
federally assisted Commission programs
on the basis of a physical or mental

. handicap.

In Executive Order 11914,
“Nondiscrimination with Respect to the
Handicapped in Federally Assisted
Programs,” dated April 28, 1976, the
President directed that all Federal
agencies empowered to provide Federal
financial assistance issue rules,
regulations, and directives consistent
with standards and procedures
established by the Secretary of Health,
Education, and Welfare (HEW). The rule
is consistent with that directive and the
- HEW Guidelines published in the
Federal Register, January 13, 1978 (43 FR
2131), codified at 45 CFR Part 85.

The amendments restructure 10 CFR
Part 4 into two subparts. Except for
minor changes, Subpart A reflects those
regulations previously promulgated by
the Commission to implement Title VI of
the Civil Rights Act of 1964 and Title IV
of the Energy Reorganization Act of
1974, which relate to nondiscrimination
with respect to sex, race, color, or
national origin in any program or
activity receiving financial assistance
from the NRC. The new Subpart B

implements section 504 of the
Rehabilitation Act of 1973, as amended,
and is devoted exclusively to prohibiting
discrimination against qualified
handicapped persons in employment
and in the operation of programs and
activities receiving financial assistance
from the NRC.,

The NRC currently provides financial
assistance in the form of training
programs for state personnel. The
training is performed pursuant to section
274 of the Atomic Energy Act of 1954, as

- amended, which provides for state

assumption of certain areas of NRC
regulatory activity. This “Agreement
States Program” is designed to improve
the state employees' technical and
administrative skills as well as develop
an understanding and ability to apply
regulatory concepts and procedures.
NRC also provides financial assistance
through programs designed to train state
and local government personnel in
developing or improving their
radiological emergency response plans.
More recent authorization for NRC
involvement in financial assistance
derives from the Uranium Mill Tailings
Radiation Control Act of 1978, Pub. L.
95-604, 92 Stat. 3021. Section 207 of the
Act authorizes the NRCto provide
grants in Fiscal Year 1980 to eligible
Agreement Stales to aid in the

. development of state regulatory

programs which implement certain
provisions of the Act.

Thirteen comment letters were
received from state and Federal
agencies, educational institutions, and
public interest groups. Eight comment
letters, primarily from state recipients of
NRC financial assistance, contained no
objections to the adoption of the rule as
proposed. The remaining commenters
made a number of suggestions which
have been adopted in the final rule.
Following is a summary of the principal
substantive revisions to the regulations.

The term “responsible NRC official” is
used in Subparts A and B of Part 4. To
more accurately reflect the present
responsibilities within NRC for assuring
compliance with Part 4, § 4.3(i) of the
General Provisions has been revised to
define “responsible NRC official” as the
Director for Equal Employment
Opportunity or any other NRC official to
whom the Executive Director for
Qperations has delegated the authority
to act under Part 4 of the Commission's
regulations.

The requirement found in § 4.123 that
recipients make “reasonable
accommodation” to the limitations of
the handicapped unless the recipient
can demonstrate “undue hardship” has
been clarified. Subsections (b} and (c)
have been added which set forth

examples of “reasonable
accommodation” and factors to be
considered in determining whether an
accommodation would impose an
“undue hardship” on the operations of 2
recipient’s program. Subsection {d) also
has been added to state explicitly that
employment may not be denied to a
qualified handicapped employee or
applicant if the basis for denial is the
need to make reasonable
accommodation.

Section 4.124, “Employment Criteria,”
also has been clarified. Subsection (a)}
now slates that job-related employment
tests or criteria which screen out
handicapped persons may not be used
unless alternative job-related tests or
criteria that do not have that effect are
not available. Subsection(b) requires
recipients to ensure that employment
tests administered to handicapped
applicants or employees accurately
reflect aptitude or other factors the tests
purport to measure, rather than reflect
the applicant’s or employee’s handicap
{except where those imparied skills are
the factors that the tests seek to
measure).

Subsection (b) of § 4.128 is a new
provision. It states that the American
National Standards Institute
specification ANSI A117.1-1961 (R197})
may be utilized in complying with the
requirement in subsection (a) that new
facilities and, to the maximum exfent
feasible, alterations to existing facilities
be constructed so that they are readily
accessible to and usable by
handicapped persons. Federal financial
assistance which the NRC cuxrently
provides does not include assistance for
construction or alteration of facilities by
recipients. Should NRC fund such
assistance in the future, recipients will
be required to comply with the
provisions of Section 504 as well as the
Architectural Barriers Act (42 U.S.C.
4151 et seq.), as implemented by the
Architectural and Transportation
Barriers Compliance Board.

Section 4.231 has been divided into
six subsections. Subsections {a) and (b}
clarify that the assurance of compliance
submitted by a recipient will obligate
the recipient for the period during which
financial assistance is extended and
allow the assurance to be incorporated
by reference in a subsequent application
for assistance. Subparagraph {c) makes
clear a recipient’s responsibility to take
remedial action when the responsible
NRC official finds a violation of section
504 or Subpart B of Part 4 of the
Commission’s regulations. Where
another recipient exercises control over
the recipient that has discriminated, the
responsible official may require either or
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both recipients to take remedial action.
Remedial action may be reqmred with -
respect to former participants in the
recipient's program or persons who
would have been participants had the
discrimination not occurred. Subsection
{d) clarifies that a recipient may
voluntarily undertake action to :
overcome effects of limited participation
of handicapped persons in the
recipient’s program without a formal
finding of discrimination by the
responsible NRC official. Subsection (e)
adds the requirement that the records of
self-evaluations conducted by recipients
shall be maintained for public and NRC
inspection for a period of three years
and specifies the contents of those
records. Subsection (f) requires each
recipient to designate at least one
person to coordinate its efforts to
comply with Subpart B of Part 4.

The notice requirement of § 4.231 of
the proposed rule has been expanded
and relocated in § 4.232. Those who
must be notified that the recipient does
not discriminate on the basis of
handicap now include participants in
federally assisted programs, applicants,
and unions or professional organizations
holding collective bargaining or
professional agreements with recipients.
The section also sets forth approved
methods for providing notice; certain
provisions which must be included in
the notice; and guidance with respect to
certain materials published by
recipients of Federal assistance.

Several comments were made which
did not result in changes to the final
rule. One commenter urged that the self-
study requirements in the proposed
regulations be met by .prior self-studies
completed for other Federal agencies.
The NRC will accept prior self-studies
completed for other Federal agencies to -
the extent they encompass the programs
and activities which receive NRC
financial assistance and otherwise
satisfy NRC requirements. It was not
believed necessary to change the rule to
incorporate the comment because the
rule does not prohibit the use of such
self-evaluations.

Another commenter recommended
that the proposed 504 regulations not be
finalized until they “reflect the
requirements of the 1978 amendments”
to the Rehabilitation Act, which
according to the commenter, applies
section 504 to employment

~

- discrimination only where the primary

objective of Federal financial assistance
is to provide employment. The
commenter cited as authority for its
objection the ruling of the Fourth Circuit

- Court of Appeals in “Trageser v. Libbie

Rehabilitation anter, Inc.” 590 F. 2d 87

(4th Cir. 1978), cert. denied — U.S.
——, 99 S.Ct. 2985 (1979).

Congress amended section 504 in 1978
to state that the “remedies, procedures,
and rights set forth in Title VI of the
Civil Rights Act of 1964 shall be
available to any person aggrieved
{under section 504).” The court in
“Trageser” observed that the 1978
amendments made section 504 )
coextensive with Title VI of the Civil
Rights Act. The court held that since
Title VI limits relief in the area of
employment discrimination to
circumstances whiere a primary
objective of the Federal assistance is to
provide employment, relief under the
coextensive section 504 must be *
similarly limited.

This comment and similar comments
made to other Federal agencies have

‘been considered by the former

Department of Health, Education, and
Welfare (HEW) (now the Department of
Health and Human Services). HEW has

_,advxsed in a recently written oplmon
that it considers the “Trageser” decision

“poorly reasoned and should not be
followed outside the Fourth Circuit
*.* *" HEW argues that the legislative
history of the 1978 amendments to
section 504 clearly demonstrates that
Congress intended to establish only
procedural rights of persons aggrieved
by violations of section 504, It does not
believe that this amendment to the Act
demonstrates Congressional intent to
curtail the substantive rights of
handicapped persons under section 504.
In light of the lead role granted to that
agency by Executive Order 11914, the
NRC has decided not to change its
regulations in this area from those
which were originally proposed.

Changes to the proposed regulations
are summarized as follows:

1. The definition of “Responsible NRC
official” in § 4.3 has been amended.

2. Subsections (b), (c), and (d) have
been added to § 4.123.

3. Section 4.124 has been revised and
divided into two paragraphs.

4. The language of subsections
4.125(b) and 4.127 (b} and (d) has been
clarified. :

5. A new paragraph (b) has been
added to § 4.128. -

6. Section 4.231 has been expanded
and divided into six subsections.

7. The notice provision formerly found
in § 4.231 has been revised and
renumbered as § 4.232.

8. Section 4.232 in the proposed rule
regarding efiforcement procedures has
been renumbered and appears as § 4.233

" in the final rule.

9. Appendix A has been revxsed to.
reflect NRC financial assistance which
is granted under the authority of the

&

Uranium Mill Tailings Radiation Control
Act of 1978,

The final rule has been reviawed by
the Office of Civil Rights, HEW; Offico
of Interagency Coordination, Equal
Employment Opportunity Commission;
and the Architectural and
Transportation Bamers Compliance
Board.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and sections 522 and 553 of Title 5 of the

"+ United States Code, the following

amendments to Title 10, Chapter 1, Code
of Federal Regulations, Part 4, are
published as a document subject to

_codification.

1. In 10 CFR Part 4 the table of
contents and citation of authority are
revised to read as follows:

PART 4—NONDISCRIMINATION IN
FEDERALLY ASSISTED COMMISSION
PROGRAMS

General Provisions

Sec.

4.1 Purpose and scope.

41a Subparts,

4.2 Application of this part.

4.3 Definitions,

44 Communications and reports,

Subpart A—Regulations Implementing Title
Vi of the Civil Rights Act of 1964 and Title
1V of the Energy Reorganization Act of
1974

Discrimination Prohibited

411 General prohibition.

412 Specific discriminatory actions
prohibited.

413 Employment practices.

414 Medical emergencies,

Assurances Required
4.21 General requirements.

. 4.22 Continuing State programs.

4.24 Assurances from institutions.

Compliance Information

4.31 Cooperation and assistance,

4.32 Compliance reports,

4.33 Access to sources of information.’

4.34 Information to beneficiaries and
participants,

Conduct of Investigations

441 Periodic compliance reviews.

4.42 Complaints.

443 Investigations..

4.44 Resolution of matters,

445 Intimidatory or retaliatory acts
prohibited.

Means of Effecting Compliance

.

4.46 Means available.

4.47 Noncompliance with § 4.21,

4.48 Termination of or refusal to grant or to
continue Federal financial assistance,

4.49 Other means authorized by law.

Opportunity for Hearing

4.51 Notice of opportunity of hearing,
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Hearings and Findings

461 Presiding officer.

462 Right to counsel.

4.63 Procedures, evidence, and record.
464 Consolidated or joint hearings.

Decisions and Notices

4.71 Initial decision or certification.
472 Exceptions and final decision.
473 Rulings required.

474 Content of orders.

4.75 Post termination proceedings.

Judicial Review
4.81 Judicial review.

Effect on Other Regulahons. Forms and
Instructions .

491 Effect on other regulations.
492 Forms and instructions.
4.93 Supervision and coordination.

Subpart B—Regulations Implementing
Section 504 of the Rehabilitation Act of
1973, as amended.

4161 Definitions.

Discriminatory Practices

4121 General prohibitions agamst
discrimination.

4122 General prohibitions against
employment discrimination.
4123 Reasonable accommodation.

4.124 Employment criteria.

4125 Preemployment inquiries.

4126 General requirement concerning
program accessibility.

4127 Existing facilities.

4.128 New construction.

-

Enforcement

4.231 Responsibility of applicants and
recipients.

4232 Notice.

4.233 Enforcement procedures.

Appendix—A Federal Financial Assistance to
‘Which This Part Applies

Autharity: Sec. 161, Pub. L. 83-703, 68 Stat,
948, as amended {42 U.S.C. 2201); sec. 274,,
Pub. L. 86-373, 73 Stat. 688, as amended (42
U.S.C. 2021); sec. 207, Pub. L. 95-604, 92 Stat.
3033; sec. 201, Pub. L. 93-438, 88 Stat. 1242 (42
U.S.C. 5841); Subpart A also issued under
secs. 602-805, Pub. L. 88-352, 78 Stat. 252, 253
° {42 U.S.C. 2000d-1-2000d-4)} and sec. 401,
Pub. L. 93438, 88 Stat. 1254 (42 U.S.C. 5891);
Subpart B also issued under sec. 504, Pub. L.
93-112, 87 Stat. 394 (29 U.S.C, 794); sec.
111(a), Pub. L. 93-516, 88 Stat. 1619 [29 U.S.C.
706); sec. 119, Pub. L. 95-602, 92 Stat. 2982 (29
U.S.C. 794); and sec. 122, Pub. L. 95-602, 92
Stat. 2584 {28 U.S.C. 706(6)).

2. Section 4.1a is added and §§ 4.1,

4.2, and 4.3(i} are revised to read as
follows:

General Provisions

§4.1 Purpose and scope.

The regulations in this part
implement: (a} The provisions of Title VI
of the Civil Rights Act of 1964, Pub. L.
88-352, and Title IV of the Energy
Reorganization Act of 1974, Pub. L. 93—
438, which relate to nondiscrimination

with respect to race, color, national
origin or sex in any program or activity
receiving Federal financial assistance
from NRC; and (b) the provisions of
section 504 of the Rehabilitation Act of
1973, as amended, Pub. L. 93-112, Pub. L.
95-602, which relates to
nondiscrimination with respect to the
handicapped in any program or activity
receiving Federal financial assistance.

§4.1a Subparts,

Subpart A sets forth rules applicable
to Title VI of the Civil Rights Act of 1984
and Title IV of the Energy
Reorganization Act of 1874. (The Acls
are collectively referred to in Subpart A
as the “Act"). Subpart B sets forth rules
applicable specifically to matters
pertaining to section 504 of the
Rehabilitation Act of 1973, as amended.

§4.2 Application of this part.

This part applies to any program for
which Federal financial assistance is
authorized under a law administered by
NRC. The programs to which this part
applies are listed in Appendix A of this
part; Appendix A may be revised from
time to time by notice published in the
Federal Register, This part applies to
money paid, property transferred, or
other Federal assistance extended under
any program or activity, by way of
grant, loan, or contract by NRC, or an
authorized contractor or subcontractor
of NRC, the terms of which require
compliance with this part. If any
statutes implemented by this part are
otherwise applicable, the failure to list a
program in Appendix A does not mean
the program is not covered by this part.
This part does not apply to:

(a) Contracts of insurance or guaranty:
or

(b) Procurement contracts; or

(c) Employment practices under any
program or activity except as provided
in § 413 and § 4122,

§4.3 Deflnitions.
* * L] * L 4

(i) “Responsible NRC official” means
the Director of the Office of Equal
Employment Opportunity or any other
officer to whom the Executive Director
for QOperations has delegated the
authority to act.

3. Immediately following § 44, a
Subpart A head is added to read as
follows:

Subpart A—Regulations Implementing
Title VI of the Civii Rights Act of 1964
and Title IV of the Energy
Reorganization Act of 1974

4. Section 4.47 is revised to read as
follows:

§4.47 Noncompllance with §4.21.

If an applicant fails or refuses to
furnish an assurance required under
§ 4.21 or otherwise fails or refuses to
comply with a requirement imposed by
or pursuant to that section, Federal
financial assistance may be refused in
accordance with the procedures of
§ 4.48.

§54.11-4.13, 4.21-4.22, 4.31-4.34, 4.41-4.46,
448449, 451, 4.63-4.64, 4.73-4.75, 4.91-
493 [Amended]

5. Sections 4.11, 4.12, 413, 4.21, 4 22,
4.31, 4.32,4.33, 4.34, 4.41,4.42, 443, 4.44,
4.45, 4.48, 4.48, 449, 4.51, 4.63, 4.64, 4.73,
4.74,4.75, 4.91, 4.92 and 4.93, are
amended by changing “this part”,
wherever it appears, to “this subpart”.

Appendix A [Relocated]

6. Appendix A, which now follows
§ 4.93, is relocated to follow § 4.233.

7. Immediately following § 4.93, a new
Subpart B is added to read as follows:

Subpart B—Regulatlons Impiementing
Section 504 of the Rehabllitation Act
of 1973, as amended

§4.101 Definitions.

As used in this subpart:

{a) “Handicapped person” means any
person who has a physical or mental
impairment that substantially limits one
or more major life activities, has a
record of such an impairment, or is
regarded as having such an impairment.
Such term does not include any
individual who is an alcoholic or drug
abuser whose current use of alcohol or
drugs prevents such individual from
performing the duties of the job in
question or whose employment, by_
reason of such current alcohol or drug
abuse, would constitute a direct threat
to property or the safety of others.

{b) As used in paragraph (a) of this
section, the phrase:

(1) “Physical or mental impairment”
means (i) any physiological disorder or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more of
the following body systems:
Neurological; musculaskeletal; special
sense organs; respiratory, including
speech organs; cardiovascular;
reproductive; digestive, genitourinary:
hemic and lymphatic; skin; and
endocrine; or (ii) any mental or
psychological disorder, such as mental
retardation, organic brain syndrome,
emotional or mental illness, and spacific
learning disabilities. The term “physical
or mental impairment” includes, but is -
not limited to, such diseases and
conditions as orthopedic, visual, speech,
and hearing impairments, cerebral
palsy, epilepsy, muscular dystrophy,
multiple sclerosis, cancer, heart disease.
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diabetes, mental retardation, and -
emotional illness.

(2) “"Major life activities” means -
functions such as caring for one’s self,
performing manual tasks, walking,

seeing, hearing, speaking, breathing, -

learning, and working.

(3) “Has a record of such an
impairment” means has a history of, or
has been misclassified as having, a
mental or physical impairment that
substantially limits one or more major
life activities.

(4) “Is regarded as having an
impairment” means (i) has a physical or
mental impairment that does not
substantially limit major life activities-
but is treated by a recipient as
constituting such a limitation; (ij) hasa
physical or mental impairment that
substantially limits major life activities
only as a result of the attitudes of others
toward such impairment; or (iii} does not
have a physical or mental impairment
but is treated by a recipient as having
such an impairment.

(c) “Qualified handicapped person®
means (1) with respect to employment, a
handicapped person who, with ]
reasonable accommodation, can perform
essential functions of the ]ob in question
and {2) with respect to services, a
. handicapped person who meets the
essential eligibility requirements for the
receipt of such services,

{d) “Section 504" means section 504 of
the Rehabilitation Act of 1973, Pub. L.
93-112, as amended by the
Rehabilitation, Comprehensive Services,
and Developmental Disabilities
Amendments of 1978, Pub. L. 95-602 (29 .
U.S8.C. 794),

Discrilinatory Practices

N

§4.121 General prohibitions against
discrimination. '

(a) No qualified handicapped person,
shall, on the basis of handicap, be
excluded from participation in, be
denied the benefits of, or otherwise be
subject fo discrimination under any
program or activity that receives or
benefits from Federal financial .
assistance,

(b)(1) A recipient, in providing any
aid, benefit, or service, may not, directly-
or through contractual, licensing, or
other arrangements, on the basis of
handicap:

(i) Deny a quahfied handlcapped
person the opportunity to participate in
or benefit from the aid, benefit, or .
service; :

(ii) Afford a qualified handlcapped
person an opportunity to participate in
or benefit from the aid, benefit, or .
service that is not equal to that.afforded
others;

(m) Prowde a qualified handlcapped
person with an aid, benefit, or service
that is not as effective in affording equal

opportumty to obtain the same result, to

gain the same benefit, or to reach the
same-level of achievement as that
provided to others; .

(iv) Provide different or separate aid,
benefits, or services to handicapped

persons or to.any class of handicapped -

persons than is provided to others
unless such action is necessary to |
‘provide qualified hand:capped persons
with aid, benefits, or'services that are as
effective as those provided to others;

{v) Aid or perpetuate discrimination *’
against a qualified handicapped person
by providing significant assistance to
any agency, organization, or person that
discriminates on the basis of handicap
in providing any aid, benefit, or service
to beneficiaries of the recipient’s
program;

{vi) Deny a qualified handicapped”
person the opportunity to participate as
a'member of planning or advisory
boards; or

{vii) Otherwise limit a qualified
handicapped person in the en]oyment of
any right, privilege, advantage, or"
opportunity enjoyed by others receiving
the aid, benefit, or service.

{2} A recipient may not deny a
qualified handicapped person the
opportunity to participate in programs or
activities that are not separate or
different, despite the existence of
permissibly separate or different
programs or activities.

(3) A recipient may not du'ectly or
through contractual or other
arrangements, utilize criteria or methods
of administration (i) that have the effect
of subjecting qualified handicapped -

.persons to discrimination on the basis of

handicap, (ii) that have the purpose or
effect of defeating or substantially
impairing accomplishment of the
objectives of the recipient’s program
with respect to handicapped persons, or
(iii) that perpetuate the discrimination of
another recipient if both recipients are
subject to common administrative
control or are agencies of the same
state.

(4) A recipient may not, in
determining the site or location of a

facility, make selections (i} that have the ’

effect of excluding handicapped persons
from, denying them the benefits of, or
otherwise subjecting them to
discrimination under any program or .
activity that receives or benefits from

. Federal financial assistance or (ii) that

have the purpose or effect of defeating
or substantially impairing the
accomplishment of the objectives of the
programor activity with respect to
handicapped persons.

(c) The exclusion of nonhandicapped
persons from the benefits of a program
limited by Federal statute or Executive
order to handicapped persons or the
exclusion of a specific class of
handicapped persons from a program
limited by Federal statute or Executive
order to a different class of handicapped
persons is not prohibited by this
subpart,

{d) Recipients shall administer
programs and activities in the most
integrated setting appropriate to the
needs of qualified handicapped persons.

{e) Recipients shall take appropriate
steps to ensure that communications
with their applicants, employees, and
beneficiaries are available to persons
with impaired vision and hearing,

§ 4.122 -Genera) prohlbitions agalnst

_ employment discrimination.

{a) No qualified handicapped person,

.shall, on the basis of handicap, be

subjected to discrimination in
employment under any program or .
activity that receives or benefits from

" Federal financial assistance.

(b) A recipient shall make all
decisions concerning employment under
any program or activity to which this
subpart applies in a manner which -
ensures that discrimination on the basis
of handicap does not occur and may not
limit, segregate, or classify applicants or
employees in any way that adversely
affects their opportunities or status
because of handicap.

(¢) The prohibition against
discrimination in employment applies to
the following activities:

(1) Recruitment, advertising, and the
processing of applications for
employment;

{2} Hiring, upgrading, promotion,
award of tenure, demotion, transfer,
layoff, termination, right of return from
layoff, and rehiring;

{3) Rates of pay or any other form of
compensation and changes in
compensation; -

{4) Job assignments, job
classifications, organizational
structures, position descriptions, lines of
progression, and seniority lists;

(5) Leaves of absence, sick leave, or
any other leave;

{6) Fringe benefits available by virtue
of employment, whether or not
administered by the recipient;

(7) Selection and financial support for
training, including apprenticeship,
professional meetings, conferences, and
other related activities and selection for
leaves of absence to pursue training;

(8) Employer sponsored activities,
including social or recreational
programs; and '
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(9) Any other term, condition, or
privilege of employment.

(d) A recipient may not participate in
a contractual or other relationship that
has the effect of subjecting qualified
handicapped applicants or employees to
discrimination prohibited by this
subpart. The relationships referred to in
this paragraph include relationships
with employment and referral agencies,
with labor unions, with organizations
providing or administering fringe
benefits to employees of the recipient,
and with organizations providing
training and apprenticeship programs.

§4.123 Reasonable accommodation.

{a] A recipient shall make reasonable
accommodation to the known physical
or mental limitations of an otherwise
qualified handicapped applicant or
employee unless the recipient can
demonstrate that the accommodation
would impose an undue hardship on the
operation of its program,

{b) Reasonable accommodation may
include: (1) Making facilities used by
employees readily accessible to and
usable by handicapped persons, and (2)
job restructuring, part-time or modified
work schedules, acquisition or
modification of equipment or devices,
the provision of readers or interpreters,
and other similar actions. This list is
neither all-inclusive nor meant to
suggest that an employer must follow all
the actions listed. - :

{c]) In determining pursuant to
paragraph (a) of this section whether an
accommodation would impose an undue
hardship on the operation of a
recipient's program, factors to be
considered include:

{1) The overall size of the recipient's
program with respect to number of
employees, number and type of
facilities, and size of budget;

{2) The type of the recipient’s
operations, including the composition
and structure of the recipient's )
workforce; and

{3) The nature and cost of the
accommodation needed.

{d) A recipient may not deny any
employment opportunity to a qualified
handicapped employee or applicant if
the basis for denial is the need to make
reasonable accommodation to the
physical or mental limitations of the
employee or applicant.

§$4.124 Employment criteria.

(a) A recipient may not make use of
any employment test or other selection
criterion that screens out or tends to
screen out handicapped persons or any
class of handicapped persons unless:

(1) The test score or other selection
criterion as used by the recipient is

shown to be job-related for the position
in question, and

{2) Alternative job-related tests or
criteria that do not screen out or tend to
screen out as many handicapped
persons are not available.

(b) A recipient shall select and
administer tests concerning employment
so as best to ensure that, when
administered to an applicant or
employee who has a handicap that
impairs sensory, manual, or speaking
skills, the test results accurately reflect
the applicant’s or employee's job skills,
aptitude, or whatever other factor the
test purports to measure, rather than
reflecting the applicant's or employee's
impaired sensory, manual, or speaking
skills (except where those skills are the
factors that the test purports to
measure).

§4.125 Preemployment inqulirles.

(a) Except as provided in paragraphs
(b) and (c) of this section, a recipient
may not conduct a preemployment
medical examination or may not make
preemployment inquiry of an applicant
as to whether the applicantis a .
handicapped person or as to the nature
of severity of a handicap. A recipient
may, however, make preemployment
inquiry into an applicant's ability to
perform job-related functions.

(b) When a recipient is taking
remedial action to correct the effects of
past discrimination, or when a recipient
is taking voluntary action to overcome
the effects of conditions that resulted in
limited participation in its federally
assisted program or activity, or when a

- recipient is taking affirmative action

pursuant to section 503 of the
Rehabilitation Act of 1973, the recipient
may invite applicants for employment to
indicate whether and to what extent
they are handicapped: Provided, That:

(1) The recipient makes clear to the
applicant that the information requested
is intended for use solely in connection
with its remedial action obligations or
its voluntary ar affirmative action
efforts; and

(2) The recipient makes clear to the
applicant that the information is being
requested on a voluntary basis, that it
will be kept confidential as provided in
paragraph (d) of this section, that refusal
to provide it will not subject the
applicant to any adverse treatment, and
that it will be used only in accordance
with this subpart.

(c) Nothing in this section shall
prohibit a recipient from conditioning an
offer of employment on the results of a
medical examination conducted prior to
the employee's entrance on duty:
Provided, That:

(1) All entering employees are
subjected to such an examination
regardless of handicap, and

(2) The results of such an examination
are used only in accordance with the
requirements of this subpart.

(d) Information obtained in
accordance with this section as to the
medical condition or history of the
applicant shall be collected and
maintained on separate forms that shall
be accorded confidentiality as medical
records, except that:

(1) Supervisors and managers may be
informed regarding restrictions on the
work or duties that may be assigned to
handicapped persons and regarding
necessary accommodations;

(2) First aid and safety personnel may
be informed, where appropriate, if the
condition associated with the handicap
might require emergency treatment; and

{3) Government officials investigating
compliance with the Rehabilitation Act
of 1973 shall be provided relevant
information upon request.

§4.1268 General requirement concemning
program accessibllity.

No qualified handicapped person
shall, because a recipient’s facilities are
inaccessible to or unusable by
handicapped persons, be denied the
benelfits of, be excluded from
participation in, or otherwise be
subjected to discrimination under any
program or activity that receives or
benefits from Federal financial
assistance, -

§4.127 Existing facilities.

(a) Program accessibility. A recipient
shall operate each program or activity
so that the program or activity, when
viewed in its entirety, is readily
accessible to and usable by
handicapped persons. This paragraph
does not necessarily require a recipient
to make each of its existing facilities or
every part of an existing facility
accessible to and usable by
handicapped persons.

{b) Methods. A recipient may comply
with the requirements of paragraph (a)
of this section through such means as
redesign of equipment, reassignment of
classes or other services to accessible
buildings, assignment of aids to
beneficiaries, home visits, delivery of
health, welfare or other social services
at alternate accessible sites, alteration
of existing facilities and construction of
new facilities in conformance with the
requirements of § 4.128 or any other
methods that result in making its
program or activity accessible to and
usable by handicapped persons. A
recipient is not required to make
structural changes in existing facilities
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where other methods are effective in

. achieving compliance with paragraph
(a) of this section. In choosing among
available methods for meeting the -
requirement of paragraph (a) of this
section, a recipient shall give pnorxty to
those methods that offer programs and
activities to handicapped persons in the
most integrated setting appropriate.

{c) Time period. A rec)pxent shali .

comply with the requirement of
paragraph (a) of this section within 60

days of the effective date of this subpart -

except that where structural changes in
facilities are necessary, the changes are
to be made within three years of the
effective date of this subpart, but in any
~ event, as expeditiously as possible.

(d) Transition plan. In the event that

- structural changes to facilities are
necessary to meet the requirement-of
paragraph (a) of this section, a recipient
shall develop, within 6 months of the-
effective date of this subpart, a
transition plan setting forth the steps
necessary to complete the changes. The
plan is to be developed with the
assistance of interested persons,
including handicapped persons or

organizations representing handicapped-

persons, and the plan is to meet with.the
approval of the NRC. A copy of the
transition plan is to be made available
for pubhc inspection. At a minimum, the
plan is to: .

-) Identxfy physical obstacles in the
recipient's facilities that limit the'
accessibility and usability of its program
or activity to handicapped persons;”

(2) Describe in detail the methods that
will be used to make the facilities . .
accessible to and usable by -
handicapped persons;

(3) Specify the schedule for taking the
steps necessary to achieve full program
" accessibility and, if the time period or
the transition plan is longer than 1 year.
identify steps that will be taken during
each year of the transition period; and

(4) Indicate the person responsible for
implementation of the plan.

{€) Notice. The recipient.shall adop(

" and implement procedures to ensure
that interested persons, including
persons with impaired vision or hearing,
can obtain information concerning the
existence and location of services,
activities, and facilities that are
accessible to, and usable by..
handicapped persons.

§4.128 * New construction.

. [a) New facilities shall be designed .
and constructed to be readily accessible
to and usable by handicapped persons:
Alterations to existing facilities shall, to
the maximum extent feasible, be
designed and constructed to be readily’

accessible to and usable by
handicapped persons.

(b) Design, construction, or alteration
of facilities in conformance with the

- “American National Standard

Specifications for Making Buildings and
Facilities Accessible to, and Usable by,
the Physically Handicapped,” published
by the American National Standards
Institute, Inc. {ANSI A117.1~
1961[R1971)). which is incorporated by

. reference in this subpart, shall constitute

compliance with paragraph (a) of this
section. Departures from particular
requirements of those standards by the

‘use of other methods shall be permitted
“when it is clearly-evident that

equivalent access to and use of the
facility or part of the facility is thereby

provided. -

Enforcement

§4.231 Responsibility of applicarits and
recipients.

- (a) Assuranceés. An apphcant for
Federal financial assistance for a
program or activity to which this
subpart applies shall submit an
assurance, on a form specified by the
responsible NRC official, that the
program will be operated in compliance
with the subpart. An applicant may
incorporate these assurances by
reference in subsequent applications to
the NRC.

(b) Duration of obligation. The
assurance will obligate the recipient for
the period during which Federal
financial assistance is extended.

(c) Remedial action. (1) If the
responsible NRC official firids that a

recipient has discriminated against -

persons on the basis of handicap in
violation of section 504 or this subpart,
the recipient shall take such remedial
action as the responsible NRC official
deems necessary to overcome the effect
of the discrimination. )

(2) Where a récipient is found to have
discriminated against persons on the
basis of handicap in violation of section
504 or this subpart and where another
recipient exercises control over the
recipient that has discriminated, the
responsible NRC official, where
appropriate, may require either or both .
recipients to take remedial action.”

{3) The responsible NRC official may,
where necessary to overcome the effects’
of discrimination in violation of section
504 or this subpart, require a recipient to

" take remedial action (i) with respect to

handicapped persons who are no longer
participants in the recipient’s program
but who were participants in the
program when such discrimination
occurred or (ii) with respect to
handicapped persons who would have

—~—

been participants in the program had the
discrimination not occurred

(d) Vo]untary action, A recipient may
take steps, in addition to any action that
is required by this subpart, to overcome
the effects of conditions that resulted in
limited participation in the recipient's
program or activity by qualified
handicapped persons.

(e) Self-evaluation. (1) A recipient
shall as soon as practicable:

(i) Evaluate, with the assistance of
interested persons, including
handicapped persons or organizations
representing handlcapped persgons, its
current policies and practices and the
effects thereof that do not or may not
meet the requirements of this subpart;

(ii) Modify, after consultation with
interested persons, including
handicapped persons or organizations
representing handicapped persons, any
policies dnd practices that do not meet
the requirements of this subpart; and

(iii} Take, after consultation with
interested persons, including
handicapped persons or organizations
representing handicapped persons,
appropriate remedial steps to eliminatd
the effects of any discrimination that
resulted from adherence to those
policies and practices.

(2) A recipient shall, for al 1éast three
years following completion of the
evaluation required under paragraph
(e)(1) of this section, maintain on file,
make available for public inspection,
and provide to the responsible NRC
official upon request:

{i) A list of the interested persons
consulted, (ii) a description of areas
examined and any problems identified,
and (iii) a description of any
modifications made and of any remedial
steps taken.

{f) Designation of responsible
employee. A recipient shall designate ul
least one person to coordinate its efforls
to comply with this subpart.

-§ 4.232 Notice.

(a) A recipient shall take appropriale
initial and continuing steps to notify
participants, beneficiaries, applicants,
and employees, including those with
impaired vision or hearing, and unfons
or professional.organizations holding
cdllective bargaining or professional
" agreements with the recipient that it
does not discriminate on the basis of
handicap in violation of section 504 and
this subpart. The notification shall state,
where appropriate, that the recipient
does not discriminate in admission or
access to, or treatment or employment
in, its programs and activities. The
notification shall also include an
identification of the responsible
employee designated pursuant to § 4,231
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{f). A present recipient shall make the
initial notification required by this
paragraph within 90 days of the
effective date of this subpart. Methods
of initial and cantinuing notification
may include the posting of notices,
publication in newspapers and
magazines, placement of notices in
recipients’ publications, and distribution
of memoranda or other written
communications.

{b} If a recipient publishes or uses
recruitment materials or publications
containing general information that it
makes available to participants,
beneficiaries, applicants, or employees,
if shall include in those materials or
publications a statement of the policy
described in paragraph (a) of this
section. A recipient may meet the
requirement of this paragraph either by
including apprapriate inserts in existing
materials and publications or by
revising and reprinting the materials and
publications.

§4.233 Enforcement procedures.

The enforcement and hearing
procedures set forth in §§ 4.41-4.75 of
Subpart A with respect to discrimination
based on sex, race, color or national
origin shall be used for the enforcement
of the regulations in subpart B with
respect to discrimination based on
handicap.

APPENDIX A—FEDERAL FINANCIAL
ASSISTANCE TO WHICH THIS PART
APPLIES

* * * * *

(e} The Uranium Mill Tailings Radiation
Control Act of 1978, section 207, Pub. L. 95~
604, 92 Stat. 3033, authorizes grants ta eligible
Agreement States to aid in the development
of state regulatory programs to implement
those provisions of the Act which amended
section 274 of the Atomic Energy Act of 1954,
as amended.

Dated at Washington, D.C. this 28th day of
February 1980. *

For the Nuclear Regulatory Commission.
Samuel J. Chilk,

Secretary of the Commission.
{FR Doc. 80-6655 Filed 3-5-80; 845 am}
BILLING CODE 7590-01-W

FEDERAL RESERVE SYSTEM

12 CFR Part 226

{Reg. Z; Docket No. R-0202]

‘. Truth in Lending; Right of Rescission

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Extension of effective date.

-

SUMMARY: On September 19, 1979, the
Board revoked an amendment to
Regulation Z (Truth in Lending} that
created an alternative in certain
circumstances to the three-day
cancellation right otherwise applicable
to each individual advance under open-
end credit accounts secured by
consumers’ residences. The revocation,
which also included the revocation of
related Board and Official Staff
Interpretations, was to become effective
on March 31, 1980, This action delays,
implementation of the revocation action
for two months until May 31, 1980,
pending Congressional action similar to
that of the Board’s revoked amendment
as part of the proposed Truth in Lending
Simplification legislation. The Board's
action also prohibits creditors from
offering new plans or expanding existing
plans during the extended time period.
EFFECTIVE DATE: This action, which
delays until May 31, 1980, the revocation
of the open-end rescission amendment
to Regulation Z and related Board of
Official Staff Interpretations, is effective
February 29, 1980,

FOR FURTHER INFORMATION CONTACT:
Maureen P. English, Section Chief,
Division of Consumer and Community
Affairs, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551 (202-452-3887).
SUPPLEMENTARY INFORMATION: On
September 19, 1979, the Board revoked

§ 226.9(g)(6) ofL.Regulation Z (12 CFR
Part 226), Board Interpretation § 226.904,
and Official Staff Interpretation FC-0159
{44 FR 55553-54), effective March 31,
1980, which relate to the application of
the Truth in Lending rescission rules to
advances under open-end credit plans
secured by consumers' principal
residences. In order to provide ample
time for the orderly modification or
termination of the limited number of
such open-end credit plans, the Board
delayed the effective date of its action
until March 31, 1980. During this time
period, however, creditors were not o
offer new plans or to expand existing
plans {44 FR 61587).

The Senate has approved the Truth in
Lending Simplification bill which
contains a provision similar to the
Board’s amendment that was revoked.
That provision eases the rescission
requirements for open-end credit plans
involving advances that are secured by
consumers’ principal residences.
Subsequently, the bill was attached as
part of HLR. 4886, which is presently
being considered by a Senate-House
Conference Committee. House conferees
have indicated that they are willing to

accept the Senate’s open-end credit
rescission provision for a three-year trial
period. Several petitions have been
received requesting that the Board delay
the implementation of its revocation
action pending Congressional action

that would permit the type of credit
plans developed under the Board's
amendment.

The Board's action delays the
effective date of its revocation order
until May 31, 1980; and, as before,
creditors are prohibited from offering
new plans or expanding existing plans
during that time period. In taking this
action, the Board considered the
hardship that would result to both
consumers and creditors if subsfantial
modifications were required to be
made-—and required to he made without
delay in order to comply with the March
31, 1980 deadline—in existing open-end
credit plans, despite the probable
enactment of legislation that provides
an exception similar to that allowed by
the Board's amendment.

The Board has determined that the
delay involved in complying with the
provisions of 5 U.S.C. 553 relating to
notice, public participation and deferred
effective date would be contrary to the
public interest, since the disruptive
termination of existing open-end credit
plans would, in fact, occur during the
completion of the general procedures
required by § 553. Board aclion on
delaying the effective date of the
Board's revocation action was not
requested until recently, since the
petitioners had, undoubtedly,
anticipated the final resolution of the
issue by Congress. Therefore, pursuant
to 5 U.S.C. 553{b)(B) and 5 U.S.C.
553(d)(3). the Board is publishing this
rule without notice and prior
opportunity for comment, to become
effective immediately.

Pursuant to § 105 of the Truth in
Lending Act (15 U.S.C. 1604 (1870)), the
Board delays the effective.date of the
revocation of § 226.9(g)(6) of Regulation
Z (12 CFR Part 226), Board Interpretation
§ 226.904, and Official Staff
Interpretation FC-0159 until May 31.
1980.

By order of the Board of Governors.
February 29, 1560.

Theodore E. Allison,
Secretary of the Board.

{FR Doc. 80-7008 Fied 3-5-3x 845 a:n}
BILLING CODE §218-81-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Admfnistration ]

14 CFR Part 39

[Docket No. 80-WE-3-AD; Amdt. 39-3707]

Airworthiness Directives; Hughes
Model 269 Helicopters

AGENCY: Federal Aviation
Administration (FAA) DOT. ~

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires repetitive inspections of
Hughes Model 269 series helicopters
equipped with a certain tail boom center
support fitting, The purpose of the AD is
to detect cracks and; through corrective
action, prevent structural failure of the
fitting and attendant loss of the tail '

*  boom.

pATES: Effective March 13; 1980.
Compliance schedule—Initial
compliance required within 25 hours*
time in service from the effechve date of
this AD.

ADDRESSES: The applicable service
information may be obtained from:
Hughes Helicopters, Division of Summa
Corporation, Centinela and Teale
Streets, Culver City, California 90230.

Also, a copy of the service ‘
information may be reviewed at, or a
copy obtained from:

Rules Docket in Room 916, FAA, 800 .
Independence Avenue, SW., Washington,
D.C. 20591,

or

Rules Docket in Room 6W14, FAA Western
Region, 15000 Aviation Boulevard,
Hawthorne, California 90261,

FOR FURTHER INFORMATION CONTACT:
Jerry J. Presba, Executive Secretary,
Airworthiness-Directive Review Board,

Federal Aviation Administration,

Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,., -
California 90009. Telephone: (213] 536-
6351, .

SUPPLEMENTARY INFORMATION: ThEFAA
has received reports of the crash of a
Hughes Model 269C helicopter. with
preliminary indication of an in-flight-
separation of the tail boom. This
separation occurred at the tail boom
center support fitting which was
discovered to have an extensive
preexisting fatigue crack. The specific
failed part (P/N 269A2324-7) represents
a design change from the original tail
boom center support fitting. The original
tail boom center support fitting is
subject to mandatory inspections per ,
AD 76~18-01 (Amendment 38-2707). The

- failed part (P/N 269A2324-7) is not

covered by AD 76-18-01.

Since this condition is likely to exist
or develop in other products of the same
type design {equipped with tail boom
center support fitting P/N 269A2324-7),
an airworthiness directive is being
issued which requires initial dye
penetrant and repetitive visual
inspections of the center support fittings
on Hughes Model 269 helicopters.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
>making this amendment effective in less
than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

§ 39.13 of Part 39 of the Federal Aviation

Regulations (124 CFR 39.13) is amended,

by adding the following new

airworthiness directive:

Hughes Helicopters: Applies to Model 269
series (including military Model TH-55A)
helicopters equipped with tail boom
center support (saddle) fitting P/N-
269A2324-7, certificated in all categories.

Compliance required as indicated, unless
already accomplished.

To prevent fatigue failure of the tail boom
center support fitting and the resultant loss of
the tail boom, accomplish the followmg

{a) Within the next 25 hours’ time in service
after the effective date of this AD, unless
already accomplished: &

(1) Conduct a dye penetrant mspecnon for
cracks on the tail boom center support fitting
P/N 289A2324-7:-on both attachment lugs (top
and bottom) and in the center section area
between the lugs in accordance with Part I of
Hughes Service Information Notice (SIN) No.
N-165, dated February 5, 1980.

(2) Conduct a visual inspection for
corrosion, fretting, looseness or cracks on the
rest of the fitting and the tail boom skin in the
area of the fitting in accordance with Part II

. of Hughes SIN No. N-165, dated February 5,

1880.

(3) Visually inspect the thickness of the
center support fitting P/N 269A2324~7 lugs.
Thelugs that are near the tail boom should
be equal to or thinner than the lugs away
froni the tail boom.

(b} Within the next 100 hours' txme in
service after the effective date of this AD and
thereafter at intervals not to exceed 100
hours' time in gervice from the last inspection
conduct a visual inspection for cracks,
corrosion, fretting or looseness in accordance
with Part I of Hughes SIN No. N-165, dated
February 5, 1980.

(c) If cracks are found as a result of the
inspection of (a) or (b) above, replace the
cracked tail boom center support fittings P/N
269A2324-7 before further flight.

{d) Repair or replace the tail boom center
fitting and/ or tail boom if fretting, looseness
or corrosion is found per Hughes 269 Series
Basic Handbook of Maintenance Instrucuons
before further flight.

(e} If.the lug thickness does not comply
with paragraph (a)(3) above, remove and
replace that fitting with another center
support fitting P/N 260A2324-7 within the
next 100 hours' time in service from the
inspection accomplished per paragraph (a)(3).

(f} Special flight permits may be issued in
accordance with FAR 21.197 and 21,199 to
operate rotorcraft to a base for the
accomplishment of inspections required by

is AD,

(g) Alternate inspections, modifications or
other actions which provide an equivalent
level of safety may be used when approved
by the Chief, Aircraft Engineering Division,
FAA Western Region,

This amendment becomes effective March
13, 1980.

{Secs. 313(a), 601, and 603 Foderal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)}); and 14
CFR 11.89} .

Issued in Los Angeles, Calif,, on February
25, 1980.

W. R, Frehse, -

Acting Director, FAA Western Region,
[FR Doc. 80-6894 Filed 3-5-80; 8:45 am)

BILLING CODE 4910-13-M

14 CFR Part 39 N

[Docket No. 80-WE-5~AD; Amdt. 39-3705]
Airworthiness Directives; McDonnell
Douglas DC-9 Airplanes

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule,

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires inspection and rework, if
riecessary of certain insulation blankets
on McDonneil Douglas DC-9 airplanes
equipped with a ventral door. The AD is
needed to prevent sagging of the
insulation blanket which could result in
interference with the elevator control
cable and pulley.

DATES: Effective March 10, 1980.

* Compliance schedule—As prescribed in

the body of the AD,

ADDRESSES: The applicable service
information may be obtained from:
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Director,
Publications and Training C1-750(54~
60).

Also, a copy of the service
information may be reviewed at, or a
copy obtained from:

Rules Docket in Room 916, FAA, 800

Independence Avenue, SW., Washington,

D.C. 20591,

or

Rules Docket in Room 6W14, FAA Western
Region, 15000 Aviation Boulevard, .
Hawthorne, California 90261.
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FOR FURTHER INFORMATION CONTACT:
Jerry Presba, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone: (213} 536~
6351.

SUPPLEMENTARY INFORMATION: There
have been reports of elevator control
stiffness in flight which have been
attriboted to the migration of an
insulation blanket which lodged in the
elevator control cable and pulley on
McDonnell Douglas DC-9 airplanes
equipped with s ventral door. This
condition, if uncorrected, could seriously
interfere with the pilot's ability to
control the airplane. Since this condition
is likely to exist or develop on other
airplanes of the same type design, an
airworthiness directive is being issued
which requires repetitive inspection of
the insulation blanket to ensure security
and non-interference and further
establishes rework instructions
providing a terminating action for the
inspections required by this AD.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedures hereon are
impracticable and good cause exists for
making this amendment effective in less

than thirty {30) days.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations {14 CFR 39.13) is amended.
by adding the following new
airworthiness directive:

McDonnell Donglas: Applies to McDonnell
Douglas Model DC~9-10, -20, -30, ~40, -
- 50 series, and C-9, C-9A, and VC-9
airplanes certificated in all categories,
having the cabin aft pressure bulkhead
fitted with a ventral door.

Compliance required as indicated unless
already accomplished.

To prevent elevator control cable binding
resulting from interference with insulation
blanket material, accomplish the following:

{a) Within the next 200 hours’ time in
service from the effective date of this AD.
and thereafter at intervals not to exceed 200
hours' time in service since the last
inspection, visually inspect the insulation
blanket located in the aft entrance stairway
area, left side, (looking forward), for security
and to establish that there is no interference
with the elevator control cable or pulley
identified in Part 2 of McDonnell Douglas
Service Bulletin 25-222, Revision 1. dated
November 6, 1979.

(b} If evidence of insulation blanket sagging
and/or interference with the elevator control
cables or pulley is detected, rework the
blanket as shown in Service Bulletin 25~222,

Revision 1, dated November 6, 1979, prior to
return to service.

(c) The repetitive inspection of paragraph
(a) may be discontinued after
accomplishment of the insulation blanket
rework per paragraph {b) of this AD.

{d) Alternative inspections, modifications
or other actions which provide an equivalent
level of safety may be used when approved
by the Chief, Aircraft Engineering Division,
FAA Western Reglon.

{e) Special flight permits may be issued in
accordance with FAR 21,197 and 21.183 to
operate airplanes to a base for the .
accomplishment of inspections required by
this AD.

This amendment becomes effective
March 10, 1980.

[Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a).
1421, and 1423); sec. 6{c) Department of
Transportatien Act (49 U.S.C. 1655(c)): and 14
CFR 11.89)

Issued in Los Angeles, Calif., on February

21, 1980,

W.R. Frehse,

Acting Director, FAA Western Region.
{FR Doc. 50-8882 Fited 3-5-80% 845 am]

BILLING CODE 4$30-13-M

14 CFR Part 39 B

{Docket No. 79-WE-32-AD; Amdt. 39-3706]
Airworthiness Directives; EON Corp.—
Seat Belt Assembly

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD)
which requires removal from service of
certain EON Seat Belt and harness
latches and buckles used in aircraft seat
restraint systems. This AD is required
because of inadvertent opening of the
seat belt.

DATES: Effective March 10, 1980.
Compliance schedule—Thirly days after
the effective date of this AD.
ADDRESSES: The applicable service
information may be obtained from: EON
Corporation, 2425 San Fernando Road.
Los Angeles, California 90065,
Telephone; {213) 223-1241.

Also, a copy of the service
information may be reviewed at, or a
copy obtained from:

Rules Docket in Room 916, FAA, 800

Independence Avenue, SW., Washington,

D.C. 20591,

or
Rules Docket in Room 6W14, FAA Western
Region, 15000 Aviation Boulevard,
Hawthorne, California 90261.
FOR FURTHER INFORMATION CONTACT:
Jerry Presba, Executive Secretary,

Airworthiness Directive Review Board.

Federal Aviation Administration,
Western Region, P.0O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone: (213) 536—
6351,

SUPPLEMENTARY NFORMATION: There
have been several reports of inadvertent
unlatching of the EON Seat Belt and
Harness Assemblies equipped with a
cerlain latch or buckle. In at least one of
these cases, it is suspected that the
restraint system failure contributed to
the post-crash injuries of an agricultural
helicopter applicator.

During the investigation leading to
this amendment it was suggested to the
FAA that all EON buckles of similar
design bearing the same part number be
removed from service. It has been
determined that there is insufficient
evidence at this time that the other
configurations of this restraint system
bearing the salne part number and
similar in some details to the specific
configuration covered by this AD are
unsafe. The FAA will continue to
monitor the service experience of these
similar configurations with the objective
of correcting any unsafe condition which
may be revealed.

The manufacturer has issued a service
bulletin which identifies the deficient
latch and buckle and recommends
immediate replacement with a latch of
different configurations.

Since this condition is likely to exist
in other restraint systems of the same
design, an Atrworthiness Directive is
being issued which requires the removal
from service of the defective latches.

Since a situation exists that requires
immediate adoption of this regulation. it
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than thirty
{30) days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended.
by adding the following new
airworthiness directive:

EON Corporation: Applies to EON Model
‘E2900 and E8000 Seat Belts and
Hamesses. Compliance required within
thirty (30} days from the effective date of
this AD.

To prevent inadverient opening and/or
false latching of the seat belt/harness
assembly, accomplish the following:

(a) If installed, remove bullet head shaped
latch depicted below in plan view as Figure 1
and replace with square shaped latchof
ll~’igu}:‘c 2 or other FAA approved, serviceable

atcl

-
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Figure 1

(b} If installed, remove buckle with open-
ended cover depicted below 1n Figure 3 and
replace with an E8000 buckle with cover
depicted 1n Figure 4 or other FAA approved,

Figure 3

(c) Alternative inspections, modifications
or other actions which provide an equivalent
level of safety may be used when approved
by the Chief, Aircraft Engineering Division,
FAA Western Region,

This amendment becomes effective March
10, 1980,

(Sccs. 313(a), 601, and 603, Federal-Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),

~

Figlre 2

-

serviceable buckle.

Note.—EON Corporation Service Bulletin
No. 1 dated January 22, 1980, refers to this
subject.

Figure 4

‘1421, and 1423); sec. 6{(c) Department of

Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.89)

Issued 1n Los Angeles, Calif., on February
21, 1980.
W.R. Frehse,
Acting Director, FAA Weslern Region.
[FR Doc. 80-6893 Filed 3-5-80; 8:45 am}
BILLING CODE 4910-13-M

i

14 CFR Part 39
[Docket No. 78-EA-68; Amdt. 39-3691])

Alrworthiness Directives; AVCO
Lycoming

Correction

In the third column of page 11465 in
the 1ssue of Thursday, February 21, 1980,
there appeared a correction to FR Doc.
80-4301. In the heading of the correction
the Dacket No, was mnaccurately glven
as "79-EA-68" The Docket No. should
have read “78-EA-68"

BILLING CODE 1505-01-M

14 CFR Part 39

[Docket No. 79-CE~-8-AD; Amendment 39-
3711] h

Airworthiness Directives; Cessna
Models 401, 401A, 4018, 402, 402A,
402B, 411 and 411A Alirplanes

AGENCY: Federal Awviation
Adminstration (FAA), DOT.

ACTION: Final rule, revision.

SuMMARY: This amendment revises
Arrworthiness Directive (AD) 79-10-15,
Amendment 39-3473, as amended by
Amendment 39-3652, applicable to
Cessna Models 401, 401A, 401B, 402,
402A, 402B, 411 and 411A airplanes
certificated 1n all categories, by citing
later revisions of Cessna Multi-engine
Service Information which 1s needed to
provide the installation of a
remforcement to the front wing spar
lower cap as an equivalent method of
compliance with AD 79-10-15.
EFFECTIVE DATE: February 27, 1980.
ADDRESSES: Cessna Multi-engine
Service Information Letter ME79-16,
Rewvision 3, and Cessna Service Kit
Instructions Number SK402-36 and
SK411-56, all dated February 8, 1980,
applicable to this AD, may be obtamned
from Cessna Aircraft Company,
Marketing Division, Attention: Customer
Service Department, Wichita, Kansas
67201; telephone (316) 685-9111, Coples
of the Service Information Letter and
Service Kit Instructions are contained in
the Rules Docket, Office of the Regional
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106, and at
Room 916, 800 Independence Avenue,
S.W., Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:
Lawrence S. Abbott, Aerospace
Engineer, Wichita Engineering and
Manufacturing District Office, FAA
Central Region, Room 238, Terminal
Building, Mid-Continent Airport,
Wichita, Kansas 67209; telephone (316)
942-4219.
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SUPPLEMENTARY INFORMATION:
Amendment 39-3473, as amended by
Amendment 39-3652, AD 79-10-15,
applicable to Cessna Models 401, 401A,
4018, 402, 402A, 402B, 411 and 411A
airplanes, requires periodic inspections
of the front wing spar lower cap in
accordance with instructions in Cessna
Multi-engine Service Information Letter
ME79-16, Revision 2, dated October 12,
1979. Subsequent to the issuance of AD
78~10-15, as revised, the manufacturer
has developed a reinforcement to the
front wing spar lower cap (Service Kits
SK402-36 for the 401/402 series
airplanes and SK411-56 for the 411
series airplanes) which is incorporated
in Cessna Multi-engine Service
Information Letter ME 79-16, Revision 3,
dated February 8, 1980. Installation of
the reinforcement eliminates the need
for the mandatory periodic inspections
required by Paragraph B} of the AD, In-
service experience and evaluation of
airplanes so modified may demonstrate
a need for additional inspections at a
later date. Revision 3 of the service
letter also includes the inspections set
forth in Revision 2. Therefore, the FAA
is revising AD 79-10-~15 to incorporate
the provisions of Cessna Multi-engine
Service Information Letter ME 79-16,
Revision 8. Since this amendment is
relieving in nature and imposes no
additional burden on any person, notice
and public procedure hereon are
impracticable and good cause exists for
making this amendment effective in léss
than thirty (30) days after the date of .
publication in the Federal Register.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Amendment 39-3473 {44 FR 29438
through 29439) as amended by
Amendment 39-3652 (45 FR 2003}, AD
79-10-15 of Section $9.18 of Part 39 of
the FPederal Aviation Regulations (14
CFR 39.13] is amended as follows:

§39.13 [Amended]

(1) In the third paragraph of Paragraph
A), delete the words “Letter ME79-16,
Revision 2 dated November 16, 1979"
and in lieu thereof add the wards “Letter
ME?79-16, Revision 3, dated February 8,
1980.”

{2) In the third paragraph of Paragraph
B), delete the words “Letter ME79-16,
Revision 2, dated November 16, 1979"
and in lieu thereof add the words “Letter
ME79~16, Revision 3, dated February 8,
1980.”

(3} Add a new Paragrah E} and Note
which reads “E) When the front wing
spar lower cap is modified by the
installation of Cessna Service Kit  _
SK402-36 or SK411-56, as appropriate,

per Cessna Multi-engine Service
Information Letter ME78-16, Revision 3
dated February 8, 1980, the repetitive
inspection made mandatory by
Paragraph B) of this AD are no longer

Tequired.

Note.—Airplanes so modified may be
subject to new mandatory inspection
procedures at a later date.”

{4) Redesignate present Paragraph
“E)"” ag Paragraph “F}".

(5) Redesignate present Paragraph
“F)" as Paragraph “G}'\

(6) Move the NOTE presently
following Paragraph “F)" so that it
follows Paragraph “G)" and delete the
words therein “5 of ME78-16, Revision
2" and in lieu thereof substitute the
words “5 of ME79-16, Revision 3.”

(7) Add a second note following
Paragraph B), which reads “NOTE:
Inspections previously accomplished in
complying with earlier versions of this
AD are still valid and Revision 3 to
ME79-16 leaves inspection intervals
unchanged.”

This amendment becomes effective
February 27, 1980.

(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958, as amended, (49 U.S.C.
1354(a), 1421 and 1423); Sec, 6{c) Department
of Transportation Act (49 U.S.C. 1655(c)): Sec.
11.89 of the Federal Aviation Regulations (14
CFR Sec. 11.889)}

Note.—The FAA has determined that this
document involves a regulation which {s not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policles and
Procedures (44 FR 11034; February 26, 1979).
A copy of the finzl evaluation prepared for
this document is contained in the dockeL. A
copy of it may be obtained by writing to the
Office of the Regional Counsel, Federal
Aviation Administration, Central Region,
Room 1558, 601 E. 12th Street, Kansas City,
Missouri 64106; telephone (816) 374-5448.

Issued in Kansas City, Missourl on
February 27, 1980.

John E, Shaw, -
Acting Director, Central Region.
[FR Doc. 80-0015 Filed 3-5-80; &:45 am]
BILLING CODE 4910-13-}

14 CFR Part 71
[Alrspace Docket No. 79-GL-60]

Designation of Transition Area;
Jackson, Chlo

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTion: Final rule.

SUMMARY: The nature of this federal
action is to designate controlled
airspace near Jackson, Ohio to
accommodate a new instrument

approach into James Rhodes Airport,
Jackson, Ohio established on the basis
of a request from the James Rhodes
Airport officials to provide that facility
with instrument approach capability.

EFFECTIVE DATE: May 15, 1980.

FOR FURTHER INFORMATION CONTACT:
Doyle W. Hegland, Airspace and
Procedures Branch, Air Traffic Division,
AGL-~530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Hlinois 60018, Telephone (312) 694-4500,
Extension 456.

SUPPLEMENTARY INFORMATION: The
intended effect of this action is to insure
segregation of the aircraft using this
approach procedure in instrument
weather conditions and other aircraft
operating under visual conditions. The
floor of the controlled airspace in this
area will be lowered from 1200’ above
ground to 700’ above ground. The
development of the proposed instrument
procedures necessitates the FAA to
lower the floor of the controlled
airspace to insure that the procedure
will be contained within controlled
airspace. The minimum descent altitude
for this procedure may be established
below the floor of the 700 foot controlled
eirspace. In addition, aeronautical maps
and charts will reflect the area of the
instrument procedure which will enable
other aircraft to circumnavigate the area
in order to comply with applicable -
visual flight rule requirements.

Discussion of Comments

On page 73111 of the Federal Register
dated December 17, 1979, the Federal
Aviation Administration published a -
Notice of Proposed Rule Making which
would amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Jackson,
Ohio. Interested persons were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No objections were received as a result
of the Notice of Proposed Rule Making.

Adoption of Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 71 of the Federal Aviation ~
Regulations (14 CFR Part 71} is
amended, effective May 15, 1980, as
follows:

In § 71.181 (45 FR 445) the following
transition area is added:

Jackson, Ohio

That airspace extending upward from 700
{eet above the surface within a seven mile
radius of the James Rhodes Airport, Jackson,
Ohio (latitude 38°58'47""N, longitude
B2°34'41"W).
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This amendment is made under the
authority of Section 307(a), Federal
" Aviation Act-of 1958 (49 U.S.C. 1348(a));
Sec. 6(c), Department of Transportation
Act (49 U.S.C. 1855(c)); Sec. 11.61 of the
Federal Aviation Regulations (14- CFR
11.61). -

Note.~The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and

- Procedures (44 FR 11034; February 26, 1979).
A copy of the final evaluation prepared for
this document is contained in the docket.
Acopy of it may be obtained by writing to the
Federal Aviation Administration, Attention:
Rules Docket Clerk (AGL~7), Docket No. 79—
GL~G60, 2300 East Devon Avenue, Des Plaines,
Illinois.

Issued in Des Plaines, lllinois, on February
22, 1980, ‘

Wm. S. Dalton, o b
Director, Great Lakes Region,

{FR Doc. 80-6914 Filed 3-5-80; 845 am]
BILLING CODE 4910-13-M

14CFRPart71 -
[Alrspace Docket No. 79-AL-3]

Establishment of Transition Area; -
Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Correction to final rule:

SUMMARY: In a rule published in the
Federal Register on January 28, 1980, (45
FR 6358), establishing a transition area
at Sand Point, Alaska, a small gap
appears between the two rectangular
transition areas where they meet at the
Humboldt Nondirectional Beacon .
(NDB). This action corrects that
omission, thereby conforming to original
‘intent of the Sand Point transition area.
EFFECTIVE DATE: March 20, 1980.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8525.
SUPPLEMENTARY INFORMATION: Federal
Register Document 80-2353 was
published on January 28, 1980, which
designated a transition area at Sand
Point, Alaska. However, when the chart
for the area was prepared 1itilizing the
description in the rule, a small gap
appears between the north and south
portions where they touch at the
Humboldt NDB. This action corrects that
error.,

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
FR Doc. 80-2353 as published in the
Federal Register on January 28, 1980, is
corrected to read as follows:

Under § 71.181 beginning with the
eighth line in the Sand Point, Alaska,

. description: “extending from the NDB to

23.5 miles north. of the NDB.” is deleted
and “extending from the NDB to 23.5
miles north of the NDB and 4.5 miles
east of the 165°T and 345°T bearing
extending from 2 miles south and 23.5.

miles north of the NDB."” is substituted ~

therefor.

(Secs. 307(a), 313(a), and 1110, Federal
Aviation Act of 1958 (49 U.S.C. 1348(a),
1354(a}, and 1510); Executive Order 10854 (24°
FR 9565); sec. 6(c], Department of
Transportation Act (48 U.S.C. 1655(c)); and 14

‘ CFR11.69) -

Note—~The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements.

- for which frequent and routine amendments. ,

are necessary to'keept them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a

-regulatory evaluation,

Issued mWashmgton, D.C,on l?ebruary
28, 1980, )

William E. Broadwaler.

Chief, Airspace and Air Traffic Rules
Division.

[FR Doc. 80-6909 Hled3-5-§0:ﬂ:45 am]

BILLING CODE 4910~13-3

14CFR Part71
[Airspacg Docket No.. 79-ASW-521.

Alteration of Transition Area: Follett,
Tex.; Correction

. AGENCY: Federal Aviation

Administration (RAA), DOT.
ACTION: Final Rule; Correction.

SUMMARY: In a rule published in the
Federal Register on January 21, 1980.
Vol. 45, page 3887, altering the transition
area at Follett, Texas, the éoordinates
for the nondirectional radio beacon
(NDB) were erroneously described. This
action corrects that error; thereby,
conforming the location of the NDB to
the transition area. -

- EFFECTIVE DATE: March 20, 1980.

FOR FURTHER INFORMATION CONTACT:
Manuel R. Hugonett, Airspace and
Procedures Branch (ASW-536), Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone 817-624-4911, extension 302.

SUPPLEMENTARY INFORMATION: FR Doc.,
80-1803, published on January 21, 1980,
(45 FR 3887), altered the transition area
at Follett, Texas, to encompass an
instrument approach procedure based
on a newly established NDB. In
describing the location of the NDB, .
incorrect coordinates were used.
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
was published in the Federal Register on
January 2, 1980 (45 FR 445). Since this
correction is a minor matter upon which
the public would have no particular

‘desire to comment, notice and public

procedure thereon are unnecessary.
Adogtiqn of the Amendment

In FR Doc. No. 80~1803 as published in
45 FR 3887 on January 21, 1980, under
Follett, Texas, delete: "latitude
36°20'37"N.,” and substitute therefor:
“Jatitude 36°26'08"N."”

(Sec. 307(a), Federal Aviation Act of 1958 (49

U.S.C. 1348(a); and sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)))

Note.~The FAA has determined that this
document involves a regulation which is not

" significant under Executive Orxder 12044, as

implemented by DOT Regulatory Policies and
Procedures {44 FR 11034; February 28, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Fort Worth, Tex., on February 22,
1980,

F. E. Whitfield,

Acting Director, Southwest Region.
[FR Doc. 80-6604 Filed 3-5-80; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 75 ,
[Airspace Dacket No. 79-WA-15]

‘Establlshment of Jet Route

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes
Jet Route J-525 for the jet route segment
of HL-525 that enters the United States
between Thunder Bay, Ontario, and
Miland, Ontario. This action
codesignates the jet route segment so as
to maintain route continuity for that
portion which enters the United States.
EFFECTIVE DATE: May 15, 1980.

FOR FURTHER INFORMATIQN CONTACT:

"Mr. Lewis W. Still, Airspace Regulations

Branch (AAT-230), Airspace and Air

~ Traffic Rules Division, Air Traffic
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Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: {202) 426-8525.

SUPPLEMENTARY INFORMATION:
History

The purpose of this amendment to
Subpart B of Part 75 of the Federal
Aviation Regulations {14 CFR Part 75) is
to codesignate an existing jet route
segment of HL-525 and Jet Route J-513
as Jet Route J-525, currently established
between Thunder Bay, Ontario, Canada
and Midland, Ontario, Canada, via the
BONDE Intersection and Gore Bay
Nondirectional Beacon (NDB). This
action would aid flight planning.
Subpart B of Part 75 of the Federal
Aviation Regulations was republished in
the Federal Register on January 2, 1980
(45 FR 732). Since this jet route segment
is merely a codesignation of an
established jet route and the naming of
the segment is an administrative
procedure, I find good cause that notice
and public procedure thereon are
unnecessary.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart B of Part 75 of the Federal
Aviation Regulations {14 CFR Part 75) as
republished (45 FR 732) is amended,
effective 0901 GMT, May 15, 1980, as
follows:

Under Section 75.100, Add: “Jet Route No.
525 From Thunder Bay, Ontario, Canada, via
INT Thunder Bay 102° and Gore Bay, Ontario,
Canada, NDB 318° bearing; Gore Bay; to
Midland, Ontario. The portions within
Canada are excluded.”

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348{a} and 1354(a)}; sec.
6(c}, Department of Transportation Aét (49
U.8.C. 1655{c}); and 14 CFR 11.69.) .

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C., on February
26, 1980,

William E. Broadwater,

Chief, Airspace and Air Traffic Rules
Division. .

{FR Doc. 80-6605 Filed 3-5-80; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 20059; Amdt No. 1159]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final Rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Pracedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—1. FAA Rules
Docket, FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, D.C. 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP, |

For Purchase—Individual SIAP copies
may be obtained from:

1. FAA Public Information Center
{APA—430), FAA Headquarters Building,
800 Independence Avenue, SW.,
‘Washington, D.C. 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, may be
ordered from Superintendent of
Documents, U.S. Government Printing

Office, Washington, D.C. 20402. The .

annual subscription price is $135.00.
FOR FURTHER INFORMATION CONTACT:
Gary W. Wirt, Flight Procedures and -
Airspace Branch (AF0O-730), Aircraft
Programs Division, Office of Flight
Operations, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone (202) 426-8277.
SUPPLEMENTARY INFORMATION: This
amendment to Part 97 of the Federal

Aviation Regulations (14 CFR Part 97)

prescribes new, amended, suspended, or .

revoked Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. § 552(a), 1 CFR Part 51, and

§ 87.20 of the Federal Aviation
Regulations (FARs). The applicable FAA
Forms are identified as FAA Forms
8260-3, 8260-4 and 8260-5. Materials
incorporated by reference are available
for examination or purchase as stated
above. '

The large number of SIAPs, their
complex nature, and the need fora
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed hy
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
document is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and elfective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to Part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National
Airspace System or the application of
new or revised criteria. Some SIAP
amendments may have been previously
issued by the FAA in a National Flight
Data Center (FDC} Notice to Airmen
{(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPS criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the *
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs

—
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is unnecessary, impracticable, or -
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days. -

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal

Aviation Regulations (14 CFR Part 97} is -

amended by establishing, amending,
suspending, orrevoking Standard
Instrument Approach Procedures, -
effective at 0901 G.m.t. on the dates
specified, as follows:

1. By amending § 97.23 VOR—-VOR[
DME SIAPs identified as follows:

* * * Effective May 15, 1980 .

Battle Creek, MI—W K. Kellogg Regional,
« VORRwy 22 (TAC) Amdt. 10 -
Benton Harbor, MI—Ross Field, VOR Rwy9
Amdt, 5
Benton Harbor, MI—Ross Field, VOR RwyZT
Amdt. 14
Lansing, MI—Capital City, VOR Rwy 6,
Amdt. 17
- Lansing, MI—Capital City, VORRWY 24,
Amdt. 3
Ruchford, MN—Rushford Muni., VOR/DME-
A, Original
Winona, MN—Winona Muni-Max Conrad
Field, VOR-A, Amdt. 8
Winona, MN—Winona Mum-Max Conrad
Field, VOR Rwy 29, Amdt. 9

* * * Effective April 17, 1980

Lake Village, AR—Lake Village Muni.,,
VOR—A, Amdt. 4

Lake Village, AR—Lake Vxllage Muni,,
VOR—B, Amdt. 2

Carlsbad, CA—Palomar—VOR-A, Amdt. 4

Carlsbad, CA—Paloman—VOR/DME-B.
Amdt. 1, cancelled

Glasgow, KY—Glasgow Muni., VOR/DME
Rwy 7, Amdt. 1

Lafayette, LA—Lafayette Regional, VOR Rwy
1, Amdt. 14

Fulton, MO—Fulton Muni., VOR-A, Amdt. 1

Kirksville, MO—Clarence Cannon Memorial,
VOR-A, Amdt. 12 ) )

Kirksville, MO—Clarence Cannon Memorial,
VOR/DME-B, Amdt. 4 .

Syracuse, NY—Syracuse Hancack Int’l VOR
Rwy 14,Amdt, 16 -

Willard, OH—Willard, VOR-A, AmdLl

Youngstown, OH—Youngstown Executive,
VOR Rwy 11, Amdt. 1

Youngstown, OH—Youngstown Executive,
VOR/DME-A, Amdt. 5

Afton, OK-—Shangri-La, VOR/DME—A Amdt.

Collegeville. PA~—Perkiomen Valley. VOR
RWY 9, AMDT. 1

Madison, WI—Dane County Regxonal/'l'ruax

" Field, VOR Rwy 13, Amdt. 13 °

Madison, WI—Dane County RegxonaI/Truax
Field, VOR Rwy 31, Amdt. 14

Madison, WI—Morey. VOR-A, Amdt. 4

" * Madison, WI—Morey, VOR-B, Amdt 3

* * * Effective February 26, 1980

Clinton, OK—Clinton-Sherman, VOR Rwy
35L, Amdt. 5 . -

* * * Effective February 14, 1950

Moab, UT——Canyonlands Field, VOR-A,
Amdt. 6

- Moab, UT-Canyonlands er]d VOR/DME
Rwy 33, Amdt.1 -

2. By amending § 97.25 SDF—LDC—
LDA SIAPs identified as follows:

* * * Effective May 15, 1960

Benton Harbor, MI—Ross. Field, LOCBCRwy

9, Amdt. 4

* * * Effective April 17, 1980 -

Glasgow, KY—Glasgow Muni,, SDF Rwy 7,
Amdt. 3

Houma, LA—Houma-Terrebonne, LOC Rwy
17, Original

Milwaukee, WI—General Mitchell Field, LOC
Rwy 25L, Amdt. 4

* * * Effective March 20, 1980

McGrath, AK—McGrath, LOC/DME Rwy 16,
Original ~

3.By amen&mg § 97 27 NDB/ADF
SIAPs identified as follows:

* * * Effective May 15, 1950 -

Battle Creek, MI—W.K. Kellogg Regional,
NDB Rwy 22, Amdt. 8 .

Benton Harbor, MI—-Rossteld NDB Rwy 27,
Amdt. 6

Cadillac, MI—Wexford County, NDB Rwy 7,
Amdt. 8

Cadillac, MI—Wexford County, NDB Rwy 25,
Amdt. 3

Lansing, MI—Capital City, NDB Rwy 27L,
Amdt, 18

Orr, MN—Orr Regional, NDB. Rwy 13, Amdt,

3

Juneau, Wi—Dodge County, NDB Rwy 2;
Amdt. 8

Juneau, WI—Dodge County, NDB Rwy 20,
Amdt.6 .

Minocqua-Woodruff, WI—Lakeland, NDB
Rwy 28, Amdt. 6 .

* * * Effective April 17, 1980

‘Orange City, IA—Orange City Muni., NDB

Rwy 34, Original

Orange City, IA—Orange City Muni., NDB
Rwy 34, Original, cancelled

Rock Rapids, IA—Rock Rapid., Muni,, NDB
Rwy 16, Original

Glasgow, KY—Glasgow Muni,, NDB Rwy 7,
Amdt. 4

Houma, LA—Honma—Terrebonne. NDB Rwy
17, Original

Houma, LA—Houma-Terrebonne, NDB Rwy

17, Amdt. 5, cancelled

Fulton, MO—Fulton Muni,, NDB Rwy 5,
Original

Fulton, MO—Fulton Muni,, NDB Rwy23,
Original

New Madrid, MO—County Memorial, NDB~
Rwy 18, Original

' Syracuse, NY—Syracuse Hancock Int'l, NDB

Rwy 10, Amdt. 6, cancelled

. Syracuse, NY—Syracuse Hancock Int’'l, NDB

Rwy 28, Amdt. 23
Afton, OK—Shangri-La, NDB Rwy 35, Amdt,

Beevxlle, TX—Beeville Muni., NDB Rwy 30,
Original .

New Braunfels, TX—New Braunfels Muni.,
NDB Rwy 22, Amdt. 2, cancelled

Newport News, VA-~Patrick Henry Int'l,
NDB Rwy 7, Original

Newport News, VA—Patrick Henry Int'],
NDB Rwy 7, Amdt. 18, cancelled

Newport News, VA—Patrick Henry Int'l,
NDB Rwy 25, Original

Madison, Wi—Dane County Reglonal/Tfuax,
Field/NDB Rwy 38, Amdt. 22

* * * Effective March 20, 1960

Sand Point AK Sand Point, NDB/DME Rwy
33, Original

Sand Point, AK—~Sand Polnt. NDB/DME-A,
Original

Sand Point, AK—Sand Point, NDB-B,

. Original
* * * Effective February 26, 1980

Paragould, AR—Paragould Muni., NDB Rwy
4, Amdt. 7

Clinton, OK—Clinton-Sherman-NDB Rwy
17R, Amdt, 5

4, By amending § 97.29 ILS-Mf,S
SIAPs identified as follows:

* * * Effective May 15, 1980°

Benton Harbor, MI—Ross Field, ILS Rwy 27,
Amdt. 3

Lansing, MI—Capital City, ILS Rwy 9R,

© Amdt. 4

Lansing, MI—Capital City, ILS Rwy 271,

- Amdt, 19

* * * Effective April 17, 1980

Fort Smith, AR—Fort Smith Muni., ILS Rwy
25, Amdt. 16

Syracuse, NY—Syracuse Hancock Int'}, ILS
Rwy 10, Amdt. 2

Syracuse, NY—Syracuse Hancock Int'l, ILS
Rwy 28, Amdt. 25

Austin, TX—Robert Mueller Munt,, ILS Rwy
12R, Amdt. 4

Newport News, VA—Patrick Honry Int', ILS
Rwy 7, Amdt, 23

Madison, Wi—Dane County Regionnl/Trunx
Field, ILS Rwy 36, Amdt, 22

* * * EBffective February 26, 1960

Clinton, OK—Clinton-Sherman, ILS Rwy 17R,
Amdt. 1

* * * Effective January 9, 1960

Columbia, MO—Columbia Regional, ILS Rwy
2, Amdt. 7

5. By amending § 97.31 RADAR SIAPs
identified as follows:
* * * Effective May 15, 1980
Lansing, MI—Capital City, RADAR-1, Amdt. ‘
7
* * * Effective April 17, 1960

Lafayette, LA—Lafayette Regionul RADAR~
1, Amdt. 3

New Orleans, LA—Lukefront. RADAR-1,
Amdt. 4

" Syracuse, NY—Syracuse Hancock Int'l,

RADAR-1, Amdt. 3

Madison, WI—Dane County Regional/Truax
Field, RADAR~1, Amdt, 7

Madison, WI—Morey, RADAR-1, Amdt. 3

* * * EBffective March 20, 1950

Friday Harbor, WA—Friday Harbor,
RADAR-1, Original
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6. By amending § 97.33 RNAV SIAPs
identified as follows:

. * " *Effective May 15, 1950
. Cadillac, Mi—Wexford County, RNAV Rwy
25, Amdt. 1
Junean, WI—Dodge County, RNAV Rwy 20,
Amdt. 1

* * * Effective April 17, 1980
Coming. AR—Corning Muni., VOR/DME-A,

Original
Fulton, MO—Fulton Muni., RNAV Rwy 5,

Original
Fulton, mO—Fulton Muni.,, RNAV Rwy 23,

Original
Kirksville, MO—Clarence Cannon Memorial,

RNAYV Rwy 18, Amdt. 5
Kirksville, MO—Clarence Cannon Memorial,

RNAY Rwy 36, Amdt. 6
Madison, WI—Morey, RNAV Rwy 13.

Original :

(Secs. 307, 313{a), 601, and 1110, Federal
Aviation Act 0f 1958 {49 U.S.C. §3 1348,
1354(a), 1421, and 1510); Sec. 6{c), Department
of Transportation Act (49 U.S.C. § 1655(c)):
and 14 CFR 11.45(b}[3).)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures {44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C. on February 29,
1980.

John S. Kemn,

Acting Chief, Aircraft Programs Division.
Note.—The incorporation by reference in
the preceding document was approved by the
Director of the Federal Register on May 12,

1963.
[FR Doc. 80-6919 Filed 3-5-80; 8:45 am]
BILLING CODE 4910-13-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 250 and 259
{Release No. 35-21447; File No. S7-802]

Annual Reports by Mutual and
Subsidiary Service Companies

AGENCY: Securities and Exchange
Commission.
ACTION: Final rules,

SUMMARY: The Commission prescribes
the use of an amended report form U-
13-60, Tevised to conform to the
amended Uniform System of Accounts
for Mutual and Subsidiary Service
Companies adopted by the Commission
on February 2, 1979 (Rel. No. 35-20910)

(44 FR 8247) and to extend the filing date
for the annual reports by mutual and
subsidiary service companies under the
Public Utility Holding Company Act of
1935 from April 1 to May 1 of each year.
Adoption of these proposals will make
the annual report consistent with the
system of accounts and (1) simplify the
preparation of the annual report, (2)
more clearly disclose financial,
accounting, and operational information
needed by Federal and state authorities
which regulate the affiliated public
utility companies served by the service
companies and (3) facilitiate the conduct
of audit and account inspection -
programs.

EFFECTIVE DATE: The rule and report
form published in this release shall be
effective not later than January 1, 1981.

FOR FURTHER INFORMATION CONTACT:
Robert P. Wason, Division of Corporate
Regulation, 500 North Capitol Street,
Washington, D.C. 20549. {202) §23-5159.

SUPPLEMENTARY INFORMATION: The
Annual Report for Mutual and
Subsidiary Service Companies on Form
U-13-60 (*Annual Report") * was
adopted December 29, 1939 and revised
on December 30, 1953. Service company
activities have increased substantially
since then, especially in the last decade.
in order to meet the expanding needs of
construction and fuel sources for the
holding company systems. In 1969 the
service companies subject to the Act
rendered about $127 million of services,
at cost, to the jurisdictional electric and
gas operating utilities. In 1978 over $423
million of services were rendered, a
333% increase in ten years. This growth
reflects an expansion of service
company operations to make use of new
management tools, such as computers.
and to deal with novel problems of the
operating utility companies. When the
Commission adopted its present
Uniform System of Accounts for service
companies, Form U~13-60 became
obsolete.

On October 24, 1979, we published
release 35-21267 [44 FR 62912] in which
we proposed an amended Form U-13-60
{17 CFR 259] and conforming
amendments to Rule 94 {17 CFR 250.84].
Interested parties were afforded the
opportunity to file comments and
suggestions. After careful consideration
of the comments submitled, we have
concluded that the proposed
amendments to the Annual Report and
Rule 94 should be adopted. Several
madifications and clarifications have,
however, been made to the Annual

! Filed as part of the original document at the

. Office of the Federal Register.

Report in view of the comments and
suggestions filed.

Twelve service companies submitted
a joint comment letter which reflected
general concurrence with the revised
Annual Report on Form U-13-60. The
service companies were concerned with
the need for additions to the general
instructions of the Annual Report and
specific language changes in certain
schedules of the revised Form U~13-60.
One comment suggested adoption of the
language in Regulation S-X (§ 210.3-
01(b)) permitting statements of reparted
amounts in dollars and cents, whole
dollars or thonsands of dollars. We have
adopted this suggestion.

The amendment to Rule 94 deletes, as
no longer possible, the provision for
manual correction of a filed report. The
change is not intended to preclude
correction of an erroneous report by
amendment. In view of the
misunderstanding, we have revised the
general instructions to specify the
amendment procedure and to make it
clear that an amendment shall consist
only of entries that are to be corrected.
Such amendments will be cross
referenced to the original report insofar
as our microfiche filing system permits.

The service companies recommended
that we add the words “significant” or
“material” to the first footnotes of
Schedule I--Service Company Property
and Schedule I-—Accumulated
Provision for Depreciation and
Amortization of Servige Company
Property. These schedules analyze the
changes during the year in the property
accounts in columnar form, providing
columns for normal additions and
retirements and a column for other
changes, to be explained in footnotes.
The instructions have been revised to
require footnotes only for “material”
changes.

Schedule VI—Fuel Stock Expenses
Undistributed and Schedule VII—Stores
Expenses Undistributed report expenses
attributable to accounts 152 and 163,
respectively. These two asset accounts
act as clearing accounts on an annual
basis {or expenses of a service
company’s fuel department and
centralized procurement activities. The
service companies requested we delete
the column for a balance at the close of
year, stating that such clearing accounts
could not have a year end balance. We
have deleted this column.

The service companies suggested we
delete the “by classes” reference in the
instructions to Schedule VIII—
Miscellaneous Current and Accrued
Assets, Schedule IX—Miscellaneous
Deferred Debits and Schedule XTT—
Current and Accrued Liabilities. The
instructions for all three schedules
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specified that “items less than $10,000.
may be grouped by classes showmg
number of items in each class.” We have
adopted this change for Schedules VIII
and XIII since such accrued assets and
liabilities of a service company are
unlikely to be significant. However,
most deferred debits represent
unallocated costs of service. The
classification required by Schedule IX is
needed to identify the types of expenses
being deferred.

The service companies also suggested
revigion of the instruction to Schedule
X-—Research Development or
Demonstration Expenditures. The
instruction requires a description of
each research or development project as
to which the service company incurred -
costs during the year. The instruction,
however, encouraged combining
projects of similar nature and purpose.
The service companies feared that the
instruction required maintenance of
detailed, subsidiary ledgers for trivial
projects, and extensive descriptions and
itemization in the report. They suggested
deletion of the word “each” and
authorization to omit individual
description of projects on which less
than $10,000 have been expended.

We have amended the instructions to
require description of only “material”
projects. The grouping of projects of
similar nature and purpose is already
provided for and the specification of a
$10,000 minimum cost would limit,
rather than improve, that authorization.
One comment suggested the deletion of
the word “par” from the column heading
“Total Par Value of Amount * -
Authorized" udner Schedule XI—
Proprietary Capital. We have deleted
from Schedule XI the column “Total Par
Value of Amount Authorized” as
superfluous. The other columns
sufficiently identify the par value of the
issued stock, as required by Section
7(c)(1)(A} of the Act. .

The final comment of the service
company group was directed to certain
expense accounts. Account 930.1—
General Advertising Expenses and
Account 426.1—Donations contain
instructions requiring in general that
items in excess of $3,000 to a single

‘payee be identified. Account 930.2—
Miscellaneous General Expenses
contains a similar requirement for
amounts in excess of $5,000. The service
companies recommend that these
minimums be increased to $10,000. The
reports of service companies as to these
accounts in recent years have been
reviewed to evaluate this
recommendation,

Account 930.2—Miscellaneous ]
General Expenses is used extensively
and for a variety of items. We have —

concluded that analysis of the nature of
the expenses, as prescribed by the first
sentence of the proposed instructions, is
the relevant reporting requirement in
this area. Accordingly, we have deleted
the requirement for identification of
payees entirely. The proposed ;
instruction has been'amended to state
that payments and expenses permitted
by Section 321(b)(2) of the Federal
Election Campaign Act, as amended by
Public Law 94-283 in 1976 (2 U.S.C.

. 441(b)(2)), shall be separately classified.

The advertising and donations
expenses have long been a particular
object of raté.commission scrutiny.
Service companies, in the nature of their
business, normally make little use of
advertising, except in connection with
procurement and employment. The
proposed $3,000 test appears to be an
appropriate method of identifying
exceptional activity.

The Commission believes that the
revision of the Annual Report will

provide regulatory Commissions with

certain information that should facilitate
the conduct of audit and account
inspection programs.

Rules as Adopted

Pursuant to provisions of the Public :
Utility Holding Company Act of 1935
(Secs, 13, 15 and 20(a)), 49 Stat. 825, 828,
833; 15 U.S.C. 79m, 790, 79t), the
Commission hereby amends 17 CFR
Chapter Il as follows: :

PART 250—GENERAL RULES AND
REGULATIONS, PUBLIC UTILITY
HOLDING COMPANY ACT OF 1935

1. By revising § 250.94 to read as
follows:;

§ 250.94 Annual reports by mutual and
subsldiary service companies.

{a) On or before the first day of May
in each calendar year, every mutual
service company and every subsidiary

- service company whose organization

and method of conducting business the
Commission, pursuant to § 250.88, has
found sufficient to meet the -
requirements of section 13(b) (49 Stat.
825; 15 U.S.C. 79m), and every company
whose application for approval, or .

.declaration pursuant to § 250.88, is

pending, shall file with the Commission
a report for theprior calendar year, or

_any portion thereof during which there

was effective as to such company any -
uniform system of accounts prescribed
by any rules of the Commission. Every
such report shall be submitted on the
Form U-13-60 then in effect and shall be
prepared in accordance with the
instructions incorporated in such form.
For appropriate cause shown, the

Commission may extend the time within
which any such report is to be filed,

{b) At the time of filing Form U-13-60
(§ 259.313 of this chapter) every mutual
service or subsidiary service company
filing such Form shall pay to the
Commission a fee of $250, no part of
which will be refunded.

PART 259—FORMS PRESCRIBED
UNDER THE PUBLIC UTILITY
HOLDING COMPANY ACT OF 1935

§259.313 [Amended].

2. By revising § 259.313 [Form U-13-
60, for annual reports pursuant to Rule
94 (§ 250.94 of this chapter) by mutual
and subsidiary service companies
required by section 13 of the Act] o
conform to the amended Uniform
System of Accounts for Mutual and
Subsidiary Service Companies.

Copies of the revised Form U-13-60
will be forwarded to mutual and
subsidiary service companies registered
under the Public Utility Holding
Company Act of 1935. Copies of the
form have been filed with the Office of
the Federal Register and additional
copies may be requested from the
Division of Corporate Regulation.

By the Commisgsion,
George A. Fitzsimmons,
Secretary.

February 22, 1980.
[FR Doc. 80-7047 Filed 3-5-80; 8:45 am) !
BILLING CODE 8010-01-M"

o

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Part 841
[Docket No. N-80-983]

Public Housing Program; Development
Phase; Prototype Cost Limits for Low-
Income Public Housing

AGENcyY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, Department of Housing
and Urban Development (HUD).
AcTioN: Final Rule; Prototype Cost
Determination Under 24 CFR Part 841,
Appendix A.

SUMMARY: On June 6, 1979, the .
Department published a revised
schedule of “Prototype Cost Limits for
Low-Income Public Housing.” After
consideration of additional factual data,
revisions are necessary to increase per
unit prototype cost limits for one area in
the State of Michigan.
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EFFECTIVE DATE: March 6, 1880.

FOR FURTHER INFORMATION CONTACT:
Mr. Jack R. VanNess, Director, -
Technical Support Division, Office of
Public Housing, Room 6248, 451 7th
Street S.W., Washington, D.C., 20410
{202) 755-4956 {this is not a toll-free
number).

SUPPLEMENTARY INFORMATION: The
United States Housing Act of 1937
requires determination by HUD of the
costs in different areas for construction
and equipment {prototype costs} of new
dwelling units suitable for occupancy by
low-income families. The prototype
costs constitute a limit on development
cost for construction and equipment of
new public housing projects including
Indian projects.

The schedules in this Notice establish
revised per unit prototype cost limits for
development of public housing under 24
CFR Part 841 {see § 841.115(b}(2)), and of
Indian Housing under 24 CFR Part 805
(see §§ 805.213 and 805.214(b)).

The prototype cost determinations are
based on data supplied by the HUD
Grand Rapids Service Office and by the
public.

Where prototype schedules are
established for special Indian prototype
cost areas in accordance with 24 CFR
805.213, the prototype cost limits apply
only for development of Indian Housing
{these special areas are identified by an
asterisk(*) on the schedules),

Section 6{b) of the U.S. Housing Act of

1937 provides that the prototype costs
shall become effective upon the date of
publication in the Federal Register, and
this Notice is, therefore, made effective
upon publication.

Timely written comments will be
considered and additional amendments
will be published if the Department
determines that acceptance of the
comments is appropriate. Comments
with réspect to cost limits for a given
location should be sent to the address
indicated above.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969, has been made in accordance
with HUD procedures. A copy of this
Finding of Inapplicability will be
available for public inspection during
regular business hours in the Office of
the Rules Docket Clerk, Office of
General Counsel, Room 5218, 451 7th
Street, S.W., Washington, D.C. 20410.

At 44 FR 32546, revise the per unit cost
schedules for row and walk-up
dwellings, as shown on the prototype
per unit cost schedules, Region V.,
*Manistique, Michigan.

{Sec. 7{d), Department of HUD Act, (42 U.S.C.
3535(d)); sec. 6(b) U.S. Housing Act of 1837,
(42 U.S.C. 1437(d)))

Issued at Washington, D.C., on February
27,1980,

Lawrence B. Simmons,

Assistant Secretary for Housing—Federal
Housing Commissioner.

Reglon V.—Mrchwgan

Bedcooms
Q 1 2 3 4 s 3
Detached and semidetached 20000 24900 30,600 36400 43,700 48950 £0,200
Row dwelings - 19550 23650 29,100 34600 41500 46500 47,800
Walkun. 17500 21,950 26000 30950 37,150 41,600 42750
Elevetor- .

{FR Doc. 805997 Filed 3-5-80; 8:45 am]

BILUNG CODE 4210-01-M
DEPARTMENT OF DEFENSE February 15, 1980 second column,
. change: (a) The line in the heading from
Ofiice of the Secretary [DoD Directive 1304.19] to [Ducle
. Directive 1342.6}; and (b) in the
32 CFR Part 69 paragraph “EFFECTIVE DATES: The
{DoD Directive 1342.6] charter [DoD Directive 1304.19] * * *"

Department of Defense Dependents
Schools (DODDS); Correction

AGENCY: Office of the Secretary of
Defense

ACTION: Final rule; correction.

SUMMARY: In FR 804967 concerning the
* DoD charter on the DODDS appearing at
page 10338 in the issue for Friday,

to“* * *[DoD Directive 1342.6] * * *"
FOR FURTHER INFORMATION CONTACT:
Margarete S, Healy, 202-697-4111.

0.]. williford,

Director, Correspondence and Directives,
Washington Headquarters Services,
Department of Defense.

March 3, 1880,

[FR Doc. 80-7013 Filed 3-5-8 8:¢5 am)

BILLING CODE 3810-70-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 137
(CGD 79-001]

Drawbridge Operation Regulations;
c_erritos Channel, Calif.

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMRARY: The Coast Guard is revising
the regulations governing the operation
of the Henry Ford Avenue railroad
bridge to allow the draw to remain in
the open to navigation position except
when a train is crossing or when
maintenance is being performed. This ~
change is being made because vehicular
traffic is now using an adjacent bridge
and there are only an average of 2-3 rail
crossings daily. Also included in this
revision is a proviso that allows for the
monitoring and use of already installed
radiotelephones by bridge personnel
and large vessels transiting the
waterway as a precautionary action
before entering Cerritos Channel. The
final revision changes the
acknowledging signal from the draw
tender when the draw will not open
from two blasts to four blasts, which is a
danger signal. These changes are
intended to improve safety conditions in
this area and eliminate the need for one
seldom used bridge to be continually
manned.

EFFECTIVE DATE: This amendment is
effective on April 7, 19680,

FOR FURTHER INFORMATION CONTACT:
Frank L. Teuton, Jr., Chief, Drawbridge
Regulations Branch (G-WBR/TP14),
Room 1414, Transpoint Building, 2100
Second Street, S.W., Washington, D.C.
20593 (202-226-0942).

SUPPLEMENTARY INFORMATION: On May
14, 1979, the Coast Guard published a
proposed rule {44 FR 28009) concerning
this amendment. Interested persons
were given until June 8, 1979 to submit
comments.

Drafting Information

The principal persons involved in
drafting this rule are: Frank L. Teuton, Jr.
Project Manager, Office of Marine
Environment and Systems, and Coleman
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Sachs, Project Attorney, Office of the
Chief Counsel.

Discussion of Comments-

Three comments were received and
one had no objectxon Two objected to
changes proposed in opening and
cloging signals for the two bridges,
feeling that the adjustment required by
waterway users would be difficult and
potentially dangerous. The opening
signals for the Henry Ford Avenue
bridge that were proposed have been
replaced in this final rule by those used
in the past. No changes were made in
the opéning signal for the Schuyler F.
Heim Highway bridge. The proposed
signal change from two long blasts to
four to indicate that the bridges are
unable to operi immediately has been
retained. This conforms to the danger
signal found in the pilot rules for inland
waters, 33 CFR § 80.1. .

Provisions for the monitoring and use
of radiotelephones and procedures for
the transjting of large vessels have been
added to this final rule and are being
issued without notice and public
procedure, as they merely reflect
practices that are presently used in
Cerritos Channel vessel passages.

In consideration of the foregoing, Part
117 of Title 33 of the Code of Federal
Regulations is amended by revising
§ 117.711 to read as follows:

§ 117, 711 Cerritos Channel, Long Beach
Calif.

(a) The draw of the Commodore )
Schuyler F. Heim Highway bridge shall

open on signal except that from 6:30 a.m.

to 8 a.m. and 3:30 p.m. to 6 p.m., Monday
through Friday except Federal holidays,
the draw need not open for the passage
of vessels. -

.(b) The draw of the Henry Ford
Avenue bridge shall be maintained in -
the open to nav_igation position except
when a train is crossing or when
maintenance work is being performed.

[c](l) The opening signal for the Heim
bridge is three long blasts. The
acknowledging signal is two long blasts
followed by one short blast when the
draw will open immediately, and four
* long blasts when the draw cannot open
immediately. .

. (2) If the draw of the Henry Ford
Avenue bridge is in the open position,
the vessel may go through the open

draw with no further signal. If the draw -

of the Henry Ford Avenue bndge isin
the closed position, the opening signal is
two short blasts followed by one long
blast. The acknowledging signal is two
long blasts followed by one short blast

" when the draw will open immediately,
and four long blasts when the draw
cannot open immediately.

. {d)(1) Radiotelephones are installed to
enable the draw tenders at the Heim
bridge and the Ford bridge to

- communicate with vessels on

radiotelephone frequency 156.65
megahertz {Channel 13), or such other
frequency as may be assigned by the
Federal Communications Commission.
(2) Self-propelled vessels over 300
GRT and passenger vessels over 100
GRT and towing vessels should not *
enter either end of Cerritos Channel
until assurance that the draw(s) are able

" to open promptly on signal has been

received by radiotelephone from the
draw tender(s). When the Ford bridge is
in the open position, vessels need not

- communicate with it and may pass the
. open draw. The bridge tender on the

Heim bridge can advise vessels if the
Ford bridge is open.
(3) Sound signals may be omitted

- when radiotelephone contact has been

satisfactorily established and is
maintained until the vessel has passed
through the draw. If, for any reason, .

radiotelephone contact is broken, sound

signals shall be used.

{e) The owners of or agencies
controlling these bridges shall keep,
signs showing the opening and
acknowledging signals conspicuously
posted on the east side of the
Commodore Heim bridge and the west

- gide of the Henry Ford Avenue bridge, in

such a manner that they can easily be
read from an approaching vessel.

(Sec. 5, 28 Stat. 362, as amended, sec. 6(g)(2),
80 Stat, 937; 33 U.S.C. 499, 49 U.S.C.

“ 1655(g)(2); 49 CFR 1.46(c}(5))

Dated: February 28, 1980,
W. E. Caldwell,
Rear Admiral, U.S. Coast Guard, Chief, Office
of Marine Environment and Systems.
{FR Doc. 60-7012 Filed 3-5-80; 8:45 am]
BILLING CODE 4910-14-1

33 CFR Part 117
[CGD 79-150]

Drawbridge Operation Regulations;
White River, Ark. ~

AGEHNCY: Coast Guard, DOT.
AcTiON: Final rule,

suMMARY: The regulations governing
several drawbridges across the White
River are being revised to reflect an
increase in tonnagé, height and number
of vessels; and to clarify a lack of -

- uniformity, unrealistic notification

periods and inappropriate language in

* the present regulations. This change will

provide uniform and clear guidance in
the operation of these drawbridges and
will provide for the reasonable needs of
navigation at this time.

EFFECTIVE DATE: This amendment is
effective on April 7, 1980, '

FOR FURTHER INFORMATION CONTACT;
Frank L. Teuton, Jr., Chief, Drawbridge
Regulations Branch (G—WBR/TP 14),
Room 1414, Transpoint Building, 2100
Second Street, S.W., Washington, D.C.
20593 (202-426-0942).

SUPPLEMENTARY INFORMATION: On
October 29, 1979, the Coast Guard
published a proposed rule (44 FR 619078)
concerning this amendment. The
Commander, Second Coast Guard
District, also published these proposals
as a Public Notice dated November 5,
1979, Interested persons were given until
November 26, 1979 to submit comments.

DRAFTING INFORMATION: The principal
persons involved in drafting this rule
are: Frank L. Teuton, Jr., Project
Manager, Office of Marine Environment
and Systems, and Coleman Sachs,
Project Attorney, Office of the Chief
Counsel,

Discussion of Comments

Three comments were received: One
concurred, one had no objection and the
third had no comment.

In consideration of the foregoing, Part
117 of Title 33 of the Code of Federal
Regulations is amended by: ‘

§ 117.560 [Amended]

1. Deleting 33 CFR 117.560(f) (27), (28),
(29), (30} and (31)

2. Adding.a new § 117.560(f)(27)
immediately after § 117.560(f)(26) to
read as follows:

§117.560 Mississippi Riverand its
tributaries and outlets; bridges where

. constant attendance of draw tenders Is not

required,
* P * * * *

* % &

- (27) White River, Arkansas. (i) The
draws of the following bridges shall

"open on signal if at least eight hours

advance notice is given: St, Louis
Southwestern Railway Bridge, mile 88.9
at Clarendon; DeValls Bluff Highway
Bridge, mile 121.7, at DeValls Bluff;
Chicago, Rock Island and Pacific
Railroad Bridge, mile 122.0, at DeValls
Bluff; Missouri Pacific Railroad Bridges,
mxles 198.3 at Augusta and mile 254.8 at
rt, Arkansas: ,

[u When a vessel has given eight
hours notice and fails to arrive within
two hours after the arrival time
specified in the notice, a second eight
hours notice is required,

* * * * *

(Sec. 5, 28 Stat. 362, as amended, sec. 6(g)(2),
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C.
1655(g)(2); 49 CFR 1.46(c)(5) 33 CFR 1.05~
1(g)(3)-
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Dated: February 28, 1980.
W. E. Caldwell,
Rear Admiral, U.S. Coast Guard, Chief, Office
of Marine Environment and Systems.
{FR Doc. 80-7017 Filed 3-5-80; 8:45 am]
BILLING CODE 4310-14-K

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1427-7]

Approval and Promulgation of
Implementation Plans; Approval of
Revision of the Delaware State
implementation Plan

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The purpose of this notice is
. to approve, in part, the State
Implementation Plan [SIP) revision for
Delaware which was submitted to EPA
on May 3, 1979. This plan revision,
designed to attain the ozone (O;)
standard in New Castle County, was
prepared by the State to meetthe .
requirements of Part D (Plan
Requirements for Nonattainment Areas)
of the Clean Air Act {the Act), as
amended in 1977. Because the plan
submittal contains several deficiencies,
EPA conditionally approves the SIP
revision for New Castle County, with
respect to ozone. The State of Delaware
has initiated the process to correct the

deficiencies, and intends to submit these

additional SIP revisions. In a separate
rulemaking notice, EPA is inviting public
comment on the acceptability of
deadlines for complying with the
conditions for approval.

EFFECTIVE DATE: March 6, 1980,

EPA finds that good cause exists for
making this action immediately
effective. EPA has a responsibility to
take final action on these revisions as
soon as possible in order to lift growth
sanctions in those areas for which the
State of Delaware has submitted
adequate plans in accordance with Part
D requirements.

ADDRESSES: Copies of the SIP revision
and the accompanying support
documents are available for public
inspection during normal business hours
at the following offices:

U.S. Environmental Protection Agency.
Region HI, Air Programs Branch, Curtis
Building, Tenth Floor, Sixth and Walnut
Streets, Philadelphia, PA 19108, ATTN: Ms.
Patricia Sheridan.

Delaware Department of Natural Resources
and Environmental Control, Air Resources
Section, Edward Tatnall Building, Capito!

Complex, Dover, DE 18901, ATTN: Mr.
Robert R. French.

Public Information Reference Unit, Room
2922, EPA Library, U.S. Environmental
Protection Agency, 401 M street, S.W.,
Washinglon, D.C. 20460,

FOR FURTHER INFORMATION CONTACT:

Mr. Harold A. Frankford (3AH12), U.S,

Environmental Protection Agency,

Region IH, Sixth and Walnut Streets,

Philadelphia, PA 19106; Phone: 215-597~

8392.

SUPPLEMENTARY INFORMATION:
Preface

The information contained in this
notice is divided into five sections
entitled “Introduction”, “Background”,
“Deficiencies and Remedies", “Public
Comments on Proposal”, and “EPA
Actions”. The first section outlines the
development of the Delaware SIP
revision, The “Background" section
describes the ozone nonattainment plan
for New Castle County, Delaware. The
“Deficiencies and Remedies" section
describes where the SIP is in adequate
and gives schedules and deadlines 1o
correct these deficiencies. The “Public
Comments on Proposal” section
summarizes relevant comments received
on the proposal and EPA’s response to
them. The “EPA Actions" section
explains EPA’s decision to approve or
conditionally approve this SIP revision.

Introduction

The Delaware SIP revision was
developed and submitted to EPA in
response to the requirements of Part D
of the Act. In general, this SIP xevision is
required to provide for attainment and
maintenance of the National Ambient

“Air Quality Standards (NAAQS) for all
areas which have been designated
“nonattainment” under Section 107 of
the Act. Specific requirements for an
approvable SIP are discussed in the
General Preamble published on April 4,
1979, 44 Fed. Reg. 20372 and in the
following Supplements:

July 2, 1979, 44 FR 38583

August 28, 1979, 44 FR 50371

September 17, 1979, 44 FR 53761

November 23, 1979, 44 FR 67182

The following list summarizes the
basic requirements for nonattainment
area plans,

1. Evidence that the proposed SIP
revisions were adapted by the State
after reasonable notice and public
hearing.

2. A provision for expeditious
attainment of the standards.

3. A determination of the level of
control needed to attain the standards
by 1982 and meeting the criteria
necessary for approval of any extension
beyond that date.

4, An accurate inventory of existing
emissions.

5. Provisions for reasonable further
progress (RFP) as defined in Section 171
of the Clean Air Act.

6. An identification of emissions
growth.

7. A permit program for major new or
modified sources, consistent with
Section 173 of the Clean Air Act.

8. Use of Reasonably Available
Control Technology (RACT) control
measures as expeditiously as
practicable.

9. Inspection and Maintenance (I/M) if
necessary, as expeditiously as
practicable.

10. Necessary transportation control
measures, as expeditiously as
practicable. :

11. Enforceability of the regulations.

12. An identification of and
commitment to the resources necessary
to carry out the plan.

13. State commitments to comply with
schedules.

14, Evidence of public, local
government, and State involvement and
consultation.

A discussion of the conditional
approval of cerlain elements in
Delaware's plan and its practical effect
appears in Supplement to the General
Preamble, 44 FR 38583 July 2, 1979 and in
44 FR 67182, November 23, 1979. The
conditional approval requires the State
to submit additional materials by the
deadlines identified in this notice and
proposed elsewhere in today’s Federal
Register. There will be no extensions of
conditional approval deadlines when
they are made final. EPA will follow the
procedures described below when
determining if the State has satisfied the
conditions:

1. If the State submits the required
additional documentation according to
schedule, EPA will publish a notice in
the Federal Register announcing receipt
of the material. The notice of receipt will
also announce that the conditional
approval is continued pending EPA’s
final action on the submittal.

2. EPA will evaluate the State’s
submittal to determine if the condition is
fully met. After review is complete, a
Federal Register notice will be published
proposing or taking final action either to
find the condition has been met and
approve the plan, orto find the ¢«
condition has not been met, withdraw
the conditional approval and disapprove
the plan. If the plan is disapproved the
Section 110(a)}(2){I) restrictions on
growth will be in effect.

3.1f the State fails to submitina
timely manner the required materials
needed to meet a condition, EPA will
publish a Federal Register notice shortly

~
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after the expiration of the time limit for
submittal. The notice will announce that
' the conditional approval is withdrawn, -
the SIP is disappoved and Section
110(a)(2)(I) restrictions on growth are in

effect. Moreover, if a State-has™failéd to )

submit the required data to meet any

" condition contained in this notice, EPA .
will at that time consider whether the
funding restrictions contained in  °
Section's 176(a} and 316 are also
appropriate (see 44 FR 33473, June 11,
1979). .

Although public comment is solicited
on the deadlines, and the deadlines may
be changed in light of comment, the

State remains bound by its commitment
to meet the proposed deadlines,-unless
they are changed. -

The 1978 edition of 40 CFR Part 52
lists in the subpart for Delaware the'
applicable deadlines for attaining
ambient standards {attainment dates)
required by Section 110(a)(2)(A) of the
Act. For each nonattainment area where
a revised plan provides for attainment
by the deadlines required by Section
172(a) of the Act, the new deadlines are
substituted on Delaware’s attainment—~
date chart in 40 CFR Part 52. The earlier
attainment dates iinder Section ~
110(a)(2)(A) are referenced in a footnote
to the chart. Sources subject to plan
requirements and deadlines established
under Section 110[a](2](A] prior to the -
1977 Amendments remain obligated fo
comply with those requirements, as well
as with the new Section 172 plan
requirements. - ‘

Congress established new attainment
dates under Section 172(a) to provide
additional time for previously regulated
sources to comply with new, more
stringent requirements and to permit
previously uncontrolled sources to
comply with newly applicable emission
limitations. These new deadlines were
not intended to give sources that failed
to comply with pre-1977 plan
requirements by the earlier deadlines
more time to comply with those
requirements. As stated by
Congressman Paul Rogers in discussing
the 1977 Amendments:

Section 110{a)(2) of the Act made clear that
each source had to meet its emission limits
“ag expeditiously as practicable” but not
later than three years after the approval of a
plan. This provision was not changed by the
1977 Amendments. It would be a perversion -

. of clear Congressional intent to construe Part
D to authorize relaxation or delay of emission

limits for particular sources, The added time

v

for attainment of the national ambient air
quality standards was provided, if necessary,
because of the need to tighten emission limits
or bring previously-uncontrolled sources
under control. Delays orrelaxation of
emission limits were not generally authorized
or intended under Part D.

(123 Cong. Rec. H11958, daily ed. November
1,1977).

To 1mpIement Congress’ intention that
'sources remain subject to pre-existing
plan requirements, sources cannot be
granted variances extending compliance
dates beyond attainment dates
established prior to the 1977
Amendments. EPA cannot approve such
.compliance date extensions even though
a Section 172 plan revision with a later

- attainment date has béen approved.

However, a compliance date extension
beyond a pre-existing attainment date
. may be granted if it will not contribute
to a violation of an ambient standard or
a PSDrincrement.* In addition, scurces
subject to pre-existing plan
requirements may be relieved of
complying with such requirements if a
Section 172 plan imposes new, more
stringent control requirements that are
incompatible with controls required to
meet the pre-existing regulations.
Decisions on the incompatibility of

requirements will be made on a case-by-

case basig. -
“Inspection/Maintenance” (I/M)
refers to a program whereby motor
vehicles receive periodic inspections to
assess the functioning of their exhaust
emission control systems. Vehicles
which have excessive emissions must
then undergo mandatory maintenance.
Generally, I/M programs include
passenger cars, although other classes
can be included as well. Operation of
non-complying vehicles must be
prohxblted. This can be accomplished by
requiring proof of compliance to
purchase license plates or to registera ~
vehicle. In certain cases, a windshield
stxcker system can be used, much like
* many safety inspection programs. -
Section 172 of the Clean Air Act requires
that SIP for States which include
nonattainment areas must meet certain

* criteria, For areas which demonstrate
‘that they will not be able to attain the

ambient air quality standards for ozone
or carbon monoxide by the end of 1982,
despite the implementation of all
reasonably available measures, an
extension to 1987 may be granted.In
such cases Section 172(b](11](B] requires
that: “the plan provisions shall establish

_ a specific schedule for the

implementation of a vehicle emission
control inspection and maintenance
rogram * * *"

EPA issued guidance on February 24,

1978, on the general criteria for SIP
approval including.I/M, and on July 17,

* 1978, regarding the specific criteria for 1/
* -M SIP approval. Both of these items are

part of the SIP guidance material

*See General Preamble for Proposed Rulemaking,
44 FR 20373-74 (April 4, 1979). _

referred to in the General Preamble for
Proposed Rulemaking, 44 FR 20372
{1979). Though the uly 17, 1978,
guidance should be consulted for
details, the key elements for I/M SIP
approval are as follows: )

Legal Authority, States or local
governments must have adopted the
necessary statutes, regulations,
ordinances, etc., to implement and
enforce the inspection/maintenance
program. (Section 172(b)(10).)

Commitment. The appropriate
governmental unit(s) must be committed
to implement and enforce the I/M
program {Section 172(b)(11)).

Resources. The necessary finances
and resources to carry out the 1/M
program must be identified and
committed (Section 172(b)(7)). .

Schedule, A specific schedule to
establish the I/M program must be
included in the State Implementation
Plan (Section 172(b)(11)(b)). Interim
milestones are specxfxed in the July 17,
1978, memorandum in accordance with
the general requirements of 40 CFR’
51.15(c).

Program Effectiveness. As set forth in
the July 17, 1978 guidance memorandum,

the I/M program must achieve a 25%

reduction in passenger car exhaust

-emissions of hydrocarbons and a 25%

reduction for carbon monoxide. This
reduction is measured by comparing the
levels of emission projected to
December 31, 1987, with and without the
I/Mprogram, This policy is based on
Section 172(b)(2) which states that “the
plan povisions * * * ghall * * * provide

- for the implementation of all reasonably

available control measures * * **

Specific detailed requirements of .
these five provisions are discussed
below.

To be acceptable, 1/M legal authority
must be adequate to implement and
enforce effectively the program and
must not be conditioned upon further
legislative approval or any other
substaritial contingency. However, the
legislation can delegate certain decision
making to an appropriate regulatory

. body. For example, a State Department

of Environmental Protection or
Department of Transportation may be
charged with implementing the program,
selecting the type of test procedure as
well as the type of program to be used,
and adopting all necessary rules and
regulations. I/M legal authority must be
included with any plan revision which
must include I/M (i.e., a plan which
establishes an attainment date beyond
December 31, 1982) unless an approved

"extension to certify legal authority is

granted by EPA. The granting of such an
extension however, is an exceptional
remedy to be utilized only when a State

0
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legislature has had no opportunity to
consider enabling legislation. Written
evidence is also required to establish
that the appropriate governmental
bodies are “committed to implement.and
enforce the appropriate elements of the
plan.” (Section 172(b)(10)). Under
Section 172(b){(7), supporting
commitments for the necessary financial
and manpower resources are also
required.

A specific schedule to establish an
inspection/maintenance program is
required. {Section 172(b}(11)(B)) The July
17, 1978, guidance memorandum
established as EPA policy the key
milestones for the implementation of the
various I/M programs. These milestones
were the general SIP requirement for
compliance modified by 40 CFR 51.15(c).
This section requires that increments of
progress be incorporated for compliance
schedules of over one year in length,

To be acceptable, an IfM program
must achieve the requisite 25%
reductions in both hydrocarbon and
carbon monoxide exhaust emissions
from passenger cars by the end of
calendar year 1987. The Act mandates
“implementation of all reasonably
available control as expeditiously as
practicable.” (Section 172{b)(2)) At the
time of passage of the Clean Air Act
Amendments of 1977, several
inspection/maintenance programs were
already operating, including mandatory
programs of New Jersey and Arizona
operating at about a 20% stringency.
(The stringency of a program is defined
as the initial proportion of vehicles
which would have failed the program's
standards if the affected fleet had not
previously undergone I/M. Because
some motorists tune their vehicles
before I/M tests, the actual proportion
of vehicles failing is usually a smaller
number than the stringency of the
program.) Depending on program type
(private garage or centralized
inspection) a mandatory I/M program
may be implemented as late as
December 31, 1982 and the attainment
date may be as late as December 31,
1987. Based on an implementation date
of December 31, 1982 and a 20%
stringency factor, EPA predicts that 25%

reductions of both CO and HC exhaust
" emissions can be achieved by December
81, 1987, Earlier implementation of I/M
will produce greater emission
reductions. Thus, because of the Act's
requirement for the implémentation of
all reasonably available control
measures and because New Jersey and
Arizona have effectively demonstrated
practical operation of I/M programs
with 20% stringency factors, it is EPA
policy to use a 25% emission reduction

as the criterion to determine compliance
of the IfM portion with Section
172(b)(2).

Background

On March 3, 1978, 43 FR 8962, and
September 12, 1978, 43 FR 40502,
pursuant to Section 107 of the Clean Air
Act, the Administrator designated the
New Castle County, Delaware, portion
of the Metropolitan Philadelphia
Interstate Air Quality Control Region
(AQCR) as a nonattainment area for
ozone (Os). As a consequence, the State
of Delaware was required to develop,
adopt, and submit to EPA revisions to
its SIP for this nonattainment area by
Jenuary 1, 1979, The revisions must
conform to requirements of Part D of the
Clean Air Act and provide for the
attainment of the NAAQS as
expeditiously as practicable. In
accordance with these requirements,
Austin P. Olney, Secretary, Department
of Natural Resources & Environmental
Control acting on behalf of Governor
Pierre S. DuPont, 4th, submitted a

- revised SIP on May 3, 1979,

The State of Delaware held public
hearings concerning the provisions of
the SIP on December 12, 1978 and
December 14, 1978, in accordance with
Section 110 of the Clean Air Act.

The State has also demonstrated that
attainment of the NAAQS for ozone by
December 31, 1982 is not possible,
despite the implementation of RACT for
the VOC stationary source categories
and the implementation of redsonably
available transportation control
measures, including a motor vehicle
inspection and maintenance (I/M)
program, Therefore, the State has
requested an extension to achieve the
ozone standard, until December 31, 1967.

On June 11, 1979, 44 FR 33437, EPA
published a Notice of Availability of the
Delaware SIP revision and invited the
public to inspect the plan.

On July 25, 1979, 44 FR 43484, the
Regional Administrator announced
receipt of Delaware's Part D
nonattainment SIP, proposed
conditional approval of the submittal as
a revision of the Delaware SIP, and
provided for a 30-day public comment
period, ending August 25, 1979,

. In the following sections of this notice
there are several references to the terms
“design value" and “rollback.” To avoid
confusion or misunderstanding, these
terms are defined below:

Design Value—the level of existing air
quality used as a basis for determining
the amount of change of pollutant
emissions necessary to attain a desired
air quality level.

Rollback—a proportional model used
to calculate the degree of improvement

in ambient air quality needed for
attainment of a national ambient air
quality standard.

A. Stationary Source Control Measures

For ozone nonattainment areas, EPA
requires the adoption of RACT for
eleven VOC source categories. .
Delaware's Regulation XXIV regulates
sources in 10 of these categories:
Solvent metal cleaning; tank-truck
gasoline loading terminals; cutback
asphalt paving; bulk gasoline plants;
gasoline service stations—Stage I
controls; storage of petroleum liquids in
fixed-roof tanks; surface coating of coils,
paper, fabrics, automobiles, and light
duty trucks; surface coating of large
appliances; surface coating of metal
furniture; and petroleum refinery
sources, Delaware does not include
regulations for surface coating for cans
and insulation of magnet wire because
no sources within this category are
located in New Castle Couanty.

B. Predonstruclion Review

The State of Delaware submitted a
recently enacted regulation (Regulation
XXV) governing requirements for
preconstruction review. The provisions
of this regulation are applicable to any
person responsible for any proposed
new major source or group of sources
with allowable VOC emissions
exceeding 50 tons per year or 1,000
pounds per day or 100 pounds per hour,
whichever is more restrictive.

C. Transportation Control Measures

On March 30, 1978, the Governor
certified the Wilmington Metropolitan
Area Planning Coordinating Council

* (WILMAPCO) as the Section 174 agency

to develop the transportation component’
of the nonattainment plan revision.
_Based on a regional ozone design
value of 0.22 ppm for the Metropolitan
Philadelphia Interstate Air Quality
Control Region and allowing for
transported ozone, the plan using
modified linear rollback predicts that
the level of control necessary for
sources of volatile organic compounds
to meet the .12 ppm standard is 50%. The
rollback technique predicts that an
additional reduction of approximately
15% will be needed to attain the NAAQS
after 1982, despite the application of
RACT on stationary sources, the Federal
Motor Vehicle Control Program, and
implementation of transportation control
measures. The inability to achieve the
ozone standard by 1982 necessitates a
schedule for the implementation of a
motor vehicle inspection and
maintenance (I/M) program and an
analysis and subsequent
implementation of transportation control
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measures necesssary for attainment of
the NAAQS. The Delaware submittal
describes commitments to implement
the following transportation control
measures: a motor vehicle inspection
and maintenance (I/M) program a
rideshare program, a Delaware

. Authority for Regional Transit (DART}

service standards study, a DART
marketing study, a coordinated
signalization demonstration project,
staggered and flexible work hours, a
land use plan, bicycle measures, and
controls on extended idling. A more
detailed description of these measures
appeared in the July 25, 1979 notice of
proposed rulemaking 44 FR 43490.

D. Inspection/Maintenance

On November 3, 1978, the Governor of -

Delaware submitted a schedule to EPA -
for the implementation of a motor
vehicle inspection and maintenance (I/

M) program in New-Castle County. This

program will be in full operation. by
January 1, 1982, The Governor cited the
authority of the Motor Vehicle
Emissions portion of the Delaware Code
(Title.7, Chapter 67) as the enabling
legislation for this action. A certification
by the Atterney General's Office that
the Stdte has basic authonzmg
legislation for the program is included in

deadlines and schedules to correct them. -

_The following discussion summarizes

EPA's comments on various elements of
the Delaware SIP:
- (1) Adoption After Reasonable Natzce

-and Hearing. The State of Delaware has

adequately satisfied the requirements of
this section (see INTRODUCTION).

(2) Attainment Date. EPA approves:
the request for extension, until
December 31, 1987, of the date for
attaining the NAAQS for ozone.

(3) Control Strategy- and
Demonstration of Attainment. The
Delaware SIPwas developed on the
basis of the .12 ppm ozone standard. A
commitment to attain the ozone

" standard by 1987 was provided.

(4) Emission Inventory. Delaware has
submitted both a 1976 emission
inventory and a 1977 emission
inventory. The mobile sdurce portion of
the inventory is broken down by
emissions from type of vehicle.

EPA can approve this emission

" inventory. However, EPA will require

adequate source-specific emission
inventory updates in the annual report
associated with the-RFP requirenient,
(5) Reasonable Further Progress
(RFP), The State of Delaware has
pravided a satisfactory RFP
‘presentation in the ozone SIP. Therefore,

the SIP based on. Title 7, Chapter 67 and —the RFP schedule is approved.

Title 21, Chapter 21 of the Delaware
Code.

E. Additional Comzmtments -

WILMAPCO has commited to conduct
an analysis of 32 measures which relate
to the applicable reasonably available
control measures described in Section

108(f) of the Clean Air Act. {Analysis of -

the.VOC stationary source control
measures program will remain the
State’s responsibility. Similarly, actions
for I/M are the State’s responsibility,
although WILMAPCO will cooperate in

- this effort). WILMAPCO developed a
detailed description elaborating on some

of these tasks in itg Fiscal Year 1980
Integrated Planning Work Program’s
application for an Urban Air Quality
Planning Grant under Section 175 of the
Clean Air Act. This has been reviewed
by EPA and the U.S. Department of
Transportation, specifically the Urban
Mass Transit Administration {UMTA).
Subsequently, on November.29, 1979,
UMTA awarded WILMAPCO a $95,000
Section 175 grant to perform the initial
phase of this analysis. |

Deficiencies and Remedies

This section contains a discussion of
deficiencies identified by EPA in the
July 25, 1979 proposed rulemaking

. notice, 44 FR 43490, and durmg the

public comment period, and’includes *

-

~ (6) Margin for Growth. Source
category growth projections were
adequately incorporated into the,
Delaware SIP demonstration. In
addition, Delaware intends to track
emission growth rates through its
ongoing reporting requirements required
by Section 172(b})(4) of the Clean Air Act
and reinforced in the Administrator’s
February 24, 1978 memo. Delaware’s
preconstruction review regulation
{Regulation XXV) alsa requires the
tracking of emission growth rates.

(7) Preconstruction Review. The
provisions of Section 2.3E of Regulation
XXV satisfy the requirements of Section
172(b)(11)(A) of the Clean Air Act, and
are therefore approvable. In addition,
those components of Regulation XXV
pertaining to offsets, owner and control
are considered by EPA to be

- enforceable. The State of Delaware has

announced its intention to correct
deficiencies in Regulation XXV cited by
EPA in the July 25, 1978 notice of
proposed rulemaking, 44 FR 43490,
These revisions would redefine the
terms “reconstruction” and “lowest
achieveable emission rate” (LAER). The
State scheduled and held public
hearings on December 11 and 12,1979
and intends to submit updated
regulations to EPA no later than
February 28, 1980. EPA approves this
part of the SIP on the condition that,

Delaware submit acceptable revisions to
the above-mentioned deficiencies by
February 29, 1980. EPA has also
subsequently determined that provisions
related to interstate pollution, originally
cited as a deficiency in the July 25, 1979
notice of proposed rulemaking, are now
judged to be approvable.

(8) RACT as Expeditiously as
Practicable. The Control Techniques
Guidelines (CTG) documents provide
information on available air pollution
control techniques, and: contain
recommendations of what EPA calls the
“presumptive norm” for RACT. Based
on the information in the CTG’s, EPA.
believes that the regulations submitted
by Delaware represent RACT, except for
the following:

(a) In Section 9.2 of Regulation XXIV,
any coating line having an emission rate
of less than 40 pounds per day is
exempted from the control requirements -
of this regulation, Delaware intends to
revise this regulation so that the 40
pounds per day exemption would apply
to an entire facility, rather than an
individual coating line. If adopted, the
State intends to submit the revised
regulation by February 29, 1980,

The revised regulation, if adopted und

- submitted to EPA, would be consistent

with the CTG recommendations and
could be approved by EPA. Based on tho
State’s agreement to revise the
regulation, EPA conditionally approves
the current Section 9.2 of Regulation
XXIV as a revision of the Delaware SIP.,
(b} Delaware's SIP includes a
provision in Section 1.1b of its
regulations which exempts sources of
methyl chloroform (1, 1, 1,
trichloroethane) and methylene chloride
from the provisions of Regulation XXV,
These volatile organic compounds,
while not appreciably affecting ambient
ozone levels, are potentially harmful.
Both methyl chloroform and methylene
chloride have been identified as
mutagenic in bacterial and mammalian
cell test systems, a circumstance which
raises the possibility of human
mutagenicity and/or carcinogenicity, '
Furthermore, methyl chloroform is
considered one of the slower reacting
VOC's which eventually migrates to the
stratosphere where it is suspected of
contributing to the depletion of the
ozone layer. Since stratospheric ozone is
the principal absorber of ultraviolet light
(UV), the depletion could lead to an
increase of UV penetration resulting in a
worldwide increase in skin cancer. In
Section 1.2 of its regulations, however,
Delaware has included a requirement
that “no person shall substitute either
methyl chloroform or methylene chloride
for any other VOC for any solvent metal
cleaning purpose on or after the



Federal Register / Vol. 45, No. 46 / Thursday, March 6, 1980 / Rules and Regulations

14555

effective date of the regulation”. EPA
endorses Delaware’s approach to
prohibit possible substitution of these
compounds in place of other more
photochemically reactive degreasing
solvents, since substitution has already
resulted in the use of methyl chloroform
in amounts far exceeding that of other
solvents. However, in view of the fact
that EPA does not consider Delaware's
substitution prohibition as applicable to
the control of ozone, EPA will take no
action on approving or disapproving the
substitution prohibition as part of the
SIP. However, State officials and
sources are advised that there is a
strong possibility of future EPA
regulatory action to control these
compounds.

(c) The State intends to propose for
public hearing and, if adopted, submit to
EPA additional amendments to Section
9.3 (surface coating operations) and
Section 11 (solvent metal cleaning).
These amendments would serve to
correct typographical errors that EPA
does not consider substantive. Thus,
EPA approves, rather than conditionally
approves, these amendments. The State
intends to submit these amendments no
Iater than February 29, 1980.

(9) Inspection/Maintenance Program.
In its SIP, Delaware included provisions
for an I/M program. Legislative
authority exists for all vehicle
categories, but specific exemptions are
not yet identified. Inspections would be
carried out annually by the State. An
idle mode inspection test is planned.
Vehicles failing inspection must be
repaired and reinspected. Non-
complying vehicles will be subject to
fines and denial of vehicle registration.

The cut-off date or model year for
exemption from the inspection program,
as well as any waiver provisions, will be
specified in the regulations.

Based on the information in this SIP
revision, the program will achieve a 25
percent reduction in hydrocarbons (HC)
from light duty vehicles by December 31,
1987. By June 30, 1880, the State intends
to adopt emission standards in order to
support its commitment to this 25%
reduction in HC emissions. Therefore,
EPA is conditionally approving the I/M
portion of Delaware’s SIP, contingent on
the State’ adoption of these emission
standards. The July 25, 1979, notice of
proposed rulemaking noted that the
Governor’s commitment to
implementation of I/M was contingent
upon cost effectiveness and new
automotive technology. EPA determined
that such a contingent commitment was
not acceptable under Section 172(b)(10)
of the Clean Air Act, and that such
contingencies should be remaved from
the SIP. In response to EPA’s citation of

this deficiency, the Governor submitted
an Oclober 5, 1979, letter in which he
reconfirmed his commitment to proceed
with the SIP schedule for
implementation of an I/M program in
New Castle County. He noted that any
decision by the State concerning
modification of the I/M portion of the
SIP, including the State's commitment to
the program, would be carried out in
accordance with the regulatory
procedures for a SIP revision. EPA
considers the Governor's October 5,
1979, letter to be a fully approvable
commitment to implementation and
enforcement of an IfM program,
removing the unacceptable
contingencies in the initial SIP
submittal.

(10) Transportation Control Meosures.
The following sub-section presents a
summary of the salient portions of the
transportation component of Delaware's
Part D nonattainment plan:

(a) The submittal contains an estimate
of emissions reductions that includes
documentation of current and future
travel demand estimates. The estimated
vehicle miles travelled (VMT) increases
from the base year 1876 were
approximately 13.8% by 1982 and 25.3%
by 1987. However, through the
application of the Federal Motor Vehicle
Control Program and through new car
replacement, a negative growth in
emissions from motor vehicles is
projected. These estimates are
approved.

(b) The certification of WILMAPCO
as the Section 174 lead agency for New
Castle County, Delaware, is approved.
Also, on December 27, 1978, the
Governor of the State of New Jersey
certified WILMAPCO as the Section 174
agency to coordinate an analysis of
transportation measures for the Salem
County, New Jersey, nonattainment area
for future submittals. For the purpose of
the 1979 submittal, the WILMAPCO
certification is approved.

(c) The identification of tasks and
responsibilities for agencies
participating in the development of the
proposed submittal is generally
approved. WILMAPCO and Delaware
are reassessing their joint and individual
responsibilities for the 1982 SIP. The
submittal contains a description of the
integration of transportation control
measures within the area’s
transportation planning and
programming process. However, the
plan does not describe of the process for
determining consistency and conformity
of transportation plans and programs
with the SIP. Criteria for determining
conformity should be developed in
accordance with forthcoming U.S.
Department of Transportation (U.S.

DOT) and EPA guidance on tHis subject.
Based on WILMAPCO’s assurance that
it shall not give its approval fo any
project, program, or plan which does not
conform to the SIP, EPA conditionally
approves this portion of Delaware’s
fransportation component as part of the
SIP. Appended to the May 3, 1979
Delaware SIP submittal to EPA is a
Draft Fiscal Year 19680 Integrated
Planning Work Program {IPWP} for
WILMAPCO which generally describes
the tasks and budget allocation for
continuing transportation/air quality
planning under funds provided by
Section 175 of the Clean Air Act.
Subsequently WILMAPCO has
responded to the comments by Federal
agencies through the Region IIf
Intermpdel Planning Group and finalized
its Fiscal Year 1980 IPWP. WILMAPCO
also submitted to EPA and the Urban
Mass Transportation Administration
{UMTA) a supplemental application
detailing the tasks in FY 1980 fo be
performed under an Urban Air Quality
Planning Grant funded by money
authorized by Section 175 of the Clean
Air Act. Finding this application to be
acceptable, EPA has authorized, and
UMTA has funded, $95,000 for a FY 1980
Section 175 grant for Urban Air Quality
Planning in New Castle County,
Delaware and Salem County, New
Jersey.

WILMAPCO has submitted a
rationale for deleting from further
consideration two fransportation
measures apparently considered
reasonably available; namely, a traffic
signal preemption study and reversible
traffic lanes.

(d) While the extent of public
participation is adequate, EPA expects a
more extensive involvement from public
and elected officials during development
of an alternatives analysis funded by
Section 175 of the Clean Air Act.
Pursnant to EPA guidelines,
WILMAPCO is conducting an inventory
assessment and work program
development for public participation
leading up to the 1982 SIP. Also,
WILMAPCO is using the Delaware
League of Women Voters contract for
the mobile source air pollution control
information program for I/M. This public
participation program will be expanded
through the use of supplemental Section -
175 funds. -

(e} Provisions for progress reporting
should include quarterly reports to the
Urban Mass Transportation
Administration under Section 175
requirements. Progress reporting will
also provide information for annual
reports of the State’s annual assessment
of reasonable further progress.
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(f) A specific commitment to use
available grants and funds to establish,
expand, and improve public
transportation to meet basic
transportation needs, although
discussed, is not included in the SIP
submittal, This commitment should be
submitted to EPA as part of the SIP. The
State expects to submit this commitment
no later than February 29, 1980. Based
on this understanding, EPA
conditionally approves this commitment,
_ (g) Section 172(b)(9) of the Act
requires identification and analysis of
air quality, health, welfare, economic,
energy and social effects of the plan
revisions required by section 172 and a
summary of the public comment on such
analysis, The analysis for the

transportation component is acceptable |

at this time therefore, EPA approves this
analysis as submitted for the 1979 SIP.
However, a more thorough analysis is to
be done in preparing the plan to be
submitted by July 1, 1982, .

(h) The July 25, 1979; notice of
proposed rulemaking noted that the
transportation control measures
included in the SIP did not include
adequate compliance schedules or
. commitments by implementation
agencies;as required by Section
172({b)(10} of the Act. The State has
corrected these deficiencies in an
October 23, 1979, letter from the
Secretary of Delaware Department of
Transportation and an October 24, 1979,
letter from the Executive Director of
WILMAPCO (which incorporated by
reference portions of the final Fiscal
Year 1980 Integrated Planning Work
" Program). These documents include
commitments by these agencies and
further information on compliance
schedules for TCM’s, and with the
inclusion of these documents in the SIP,
this portion of the plan in now -
approvable, .

(12) Enforceability. In the notice of
proposed rulemaking, 44 FR 43490; EPA
noted certain enforceability concerns
pertaining to: (a) the lack of test
methods for delivery vessels, bulk
gasoline terminals, cold cleaning
facilities, open top vapor degreasers and
conveyorized degreasers; (b) the lack of
categorical compliance schedules for
future effective regulations; and {c) the
‘definition of “vapor-tight”. Delaware
has proposed for public hearing,
amendments designed to correct all of
the above-mentioned deficiencies, and if
adopted, intends to submit these
revisions to EPA no later than February
29, 1980, Based on submittal of these

-revisions EPA conditionally approves
Regulation XXIV, Section 1 and Sections
4 through 11. Full approval may be

considered once Delaware has officially
submitted these changes.
(12) State Commitments and

Resources to Implement and Enforce
Adopted Measurers. The State of

Delaware has made an acceptable
commitment to devote its existing
financial and manpower resources to

the implementation of this SIP revision -

and to seek additional resources as may
be required. -

(18) State Commitments To Comply
With Schediles. EPA has published
additional Control Techniques Guideline
(CTG) documents for the control of
stationary source categories of VOC's,
The State of Delaware has made an

acceptable commitment to develop and ‘

adopt legally enforceable regulations for
all appropriate stationary source
categories of VOC's subsequent to
EPA’s issuance of these guideline
documents. As noted in the General
Preamble for Proposed Rulemaking on
Approval of Plan Revisions for
Nonattainment Areas, 44 FR 20376
(April 4, 1979), the minimum acceptable
level of stationary source control for
ozone SIPs includes RACT requirements
for VOC sources covered by CTGs the
EPA issued by January 1978 and

-schedules to adopt and submit by each

future January additional RACT
requirements for sources covered by
CTGs issued by the previous January.
The submittal date for the first setof .
additiorial RACT regulations was
revised from January 1, 1980 to July 1,
1980 by Federal Register notice of
August 28, 1979, 44 FR 50371. Today's
approval of the ozone portion of the
Delaware plan is contingent on the
submittal of the additional RACT
regulations which are due July 1, 1980
{for CTGs published between January
1978 and January 1979). In addition, by
each subsequent January beginning
January 1, 1981, RACT requirements for
sources covered by CTGs published by
the preceding January must be adopted
and submitted to EPA. The above
requirements are get forth in the »
“Approval Status” section of the final
rule, If RACT requirements are not
adopted and submitted to EPA
according to the time frame set forth in
the rule, EPA will promptly take
appropriate remedial action.

(14) Evidence of Public, Local
Government and State Involvement and
the Analysis of Effects. The Clean Air
Act specifies that a SIP should include
evidence of involvement and
consultation with public, local

'government, legislature, and all other

interested parties, The State of -
Delaware, in conjunction with the
Wilinington Metropolitan Area Planning

Coordinating Council (WILMAPCO), has
satisfied this requirement through a
series of public hearings, fair displays,
workshop’, presentations, and various
news media announcements,

Public Comments on Proposal

(1) National Comments

Comment and Response: One
commenter submitted extensive
comments which it requested be
considered part of the record for each
State plan. Each of the points raised by
the commenter and EPA’s response
follow, Although some of the issues
raised are not relevant to provisions in
Delaware's submittal, EPA is notifying
the public of its response to these
comments at this time.

1. The commenter asked that
comments it has previously submitted
on the Emission Offset Interpretative
Ruling as revised on January 16, 1979, 44
FR 3274, be incorporated by reference as
part of its comments on each State plan,
EPA will respond to those comments in
its response to comments on the Offset
Ruling,

2. The commenter objected to general
policy guidance issued by EPA, on
grounds that EPA’s guidance is more
stringent than required by the Act. Such
a general comment concerning EPA's
guidance is not relevant to EPA's
decision to approve or disapprove a SIP
revision since that decision rests on
whether the revision satisfies the
requirements of Section 110(a)(2).
However, EPA has considered the
comment and concluded that its
guidance conforms to the statutory
requirements,

3. The commenter noted that the
recent court decision on EPA’s
regulations for Prevention of Significant
Deterioration (PSD) of air quality affects
EPA’s New Source Review (NSR)
requirements for Part D plans as well.
The decision is Alabama Power Co. v.
Costle, 13 ERC 1225 (D.C. Cir., June 18,
1979). In the commenter’s view, the
court’s rulings on the definition of -

“source,” "modification,” and “potential
to emit” should apply to Part D as well

_ as PSD programs. In addition, the

commenter believes that the court
decision precludes EPA from requiring
Part D review of sources located in
designated clean areas.

The preamble to-the Emission Offset
Interpretative Ruling, as revised January
16, 1979, explams that the
interpretations, in the Ruling of the
terms “source,” “major modification,”
and “potential to emit,” and the areas in
which NSR applies, govern State plans
under Part D, (44 Fed. Reg. 3275 col. 3
through 3276 col. 1, January 16, 1979,) In
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proposed rules published in the Federal
Register on September 5, 1979, 44 FR
51924, EPA explained its views on how
the Alabama Power decision affects
NSR requirements for State Part D
‘plans. The September 5, 1979 proposal
addressed some of the issues raised by
the commenter. To the extent necessary,
EPA will respond in greater detail to the
commenters’ concerns in its response to
comments on the September 5, 1979,
proposal and/or its response to
comments on the Offset Ruling.

As part of the September 5, 1979
proposal, EPA proposed regulations for
Part D plans in 40 CFR 51.18(j). EPA also
proposed, for now, to approve a SIP
revision if it satisfies either existing EPA
requirements, or the proposed
regulations. Prior to promulgation of
final regulations, EPA proposed to
approve State-submitted relaxations of
previously-submitted SIPs, as long as
the revised SIP meets all proposed EPA
requirements. To the extent EPA’s final
regulations are more stringent than the
existing or proposed requirements,
States will have nine months, as

provided in Section 406(d) of the Act, to -

submit revisions after EPA promulgates
the final regulations.

In some instances, EPA’s approval of
a State's NSR provisions, as revised to
be consistent with EPA's proposed or
final regulations, may create the need
for the State to revise its growth
projections and provide for additional
emission reductions. States will be
allowed additional time for such
revisions after the new NSR provisions
are approved by EPA,

4, The commenter questioned EPA’s
alternative emission reduction options
policy {the “bubble” policy). As the
commenter noted, EPA has set forth its
proposed “bubble” policy in a separate
Federal Register publication, 44 FR 3720
(January 18, 1979). EPA responded to the
comments on the “bubble” approach in
the final “bubble” policy statement
published on December 11, 1979, 44 FR
71780.

5. The commenter questioned EPA's
requirement for a demonstration that
application of all reasonably available
confrol measures (RACM] would not
result in attainment any faster than
application of less than all RACM. In
EPA'’s view, the statutory deadline is
that date by which attainment can be
achieved as expeditiously as
practicable, If application of all RACM
results in attainment more expeditiously
than application of less than all RACM,
the statutory deadline is the earlier date,
While there is no requirement to apply
more RACM than is necessary for
attainmeunt, there is a requirement to
apply controls which will ensure

attainment as soon as possible.
Consequently, the State must select the
mix of control measures that will
achieve the standards most
expeditiously, as well as assure
reasonable further progress.

The commenter also suggested that all
RACM may not be “practicable.” By
definition, RACM are only those
measures which are reasonable. If a
measure is impractical, it would not
constitute a reasonably available
control measure,

6. The commenter found the
discussion in the General Preamble of
reasonably available control technology
(RACT) for VOC sources covered by
Control Technique Guidelines (CTG's)
to be confusing in that it appeared to
equate RACT with the guidance in the
CTGs. EPA did not intend to equate
RACT with the CTGs. The CTGs
provide recommendations to the States
for determining RACT, and serve as a
“presumptive norm" for RACT, but are
not intended to define RACT. Although
EPA believes its earlier guidance was
clear on this point, the Agency has
issued a supplement to the General
Preamble clarifying the role of the CTGs
in plan development. See 44 FR 53761
{September 17, 1979).

7. The commenter suggested that the
revision of the ozone standard justified
an extension of the schedule for
submittal of Part D plans. This issue has
been addressed in the General
Preamble, 44 FR 20377 (April 4, 1979).

8. The commenter questioned EPA's
authority to require States to consider
transfers of technology from one source
type to another as part of LAER
determinations. EPA’s response to this
comment will be included in its
response to comments on the revised
Emission Offset Interpretative Ruling.

9. The commenter suggested that if a
State fails to submit a Part D plan, or the
submitted plan is disapproved, EPA
must promulgate a plan under Section
110(c), which may include restrictions
on construction as provided in Section
110{a)(2)(I). In the commenter's view, the
Section 110(g)(2)(I) restrictions cannot
be imposed without such a federal
promulgation. EPA has promulgated
regulations which impose restrictions on
construction on any nonattainment area
for which a State fails to submit an
approvable Part D plan. See 44 FR 38583
(July 2, 1978). Section 110{a}(2)({I) does
not require a complete federally-
promulgated SIP before the restrictions
may go into effect.

Another commenter, a national
environmental group, stated that the
requirements for an adequate permit fee
system (Section 110(a)(2)(K] of the Act},
and proper composition of State boards

(Sections 110{a)(2)(F)(vi) and 128 of the
Act) must be satisfied to assure that
permit programs for nonattainment
areas are implemented successfully.
Therefore, while expressing support for
the concept of conditional approval, the
commenters argued that EPA must
secure a State commitment to satisfy the
permit fee and State board requirements
before conditionally approving a plan
under Part D. In those States that fail fo
correct the omission within the required
time, the commenters urged that
restrictions on construction under
Section 110{a){2)(1) of the Act must
apply. To be fully approved under
Section 110(a)(2) of the Act, a State plan
must satisfy the requirements for State
boards and permit fees for all areas,
including nonattainment areas. Several
States have adopted provisions
salisfying these requirements, and EPA
is working with other States to assist
them in developing the required .
programs. However, EPA does not
believe these programs are needed to
satisfy the requirements of Part D, .
Congress placed neither the permit fee
nor the State board provision in Part D.
‘While legislative history states that
these provisions should apply in
nonattainment areas, there is no
legislative history indicating that they
should be treated as Part D
requirements. Therefore, EPA does not
believe that failure to satisfy these
requirements is grounds for conditional
approval under Part D, or for application
of the construction restriction under
Section 110{a}(2)(I) of the Act.

Another commenter, a nationwide
manufacturer’s trade association,
recommended on the basis of extended
discussions with producers nationwide,
that the State specifications on asphalt
emulsion solvent content generally be
regarded as RACT for a State and as
representative of the current technology
and not as an interim specification. The
commenter’s main point is that no
general rule regarding solvent content of
emulsified asphalt for the nation is
possible because of varying conditions.
The commenter also concludes that EPA
has been using a figure of five percent as
nationwide RACT for maximum solvent
content in emulsified asphalt. EPA
recognizes that varying conditions may
require different solvent content .
asphalts. RACT for asphalt should be
determined on a case-by-case basisin
order to take varying conditions into
account, Therefore, EPA has notseta
nationwide standard for the solvent
content of emulsified asphalt. However,
EPA has accepted a seven percent
maximum solvent content regulations
where a State has chosen to submit an
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across-the-board regulation for-
emulsified asphalt, rather than develop
case-by-case RACT. The intent of EPA
guidance has been for States to specify
in the regulations, and justify, those
emulsions and/or applications where
addition of solvent is necessary. Since
RACT can be determined on a case-by-
case basis, States are free to specify

necessary solvent contents on the basis

. of application or asphalt grade. Where a

.

State demonstrates that these are
RACT, EPA will approve the
regulations,

The following maximum solvent

contents for specific emulsified asphalt -

applications have appeared in EPA
guidance are based on American
Society of Testing Materials, American
Association of State, Highway and -
Transportation Officials, and State
specifications and on information
recently received from the Asphalt
Institute.

- Maximum

- solvent

. = content

Use: (percent)
Seal coats in early spring or 1ate fall..w.se 3

Chip seals when dusty or dirty aggregate is
used - 1
Mixing w/opon graded aggregate that is not o
well .
Muang w/dense graded aggregate . *12

EPA wishes to emphasize that these
are maximum solvent contents and if
States are using emulsified asphalt with
less solvent for these applications, they
should continue to do so. These are only
the maximum solvent contents which
the Agency believes current technology
supports. Many emulsified asphalt
manufacturers are successfully using
less solvent and achieving the same
acceptable results. The chemistry of
emulsified asphalt and the non-
uniformity of the technology across the
country prevents EPA from specifying
anything more than upper limits on °
solvent content. Lower limits are
certainly achievable in many States but
must be detemuned on a case-by-case
basis. .

(2) Comments Specific to the.
Delaware SIP Revision, During the
public comment period, EPA received
relevant comments from three Federal
agencies, The Department of Housing
and Urban Development (HUD) finds
the SIP revision to be generally
consistent with good land use and-
transportation planning-practices. The
Urban Mass Transit Administration
(UMTA) also finds the SIP revision
acceptable. The Federal Highway

- Administration (FHWA) questions the .

use of the Somerville, N.J. monitor site

. as the representative downwind monitor

on which the ozone level used to
determine required reductions is based.

However, all major jurisdictions
comprising the Metropolitan
Philadelphia Interstate AQCR recognize

- the Somerville monitor as the proper-

downwind monitor. The FHWA also
questmned the 0.06 ppm ozone
concentration considered to represent

. transport/background levels. However,

_ the 0.06 ppm ozone level was recorded

at Bivalve, N.J., the monitor site
considered upwind of the Metropolitan
Philadelphia Interstate AQCR. - -

EPA Actions

1.EPA approves the request for
extension submitted by Delaware.
Attainment-of the ozone standard must

- be achieved by December 31, 1987.

2. In accordance with the procedures
described in the “Introduction” Section
of this notice, EPA conditionally
approves the nonattainment SIP revision

. submitted by Delaware for New Castle

County. The State held public hearings
on December 11 and 12, 1979 with regard
to proposed changes desxgned to correct
deficiencies cited by EPA in Regulations
1, XX1IV and XXV, as well as
deficiencies in schedules, milestones
and commitments for implementing the
transportation control measures. It
should be noted that Section13of - .
Regulation XXIV is acceptable as is and
would need no further revision. The
remainder of the regulation may be
considered for full SIP approval if the

~ following actions are taken by February
‘29, 1980:

. 1. The definition of “vapor-tnght "
“reconstruction”, and “Jowest
achievable emission rate” are revised.

2. Section 9.2 of Regulation XXIV is
revised to state that the 40 pounds per
day exemption (VOC emissions) refers
- to the entire source and not each
individual coating line.

3. Test procedures for determining
compliance with Sections 5.1, 7.1,
11.1A(3)(iv),-11.2B(3)(iv), and 11.3B(1})(ii)
of Delaware’s regulations are referred in
the SIP. Respectively, these sections
cover delivery vessels, bulk gasoline’
terminals, cold cleaning facilities, open
. top vapor degreasers and conveyorized
degreasers.

4, Categorical comphance schedules
for future effective regulations are
adopted and submitted.

5. A specific commitment to use
available grants and funds to establish,
expand, and improve public
transportation to meet basic
transportation needs are submitted by
Delaware to EPA by February 29, 1980.

'

be adopted by June 30, 1980 to support
Delaware’s commitment to a program
adequate to provide a 25% overall
reduction in hydrocarbon emissions
from light duty vehicles by December 31,
1987. Similarly, a commitment by
WILMAPCO not to give its approval to
any project, program, or plan which
does not conform to the SIP must be

_submitted by Iune 30, 1980.

A notice soliciting comments on the
acceptability of the deadlines by which
Delaware must fulfill conditionally

. approved items appears elsewhere in

today’s Federal Register,
In addition, continued satisfaction of
the requirements of Part D for the ozone

-portion of the SIP depends on the

adoption and submittal of RACT
requirements by July 1, 1980 for the
sources covered by CTGs issued
between January 1978 and January 1979
and adoption and submittal by each
subsequent January of additional RACT
requirements for sources covered by
CTGs issued by the previous January.
Under Executive Order 12044, EPA is
requxred to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures, EPA labels

- these other regulations “specialized". 1

- 6.A specific asphalt emulsion solvent .

content is adopted and submitted by
February 29, 1980.

In addition, the mspechon[
maintenance emission standards must

have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044,
(42 U.S.C. 7401-7642)

Dated: February 27, 1980.
Douglas M. Costle,
Administralor.

PART 52—APPROVAL AND
PROMULGATION OF IMPLEMENTION

PLANS

Title 40, Part 52 of the Code of Federal
Regulations is amended as follows:

In §52.420 paragraph (c) (13) is added
as follows:

§52.420 Identification of plan,

* * * L 2 L]
(c)Q * *

(13) On May 3, 1979, the Governor
submitted the nonattainment area plan
for New Castle County with respect to
ozone. -

2. Section 52.422 is revised to read as
follows:

§52.422 Approval status.

With the exceptions set forth in this
subpart, the Administrator approves

-Delaware’s plan for the attainment and

maintenance of the national standards

. under Section 110 of the Clean Air Act.

Furthermore, the Administrator finds
that the plan satisfies all requirements
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of Part D, Title 1, of the Clean Air Act as
amended in 1977, except as noted
below. In addifion, continued
satisfaction of the requirements of Part
D for the ozone portion of the SIP
depends on the adoption and submittal
of RACT requirements by July 1, 1980 for
the sources covered by CTGs issued
between January 1978 and January 1979
and adoption and submittal by each
subsequent January of additional RACT

CTGs issued by the previous January.
3. Section 52.427 is added as follows:

§52.427 Extenslons.

The Administrator hereby extends to
December 31, 1987, the attainment date
for ozone in New Castle County.

4, In Section 52.428 the table is revised
as follows:

§52.428 Attainment dates for national
standards.

requirements for sources covered by * % e o oa
Poltart®
Aic quakly control region Particiiate matier Sulfur oxides NO, co 0,
Primary Secondary Primary Secondary
Metropolitan Philadelpia Int
Wiimington. d d [ 3 ] d - [ ]
Portions of Newark as defined in 40 CFRPart81... d d 3 ] d c [ ]
Remainder of AQCR 3 b a c d c .
Southern Dx In¥astate d d d d d d d
a. January 1972
b. January 1973.
¢. January 1974.

d. Below Secondary Standards or Unclassifiable.
e. Dec. 31, 1967.

*Sources subject to plan requirements and attainment dates established undar Section 110{a}{Z){A) price 30 the 1977 Clean
Air Amendments remain obligaied to comply with those requiramants by the earfior deadines. (40 GFR 52.428, 1978)

5. Section 52.4383 is added as follows:

§52.433 Control strategy: Ozone ~

- (hydrocarbons)—The Delaware Plan Is
approved provided that the following
conditions are satisfied,

(a) The definitions of “vapor-tight",
“reconstruction”, and “lowest
achieveable emission rate” are revised.

* (b) Section 9.2 of Regulation XXIV is
revised to state that the 40 pounds per
day exemption (VOC emissions) refers
to the entire source and not each
individual coating line.

(c) Test procedures for determining
compliance with §§ 5.1, 7.1, 11.1A(3)(iv), .
11,2B(3)(iv), and 11.3B(1](ii) of

‘Delaware's regulations are adopted.
Respectively, these sections cover
delivery vessels, bulk gasoline
terminals, cold cleaning facilities, open
top vapor degreasérs and conveyorized
degreasers.

{d) Categorical compliance schedules
for future effective regulations are
adopted and submitted.

{e} Inspection/Maintenance emission
standards are adopted to support
Delaware’s commitment to a program
adequate to provide a 25% overall
reduction of hydrocarbon emissions
from light duty vehicles by December 31,
1987.

(f} A specific commitment to use
available grants and funds to establish,
expand, and improve public

transportation to meet basic
transportation need is submitted.

(g) An asphalt emulsion solvent
content is specified.

(h) A commitment by WILMAPCO not
to give its approval to any project,
program, or plan which does not
conform to the SIP is submitted.

[FR Doc. 80-8824 Piied 3-5-30; 845 am)
BILLING CODE 6560-01-H

40 CFR Part 52
[FRL 1416-5}

Guam Implementation Plan Revislon

AGENCY: Environmental Protection
Agency.
ACTION: Final rulemaking.

SUMMARY: The Environmental Protection
Agency (EPA) takes final action to
approve and, where appropriate, takes
no action on changes to the Guam
Implementation Plan submitted by the
Governor’s designee. The intended
effect of this action is to update rules
and regulations and to correct certain
deficiencies in the implementation plan.
EFFECTIVE DATE: April 7, 1980.

FOR FURTHER INFORMATION CONTACT:
Louise P. Giersch, Director, Air and
Hazardous Materials Division,
Environmental Protection Agency, 215
Fremont Street, San Francisco,

California 94105, Attn: Douglas Grano,
(415) 556~-2938.

SUPPLEMENTARY INFORMATION: On
December 14, 1979 (44 FR 72614) EPA
published a Notice of Proposed
Rulemaking for revisions to the Guam
Air Pollution Control Standards and
Regulations submitted on October 12,
1978 by the Governor's designee for
inclusion in the Guam Implementation
Plan. This notice only concerns Chapter
13 of the regulations. Action will be
taken on the remaining revisions in a
separate Federal Register notice.

Chapter 13, Control of Sulfur Dioxide
Emission, consists of Rules 13.1, 13.2,
13.3, and 13.4. This Chapter provides
emission limits for sulfur dioxide
emissions from such sources as fuels,
flue gases, and fossil-fuel fired steam
generators.

The December 14, 1978 Notice of
Proposed Rulemaking provided 30 days
for public comment. No comments were
received during the comment periad.

Under Section 110 of the Clean Air
Act as amended and 40 CFR Part 51, the
Administrator is required to approve or
disapprove regulations submitted as
implementation plan revisions. The
revisions have been evaluated in
accordance with the Clean Air Act, 40
CER Part 51, and EPA policy. It is the
purpose of this notice to take final
action as discussed below.

EPA approves Rules 13.3 and 13.4 and
incorporates them into the
implementation plan, as they are
consistent with EPA requirements. Rule
13.3 is similar to the previously
approved rule except that it has been
renumbered. Rule 13.4 is new rule which
provides more stringent emission limits
for sulfur dioxide. In addition, EPA
approves the deletion of the previously
approved Rule 13.3 since the deletion
will not interfere with the attainment
and maintenance of the National
Ambient Air Quality Standards.

No action is being taken on Rules 13.1
and 13.2, Action will be takenin a
separate Federal Register notice.

Under Executive Order 12044 EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized.”
EPA has reviewed the regulations being
acted upon in this notice and
determined that they are specialized
regulations not subject to the procedural
requirements of Executive Order 12044.

‘The Territory of Guam has certified
that the public hearing requirements of
40 CFR 51.4 have been satisfied. .
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(Secs. 110, 301{a), Clean Air Act as amended
(42 U.S.C, 7410 and 7601(a))

Dated: February 28, 1980.
Douglas M. Costle,
Administrator.

Subpart AAA of Part 52 of Chapter 1.
Title 40 of the Code of Federal -
Regulations is amended as follows:

Subpart AAA—Guam

1. Section 52.2670 is amended by
adding paragraph (c)(2) as follows:

§52.2670 ldentification of plan,

* * * * *,
[c k& ®
{2) Amendments to the Guam Au‘

Pollution Control Standards and
Regylation submitted on October 12,
1979 by the Governor’s designee.

(i) Chapter 13—Control of Sulfur
Dioxide Emission, 13.3, 13.4,

(ii) Deleted without replacement Rule .
13.3 (submitted January 25, 1972).
[FR Doc. 80-7020 Filed 3-5-80; 8:45 am]
BILLING CODE 6560-01-M

40 CFR Part 52
{FRL 1414-4]

Approval and Promulgation of N
Implementation Plans; Revision to the
New York State Implementation Plan

AGENCY: Envn‘onmental Protectlon
Agency.
ACTION; Final rule. .

SUMMARY: This notice announces that
the Envifonmental Protection Agency

(EPA) is approving a revision to the New -

York State Implementation Plan, This
action has the effect of approving the
State issuance of a “special limitation”

to allow a temporary relaxation of the
fuel oil sulfur content limitation :
applicable to the Long Island Lighting -
Company'’s Glenwood Generatmg
Station, Units 4 and 5, in Glenwood
Landing, New York, and its E. F. Barrett
Generating Station, Units 1 and 2, in
Oceanside, New York. This “special
limitation" will permit the use of fuel oil
with a maximum sulfur content of 1.0
percent, by weight, for the Glenwood
units, and 1.54 percent, by weight, for
the Barrett units, These facilities are
currently limited by State regulation to
the use of fuel oil with a maximum
sulfur content of 0.37 percent, by weight.
The “special limitation” will be in effect
for a period of three years from the date
of EPA's approval. Receipt of the
revision request from New York State
was announced in the Federal Register
on January 4, 1980 at 45 FR 1108, where
a full descnptlon of the proposed
revision is contained,

. DATE: This action becomes effechve

March 6, 1980.

FOR FURTHER INFORMATION CONTACT:
William S: Baker, Chief, Air Programs
Branch, U.S, Environmental Protection
Agency, Region II Office, 26 Federal
Plaza, New York, New ' York 10007, (212)
264-2517.

SUPPLEMENTARY INFORMATION: On
October 24, 1979, New York State
submitted to the Environmental ~
Protection Agency (EPA) a proposed
revision to its State Implementation Plan
(SIP)..The State’s revision request was
submitted in accordance with all EPA
requirements under 40 CFR Part 51,

including a public hearing which was
‘held by the State on June 16 and July 6,

1977 as part of an earlier SIP revision
request for the same facilities. (Because
it was withdrawn by the State, no
official EPA action was taken on that
previous submittal.)

EPA's approval of the State’s “special
limitation,” issued under the provisions

= _of Part 225.2 of Title 6 of the Official

Compilation of Codes, Rules and
Regulations of the State of New York,
will have the effect of allowing the Long
Island Lighting Company to temporarily
use fuel oil with higher sulfur contents
than currently allowed at its Glenwood
Generating Station, Units 4 and 5, in

- Glenwood Landing, New York, and its E,

F. Barrett Generating Station, Units 1
and 2, in Oceanside, New York. This

" “special limitation” will allow the use of

fuel oil with a maximum sulfur content

- of 1.0 percent, by weight, for the

Glenwood units, and 1.54 percent, by
weight, for the Barrett units. It will be in
effect for a period of three years from
the date of publication of this notice.

The proposed revision to the SIP was
announced in the Federal Register on
January 4, 1980 (45 FR 1108), where a
detailed description of the revision is
provided. In this notice EPA advised the
public that comments would be
accepted as to whether the proposed
revision to the New York State
Implementation Plan should be
approved or disapproved. None were
received.

The only comment{s received were
from the Long Island Lighting Company
(LILCO), which urged approval of the
proposed SIP revision. LILCO's first
comment related to the potential for air
quality degradation which was
discussed in the proposed rulemaking. It
stated that this analysis reflected the
worst-case condition which could only
occur when a new source and the
subject power plants are aligned with
the wind direction. EPA concurs with
this assessment.

LILCO's second comment pointed out
that the potenhal impact of this
proposed SIP revision on the air quality
of the State of Connecticut is limited
both in magnitude and geographic
extent. This is confirmed by EPA’s
analysis.

. In its last comment LILCO stated that,
because of its retirement of the
Glenwood Generating Station's Units 2
and 3, the air quality impact of the
proposed SIP revision would be offset to
some extent. EPA has not evaluated this
comment since it does not pertain
directly to the immediate issues of the
proposed SIP revision,

Based on EPA's review of the State's

- technical support documents and

hearing officer's report and agreement
with the State’s conclusion that, if
implemented, the proposed plan revision-
would not be expected to cause or
exacerbate contraventions of any -
national ambient air quality standard or
applicable Prevention of Significant
Deterioration increments, EPA finds this
revision to the New York State
Implementation Plan consistent with the
requirements of Section 110{a) of the
Clean Air Act and EPA regulations
found at 40 CFR Part 51. Accordingly,
EPA approves this revision,
Furthermore, this action is being made
effective immediately because it
imposes no hardship on the affected
source, and no purpose would be served
by delaying its effective date.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“gignificant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized.” I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044,

Dated: February 28, 1980,

(Secs. 110, 301, Clean Air Act, as amended (42
U.8.C. 7410, 7601))

Douglas M., Costle,
Administrator, Environmental Protection
Agency

Part 52 of Chapterl Title 40, Code of
Federal Regulations is amended as
follows:

Subpart HH—New York

1. In § 52.1670, paragraph (c) is
amended by adding new subparagraph

>

- (45) as follows:

§52.1670 Identification of plans.

* * * * »
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(c) The plan revisions listed below
were submitted on the dates specified.

* * 1 & * *

{45) Revision submitted on October
24,1979 by the New York State
Department of Environmental
Conservation which grants a “special
limitation" under Part 225. This “special
limitation” relaxes, until (three years
from the date of publication), the sulfur
in fuel oil limitation to 1.0 percent, by
weight, for the Long Island Lighting
Company's Glenwood Generating
Station (Units 4 and 5), and 1.54 percent,
by weight, for its E. F. Barrett
Generating Station (Units 1 and 2).

[ER Doc. 80-7019 Filed 3-5-80; 845 am] ’
BILLING CODE 6560-01-M

40 CFR Part 52
[FRL 1427-5]

Approval and Promulgation of State
Implementation Plans: lowa

AGENCY: Environmental Protection
Agency (EPA). A .
ACTION: Final rulemaking.

SUMMARY: Part D (Sections 171-178} of
the Clean Air Act, as amended in 1977,
requires states to revise their State
Implementation Plans {SIP) for all areas
that have not attained the National
Ambient Air Quality Standards
(NAAQS). The State of Iowa submitted
revisions to its SIP on June 22, 1979.
Receipt of the Jowa revisions was
announced in the Federal Register of
July 17, 1979, (44 FR 41488) and public
comment was requested at that time,
Proposed rulemaking (PRM]) on the Iowa
submission was published September 7,
1979, {44 FR 52263). This notice takes
final action on this plan submission.
Many of the plan requirements
discussed in the proposal were either
satisfactory at the time of submission or
have since been satisfied by the state.
These items are approved without
conditions in this notice. Other items,
for various reasons, must be approved
with conditions. The conditions are
discussed in detail. In some cases, itis
not possible at this time to approve
certain portions of the state submission.
Final action on these items is deferred
until it is possible to make an approval/

- disapproval decision. In one case it is
necessary to disapprove a portion of the
state plan.

DATES: This action is effective March 6,
1980. '
ADDRESSES: Copies of the state

submission, all comments received, and
the EPA-prepared evaluation report are

available during normal business hours
at the following locations:

Environmental Protection Agency, 324 East
11th Street, Kansas City, Missouri 64108.

Environmental Protection Agency, Public
Information Reference Unit, Room 2922, 401
M Street, SW., Washington, D.C. 20460,

Iowa Department of Environmental Quality,
Henry A. Wallace Building, 900 East
Grand, Des Moines, Iowa 50318,

FOR FURTHER INFORMATION CONTACT:
Daniel . Wheeler, Air Support Branch,
Environmental Protection Agency, 324
East 11th Street, Kansas City, Missouri
64106, Telephone: 816-374-2880 (FTS
756-2880).

SUPPLEMENTAL INFORMATION:

A, Background

The Clean Air Act Amendments of
1977 added requirements to the Act for
revising SIPs to attain the NAAQS in
areas that have not done so. These
requirements are found in Part D of the
Act. The actual listing of requirements
of an approvable nonattainment plan is
found in Section 172.

Each SIP is also subject to a number
of general requirements that are not
necessarily related to the Part D
requirements. Section 110 containg
general requirements for all SIPs,
Section 120 requires penalties on
sources which are not in compliance
with appropriate limits. Section 121
requires the state to consult with local
governments on certain matters. Section
123 limits the availability of dispersion
techniques for certain sources. Section
126 relates to interstate pollution
abatement. Section 127 requires public
notification when health-related air
quality standards are violated. Section
128 imposes requirements on conflicts of
interest, Part C (Sections 160-1683)
requires plans {o prevent significant
deterioration of air quality.

To avoid the statutory restriction on
new sources (see 44 FR 38471, July 2,
1979) and to avoid the possibility of
limitations on federal assistance as
discussed in Section 178, a plan must
meet the requirements of Part D, In
order for the plan to be fully approvable,
it must meet all of the requirements
discussed above,

For general background, the reader
may refer to the Federal Registers of
April 4, 1979 (44 FR 20362), July 2, 1879
{44 FR 38583), August 28, 1979 (44 FR
50371) and September 17, 1979 {44 FR
53761) and November 23, 1978 (44 FR
67182). These registers contain the
general preamble to the proposed
rulemaking for all nonattainment plan
submissions. They describe in greater
detail the requirements for an
approvable nonattainment plan.

The Iowa Department of
Environmental Qualtiy (IDEQ), at the
request of the Governor, submitted to
EPA on June 22, 1979, a package of SIP
revisions pertaining to nonatfainment
areas in Iowa. The submission
contained a package of proposed
redesignations of attainment status
under Section 107 of the Act and plans
to attain standards in four cities. The
requests for redesignation are acted
upon in another notice in this issue of
the Federal Register.

For a background discussion of the
Towa submission, the reader should refer
to the proposed rulemaking on the
submission which was ppblished on
September 7, 1979 (44 FR 52263).

Public comments received on the
Notice of Proposed Rulemaking (PRM)
generally indicated support for
approving the Jowa plan without
conditions or changes. Most of the
commentors favored the fugitive dust
“allowance” as propased by the Towa
Air Quality Commission (IAQC]). This is
discussed in the notice taking final
action on the attainment status
designations published elsewhere in this
issue of the Federal Register.
Designations are required by Section 107
of the Act, and are codified at 40 CFR
Part 81.

Other significant public comments are
discussed in the specific topic
commented on. All comments are
addressed in the rationale for approval .
available at the state and federal offices
noted above.

Based on the final attainment
designations, Iowa must have plans to
attain the primary particulate standards
in Mason City, Cedar Rapids, Des
Moines and Davenport. It must have
secondary attainment plans for those
four cities plus Keokuk, Council Bluffs,
Fort Dadge, Sioux City, Clinton,
Marshalltown, Muscatine, and
Waterloo. The state must also have a
sulfur dioxide plan for Dubuque, an
ozone plan for Cedar Rapids, and a
carbon monoxide plan for Des Moines.
The following discussions will compare
the Jowa SIP with each of the
requirements of the Act and state the
approval status of the Iowa plan with
respect to each of these requirements.

In some cases EPA is taking final
action to conditionally approve portions
of the SIP. A discussion of conditional
approval and its practical effect appears
in the July 2, 1979, supplement to the
General Preamble. The conditions
require the state to submit additional
materials by the deadlines specified in
today’s notice. There will be no
extensions of the conditional approval
deadlines promulgated. EPA will follow
the procedures described below when
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determining if the state has satisfied the
conditions.
1. If the state submits the requu‘ed

material according to schedule, EPA will

publish a notice in the Federal Register-
announcing receipt of the material. The

_ notice of receipt will also announce:that
the conditional approval is continued
pending EPA's final action on the.
submission.

2. EPA will evaluate the state’s..
submission to determine if the condition
is fully met, After review is. complete, a
Federal Register notice will be published
proposing to find the condition has.been
met and approve the plan; or taking final
action to find the condition has not been:
met, withdraw the conditional approval
and disapprove the plan. If the plan is
disapproved the Section 110[a)[2][I)
restrictions on construction w111 bein
effect.

3. If the state fails to hmelysubmlt the
materials needed to meet a condition, .

EPA will publish a notice shortly-after - -

the expiration of the time limit for
submission. The notice will announce -
that the conditional approval is’
withdrawn, the SIP is disapproved and
Section 110(a)(2)(I) restrictions on
growth are in effect.

In some cases additional information
has been submitted by the state in
response fo the PRM. Much of this
information was submitted by IDEQ,,
which is the state pollution control
agency, and the-Governor’s designated
representative in this matter. However,
many of the commitments were made by
the IAQC. This is acceptable to EPA
because IAQC is the rulemaking body
which has the authonty to adopt the:
necessary plan provisions.

Certain deadlines for satisfying -
conditions being promulgated today are
different from those in the PRM. In-
general, these revised deadlines are the
result of comments by the IAQC and
IDEQ. EPA finds that notice and
comment on these revised deadlines is
unnecessary since the public has had -
opportunity to comment on the
conditional approvals and on what
deadlines should apply for these
conditions. In addition, the state is the
party responsible for meeting the.
deadlines and has agreed to them.

B. Nonattainment Plan Provisionls'

The state has submitted plan revisions
designed to attain the primary
particulate standards in four citiesy
Mason City, Davenport, Cedar Rapids,
and Des Moines. The state has also
submitted plans addressing attainment
of the ozone standard in Cedar Raplds
and the carbon monoxide standard in
Des Moines.

The state has not submitted a plan to
attain the sulfur dioxide standard in
Dubugque, nor hag it submitted
secondary parhculate attainment plans.
for any of the primary orsecondary
nonattainmentf areas.

The following sections discuss each of
the'requirements of Secfion 172 and give
the final approval status of the Jowa SIP
with respect to that requirement. Public

" comments are addressed in each section

addressed by eachr commentor: The:
various requirements are addressed in,
the order that they appear in the Act.
(1) Demonstration. af Aftainment,
Section 172(a)(1) requires the plan to:

. provide for attainment of NAAQS as

expeditiously as practicable. Primary
standards are to be met no later than
December 31, 1982,

a.Carbon Monoxide and Ozone. The
submissions . demonstrate that the:
carbon moroxide standard will be:
attainedirr Des Moines;by 1982,.and:that
the ozone standard will-be attained:in
Cedar Rapids before 1982,

EPA proposed to approve the SIP as
meeting this requirement. No-comments
were received on this proposal.

Action

“EPA approves the Iowa plan as
demonstrating attainment for carbon
monoxide and ozone,.

b. Annnal Primary Particulate
Standard, The PRM discussed problems
with the attainment demonstration for-.
Mason:City. The state has now

- indicated'that all areas predicted to-

exceed the primary standard in 1982 are.
located.on the plant property of the
sources causing these concentrations.
Since the'general public. does not have
access fo-this parcel of land, the air
above it.ig not considered ambient air
and the NAAQS do not.apply (See 40
CFR 50.1(e)). The state submission does
indicate-that primary:standards will.be
attained im all areas fo-which the-

general publichas access inMason City,.

as well ag the-other three primary
nonattainment areasin the state.
The proposal'was to approve.the
submission:with the condition that
additional supporting materfal be-

- submitted. Since this supporting

‘material has'mow been submitted and
evaluated as adequate;, this itemr can be
approved without conditions..

Other than the information submitted
by the stafe, no comments were received
on this ifem. ‘

Action

EPA approves the Iowa plan as
demonstrating attainment for the annual
primary standard for total suspended

" particulate (TSP) by 1982.

. ¢. Twenty-four Hour Primary TSP
Standard, The state submission
addressed only attainment of the annual
primary standard. The state has now
submitted a demonstration that
indicates the annual primary standard is
more stringent than the short-term
primary standard. Therefore, the plan is
also approvable as demonstrating
attainment of the short-term standard,

EPA proposed approval with the
condition that the demonstration be
submitfed. Since the demonstration has
now been submitted, the condition fs
unnecesgsary. Otlier than the state
information, no comments were
received. , .

Action

EPA approves the Iowa submission as
demonstrating attainment of the 24-hour
primary TSP standard in the four
primary attainment areas.

d. Secondary TSP Standard. As
discussed in the proposed rulemaking,
Iowa did not submit secondary
attainment plans. The state has
committed to.submitting such plans as
sgon as possible,

'EPA proposed granting an extension
of time for the state.to submit the
secondary attainment plans. Most
commentors believed that the plans are
not necessary because of the fugitive
dust issue. As discussed in the
accompanymg Part 81 notice, secondary
plans are required. The IAQC has now
committed to submitting such plans
before July 1,1980.

The granting of an extension to July 1,
1980, liffs. the growthrrestriction which
automatically went into-effect when the
Towa plan was not approved on July 1,
1979, -

While.new sources will now be
allowed, they are subject:to the
emlssxonoffsetmterpretaﬂve ruling
published January 16,1979 (44 FR 3274]
The ruling will apply until January 1,
1981, or until final action is taken on the
state plan, whichever comes first,
Following approval, new gources may
be allowed as provided for in the
approved SIP in accordance. with
Section 173 of the Act. Following
submittal by the stafe and'approval by
EPA oE the secondary attainment plan,
emission offsets would no Ionger be
required for any new source locating in
or impacting a nonattainment area
dominated by agricultural and related
fugitive dust sources if offsets from

* industrial sources are not reasonably
-available.

Action

Under the authority of Section 110{b),
the Administrator has determined it is
necessary to extend the date of
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submission of secondary attainment
plans for the particulate nonattainment
areas in Iowa for a period of eighteen
months. These plans are now required to
be submitted before July 1, 1980.

e. Attainment of the Sulfur Dioxide
Standard. The state did not submit a
plan revision for this area. EPA expects
the state will request redesignation to
attainment status in the next few
months based on air quality monitoring
data. EPA will evaluate that request
considering both monitoring and
modeling. Until it does, the area is
officially considered as nonattainment
and there is no approved plan. New
sources of sulfur dioxide cannot be
allowed in the Dubuque area.

Action -

None at this time.

{. Maintenance, The PRM pointed out
the concern that regulations which apply
only in nonattainment areas may go out
of effect once an area has been
designated attainment. No public
comments were received on this issue,
The State of Iowa has submitted
additional information indicating that it
expects the regulations will force the
installation of permanent controls which
will not be removed once attainment
has been achieved. This does not .
impose a legal requirement on sources
thdt control systems be maintained so
that NAAQS will be maintained.

EPA proposed conditional approval
with a date of April 1, 1980, for
submission of the necessary measures to
assure that NAAQS will be maintained.
It now appears that substantially more
time will be needed than was thought
originally. Therefore, the submission
date is set at February 1, 1981. This is
the only change from the PRM.

Action

EPA approves the Iowa plan with
respect to maintenance of standards on
the condition that legally enforceable
measures to assure maintenance are
submitted by February 1, 1981.

(2) Public Participation. The plan is
required to be adopted after reasonable
notice and public hearing. This state
submission was subject of a public
hearing in Des Moines, Iowa, on March
18, 1979. It was formally adopted by the
Jowa Air Quality Commission ata
public meeting on June 14, 1979. The

" public hearing was announced in
several newpapers during January, and
many individuals took the opportunity
to make comments and suggestions on
the proposed plan. EPA finds that this
procedure satisfies the requirements of
public participation in adoption of the
plan. .

No comments were received on this
proposed approval.

Action

EPA approves the Iowa submission as
meeting the participation requirements
of Section 172(b})(1).

(3) Reasonably Available Contro!
Measures. Section 172{b) requires
implementation of all reasonably
available control measures as
expeditiously as practicable.

a, Particulate matter. The state has
submitted one regulation reflecting
reasonably available control technology
(RACT) as applied to fugitive sources of
particulate matter in primary
nonattainment areas, The state has also
stated that existing regulations
represent RACT on existing stationary
sources.

A concern has arisen that the fugitive
dust regulation does not prescribe

. exactly the measures sources are

expected to take. The state has agreed
to remedy this minor problem by
submitting a description of the controls
to be implemented by various types of
sources.

One comment was received
challenging the particulate emission
regulations for fossil-fuel fired boilers on
the grounds that the emission limits
contained in the regulation do not
represent RACT and that the state has
not made a case-by-case determination
of what RACT is for each of the sources
subject to this regulation, EPA has
requested additional information from
the state on this issue but the
information has not yet been submitted.
The state has committed to demonstrate
that state rules require RACT for fuel
burning sources. Because attainment of,
the TSP standard in Jowa will be
achieved through control of
nontraditional sources, lack of this
demonstration is a minor deficiency
which can be conditionally approved.

This provision was proposed to be
unconditionally approved, but will not
be, due to public comment. Therefore,
the deadline for satisfying the condition
is being promulgated without prior
notice and comment. EPA finds that
notice and comment on this deadline are
unnecessary since the action is being
taken as a result of public comment and,
since the PRM requested comments an
what items should be conditionally
approved and what deadlines should
apply. The state is responsible for
meeting the deadline and has agreed to
the deadline.

Action

EPA approves the Iowa SIP as
meeting the requirements of Section
172(b)(2) for sources of particulate

matter with the condition that the
following be submitted by February 1,
1981:

1. An enforcement procedures manual
describing what sources are to take
what measures under the fugitive dust
regulation. .

2. A demonstration that, as of that
date, state regulations require RACT on
existing fuel burning sources of
particulate.

b. Carbon Monoxide. The state has
not submitted RACT regulations for
stationary carbon monoxide sources.
EPA proposed approval when Iowa
certified that major sources are
controlled. In a letter dated September
27, 1979, the IAQC stated that there are
no major stationary sources of carbon
monoxide in the Des Moines
nonattainment area. Since there are no
sources, there is no need for RACT
regulations.

Action

EPA approves the Iowa plan with
respect to the requirement that
stationary sources of carbon monoxide
apply RACT.

c. Volatile Organic Compounds
(VOC). Plans for ozone nonattainment
areas must include regulations requiring
RACT on those sources of VOC for
which EPA has issued a control
technique guideline (CTG]) prior to
January 1, 1978, and a commitment to
adopt RACT for other categories in the
future. For areas under 200,000
population EPA believes RACT is
mandatory only for large stationary
sources (over 100 tons per year). See 44
FR 20376, Footnote 22 (April 4, 1979).
The CTGs provide information on
available air pollution control
techniques, and contain
recommendations of what EPA calls the
“presumptive norm" for RACT. There
are 11 categories for which CTGs were
issued prior to January 1, 1978. The
submittal date for the second group of
RACT regulations was revised from
January 1, 1980 to July 1, 1980 by the
Federal Register notice of August 28,
1979 (44 FR 50371). Today’s approval of
the ozone portion of the plan is
contingent on the submittal of the
additional RACT regulations by July 1,
1880. The State of Iowa has indicated it
will probably need more time. EPA will
consider this situation if, in fact,
regulations are not submitted by July 1,
1980.

In addition, by each subsequent
January beginning January 1, 1981,
RACT requirements for sources covered
by CTGs published by the preceding
January must be adopted and submitted
to EPA. If RACT requirements are not
adopted and submitted according to this
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schedule, EPA will promptly take

appropriate remedial action. »

Although the lowa submission
contains no RACT reduirements, EPA
proposed conditional approval, because
the plan demonstrates expeditious
attainment before 1982 even without the
RACT requirements,

The plan demonstrates that an 11
percent reduction in VOC emissions is
needed for attainment, 14 percent is -
expected from the Federal Motor .

" Vehicle Control Program, and the RACT
requiremeénts now due would result in
only a minor additional reduction.

" Because emissions from existing VOC
sources in the first 11 categories are
minimal RACT requirements would
reduce emissions only about 200 tons
per year (tpy) out of a total inventory of
approximately 17,000 tpy. RACT is
needed despite the demonstration of
attainment, because the demonstration
does not employxphotochemical
dispersion modeling. See 44 FR 200376,
Col. 3 (April 4, 1979). However, the plan
is sufficiently complete now to warrant
conditional approval.

EPA proposed conditional approval if -
the state comitted to'adopt regulations’
by July 1, 1980, for certain categories of
sources, and certify that there are no
large sources in the Linn County
nonattainment area in categorieg for
which regulations will not be adopted:

In a letter dated October 8, 1979, the
Iowa DEQ confirmed that there are no
major sources in Linn County in other
categories than those for which RACT
regulations will be adopted. In its letter
of November 16, 1979, the IAQC stated’
that the submission date for legally
enforceable RACT rules should be.
revised to December 31, 1980
considering the time needed for
administrative procedures. No other
comments were received on the -
proposal. Therefore, EPA grants the:
conditional approval as proposed except
that the required submission date will

be December 31, 1980, rather than July1,.

1980.
Action

EPA approves the Iowa SIP for ozone
with respect to Section 172(b)(2) with:
the condition that regulations
representing RACT for the following
categories be submitted to EPA by
December 31, 1980: cutback asphalt, and
degreasing.

(4) Reasonable Further Progress
{RFP). Section 172(b){3) requires a
demonstration of reasonable further
progress toward attainment until the
standard is attained. EPA proposed
approval on the grounds that the sfate
has demonstrated it will make RFP for
all pollutants in‘areas in which it has

.

submitted plans. No comments were
*: received on this proposal.

Action

EPA approves the state submission
with respect to-Section 172(b)(3].

(5) Emission Inventary Section
172(b)(4) requires the plan to include a
comprehensive and accurate current

. inventory from all sources for each

pollutant for which as area has been-
designated nonattainment. EPA

"~ proposed to approve the plan with

respect to this requirement on the basis
that Iowa has submitted adequate
inventories for each nonattainment area
and pollutant and has comitted to
provide updates of emission
information. No comments were
received with'respect to this
requirement.

Action

EPA approves the Iowa submission
with respect to Sectionr 172({b)(4).

(6) Emission Growth. Section 172(b)(5)
requires the plan to expressly define and
quantify the emissions, if any, which

“will be allowed to result from the,
construction and operation of majoﬁnew .
- or.modified stationary sources in a

nonatfainment area.

For particulate matter Iowa has
provided for growth by an emission
offset rule whereby new sources cannot
be-allowed to be built unless there are
corresponding reductions in emissions
from existing sources. For carbon
monoxide and VOC the margin of
attainment is such thaf new sources are
accommodated without source specific
offsets. This accommodation for new
sources'is provided because existing
emissions will be reduced more than -
needed for attainment of these two
pollutants. '

Action

EPA approves the Iowa submission
with respect to Section 172(b}(5).

(7} Permit Eequzrements. Section
172(b)(6) requires a permit program for
the construction’and operation of new
and modiffed nrajor stationary sources

" in accordance with Section 173 (relating
. to permit requirements).

(a) Particulate Matter. The offset
provision mentioned above contains the
requirements of Section 173 for TSP
nonattainment areas, It requires offsets,
requires-that all sources owned or -
operated by the applicant or by any
entity controlling, controlied by, or
under common control by the applicant,
in Iowa shall be in compliance or on
schedule for compliance and requires
new sources to emit at the lowest
achievable emission rate. It also details

* the ways of obtaining offsets and

authorizes banking of excess offsets.
EPA proposed to approve this section,
and no comments have been received on
the proposal.

Action

EPA approves the submission as
meeting the requirements of Section
172(b)(6) for particulate sources.

(b) Carbon Monoxide (CO) and
Volatile Organic Compounds (VOC). As
noted in the proposal, the state
submission does not contain permit

.requirements for CO or VOC. The Iowa

plan does not contain them because
there are no stationary source emission
standards for VOC and CO in the plan,

- The Air Quality Commission (AQC) in

its letter of September 27, 1979, states
that the Department of Environmental
Quality does have the authority to
require permits for such new or modified
sources, However, the state must
evaluate such permits against an
emission standard. For some sources of
VOC, emission standards are not
practical, These sources would require
equipment standards or other
requirements for which the state has no
authority.

In-the PRM a number of possible
courses were-discussed and comments
were requested on all aspects of this
issue, The state has now committed to
adopt and submit permit provisions for
sources of CO and VOC. This cannot be
for VOC done before December 31, 1980,
because legislation is needed for VOC
controls to be adopted.

A possible prob em, discussed in the
PRM, is that of insuring that sources
meet the requirements of Section 173 in
the time between conditional approval -
and final approval. Because the state
has no adequate means of preventing
new sources of CO and VOC from
constructing in violation of Section 173
of the Clean Air Act, it is necessary for
EPA to disapprove the SIP in this.
respect.

New source construction is now
prohibited under Section 110{a)(2)(1) of
the Act. This growthresmchoni&
explained in detail in-the Federal
Register of July 2, 1979, (44 FR.38471)..
The growth restriction went into effect
on.July 1, 1979, and remains in effect
until the SIP is approved.

. Action

EPA disapproves the Iowa SIP as not
complying with the requirements‘of
Sections 172(b)(6) and 173 for sources of
CO in the Des Moines nonattainment
area and VOC in the Cedar Rapids

 nonattainment area.

(8) Resources, The identification of
resources required by Section 172(b)(7)
was rioted as a deficiency in the PRM.,
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The state has submitted identification of
the resources being committed and the
specific functions to be performed. EPA
finds that this additional information
has satisfied the requirement of the
Section 172(b)(7).

This action is as proposed. Other than
the additional information submitted by
the state, no comments were received
regarding the proposed action.

Action

EPA approves the Iowa plan with
respect to Section 172{b)(7).

{9} Schedules. Section 172(b)(8)
requires emission limitations, schedules
of compliance and other such measures
as may be necessary. The currently
adopted emission limitations were
discussed in Section (3), Reasonably
Available Control Measures. The
approvability of the already adopted
regulations is discussed in that section.
Future emission limitations may be
adopted as the result of the
nontraditional particulate source studies
to be conducted by the state. This is
discussed below.

The state submitted no schedules of
compliance. This is not an approvability
issue as it means that sources subject to
any new regulation must be in
compliance immediately upon effective
date of that regulation.

The “other measures as necessary” in
this case means a commitment to
conduct nontraditional source studies in
the lowa nonattainment areas. The state
has submitted a list of the studies to be
performed. It hag commitied to complete
these studies by July 1980, and to adopt
the measures shown to be effective by
November 1980.

In the PRM, EPA noted a similar need
for information on proposed studies
with respect to carbon monoxide. As °
with the particulate information, the
carbon monoxide information has also
now been submitted.

EPA proposed conditional approval if
all necessary information were
submitted by a specified date. No
comments were received on this
proposal, The information has now been
submitted, evaluated, and determined to
be approvable.

Action

EPA approves the Iowa Plan as
meeting Section 172({b)(8).

(10) Public, Local Government, and
State Legislative Involvement. Section
172({b}(9) requires evidence of public,
local government, and state legislative
involvement and consultation in
accordance with Section 174. It requires
an identification and analysis of air
quality, health, welfare, economic, and
other effects of the plan and it requires a

summary of the public comment of such
analysis.

The original submission contained the
required report but no discussion of the
comments on it. This was because it
was not available to the public until it
was officially submitted to EPA. The
state informed EPA that no public
comments have been received with
respect to the analysis.

EPA proposed to approve the plan as
meeting the requirement if the state fully
satisfies the requirements. The state has
now fully complied with the requirement
of Section 172(b)(9). No public comment
was received by EPA with respect to
this proposal.

Action

EPA approves the Jowa SIP as
meeting the requirements of Section,
172(b)(9).

(11) Commitments. Section 172(b)(10)
requires evidence that the state, local
governments or regional agencies have
adopted, by legally enforceable
document, the necessary requirements
and are committed to implement and
enforce the plan. The state has adopted
and is committed to enforce the two
additional regulations in this plan. The
state and several local planning
agencies are committed fo conduct the
studies that will result in the majority of
the reductions to be attained by this
plan. Therefore, the plan at this time
satisfies this requirement of the Act.
When the deficiencies in the plan are
corrected the state will have fo submit
similar evidence for any new plan
provisions.

This section was proposed for
approval. No comments were received
with respect to this proposal.

Action

EPA approves the Iowa plan with
respect to Section 172(b)(10).
C. Other Provisions

This section discusses each
requirement, other than those in Part D,
that a State Implementation Plan must

. meet in order to be fully approvable

under the Clean Air Act as Amended. In
some cases where EPA guidance is not
yet available, it is not yet possible fo
take final approval or disapproval
action.

(1) New Source Review. Section
110(a)(2}(D) requires the plan to include
a program for the enforcement of
limitations on emissions due to
modification, construction or operation
of stationary sources including a permit
program for new major sources. This
permit, described in Section 110{a)(4),
requires among other things, a
preconstruction review of the proposed

source. As noted in the PRM, the state
does not have adequate legal authority
to conduct the required preconstruction
review, but issues permits at the time
equipment is installed in sources
already under construction.

EPA previously approved the state
new source review procedures as
meeting the requirements of Section
110{a)(4). Therefore, in the PRM, EPA -
did not propose an approval or
disapproval action with respect to new
source review. Because thisrefersto a
provision which has been previously
approved, EPA proposed that the state
be notified officially of this deficiency
and given time to correct the deficiency.
No comments from the public were
received on this proposal. The Jowa Air
Quality Commission has committed to
correct this deficiency by December 31,
1980,

If the state submits an approvable
regulation, EPA will immediately begin
procedures to approve it. If the state
submits an unapprovable regulation or
does not submit a regulation by
December 31, 1880, EPA will disapprove
this aspect of the state plan. This will
have the effect of prohibiting new
sources in the nonattainment areas. In
the interim, the state will continue to
issue permits using the present
procedure,

EPA proposed this action with a date
of July 1, 1980, for submitting the needed
rules. Based on comments of the IAQC,
the date is set at December 31, 1980, due
to the time required to make the
statutory changes. This is the only
change from the PRM.

Action

EPA hereby officially notifies the
State of Iowa, in accordance with the
requirements of Section 110(a)(2)}{H]) of
the Clean Air Act and 40 CFR 516, that
the state authority for construction
permits is inadequate to provide the
review required by Section 110{2)(2)(D)
of the Act. The state is required to
correct this deficiency by submitting
legally enforceable preconstruction
review requirements by December 31,
1980.

(2) Interstate Pollution. As noted in
the PRM, the state submission did not
address the requirements of Section .
110(a)(2)(E). No action was proposed
with respect to this requirement. No-
comments were received on this issue.

Aclion

None.

(3) State Boards. Section 128 requires
that any state board which approves or
enforces permits have a majority of
members representing the public
interest. Members with any potential
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conflict of interest must disclose the
fact. The PRM did not propose any
specific action with respect to this
requirement because the state does not
yet have this authority. The authority is
pending in the state legislature. .

A letter was received from a public
interest group suggesting that this
conflict of interest requirement was
directly related to the nonattainment
plan provisions and should be subject to
the sanctions of the Part D requlrements
EPA has responded that this
requirement is not contained in Part D
and the legislative history does not
indicate that it is intended to be closely -
related. When the Part D plan -
requirements have been satisfied, EPA -
will prepare informational guidance
with respect to this issue.

Action

None.

{4} Permit Fees. The State of Iowa
does not have the authority required by
Section 110[a)(2)(K). As noted in the
PRM, this authority is pending in the
state legislature. Therefore no action
was proposed. As above, a‘letter has

been received suggesting that the permit .

fee is so essential to the proper
operation of the permit program that it
should be considered a Part D
requirement. Again, there is no evidence
that this was intended to be and this
requirement is found in Part A rather
than in Part D,

Action

. None. .

(5) Non-compliance Penalties. Section
120 requires the owners or operators of
sources not in compliance with the SIP
to pay a penalty based on the economic
benefit gained by not installing control
equipment. It also provides that the

state may develop a plan to collect this .

penalty. If the state does not do so, the
EPA will collect the penalty. EPA
believes it is to the state’s advantage to
assess and collect these required
penalties, -

The PRM proposed no action on this
provision. No comments were recewed
on the proposal. -

Action N

None.

(6) Consultation, As noted in the PRM :

a plan revision meeting the requirements
of Section 121 was required to be
submitted by December 18, 1979, The
June 22, 1979, submission did not
address this issue.

“No action was proposed in the PRM.
No comments were recewed on thxs
issue.

.and no comments were received,

Action

- None.
(7) Stack Heights. Section 123 requires

. that the degree of emission limitation to

be required of any air pollution source
not be affected by so much of the stack
height which exceeds Good Engineering
Practice or any other dispersion

technique. The state did not identify any

method to limit credit for use of

dispersion techniques. This authority is ‘

currently pending in the state
legislature,

In the PRM no action was proposed
on this issue. No comments were -
received.

. Action

None.

(8) Public Notification, Section 127
requires measures to notify the public
when health related standards are
exceeded. The state did not submit any
information in this area.

- EPA proposed approval in the belief
that the current Iowa public notification
system would meet the requirements of
Section 127, Information since available
within EPA indicates the ghidance to be
given to-the states will require a more
extensive procedure than Iowa currently

- - employs. This guidance has not yet been
made final. Therefore, it is not

appropmate to take any action at this
time.
Action ] ‘ I

None. )

> (9) Prevention of Significant

Deterioration (PSD). Section 161
requires measures to prevent significant
deterioration of air quality in each
region which is designated attainment or
unclassified under Section 107.
Provisions for the state PSD program are
contained in pending legislation. As
noted in the PRM, until the state has
approved PSD procedures the source
owners must apply to EPA for PSD
permit for new facilities in the State of
Jowa.

No action was proposed at this time,

-

Action
None.
{(10)-Excess Emissions. The SIp.

commits the state to submit a revision of

the state rule regarding emissions which
exceed applicable limits, The state has
been notified that its rule defining what
is allowable in excess emissions is not
approvable because if certain

procedures are followed then emissions
-exceeding applicable limits are not v

considered violations. EPA policy
requires that all emissions exceeding

. applicable limits be defined as'

violations of the SIP. If the state does -

not submit an approvable rule, EPA will
be forced to disapprove the state plan in
this regard.

EPA did not propose any action in the
PRM. No comments were received with
respect to this item.

Action___
None.
D. Conclusion

The Administrator’s decision to
approve or disapprove the proposed SIP
revisions is based on the determination .
of whether or not the revisions meet the

" requirements of Part D and Section

110({a)(2) of the Clean Air Act and 40
CFR Part 51, Requirements for
Preparation, Adoption and Submittal of
Implementation Plans,

The revisions submitted by the State

* of Iowa were proposed in the Federal

Register and public comments solicited.
The major comments received were
addressed in the relevant sections of
this notice. All comments on EPA's
proposal are addressed in the support
document which is available at the
addresses in the front of the notice.

After a careful evaluation of the state
submittal, the public comments received
and the additional information and
commitments submitted by the state, the
Administrator has determined that the
actions taken in this notice are
necessary and proper. \

These actions amount to a general
approval of the Iowa SIP revisions as
meeting the requirements of Part D of
the Act. No action is taken with respect
to a number of non-Part D requirements, *
The plan is disapproved with respect to
Section 173 permit requirements for
VOC and CO sources. The state has
been notified that it must correct its new
source review authority under Section
110. Conditional approvals have been

issued requiring the state to submit

demonstrations that NAAQS will be -
maintained and RACT is required on
existing sources of particulate, by
February 1, 1981; and also to submit
RACT requirements for VOC and CO
sources by December 31, 1980.

The 1978 edition of 40 CFR Part 62
lists for Iowa the applicable deadlines
for attaining ambient standards requirad
by Section 110(a)(2)(A) of the Act. For
each nonattainment area where a
revised plan provides for attainment by
the deadlines required by Section 172(a)
of the Act, the new deadlines are
substituted on the attainment date chart
in 40 CFR Part 52. The earlier attainment
dates under Section 116(a)(2){A) will be
referenced in a footnote to the chart,
Sources subject to plan requirements
and deadlines established under Section
110(a)(2)(A) prior to the 1977 -
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Amendments remain obligated to
comply with those requirements, as well
as with the new Section 172 plan
requirements. -

Congress established new attainment
dates under Section 172(a) to provide
additional time for sources to comply
with new requirements. These new
deadlines were not intended fo give
sources that failed to comply with pre-
1977 plan requirements by the earlier
deadlines more time to comply with
those requirements.

Sources cannot be granted variances
extending compliance dates beyond

- attainment dates established prior to the
1977 Amendments. EPA cannot approve
such compliance date extensions even
though a Section 172 plan revision with
a later attainment date has been
approved. However, a compliance date
extension beyond a pre-existing
attainment date may be granted if it will
not contribute to a violation of an

_ ambient standard or a PSD increment.

In addition, sources subject to pre-
existing plan requirements may be
relieved of complying with such
requirements if a Section 172 plan
imposes new, more stringent control
requirements that are incompatible with
controls required to meet the pre-
existing regulations. Decisions on the
incompatibility of requirements will be
made on a case-by-case basis.

EPA finds that good cause exists for
making these amendments effective
immediately for the following reasons:

1. The appravals, conditional
approvals and extension granted today
lift the construction restriction which
went into effect on July 1, 1979; and

2. The immediate effectiveness
enables sources to proceed with
certainty in conducting their affairs and
persons seeking judicial review of the
amendments may do so without delay.

Under the Executive Order 12044, EPA
is required to judge whether ornot a
regulation is “significant” and therefore
subject to the procedural requirements
of that order, or whether it may follow
other specialized development
procedures. EPA labels these other
regulations “specialized.” EPA has
determined that this is a specialized
regulation and not subject to the
procedural requirements of Executive
Order 12044.

This rulemaking is issued under
Sections 110, 172, 173, and 301 of the
Clean Air Act, as amended.

Dated: February 27, 1980.
Douglas M. Costle,
Administrator.
Part 52 of Chapter I, Title 40 of the

Code of Federal Regulations is amended
as follows:

Subpart Q—lowa

1. Section 52.820 is amended by
adding paragraphs (c)(27), (c)(28) and |
(c)(29) as follows:

§52.820 Identification of plan.
*

* * * *

(c) The plan revisions listed below
were submitted on the dates
specified: * * *

(27) Nonattainment plan provisions as
required by the Clean Air Act
Amendments of 1977 were submitted on
June 22, 1979, by the Department of
Environmental Quality, The submission
included amended rule 4.3(2) relating to
fugitive dust and new rule 4.5 relating to
offsets for particulate matter. The
revisions included attainment plans for
particulate in Mason City and
Davenport, particulate and ozone in
Cedar Rapids and particulate and
carbon monoxide in Des Moines. The
submission was disapproved in part for
failure to meet the requirements of
Section 173 and was conditionally
approved with respect to several
requirements.

(28) On October 8, 1979, the Iowa
Department of Environmental Quality
submitted additional information to
support the June 22, 1979, submission.

(29) On November 16, 1979, the Iowa
Air Quality Commission submitted
additional information and
commitments to allow approval or
conditional approval of portions of the
June 22, 1979, submission.

2. Section 52.822 is revised to read as
follows: :

§52.822 Approval status,

{a) With the exceptions set forth in
this subpart, the Administrator approves
Towa’s plan for the attainment and
maintenance of the national standards.
Further, the Administrator finds the plan
satisfies all requirements of Part D, Title
1, of the Clean Air Act as amended in
1977, except as noted below.

(b) Continued satisfaction of the
requirements of Part D for the ozone
portion of the Iowa plan depends on the
adoption and submittal by July 1, 1980,
of regulations requiring Reasonably
Available Control Technology for
sources covered by Control Techniques
Guidelines issued between January 1978
and January 1978 and on the adoption
and submittal by each subsequent
January of additional Reasonably
Available Control Technology
requirements for sources covered by
Control Téchniques Guidelines issued
by the previous January.

3. Section 52.823 is revised to read as
follows:

§52.823 Legal authority.

The requirements of Section 173 are
not met since statutory authority to
prevent construction of sources violating
Section 173 is not adequate for sources
of carbon monoxide in the Des Moines
carbon monoxide nonattainment area
and for sources of volatile organic
compounds in the Linn County zone
nonattainment area.

4. Section 52.824 is revised to read as
follows:

§52.824 Extension.

The Administrator hearby extends the
date for submission of plans to attain
the secondary standard for total
suspended particulate matter until July
1, 1980, for the following particulate
nonattainment areas, identified by the
largest city in the area: Sioux City,
Council Bluffs, Fort Dodge,
Marshalltown, Des Moines, Waterloo,
Cedar Rapids, Davenport, Clinton,
Muscatine, Keokuk and Mason City.

5. Section 52.826 is revised to read as
follows:

§52.826 Conditions ofapproval. -

Various portions of the Iowa State
Implementation Plan where there are
minor deficiencies have been approved
subject to the submission of additional
material. These conditional approvals
are granted only with respect {o Part D
requirements. The conditions include
that approvable material be submitted
by a certain date. If there is no
submission, EPA will publish a Federal
Register notice announcing that the
conditional approval is withdrawn, the
plan is disapproved and the Section
110(a)(2)(i) growth restrictions are in
effect. If material is submitted EPA will
publish a notice extending the
conditional approval period uniil a
determination of approvability has been
made. At that time the plan will be
finally approved or disapproved.

(a) Reasonably Available Control
Measures for Sources of Particulate in
Nonattainment Areas. The state must
submit by February 1, 1981, the
following:

(1) An enforcement guidance manual
detailing the requirements on sources
subject to the Jowa Administrative
Code, subparagraph (2), Nonattainment
Areas, of Rule 4.3(2)C, Fugitive Dust
(IAC 400-4.3(2]C.(2)).

(2) A demonstration that the state
requires all major fuel burning sources
of particulate in nonattainment areas to
be controlled to a level representing
reasonably available control technology.

(b) Reasonably Available Control
Measures for sources of Volatile
Organic Compounds. The state must
submit approvable regulations requiring
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reasonably available control technology
on all major sources of volatile organic
compounds in the Linn County
nonattainment area in the following
categories: cutback asphalt, solvent
metal cleaning. These regulations are to
be submitted no later than December 31,
1980.

(c) Maintenance of Particulate
Standards. The State must submit,-by
February 1, 1981, all legally enforceable
measures necessary o ensure
maintenance of the primary standard for
Total Suspended Particulates in these

nonattainment areas, identified by the
_largest city: Des Moines, Cedar Rapids,
"Mason City, and Davenport.

6. Section 52.827 is revised to read as
follows:

§52.827 Attainment dates for national -
standards

The followmg table presents the latest
dates by which the national standards
are to be attained. These dates reflect
the information presented in Iowa’s

. plan, except where noted.

§52.827 Attainment dates for national standaras.

Poliutant

Alr quality control region

Particulate matter

Sulfur oxides Nitrogen Carbon

dioxids monoxide Ozone

Primary Secondary Primary Secondary

Melsopolitan Omaha-Council Blufls Interstale:
a. Council Blufts

Melropoman Sioux Falls Interstate
Metropolitan Sioux City Interstate:
a. Sioux City,
b. Remaindor of AQCR
Matropohtan Dubuque Interstate:

b Remamdef Of AQCR cecrnsnrcsmsnssssssssremsssssssssnseas
Metropolitan Quad Cities Interstate:

a. D it

b. (ﬂmtnn

¢. Muscatino ‘

d. Remainder of AQCR «....uesssssmmsscssassessscnsar
Burlington-Keokuk Interstate:

&a. Keokuk

b Remalnder Of AQCR wucrvsrmcsssrsnsssssnnssssssssssassnsas

Nonh Central lowa Intrastate:
a. Fost Dodge
b. Mason City.
©. FeMaINGSr Of AQCR -ievmmemsssesmamsssssmmimsosns

Northoast lowa Intrastate: .t
a. Cedar Rapids
b. Waterloo

Remainder of AQCR
I

oo oan

Do Yy

o

c.
South owa |
South Oentral lowa Intrastate:
a. Des M
b. Marshalltown
c. Remainder of AQCR
Soulheast fowa Intrast

Oha ODLHE Dah

.e a c c ©
a b a c c [
a c [4 [ c c
e c c . c c c
a c . ¢ c c c
a d d c c c
a c c c c c
L ~
e c c c c c
e c c c c c
-] c - c c c c
a c c € c c
e a a c c c
a a a c c c
c c c c c c
e c c c ¢ c
e c [ c c c
a c c [ ¢ c
e c c c c d
e c c c c c
a c’ [ c . ¢ c
c c c c ¢ c
e c [ c d a
e c K3 c, [] . a
a c c c c a
c c c [ c c

NoTtE.~Dates or footnotes which are nar»uzed are prescribed by the Admxmstra!or bacausa me plan did not provide a spe-

clfic date or tho date p
a. July 1975.
b Alr quality lovels presently below primary slandards
c. Air quality levels presently below seoondary standards.
d. December 31, 1962,
. 18-month extension granted,

d was not

Sources subject to plan requirements

' and attainment dates established under

Section 110{a}{2}(A)-prior to the 1977
Clean Air Act Amendments remain
obligated to comply with those
requirements by the earlier deadlines.
The earlier attainment dates are set out

at 40 CFR 52.827 (1978).
7. Section 52.829 is revised to read as
follows: N

§52.829 Review of new sources and
modifications.

Approval of the preconstruction

review program will no longer be in
effect after December 31, 1980, if the
state has not submitted a regulation
providing for preconstruction review.

§52.830 [Revoked and Reserved]
8. Sechon 52,830 is revoked and

 reserved.

" [FR Doc. 806822 Filed 3-5-80; 8:45 am]

BILLING CODE 6560-01-1

40 CFR Part 65
[FRL 1416-6]

State and Federal Administrative
Orders Permitting a Delay in
Compliance With State Implementation
Plan Requirements; Delayed

" Compliance Order for Pervel

Industries, Inc., Plainfield, Conn.

AGENCY: Environmental Protection
Agency. -

‘ACTION: Final rule.

SUMMARY: By this rule, the
Administrator of U.S. EPA issues an
administrative oxder to Pervel
Industries, Inc. (hereinafter “Pervel"),
pursuant to Section 113(d){4) of the
Clean Air Act, 42 U.S.C. § 7413(d){4)
(hereinafter the “Act”). The Order
requires Pervel to bring air emissions
from its manufacturing processes into
compliance with a regulation contained
in the federally approved Connecticut
State Implementation Plan (hereinafter

. the “SIP"). Because Pervel is currently

unable to comply with this regulation,
the Order will establish an expeditious
schedule requiring final compliance by
May 1, 1980. Pervel’s compliance with
the Order will preclude suits under the
federal enforcement and citizen suit
provisions of the Clean Air Act for
violations of the SIP regulation covered
by the Order during the period the Order
is in effect,

DATE: This rule takes effect March 6,
1980.

FOR FURTHER INFORMATION CONTACT:
Michael J. Parise, attorney, or Steven P.
Fradkoff, engineer, United States .
Environmental Protection Agency,
Region I, Room 2103, J.F.K. Federal
Building, Boston, MA 02203. (617) 223~
5600.

ADDRESSES: The Delayed Compliance
Order and supporting material are
available for public inspection and
copying (for appropriate charges) during
normal business hours at EPA, Reglon 1,
Room 2103, ].F.K. Federal Building,
Boston, MA 02203.

SUPPLEMENTARY INFORMATION: Pervel
Industries, Inc. conducts urethane
coating of fabric as one of its
manufacturing processes, The Order
addresses emissions from the drying of
urethane resins, which are subject to
Section 19-508-20(f)(4) of the
Connecticut Department of
Environmental Protection Regulatlons
for the Abatement of Air Pollution, This
regulation limits emissionsg of organic
solvent, and is part of the federally
approved Connecticut State
Implementation Plan. Pervel is unable to
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immediately comply with this
regulation.

The Order places Pervel on a schedule

-to bring its fabric coating process into
compliance with tie regulation. The
Order requires compliance by May 1,
1980, imposes interim requirements
which meet Sections 113{d)(1)(C) and
113(d)(7) of the Act, and imposes
emission monitoring and reporting
requirements. Pervel has consented to
the terms of the Order.

The Order satisfies the applicable
requirements of Section 113(d) of the
Act. Compliance with the Order will
preclude federal enforcement action
under Section 113 of the Act against
Pervel for violations of the regulation
covered by the Order during the period
the Order is in effect. Enforcement
against Pervel under the citizen suit
provisions of the Act (Section 304) will
be similarly precluded. However, source
compliance with the Order will not
preclude assessment of any non-
compliance penalties under Section 120
of the Act, unless the source is
otherwise entitled to an exemption
under Section 120 (2)(2)(B) or (C).

On December 11, 1979, the Regional
Administrator of EPA Region I
published a notice of proposed
rulemaking in the Federal Register, 44
Fed. Reg. 71436, which set out the

provisions of this Order. The notice
invited public comment and offered the
opportunity to request a public hearing
on the proposed rulemaking. No
comments were received and no
requests for a hearing were submitted in
response to the proposal notice.

Therefore, a delayed compliance
order effective this date is issued to
Pervel Industries, Inc. by the
Administrator of EPA pursuant to
Section 113(d)(4) of the Clean Air Act, 42
U.S.C. § 7413(d)(4).

EPA has determined that the Order
shall be effective upon publication of
this notice because of the need to
immediately place Pervel Industries, Inc.
on a schedule for compliance with the
applicable requirements of the
Connecticut State Implementation Plan.

" {42U.S.C. §§ 7413(d), 7601)

Dated: February 28, 1980
Douglas M. Costle,
Administrator.

In consideration of the foregoing,
Chapter I, Title 40 of the Code of Federal
Regulations is amended as follows:

PART 65—~DELAYED COMPLIANCE
ORDERS

1. By adding the following entry to the
table set out in § 65.110:

§65.110 Federal delayed compliance orders issued under section 113(d) (1), (3),

and (4) of the act.
) Dat SiPregdeton  Final
Source Location Order No. ol FRr kvoived conpl-
) ance dale

* * ”* - L ] L 4

Pervel industries, inc. Plainfeld, CONN owe A-SS-76-206 ... 12/11/79 19-508-20(4) e 5/1/8Q
* L 3 - . L] L 3

[FR Doc. 807039 Filed 3-5-80; 8:45 am)

BILLING CODE 6560-01-M

40 CFR Part 81 8962). Proposed revisions to these

[FRL 1427-4] designations were submitted by the

Designation of Areas for Air Quality
Planning Purposes; State of lowa

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document is the final

redesignation of attainment/ .

nonattainment area classifications fo

. the State of Iowa. The original Iowa

designations were published in the
Federal Register on March 3, 1978 (43 FR

State of Iowa on June 22, 1978, In many
cases EPA has accepted the state's
proposals and the redesignations in this
document reflect those proposals. In
other areas the slate proposals cannot
be approved for reasons which will be
discussed in the notice.

An attainment designation means that
air pollution levels in a certain area are
below the National Ambient Air Quality
Standards (NAAQS) and therefore

" nothing need be done under Part D of

the Clean Air Act as amended in 16877,
In some cases attainment areas may be

required to develop plans to assure
maintenance of NAAQS.
Nonattainment areas are required to
develop attainment plans under Part D
of the Clean Air Act.
DATES: These designations are effective
March 6, 1980. T
ADDRESSES: Copies of the state
submission, the comments received on
the proposed rulemaking and an
evaluation report explaining in detail _
the reasons for the actions in this notice
are available at the following locations:

Environmental Protection Agency, 324 East
11th Street, Kansas City, Missouri.

Environmental Protection Agency, Public
Information Reference Unit, Room 2922, 401
M Street, SW., Washington, D.C.

Towa Department of Environmental Quality,
Henry A. Wallace Building, 500 East
Grand, Des Moines, lowa.

FOR FURTHER INFORMATION CONTACT:
Daniel J. Wheeler at 816-374-2880/2879
{(FTS 758-2880).

SUPPLEMENTARY INFORMATION:

A. General Discussion

Section 107 of the Clean Air Act as
amended in 1977 requires that all areas
be designated as having attained the
National Ambient Air Quality Standards
(NAAQS), as having not atiained the
NAAQS or as being unclassifiable with
respect to attainment for each pollutant
for which there is a standard. The
designations are recommended by the
state and approved or revised as
necessary by EPA.

The original designations for the Stafe
of Iowa were published in the Federal
Register on March 3, 1978 (43 FR 8962)
and were codified in the Code of Federal
Regulations at 40 CFR 81.316.

On June 22, 1979, the State of Iowa
submitted a number of redesignation
requests as part of the State
Implementation Plan (SIP) revision
required by the 1977 Clean Air Act
Amendments. The receipt of the
requested redesignations and the plan
revisions was announced in the Federal
Register of July 17, 1979 (44 FR 41488)
and public comment was requested at
that time. A notice of Proposed
Rulemaking (PRM) containing a detailed
discussion of the proposal appeared in
the Federal Register on September 7,
1979 {44 FR 52263).

In the PRM the following designations
were proposed:

1. To remain nonattainment for
primary and secondary total suspended
particulate standards: Mason City,
Cedar Rapids, Des Moines, and
Davenport.

2. Ta remain nonattainment for
secondary total suspended particulate
standards but no longer to be
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nonattainment for primary total
suspended particulate standards:

Keokuk, Council Bluffs, Fort Dodge, and _

Sioux City.

3. To remain nonattamment for-
secondary total suspended particulate.
(TSP): Clinton, Marshalltown,
Muscatine, and Waterloo.

- 4, To remain nonattainment for
primary and secondary sulfur dioxide -
standards: Dubuque.

5. To remain nonattainment for
primary ozone standard: Cedar Rapids.-

6. To be redesignated from-

nonattainment to attainment for ozone: °

Des Moines and Council Bluffs.

7. To be redesignated from
nonattainment to unclassified for ozone
Davenport. :

8. To remain nonattainment for -
carbon monoxide: Des Moines.

In many cases the boundaries for the °

designated areas were adjusted to
reflect more recent information than that
available at the time of the original
designation. The ad]ustments were
generally to make the areas smaller, but
in some cases some land was
designated nonattainment that had not
been before or was designated primary
nonattainment where it had only been -
designated for secondary standards. -
Public comments have now been’
received on these designations, This

notice makes final the proposals -

discussed above. Final actions on the -
SIP revisions mentioned previously are
takenina rulemakmg relatmg to 40 CFR
Part 52 elsewhere in this issue of the '
Federal Register.

B. Discussion of Comments

" Ninety-four comment letters were

- received in response to the Notice of
Availability and the Proposed
Rulemaking. Most of the commentors.
made one or more comments relating to
the attamment/nonattamment
designations. Most of the commentots
were primarily concerned with the
fugitive dust pohcy. In particular the -
commentors believed that the dust
subtraction rule adopted by the IAQC
should be approved. .

The comments centered on the belief
that, without the Dust Subtraction Rule,
it would be necessary to control fugitive
dust from all seventy-eight thousand
miles of unpaved roads in Iowa and
from all 34 million acres of farmland.
Many commentors indicated belief that
attainment of the secondary standards
would be impossible withouf the fugitive
dust subtraction rule. It was frequently
stated that secondary attainmentis -
impossible without paving all roads and
covering all farmlands. It was also
stated that it is not feasible to pave all
of the unpaved roads and all of the farm

/

-fields in Iowa in order to meet the
secondary standards. The implication of
these comments is that because rural
dust cannot be controlled, the urban
areas should be designated attainment
or unclassified sp that additional
coritrols are not required, -

Because of the nature of the fugitive
dust problem and its solution, EPA does ~

. not consider-these comments to be the

corrective assessment of the impact of
the EPA Fugitive Dust Policy. Most of

_ the dust-caused nonattainment problems

are very localized. Virtually all of the
rural farm-to-market roads could be
paved without affecting the particulate
levels in urban nonattainment areas.
Ambient particulate levels in urban
areas will be reduced by controlling
sources of fugitive emissions in and
around those urban areas. While the:
exact strategies to be implemented in
Iowa's urban areas have not yet been
determined, it is obvious that these |
control-strategies will not disrupt rural
Iowa. This is more fully discussed
under, “C. Fugitive Dust Policy.”
Commentors also noted that the .
secondary attainment plan must be
submitted six months before completion’
of now scheduled fugitive dust studies.
This is necessary because the Clean Air
Act only allows extension of time for

" eighteen months after the briginally

mandated submission date, This means
that the original date of January 1, 1979,
can be extended only as late as July 1,
1980. However, the studies need not be
complete in order to submit a secondary
attainment plan. The currently
submitted primary attainment plan,

" which is generally approvable, contains

a number of proposed nontraditional
source studies. EPA expects that the
secondary plans will also propose
similar studies in the secondary

nonattainment area. An approvable plan -

does not have to detail which measures
will be implemented. It need only
commit to studying control measures
and to implement whatever measures’

- are shown to have the greatest chance

of success.

Many comments urged approval of the
state submission in general or addressed
very specific issues, Comments
discussing some aspect of a particular
designation will be discussed,
specifically for that area.

Two issues were raised that apply to
all designations. One is the . -
consideration of nontraditional sources
of particulates which may be
transported into urban areas from rural
areas,

The other general issue has to do with
the amount of data needed to
redesignate an area. When an area has’
been designated nonattaiment, EPA

policy generally requires eight calendar
quarters of data showing no violations
of air quality standards before that area
can be designated attainment, The State
of Iowa has adopted ariteria allowing
redesignation based on 18 months of
data. Many commentors suggested that
EPA approve redesignation requests

- that do not meet the EPA requirements if

they meet the state criteria,

The purpose of the EPA policy is to
insure that some rare circumstance does
not cause an incorrect designation. For
example, an unusually warm winter
could mean less fuel burning and,
therefore, lower particulate and sulfur
dioxide levels for that one year. .
Requiring two years means that a single
unusual condition will not cause a false
indication of attainment since a second,
more normal year may again result in
violations.

The exception to this policy is where
the improved air. quality of a single year

-can be correlated with the occurrence of

enforceabie emission reductions. In this
situation, redesignation can be approved
with less than two years of data, if there
is at least one year.

C. Fugitive Dust Policy

The most controversial portion of the
state’s redesngnahon request has to do
with the interpretation of the fugitive
dust policy. This policy was referenced
in the preamble to the original
designations (March 3, 1978) and was

er discussed in the General
Preamble for Proposed Rulemaking on
Nonattainment Plan Revisions (44 FR
20362, April 4, 1979). It was developed
so that rural areas affected by
uncontrollable concentrations of rural
wind blown dust would not be unfairly
penalized by air pollution control
requirements. The policy emphasizes the
greater environmental impact of fugitive
dust in urban areas when compared to
the impactin rural areas. Because of this
impact urban areas should receive the
highest priority for developing programs
to control fugitive dust, Dust control in
rural areas should center on control of
man-made fugitive sources such as
mining operations, or tailing piles.

The basis for the policy is that
particulate matter found in rural areas
without the impact of man-made
sources, is typically native soil. Urban
fugitive dust normally contains
combinations of industrial pollutants
from a variéty of sources making it
potentially more harmful to heulth. In
addition, the problem is more
pronounced within the urbanized areas,
therefore more conducive to the
development of a control program,

For purposes of unplementing the
fugitive dust policy in Iowa, rural areas

»
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are determined by the following criteria:
(1) The lack of major industrial
development or absence of significant
industrial particulate emissions, and (2)
low urbanized population (25,000~
50,000). Areas of the state meeting these
two requirements may discount air
quality data showing violations of an
NAAQS for particulates. Areas not
meeting one or the other of these criteria
need and are required to have
particulate control strategies. -

The policy adopted by the Iowa Air
Quality Commission (IAQC) provides
for the subtraction of a certain portion
of the monitored values once the
primary standard has been attained.
This differs from the federal policy in
two ways: (1) The state policy provides
for discounting a portion of the
numerical monitoring results rather than
discounting the data from the monitoring
site, and {2} the state policy allows the
discounting of urban as well as rural
fugitive dust.

D. Areas To Be Redesignated

EPA has évaluated each of the state's
requested redesignations. In some gases
it has been necessary for EPA to modify
the state recommendation. The final
disposition of the areas to be
redesignated is discussed in this section.

(1) Total Suspended Particulates
(TSP). Originally eight primary
particulate nonattainment areas were
designated in the State of Iowa. In its
June 22, 1979, submission the State of
Iowa requested that four of these areas
be redesignated. One area was
requested to be redesignated as
attainment based on the IAQC fugitive
dust policy. Three other areas were
requested to be designated as
unclassified. In each case air quality
data indicated that the primary standard
has been attained. In the PRM, EPA
proposed that each of these areas be
designated as secondary nonattainment
based on monitored violations of the
secondary standards. In this notice, EPA
formally redesignates each of these
areas as having attained the primary
standard for total suspended
particulates, but retains the designation
of nonattainment with respect to
secondary standards.

a. Keokuk (Lee County). Measured air
quality data over the past two years
indicate that the primary TSP standards
have been.attained in Keokuk but that
the secondary standards have not. The
Towa submission indicates that, with the
primary standard attained, Keokuk is
eligible to be considered unclassified
based on the deduction of rural fugitive
dust from monitored data under the
interpretation of the IAQC.

Because Keokuk has significant
industrial sources of particulate matter,
it is not eligible to be considered a rural
area for purposes of the fugitive dust
policy. Therefore, the secondary
nonattainment designation must be
retained for Keokuk. The primary
nonattainment designation is no longer
valid and is deleted. The boundaries of
the designated nonattainment area are
adjusted to coincide with the area
modeled by the Jowa Department of
Environmental Quality (IDEQ) to exceed
secondary standards. This action is the
same a8 proposed. No comments
relating directly to the Keokuk
designation were received.

b. Council Bluffs (Pottawattamie
County). Kane Township, the central
portion of the Council Bluffs area was
originally designated as nonattainment
for primary and secondary particulate
standards. Three sampling stations were
operated in 1977 and 1978. Although

—some state stations did not have enough

samples collected to calculate valid
annual geometric means, all of the
samplers recorded violations of the
secondary standard which is based on a
24-hour sample. One station also
recorded violations of primary
standards. However, this station has
been determined to be unrepresentative
of air quality in the area, therefore data
from this site have been discounted. The
state submission stated that the primary
and secondary standards were attained
after an allowance for rural fugitive dust
was gubtracted from measured air
quality. However, Council Bluffs is part
of the metropolitan Omaha area which
exceeds 500,000 population; therefore, it
does not meet the requirements of a
rural area,

Because the SIP submission did not
include a description of the area
exceeding secondary standards, EPA
proposed the area of Kane Township to
remain as the nonattainment area.
Information now submitted indicates
that some portions of eastern Kane
Township can be classified as
attainment, The western portion of
previously unclassified Lewis Township
must be nonattainment. No other
comments received directly addressed
Council Bluffs,

c. Fort Dodge (Webster County). An
area in and around Fort Dodge was
originally designated nonattainment for
primary and secondary particulate
standards. The most recent two years of
air quality monitoring data indicate no
violations of primary standards.
Violations of secondary standards have
been monitored and air quality modeling
by the state predicts an area of
secondary violations.

The state recommendation to
designate part of the area as
unclassified was based on the IAQC
fugitive dust criteria. EPA cannot
approve the state recommendation
because there are significant sources of
particulate emissions in the area. Since
alr quality data does indicate attainment
of primary standards, the primary
nonattainment designation is removed.
Because there are monitored violations
of secondary standards the secondary
nonattainment designation remains. The
size of the nonattainment area is
adjusted and conformed to that
recommended by the state to be
considered unclassified.

This action is identical with that
proposed. No comments were received
on this specific action.

d. Sioux City (Woodbury County). The
City of Sioux Gity was originally
designated asg exceeding both primary
and secondary particulate standards.
Monitoring data for 1977 indicated that
primary standards were being violated.
In 1978, air quality improved due to the
completion of construction work in the
vicinity of the monitors which recorded
the violations. This improvement in air
quality was confirmed by air quality
simulation modeling. Therefore, while
two years of data showing attainment of
primary standards are not available, this
improvement, and attainment, is
considered permanent and warrants
redesignation with respect to the
primary standards,

Monitored data does show violations
of the secondary standard. The state has
requested that the area be considered
unclassified because of the rural fugitive
dust policy. However because of the
population of the area and the presence
of significant industrial sources, this
area does not qualify for consideration
asa area. Therefore, the
designation of secondary nonattainment
with respect to Sioux City remains, The
size of the area is adjusted to conform to
the area described in the state’s June 22,
1979, submission.

This action is as proposed. One
comment was received from the Sioux
City area, but it referred to the fugitive
dust policy in general. No comments
specifically discussing Sioux City were
received.

(2) Ozone. The reason for
redesignating areas with respect to
ozone is that the ambient air quality
standard for ozone has been revised
from 160 micrograms per cubic meter
one hour average (.08 ppm) oxidants to
235 micrograms per cubic meter (.12
Ppm) ozone. For two areas of the state,
the air quality data which was above
the old standard is clearly below the
new standard. For another area, some
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previous data have been invalidated so
that we do not know yet whether or not
it is an attainment area.

a. Council Bluffs. Pottawattamle
County was originally designated as
nonattainment for oxidants based on the
air quality monitoring in adjacent
Omaha, Nebraska.. There are no ozone
oxidant monitors in Council Bluffs.
Since the standard has changed, the
Omaha area air quality is now below
NAAQS for ozone and both states have
requested that their portions of the.area -
be redesignated to attainment. Although'
final action has not been taken on
Omaha, this action relates solely to the
change in standard, therefore this action
can be taken now. This notice formally
redesignates Pottawattamie County
attainment with respect to ozone.

b. Des Moines. Polk County was
originally designated nonattainment for
oxidants because monitored data in Des
Moines exceeded the then allowable
concentrations. Since the standard has
been revised, the data for the Des
Moines area is now within acceptable
limits, Therefore, this notice formally
redesignated Polk-County-as attainment
for ozone.

c¢. Davenport, Scott County, Iowa, was
originally designated nonattainment for
oxidants based on data from a
monitoring site in nearby Illinois. An
ozone monitor operated by thie State of
Towa in Davenport does riot record
violations of the standard. Violations of
the standard were mopitored at'an
1llinois site. However, some of this data
have been determined to be invalid. In
addition, this monitor has been
relocated to an area that will be more
sensitive to high ozone concentrations,
It is not yet known what levels this
monitor will now record. Because of this
uncertainty, the Davenport area cannot
now be considered attainment or
nonattainment. Therefore, EPA concurs
with the state’s request that Scott
Coimty be redesignated to unclassified.
This notice officially redesignates Scott
County from nonattainment to
unclassifiable.

E. Areas With Only Minor Changes

This section discusses those areas
originally designated nonattainment
which are not being redesignated. In
some cases, no change has been
requested by the state. In other cases, -
the state has requested redesignations
which cannot be approved. For some of
the other areas the state chose to adjust
the size and shape of the nonattamment
area.

(1) Primary Particulate .
Nonattainment Areas. Of the eight
originally designated primary .
nonattainment areas, the state requests

that four of them be redesignated as
discussed above. For the other four
areas the state has requested that the
boundaries of the primary . -
nonattainment area be adjusted based"
on additional information not previously
available. .

In addition the state has generally
proposed areas of unclassified status
around the primary nonattainment
areas. The reasons for the areas being
unclassified is the application of the
IAQC fugitive dust policy. In general,
EPA believes that thege areas around

- the primary nonattainment areas should

logically be designated as secondary
nonattainment.

a. Mason City (Cerro Gordo County).
Mason City was deslgnated '
nonattainment based on air quahty data
showing violations of both primary and
secondary standards. More recent air
quality monitoring and air quality

" simulation. modeling indicate that the

primary nonattainment area is not as
large as had been originally believed.
The modeling and monitoring also

“indicate areas of secondary

nonattainment generally around the
primary nonattainment area.

The state has requested that the
primary nonattainment area be reduced
to a small area of central and northern
Mason City. It further requested that an
area of unclassified status be
established to the east, south and

northwest of the primary nonattainment

area, EPA is adjusting the size of the

- primary nonattainment area in Mason

City. The area recommended by the
state to be unclassified is designated as
secondary nonattainment,

This action is the same as was
proposed. No comments relating
specifically to Mason City were
received. .

b. Cedar Rapids (Linn County). The
City of Cedar Rapids was originally
designated nonattainment based on air

“quality data exceeding the primary and

secondary particulate standards, While
some of the monitoring stations still
exceed the primary standard, other
stations do not. The state conducted air
quahty modeling which indicates that
the primary standards are violated in an
area smaller than that which has been
designated. The state submission also
indicates an area of secondary
nonattainment surrounding the primary-
nonattainment area. The state has
recommended this area be designated as
unclassifiable under the IAQC fugmve
dust policy.

As with the other areas, the proposed \

unclassified area is designated
secondary nonattainment. EPA does

. accept the state recommendation on the
..primary nonattainment area.

- S
LR

.

This means that parts of Cedar Rapids
which were primary nonattainment are

" now considered only secondary

nonattainment or attainment. .

This action is the same as proposed.
Of the seven comments received.from
the Cedar Rapids area, one supportad
EPA in a general way while the other sik
generally stated that secondary

standards need not be attained. None of
the commentors discussed the
classification of Cedar Rapids.

¢. Des Moines (Polk County). A large
area of Polk Courity was originally
designated nonattainment based on
monitored violations of the primary and

.secondary standards. The state

submitted monitoring and modeling
showing primary nonattainment in four
areas only. The areas include the central
area of Des Moines and suburban areas
to the west of downtown including part -
of the City of West Des Moines, to the
south of downtown near the airport, and
an area to the north in the City of
Ankeny, EPA agrees with each of these
designations and they are approved in
this notice.

The state also requested an
unclassifiable area encompdssing most
of the City of Des Moines and portions
of West Des Moines, Windsor Heights
and other suburban areas, The
unclassifiable designation wasg based on
indications these areas exceed the
secondary standards, but should be
allowed credit for deduction of rural

~ fugitive dust.

. Metropolitan Des Moines is an aroa of
over 200,000 population with several
significant sources of particulate matter.
Therefore, a rural fugitive dust
explanation is not acceptable. In thig
notice EPA officially designates the
indicated area to be secondary
nonattainment.

Because of this realignment, sevoral
portions which were designated ag
exceeding both primary and secondary
are nowonly nonattainment for .
secondary standards. Other areas which
were considered nonattainnient are now
attainment,

This action is unchanged from the
PRM. Of the many comments received
from the Des Moines area, none -
specifically addressed the attainment/
nonattainment designations in the area,

d. Davenport (Scott County). The
original designation for Davenport was
nonattainment for a large area including
Davenport and several other smaller
cities. The state submission indicates
that only a small portion in the center of
Davenport actually exceeds the primary
standard for particulate, The submission.
also indicates that much of the originally
designated area still exceeds the
secondary standards along with a small
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area outside the originally designated
boundaries. The state has proposed to
retain the primary nonattainment
designation only for the small area in
central Davenport. The larger area
which is demonstrated to exceed
secondary standards was recommended
to be unclassified. As discussed in the
proposal rulemaking, this area must be
designated as nonattainment for
secondary standards.

In this final designation, the central
portion of Davenport remains
nonattainment for both primary and
secondary standards. For portions of the
City of Davenport, Pleasant Valley
Township and Buffalo Township only
the secondary designation is retained.
Other portions of the townships become
attainment. Because of the adjustment of
boundaries of the nonattainment area, a
portion of Blue Grass Township
becomes nonattainment for the
secondary particulate standard,

This action is unchanged from the
proposal. While the commentors felt
that the fugitive dust allowance should
be permitted, none of them challenged
the technical finding that portions of the
area exceed NAAQS.

{2) Secondary Particulate
Nonattainment Areas. There were
originally four cities designated
nonattainment only for the secondary
particulate standard. The state has
requested that these areas be
reclassified. It has requested three of
them to be designated as unclassifiable
and one of them to be redesignated as
attainment. In each case, the state

_suggested designation was based on the
IAQC interpretation of the fugitive dust
policy. In general, the areas cannot be
redesignated because they have
measured air pollutant levels exceeding
secondary standards and do not qualify
as rural areas under EPA’s fugitive dust
policy.

a. Waterloo (Black Hawk County).
The City of Waterloo was originally
designated as nonattainment for the
secondary standard based on monitored
air quality data. The state has evaluated
more recent monitoring data and
conducted simulation modeling and
determined that much of the City of
Waterloo has attained the particulate
standards. The state has requested an
unclassifiable designation for the central
portion of the city which still exceeds
the secondary standard. The state's
redesignation request is based on
subtracting a rural fugitive dust
allowance from the measured and
modeled air quality. Because of the
population of the area, which exceeds
100,000, and the presence of several
significant sources of particulate matter,
this area is not eligible for consideration

as rural, Therefore, the designation of
Waterloo as secondary nonattainment is
not changed. However in accordance
with the state’s modeling results, the
nonattainment area is reduced in size to
the central portion of the City of
Waterloo. The area around this area,
previously designated nonattainment, is
now attainment.

b. Clinton (Clinton County). The area
around Clinton was designated
nonattainment based on monitored
violations of the secondary particulate
standards. The state submission
indicates that a large portion of this area
is now attainment and that only an area
in the central portion of Clinton still
exceeds the standard. The state has
requested this area be designated
unclassifiable in accordance with the
state fugitive dust policy. The state has
submitted additional information that
one monitoring site recording violations
of the secondary standard was biased
by nearby construction activity. EPA
does not find this argument persuasive
as two sites in Clinton recorded
violations in 1978.

EPA does agree with the state that the
area outside the area of modeled
violations can be designated attainment.
The area indicated by the state
submission remains designated as
secondary nonattainment.

c. Marshalltown (Marshall County).
Marshalltown is designated as
secondary nonattainment because of
measured air quality violations of the
secondary standard. Data for the past
two years indicate the secondary
standard is still exceeded. The state has
recommended that Marshalltown be
designated attainment under the IAQC
rural fugitive dust criteria. As discussed
in the PRM, Marshalltown does not
qualify under federal policy as a rural
area.

No comments were received which
related specifically to the designation of
Marshalltown. The state submitted
information demonstrating that a
portion of Marshalltown is actually in
compliance with the NAAQS. An area
in the center of the city is noted by the
state to exceed the secondary standard,
Only this central portion remains
designated secondary nonattainment.

d. Muscatine (Muscatine Counly),
Muscatine is designated nonattainment
for the secondary standard based on
monitored air quality. As discussed in
the PRM, this original monitoring data
has been determined valid and there are
still monitored violations of the
secondary standard in Muscatine. It was
proposed to adjust the size of the
nonattainment area to that indicated by
the state modeling.

Of the eleven comments received from
or concerning Muscatine, nine supported
the IAQC position on fugitive dust. This
has been previously discussed.

One commentor questioned the
location of an air quality sampler and,
therefore, the validity of the resulting
data. The state has evaluated each of its
monitor locations and examined the
data obtained from them. In some cases
data have been discounted by the state
as lying outside of the range of
statistically valid samples. In the case of
Muscatine, the data remaining after this
procedure still indicate violations of the
secondary standard. EPA has no
evidence that these dafa are invalid.

Another commentor noted that
because EPA accepts agriculturally
related offsets, it should accept the
IAQC fugitive dust policy. Under a
recently announced revision to the EPA
offset policy, the state is allowed to
determine whether or not industrial
offsets are reasonably available, in a
secondary nonattainment area which is
dominated by the influence of
agricultural and related fugitive dust
sources. If such offsets are not
reasonably available, a new source can
be excused from obtaining offsets. EPA
does not consider control systems
applicable to agricultural practices or to
the rural farm-to-market road systems to
be either a requirement of the SIPor a
practical source of industrial emissions
offsets. Accordingly, no actions to
require major changes in agricultural
practices, such as removal of farmland
from production or paving of the farm-
to-market road network will be required.

After review of the comments, EPA
has determined that the proposal to
adjust the boundary of the secondary
nonattainment and to retain that
designation was correct. Therefore, the
final action is as proposed.

(3} Dubugue. The only area presently
designated nonattainment for SO; is in
the City of Dubuque. As discussed in the
PRM, the original data which showed
violations of SO; standards have been
determined by the state to be valid. The
state has requested that the area be
designated unclassified because recent
monitoring does not show violations but
the modeling conducted by the state
indicates the possibility of violations. As
discussed in the PRM, EPA policy
provides that a designated
nonattainment area can be redesignated
to attainment where there are two years
of valid air monitoring'data showing no
violations. Areas can be redesignated
with as little as one year of data if there
are enforceable reductions in emissions
corresponding to the reduction in
ambient pollutant levels. The state has
submitted no evidence of emission



*

"~ —

14574 " Federal Register / Vol. 45, No. 46 [/ Thursday, March 6, 1980 / Rules and Regulations

reductions in this area. As stated in the
PRM, EPA is not changing the
designation of Dubuque as -
nonattainment for SOz. There were a
number of comments that 18 months of
data should be enough to support a

‘tedesignation. Because of the seasonal

nature of some pollutants, EPA policy
requires two full years of data. g

(4) Cedar Rapids. As discussed
previously, the state has requested and’
supported redesignation requests for the
Council Bluffs, Des Moines and
Devenport nonattainment areas. The
state has not requested redesignation of
the Cedar Rapids area. Because ozone
levels in Cedar Rapids-exceed the
revised ozone standards, this area
remains designated nonattainment.

This action is as proposed. No
comments were received on this
proposal,

(5) Des Moines. A portion of the City
of Des Moines is the only carbon
monoxide nonattainment area in the
State of Iowa at this time. The state has
not requested redesignation of this
nonattainment area. Therefore, this
portion of Des Moines remains
désignated nonattainment for carb on
monoxide.

This action is as proposed. No
comments were received on this
proposal.

F. Conclusion

The state submittal was reviewed for
consistency with the criteria set outin
the March 3, 1978, attainment/ | .

s

- nonattainment designations. EPA

”

considered all available valid .
monitoring data and all public:
comments on the designations,

In some instances, the descriptions of
the areas submitted by the state are so
lengthy that they cannot be published in-
the limited space available. Exact -
descriptions of all areas designated are
available from EPA and IDEQ at the .
addresses given above.

The Administrator finds good cause to
make these designations effective
immediately as they form the basis for
the Jowa nonattainment plan submission
on which final action is taken elsewhere
in this issue of the Federal Régister,

Under the Executive Order 12044, EPA
is required to judge whether or not a
regulation is “significant” and, therefore,
subject to the procedural requirements
of that order, or whether it may follow
other specialized development™ -
procedures. EPA labels these other -
regulations “specialized.” EPA has
determined that this is a specialized
regulation and not subject to the
precedural requirements of Executive
Order 12044. - -

This notice is published under the - Code of Federal Regulations {s amended
authority of Section 107 of the Clean Air ' as follows:
Act as amended. (42 U.S.C. 7404). Subpart C—Section 107; Attalnment
Dated: February 27, 1980. Status Designations
Douglas M. Costle, . " 1. Section 81.316 is amended by
Administrat . revising the tables for total suspended
inisiraior. . ‘particulates (TSP), Sulfur Dioxide (SO,)
Part 81 of Chapter I,-Title 40 of the and Ozone (O,) to read as follows:
§81.316 lowa.
’ fowa=—TSP
. . Does not Doos not Boltor
Designated area meet. moet Cannot be than
primary socondary  classifiod natioral
standards standasds slandards
Central Portion of Waterloo *X tseseessesonmiassosietos
Cedar Falls Township X
East Waterloo Township . X
Remainder of Black Hawk County .~ X
Northem Portion of Mason City including an area about one mxle X X essastesersesssotestensss
north.of the city limits.
Central Portion of Mason City including about 1 mile around the X arestetsaioassissonssh
above area in the city and about 2 miles northwest of the
above area
Falls Township. . X
/"Lake Township X
Lincoln Townshi X
Remainder of Cerro Gordo County. X
An area around downtown Clinton. b - -
Camanche Tovnship
Remainder of Clinton County. X
Burlington Township
Remainder of Des Moines Counly. W
towa City Townshi : 1
Remainder of Johnson County X
An area in and near Keokuk. *X asetsessssssatitsesstsiins
Jackson T hip X
Township., X
Madison Tovmship X
- Remainder of Lee County. X
An area of central and southemn Cedar RapidS wawessmssssssssssiseisss X X s ssasssstsisss
An area about 1 mile ou1side the above 2rea...... *X JOS—
-Bertram Townshlp X
Clinton Tt X
College Townsh'n X
Fairfax Township. X
Marion Tuwnship X .
Monroe Township. X
Putnam Township. X
Remainder of Linn County .
The central portion of Marshalltown. X JEO——
Remalnder of Marshall County. " X
The central and southem pomons of Muscatine . *X orsrisssstessntrstessssst
Fruitland Te X
Sweetland Township . X
Montpelier Township.. . X
Remainder of Muscatine County. X
Areas in central and southem Des Moines, Ankeny and part of X X rnenssssssrresiorssstent
West Des Moines.
An area around the above area generally including Des MOINGS wsesssmsssnesss X tnsssoseassssnirbessbisins
and pasts of West Des Moines, Urbandale and Windsor Heights.
Clay Township X «
Douglas Township. X
efferson Township. v X
Remainder of Polk County:. : ! be
The westem portiorr of Counci! Blutfs and Carter Lake H X s
Lake Township . X
Lewis Township.... X
Remainder of Poltawattamie County X
The central portion of D : = : X X Sorsobimsnisetsnasssiassos
Portions of Buffalo.,Davenpon. Bettendocf 8nd RIVErdalB s srssssren X Monssnssensssstastatorss
Remainder of Scott County. X
City of Ames 5 X
Remainder of Story County.
Center Township . X.
Remainder of Wapello County. X
The central portion Fort Dodge. *X [ORRRRO—
Otho Township X
" Remainder of Webster Counly X
‘The central and southem portions of Sioux Cily. *X PO
Liberty Township
Woodbury Township . X
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lowa—TSP-—Continued

Does not Dows not Better
Designated area meet meet Cannct be than
prmary secondary classified navonsl
standards standards stsndecds
Remainder of Woodbury County X~
Remainder of State X
State of lowa—S0,
i . Primacy Sacondary  Unclassiiabis
Designated area standard standerd $(HIXDY  Atlsioment
exceoded excesded
§WNIB)  BIONING)
Julien Township % o~
Remainder of Dubuque County. X
Remainder of State. X
*EPA designation replaces State designation,
State of lowa—0,
Piamary  Unclaseifeble
Designated area standard and/oc
o atias .
§(OKIHA) §O{IXE)
Linn County. X
Remainder of State. X
* L 4 * * L L]

[FR Doc. 806823 Piled $-5-80; 845 am]

BILLING CODE 6550-01-M
40 CFR Part 122 Enforcement (EN-336), Environmental
[FRL 1412-61 Protection Agency, 401 M Street SW.,

National Pollutant Discharge
Elimination System; Suspension of
Signatory Requirement for Permit
Application

AGENCY: Environmental Protection
Agency.
ACTION: Suspension of regulation.

SUMMARY: The United States
Environmental Protection Agency (EPA)
today is suspending the signatory
requirement of 40 CFR 122.5(a) as it
applies to National Pollutant Discharge
Elimination System (NPDES) permit
applications. This Agency action is
based primarily on requests for
reconsideration of the signatory
requirement. The Agency intends to
make a new signatory requirement
effective after consolidated permit
application forms are published later
this year. In the interim, existing
approved NPDES permit application
forms shall continue to be used and
shall be signed in accordance with their
instructions.

DATES: Effective date: March 6, 1980.
FOR FURTHER INFORMATICN CONTACT:
Edward A. Kramer, Office of Water

‘Washington, D.C. 20460, (202} 755~-0750.

SUPPLEMENTARY INFORMATION: On June
7, 1979, EPA published final rules
revising the NPDES permit program {44
FR 82854). Section 122.5(a) of this rule
required that all permit applications be
signed by a principal executive officer of
at least the level of vice president fora
corporation, or by an equivalent level
official for partnerships ar for public
facilities. Possible unintended effects of
this requirement have been brought to
EPA's attention and the Agency has
been asked to reconsider the .
requirement,-

On June 14, 1979, EPA proposed
regulations establishing minimum
requirements for NPDES applications (44
FR 34393) and several parts of a
consolidated application form (44 FR
34346). Because the proposals would
require significant and extensive testing
by permit applicants, the level of
responsibility of the signatory and his or
her familiarity with the information
submitted is important. EPA therefore
has concluded that § 122.5{a) should be
suspended as it applies to NPDES permit
applications until the consolidated
permit application forms are published
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in final form and their signatory
requirement is effective. By that time,
the nature of the information needed in
the application and the appropriate level
of responsibility for signing the
application will have been determined.
Until then, applicants will continue to be
required under'§ 122.10(a) to sign the
certification in existing EPA standard
national permit application forms or
similarly approved forms, as defined in
§ 122.3(c). All other reports or requests
for information required by the permit
‘issuing authority for permits issued after
the effective date of the June 7 -
regulations shall be signed in
accordance with § 122.5,

Statement of Suspension .

Accordmgly, 40 CFR Part 122,
National Pollutant Discharge
Elimination System, is amended by
suspending the following paragraph as it
applies to permit applications: Subpart
A, General, Section 122.5(a). The cross-
reference to § 122.5(a) contained in .
§ 122.5(d) does not remain in effect. The
other reports and requests for
information referred to in § 122.5(b)
shall be signed by a person designated
in § 122.5(a) or by that person’s duly
authorized representative in accordance
with § 122.5(b). ‘

Douglas M. Costle, -0
Administrator. )
February 20, 1980.

[FR Doc. 80-7023 Filed 3-5-80; 8:45 am]
BILLING CODE 6560-01-f4

DEPARTMENT OF TRANSPORTATION

Coast Guard
46 CFR Part 401
[CGD 79-138] -

Great Lakes Pilotage Regulations
Correction

In FR Doc. 80-6262, published at page
13076, on Thursday, February 28, 1980,
on page 13077, in the second column
“§ 401.410 Basic rates and charges on
undesignated waters,” is corrected to
read as follows:

§401.410 Baslic rates and charges on
undesignated waters.,

(a} Except as provxded under § 401.420
and subject to paragraph (b) of this
section, the basic rates for each 6 hour
period or part thereof that a U.S. pilot is

* on board in the undesignated waters
shall be:

{41) In Lake Ontario, $153.

(2) In Lake Erie, $201.

<(3) In Lakes Huron, Michigan and -
Supemor. $153.

’

plus $147 for each time a U.S. pilof
performs the docking or undocking of
the ship.

% * * * *
-

BILUING CODE 1505-01-M

Office of the Secretary

49 CFR Part 1

{OST Docket No. 1; Amdt. 1-153]

Delegation to the Administrator of the
Research and Special Programs
Administration

AGENCY: Department of Transportatlon.
ACTION: Final rule.

SUMMARY: The purpose of this
amendment is to delegate to the
Administrator of the Research and

-Special Programs Administration

(RSPA), functions vested in the
Secretary by Title II of Pub. L. 96-129
(November 30, 1979, 93 Stat. 1003, 49
U.S.C. 2001 et seq.) which relates to the
safety regulation of the movement of
hazardous liguids by pipeline in or
affecting interstate or foreign commerce.

In addition, this amendment deletes
all Part 1 references to §§ 831-835 of
title 18, United States Code, to reflect
the repeal of those sections by Tltle 1l of
Pub. L. 96-129.

This amendment also makes three
editorial changes to Part1.-
EFFECTIVE DATE: This amendmentis *
effective on January 30, 1980,

FOR FURTHER INFORMATION CONTACT: .
Robert L. Beauregard, Office of the Chief
Counsel {(BCC-1), RSPA, Department of
Transportation, Nassif Building, 400 7th
Street, S.W., Room 8420, Washington,
D.C. 20590, (202] 755—4972 .
SUPPLEMENTARY INFORMATION: Since
this amendment relates to Departmental
management, procedures, and practices,
notice and public procedure thereon are

"*unnecessary and it may be made

effective in less than 30 days after
publication in the Federal Register.

Discussion of Delegation

Title II of Pub. L. 96-129, the '
Hazardous Liquid Pipeline Safety Act of
1979 (HLPSA), established a new
statutory basis on which the DOT will
now rely in carrying out its Federal
liquid pipeline safety program. By this
amendment, all powers vested in the
Secretary by the HLPSA are delegated

*to the Administrator of the RSPA.

The Transportation of Explosives Act
(18 U.S.C. 831-835), on which the DOT
relied in the past for carrying out its
Federal liquid pipeline and hazardous

.materials programs; was repealed by -

section 216(b) of the HLPSA. This
amendment reflects that repeal by
deleting all references to 18 U.S.C. 831-
835 in Part 1. Other than the existing
delegation to the RSPA Administrator
under § 1.53(b)(3), such references to 18
U.S.C. 831-835 delegate certain
‘hazardous materials program functions *
to the Federal Highway Administrator
under § 1.48(d) and the Federal Railroad
Administrator under § 1.49(f), -
Notwithstanding the current
references to 18 U.S.C. 831-835, the
repeal of that law has no substantive
impact on the hazardous mateérial
program functions of the agencies
involved because such functions have
been carried out for several years under
the authority of the Hazardous Materlals
Transportation Act (HMTA) (49 U.S.C.
1801 et seq.). Appropriate Secretarial
powers under the HMTA are currently
delegated to the RSPA Administrator
under § 1.53(b)(1), the Federal Highway
Administrator under § 1.48 (u) and (v),
and the Federal Railroad Administrator
under § 1.49 (8) and (t). :

Discussion of Editorial Amendments
Three nonsubstantive amendments

- made by this final rule accomplish the

following:

1. Properly locate the Secretarial
delegation relating to hazardous
materials program functions under the
Resources Conservation and Recovery
Act and the Toxic Substances and
Control Act in § 1.53(b), Hazardous
Materials. Currently that delegation is
improperly located under § 1.53(a),
Pipelines.

2. Update paragraph 6§ of Appendix A
to Part 1 and the introductory language
of § 1.53 to reflect past organizahonal
name and title changes.

PART-1—ORGANIZATION AND
DELEGATION OF POWERS AND
DUTIES

Accordingly, Part 1 of Title 49 of the
Code of Federal Regulations is‘-amended
as follows:

§§ 1.48 and 1.49 [Amended]

1. By revoking and reserving
paragraph (d) of § 1.48 and paragraph (f)
of § 1.49.

2. By deleting the word "Director" in
the introductory language of § 1.53 and
inserting the word‘Administrator” in
lieu thereof.

3. By revising paragraphs (a)(5) and
(b)(3) of § 31.53 to read as follows:

§ 1.53 Delegatlons to the Administrator of
the Research and Special Programs
Administration.

* -* * * *
[a)ﬁ * *
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(5) Hazardous Liquid Pipeline Safety
Act 0of 1979 (49 U.S.C. 2001 et seq.}.
* *

* * *
'RE;

(3) Serves as the Department’s point
of contact and ¢onsulfs with the
Environmental Protection Agency on
matters arising under section 3003 of the
Resources Conservation and Recovery
Act (42 U.S.C. 6923) and section 9 of the
Toxic Substances Control Act (15 U.S.C.
2608},

- * * * *

4, By deleting from paragraph (5) of
Appendix A the words “Director of the
Research and Special Programs
Directorate” and inserting the words
“Administrator of the Research and
Special Programs Administration” m
lieu thereof.

{Sec. 9{e), Department of Transportation Act
(29 U.S.C. 1657(e)))

Issued in Washington, D.C., February 25,

1980.

Neil Goldschmidt,

Secretary of Transportation.
[FR Doc. 80-7151 Filed $-5-80; 8:45 arm]
BILLUING CODE 4910-62-M

Research and Special Programs
Administ'ration

49 CFR Part 106
[Amendment 106-1; MTB Docket No. 2]

Rulemaking Procedurés;
Redelegations to the Associate
Directors for Pipeline Safety
Regulation and Hazardous Materlals
Regulation

AGENCY: Materials Transportation
Bureau (MTB), Research and Special
Programs Administration (RSPA),
Department of Transportation (DOT).
ACTION: Final rule,

SUMMARY: The purpose of this
amendment to Appendix A of Part 106 of
Title 49 Code of Federal Regulations is
to redelegate from the Director, MTB, to
the Associate Director for Pipeline
Safety Regulation, certain liquid pipeline
safety rulemaking functions under the
recently enacted Hazardous Liquid
Pipeline Safety Act of 1979 (FILPSA)
(Title I of Pub. L. 96-129, November 30,
1979, 93 Stat. 1003, 49 U.S.C. 2001 et

seq.).

?\dditionally, this amendment deletes
all Appendix A references to §§ 831-835
of title 18, United States Code to reflect
the repeal of those sections by the
HLPSA.

EFFECTIVE DATE: This amendment
becomes effective on January 30, 1980.
FOR FURTHER INFORMATION CONTACT:
Robert L. Beauregard, Office of the Chief

Counsel (DCC-1), Department of
Transportation, Nassif Building, 400 7th
Street, S.W., Room 8420, Washington,
D.C. 20590, (202) 7554972,

SUPPLEMENTARY INFORMATION: Since
this amendment relates to MTB
management, procedures, and praclices,
notice and public procedure thereon are
unnecessary and it may be made
effective in less than 30 days after
publication in the Federal Register.

Discussion of Redelegation

Title I of Pub. L. 86-129, the HLPSA,
established a new statutory basis on
which the DOT will now rely in carrying
out the Federal liquid pipeline safety
program. Within the DOT, that program
is carried out under a Secretarial
delegation of all HLPSA authority by the
Administrator of the RSPA. In turn, the
Administrator of the RSPA has
redelegated that authority to the
Director of the MTB. By this
amendment, the Director of the MTB,
consistent with past and current
practice, redelegates to the Associate
Director for Pipeline Safety Regulation
all his rulemaking authority under the
HLPSA, except as it relates to
compliance and enforcement matters,
the issuance of final rules, and the grant
or denial of petitions for

‘reconsideration.

The Transportation of Explosives Act
(18 U.S.C. 831-835), under which the
Associate Director for Pipeline Safety
Regulation and the Associate Director
for Hazardous Materials Regulation
carried out rulemaking proceedings in
the past, was repealed by section 216(b)
of the HLPSA. This amendment reflects
that repeal by deleting all references to
18 U.S.C. 831-835 in Appendix A of Part
108, Notwithstanding the current
redelegation of certain hazardous
materials rulemaking authorities under
18 U.S.C. 831-835 to the Associate
Director for Hazardous Materials
Regulation, the repeal of that law has no
substantive impact on the rulemaking
functions of that office because such
functions have been carried out for
several years under the authority of the
Hazardous Materials Transportation
Act (49 US.C. 1801 et seq.).

PART 106—RULEMAKING
PROCEDURES

In consideration of the foregoing,
Appendix A to Part 108 of title 49, Code
of Federal Regulation is amended as
follows:

1. By deleting paragraph (a)(1) and
redesignating paragraphs (a)(2), (a}(3),
and (a)(4) as (a)(1), (a)(2), and (a)(3)
respectively.

2. By revising paragraph (b){1) to read"

as follows:
Appendix A
& * * L) »

(1) The Hazardous Liquid Pipeline Safety
Act of 1979 (Title II of Pub. L. 96-129, 93 Stat.
1003, 49 U.S.C. 2001 et seq.).

» * ] * *

(Sec. 9{e), Department of Transportation Act
(49 U.S.C. 1657(e); 49 CFR 1.45(b}, § 1.53(a),
and Appendix A of Part 1)

Issued in Washington, D.C., February 28,

1880.

L.D, Santman,

Director, Materials Transportation Bureau.
[FR Doc. £0-7150 Filed 3-5-8 £:45 am]

BILLING CODE 4810-80-M

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No.77-1; Notice 4]

Lamps, Reflective Devices, and )
Assoclated Equipment; Cotrection

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.

ACTION: Correction.

SUMMARY: This notice corrects a
typographical error in the notice of
correclion published on December 28,
1978 (43 FR 60472). The error appears in
the designation of the table, identifying
it as “Table III" when the correct
designation is “Table II". The effect was
to change the heading of the last column
in Table Il from “Applicable SAR
standard or recommended practice” to
“Height above road surface measnred
from center of item on vehicle at curb
weight", It is therefore necessary to
correct the heading to Table HL

FOR FURTHER INFORMATION CONTACT:
‘W. Marx Elliott, Office of Rulemaking,
National Highway Traffic Safety
Administration, Washington, D.C. (202-
428-2720).

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

§571.108 [Amended]

Accordingly, Title 49, Code of Federal
Regulations, § 571.108 is amended to
read: .

B
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Tab le Nl.—Required Motor Vehicle Ughtmg
‘Equjpment

Item Appneable SAE standard ér recommended :
.. ;, practice
x * . «
The lawyer and program offical -

principally responsible for this
correction are Z, Taylor Vinson and
Marx Elliott, respectively. )
(Secs. 103, 112, 114, 119, Pub. L. 89-563, 80
Stat. 718 (15 U.S.C. 1392, 1401, 1403, 1407};
. delegations of authority at 49 CFR 1.50 and 49
CFR 501.8.) ~

Issued on February 28, 1980,
Michael M. Finkelstein,
Associate Administrator for Rulemaking.
[FR Doc. 80-6363 Filed 3-5-80; 8:45 am]
BILLING CODE 4910-59-M i

mvasam—

INTERSTATE COMMERCE
COMMISSION
49 CFR Part 1033 -

[Directed Service Order No. 1398 (Sub-2)} *

Kansas City Terminal Raillway Co.—
Directed To Operate Over—Chicago, .
‘Rock Island & Pacific Railroad Co.,, ~
Debtor (Willlam M. Gibbons, Trustee) -

AGENCY: Interstate Commerce
Commission.

ACTION: Directed Service Order No 1398
(Sub-2). . - . . .

SUMMARY: Pursuant to 49 U.S.C, i
11125(b)(1), the Commission is extending
Directed Service Order No. 1398 (Sub-
No. 1) for an additional 21 days from
March 2, 1980, through March 23, 1980.

The Kansas City Terminal Railway
Company (KCT) is being retained as the
“directed rail carrier” (DRC) under this
directed service order. .

The purpose of the three-week
extension is to facilitate a permanent
solution to the Rock Island emergency
by affording Congress time to develop
labor protection leglslatlon and by
granting interested carriers additional
time to submit applications to acquire

. and operate parts of the Rock Island rail
system.

Carriers interested in acquiring Rock
Island lines are encouraged to filg an
acquisition application under section
17(b) of the recently enacted
“Milwaukee Railroad Restructuring Act™

. (MRRA), PubL. No. 96-101, section
17(b), 93 Stat. 738 (November 4, 1979).

1This directed service order embraces the Peoria
Terminal Company (PTC), a wholly owned
subsidiary of RL. All future references to RI shall
include PTC, ’

0

Once a section.17(b) acquisition
application has been filed with the
Commission, the RockIsldnd. -
bankruptcy court may.grant the
purchaser temporary, authority to
operate the involved lines pending the
outcome of the acquisition application.

‘Alternatively, where a section 17(b)

acquisition application has not yet been
filed, an emergency service order may
be sought from the Commission under

-section 11123 of the Interstate

Commerce Act (49 U.S.C. 11123). These
different types of authority are
discussed below.

Finally, RI shippers are cautioned that

. the Commission lacks sufficient funds to

direct service beyond March 23, 1980,
and that they should therefore prepare
for directed service to end March 23,
1980.

DATES: Effective Date—This duected
service order will be effective at 12:01
a.m. (central time) on March 3, 1980.
Expiration Date—Unless modified by
the Commission, this directed service
order shall expire at 11:59 p.m. (central
time) March 23, 1980. Ancillary ‘cleanup’

operations may extend beyond this date. -

FOR FURTHER INFORMATION CONTACT:
Rlchard] Schxefelbem. (202) 275-0826 -

Joel E Burns, {202) 275-7849
SUPPLEMENTARY INFORMATION:
Decision of the Commission

Decided: February 22, 1980,
Background

Directed service over the lines of the
Chicago, Rock Island & Pacific Railroad

Company, Debtor (William M. Gibbons,

Trustee) (“Rock Island” or “RI"") was
first ordered on September 26, 1979. This
action was necessary tp prevent the
severe transportation and economic
disruptions which would have resulted
from RI's lack of sufficient cash to

" operate and meet its common carrier

obligations (“cashlessness” within the
meaning of 49 U.S.C. 11125(a)(1)).
Accordingly, we directed the Kansas
City Terminal Rallway Company [KCT]
to provide service over the RI rail
system as a “directed rail carrier” (DRC)
under 49 U.S.C, 11125, See DSO No.
1398, Kansas City Term. Ry. Co.—
Operdte—Chicago, B.'1. & P, 360 1.C.C.
289, 290-292 (1979), 44 FR 56343 {October
1, 1979). '

In accordance with 49 U.S.C.
11125(b)(1), the initial directed service
order was made effective for only 60

- days. Therefore, DSO No. 1398 expired

at 11:59 p.m. (central} time} December 3,
1979, However, on November 30, 1979,

we found good cause to extend directed
servme for-another 90 days, pursuant to

section 11125(b)(1). See DSO No. 1398
{(Sub-No. 1), Kansas Cily Term. Ry,
Co.~—QOperate—Chicago, R. I. & P., 360

" 1.C.C. 478 (1979), 44 FR 70733 (December

10, 1979). Directed service under DSO
No. 1398 (Sub-No. 1) is currently
scheduled to expire at 11:69 p.m. (central
time) March 2, 1980.

The issue presently before us is
whether we should extend directed
service for up to an additional 80 days,
as allowed by 49 U.S.C, 11125(b)(1). For
the reasons discussed below, we find
good cause to extend directed service
for an additional 21 days througthrch
23, 1980.

Continued Directed Service

Need for Additional Extension—In
DSO No. 1398 (Sub-No. 1), we thought
that a 80-day extension from December
3, 1979, through March 2, 1980, would be
sufficient to permit the implementation
of long-range solutions to RI's problems,
However, certain unforeseen events

-have occurred which necessitate an

additional extension of directed service
for three weeks.

When DSO No. 1398 (Sub-No. 1} was
issued, we expected the RI Trustee to
file a reorganization plan with the Rl
bankruptcy court by December 10, 1979,
However, the reorganization plan was
not submitted to the Court until
December 28, 1979, and was not
scheduled to be transmitted to the
Commission until at least January 28,
1980. On January 25, 1980, the
bankruptcy court found the Trustee's
reorganization plan to be without merit,
declined to transmit the plan to the
Commxssxon, and directed the Trustee to

‘‘commence preparatxon of a preliminary
plan of liquidation.” See No. 76-B-2697,
In the Matter of Chicago, Rock Island &
Pacific Railroad Company, Debtor,
order dated January 25, 1980 (U.S.
District Court, Northern District of
Illinois, Eastern Division).

The Trustee's liquidation plan has not
yet been filed with the Court, and
progress in the sale and disposition of RI
lines and facilities has been
correspondingly encumbered, While
certain carriers have expressed interest
in acquiring RI line segments, no formal
agreements have been reached with the
Trustee and no acquisition applications
have yet been filed with the RI
bankruptcy court or this Commission
under section 17(b) of the “Milwaukee
Railroad Restructuring Act”’ (MRRA),
Pub. L.-No. 968-101, section 17(b), 93 Stat.
736 (November 4, 1978), Accordingly, &8 .
limited extension of directed service s
warranted to provide additional time for
the development of formal acquisition
proposals.
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Additionally, Congress has recently
expressed an interest in having a brief
extension of directed service so that it
may develop employee protection
legislation tailored to the RI situation.
Such legislation is expected to facilitate
the purchase of RI lines and hasten the
implementation of long-range solutions
for the Rock Island. By permitting .
employee protection legislation to be
developed while directed service is still
in effect, our three-week extension will
thus assist in the development of private
. sector solutions to RI's fiscal and
operational difficulties.

Further, the U.S. Department of
Transportation (DOT) indicates that—
while meaningful progress has been
made toward providing for post-
liquidation operation of essential R1
lines—an additional extension of
directed service is needed to permit
resolution of certain critical issues. More
specifically, DOT urges a 30-day
extension of directed service to permit
enactment of needed labor protection
legislation, solidification of labor
agreements, and installation of interim
operators on Rl lines. See letter from
Transportation Secretary Goldschmidt
to ICC Chairman Gaskins (dated
February 14, 1980) (Appendix A to this
decision).

Finally, we should note that the Rock
Island’s fiscal and financial emergency
still exists. As we found in DSO Nos.
1398 and 1398 (Sub-No. 1), RI suffers
from the type of cashlessness described
in 49 U.S.C. 11125(a)(1). See KCT—
Operate—CRI&P, supra, 360 1.C.C, at
290292, and 360 LC.C. 478. Since the
issuance of our directed service orders,
RI's cash position has not materially
improved. While directed service has
reduced much of the drain on RI's fiscal
resources, it is not designed to bring
new capital into RI or to golve the basic
fiscal problems underlying RI's financial
plight, and the Trustee indicates that RI
will not be able to resume service after
March 2, 1980. Therefore, the same
finding of emergency which warranted
the issuance of DSO No. 1398 warrants
the instant three-week extension.

For all these reasons, therefore, we
conclude that a brief extension of
directed service is warranted. However,
we believe the extension should only be
for 21 days from March 2, 1980, through
March 23, 1980, in view of funding
constraints and related considerations.
The Commission’s Bureau of Accounts
calculates that the proposed 21-day
extension will totally exhaust our
directed service appropriation of $80
million. Accordingly, we will be
financially unable to extend directed
service after March 23, 1980, absent the

unlikely prospect of additional
appropriations.

Operating Plan for Extended Directed
Service—~In view of the March 23, 1980,
cutoff for directed service, we have
decided to provide for the following
embargo schedule in the interest of an
orderly phase-out of directed service
operations. KCT-DRC is authorized to
embargo inbound traffic effective 11:59
p.m. (central time) March 15, 1980, arid
outbound traffic effective 11:59 p.m.
(central time) March 23, 1980. KCT-DRC
shall work closely with the
Commission's Railroad Service Board in
implementing these embargo schedules
and in performing any anciilary
“cleanup” operations. By announcing
this schedule now, we hape to give full
notice to RI shippers that they should
immediately prepare for the cessation of
directed service operations.

We believe that the scope of directed
service during the three-week extension
should be the same as that established
in DSO No. 1398 (Sub-No. 1). However,
we reserve the right selectively to
discontinue directed service over any
portions of the RI system as to which
temporary or permanent operating
authority is granted and exercised. A
discussion of the different ways in
which temporary and permanent
operating authority may be obtained is
presented below.

We have determined that KCT should
be retained as the DRC on the directed
service system. For all the reasons
stated in DSO No. 1398, KCT is the
logical choice for DRC. See KCT—
Operate—CRI&P, supra, 360 LC.C. at
295297, Moreover, since KCT has been
the sole DRC during the previous
directed service periods, it is most
familiar with the present directed
service system, The KCT-DRC
management team is already in place
and is best equipped to avert any
interruptions in service between the
prior directed service period and the
three-week extension,

In directing service for an additional
21 days, we shall retain and extend all
the provisions of DSO-No. 1398 (Sub-No.
1), except as expressly modified here.
Thus, our directions regarding such
matters as reimbursement, rates,
rehabilitation, and accounting shall
continue to be effective during the
upcoming 21-day period and are hereby
expressly incorporated by reference.
Additionally, all supplemental orders
and authorizations interpreting DSO
Nos. 1398 and 1398 {Sub-No. 1) shall
remain in effect during the three-week
extension to the extent necessary to
effectuate DSO No. 1398 (Sub-No. 2),
except to the extent any particular

“supplemental order or authorization is

expressly scheduled to expire on a
particular date.

Long-Range Solutions

The Commission has consistently
encouraged interested persons and
carriers to seek authority to operate
portions of the Rock Island rail system.
We reiterate our commitment to proceed
expeditiously on such requests for
authority, and wish to outline the
primary ways in which such authority
may be sought,

Permanent Authority—Requests to
acquire and operate Rl line segments
must be made under section 17(b) of the
MRRA. Section 17(b) of the MRRA
permits the RI bankruptcy court, in
conjunction with this Commission, to
authorize sales and transfers of RI lines.

The first step in initiating a section
17(b) acquisition is to reach a transfer
agreement with the RI Trustee. After
preliminary approval of the proposed
agreement by the RI bankruptcy court, it
should be submitted to this Commission
along with the other data required by
the regulations recently issued by us in
Ex Parte No. 282 (Sub-No. 4);
Acquisition Procedures for Lines of
Railroads in Reorganization (served
January 23, 1980), 45 FR 6107 (January
25, 1980). If the Commission approves
the transaction, the proposal would be
subject to final approval by the RI
bankruptcy court. .

Section 17(b)(3) Temporary
Authority—Once a section 17(b)
acquisition application has been filed
with the Commission, the RI bankruptcy
court “may permit the purchasing carrier
to operate interim service over the lines
to be purchased, and in operating such
service, it shall use the employees of the
carrier subject to the bankruptcy
proceeding to the extent such
purchasing carrier deems necessary-for
the operation of such service.” See
section 17(b)(3) of the MRRA.

Section 11123 Temporary Authority—
Alternatively, where a section 17(b)
acquisition application has not yet been
filed, an emergency “service order” may
be sought under section 11123 of the
Interstate Commerce Act (49 U.S.C.
11123). Under section 11123, the
Commission may issue a service order
authorizing an applicant to perform -
temporary emergency operations over
the lines of a certain carrier when an
emergency situation exists, If the
applicant is not a carrier, advice should
be sought from the Commission’s
Railroad Service Board regarding the
filing of a related application under 49
U.S.C. 10901 and 49 CFR Part 1120 (1978)
for authority to operate a line of
railroad.
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To assist the Commission in
evaluating requests for service orders,.
the following information should be
submxtted with apphcant's petmon for a
service order: .. .

. (1) Description of the lines to be
operated. This should include milepost
designations and endpoints or other
track designations. It should also
indicate whether related branch lines
will be operated.

(2) Applicant’s intentions regarding
the protection of RI émployees.

(3) Whether applicant will request
government funds either now or later.

@A descnptmn of the need for the
requested service order. This should
include a descriptionof: = |

(a) the emergency warranting a.
section 11123 service order; and

{b) operational or other benefits to be
derived from the service order.’

(5) Whether applicant has concluded
negotiations with the RI Trustee or
others regarding use of lines and

. facilities. If an apphcatlon for
permanent authority is being compiled,
applicant should describe this.

(6) Whether applicant will seek to
adopt applicable Rl rates and divisions
until new tariffs can be filed,

(7) Any other information applicant
deems relevant to its petition,

Section 401 Planning Process—
~Finally, interested parties may also wish
to bring their transportation needs and
plans to the attention of DOT’s Federal
Railroad Administration (FRA). Section
401 of the “Railroad Revitalization and

Regulatory Reform Act of 1976” (4R Act)

(49 U.S.C. 1654) authorizes DOT to
develop post-liquidation gperating plans
for RI lines. Under section 401, FRA is
“presently accepting “bids” from
interested persons to acquire and
operate Rl lines. '

It should, however, be noted that.
participation in DOT’s section 401 |
planning process does not obviate the
need to obtain permanent or temporary
operating authority from the
Commission and RI bankruptcy court in
the manner described above before
ﬁperatmns are actually begun over RI

nes.

Conclusion

For the foregoing reasons, we have
decided to extend the directed service
period for an additional 21 days from
March 2, 1980, through March 23, 1980.
We regerve the right, however,
selectively to discontinue directed
service over any portions of the RI
system as to which temporary or
permanent operating authority is
granted and exercised.

We find: (1) The Rock Island
emergency still exists, and good cause

has been shown to warrant an extension

of directed service for an additional 21

days pursuant to 49 U.S.C. 11125(b)(1).
(2) Our action in this decision wﬂl not

. resultin a violation of 49 U.5.C. - -

11125(b)(2)(A-B). . , :

(3) In view of the need for expedxent
action, the Commission is'exercising its *
authonty under 49 U.S.C. 11125(a) to act
in this matter without advance public
notice and hearings. .

{4) This action will not significantly
affect either the quality of the human -
environment or conservation of energy
resources, See 49 CFR Parts 1106, 1108
(1978).

(5) Any findings made elsewhere in
this decision but not specifically

.-enumerated here are expressly adopted.

49 CFR 1033.1398 (Sub-No. 2): Kansas
City Terminal Railway Company—
Directed to Operate Over—Chicago,
Rock Island & Pacific Railroad
Company, Debtor (Wi dham M. Gibbons,
Trustee)

It is ordered: (1) Extenszon—KCT
shall continue as sole DRC, unless”
otherwise ordered, over the directed
service system established by DSO No.
1398 {Sub-No. 1} for an additional 21
days from March 2, 1980, through March
23, 1980, in the manner described in this
decision.

2) Commission fz]mgs—Coples of all
submissions in this proceeding should
be sent to the following Commission
offices in the Commission’s
headquarters at 12th and Constitution
Avenue, NW, Washington, DC 20423:

» Office of the Secretary (Room 2215)
(original)

¢ Section of Fmance (Room 5417)
Office of Proceedings (3 copies)

e Section of Rdil Services Planning

(Room 7375) Office of Policy and

Analysur[s copies)
Railroad Service Board (Room 7115)

. Bureau of Operations {3 copies)

* Bureau of Accounts (Room 6133} (3
copies)

(3) Enumeration—All requirements
specified in this decision but not
specifically enumerated in these
ordering paragraphs shall be followed
as though specifically enumerated.

{4) Modifications—The Commission
retains jurisdiction to modify,
supplement or reconsider this order at
any time.

(5) Service on Parties—This decision
shall be served on all parties of record
in DSO Nos.1398 and 1398 [Sub-No 1),
who are hereby made parties in DSO
No. 1398 {Sub-No..2). .

(6) Notice to General Public—Notice
of this decision shall be given to the
general public by: {a) Depositing a copy
in the Office.of the Secretary, Interstate

¥

Commerce Commission; and (b) filing a
copy with the Director, Office of the
Federal Register, : -

(7) Effective Date—This directed '
service order will be effective at 12:01

-a.m. (central time) on March 3, 1980.

(8) Expiration Date—Unless modified
by the Commission, this directed service
order will expire at 11:59 p.m, (central
txme] March 23, 1980, Ancillary

“cleanup” operations are authorized to
extend beyond this date.

By the Commission. Chairman
Gasking, Vice Chairman Gresham,
Commissioners Stafford, Clapp,
Trantum, and Alexis. Vice Chafrman
Gresham dissenting. Commissioners
Stafford and Clapp ‘concurring with
separate expressions.

Agatha L. Mergenovich, :
Secretary.

Commissioner Stafford, Concurring:

Reluztantly, I vote to approve the
issuance of an order extending directed
service 21 days (through March 23,
1980).

As ] have stated repeatedly, an
extension to the full extent of the
directed service law, that is, 90 days
until June 2, 1980, is fully appropriute. ‘
Although much progress is accutring
‘towards a “private solution” to the Rock
Island, most of the details still must be
resolved. These details range all the
way from employee protection to
agreement on the terms of sale of
portions of the Rock Island, not to’
mention consideration of the effects the
various proposals will have on other
carriers. Similarly, on the legislative
front, no fewer than four pieces of
legislation, all in the last month, have
been introduced which would provide
various degrees of funding and
continued service over the Rock Island,
It would seem most desirable to allow
Congress a reasonable amount of time
in order to consider these bills. Finally,
the Secretary of Transportation deems
30 days as a minimum amount of time to
complete the restructuring process.

However, to vote against a 21-day
extension is to vote against any
extension at all, thus making March 2nd
the cessation of service date.

Commissioner Clapp, concurring:
While I agree that the three week
extension will be useful, I continue to
believe a longer extension is justified. In
order to enhance the pogsibilities for
permanent service solutions, I would
have extended directed service for 45
days, or at least for the 30 days
requested by Secrétary Goldschmidt,

[DSO No. 1398 (Sub-2]

" Appendix A

The Secretary of Transportation,
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Washington, D.C. 20590

February 14, 1980

Hon. Daruis W. Gaskins, Jr.,

Chairman, Interstate Commerce Commission,
12th & Constitution Avenue NW.,
Washington, D.C. 20423

Dear Mr. Chairman: I am writing to urge
the Interstate Commerce Commission (ICC)
to continue directed services on the majority
of the Rock Island Railroad trackage, without
embargo, until April 1, 1980. The
Administration will not seek additional
extensions of directed service on the Rock
Island.

Meaningful progress is being made toward
the goal of restructuring both the Milwaukee
and the Rock Island Railroads. Bids received
February 1 by the two trustees and
catalogued by the Department indicate
substantial interest from the private sector
and from individual states in negotiating
purchases of properties of the two railroads.
Such acquisitions would enable long-term
continuation of essential services that
otherwise probably would be abandoned.

Several crucial issues remain to be
resolved. At the forefront is the issue of how
the employees are to be treated in a transfer
of properties and services. While the
Milwaukee Railroad Restructuring Act has
provided the basis for a settlement on the
Milwaukee Road, the labor question has
loomed as a stumbling block for an orderly
transfer of Rock Island properties,

Recent negotiations arranged by the
Department between representatives of Rock
Island labor and representatives of
management of potential acquiring carriers
have established specific issues and a
schedule for negotiating those issues that
could become the basis for an agreement on
the transfer of Rock Island employees. The
agreement would provide for the continuation
of Rock Island services on an interim basis as
well as for a permanent transfer of
properties. At the same time, there is a need
for legislation to provide assistance to Rock
Island employees who are not offered
employment by interim operators and
acquiring carriers. We will be working with
the Congress on an accelerated time schedule
to develop an appropriate legislative
proposal regarding labor protection.
= While substantial progress is being made,
an additional 30 days beyond March 2 is
required to enact the needed labor protection
legislation, solidify labor agreements, and
install interim operators. A disruption of
service during this period on lines potentially
subject to transfer would unnecessarily harm
the shipping public and impair an already
complex negotiating process.

Therefore, I urge the ICC to extend directed
service, with no embargo of traffic, through
April 1 on all lines for which meaningful
offers to purchase have been made. I also
urge the ICC to assure service to locations on
other lines where there is a need to continue
essential shipping service as determined
through normal ICC procedures. Finally,
urge the ICC to continue service on lines
where we can expect an offer of purchase
during the extension period, as labor issues
are resolved. My staff will work with the
Commission staff to determine the lines that
fit within this last category. During the 30-day

period the ICC would be able to grant interim
operating rights to potentiel purchasing
carriers as they are ready to assume
responsibility for interim operations.

While the precise services to be continued
beyond March 2 are being determined, I urge
the ICC to rescind its authorization to the
Kansas City Terminal Railway Company
(KCT) to embargo inbound Rock Island traffic
as of February 22, so that the KCT may
continue to provide service on the entire
railroad through March 2.

Thus while events are progressing toward
an orderly transition of the Rock Island
services, a lifting of the embargo and a
continuation of 30 days of directed service
are needed to avoid a serious disruption of
service and I urge the ICC to order these
actions.

Sincerely,
Neil Goldschmidt.
[FR Doc. 80-1000 Filed 3-5-80; &45 am)
BILLING CODE 7035-D1-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 611

Foreign Fishing for Billfish, Oceanlc
Sharks, Wahoo, and Mahimahi In the
Pacific Ocean; Final Regulations

AGENCY: National Oceanic and
Atmospheric Administration/
Commerce.

ACTION: Final regulations.

SUMMARY: These final regulations
implement the Preliminary Fishery
Management Plan for Billfish, Oceanic
Sharks, Wahoo and Mehimahi in the
Pacific Ocean {PMP). These regulations
govern vessels of foreign nations
engaged in longline fishing which results
in the catching of billfish, oceanic
sharks, wahoo or mahimahi in the
fishery conservation zone (FCZ) of the
Pacific Ocean (excluding the FCZ
seaward of Alaska).

EFFECTIVE DATE: April 1, 1980, except
that 50 CFR 611.3, which specifies permit
requirements for foreign vessels, shall
not be effective unitl May 1, 1980.

FOR FURTHER INFORMATION AND COPIES
OF THE REGULATORY ANALYSIS CONTACT:
Mr Gerald V., Howard, Regional
Director, Southwest Region, National
Marine Fisheries Service, 300 South
Ferry Street, Terminal Island, CA 90731,
telephone 213-548-2575; or Mr. Doyle E.
Gates, Western Pacific Program Office,
Southwest Region, National Marine
Fisheries Service, Southwest Fisheries
Center, P.O. Box 3830, Honolulu, Hawaii
96812, telephone 808-946-2181.

SUPPLEMENTARY INFORMATION:
a. Background

These regulations implement the
Preliminary Fishery Management Plan
for Billfish, Oceanic Sharks, Wahoo and
Mahimahi in the Pacific Ocean, as
amended (PMP). The PMP applies to
foreign longline fishing, pursuant to a
Governing International Fishery
Agreement, which results, orcan
reasonably be expected to result, in the
catching of billfish, oceanic sharks,
wahoo and mahimahi in the FCZ of the
Pacific Ocean {excluding the FCZ
seaward of Alaska}. The PMP was
prepared under the authority of Section
201(h) of the Fishery Conservation and
Management Act of 1976, as amended
(16 U.S.C. 1801 et seq., “the Act”).

A foreign longline fishery for tuna has
been conducted in the Pacific Otean for
many years. Although the primary target
species is tuna, incidental catches of
billfish, sharks, wahoo and mahimahi
are unavoidable in this fishery. The Act
provides for the management of all
“fish.” “Highly migratory species,” as
defined in 50 CFR 611.2(x), ate
specifically excluded from the definition
oL."fish.” Other pelagic species such as
billfish, oceanic sharks, wahoo and
mahimahi are not considered highly
migratory under the Act. The purpose of
the PMP, as amended, is to establish a
conservation and management plan for
these pelagic species. :

A final environmental impact
statement (EIS) was filed with the
Environmental Protection Agency on
June 2, 1978. Proposed implementing
regulations and the approved PMP were
published on July 21, 1978 for public
comment (43 FR 31374). Several of the
comments received slated that further
recognition should be given to the
special social and economic impacts of
the plan on various areas of the Pacific,
particularly American Samoa. The
comments also reflected some
misunderstanding about which actions
were optional and which actions were
mandatory for foreign vessels to comply
with the implementing regulations. In
response {o the comments, the proposed
regulations were withdrawn on
September 14, 1978 (43 FR 41062).
Amendments to the PMP were
developed and a draft supplemental
EIS/PMP was filed with the
Environmeptal Protection Agency on
March 15, 1979. The amendments and |
proposed regulations were published on
June 15, 1979 (44 FR 34607), and the
public was invited to comment on the
amendments, regulations and draft
regulatory analysis until August 12 1979,
Only two sets of comments were
received on the proposed regulations.
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These are addressed in Section {d)
below. '

The regulations will be implemented
April 1, 1980. In the time between the-
publication of the regulations and their
- effective date, the U.S, Coast Guard and
the National Marine Fisheries Service
(NMFS) will inform the affected nations
of the regulations. To allow adequate
time for Regional Fishery Management
Council review and approval of permit- -
requests and for ingtallation of these
permits.aboard foreign vessels, § 611.3
will not apply until May 1, 1980.

b. The PMP Amendments and Final -
Regulations

The PMP amendments and’
implementing regulations incorporate
- five major changes to the PMP as ‘

originally approved and published:

1, The area covered by the PMP has
been divided into five regulatory areas.
The optimum yield (OY), expected
domestic harvest, and total allowable

“ level of foreign fishing (TALFF) for each
species has been specified for each of
these five regulatory areas: mainland
West Coast; Hawaii and Midway Island;
American Samoa; Guam and the -
.Commonwealth of the Northern Mariana
Islands; and U.S. possessions. The major
purposes of this change are (a) to
recognize the varying social, economic,
and recreational interests in these areas;
and (b] to achieve a closer adherence to
a major objective of the PMP, which is
maintenance of the status quo with
respect to total catches for the species
concerned.

Division of the FCZ into five ~ :

. regulatory areas provides a better basis
for determining appropriate restrictions
on the foreign retention of billfish,
oceanic sharks and associated species
based on historical harvest in each area.
Under the original PMP, foreign vessels
could have harvested the entire TALFF
for a particular species in one area .
covered by the PMP, thus upsetting the
historical balance of catch by areas and,
depending upon where the fish are
harvested, adversely affecting the
economic, recreational, or social

. interests of other areas covered by the

PMP,

2, The fishery has been expanded to
include wahoo and mahimahi. These
species are often taken in conjunction
with-billfish and oceanic sharks, by the

same vessels and gear. They have been -~

included in order that the PMP will
address all of the species which are
important to domestic vessels and are.
harvested by tuna longlme gearin the" -
FCZ.

3. The management unit includes the :
Northern Mariana Islands, to which the.
Act is now applicable..

4, For some species, in certain areas,
amounts of fish have been set aside in
“reserves” to accomodate the possibility
that domestic catches will exceed the

" estimated levels. The amount of fish

which will be harvested by domestic

" fishermen is dependent in part upon

wide.fluctuations in availability. This
factor, combined with uncertainty about
the extent to which U.S. vessels, having
the capacity, will actually harvest these
species, has led to establishment of
reserve amounts to help assure that the
'0Y’s will not be exceeded if the
amounts of U.S. harvests are
underestimated. A reserve for sharks
has been established in the Hawaii and
Midway Islands area because of
indications that a U.S, shark fishery may
be developing there.

5. The reporting and inspection
requirements have been modified and

- clarified to avoid misunderstandings

reflected in the comments received on
the original PMP and the proposed
regulations. Reporting requirements
have been minimized; the number of
ports where the holds of fishing vessels
may be sealed has been increased; and
provision has been made for the
Administrator, Western Pacific Program
Office, National Marine Fisheries
Service, to authorize alternatives to
sealing the holds in special
circumstances. Use of logbooks
combined with radio reports is one of
the alternatives which may be
considered in situations where sealing

_ the holds may be impracticable (section

d.3. of this preamble).

c. Editorial and Data Changes in the
PMP and Amendments

- Because of new data developed and
typographical errors in the.original PMP
and amendments, several changes to the
original PMP published in the Federal
Reglster on July 21, 1978 (43 FR 31374)
and in the amendments published on
June 15, 1979, (44 FR 34607) are
necessary. These changes are listed in
this document immediately followmg the
preamble and should be noted in all
copies of the original PMP and the
amendments to the PMP.

d. Comments on the Proposed
Regulations

Only two sets of comments on the -
proposed regulations were received. A
summary of these comments and
responses to the comments follows:

1. Definition of Fishing. The
Government of Japan proposed that

- Japanese vessels should not be subject

" to the regulations since.they do not
.make use of these non-tuna species.

" This proposal cannot be accepted. The
~ -Act defines “fishing” to mean: (a) The

catching, taking or harvesting of fish; (b)
the dttempted catching, taking or
harvesting of fish; (c) any other activity
which can reasonably be expected to
result in the catching, taking, or ,
harvesting of fish *** ** (Section 3(10)).
Longline fishing for tuna unavoidably
results in the catching of billfish and
other non-tuna species; therefore, it is
“fishing” as defined in the Act and is
covered by these regulations. All
Japanese and other foreign longline
vessels fishing in the FCZ are subject to
these regulations whether or not billfish,
qceanic sharks, and other non-tuna
species are intended to be retained.

2. Determination of OY and TALFF.
One commentator indicated that the
data used to derive OY and TALFF are
skimpy and misleading. He noted'also
that, as foreign island areas declare
their own 200-mile zones, the longliners
based in American Samoa may spend
more of their time fishing in the waters
around American Samoa, The PMP, in
his view, does not address this concern,
In response, we note that the PMP
contains the best and most recent
information available on domestic and
foreign catches in the FCZ around
American Samoa, including a recently

_ completed analysis of foreign catch and

effort in the 1971-75 period, We have
received no documentation indicating
that our information is inaccurate or that
American Samoa-based longliners
desire or infend to increase their fishing
activity in the FCZ, Further, the PMP
would limit only the amounts of billfish,
oceanic sharks, wahoo, and mahimahi
taken and retained in the FCZ, If
conditions in the fishery in 1980 are
markedly different from those
envisioned, we would consider
amending the PMP and would work with
the Reglonal Fishery Management
Councils to insure full consideration of
these néw conditions in future fishery
"management plans’ conservation and
management measures.

3. Hold Sealing. The proposed

" regulations (§ 611.81(c)(3)) provide that -

foreign vessels could, but would not be
required to, request inspection and
sealing of holds to verify the quantity of
billfish, oceanic sharks, and other non- _
tuna species caught outside the FCZ
prior to engaging in fishing in the FCZ,
This was intended as a means of
rebutting the presunption of § 611.13 of
the Foreign Fishing Regulations that any
prohibited species found on board a
foreign fishing vessel were caught and
«retained in violation of the regulations.
A specific alternative to hold sealing
which involved segregating prohibited
species caught outside the FCZ by
covering them with a net, and using

B

L4
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radio reports and log entries to
document the catch outside the FCZ,
was suggested by the Government of
Japan, The proposal is among the
alternatives which may be used by
NMFS. The proposed regulations
provide the necessary flexibility for the
Administrator of the Western Pacific
Program Office to use “other reasonable
means" if warranted by special
circumstances, as alternatives to hold
sealing, Hold inspection and sealing will
not be required of all foreign fishing
vessels. No change in the regulations is
necessary to respond to the comment.

4. Radio Reporting. The Government
of Japan noted that some smaller vessels
do not have radios, do not have English-
speaking radio operators, or do not have
radio operators licensed to handle
public international communications.
Rather than using the reporting
requirements of the regulations, Japan
proposed that vessels submit to U.S.
authorities their operating plans for ten
day periods at three-month intervals; or
that certain vessels only be required to
report when they intend to begin and
cease fishing in the FCZ. They further -
requested that transmissions be allowed
to be made through a third party, e.g.,
the Japanese mainland. The vessel
reporting requirements have been
amended to allow foreign vessels
flexibility in reporting fishing activities
within the FCZ in lieu of the § 611.4
requirements of this part. The
regulations db not preclude submission
of the required vessel reports through a
third party, including those on the
Japanese mainland. |

5. Observers. The Government of
Japan proposed, in effect, that observers
be placed on board foreign vessels and
returned to shore at the convenience of
the vessel. This proposal would be an
exception to the general NMFS policy to

" retain the discretion to determine where

and when observers will be placed on
foreign vessels. The decision is based on
NMFS data needs, not foreign vessels’
convenience or schedules. However,
NMFS and Coast Guard resources and
the burden imposed on foreign vessels
are considered in determining when
boarding is to occur. No persuasive
reasons have been advanced to change
this policy and the proposal will not be
adopted.

The comment was also made that
where no species regulated under the
Act are caught, there is no authority to
place observers. We note once again
that catching billfish, sharks, mahimahi,
and wahoo is unavoidable when
longlining for tuna. Therefore, tuna
longline boats are “fishing” under the

Act, and placement of observers is an
appropriate management measure,

6. Statistical Reports, Japanese
representatives submitted a form with
the request that it be used for the
quarterly statistical report. We
appreciate the submission of the form, It
is under consideration as the form to be
provided for the reports required by
§ 611.81(e)(3).

7. Handling of Prohibited Species. The
Government of Japan proposed that the
regulations be modified so‘that release,
when required, could be effected under
the general provisions of § 611.13, which
allows a vessel to bring the fish on
board and then discard the prohibited
species. It is contended that in-water
release should be required only for fish
that are alive, Also, it is contended that
release of sharks by cutting the line is
dangerous to crew members.

The proposed regulations provided
that prohibited billfish and oceanic
sharks must be released "by cutting the
line * * * without removing the fish
from the water.” This is intended to
achieve the highest possible rate of
survival of billfish and oceanic sharks
when they are released. It is difficult to
determine from visual observation if a
billfish in the water is dead or alive. The
chance of survival of a fish which is
inactive but alive is clearly reduced by
removal from the water.

In addition, it appears that bringing a
live oceanic shark on board for
subsequent release may present as great
a hazard to the crew as cutting the line
or leader. We note also that the survival
of a shark would seem less likely since a
gaff probably would have to be used to
bring the shark on board the vessel. No
new evidence or data are presented to
support the position of the Government
of Japan. Therefore, the release
provisions have not been changed.

8. Administrative Costs. One
commentator indicated that the cost of
administering the program would be
excessive to the taxpayer. The
commentator apparently believed it is
the intent of NMFS to place an observer
aboard every foreign longline vessel
operating in the FCZ. This is not our
intent. We are aware of the practical
difficulties associated with any fishery
enforcement efforts in such distant
areas as American Samoa, Guam, and
the Northern Mariana Islands. NMFS
and the U.S. Coast Guard will
administer the PMP to the best of their
ability given available resources.
Incremental costs of administering the
PMP will be minimal.

9. Exemption for American Samoa-
Based Vessels. One commentator
proposed that vessels in American
Samoa be exempted from the

regulations on the grounds that the
foreign vessels there should be
considered as a domestic fleet. We
recognize that U.S. canneries are
dependent on the foreign vessels, but
under the Act and associated
regulations, these vessels are “foreign
ﬁsilng vessels” and will be subject to
the PMP and its implementing
regulations.

e. Changes from Proposed Regulations

The following changes have been
made fot this final rulemaking:

1. Section 611.81(a)(2), Species
definitions, has been expanded to
include "billfish” and “wahoo.”

2. Section 611.81(d) has been
significantly amended. The numerous
small vessels engaging in this fishery
have limited communication capability.
Accordingly, the vessel reporting
requirements have been revised so they
can be met by all vessels participating
in the fishery. Each vessel must submit
its scheduled fishing activities in each
regulatory area at least a week before it
begins fishing. Neither minor deviations
from this schedule nor temporary
departures from the FCZ need to be
reported. Major changes must be
reported as soon as practicable. If these
relaxed vessel reporting requirements
are found, in practice, to fail to supply -
sufficient and timely data for effective
management of the fish stocks, more
stringent reporting requirements will be
implemented in the foture.

3. Section 611.81(e) has been amended
to clarify the catch reporting
requirements to which foreign vessels
are subject.

4. The table specifying reserves and
TALFF's has been corrected to cover the
remaining portion of the 1980 calendar
year.

f. The Implementing Regulations

These regulations apply only to
foreign longline vessels “fishing” (as
defined in § 611.2(r) of this part) in the
FCZ in the Pacific Ocean, excluding the
portion of the FCZ seaward of Alaska.
Longline vessels, merely in transit
through the FCZ (but not fishing) wounld
not be subject to the requirements of
this section or the other provisions of
Part 611.

Any foreign vessel desiring to engage
in longline fishing in the FCZ of the
Pacific Ocean must possess a permit for
that purpose, whether or not the billfish,
oceanic sharks, wahoo, or mahimahi
caught will be retained. Permits are
required even though the foreign
longline vessel is rigged and fishes
primarily for the purpose of taking
highly migratory species over which the
United States does not exercise
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exclusive fishery managment authority.
Any foreign nation whose vessels wish
to retain billfish, oceanic sharks, wahoo,
or mahimahi caught in the FCZ also
must hold a national allocation from the
total allowable level of foreign fishing
(TALFF) for the applicable speciesand
fishing area.

The PMP establishes OY’s, expected
domestic harvests, reserves, and .
TALFF's for billfish, oceanic sharks, ..
wahoo, and mahimahi, as shown in
Table 6 of the PMP, as amended.

The TALFF’s are established on an
annual basis. The proposed regulations
published on Juneé 15, 1979, included
TALFF's and reserves for 1979. These
have been deleted from the regulations,
and TALFF's and reserves for 1980 have
been subsituted, because the regulations
will not be in force until 1980.

The PMP also provides for
reagsessment of the OY's and U.S-
harvesting and processing capacities in
September, 1980, on the basis of updated
information on the status of stocks,
estimated and actual performance of
domestic and foreign fleets, and other
relevant factors. Foreign longline vessels
holding applicable permits may fish as
authorized under these regulations
throughout the FCZ beyond 12 nautical
miles from the baseline used to measure
the U.S. territorial sea. Until the
applicable national allocation is
reached, foreign vessels holding valid
permits will be permitted to fish under
those permits and retain oceanic sharks,
wahoo, or mahimahi, caught in the
applicable fishing area beyond 12
nautical miles from the baseline used to
measure the U.S. territorial sea.

The regulations establish retention
and non-retention zones for billfish
within each fishing area (Table I of
§ 611.81(b)(2) of the regulations).
National allocations for species of
billfish must be taken outside non-

" retention zones, Even if a foreign nation
has a billfish allocation, all billfish
caught by vessels from that nation -
within the non-retention zones must be
returned to the sea without removing the
fish from the water. Billfish caught and
returned to the sea in non-retention
zones are not counted against national
allocations.

When a national allocatlon, TALFF, or
OY for a species of billfish or oceanic
sharks is reached in a management area,
any additional catch of that species in
that area must be returned to the sea
without removing the fish from the
water. When a national allocation for
wahoo or mahimahi is reached,
additional catch of these species is
treated as a prohibited species and must
be returned to the sea immediately, with
a minimum of injury, regardless of its-

condifidn, in accordance with § 611.13 of
this Part.

g. Regulatory Analysis

‘A draft regulatory analysis of the
proposed regulations was prepared.
Among the alternatives considered were
taking no action, implementing the PMP
as originally proposed, prohibiting all

_ retention of billfish in the FCZ, and

establishing areas closed to any taking
of billfish and associated species. The
major reasons for the regulatory
approach selected include: (1)
Consideration of foreign policy and

- consistency with U.S. international

negotiating posmons concerning highly
migratory species; {2) recognition of
special economic, social, and
recreational interests in the

management areas of the FCZ; and (3)
-" minimizing reporting and recordkeeping

requirements consistent with research
and enforcement needs. A final -
regulatory analysis has been prepared.
.In accordance with Executive Order
12044, the Administrator of the National
Oceanic and Atmospheric
Administration has approved these final .
regulations and the final regulatory

analysis. The final Supplement No. 1 to

the EIS will be filed with the
Environmental Protection Agency-
concurrently with the publication of
these final regulations.

A copy of the regulatory analysis and

“the Final Supplement No. 1 to the EIS

may be obtained from: Regional-
Director, National Marine Fisheries
Service, National Oceanic and
Atmospheric Administration/DOC, 300
South Ferry Street, Terminal Island, CA
90731.

Signed in Washington, D.C., this 28th day
of February 1980.
Winfred H. Meibohm,
Executive Director, National Marine

. Fisheries Service.
(16 U.S.C. 1801 et seq.)

The following amendments should be
made in the PMP for Pacific billfish,
oceanic sharks, wahoo, and mahimahi
published in the Federal Register on July
21, 1978 (43 FR 31374) and in the
amendments published on June 15, 1979
(44 FR 34607).

(a) Original PMP. (1) p. 31379—
I1.C.1.a.—end of paragraph 4, delete
footnote “5", I.C.1.c.(1)—1st paragraph,
change footnote “6” to “5”, both in text
and at bottom of page. 3rd paragraph
change footnote “7” to “6", both in text _
and at bottom of page.

{2) p. 31381—change footnote “8” to
“7", change footnote “9"” to “8", both in
text and at bottom of page.

{3) p. 31383—change footnotes *'10"
and “11” to “9" and *10", both in text
and at bottom of page.

(b) Amended PMP. (1) p. 34608—3.

" add “and” between "Wahoo" and

*dolphin”. ‘
(2] p. 34609—6.(b) add “and” betwaen
“Wahoo" and “mahimahi”,
(3) p. 34608—9. In IL. C.1.c.(2).: (a) at
end of 1st paragraph “(see Table 10)"

should read, “(see Table 4)".

(4) p. 34609—10. In I1.C.1.c.(3)—delete
“Table 3 ", and in its place substitute .
“I1.C.2.c.”.

{5) p. 34609—14. In IL.C.2.c.:(a), delete

- “is presented in Table 3" and substitute

A

“follows:"—Insert “Table 3" here, but
eliminate “Table 3" from the title,
leaving “Estimated Average Annual
Catch by Portion of the FCZ.”

(6) p. 34609—16. In I1.C.3,, delete “in
Table 4.” and substitute “as follows:",
insert “Table 4" immediately after "ag
follows:” but eliminate “Table 4" from

" the title, leaving “OY for billfish,

oceanic sharks, and related species, by
species, by area.”

(7) p. 34609—17. In 11.C.4.—delete
“Table 1" and substitute “II.C.2.c.”

(8) p. 34610—-17.(b)~delete “Table 1"
and substitute “(see 11.C.2.c.)",

{9) p. 34610—17.(b)—delete “In Table
5.” and add "as follows:". Insert "Table
5” immediately following “as follows:"
but remove “Table 5” from the title

+ leaving “Expected Domestic Harvest, by

Species, by Area.”

(10) p. 34610—18., last sentence—
delete “Table 6.” and add “the following
table:". Immediately after this, add

. “Table 6" but delete “Table 6" from the

1

title Ieaving “0Y, Expected Domestic
Harvest, and TALFF, by Species, by
Area," .

{11) p. 34610—22.d.{5)}—delete this
statement.

(12) p. 34610—23. Delete this
statement. Add the following corrections

" to the tables: Table 3, for American

Samoa, in “Domestic” line, add 2.3
under “Blue marlin”, add 1.3 under
“Sailfish/spearfish”, and 2.8 under
“Wahoo”, and 4.4 under “Mahimahi*; in
“Total” line, under “Blue marlin",
change 34.9 to 37.2, under “Sailfish/
spearfish”, change 2.2 to 3.5, under
“Wahoo", change 2.0 to 4.8, under
“Mahimahi”, change 2.0 to 6.4,

(13} p. 34611—Table 4—in “American
Samoa" line, under “Blue marlin"
change 34.9 to 37.2; under “Sailfish/
spearfish”, change 2.2 to 3.5; under
“Wahoo”, change 6.4 to 25.1; under
“Mahimahi”, change 4.2 to 18.9; in
“Total"” line, under “Blue marlin” change
788.2 to 790.5; under “Sailfish/
spearfish”, change 64.0 to 65.3; under
“Wahoo", change 297.3 to 818.8! under
“Mahimahi”, change 111.2 to 130.8.
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(14} p. 34611—Table 5—in “West
Coast" line, under “Sharks"”, change 0 to
30.4; in “American Samoa” line, under
“Blue marlin”, change 0 to 2.3, under
“Sailfish/spearfish,” change 0 to 1.3,
under “Wahoo", change 0 to 2.8, under
“Mahimahi”, change 2.8 to 4.4; in“Guam
and Northern Marianas” line, under
“Wahoo", change 7.0 to 27.6; under
‘Mahimahi”, change 4.6 to 20.8; in
“Total” column, under YBlue marlin”,
change 606.4 to 608.7, under “Sailfish/
spearfish”, change 23.6 to 24.9, under
“Sharks", change 0 to 30.4, under
“Wahoo”, change 324.8 to 348.2, under
“Mahimahi”, change 120.1 fo 140.7.

(15) p. 34611—Table 6—c. Guam and
Northern Marianas—in “Wahoo" line,
under “OY”, change 6.4 to 25.1, under
“Expected domestic harvest”, change 7.0
to 27.6; in “Mahimahi” line, under *OY"
change 4.2 to 18.9, under “Expected
domestic harvest”, change 4.6 to 20.8; d.
American Samoa—in *Blue marlin” line,
under “OY”, change 34.9 to 37.2, under
“Expected domestic harvest”, change 0
to 2.3, in “Sailfish/spearfish” line, under
*OY", change 2.2 to 3.5, under
“Expected domestic harvest”, change 0
to 1.3, in “Wahoo" line, under “OY",
change 2.0 to 4.8, under “Expected
domestic harvest”, change 0 to 2.8, in
“Mahimahi” line, under “OY", change
2.0 to 6.4, under “Expected domestic
harvest”, change 0 to 4.4.

The following § 611.81 is added to 50
CFR Part 611, Subpart F:

§$611.81. Paclfic bllifish, oceanlc sharks,
wahoo, and mahimahi fishery.

{a) Purpose~—{1} General. This section
regulates all foreign lingline fishing

conducted under a Governing
International Fishery Agreement which
involves the catching of any species of
billfish, oceanic shark, wahoo, or
mahimahi (dolphin) in the fishery
conservation zone (FCZ) of the United
States in the Pacific Ocean, excluding
the portion of the FCZ seaward of
Alaska,

(2) Species definitions. For the
purposes of this section, the following
terms have the following meanings: (i)
“Mahimahi"” means “dolphin fish"
(Coryphaena hippurus‘and Coryphaena
equisetis); {ii) “oceanic sharks" means
sharks of the families Carcharhinidae,
Alopiidae, Sphyrnidae, and Lamnidae;
(iii) "billfish” means broadbill swordfish
(Xiphias gladius), blue marlin (Makaira
nigricans), black matlin (Makaira
indica), striped marlin (Tetrapturus
audax), sailfish (Istiophorus
platypterus), and shortbill spearfish
{Tetrapturus angustirostris); and (iv)
“wahoo" means fish of the species
Acanthocybium solanderi,

(b) Authorized fishery~{(1)
Regulatory areas. For the purposes of
this section, the FCZ of the Pacific
Ocean (excluding the FCZ seaward of
Alaska] is divided into five regulatory
areas: West Coast, Guam and the
Northern Mariana Islands, Hawaii and
Midway Islands, American Samoas, and
U.S. Possessions (Table 1).

(2) Zones. The regulatory areas are
comprised of the following “billfish
retention” and “billfish non-retention"
zones (each zone is measured from the
baseline used to measure the U.S,
territorial seal;

Reguletry area

Biifish nonrstention zones

West Coast.

Botwen 12 and 100 neutcal mise.

Guam and Northamn Mariana
isiands.

Hawaii and Midway lstand: (1) Beyond 100

American Samoa,
U.S. Pc lons

Midway
Beyondsammjzmuwd' mies from American No nonrstention zone,
Beyond 12 nautical miiss from any other No nonrstention zone,

ion of the United Stales in the
Central and Westem Pacific Ocsan.

(3) General. Foreign vessels subject to
this section are authorized to fish in the
U.S. FCZ of the Pacific Ocean {excluding
the FCZ seaward,of Alaska) beyond 12
miles from the baseline used to measure

the U.S. territorial sea, subject to the
requirements of this section.’

{i) Non-retention fishery. Except as
provided in paragraph (b)(3)(ii) of this
section, all billfish, oceanic sharks,

wahoo, mahimahi, and other fish caught
by foreign vessels in the course of
fishing under this section shall be
returned to the sea in accordance with
the requirements of paragraph {c) of this
section.

(ii) Retention fishery. Foreign vessels
fishing subject to this section may retain
billfish, oceanic sharks, wahoo, and
mahimahi to the extent that retention is
authorized by paragraphs (b)(4) and (5)
of this section.

(4) Total allowable level of foreign
fishing (TALFF); national allocations
and reserves.—~(i) TALFF and national
allocations. (A) The total amount of
each species of billfish, oceanic sharks,
wahoo, and mahimahi which may be
caught and retained in each regulatory
area by foreign vessels subject to this
section is limited to the TALFF set out
for each applicable regulatory area in
Appendix I of § 611.20, and to the
amount of the applicable national
allocation. -

(B) No foreign vessel subject to this
section may catch and retain billfish
within the billfish non-retention zones
set out in Table I of paragraph (b)(2} of
this section.

(ii) Reserves.—{A) Amounts. The
amounts of fish held in reserve are
stated in Appendix I of § 611.20.

(B) Determination. (1) As soon as
practicable after September 1 of each
year, the Regional Director, Southwest
Region, shall determine, for each species
for which a reserve has been
established, the amount of fish which
has been harvested to date by U.S.
vessels in each applicable regulatory
area.

(2) If the Regional Director determines
that the amount of fish of a species
harvested by vessels of the United
States in an area is less than 80 percent
of the expected domestic harvest for
that species in that area, the Regional
Director shall apportion to TALFF the
entire amount of the reserve for the
applicable species in the applicable
regulatory area. No reserve amounts
shall be apportioned to TALFF if
domestic vessels have harvested 80
percent or more of the expected
domestic harvest for that species in the
applicable area by the date of this
determination.

(C) Notice. The Assistant
Administrator for Fisheries, NOAA,
shall publish in the Federal Register a
notice of each determination made
under paragraph (b){4)(ii)(B) of this
section.

(5} Cancellation of authority to refain.
(i) The authority of a foreign vessel to
retain an applicable species is
cancelled:
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{A) When the national allocation for
the applicable species is reached; or

(B} At the date and time specified in
the notification issued by the Assistant
Administrator under paragraph {b)(5)(ii)
of this section.

(ii) The Assistant Administrator shall
determine, on the basis of the
information specified in § 611.15(b), .
when the TALFF or optimum yield (OY)
for a billfish species, oceanic sharks,
wahoo; or mahimabhi in a regulatory area
will be reached. At least forty-eight
hours before the applicable TALFF or
OY will be reached, the Assistant
Administrator shall notify both the
- affected foreign nation(s) and the
designated representative for any
affected fishing vessel that authority to
retain the apphcable species is ,
cancelled,

(iii) Any cancellation under this
section shall remain in effect until a new'
or increased allocation becomes
available.

(iv) The closure provisions of -§ 611.15
- do not apply to forelgn vessels ﬁshmg
subject to this section.

(¢} Prohibited species—(1) General,
The following are prohibited species
under this section:

{i) All species of fish over which the -
United States exercises exclusive -
fishery management authority and for
which there is-no national allocation;

(ii) All billfish, oceanic sharks, wahoo -
and mahimahi caught in excess of an"
applicable OY, TALFF, or national
allocation; and

(iii) All billfish caught in a billfish
non-retention zone. (See Table I of
paragraph (b){2) of this section.) ;

(2} Treatment. All prohibited species
shall be treated in accordance with
§ 611,13, .

(3) Additional requzrements for
billfish and oceanic sharks. Unless
. otherwise specifically instructed by a -

" U.S. observer or authoriZed officer, all
prohibited billfish and oceanic sharks
must be released by cutting the line (or
by other appropriate means) without
removing the fish from the water.

(4) Rebuttal of presumption. Foreign
vessels fishing subject to this section
may rebut the presumption of § 611.13(c)
by: (i) Storing all prohibited species
caught outside the FCZ in a separate
part of the vessel hold which can be
sealed, and arranging inspection and
sealing of the vessel hold by U.S. |
authorities before commencing fishing in
" the FCZ or in billfish non-retention
zones; or (ii} other reasonable means
which mady be authorized By the
Administrator of the Western Pacific
Program Office (WPPO) if, in-
consultation with the U.S. Coast Guard, -
- the Administrator of WPPO, determines

that special circumstances warrant
alternative arrangements.

(5) Procedure for hold sealing. (i)
Inspection and sealing of a foreign
vessel's hold may be arranged by
contacting the Administrator, WPPO
(Southwest Region, National Marine
Fisheries Service, Post Office Box 3830,
Honolulu, Hawaii 96812, telephone: 808-
946-2181) at least 48 hours in advance of
the date for which inspection is
requested. :

(ii) Ports at which such inspections
may-be made are Honolulu and Kahului,
Hawatii; Pago Pago, American Samoa;
Agana, Guam; Saipan, Northern
Mariana Islands; and San Diego,
California.

(iii) Additional ports for hold
inspections may be arranged w1th the

.Admuustrator. WPPO.

(8) Other requirements. The
designation of ports for hold inspection-
and sealing does not modify any port
entry arrangements or requirements (if
any) of Governing International Fishery
Agreements or the notification
requirements of any other laws or
regulations of the United States.

(d) Vessel reporting. (1) In lieu of the -

vessel reporting requirements of § 611.4,
the owner or operator of each foreign
fishing vessel engaging in the Pacific
billfish, oceanic sharks, wahoo, and
mahimabhi fishery shall notify the Coast
Guard in the manner set forth in
paragraph (d)(3) of this section, of:

(i) The date of the Sunday beginning

- the week during which each vessel

intends to begin fishing in the FCZ
(action code BEGIN), the fishing area

.and the approximate longitude and

latitude where it intends to begin
fishing; {see paragraph (d)(5) of this

section for use of action codes}; and

(ii) The date of the Sunday beginning
the week during which each vessel
intends to cease fishing in the FCZ
(action code CEASE) and the fishing - -
area where it intends to cease fishing, ~

. with-the approximate longitude and

latitude.

(2) For purposes of this paragraph (d)
of this section, a week shall begin at
0001 G.m.t. each Sunday. The fishing
areas are listed in Appendix H to
§ 611.9. :

(3} The vessel reports required by this

paragraph (d):

(i) Shall be in English;

(i) Shall be delivered via commercial
facilities to the appropriate Coast Guard
commander who will relay them to the

.appropriate National Marine Fisheries

Service Region (see Table I of § 611.4 for

. appropnate Coast Guard and National -

Marine Fisheries Service addresses);
{iii) Shall be delivered not later than

- seven days prior to the Sunday

beginning the earliest week included in
the report;

(iv) Need not be submitted on
temporary departures from the FCZ,
such as for port calls (inside the
seaward boundary of one of the coastal
states) or when operating at and
occasionally outside the seaward limits
of the FCZ; and

_{v) Shall include departure from one

* fishing area and entry into another

fishing area.

(4) Minor modifications in times
reported in paragraph (d)(1) of this
section, as necessitated by changing

fishing conditions, weather, or vessel

operating conditions, need not be
reported. Major changes should be
reported at the earliest practicable dato,
Examples of major changes include:
cancellation of a vessel's previously
reported intentions to fish in a fishing
area, and changes of more than two
weeks in a previously reported time of
arrival in, or departure from, a fishing
area. The addition of an area to a
vessel's fishing intentions requires the
basic report of paragraph (d)(1) of this
section.

(5) The vessel reports required by this
paragraph (d) shall contain the following
information: The message identifior
“PACREP” to indicate it is a required
vessel report in the Pacific billfish,
oceanic sharks, wahoo, and mahimahi
fishery; vessel name; international radio
call sign; the date (month and day) of
the Sunday on which the weekly period
begins; the fishing area; the approximate
longitude and latitude that it will enter
and leave a fishing area; and the
appropriate action code (BEGIN or
CEASE).

{68) Vessel reports are required for
each vessel. The vessel reports required
by this paragraph (d) should be
consolidated, if possible, and submitted
for groups of vessels (on a vessel-by-
vessel basis) by a designated
representative for a foreign nation's
fishing vessels. Illustrations of reports -
follow:

(i) Able Steamship Company,

‘demgnated representative for Bolivian

longliners, wishes to report the vessel
CABLE (EXRC) which will begin fishing
in the Hawaii and Midway Islands FCZ
(area code 81) between February 10 and
16, 1980; cease fishing in that FCZ
approximately February 26; begin
fishing in the Johnston Atoll FCZ (area
code 84) about February 28; cease
fishing in the Johnston Atoll FCZ
between March 2 and 8; begin fishing in
the American Samoa FCZ (area code 83)
about April 7; and cease fishing in the -
American Samoa FCZ about May 21, -
Able Steamship Company also wishes
to report the vessel DABBLE (EQUP) :
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which will begin fishing in the American
Samoa FCZ on February 19 and cease
fishing on March 18. He will then go to
Howland and Baker Islands FCZ (area
code 85).about March 23 and cease
fishing on April 20. The required
message must be delivered not later
than February 3 to Commander, 14th
Coast Guard District. The message
would be transmitted as follows:

From: Able Steamship Company
To: Commander, 14th Coast Guard District,
Honolulu, Hawaii (Telex: 392401};
Southwest Region, NMFS, Terminal Island,
CA
PACREP
CABLE/EXRC/0210/2710N/17920W/81/
BEGIN//0224/2210N/16005W/81/
CEASE/[0224/1710N/17010W/84/
BEGIN//0302/1705N/17205W [84/]
CEASE/ [0406/1510S/16510W/83/
BEGIN//0518/14355/16640W 83/
CEASE//DABBLE/EQUP/0217/1405S/
16600W/83/BEGIN//0316/1650S/
16610W/83/CEASE/[0323/0510S/
17800W/85/BEGIN/ 10420/0230N/
17930E/85/CEASE//

{ii) In the above illustration, Able
Steamship Company subsequently
learns that the vessel Cable ceased

. fishing in the Iohnston Atoll FCZ on
March 19 (a minor modification which
need not be reported) and intends to
cease fishing in the American Samoa
FCZ about June 27 instead of May 21 (a
modification which must be reported).
Further, the vessel Dabble no longer
intends to fish in the American Samoa
FCZ (a modification which must be
reported). The text of the message
would appear as follows:

PACREP

CHANGE CABLE/EXRC/0518/14355/
16640W/83/CEASE/ [to 0622/1435S/
16640W/83/CEASE//

CANCEL DABBLE/EQUP/0217/1405S/
16600W/83/BEGIN//0316/1650S/
16610W/83/CEASE//

{e) Collection and Reporting of Data.
In lieu of the requirements of § 611.9 (d),
{e), and (g), the following data collection
and reporting requirements shall apply.

(1) Daily cumulative catch log. Al
foreign fishing vessels shall maintain a
daily cumulative catch log in English,
This log shall contain on a daily and
cumulative basis data on all billfish,
oceanic shark, wahoo, mahimahi, and
other fish caught in the FCZ during the
permit period. The log shall be
maintained aboard the vessel during the
duration of the permit period.

Information for each fishing area shall
be maintained on a separate page of the
log. The log shall contain the following
information:

(i) Name and call sign of the vessel;

(ii) Permit number;

(iii) Fishing area and area code
number where fishing is conducted (see
Appendix II to § 611.9]; -

(iv) Date;

(v) Noon-day position of vessel,
within one-tenth of 1° longitude and
latitude;

(vi) Nimber and round weight {in
kilograms) of each species (by species

codes) of billfish, oceanic sharks, =

wahoo, and mahimahi caught and
retained each day and cumulatively;

(vii) Number of each species (by
species codes) of billfish, oceanic shark,
wahoo, mahimahi, and other fish caught
and released each day and
cumuldtively;

(viii) Number of fish of each species
released alive, each day and cumulahve,

b [1x] Number of hooks set by type of
ait,

(2) Quarterly catch report. Each
foreign nation whose vessels fish under
this section shall submit, through the
designated representative, a quarterly
report containing, on a vessel-by-vessel
basis, the following information:

(i) Name of the vessel;

(i) Permit number;

(iii) Month and day of the last day of
the period covered by the report;

(iv) For each fishing area where
fishing occurred during the reporling
period:

{A) Number and round weight of each
allocated species caught and retained to
the nearest tenth of a metric ton (0.1
m.t.);

{B) Number of each species of billfish,
oceanic shark, wahoo, mahimahi, and
other fish caught and released during
the reporting period;

{C) Number of fish of each species
released alive;

(D) Total number of hooks set, by type
and bait;

(E) Number of days fished in the FCZ
during the reporting period; and

{F) Average number of hooks set per
day fished, by type of bait.

(3) Quarterly report of marine
mammal incidental catch. Each foreign
nation whose vessels fish under this
section shall submit, through the

designated representative, the report of

marine mammal incidental catch

required by § 611.9(g) on a quarterly
basis in lieu of weekly reports.

(4) Submission of reports. The
quarterly reports required by this
paragraph {e) shall be submitted within
60 days of the end of each calendar
quarler to:

Regional Director, Southwest Region,
National Marine Fisheries Service, 300
South Ferry Street. Terminal Island,
California 90731, Telephone: 213-548-25735.

50 CFR Part 611 is amended as
follows:

$611.9 [AppendixiB Amended]

(A) Section 611.9, Appendix IB—
Species Codes, Pacific Ocean Fishes,
under Finfishes:

(1) Add: .

Code, Common English Name, and Scientific
Name

468—Other sharks (NS}—~Squaliformes

(2) Change scientific name for black
marlin to Makaira indica.

§611.9 [Appendix1IB Amended]

(B} Section 611.9, Appendix I'B, Area
Codes—Pacific, delete entries with code
numbers 81, 82, and 83, and the
accompanying footnote, and replace

with the following:
Name Figure
No.
Code Noz
81 Hawak and Midwey elands ... —ccereene
Guam and Northem Manand e
N Telands.
83 American Samoa
84 Joh Aot

§611.80 [Amended]

(C) Section 611.80{a), add between the
words “fishing” and “conducted”, the
phrase “for pelagic armorheads and
alfonsins.”

(D) Section 611.80{b)(3), add to the

end of the sentence
] * * * *

* & &

(3) * * * except billfish, oceanic
sharks, wahoo, and mahimahi, and other
fish caught pursuant to § 611.81.

(E) Section 611.20, Appendix ], is
amended by inserting the following into
the table:
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OY—optimum Domestic JVP—estimated
Species, . Species code Areas yleld allowable joint venture Reserve TALFF
(metnc tons) harvest (DAH) harvest?
(metric tons) {metric tons)
3. Westem Pacific Ocean fisheries:
B. Pacific billfish and sharks fishery:
Swordfish. 264 West coast 3184 B50.2 seomscrcrrenssessssarsnresses 0 0
Hawau and Midway 1SlandS...esee. 93.6 5.9 reosssissmssrossariostasasse 8.8 70.9
‘Guam and Northem Mariana Is- 4.1 02 svsiassssssssssssstessasssssss 04 2.5
lands.
A Samoa 24 0 crrsesiresssssssasssrsssesse 0 24
Us.p i 28.1 0 covvsssssamarsessassossssasesse 0 204
Blue marfin 260 West coast
- Hawau and Midway IS1ands...... 6120 51+ X SOOI 8.6 0
Guam and Northem Manana lIs- 26.9 B0 cvvsrrrscssieesssssesssissossa 239 0
lands.
- Amencan Samoa. 3r.2 23 ssssmsssssssssasssssaniins 0 4.9
-US. p i 763 [+ R 0 700
BIACK MAMIN covvcvesssonsssrsssssssssssasnssssasessss 253 West coast
Hawaii and Midway IslandS....c..ws 9.7 1047 sevcnnssaiprsnssssessossairass 0 0
Guam and Northem Manana Is- 06 [ OO 0.4 05
lands. “
\ A S 53 0 crnsrnssirsssassarssssnssstss 0 53
U.S. possessions. 6.2 [+ ~ 0 6.2
Striped marlin 261 West coast 43.2 475 cenncssrrsssmossrssssssssses 0 0
Hawan and Midway IslandS........ 2232 (78 T 155 139.9
Guam and Northem Manana ls- 50 (1 1< RO 05 42
lands.
Amencan Samoa....... 7.8 [+ O 0 7.0
Us.p i 46.6 0 seernnassssassoresssssssssssen 0 400
Sailfish/sPearfiShummessssssss 252, 262 West coast . L
Hawan and Midway 15!andS...eees 427 1.9 174
Guam and Northern Manana. Is- 48 0.5 41
lands.
A Samoa 35 0 2.2
us.p 143 0 143
Sharks, 263, 265, 266, West coast 276 0 0
267, 469
Hawan and Midway Islands........... 1,111.6 0 evsrrcsrrmssasssoan assse 114 1,000.6
Guam and Northem Manana I5- 319 0 ersssssssnsesrisaisassssssss 0 3.9
tands™
A Samoa 101.6 L1 OO PRUo 0 {01.0
U.S. px 651.4 [ O 0 6514
' Wahoo 255 West coast
Hawaii and Midway Islands............ 2889 317.8 0 0
Guam and Northern Manana ls- 25.1 276 0 0
fands.
- A Samoa 48 28- 0 20
us.p o 0. 0 0
Mahimahi 238, 237 West coast
Hawau and Midway Islands........... 105.0 1155 0 0
- Guam and Northern Manana Is- 189 208 e swssssrstssstss 0 0
- lands.
A Samoa 6.4 L X SR 0 20
Us.p 0 [ SR sssrsonssteriseinss 0 0
1JVP is a subset of DAH.

{FR Doc. 80-8798 Filed 3-5-80; 8:45 am}
BILLING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains notices to- the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making. prior to the adoption of the final
rules.

- —

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 40

Licensing of Source Material; Deletion
of Source Material Medicinals From
the General License for Small
Quantities of Source Material

AGENCY: U.S. Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission is considering amending its
licensing regulations by deleting the
provision which authorizes the use of
source material* medicinals by
physicians, pharmacists and other
persons receiving the source material in
the form of medicinals or drugs. These
medicinals are now recognized as
carcinogenic. This proposed action
would prohibit any internal or external
administration.of source material, or the
radiation therefrom, to human beings,
except where authorized by an NRC
specific license.

DATES: Comment period expires May 6,
1980.

ADDRESSES: Interested persons are
invited to submit written comments and
suggestions on the proposed amendment
and/or the supporting value/impact
analysis to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Service
Branch. Single copies of the value/
impact analysis may be obtained on
request from the Office of Standards
Development. Copies of the value/
impact analysis and of comments
received by the Commission may be
examined at the Commission’s Public
Document Room at 1717 H Street, NW,,
Washington, D.C.

*Source material, as defined in § 40.4(h) of 10 CFR
Part 40, means, among other things, uranium or
thorium, or any combination thereof, in any physical
or chemical form.

FOR FURTHER INFORMATION CONTACT:
Deborah A. Bozik, Office of Standards
Development, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
(Telephone 301-443-5860).
SUPPLEMENTARY INFORMATION:
Thorotrast, authorized for use by the
general license in § 40.22 and used as an
X-ray contrast agent, has been the only
source material utilized as a medicinal;
no other thorium or uranium compounds
have been used as source material
medicinals. Thorotrast is the colloidal
dioxide of thorium-232 which is an -
alpha/emitting radionuclide. As the
radiobiological hazards of these
radionuclides became apparent, the
carcinogenic potential of Thorotrast was
evident, and, in 1965, the production of
Thorotrast was stopped. Improvements
in X-ray machines and imaging
techniques have resulted in Thorotrast
being replaced with nonradioactive
contrast agents. There is a need for NRC
to remove the authorization to use
Thorotrast from its regulations.

The Food and Drug Administration
terminated the approved New Drug
Application (NDA) for Thorotrast on
June 13, 1977, NRC and FDA both strive
for consistency in their regulations. The
proposed gction would resultin a
definite value to NRC's regulatory
process because it would be consistent
with the NRC policy that no use of
radiation should be permitted without
indication of benefit.

Because Thorotrast is no longer
manufactured, nor recognized as useful
by the medical community, and since
nonradioactive agents have replaced it
in contrast studies, there would be no
impact on patients. °

The proposed rule would amend the
general license provisions in § 40.22 of
10 CFR Part 40 by rewriting paragraph
{a) to delete the authorization for the
following persons to use and transfer
small quantities of source material: -

(1) Pharmacists using source material
solely for compounding medicinals;

(2) Physicians using source material
for medicinal purposes;

(3) Persons receiving possession of
source material from pharmacists and
physicians in the form of medicinals or

5.

Commercial and industrial firms;
research, educational and medical
institutions; and Federal, State and local
government agencies would still retain
their authorization under this general

license to use small quantities of source
material for research, development,
educational, commercial or operational
purposes.

However, a new paragraph would be
added to the general license in § 40.22 of
10 CFR Part 40 which would prohibit
licensees from administering source
material, or the radiation therefrom,
either internally or externally, to human
beings, except where authorized by an
NRC specific license.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy :
Reorganization Act of 1974, as amended,
and section 553 of title 5 of the United
States Code, notice is hereby given that
the adoption of the following
amendment to 10 CFR Part 40 is
contemplated.

1. Section 40.22 0f 10 CFR Part 40 is
amended by revising paragraph (a), and
by adding a new paragraph, (c), to read
as follows:

§40.22 Small quantities of source
material,

(a) A general license is hereby issued
authorizing commercial and industrial
firms, research, educational and medical
institutions and Federal, State and local
government agencies to use and transfer
not more than fifteen (15) pounds of
source material at any one time for
research, development, educational,
commercial or operational purposes. A
person authorized to use or transfer
source material, pursuant to this general
license, may not receive more thana
total of 150 pounds of source material in
any one calendar year.

* * * * *

(c) Persons who receive, possess, use
or transfer source material pursuant to
the general license in paragraph (a) of
this section are prohibited from
administering source material, or the
radiation therefrom, either externally or
internally, to human beings except as
may be authorized by NRC in a specific
license,

(Secs. 62, 63, 161b., Pub. L. 83-703, 68 Stat.
832, 833, 948b. (42 U.S.C. 2092, 2093, 2201b.);
sec. 201, as amended, Pub. L. 93-438, 88 Stat.
1242, Pub. L. 94-97, 89 Stat. 413 (42 U.S.C.
5841))

Dated at Bethesda, Md. this 22d day of
February 1980.
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For the Nuclear Regulatory Commission,
William J. Dircks, ‘ -
Acting Executive Director for Operatmns )
[FR Doc. 80-7005 Fde‘d 3-5-80; 8:45 am)

BILLING CODE 7590-01-1

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFRCh. 1 \

[Summary Notice No. PR-80-5]

Petitions for Rulemaking; 5ummary of
Petitions Recelved and Dispositions of
Petitions Denied

* AGENCY: Federal Aviation )
Administration (FAA), DOT.
ACTION: Notice of petitions for
rulemaking and of dispositions of
petitions denied. .

SUMMARY: Pursuant toFAA’'s --
rulemaking provisions governing the
application, processing, and disposition
of petitions for rulemaking (14 CFR Part
11), this notice contains a summary of
certain petitions requesting the initiation
of rulemaking procedures for the
amendment of specified provisions of
the Federal Aviation Regulations and of
denials of certain petitions prevmusly
received. The purpose of this notice is to
improve the public’s awareness of thls

- aspect of FAA’s regulatory activities.

Publication of this notice and any
information it contams or omits is not
intended to affect the legal status of any
petition or its final disposition.

DATES: Comments on petitions received
must identify the petition docket number

.involved and be received on or before

May 6, 1980.

ADDRESSES: Send comments on the L
petition in triplicate to: Federal Aviation
Administration, Office of the Chief’
Counsel, Attn: Rules Docket (AGC-24),
Petition-Docket No, ——, 800
Independence Avenue SW.,

" Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:

- The petition, any comments received,

and a copy of any final disposition are
filed in the assigned regulatory docket
and are available for examination in the
Rules Docket (AGC-24), Room 916, FAA
Headquarters Building (FOB 10A),
Federal Aviation Administration, 800 *
Independence Avenue SW.,

Washington, D. C ,20591; telephone [202)
426-3644,

This notice is pubhshed pursuant to
paragraphs (b) and (f) of § 11.27 of Part
11 of the Federal Aviation Regu!atlons
(14 CFR Part11), -

Issued in Washmgton, D.C,on February
22, 1980.

Edward P, Faberman,

Acting Assistant Chief Counsel, Regulations
and Enforcement Division.

Docket No. Petitioner Description of the rule requested
Petitions for Rulemaking - -
Descnpbon of Petition: ‘
20026 Amend, to 14 CFR 21.93(b) so that temporary (less than 80

days) engine/nacelle Intermixes for. maintenanca purposes accom-

plished on turbojet powered transport category large airplanes:
. would not be classified as acoustic

applicable nolse level requirements of 14 CFR Part 36,
Petitioner’s Reasons for Amendment:. ~

changes, permit better allocation of ma
industry and govemnment workload, eﬁnﬂnale weight and peﬂorm-

Petitioner submits that grammg of the petition will have a minimal
effect on individual eirplane noise and an even lesser effect, if at
all, on total fleet noise level; that significant cost savings will result
in that it will reduce spares inventory, prevamumeeessaryongme

changes and govemed by the

ance penalties and reduce the federal paperwork burden.
Additional FAA Questions for Comment: .

_ 1. What is the potiential cost savings to the operaling ailines?
“ 2. What is the potential for the reduction of paperwork for indus-

try and government?
‘. Additional FAA Questions for Comment:

3, What is the potential noise impact on communities near air-

ports?
- 4, What aircraft types and models are affected and to which air-
craft type certificate would the airplane conform to during the tem-

porasy intermix pesiod and after?

_ Petitions for Rulemaking: Denled

N

None during the period from 2/16/80 through 2/22/80. «

FAA Note.~Approval of the intermix would still be required from an airworthiness standpoint.

[FR Doc. 80-6606 Filed 3-5-80; 8:45 am]
BILLING CODE 4910-13-M vl

14 CFR Parts 71 and 73
[Airspace Docket No. 75-WA-21]

Alteration of Restricted Area
AGENCY: Federal‘Aviation
Administration [FAA], DOT.
ACTION: Withdrawal of notice of
proposed rulemaking (NPRM).

SUMMARY: This action withdraws an
NPRM which proposed to {1) redefine
Restricted Areas R-4807, Tonopah, Nev.,
R-4808, Las Vegas, Nev,, and R-4809,
Tonopah, Nev.; (2) designate a new
Restricted Area R-4817, Tonopah, Nav.;
{3) designate the redefined segments of
R-4807, R-4809 and R-4817 ag joint use
restricted areas; and (4) designate R~
4807, R4809 and R-4817 as controlled
airspace. Further review of this proposal
has determined that the present
configuration of these restricted areas is
adequate for current requirements of the
using agency and the proposal can be
withdrawn, s

EFFECTIVE DATE: March 6, 1980,

FOR FURTHER INFORMATION CONTACT:
George O. Hussey, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.

Withdrawal of the Proposal

Accordingly, pursuant to the authority
delegated to me by the Administrator,
effective March 6, 1980, the proposals to
amend Parts 71 and 73 of the Federal - -
Aviation Regulations (14 CFR Parts 71
and 73) specified in Airspace Docket No.
75-WA-21, (41 FR 9558) and amended
(41 FR 10448 and 34650), is hereby
withdrawn,

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); scc.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.65)

Note.—The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT .
Regulatory Policies and Procedures (44 FR ~
11034; February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments aro
necessary to keep them operationally curront
and promote safe flight operations, the
anticipated impact is so minimal that this
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action does not warrant preparation of &'
regulatory evaluation.

Issued in Washington, D.C., on February
27, 1980.
William E. Broadwater,
Chief, Airspace and Air Traffic Rules
Division.
[FR Doc. 808910 Filed 3-5-80; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Alrspace Docket No. 80-GL-7]
Proposed Alteration of Transition
Area; Seymour, Ind.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rule-making,

SUMMARY: The nature of this federal
action is to designate additional
controlled airspace near Seymour,
Indiana, to accommodate a new
instrument approach procedure into the
Freeman Municipal Airport, Seymour,
Indiana, established on the basis of a
request from the local Airport officials
to provide that airport with an
additional instrument approach
procedure. The intended effect of this
action is to insure segregation of the
aircraft using this approach procedure in
instrument weather conditions and other
aircraft operating under visual weather
conditions.

DATES: Comments must be received on
or before March 24, 1980.

ADDRESSES: Send comments on the
proposal to FAA Office of Regional
Counsel, AGL-7, Attention: Rules
Docket Clerk, Docket No. 80-GL~7, 2300
East Devon Avenue, Des Plaines, Illinois

60018.

A public docket will be available for
examination by interested persons in
the Office of the Regional Counsel,

Federal Aviation Administration, 2300 ~

East Devon Avenue, Des Plaines, lllinois
60018.

FOR FURTHER INFORMATION CONTACT:
Doyle W. Hegland, Airspace and
Procedures Branch, Air Traffic Division,
AGL~530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Hlinois 60018, Telephone (312) 634-4500,
Extension 456.

SUPPLEMENTARY INFORMATION: The floor

of the controlled airspace will be
lowered from 1200 feet above the
surface to 700 feet above the surface for
a distance of approximately 7 miles
beyond that now depicted. The ~
development of the proposed procedure
necessitates the FAA to alter the
designated airspace to insure that the
procedure will be contained within

controlled airspace, The minimum
descent altitudes for this procedure may
be established below the floor of the 700
foot controlled airspace. In addition,
aeronautical maps and charts will
reflect the area of the instrument
procedure which will enable other
aircraft to circumnavigate the area in
order to comply with applicable visual
THlight rule requirements.

Comments invited .

Interested persons may perticipate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should be submitted in triplicate to
Regional Counsel, AGL-7, Great Lakes
Region, Rules Docket No. 80-GL-7,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinols
60018. All communications received on
or before March 24, 1980, will be

considered before action is taken on the .

proposed amendment. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
but before and after the closing date for
comments, in the Rules Docket for
examination by interested persons.
Availability of NPRM g
Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, S.W.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application progedures.

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71} to alter the transition area
airspace near Seymour, Indiana. Subpart
G of Part 71 was republished in the
Federal Register on January 2, 1980 (45
FR 445).

The Proposed Amendment

Accordingly, the FAA proposes to
amend § 71.181 of Part 71 of the Federal
Aviation Regulations as follows:

In § 71.181 (45 FR 445) the following
transition area is amended to read:

Seymour, Ind,

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Freeman Field, Seymour, Indiana (latitude

38"55'36"N., Longitude 85°54'20"W.); within 3
miles each side of the 061° bearing from
Freeman Field, extending from the 7-mile
radius area to 7% miles northeast of the
airporl; and within 3 miles each side of the
161° bearing from Freeman Field extending
from the 7-mile radius area to 7% miles
southeast of the airport; and within 3 miles
each side of the 225° bearing from Freeman
Field extending from the 7-mile radius to 13%
miles southwest of the airport.

(Section 307(a), Federal Aviation Act of
1958 (49 U.S.C. 1348(a)), sec 8(c), Department
of Transportation Act (49 U.S.C. 1655(c)};

§ 11.61 of the Federal Aviation Regulations
{14 CFR 11.61)

Note~The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by Department of Transporation
Regulatory Policies and Procedures (44 FR
11034; February 28, 1979). A copy of the draft
evaluation prepared for this document is
contained in the docket. A copy of it may be
obtained by wriling to the Federal Aviation
Administration, Attention: Rules Docket
Clerk (AGL-7), Docket No. 80-GL-7,2300
East Devon Avenue, Des Plaines, Illinois.

Issued in Des Plaines, Illinois, on Feburary
8, 1960.
Wayne J. Barlow,
Direclor, Great Lakes Region.
[FR Doc. 80-8012 Filed 3-5-8 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 71 -
[Alrspace Docket No. 80-RM-011

Establishment of Transltion‘Areas;
Wahpeton, N. Dak.

ACTION: Federal Aviation
Administration (FAA), DOT.
AcTiON: Notice of Proposed Rulemaking.

SUMMARY: This Notice of Proposed
Rulemaking (NPRM) proposes to
establish a 700’ and 1,200’ transition
area at Wahpeton, North Dakota, to
provide controlled airspace for aircraft
executing the new nondirectional radio
beacon (NDB) standard instrument
approach procedure {SIAP) developed
for the Breckenridge-Wahpeton
Interstate Airport, Wahpeton, North
Dakota.

DATES: Comments must be received on
or before April 15, 1580.

ADDRESSES: Send comments on the
proposal to: Chief, Air Traffic Division,
Attn: ARM-500, Federal Aviation
Administration, 10455 East 25th Avenue,
Aurora, Colorado 80010.

A public docket will be available for
examination by interested persons in
the office of the Regional Counsel,
Federal Aviation Administration, 10455
East 25th Avenue, Aurora, Colorado
80010.




¥

14592

-

Federal Register / Vol. 45, No. 46 / Thursday, March 6; 1980 | Proposed Rules

FOR FURTHER INFORMATION,CONTACT:‘ '

Pruett B. Helm, Airspace and Procedures
" Specialist, Operations, Procedures and.
Airspace Branch (ARM-530), Air Traffic
Division, Federal Aviation
Administration. Rocky Mountain
Region, 10455 East 25th Avenue, Aurora,
Colorado 80010; telephone (303} 837
3937, - ’
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons may participate in
the proposed rulemakmg by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Air Traffic Division, Federal -

" Aviation Administration, 10455 East

. 25th Avenue, Aurora, Colorado 80010.
All communications received will be
considered before action is taken on-the
proposed amendment. No public hearing
is contemplated at this time, but -
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented
during such conferences must also be
submitted iri writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this-notice may be changed
in the light of comments received.

. 'Availability of NPRM

Any person may cbtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being -
placed on a mailing list for future
NPRM's should also request a copy of-
Advisory Circular No. 11~-2 which
describes the application procedure.

The Proposal
The Federal Aviation Administration

(FAA) is considering an amendment to

subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
establish a 700’ and 1,200’ transition

- areas at Wahpeton, North Dakota. This
proposal is necessary to provide
controlled airspace for aircraft
executing the new NDB standard
instrument approach procedure
developed for the Breckenridge-
Wahpeton Interstate Airport, Wahpeton,
North Dakota, It is proposed to make the
establishment of the transition areas
coincide with the effective date of the

new standard instrument approach.
Accordingly, the FAA proposes to
amend subpart G of Part 71.0f the
Federal Aviation Regulanons [14 CFR
Part 71) as follows: -

By amending subpart G, § 71. 181 so as
to estabhsh the following transition
areas to read:

_ Wabpeton, N. Dak.

That airspace extending upward from 700’
above the surface within an 8.5 mile radus of
the Breckenridge-Wahpeton Interstate
Airport (latitude 46°14’47” N., longitude
96°36'23"” W.); and that airspace extending
upward from 1,200’ above the surface within
a 28-mile arc south of the Breckenridge-

Wahpeton Interstate Airport bounded on the .

east by the Minnesota border and on the

- west by V-181,

Drafting Information '

. The principal authors of this
document are Pruett B, Helm, Air Traffic
Division, and Daniel J. Peterson, office

" of the Regional Counsel, Rocky -

Mountain-Region. . -
This amendment is proposed under

authority of Section 307(a) of the Federal

Aviation Act of 1958, as amended; (49

- U.S.C. 1348(a)), and of Section 6{c) of the

Department of Transportation Act (49
U.s.C. aﬁss[c)l. )

Note.—The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures {44 FR
11034; February 26, 1979). Since this
regulatory-action involves an-established

. body of technical requirements for which
- frequent and routine amendments are .

necessary to keep them operationally current
and promote safe fhght operations, the
anticipated impact is so minimal that this

* action does not warrant preparation of a

regulatory evaluation, and a comment period
of less than 45 days is appropnate

. Issuedin Aurora. Colorado on February 27,
1980.

L. H. Hoover, - ' *

- Acting Director, Rocky Mountain Region,

{FR Doc. 806913 Filed 3-5-80; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71 .

[Alrspace Docket No. 80-GL-9]
Proposed Alteration of Transition
Area; Winamac, Ind.

AGENCY: Federal Aviation
Administration (FAA), DOT.-
ACTION: Notice of proposed rule making.

SUMMARY: The nature of this federal
action is to designate additional

" controlled airspace near Winamac,

Indiana to accommodate a new Non-

. Directional Radio . Beacon (NDB)

Runway 9 Instrument approach
procedure into the-Arens Field Alrport,
Winamac, Indiana established on the
basis of a request from the Arens
Airport officials to provide that airport
with an additional instrument approach
procedure. The intended effect of this
action is to insure segregation of the
aircraft using this approach procedure in
instrument weather conditions and other
aircraft operating under visual weather
conditions.

DATES: Comments must be received on
or before April 5, 1980,

ADDRESSES: Send comments on the
proposal to FAA Oifice of Regional
Counsel, ACL-7, Attention: Rules
Docket Clerk, Docket No. 80-GL~9, 2300
East Devon Avenue, Des Plaines, Illinois
60018.

A public docket wdl be available for
examination by interested persons in
the Office of the Regional Counsel,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Hlinois
60018,

FOR FURTHER INFORMATION CONTY. AOT:
_Doyle W. Hegland, Airspace and
“Procedures Branch, Air Traffic Division,
AGIL~530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Nlinois 60018, Telephone (312) 694-4500,
Extension 456.

SUPPLEMENTARY INFORMATION: The floor
of the controlled airspace will be
lowered from 1200 feet above surface to
700 feet above surface for a distance of
approximately 5 miles beyond that now
depicted. The development of the
proposed procedure necessitates the
FAA to alter the designated airspace to
insure that the procedure will be .
contained within controlled airspace.
The minutes descent altitudes for this
procedure may be established below the
floor of the 700 foot controlled airspace.
In addition, aeronautical maps and
charts will reflect the area of the
instrument procedure which will enable
other aircraft to circumnavigate the area
in order to comply with applicable
visual flight rule requirements.

'Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire, Communications
should be submitted in triplicate to
Regional Counsel, AGL-7, Great Lakes
Region, Rules Docket No. 80-GL~9,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, lllinois
60018. All communications received on
or before April 5, 1980, will be
considered before action is taken on the

- proposed amendment. The proposal

contained in this notice may be changed
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in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public

* Information Center, APA-430, 800

Independence Avenue, S.W.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal ;

The FAA is considering an
amendment to Subpart C of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) to alter the transition area
airspace near Winamac, Indiana.
Subpart G of Part 71 was republished in
the Federal Register on January 2, 1980
(45 FR 445).

The Proposed Amendment

Accordingly, the FAA proposes to
amend Subsection 71.181 of Part 71 of
the Federal Aviation Regulations as
follows:

In Section 71.181 (45 FR 445) the
following transition area is amended to
read:

Winamac, Ind.

That airspace extending upward from 700
feet above the surface within a 5 mile radius
of the Arens Airport (latitude 41°05'35"N.,
longitude 86°36'45"W.}); within 2 miles each
side of the Knox VORTAC 178° radial
extending from the 5 mile radius area to 10
miles south of the VORTAC, and within 3
miles each side of a 265° bearing from the
airport extending from the 5 mile radius area
to 8 miles week of the airport.

‘This amendment is proposed under
the authority of (Section 307(a), Federal
Aviation Act of 1958 {48 U.S.C. 1348(a));
Sec 6{c), Department of Transportation
Act (49 U.S.C. 1655(c)); Sec. 11.61 of the
Federal Aviation Regulations (14 CFR
11.61)).

The Federal Aviation Administration
has determined that this document
involves a regulation which is not
significant under Executive Order 12044,
as implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). A copy of the draft evaluation
prepared for this document is contained
in the docket. A copy of it may be

obtained by writing to the Federal
Aviation Administration, Attention:
Rules Docket Clerk (AGL-7), Docket No.
80-GL~9, 2300 East Devon Avenue, Des
Plaines, Illinois.

Issued in Des Plaines, Illinols, on February
22, 1980.
Wm. S. Dalton,
Acting Director, Great Lakes Region.
[FR Doc. 80-8617 Filed 3-5-80; 8:45 am}
BILLING CODE 4910-13-H

14CFRPart 71
[Airspace Docket No, 80-GL-11]

Proposed Alteration of Transition
Area; Winchester, Ind.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The nature of this federal
action is to designate additional
controlled airspace near Winchester,
Indiana to accommodate a new
instrument approach procedure into the
Randolph County Airport, Winchester,
Indiana established on the basis of a
request from the local Airport officials
to provide that airport with an
additional instrument approach
procedure. The intended effect of this
action is to insure segregation of the
aircraft using this approach procedure in
instrument weather conditions and other
aircraft operating under visual weather
conditions.

DATES: Comments must be received on
or before April 5, 1980.

ADDRESSES: Send comments on the
proposal to FAA Office of Regional
Counsel, AGL~7, Attention: Rules
Docket Clerk, Docket No. 80-GL-11, .
2300 East Devon Avenue, Des Plaines,
Illinois 60018.

A public docket will be available for
examination by interested persons in
the Office of the Regional Counsel,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Hlinois
60018.

FOR FURTHER INFORMATION CONTACT:
Doyle W. Hegland, Airspace and
Procedures Branch, Air Traffic Division,
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Illinois 60018, Telephone (312) 6934-4500,
Extension 456.

SUPPLEMENTARY INFORMATION: The floor
of the controlled airspace will be
lowered from 1200 feet above surface to
700 feet above surface for a distance of
approximately 3 miles northeast of that
now depicted. The development of the
proposed procedure necessitates the
FAA 1o alter the designated airspace to

insure that the procedure will be
contained within controlled airspace.
The minimum descent altitudes for this
procedure may be established below the
floor of the 700 foot controlled airspace.
In addition, aeronautical maps and
charts will reflect the area of the
instrument procedure which will enable
other aircraft to circumnavigate the area
in order to comply with applicable
visual flight rule requirements.

Comments Invited

- Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should be submitted in triplicate to
Regional Counsel, AGL-7, Great Lakes
Region, Rules Docket No. 80-GL-11,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, llinois
60018, All communications received on
or before April 5, 1980, will be
considered before action is taken on the
proposed amendment. The proposal -
contained inthis notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitling a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20581, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal .

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71} to alter the transition area
airspace near Winchester, Indiana.
Subpart G of Part 71 was republished in
the Federal Register on January 2, 1980
(45 FR 445).

The Proposed Amendment

Accordingly, the FAA proposes to
amend Subsection 71.181 to Part 71 of
the Federal Aviation Regulations as
follows:

In section 71.181 (45 FR 445) the
foll&wing transition area is amended to
read:
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Winchester, Ind. .
That airspace extending upward from 700
feet above the surface within a 5'mileradius
of Randolph County Airport (latifude -
40°10'15"N., longitude 84°55'13"W}; within 2.5
miles either side of the 111° bearing
extending from the 5 mile radius to 6 miles
southeast of the airport, and within 3 miles
either side of the 068° bearing from the 5 mile
radius to 8 miles northeast of the airport.

This amendment is proposed under
the authority of Section 307(a), Federal
Aviation Act of 1958 (49 U.S.C. 1348(a));
Sec. 6{c), Department of Transportation
Act (49 U.S.C. 1655(c)); Sec. 11.61 of the
Federal Aviation Regulatxons (14 CFR
11.61).

The Federal Aviation Admuustratlon
has determined that this document
involves a regulation which is not
significant under Executive Order 12044,
as implemented by Depariment of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). A copy of the draft evaluation.
prepared for this document is contained
in the docket. A copy of it may be
obtained by writing to the Federal
Aviation Administration, Attention:
Rules Docket Clerk (AGL~7), Docket No.
80-GL~11, 2300 East Devon- Avenue, Des
Plaines, Illinois:

Issued in Des Plames. Ilhnms. on February
22, 1980.

Wm. S. Dalton,

Acting Director, Great Lakes'Region.
{FR Doc, 80-6918 Filed 3-5-60; 8:45 am] | '
BILLING CODE 4910-13-M

14CFRPart71 -
[Airspace Docket No. 79~-GL-65]
Proposed Alternation of Transition

Area; Cadillac, Mich.

AGENCY: Federal Aviation _
Administration {FAA), DOT. -
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The nature of this federal
action is to alter existing controlled
airspace near-Cadillac, Michigan to

~ accommodate a new instrument
approach procedure into the Wexford
County Airport, Cadillac, Michigan
established on the basis of a request
from the Wexford County Airport
officials to provide that airport with an -
-additional instrument approach
procedure, The intended effect of this
action is to insure segregation of the
aircraft using this approach procedure in
instrument weather conditions and other

aircraft operatmg under wsual weather
conditions.

DATES: Comments must be received on
or before April 5, 1980,

ADDRESSES: Send comments on the
proposal to FAA Office of Regional

"Counsel, AGL-7, Attention: Rules

Docket Clerk, Docket No. 79-GL-65,
2300 East Devon Avenue, Des Plaines,
Tllinois 60018.

A public docket w1]l be available for
examination by interested persons in.
the Office of the Regional Counsel,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018,

FOR FURTHER INFORMATION CONTACT:
Doyle W. Hegland, Airspace and
Procedures Branch, Air Traffic Division,
AGIL-~530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Tllinois 60018, Telephone (312) 694-4500,
Extension 456.

SUPPLEMENTATY INFORMATION: The floor
of the controlled airspace will be
lowered from 1200 feet above the
surface to 700 feet abgve the surface for
a distance of approximately three miles
beyond that now depicted. The .
development of the proposed procedure
necessitates the FAA to alter the
designated airspace.to insure that the

- procedure will be contained within

controlled.airspace. The minimum
descent altitudes for this procedure may
be established below the floor of the 700
foot controlled airspace. In addition,
aeronautical maps and charts will
reflect the area of the instrument
procedure which will enable other
aircraft to circumnavigate the area in
order to comply with applicable visual
flight rule requirements.

- Gomments Invited

Interested persons may participate in
the proposed rulemaking by submitting
-such written data, views or arguments
as they may desire, Gommunications
should be submitted in triplicate to
Regional Counsel, AGL-7, Great Lakes
Region, Rules Docket No. 79-