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Wednesday
August 27, 1980

Highlights

57109

57111

57126

57150

57120

57252

57160

Fire Prevention Week, 1980 Presidential
proclamation

White Cane Safety Day Presidential proclamation

Medicare HHS/HCFA publishes regulations
regarding cost reporling requirements for home
health agencies; effective 10-1-80

Medicare HHS/HCFA expands regulations ta
provide coverage of round trip ambulance services
for a hospital inpatient to another treatment facility;
comments by 10-27-80

Grant Programs—Community Development
HUD/CPD modifies regulations governing small
cities community deyvelopment block grant program;
effeclive 9-22-80

Air Poliution Control EPA gives notice of control
of air pollution from 1980 model year motor vehicles
and motor vehicle engines (Part II of this issue)

Foster Grandparent and Senior Companion.
Programs ACTION revises schedule of income
eligibility levels for individuals and families

CONTINUED INSIOE
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FEDERAL REGISTER Ppbhahed ‘daily}, Monday through Friday, -
{not published on' Saturdays. Sundays, or on official holidays),
by ‘the Office of:the I"ederalﬁReglstert Nahonal Archives and
Records <Service, General Semces'sAdmmlstratlon, Washington,
D.C. 20408, undei.‘. the Federal Register Act (49 Stat. 500, as
amended; 44°U:S.C. Ch. 15) and_ the regulations of the
Admmisirahve Commﬂee of The. Federal Register (1 CFR Ch. l]
Distnbuhon s made only by the, Superintendent of Documents,
u.s. Govemment Pﬁ‘nﬁng Office, Washington, D.C. 20402,

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by_
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earher filing is requested by the -
issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance.. The charge for individual copies is $1.00
for each issue, or $160 for each group of pages as actually
bound. Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402,

There are no restrictions on the repubhcatlon of matenal
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue,
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57175

57236
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Immigration State/Bureau of Consular Affairs
publishes regulations regarding documentation of
immigrants under the Immigration and Nationality
Act; effective 9-2-80

Environment Interior/BLM publishes guidelines
for implementation of provisions of Federal Land
Policy and Management Act of 1976; effective
8-27-80 (Part III of this issue}

Gasoline DOE/ERA proposes credit extension for
retail purchase of motor gasoline; comments by
10-27-80

Banking FHLBB permits member institutions of
the Federal Home Loan Bank Board System to
invest in certain mutual funds; effective 8-27-80

Water Resources Interior/ WPRS announces
water and power resources service instructions on
public involvement in water and power resources
service actions; adopted 8-15-80

Banklng FHLBB publishes regulations regarding
conversion of State Stock to Federal Stock Charter;
effective 8-27-80

Grant Programs—Mining and Mineral Resources
Interior/SMO proposes to amend portions of
policies dnd procedures; comments by 9-15-80

Drinking Water EPA amends National Interim
Primary Drinking Water Regulations; effective
8-27-80 (Part IV of ;his issue)

Antidumping ITC propose.é conduct of
antidumping and countervailing duty investigations;
comments by 10-14-80

Securitles Treasury/Sec'y announces 11%-
percent interest rate on Series V-1982

Export Commerce/ITA publishes regulations
extending validity period for export licenses;
effective 8-27-80; comments by 10-27-80

Standards of Conduct Justice amends standard of
conduct governing private professional practice and
outside employment; effective 9-26-80

Training HHS/HDSO gives notice of Federal
allotments to States for personnel training or
retraining fiscal year 1980

Sunshlne Act Meetings

Separate Parts of This Issue

Part I, EPA
Part 1], Interior/BLM
Part IV, EPA
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State Department

RULES

Visas:
Immigrants, documentation; alternate Foreign
state chargeability upon a spouse or child, etc.

Surface Mining Office

PROPOSED RULES

Grants for mining and mineral resources, research

institutes and mineral research projects:
Allotments; application submission date
clarification and grant period revision

Treasury Department
See also Comptroller of Currency; Internal Revenue
Service.
NOTICES
Notes, Treasury:
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instructions
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57162
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57163
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57176
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AGRICULTURE DEPARTMENT

Forest Service—

Black Hills National Forest Multiple Use Advisory,
9-24-80

CIVIL RIGHTS COMMISSION

Iilinois Advisory Committee, 8-22-80
New Jersey Advisory Committee, 9-18-80
Oklahoma Advisory Commitiee, 9-25-80

DEFENSE DEPARTHENT

Office of the Secretary—

Armed Forces Epidemiological Board, 9-19 and
9-20-80

Defense Science Board Task Force on Anti-Tactical
Missiles, 10~17-and 10-18-80

ENERGY DEPARTMENT

National Petroleum Council—

Coordinating Subcommittee of the Committee on
Environmental Conservation, 3-10-80

INTERIOR DEPARTHENT

Bureau of Land Management—

Eugene District Advisory Council, 9-30-80
‘Wyoming and Colorado, Green River-Hams Fork
Regional Coal Team, 8-17-80
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CHANGED MEETING

MANAGEMENT AND BUDGET OFFICE

57230 President's Commission for a National Agenda for
the Eighties, Panel I (Energy, National Resources,
and the-Environment), 8-28-80, Room change

HEARINGS

ENVIRONMENTAL PROTECTION AGENCY

57171 California State Motor Vehicle Pollutmn Control
Standards, 9-16-80

57169 Determination to prohibit or deny the specxﬁcatxon,
or the use for specification, of an area as a
disposal site, 10-2-80 \

CHANGED HEARING

INTERNATIONAL TRAbE COMMISSION
57228 Countertop Microwave Ovens from Japan, 10—16—80
changed to 12-9-80

\CONSUMER SUBJECT-LISTING

-

The followmg items have been identified by the
issuing agency as documents of particular
consumer interest. This listing highlights the broad
subject area of consumer interest followed by the
specific subject matter of the document, issuing
agency, and document category.

GASOLINE )

57138 Credit extension for retail purchase of motor
gasoline, elimination of regulating role; Economic
Regulatory Administration; Proposed Rules.’
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Presidential Documents

Title 3—

Thé President

Proclamation 4782 of August 25, 1980

Fire Prevention Week, 1980

By the President of the United States of America

A Proclamation

Fire causes more loss of life and property in the United States than all other
natural catastrophes combined. Fire is the second most frequent cause of
accidental death in the home.

The human costs of fire are borne disproportionately by career and volunteer
firefighters. Their profession is one of America’s most hazardous.

Each year approximately 8,500 Americans die; another 300,000 are injured in
fires and $5 billion worth of property is destroyed. America loses more to fire
than most other countries in the industrialized world.

In an effort to alter this tragic situation, the Administration has implemented a
Reorganization Plan, placing the United States Fire Administration’s fire
programs in the Federal Emergency Management Agency. This agency now
coordinates America's disaster preparedness and response efforts, and, within
it, the fire service still stands as the First Responder, with the capability and
mission to contain, mitigate or resolve emergencies.

Yet the Federal government alone cannot reduce America’s fire losses. The
public and private sector must do their part. Together, working as a team, we
can lessen the unnecessary, life-threatening destruction caused by fire.

NOW, THEREFORE, I, IMMY CARTER, President of the United States of
America, do designate the week of October 5 through 11 as Fire Prevention
Week.

Because fire deaths most often occur in homes, I call upon American families
and other property owners to install smoke detectors, to practice exit drills,
and to be especially vigilant in guarding against fires. I further urge all citizens
already possessing smoke detectors to use this week to test their devices to
ensure their operational status.

I support and encourage the cooperative efforts of private enterprise and
government in developing low cost residential sprinkler systems that may
revolutionize fire safety in the home.

I encourage the fire service, police, prosecutors, the insurance industry and
governmental agencies to continue to work together to improve arson preven-
tion and control measures. Arson remains America's fastest growing crime
and we need total commitment to combat it.

I call upon every fire department in the country to improve the delivery of
emergency medical services and to teach citizens the fundamentals of basic
life support and cardio-pulmonary resuscitation.

I urge the fire service to open their profession fully to women.

I encourage the fire service to take full advantage of the National Fire
Academy. )

I acknowledge the National Fire Protection Association and its affiliate, the
Fire Marshals Association of North America, for their sponsorship of this
week’s international observance.
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{FR Doc, 80-26349
Filed 8-25-80; 3:16 pm]
Billing code 3195-01-M

Finally, I call upon members of the Joint Council of National Fire Service

Organizations, members of the International Association of Fire Fighters,

members of the International Association of Fire Chiefs, all other organiza-

tions concerned with fire safety, and the United States Fire Administration to -
provide the leadership, . planning and innovation necessary for an effective

national fire prevention and control effort.

"IN WITNESS WHEREOF, I have hereunto set msl hand this twenty-fifth day of

August, in the year of our Lord nineteen hundred and eighty, and of the
Independence of the United States of America the two hundred and fifth.

- </W7ZZ..

~
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[FR Doc. 80-26350
Filed 8-25-80; 3:17 pm]
Billing code 3195-01-M

Presidential Documents

Proclamation 4783 of August 25, 1980

White Cane Safety Day, 1980

By the President of the United States of America

A Proclamation

In every activity of daily life, most of us depend upon our sight. We take for
granted the ability to wend our way through the woods, dodge children and
bicycles on the sidewalk, and navigate around cars at busy intersections. As a
result, we rarely stop to consider that these everyday activities can be
hazardous to the six million Americans who are blind or partially sighted.

Fortunately, visually handicapped people have a distinctive tool available to
them which can help in these potentially dangerous situations. That tool is a
white cane.

Using the cane as an extension of the body, a sightless person can explore-
unfamiliar environments, locate landmarks, and find a path free of obstacles.
Thanks to this simple aid, millions of visually handicapped persons are able to
move about their communities with a degree of independence that would
otherwise be denied them.

As valuable as the white cane is, however, it cannot warn its user of hazards
more than a few feet away. It cannot detect rapidly moving vehicles, joggers,
and young people on roller skates. Therefore, we must all be alert to the needs
of people who carry the white cane. Often a gesture as simple as yielding the
right-of-way to a visually handicapped person, or offering assistance when it
seems to be needed, can make the difference between a safe journey and a
hazardous one. In this way, we can help visually handicapped people over-
come the difficulties that threaten to limit the freedom of movement that all of
us value so highly. To heighten public awareness of the importance of the
white cane to the independence and safety of blind and partially sighted
Americans, the Congress, by a joint resolution approved October 6, 1964 (78
Stat. 1003; 36 U.S.C. 169d) has authorized the President to proclaim October 15
of each year as White Cane Safety Day.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, do hereby proclaim October 15, 1980, as White Cane Safety Day.

I urge all Americans to observe this day by reflecting on the accomplishments
of the blind and visually handicapped, by showing sensitivity to the rights and
needs of all handicapped citizens, and by resolving to aid them in their
continuing struggle for independence.

IN WITNESS WHEREOQF, I have hereunto set my hand this twenty-fifth day of
August, in the year of our Lord nineteen hundred and eighty, and of the
Independence of the United States of America the two hundred and fifth.

== (2t






57113

Rules and Regulations -

Federal Register
Vol. 45, No. 168

Wednesday, August 27, 1960

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.sC. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month. i

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12CFRPart7
[Docket No. 80-8]1

Oath of Directors

-AGENCY: Office of the Comptroller of the
Currency. ~ .
ACTION: Final revision of interpretive’

ruling.

SUMMARY: The previgus interpretive
ruling permitted only those directors
present at the “organization meeting”
(the first meeting of a national bank’s
Board of Directors after its members
have been elected or reelected) who
were residents of the same state to take
a joint oath of office. Directors who
were present at the organization
meeting but residents of different states
were required to take an individual oath
of office. Oaths must be taken after each
election. The revision of Interpretive
Ruling 7.4415 allows all directors
present at the organization meeting to
take a joint oath of office. Only those
directors not in attendance at the
organization meeting will be required to
take an individual oath.

EFFECTIVE DATE: August 27, 1980.

FOR FURTHER INFORMATION CONTACT:
Karen L. Main, Economist, Regulations
Analysis Division, Office of the
Comptroller of the Currency, 490
L’Enfant Plaza East, S.W., Washington,
D.C. 20219. Telephone: (202) 447-1177.

SUPPLEMENTARY INFORMATION: The
Office of the Comptroller of the
Currency (“Office”) had issued an
interpretive ruling, 12 CFR 7.4415, which
permitted all directors present at the
organization meeting (the first meeting
of a national bank’s Board of Directors
after its members have been elected or

reelected) who were residents of the
same state to take a joint oath of office.
Directors present at the meetling who
were residents of other states were
required to take an individual oath of
office. Any directors not in attendance
at the organization meeting were also to
take an individual oath. The oaths,
required by statute, must be taken after
each election. Many of the
approximately 4500 national banks have
directors who reside outside the state in
which the national bank is
headquartered, and as such, are affected
by this ruling.

Any benefits to accrue from such
separate oaths do not appear to justify

" the imposition of burdens on directors

who reside outside the state.
Accordingly, this revision of the
interpretive ruling allows all directors in
attendance at the organization meeting
to take a joint oath of office. Only those
directors not present at the meeting will
be required to take a separate oath.

In addition, a minor language

- modification has been made to eliminate

gender-specific terminology.

The Office believes that public
comment procedures are neither
necessary nor appropriate. The changes
being adopted amend an interpretation
of a statute and reduce a regulatory
burden without adversely affecting the
rights of any party._

Drafting Information

The principal drafter of this document
was Karen L. Main, Economist,
Regulations Analysis Division.

Adoption of Amendment

For the reasons stated above, Part 7 of
Title 12 of the Code of Federal
Regulations is amended by revising
§ 7.4415 to read as follows:

§7.4415 Oath of directors.

{a) 12 U.S.C. 73 prescribes the
requirements with reference to the oath
to be taken by directors. A notary public
who is also an officer of a national bank
is not eligible to administer the oath to
directors of that bank. A notary public
who is a director but not an officer of a
national bank is eligible, however, to
administer the oath to directors of that
bank.

- (b) All directors in attendance at the
organization meeting (the first meeting
of a national bank's Board of Directors
after its members have been elected or
re-elected) may execute the joint oath

(form CC 7029-06). Any director may,
and all directors not in attendance at the
organization meeting should, execute
the individual oath (Form CC 7028-07].
A re-elected director who has had
uninterrupted service is required to take
another oath upon re-election.

(c) Oaths of directors shall be
immediately transmitted to the Office of
the Comptroller of the Currency and
shall be filed and preserved in its offices
for a period of ten years.

(12 )U.S.C. 1etseq,12U.5.C. 73, and 12 US.C.
93a

Dated: August 22, 1980.

John G. Helmann,
Comptroller of the Currency-
{FR Doc. 80-26237 Filed 8-26-8C; 8:43 am}
BILLIHG CODE 4810-33-K

FEDERAL HOME LOAN BANK BOARD

12 CFR Part 523
[Ho.80-530]

Mutual Fund Investment Counting
Toward Liquidity

August 21, 1980.
AGENCY: Federal Home Loan Bank
Board.

ACTION: Final regulation.

SUMMARY: This amendment implements
recent statutory authority by permitting
member institutions of the Federal
Home Loan Bank System to invest'in
certain mutual funds for the purpose of
salisfying their liquidity requirements.
EFFECTIVE DATE: August 27, 1880.

FOR FURTHER INFORMATION CONTACT:
David J. Bristol, Office of General
Counsel, Federal Home Loan Bank
Board, 1700 G Street NW., Washington,
D.C. 20552, (202) 377-6461.
SUPPLEMENTARY INFORMATION: Section
405 of the Depository Institutions
Deregulation and Monetary Control Act
of 1980 (Pub. L. 96-221, 94 Stat. 132)
provides that, subject to Federal Home
Loan Bank Board approval, liquid assets
held by a Federal Home Loan Bank
member institution may include shares
or certificates of any open-end
management company registered with
the Securities and Exchange
Commission under the Investment
Company Act of 1940, where such
company's investment portfolio is
restricted to investments which would
be eligible liquid assets.
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Pursuant to its authority in section
. 405, the Board has amended § 523.10 of
* the Rules and Regulations for the
Federal Home Loan Bank System (12
CFR 523.10) to.authorize investment, for
liquidity purposes, in a mutual fund
where the investment portfolio is'limited
to investments which:would.qualify
under § 523.10{d) (1) through (6) (212 CFR
523.10(d) (1)-[6)). New subparagraph
(g)(7) of §:523.10:authorizes liquidity
investment in.any-open-end investment
company where the portfolio of such
company is restricted byiits investment -
policy, subject to modification only by
vote of the shareholders, to investments
in-eligible liquid assets describedin the
. other provisions of paragraph(g). New
paragraph.(h)(8) authorizes such
investment to count as short-term
liquidity, to the extentthe investments
of the company qualify for.such
treatment,.

Since this change relieves restriction
by allowing investment in liquid assets
through .an investment company
intermediary, the Board finds that it is in
the public interest to implement the
amendment without delay, and has
therefore determined that notice and
public procedure with respect to the
amendment are unnecessary under the
provisions of 12.CFR 508.11 and 12
U.S.C. 553(b), and that a delay .of
pffective date under 12 CFR 508:14 and 5
U.5.C. 553(d) is unnecessary for the
same reason. "

Accordingly, the Board hereby
amends § 523.10 of the Rules and
Regulations for the Federal Home Loan
Bank System:(12 CFR:523.10) by adding
new subparagraphs (g)(7), and (h)(6), to
read as:set forthbelow.

1. Amend. § 523.10(g) by deleting the
> word “and” atthe end-of subparagraph

(5) thereof; deletingthe period at:the end.

of subparagraph (6} thereof, and
replacing it with a semi-colon and the
word “and";.and adding anew
subparagraph (7) thereto;.and amend
paragraph (h) of § 523.10 by-deleting the
word *and” at the endof subparagraph
(4) thereof; deleting the period at the end
of subparagraph (5) thereof, and
replacing it with.a semi-colon.and the
word “and"; and.adding.a new
subparagraph (6) thereto; to read as
follows:

§523.10 Definitions for purposes-of:this
section,§'523,11-andF 523.12.
* * . k] * *

(g) Liguid ussets.* * *

(7) Shares or certificates in any open-
end management investment.company
registered -with the Securities and °
Exchange'Commission-under the
Investment Company Act of 1940, while
the portfolio of such company is

-

restricted by its investment policy,
changeable only by vote of the
shareholders, to investments described .
in the other provisions of this paragraph
(g)-
* * * * *

() -Short-term liguid ussets, * * *

(6} Shares or certificates of any
investment company qualifying under
paragraph.(g)(7) of this section, to the
extent that the investments of such
company are.eligible under this
paragraph (h).
(Sec. 405, 94 Stat. 132, Pub.'L. 96-221, as
amended; (12°US.C. 1437), Reorg. Plan No. 3
of 1947, 12 FR 4981,.3 CFR, 1947.Supp.}

By ‘the Federdl Home Loan Bank Board.

J.J. Finn,
Secretary.
{FR Doc. 80-26216 Filed 8-26-80; 8:45 ami]
BILLING CODE 6720-01-M

12 CFRParts 543 and 552
[No. 80-529]

Conversion From State Stock to
Federal Stock Charter

-August 21, 1980.

AGENCY: Federal Home Loan Bank
Board.

AcTiON: Final regulations.

SUMMARY: Aspart-ofits implementation
of the Depository Institufions
Deregulation-and Monetary Control Act
0f"1980, the Board has adopted
regulations which permit State-
chartered stock savings and loan type
institutions that existed in stock form

prior to March 31, 1976, to convert to

Federal stock associations. The
regulations:set forth eligibility
requirements and procedures for
application, stockholder approval, and
the issuance of a.Gharter S. The Board
also has taken the opportunity to
simplify the procedures for converting
from a State stock or a State mutual
institution to a Federal mutual
association. These procedures parallel
those for State stock to Federal stock
conversions. The Board believes that the

. adoption of these regulations will .

provide a clear.and uncomplicated
procedure by which a State institution
may converf to a Federal .association.

_ EFFECTIVE DATE: August 27,1980,

FOR:FURTHER INFORMATION CONTACT:
John P.:Soukenik, Attorney{202) 377-
6427, or Douglas P. Fauncette, Senior
Associate General Counsel (202) 377~
6410, Office.of General-:Counsel, Federal
Home Loan Bank Board, 1700 G Street,
NW., Washington, D.C. 20552. .
SUPPLEMENTARY INFORMATION: Section

' 404-0of the Depository Institutions

Deregulation and Monetary Control Act
of 1980 amended section 5(i) of the
Home Owners’ Loan Act of 1933 {12
U.S.C. 1461(i)) to allow State stock
savings and loan type institutions that
existed in stock form prior to March 31,
19786, to convert to federally chartered
stock associations.-On June 6, 1980, the
Federal Home Loan Bank Board, by
Resolution 80-366 (45 FR 40132,
published June 13, 1980), proposed
regulations which provided for
implementation of the statutory
authority. The public comment period
ended-on July 14, 1980, with receipt of
nine comment letters from Federal and
State-chartered savings and loan
associations, trade groups and a law
firm. The proposed regulations received
the support of most of the commenters,
although six commenters recommended
certain modifications. Having reviewed
the comments and other pertinent
information, the Board has determined
to adopt the proposed regulations with
modifications, as described below.

The majority of the comments were
directed to the application process. The
concern expressed by several
commenters was that the process of
applying to the Board for both
preliminary and final approval of a
conversion application was an
unnecessarily complicated procedure.

The procedural format of the Board's
proposed regulations was similar to that
of its current regulations for the
conversjon of State stock and mutual
institutions to Federal mutual
associations. Those regulations
establish eligibiljty standards and
require the filing with the Board of a
preliminary application for approval of
the proposed plan of conversian, the
submission of the plan to association
members or stockholders for approval,
and the filing of a formal-application
with the Board for final approval.

The Board believes that it may
provide for a simplified conversion
process withoutaffecting the
substantive rights of the members or
stockholders of the converting
institution. The Board therefore has
determined to modify accordingly its
proposed regulations for the conversion
of State stock institutions to Federal
stock associations and its current
regulations for conversion of State stock
and mutual institutions to Federal
mutual associations, by combining the
preliminary and final approval
procedures into a single approval
process, as set forth in revised § 543.9.

The Board has determined that-a 30-
day delay of effective date under 12 CFR
508.14 and 5 U.S.C. §'553(d) is
unnecessary because the regulatory
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amendments implement a statutory
directive and relieve restrictions.

Accordingly, the Board hereby
amends Parts 543 and 552 of the Rules
and Regulations for the Federal Savings
and Loan System (12 CFR Parts 543 and
552), as set forth below.

Federal Savings and Loan System

PART 543—INCORPORATION,
ORGANIZATION AND CONVERSION

1. Amend § 543.9 by revising
paragraph (a) thereof; by adding a new
paragraph (b) thereto; by revising former
paragraph (b} and redesignating it as
paragraph (c); and by revising former
§ 543.10 and redesignating it as new
paragraph (d) of § 543.9; to read as
follows:

§543.9 Application.

(a) Filing. Any member desiring to
convert itself into a Federal mutual
association shall, after approval by its
board of directors, file an application in
duplicate through its Bank on forms
obtained from the Bank or the Board. A
non-member institution eligible to apply
for membership may likewise file such
an application, simultaneously with its
application for membership, through the
Bank of which it proposes to become a
member. The applicant shall submit any
financial statements or other
information the board may require and
pay all costs, determined by the Board,
of the Board's consideration of the
application.

(b) Plan of conversion. The applicant
shall submit with its application a plan
of conversion specifying the location of
the home office and any branch offices
to be maintained by the Federal mutual
association, and providing for:

{1) Appropriate reserves and surplus
for the Federal mutual association;

{2} Satisfaction in full or assumption
by the Federal mutual association of all
creditor obligations of the applicant; -

(3) Issuance by the Federal mutual
association of savings accounts to
current holders of withdrawable
accounts in an amount equalling the
value of such accounts; and

{4) If applicable, issuance of
additional savings accounts to current
holders of nonwithdrawable capital
" stock of the applicant in an amount
equalling the value of their
nonwithdrawable capital stock,
including the present value of any
preference to which such holders are
entitled.

(c) Board action. The Board will
conmder such application and.any
information submitted therewith, and
approve or disapprove the application.
All approvals shall be conditioned on

compliance with paragraph (d) of this
section. The Board will not consider the
application of a converting institution
not insured by the Federal Savings and
Loan Insurance Corporation until an
eligibility examination has been
completed to the satisfaction of the
Federal Savings and Loan Insurance
Corporation.

(d) Conditions. After the Board
approves an application for conversion
to a Federal mutual association, the
applicant shall promptly: (1) Comply
with all conditions prescribed in the
approval; (2) obtain approval of the plan
of conversion by the vote which Section
5(i) of the Act requires and any such
vote which may be required by laws of
the applicant’s jurisdiction; and (3)
comply with all other legal
requirements. The Board may withdraw
its approval of an application if the
apphcant does not comply with the
provisions of this paragraph.

2. Delete § 543.10; redesignate § 543.11
as new § 543.10; and amend new
§ 543.10 by deleting paragraph (a),
removing the paragraph *(b)"
designation, and revising the text to
read as follows:

§543.10 Issuance of charter.

Approval of an application for
conversion to a Federal mutual
association is final only if the applicant,
if not previously a Bank member, has
been approved for Bank membership,
and has met all the conditions of
paragraph (d) of § 543.9 of this
subchapter. Upon receipt of written
evidence of compliance with all such
conditions, the Board will issue a
charter as provided in § 544.1 of this
subchapter. Issuance of a charter
signifies completion of the conversion
process.

§543.11 [Redesignated from § 543.12]

3. Redesignate § 543.12 as new
§ 543.11, delete the reference to § 543.11
in new § 543.11 and replace it witha
reference to § 543.10.

PART 552—STOCK ASSOCIATIONS

4. Add new § 552.2-1, to read as
follows:

§552.2-1 Converslon from state stock to
Federal stock charter.

With the approval of the Office of
Industry Development and the
concurrence of the Office of General
Counse), any state stock savings and
loan type institution that existed in
stock form prior to March 31, 1978, may
convert to a Federal stock association,
subject to its compliance with the
requirements set forth in §§ 543.8
through § 543.11 of the subchapter

governing conversion o a Federal
mutual association. In lieu of
compliance with the requirement of

§ 543.9(b)(4), an applicant shall provide
that the holders of nonwithdrawable
capital stock of the applicant shall
exchange, on a one-for-one basis, each
share of such stock for a share of
nonwithdrawable capital stock in the
Federal stock association. The new
types and classes of stock shall be the
same as the former types and classes;
however, types and classes of stock that
contain provisions inconsistent with the
provisions and standards set forth in
Charter S shall be amended to conform
therewith. A 51 percent or more vote
which otherwise complies with the -
provisions of this section except that it
was obtained prior to this section’s
effective date, but subsequent to March
30, 1980, shall be deemed to be in
compliance with § 543.9(d)(2).

5. Amend § 552.3, to read as follows:

§552.3 lIssuance of charter.

(a) Unless otherwise determined by
the Board by advice in writing, a Federal
association which has amended its
charter pursuant to § 552.2 shall be
issued a Charter S in the form following
paragraph (b) of this section, or a form
including one or more additional
provisions set forth in § 552.4 if such
provisions are specifically requested.

(b) A Charler S in the following form
shall be issued to a state stock savings
and loan type institution which has
converted to a Federal stock association
pursuant to § 552.2-1, except thatina
case not involving an association that
has converted from mutual to stock
form, Section 7 of Charter S requiring a
liquidation account and all references -
thereto shall be deleted, Sections 8 and
9 shall be redesignated Sections 7 and 8
respectively, and the optional provision
contained in § 552.4(b) of this Part shall
not be available.

6. Amend the preamble of § 552.4(b) to
read as follows:

§552.4 Optional charter provisions.

* ] L 4 * *

(b) Except as to associations with a_
Charter S not issued in connection with
a conversion from mutual to stock form,
amend Charter S by redesignating
Sections 8 and 9 as Sections 9 and 10
and add a new section as follows: * * *

(Sec. 5, 48 stat. 132, as amended; sec. 105,

Pub. L. 93495, October 28, 1947; Secs. 402,

403, 407, 48 stat. 1256, 1257, 1260, as amended;
12 U.S.C. 1725, 1728, 1730; sec. 5, 48 stat. 132

as amended: 12 US.C. 1464. Reorg. Plan No. 3 _
0f 1947, 12 FR 4961, 3 CFR; 1943-48 Comp., p.
1071)
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By the Federal Home Loan Bank Board.
J-J. Finn
Secretary
{FR Doc. 60-26215 Filed 8-26-80; 8:45 am}
BILLING CODE 6720-01-M

DEPARTMENT OF COMMERCE
International Trade Administration
15 CFR Part 372

Extension of Validity Period for Export
Licenses; Clarification-of Effect of
Amendment-Applications

AGENCY: Office of Export
Administration, International Trade
Administration, U.S. Department-of
Commerce. .
ACTION: Interim rule and request for
comments.

SUMMARY: Most individual validated
export licenses for the export of
commodities.are valid.for one year, and
may be extended by amendment for an
additional six months. This revision
permits.an exporter to request and
obtain validity period extensions in
excess ofisix months whenunusual
circumstances arise,

Although theintent:of the regulations
continues to be to reguire applicants for
amendments to licenses to receive
approval by the:Office-of Export -
Administration before they may ship
under the amended terms, recent

t

compliance actions have demonstrated

the need to restate this intent more
clearly. This restatement.clarifies the
ongoing requirement that.a licensee
receive official approval before-
exporting under the terms.of the
amendment. :
DATES: This rule becomes effective on
August 27, 1980°’but may be further
revisedin light of any comments
received. Comments must be received
by the Department before noon, October
27, 1980.

ADDRESS: Written comments (six copies
when possible} should be sent to:
Richard J. Isadore, 9-60, Acting Director,
Operations Division, Office of Export
Administration, U.S. Department of
Commerce, P.O. Box 7138, Ben Franklin
Station, Washington, D.C.20044.

FOR FURTHER'INFORMATION CONTACT:
Arcliie Andrews, Director, Exporters’
Service Staff, Office of Export .
Admmlstrahon. Washington, D.C. 20230,
Telephone: {202) 377-5247 or'377-4811.

SUPPLEMENTARY INFORMATION:
Rulemaking Reguirements

Section13{a).of the Export
Administration Act.of 1979 (Pub. L. 96—
72, to'be.codified at50.U.5.C. app. 2401
et seq.) (“the Act") exempts regulations
promulgated under the Act from the

public participation in Tulemaking .
procedures of the Administrative
Procedure Act.Because they relate to a
foreign affairs function of the United
States, it has been determined that these
regulations are not subject to
Department of Commeice
Administrative Order 218-7 (44 FR 2082,
January 9, 1979) and the International
Trade Administration Administrative
Instruction 1-6 {34 FR:2093, January 9,
1979) which implement Executive Order
12044 {43 FR 12661, March 23,1978),
“Improving Government Regulations.”
‘However, because.of theimportance -
of the issues raised by these regulations
and the intent of ‘Congress get forth in
section 13(b) of the Act, these
regulations are-issued in interim form

- and comments will be:considered-in

developing final regulations.

The period for submission of
comments will close (60-days following
publication)..All comments received
before the close of the comment period
will be considered by the Department in
the development-of ﬁnal:egulauons
‘While comments received after the close
of the comment period will be
considered if possible, their
consideration cannot be assured. Public
comments which are accompanied by a
request that part-or all-of the material be
treated confidentially because:of its
business proprietary natureor for any
otherreason, willmot-be accepted.Such
comments and materials will be
returned %o‘the submitter and will not be
considered in the development of the
final regulatiors.

All public comments on:these
regulations will be a matter.of public
record:and will be available for public
inspectionand copying. In the-interest of
accuracy and completeness, comments
in written form are preferred. If oral
comments are received, they must be
followed by written memoranda which
will alsobe a matter of public record
and will'be available for public review
and copying. Communications from
agencies of the United States
Government or foreign governments will
not be made available for pubhc
inspection.

The public record concerning these
regulations will be maintained in the
International Trade Administration
Freedom of Information Records

‘Inspection Facility, Room 3012, U.S.

Department-of Commerce, 14th:Street
and Constitution Avenue, N.-W.,
Washington, D.C. 20230. Records in this
facility, including written public
commentsand memoranda summarizing
the substance of.oral communications,
may be inspected and copied‘in
accordance with regulations published
in Part 4 of Title 15 of the Code of
Federal Regulations. Information about *

the inspection.and copying of records at
the facility may be obtained from Mrs.
Patricia L. Mann, the International
Trade Administration Freedom of
Information Officer, at the above
address or by calling {202} 377-3031.
Accordingly, the Export
Administration Regulations (15 CFR
Part 368 ef seq.) are revised as follows:

* PART.372—INDIVIDUAL VALIDATED

LICENSES AND AMENDMENTS

1. Section 372.11(b) is revised fo read
as follows:

§372.11 Amending export licenses.
*

* * * *

{b) General provisions. The Office of
Export Administration will contsider for
approval a request to amend an
outstanding export license for the
purpose of conforming it to changes
which'have taken place in the-original
transaction, provided that the change is
not of such significance as to constitute
a new transaction. A licensee may
export under the terms of -an amendment
only after receiving Office of Export
Administration approval in'writing of
the application to amend.

2.'Section 372.12 is amended by:

a. Revising § 372.12(c) toread as

follows:

§ 372.12 Specilal provisions for an
amendment to extend the validity period of
a license.

* * o * E ]

(c) Length of extension. Usually, only
one extension will be granted fora
license carrying a one-year validity
period,:and the length-of the.extensibn-
will be limited to a maximum:of six
months from the original expiration date
shown on the license. If unusual
circumstances arise that necessitate
more than one extension, or an
extension of more than six months, the
required length of extension and
propased new expiration-dute should be
indicated on Form ITA-685P, Request
for and Notice of Amendment Action,
and supporting documentation and
detailed justification should be attached.
(See § 372.9(d)(2) for additional
information on extensions.of individual
validated licenses and § 379.5(f)(2) with
respect to extensions of technical.data
licenses.)

b. Adding a new paragraph(f) as
follows:

* * * * *

. (f)-Export during extended validity
period. A licensee may export after the
expiration date-of the original license
only after receiving Office of Export
Administration approval in writing of
the:application to extend the validity
period.
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(See § 372.11(b] and § 386.2(b}(2))
(Secs. 4, 15 and 21, Pub. L. 96-72, to be
codified at 50 U.S.C. App. 2401 et seq.;
Executive Order MNo. 12214 (45 FR 29783, May
6, 1960); Department Organization Order 10-3
(45 FR 6141, January 25, 1980); and
Department Organization Order 41-1 (45 FR
11862, February 22, 1980))

Dated: August 21, 7980.
Eric L. Hirschhorn,
Deputy Assistant Secretary for Export
Administration.
[FR Doc. 80-25154 Filed 8-26-80; 8:45 am}
BILLING CODE 3510-25-R

15 CFR Part 373

Clarification of Reexport Restrictions
and Clarification of Which Aircraft and
Helicopters Are Excluded From
Special Licensing Procedures

AGENCY: International Trade
Administration, Commerce.

ACTION: Final rule.

SUMMARY: This rule amends 15 CFR Part
373 both to dlarify country limitations
imposed on reexports of certain
commodities by distributors under the
Distribution License procedure, and to
clarify language describing aircraft and
helicopters which are excluded from
consideration under the special
licensing procedures.

DATE: August 27, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Archie Andrews, Director.
Exporters’ Service Staff, Office of Export
Administration, Department of
.Commerce, Washington, D.C. 20230
{Telephone: {202} 377-5247 or 877-4811).

SUPPLEMENTARY INFORMATION: Section
13(a) of the Export Administration Act
of 1978 (“the Act"} exempts regulations
promulgated thereunder from the public
participation in rulemaking procedures
of the Administrative Procedure Act.
Section 13[b) of the Act, which
expresses the intent of Congress that
where practicable “regulations imposing
controls on exports” be published in
proposed form, is not applicable
because these regulations do not impose
controls on exports. It has been
determined that these regulations are
not “significant” within the meaning of
Department of Commerce
Adminisirative Order 218-7 (44 FR 2082,
January 9, 1979) and International Trade
Adminisfration Administrative
Instructior 1-6 (44 FR 2093, January 9,
1979) which implement Executive Order
12044 (43 FR 12661, March 23, 1978),

“Improving Government Regulations."”
Therefore these regulations are issued in
final form.

Accordingly, the Export
Administration Regulations (15 CFR 368
et seq.) are amended as follows:

1. A new sub-paragreph (v) reading as
follows is added to § 373.3(i)(1):

§ 373:3 Distribution Heense. .
* & * -« L

[i) *® &

[1] * ® &
* 3 * * *

(v) An approved consignee may

reexport only fo eligible countries. Sce
Supplement No. 1 to Part 373 for country
limitations on certain commodities.

2. Supplement No. 1 to Part 373 is
amended by revising entry 1460, 5460,
6460 as follows:

1460, 5460, 6460; 1460 sub-entries (a)

and {b) only, 5460 entire entry, 6460 sub-
entries (a) and (b) only: Nonmilitary
aircraft and helicopters. (Nonmilitary
aircraft designed to carryup toa
maximum of 25 persons, including crew,
may be exported under the Distribution
License to all normally eligible
countries, except the Republic of South
Africa, Namibis, Syria, Iraq, Libya, or
the People’s Democratic Republic of
Yemen.)
(Secs. 13, 15, and 21, Pub, L. 98-72, to be
codified at 50 U.S.C. App. § 2401 et seg.,
Executive Order No. 12214 (45 FR 20783, May
6, 1980); Department Organization Order 10-3
{45 FR 5141, January 25, 1960): International
Trade Administration Organization and
Funciion Order 41-1 (45 FR 118682, February
22, 1950))

Dated: August 15, 1960.

Eric L. Hirschhorn, .
Deputy Assistant Secretary for Export
Adminisirotion.

[FR Doc. 80-2018S Plled 8-26-30; 245 am}
BILLING CODE 3510-25-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 1

General Regulations Under the
Commodity Exchange Act; Contract
Market Rules and Authority
Delegations

AGENCY: Commodity Futures Trading
Commission.
ACTION: Final rule.

SUMMARY: The Commodity Futures
Trading Commission (Commission) is
amending its general regulations under
the Commodity Exchange Act with
respect to submission of contract market
rules and delegations of authority
concerning review of such rules. The

amendment to the Commission’s rules is
to specificelly indicate that the
Commission will return and not review-
rule submissions that do not strictly
comply with the Commission regulations
for the submission of reviewable rules.
This is necessary because of the amount
of time that is needed to review
incomplete rule submissions. To
implement this new provision, the
Commission is delegating authority to
the Executive Director and the Director
of the Division of Trading and Markets
to determine whether to remit and not
accept for review any rule submitted
under section 5a(12} of the Act.

EFFECTIVE DATE: August 27, 1980.

FOR FURTHER INFORMATION CONTACT:
William D. Grossman, Associate
Director, Division of Trading and
Markets, Commodity Futures Trading
Commission, 2033 K Street NW.,
Washington, D.C. 20581. (202) 254-8955.
SUPPLEMENTARY INFORMATION: Section
5a{12) of the Commodity Exchange Act
(“Act™), 7 U.S.C. 7a(12) (1876}, as
amended by the Putures Trading Act of
1978, Pub. L. No. 95-405, section 12, 92
Stat. 871 (1978), is designed specifically
to afford the Commeodity Futures
Trading Commission (“Commission™)}
the opportunity to review and evaluate
contract market rules prior to their being
placed into effect. In order to effectuate
the purposes of section5a(12), itis
essential that the Commission be given
sufficient information concerning a
proposed reviewable rule upon which to
base its statutorily-required analysis. To
this end, the Commission adopted
regulation 1.41.1

Regulation 1.41(b){3), in particular,
requires each contract market which
submits a proposed reviewable rule io

Set forth an explanation of the proposed
reviewable rule, including its anticipated
effective date and purpose, a description of
any action taken or anticipated to be taken
as a result of or pursuant to the proposed
reviewable rule, how the rule fits into the
contract marketl's scheme of self-regulation,
how the rule furthers the purposes of the Act,
and any other information which may be
beneficial to the Commission in analyzing the
proposed reviewable rule (if a proposed
reviewable rule affects, directly or indirectly,
the application of any other rule of the
contract market, set forth the pertinent
portion of the text of any such rule and
describe the anticipated effect of the
proposed reviewable rule on the application
thereof) * * *

In order to expedite the Commission’s
processing of reviewable rules, it is ’
imperative that the contract markets
comply fully with the requirements of

! See 40 FR 29065 {July 10, 1975), 41 FR 4009t
(September 17, 1578).



57118 Federal Register / Vol. 45, No. 168 /| Wednesday, August 27, 1980 / Rules and Regulations

regulation 1.41(b). Thus, in the Federal
Register release announcing the
adoption of regulation 1.41, the
Commission stated that it

“will not accept a contract market reviewable
rule submission not in substantial compliance
with the form and content requirements of
paragraph (b) of regulation 1.41. Where the
submission of a proposed reviewable rule -
fails to meet the requirements of paragraph
(b}, the Commission will give written notice |
of such inadequacy to the contract market
generally within ten (10) days of receipt of
such submission by the Commission.” 41 FR
40091 at 40094 (September 17, 1976).

To the extent that contract markets meet
their obligations to supply the
information required by regulation
1.41(b)(3), the time and effort expended
by the Division of Trading and Markets
to prepare recommendations for
Commission action is significantly
reduced. However, heretofore, several
contract markets have not taken full
advantage of their opportunity to
facilitate expeditious Commission action
on proposed reviewable rules.
Incomplete or otherwise inadequate
submissions from these contract
markets have often prompted
Commission staff to expend an
inordinate amount of time in an effort to
have the contract markets correct or
supplement submissions which they are
obligated to prepare completely in the
first instance. Such efforts also prevent
the staff from using its resources to

" review expeditiously those rules that are
submitted by other contract markets in
full compliance with regulation 1.41(b).
Accordingly, the Commission has
revised regulation 1.41(b) expressly to
provide that it may return to contract
markets and not accept for review,
proposed rules that do not comply with
the requirements of that provision. The
amendment to regulation 1.41(b) places
no additional burdens on the contract
markets and serves to emphasize the
Commission’s views it announced
adopting regulation 1.41. By amending
regulation 1.41(b) specifically to include
a provision regarding the return of
inadequate submissions, the
Commission’s intent is the same as it
was when regulation 1.41(b) was
adopted in 1976; i.e., “to accelerate the

. review of proposed reviewable rules
p;rsuant to section 5a(12) of the Act.”
Id, S

Delegation of Authority

In order to implement regulation
§ 1.41(b), as amended, and in an effort to
utilize the Commission's resources in an
efficient manner, the Commission is
delegating authority to the Executive
Director and the Director of the Division .
of Trading and Markets, and to such

persons under the supervision of the
Executive Director or the Director of the
Division of Trading and Markets as such
Directors may from time to time
designate, to determine whether to remit
and not accept for review any rule
submitted under section 5a(12) of the
Act and regulation 1.41(b). This
delegation of authority is codified in
new subsection (c) of regulation 1.41a.

Since the amendment to regulation
1.41{b) and new subsection (c} of
regulation 1.41a relate solely to the
organization, procedures, and practices
of the Commission, they are exempt
from the requirements of 5 U.S.C. 553
regarding notice of proposed rulemaking
and other public participation.

In consideration of the foregoing, the
Commission, pursuant to the authority in
sections 8a(5) and 2a(11) of the )
Commodity Exchange Act, as amended ~
7 U.S.C. §§ 12a(5) and 4a(j), is amending
Title 17, Chapter I, Part 1 of the Code of
Federal Regulations by amending
paragraph (b) of regulation 1.41 and

- adopting a new subsection (c) of

regulation 1.41a as follows:

§ 1.41 Contract market rules, submission
of rules to Commission, exempticn of
temporary emergency rules and certain
operational and administrative rules,
emergencies.

* * * * *

(b) Except as provided in paragraphs
{¢} and (f) of this.section, all proposed
reviewable rules must be submitted to
the Commission for approval pursuant
to section 5a(12) of the Act at least 30 |
days prior to their proposed effective .

"dates or within such shorter period of

time as the Commiission may permit.
Three copies of each such rule shall be -
furnished to the Commission at its
Washington, D.C. headquarters, and two
copies shall be furnished to tlie regional
office of the Commission having local
jurisdiction over the contract market.
»The Commission may remit to the
contract market, with an appropriate
explanation where practicable, and not
accept for review any rule submission
that does not comply with the form and

- content requirements of subsections (1)~

(4) of this paragraph (b). Each such
submission shall, in the following ~

order: - (Addition enclosed in arrows}
* * * * *

§ 1.41a Delegation of authority to the
Executive Director and the Director of the
Division of Trading and Markets

The Commission hereby delegates,
until the Commission orders otherwise,
the following authority to the Executive
Director and the Director of the Division
of Trading and Markets, to be exercised
alternatively by either such Directors or

by such other employee or employees of
the Commission under the supervision
of either Director as may be designated
from time to time by the Director
responsible for the supervision of such
other employee or employees:
* * * * *

»(c) Pursuant to § 1.41(b), to
determine whether to remit to a contract
market and not accept for review any

- rule submitted pursuant to section 5a(12)

of the Act and regulation 1.41(b)
thereunder, where such Director
determines that such rule submission
does not comply with the form and
content requirements of paragraph (b} of
regulation 1.41.-¢ (Addition"enclosed in
arrows)
* * * * L. ]

Issued in Washington, D.C., on August 20,
1980, by the Commission.
Jane K. Stuckey,
Secretary of the Commission,
[FR Doc. 80-26191 Filed 8-26-80; 8:45 am]
BILLING CODE 6351-01-M

- 17 CFR Part 140

Organization, Functions and
Procedures of the Commission;
Delegation of Authority to the Chief
Administrative Law Judge

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rule.

SUMMARY: The Commodity Futures
Trading Commission has adopted new
rule 140.61, governing the appointment
of a Presiding Officer to conduct”
summary reparation proceedings in
cases in which a hearing is not held, The
rule delegates to the Chief
Administrative Law Judge the
Commission's authority to appoint a
Commission employee as a Presiding
Officer, subject to the concurrence of the
Executive Director that the appointment
is consistent within the Commission’s
allocation of staff resources.

EFFECTIVE DATE: August 27, 1980,

FOR FURTHER INFORMATION CONTACT:
Donald Tendick, Executive Director,
Commodity Futures Trading
Commission; 2033 K Street, NW.,,
Washington, D.C. 20581; (202)~254~7556.
SUPPLEMENTARY INFORMATION: Section
14 of the Commodity Exchange Act, 7
U.S.C. 18, provides that a person who
wishes to complain of a violation of the
Act, or of any rule, regulation, or order
thereunder, may apply to the
Commission for an order awarding
reparations, The Commission is
authorized to afford an opportunity for a
hearing before an Administrative Law
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Judge. Section 14(b}, however, provides
“that in complaints wherein the amount
claimed as damages does not exceed the
sum of $5,000, a hearing need not be
held and proof in support of the
complaint and in support of the
respondent’s answers may be supplied
in the form of depositions or verified
statements of fact.” Commission Rule
12.71(a}{2) implements this provision. In
addition, Commission Rule 12.71(a){1)
provides that in cases where the amount
claimed exceeds $5,000, the parties may
waive a hearing.

Subpart G of the Commission’s Rules
Relating To Reparations Proceedings
governs sumimary proceedings in cases
in which a hearing is not held, 17 CFR
Part 12, Subpart G (1979). These
proceedings generally are based ona
written record resulting from discovery,
submission of verified statements,
written depositions, proposed findings
and conclusions, and briefs. Since a
hearing is not required, the rules permit
appointment of a Presiding Officer who
is not an Administrative Law Judge to
conduct these proceedings. Thus, Rule
12.91 provides for the appointment of a
Presiding Officer in Summary
Proceedings who shall be a member of
the Commission, an Administrative Law
Judge, a Hearing Officer, or such other
Cesmmission employee “as may be
appointed by the Commission to
conduct the proceeding.”

A substantial portion (about 10
percent) of the reparations cases now
pending may be considered in summary
proceedings. Ia aid of an expeditious
resolution of these pending cases, the
Commission has determined that the
Chief Administrative Law judge should
be able, as needed, to appoint
Commission employees who are deemed
qualified to consider specific cases
subject to summary proceedings. In
order to avoid a drain on Commission
personnel resources, the appointment
will be subject to the concurrence of the
Executive Director with regard to the
availability of the designated employee.
The delegation to the Chief
Administrative Law Judge further
reserves to the Commission the right to
revoke the delegated authority at any
time.

A Presiding Officer in Summary
Proceeding cases will issue an initial
decision that is subject to Commission
review in the same manner as the initial
" decisions that are issued by
Administrative Law Judges in cases in
which hearings are required. The
Presiding Officer will, of course, be
bound by all rules governing the conduct
of a decisional employee {e.g. Rule 12.9,
concerning ex parte communications in

reparations proceedings; Rule 12.10,

concerning separation of functions).
Based on the foregoing, the

Commission hereby amends Part 140 of

Chapter I of Title 17 of the Code of

Federal Regulations by adopting

§ 140.61 to read as follows:

§ 140.61 Delegation of authority to the
chief administrative law judge.

{(a) The Commission hereby delegates
to the Chief Administrative Law Judge,
until such time as the Commission
orders otherwise, the authority reserved
to the Commission in § 12.97 of this
chapter to appoint a Commission
employee who is not a member of the
Commission, an Administrative Law
Judge or a Hearing Officer, as a
Presiding Officer to conduct summary
proceedings in accordance with Subpart
G of Part 12 of this chapter in those
reparations cases in which a hearing is
not required, as set forth in § 12.71 of
this chapter.

(b) Notwithstanding the provisions of
paragraph (a) of this séction, the
appointment of a Presiding Officer
pursuant to this delegation of authority
shall be subject to the concurrence of
the Executive Director that the
appointment of any parlicular employee
will be consistent with the
Commission's allocation of staff
resources.

(Secs. 2{a)(11) and 14 of the Commodity
Exchange Act, as amended, (7 U.S.C. 4a(j)
and 18); 92 Stat. 875-876 (September 30, 1978))

The foregoing rule shall be effective
immediately. The Commission finds that
the rule relates solely to agency practice
and procedure and that the nolice and
other public procedures called for by the
Administrative Procedure Act, as
codified, 5 U.€ C. 553, are not required.

Issued by the Commission on August 21,
1980 in Washington, D.C.

Jane K. Stuckey,

Secretary of the Commission.
[FR Doc. 80-28211 Flled 8-26-30; 84S am)
BILLING CODE 6351-01-M

—

DEPARTMENT OF STATE
Bureau of Consular Affairs

22 CFR Part 42
[Departmental Regulation 108.793]
Visas: Documentation of Immigrants

Under the Immigration and Nationality
Act

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: The Department's regulations
defining “accompanying” or

“accompanied by” are amended to
provide that a principal alien who
travels abroad to confer alternate
foreign state chargeability upon a
spouse or child may travel to any
country, including the country in which
the dependent’s immigrant visa is being
processed, and personally register
abroad for that purpose at a consular
office. In addition, the amendment
permits a principal alien to confer
immigrant status to a spouse or child
who cannot follow to join the principal
alien under applicable statutes. These
amendments bestow a benefitupon a
principal alien by permitting him to
travel to a consular post closer to his
residence than that at which his
dependents’ visas are being processed.
EFFECTIVE DATE: September 2, 1980.

FOR FURTHER INFORMATION CONTACT:
Gerald M. Brown, Chief, Legislation and
Regulations Division, Visa Services,
Bureau of Consular Affairs, Department
of State, Washington, D.C. 20520, (202}
632-1900.

SUPPLEMENTARY INFORMATION: Under
the existing definitions of
“accompanying” or “accompanied by”
in § 42, an alien in the United States
who wants to confer alternate foreign
state chargeability to a spouse or child
under section 202(b) of the Immigration
and Nationality Act at a date later than
four months after having been issued an
immigrant visa or granted adjustment of
status must travel abroad to the country
in which the dependent is applying for
an immigrant visa and personally
appear before a consular officer for that
purpose. This amendment permits the
principal alien to appear and register at
any consular office for the purpose of
conferring alternate foreign state
chargeability to a spouse or child or,
where applicable, immigrant status upon
a spouse or child.

Because this regulation is purely
administrative in nature, and without
adverse effect, compliance with the
provisions of 5 U.S.C. 553 relative to
notice of proposed rulemaking is
impracticable and unnecessary.

In § 42.1, the first sentence in the
definitions “accompanying” or
“accompanied by" is amended by
deleting line 9 through the end of that
sentence and substituting the following:

§42.1 Definitions.

* L] * * ®

“Accompanying” or “accompanied
by" means * * * the principal alien, or
within four months from the date on
which the principal alien personally
appears and registers before a consular
officer abroad for the express purpose of
conferring alternate foreign state
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chargeability or, where applicable,

immigrant status upon a spouse-or child.
* & *

’ * * * * *
{Section 104, 66 Stat. 174; Section 109(9)(1),

Foreign Relations Authorization Act, 91 Stat.
847; 8 U.S.C. 1104)

Dated: August 19, 1980,
"Barbara’M., Watson,
Assistant Secretary for Consular Affairs.
[FR Doc. 80-26275 Filed 8-26-80; 8:45am} 1
BILLING CODE 4710-06-M

.DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and
Development

24 CFR Part 570
[Docket No. R-80-788]

Community Develbpment Block Gra‘nt
Program; Small Cities

AGENCY: Department of Housing and _
‘Urban Development.

ACTION: Final rule.

SUMMARY: This rule modifies the
regulations governing the Small Cities
Community Development Block Grant
Program in order to permit, on a
demonstration basis, a very limited
number of States to participate to a -
greater degree in that program.

EFFECTIVE DATE: September 22, 1980.

FOR FURTHER INFORMATION CONTACT: -
- Trudy P. McFall, Acting Director, Office
of Planning and Program Coordination,

Washington, D.C., (202) 755-6290.

SUPPLEMENTARY INFORMATION: An
important part of the President’s Urban"
Policy initiatives has involved efforts to
strengthen the partnership between
Federal and State governments in order
to better aid distressed places and
people. Toward this end, the
Department of Housing and Urban
Development is workmg to involve
States more closely in the Department'’s
programs. As a part of that effort HUD
published a proposed rule in the Federal
Register on April 22, 1980, for public
comment, The rule governs a
demonstration of increased participation
for one or more States in the process
used to select small cities to receive
grants under the Community
Development Block Grant program.

- HUD's objective is to determine whether
increased State participation can further
such objectives as more effective
targeting and coordination of Federal .
and State resources to communities with
greatest need, more responsiveness to

State and local priorities and plans, and
greater commitment of State resources
to housing and community development,
To the extent these objectives are
achieved, HUD may continue the
demonstration in a second year.

Participation by States in the Small
Cities CDBG program is provided for in
Section 104(e) of the Housing and
Community Development Act of 1974, as
amended, and in § 570.422 of the
regulations. This section dealing with
State involvement has been reserved
until now pending the outcome of
deliberations within HUD on
appropriate roles for States in the CDBG
program. The rule adds the language for
the reserved § 570.422.

HUD expects to involve one or more
States in the initial demonstration effort
being established under this regulation.
States expressing an interest in greater
direct participation in the Small Cities
CDBG program and appearing to best
meet the criteria for participation will be
given the opportunity to submit a
proposal. The State or States selected -
will-participate in the demonstration.
only if there is a consensus of eligible
CDBG preapplicants obtained through a
process acceptable to the Secretary that
they wish the State to have such a rule.
Furthermore, HUD will involve its Area
Offices closely in the selection process
and does not expect to select a State
without the support of the Area Office.

The State or States selected will
design a system for ranking small cities
to receive the Community Development
Block Grants and will manage the FY
1981 preapplication and selection
process for Small Cities applications’
within the State. The State or States will
develop the selection criteria and

" procedures in consultation with eligible

local governments and HUD. HUD will
review and approve the State selection
criteria to ensure that they are
consistent with CDBG law. Once
approved by HUD, the State selection
system will be substituted for the
normal Small Cities selection criteria
and process and appropriate notification
of such substitution shall be provided in
the Federal Register.

Using the approved selection system
the State will advise HUD of the
preapplications that it is recommending
for funding. HUD will review the
recommended preapplications for
completeness, eligibility, and other
appropriate programmatic requirements.

Interested persons were given until
May 22, 1980 to submit written
comments. Twenty-four persons -
submitted comments. All comments
received with respect to the proposed
rule were carefully considered.

The following paragraphs summarize
the comments received and explain the
Department’s response to the comments
received and other changes made to the

proposed regulations.

The most frequently expressed
concern received in-the comments was
that bringing State govemment into the
Small Cities program’s selection process
would add an unnecessary layer of
government which would increase
paperwork and processmg time. While
the Department recognizes that this
could happen, HUD will make every
effort to organize the selection process
with the State and make maximum
efforts to avoid duplication, HUD will
assess the degree of duplication or
inefficiency in the demonstration project
and use the results as important factors
in determining the net value of State
participation to small cities and whether
to repeat the demonstrations in the
future.

Ten of the commenters expressed
serious concern about the possibility
that what they consider to be an
objective process could become
politicized. The Department will
exercise every precaution to prevent
that through careful review and
monitoring of the State’s proposed
selection criteria, proposed selection
process, and actual operations of the
selection system. Paragraph (e),

- Monitoring and Evaluation, has been

added to the rule to make the
Department's intent clear. Further .
protection will be provided by the
requirement for.the State to obtain
recommendations from its cities while
developing the selection criteria and the
system for applying them. The
Department will encourage cities'
recommendations on how to avoid
politicization of the State’s selection
process. Also, the Department will be

* closely involved in the demonstration to

ensure that the criteria are applied
consistently and fairly.

Four commenters made
recommendations.about the need for
assuring that there is, in fact, a
consensus among the States’
communities of less than 50,000 to
permit the State to play the role in the
selection process defined by this rule. It
was recommended by two commenters
that approval of at least 60 percent of
the States’ small cities should be
obtained. The Department agrees in
principle with setting such a threshold
percentage but considers it
inappropriate to specify in the rule.
Doing so would eliminate the flexibility
to.make allowances for the practical
difficulty of obtammg the necessary
endorsements in States with large
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numbers of very small communities,
Other methods of demonstrating support
for State involvement such as the
endorsement of a State municipal league
should be permitted when it is clear to
HUD that such an organization can
indeed speak for its constituent eligible
governments on this subject. The_
Department believes that flexibility to
recognize the variations among State
situations should be maintained and
therefore has not introduced a specific
national threshold. Since the
Department will be working with only
two States we will be able to determine
that a workable consensus has been
obtained. .

A potential conflict of interest was
seen by four commenters who felt a
State should not be allowed both to
assist the preparation of a local pre-
application and subsequently evaluate it
in the selection process. The Department
agrees and has added the necessary
language to paragraph (c}.

The A-95 process was considered an
adequate provision for State review by
five commenters. Although A-95
provides an opportunity to comment on
projects that are in conilict with State
plans and projects, it does not provide
an incentive for a State to look for
opportunities to combine its resources
with Federal resources to aid
communities with the greatest needs nor
to set priorities among projects. These
aré principal objectives of this
demonstration. The Department wants
the A-95 process used more effectively
by State, areawides, and local -
government but does not believe A-95
can achieve the objectives sought in this
demonstration.

A few commenters sought assurance
of participation in the process for their
organization. This included involvement
for areawide planning agencies, State
municipal leagues, groups which
advocate the needs of low and moderate
income persons, and rural areas. The
Department believes it is desirable for
such interests and organizations to
contribute to the effort and will
encourage States to involve them in
designing the selection system.

Three commenters recommended
stronger requirements for added State
assistance in housing and community
development to aid distressed places
and expand housing choices for low and
moderate income persons. One
commenter proposed requiring a State
match of small city program grants. The
Department has modified the wording of
paragraph (b)(1) to show that in
evaluating State proposals it will look
for evidence of a history of substantial
assistance and a commitment to
continue or increase it.

Several commenters said that the
current selection system was working
and that the proposed changes were
unnecessary or, in one case, wasteful.
They were further concerned that they
would lose the benefit of direct contact
with knowledgeable HUD staff. The
Department's objective in undertaking
this demonstration is to bring about
increased and better-targeted assistance
for distressed people and communities.
That is both a necessary and important
objective for the Department to seek to
achieve in a period of shrinking
resources. Department staff will
continue to be available to work with
local staff and could, in fact, have more
time for technical assistance in
demonstration States, since the work of
the selection process is shared with the
States.

In summary, the comments received
raised a number of valuable cautions
about various aspects of the
Demonstrations to be conducted. The
Department has modified the regulation
to incorporate some of the more specific
suggestions for changes and will be
mindful of the general concerns in the
conduct of the demonstration. On
balance, the Department feels it is
appropriate to proceed since this effort
is designed as a demonstration.

The Department has determined that
an Environmental Impact Statement is
not required as a result of this rule. A
copy of the Finding of Inapplicability is
available for inspection in the Office of

" the Rules Docket Clerk at the above

address,

This rule is not listed in the
Department's semiannual agenda of -
significant rules, published pursuant to
Executive Order 12044.

Accordingly, 24 CFR Part 670 Subpart
F is amended by issuing § 570.422 to
read as follows:

§570.422 State participation.

(a) Demonstration. The Secretary may
establish an experimental
demonstration program with one or
more States to determine whether
States' involvement in partnership with
HUD, in the process of selection of
Small Cities grantees increases the
targeting of Federal and State resources
to distressed places and to the special
problems of low- and moderate-income
persons and minorities, as well as
increases the total amount of State
resources to distressed places.

(b) Criteria for State participation. In
order to be eligible for participation in
the demonstration program, a State must
obtain, through a process acceplable to
HUD, a consensus of the eligible small
city applicants within the State that they
agree that the State should have a role

in the selection process. In evaluating
State proposals HUD will select the best
proposals, considering both the State’s
past progress and the extent of future
commitment to the following criteria:

(1) Providing substantial State funds
for low- and moderate-income housing
and community development which aid
distressed places and expand housing
choices for low- and moderate-income
persons;

(2) Using plans, policies and programs
which constitute a development strategy
which is the basis for State
decisionmaking;

{3) Demonstrating a system for
targeting State resources to all
distressed communities, including cities
over 50,000 population, and to low- and
moderate-income persons and
minorities; and

(4) Having sfaff capacity and financial
resources to undertake the
demonstration.

(c) Selection of small city grantees. A
State which is designated by the
Secrelary to participate in the
demonstration shall in consultation with
HUD and eligible small city applicants
within the State, develop selection
criteria and & system for managing the
preapplication solicitation and selection
process. Selection criteria and the
management system and selection
process shall be reviewed by HUD for
conslstency with the requirements of the
Act. After HUD notifies a State of its
approval, the State selection criteria and
process shall be substituted for the
selection process provided in §§ 570.424
through 570.430 and appropriate notice
shall be published in the Federal
Register and the State shall manage the
preapplication process and make
recommendations for funding to HUD.
The States selected for participation in
the demonstration shall not prepare
preapplications or applications for Small
Cilies program grants nor submit
applications on behalf of eligible Small
Cities program applicants.

(d)} Grant approval. HUD, which shall
make the decision as to the
preapplicants which shall be funded,
shall as part of the grant approval
process consider (1) the State’s
recommendations; (2} whether the
State’s approved selection criteria were
reasonably and consistently applied;
and (3) compliance by the preapplicants
with the requirements of this subpart.

(e) Monitoring and Evaluation. HUD
will monitor and evaluate the
demonstration to determine how well
State participation in the Small Cities
program selection process achieves the
objectives contained in paragraph (a).
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(Title I, Housing and Community
Development Act of 1974 (42 U.S.C. 5301 et -
seq.); Title I, Housing and Community ]
Development Act of 1977 (Pub. L. 95-123); and
_ Sec. 7(d) Department of Housing and Urban
Development Act (42 U.S.C. 3535(d); Section
7(0) of the Department of HUD Act), (42
U.S.C. 3535(0), Section 324 of the Housing and”
Community Development Amendments of
1978))
Issued at Washington, D.C., August 20,
1980." .

" Robert C. Embry, Jr.,
Assistant Secretary for Community Planning
and Development. "

[FR Doc. 80~26159 Filed 8-26-80; 8:45 am] -
BILLING CODE 4210-01-M

DEPARTMENT OF THE 'l"REASURY
Internal Revenue Service

26 CFR Parts 1, 31, 301

[T.D. 7716]

Withholding on Certain Cremrien
Engaged in Fishing

_ AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final regulations.

SUMMARY: This document pravides final
regulations relating to the treatment of
certain crewmen on boats engaged in
catching fish as self-employed rather
than as employees. Changes to the
applicable tax law were made by the
Tax Reform Act of 1976 and the -
Revenue Act of 1978. These regulations
provide operators and crewmen of -~
fishing boats with guidance necessary.
for compliance with the Acts.

DATES: The amendments to the
regulations relating to income tax
withholding and self-employment taxes
are effective for taxable years ending
after December 31, 1954. The ‘
amendments to the regulations relating
to social security taxes are effective
with respect to services performed after
December 31, 1954, except for services
performed after December 31, 1954, but
before October 4, 1976, in cases in which
the owner or operator of a boat treated
a share of the boat's catch as being
subject to such taxes. The amendments
to the regulations relating to reporting
requirements are effective for calendar
years beginning after October 4, 1976.

FOR FURTHER INFORMATION CQNTACT:
Claudine Ausness of the Legislation and
Regulation Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224 (Attention: CC:LR:T} (202~
566-3459). ' '

~ SUPPLEMENTARY INFORMATION:

Background '

On April 9, 1980, the Federal Register
published proposed amendments to the
Income Tax Regulations (26 CFR Part 1},
the Employment Tax Régulations (26
CFR Part 31), and the Regulations on
Procedure and Administration (26 CFR
Part 301) under sections 1402, 3121, 3401,
and 6050A of the Internal Revenue Code
of 1954. These amendments were -
proposed to conform the regulations to
section 1207 (e) and (f)(4} of the Tax
Reform Act'of 1976 (90 Stat. 1706), as
amended by section 701(z). of the
Revenue Act of 1978 (92 Stat. 2921). No
public hearing was requested. After
consideration of comments regarding the
proposed amendments, those
amendments are adopted by this
Treasury decision as proposed.
Explanation of Provisions

Under the Tax Reform Act of 1976, as
amended, if certain conditions are met,
after1954 crewmen on boats engaged in
catching fish and other aquatic animals
are generally considered self-employed,
rather than employees, for purposes of
income tax withholding, self-
employment tax, and the social security
laws.

In order for a crewman to be
considered self-employed, all of the
following conditions must be met:

(1) The crew membér must receive in
payment for his services a fixed share of
the boat's catch or of the proceeds from
the sale of the catch and he must be
entitled to no other cash or property
independent of the size of the catch;

(2) The amount of the crew member’s
share must depend solely on the amount
of the boat’s catch, and therefore the
amount of the share cannot be fixed at

* any minimum (in dollars or weight}; and

(3) The-crew of the boat on which the

-~ individual performed thege services

must normally be made up of fewer than
10 individuals.

Even if the criteria under the new
provision are satisfied, for purposes of
the social security tax a crewman is
nevertheless deemed an employee, with
regard to any services performed after
December 31, 1954, but before October 4,
1976, if the boat aperator treated a share
of the boat’s catch received by the
crewman as subject to social security
taxes. . '

If the new criteria are satisfied, the
boat operator must file an information
return on Form 1099-F (Copy A) by
February 28 of the calendar year
following the year in which service is
performed, and, if the crewman has
made his address known, the operator
must furnish Copy B of the same form to

* the crewnian. The operator must report

on Form 1098-F the identity of each
individual performing services, the
individual's percentage share of the
catch, and the amount bf the proceeds
received or the type and weight of the
catch each crewman received as
compensation for his services.

The regulation explicitly states that a
crewman’s share is not dependent solely
on the amount of the boat’s catch if the
crewman is entitled under any
individual or collective agreement to
any fee, hourly wage, minimum for
services, or any other amount unrelated
to the size of the catch. Further, the
operating crew includes the captain for
purposes of determining the number of
persons who normally make up the crew
of the boat.

Two comments made with respect to
the proposed rules expressed some
confusion as to whether the same
individual could be considered self-
employed for one voyage and an .
employee for the next voyage as a result
of how remuneration for the crewman
was calculated. The regulation clearly
provides that services performed by a
crewman on one voyage may be
excepted from employment but may not
be so excepted on a subsequent voyage
on the same or on a different boat, and
that services of some crewman on a
voyage may be excepted from
employment while services of other
crewman on the same voyage may not
be so excepted. For example, a crewman
on a 5-man crab fishing boat, if paid
solely on a share basis, might be
considered self-employed for that trip,
but the same crewman on a subsequent
salmon tendering trip, if compensated
on a per-diem basis, would be
considered an employee.

The regulation specifies certain events
which result in a boat operator’s
“treating” a share of the boal's catch as
subject to social security taxes for
purposes of the exception to the 1955
effective date in the case of such taxes.
For example, the operator is generally
deemed to have treated the share of the
catch as subject to social security taxes
(1) if the operator voluntarily filed Form
941, (2) if he made full or partial
payment of FICA tax (unless he made
such payment only in order to file a
court claim for a refund), or (3) if the
operator withheld FICA tax from the
crewman’s share (regardless of whether
the tax was paid over to the Service).

The regulation makes clear that, if a
share of the catch hasbeen “treated” as
subject to social security taxes, in the
case of services performed after
December 31, 1954, but before Qctober 4,
1976, even though the crewman
otherwise satisfied the criteria
necessary for being considered self-
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employed, he is not required to pay tax
on self-employment income with respect
to such services, but is required to pay
income tax on income received for such
services. The fact that a boat operator
has treated a share of the catch as being
subject to the social security tax does
not mean that the operator is required to
withhold income tax with respect to that
share. However, in such cases the boat
operator is required to pay over both the
employee and employer portions of
FICA tax.

The final regulations adopted by this
Treasury decision impose no significant
new reporting or recordkeeping
requirements. The principal effect of the
final regulations is to conform existing
regulations to statutory changes.
Evaluation of the effectiveness of these
regulations after issuance will be based
upon comments received from offices
within Treasury and the Internal
Revenue Service, other governmental
agencies, and the public,

Drafting Information

The principal author of these
regulations is Claudine Ausness of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulations, both on matters of
substance and style.

Adoption of Amendments to the
Regulations

Accordingly, the amendments to 26
CFR Parts 1, 31, and 301 published as a
notice proposed rulemaking in the
Federal Register for April 9, 1980 (45 FR
24207), are hereby adopted as proposed.

The Treasury decision is issued undér
the-authority contained in section 7805
of the Internal Revenue Code of 1954
{68A Stat. 917; 26 U.S.C. 7805).

Jerome Kurtz,
Commissioner of Internal Revenue,

Approved: August 18, 1980,

Donald C. Lubick,
Assistant Secretary of the Treasury.

PART 1—-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31, 1953

Paragraph 1. Section 1.1402(c}-3 is
amended by revising the second
sentence of paragraph (a) and by adding
a-new paragraph (g) to read as follow:

§ 1.1402(c)}-3 Employees.

(a) General rule. * * * However, in
six cases set forth in paragraphs (b) to
{g). inclusive, of this section, the
performance of service by an individual

is considered to constitute a trade or
business within the meaning of section
1402(c) and § 1.1402(c}-1.* * *

* * - &* *

(g) Individuals engaged in fishing. For
taxable years ending after December 31,
1954, service performed by an individual
on a boat engaged in catching fish or
other forms of aquatic animal life
(hereinafter “fish™} constitutes a trade or
business within the meaning of section
1402(c) and § 1.1402(c)-1 if the service is
excepted from the definition of
employment by section 3121(b)(20) and
§ 31.3121(b)(20)-1(a). However, the
preceding sentence does not apply to
services performed after December 31,
1954, and before October 4,1976, on a
boat engaged in catching fish if the
owner or operator of the boat treated
the individual as an employee in the
mgnner described in § 31.3121(b)(20)-
1{b).

. Par. 2. Section 1.6050A-1 is added
immediately after § 1.6050-1, lo read as
follows:

§ 1.6050A-1 Reporting requirements of
certaln fishing boat operators.

(a) Requirement of reporting. The
operator of a boat on which one or more
individuals during a calendar year
performed services described in
§ 31.3121(b){20)-1(a) shall make an
information return on Form 1099F for
that calendar year. The return shall
include the following information:

(1) The name and taxpayer
identification number of each individual
performing the services;

(2) The percentage of each
individual's share of the catch of fish or
other forms of aquatic life (hereinafter
"ﬁSh“);

(3) The percentage of the operator's
share of the catch of fish;

(4) If the individual receives all or part
of his share of the catch in kind, the type
and weight of the share and, if it can be
ascertained, the fair market value of his
share;

{5) If the individual receives a share of
the proceeds of the catch, the dollar
amount received; and

(6} Any other information that is
required by the form.

For purposes of this section, the term,
“boat operator” means an employer (as
defined in § 31.3121(d)-2) of an
employee whose services are excepted
from employment by section 3121(b)(20)
and § 31.3121(b){20)-1. The boat
operator may make separate returns on
Form 1099F for each crew member for
each voyage, or he may aggregate the
information required by this paragraph
for an individual for all or any part of a
return period in which the type of catch

(if required) and the percentage due the
crew member remain the same.

(b) Time and place for filing. Returns
required to be made under this section
on Form 1099F shall be filed with the
Internal Revenue Service Center,
designated in the instructions for Form
1099F, on or before February 28 of the
year follolwing the year in which the
relevant services were performed.

(c) Requirement of and time for )
furnishing statement—{1) requirement of
furnishing statement, Every person filing
a Form 1099F under this section shall
furnish to the individual whose
identifying number is (or should be)
shown on the form a written statement
showing the information required by
paragraph (a) of this section. The
requirement of the preceding sentence
may be met by furnishing to the
individual copy B of Form 1099F or a
reasonable facsimile of Form 1099F that
was filed pursuant fo this section.

(2) Time for furnishing statement.
Each statement required by this
paragraph to be furnished to any  «
individual for a calendar year shall be
furnished on or before January 31 of the
year following the calendar year for
which the return was made.

PART 31—EMPLOYMENT TAXES;
APPLICABLE ON AND AFTER
JANUARY 1, 1955

Par, 3. Section 31.3121{b)(20)-1is
added immediately after
§ 31.3121(b)(19}-1, to read as follows:

§31.3121(b}{20)~1 Service performedona
boat engaged in catching fish.

(a) In general. (1) Service performed
on or after December 31, 1954, by an
individual on a boat engaged in catching
fish or other forms of aquatic animal life
(hereinafter “fish") are excepted from
employment if—

(i) The individual receives a share of
the boat’s (or boats' for a fishing
operation involving more than one boat)
catch of fish or a share of the proceeds
from the sale of the catch,

(ii) The amount of the individual's
share depends solely on the amount of
the boat's (or boats’ for a fishing
operation involving more than one boat)
catch of fish.

(iii) The individual does not receive
and is not entitled to receive, any cash
remuneration, other than remuneration
that is described in sub-division (1) of
this subparagraph, and

(iv) The crew of the boat (or of each
boat from which the individual receives
a share of the catch) normally is made
up of fewer than 10 individuals.

(2) The requirement of subdivision (ii)
of subparagraph (1) is not satisfied if
there exists an agreement with the



57124 Federal Register / Vol. 45, No. 168 / Wednesday, August 27, 1980 / Rules and Regulations

boat’s (or boats’) owner or operator by
which the individual’s remuneration is -
determined partially or fully by a factor
not dependent on the size of the catch.
For example, if a boat is operated under
a remuneration arrangement, eg, a
collective agreement which specifies
that crew members, in addition to
receiving a share of the catch, are
entitled to an hourly wage for repairing
nets, regardless of whether this wage is

. actually paid, then all the crew members
' covered by the arrangement are entitled
to receive cash remuneration other than
a share of the catch and their services
are not excepted from employment by
section 3121(b)(20).

(3) The operating crew of a boat
includes all persons on the boat
(including the captain) who receive any
form of remuneration in exchange for
services rendered while on a beat
engaged in catching fish. See § 1.6050A~
1 for reporting requirements for the
operator of a boat engaged in catching
fish with respect to individuals
performing services described in this
section.

(4} During the same return period,
service performed by a crew member .
may be excepted from employment by
section 3121(b)(20) and this-section for
one voyage and not so excepted on a
subsequent voyage on the same oron a
different boat.

(5) During the same voyage, service
performed by one crew member may be
excepted from employment by section
3121(b)(20) and this section but service
performed by another crew-member may
not be so excepted.

(b) Special rule. Services performed
after December 31, 1954, and before
October 4, 1976, on a boat by an .
individual engaged in catching fish are
not-excepted from employment for any
voyage (for purposes of section 3121{b}
and the corresponding regnlations), even
though the individual satisfies the
requirements of subdivision (i) through
(iv}) of paragraph (a)(1) of this section, if
the owner or operator of the boat
engaged in catching fish treated the
individual as an employee. For purposes
of this subparagraph, the individual was
treated as an employee if—

(1) Form 941 was voluntarily filed by
the boat operator or owner, regardless
of whether the tax imposed by chapter
21 was withheld. For purposes of this
subdivision, the filing of Form 941 is not
voluntary if the filing was the result of-
action taken by the Service pursuant to
section 6651(a) (relating to addition to
the tax for failure to file tax return or to
pay tax);

(2) The boat owner or operator
withheld from the individual's share the
tax imposed by chapter 21, regardless of

2

whether the tax was paid over to the
Service; or

(3} The boat owner or operator made”
full or partial payment of the tax
imposed by chapter 21, unless the
payment was made pursuant to section
7422(a] [relating to no civil actions for
refund prior to filing claim for refund).
However, for purposes of this paragraph
crew members whose services, but for
subdivisions (i) through (iii), would have
been excepted from employment by
section 3121(b)(20) are not required to
pay self-employment tax on income
earned in performing those services. See
§ 1.1402(c)-3(g). Moreover, in such cases
the employer is not entitled to a refund
of the employer’s share of any tax
imposed by chapter 21 that was paid.

Par. 4. Section 31.3401(a)(17)-1 is
added after § 31.3401(a)(16)-1, to read as
follows: :

§ 31.3401(a)(17)-1 Remuneration for
services performed onmaboat engaged in
catching fish.

(a) Remuneration for services
performed on or after December 31,
1954, by an individual on a boat engaged
in catching fish or other forms of aquatic
animal life (hereinafter “fish™} is
excepted from wages and hence is not
subject to withholding if—

(1) The individual receives a share of
the boat's (or boats’ for a fishing
operation involved more than one boat)
catch of fish or a share of the proceeds
from the sale of the catch,

(2) The amount of the individual's
share depends solely on the amount of
the boat’s (or boats’ for a fishing
operation involving more than one baat)
catch of fish, : .

(3) The individual does not receive, -
and is not entitled to receive, any cash
remuneration, other than remuneration
that is described in subparagraph (1) of
this paragraph, and ‘

(4) The crew of the boat (or of each
boat from which the individual receives
a share of the catch) normally is made
up of fewer than 10 individuals.

(b) The requirement of subparagraph
(2) of paragraph (a) is not satisfied if
there exists an agreement with the
boat's (or boats') owner or operator by
which the individual’s remuneration is
determined partially or fully by a factor
not dependent on the size of the catch.
For example, if a boat is operated under
a remuneration arrangement, e.g., a
union contract, which specifies that
crew members, in addition to receiving a
share of the catch, are entitled to an
hourly wage for repairing nets,
regardless of whether this wage is
actually paid, then all the crew members
covered by the arrangement are entitled
to receive cash remuneration other than

as a share of the catch and are not
excepted from employment by section
3121(b)(20).

(c) The operating crew of a boat
includes all persons on the boat
(including the captain) who receive any
form of remuneration in exchange for
services rendered while on a boat
engaged in catching fish. See § 1.6050A~
1 for reporting requirements for the
operator of a boat engaged in catching
fish with respect to individuals
performing services described in this
section.

(d) During the same return periad,
service performed by a crew member
may be excepted from employment by
section 3121(b)(20) and this section for
one voyage and not so excepted on a
subsequent voyage on the same oron a
different boat.

PART 301—PROCEDURE AND
ADMINISTRATION

Par. 5. Section 301.6050A~1 is added
immediately after § 301.6050-1, to read
as-follows:

§ 301.6050A~1 Information returns
regarding services performed by certain
crewmen on fishing boats.

For provisions relating to the
requirement of returns of information
regarding services performed by certain
crewmen on fishing boats, see
§ 1.6050A~1 of this chapter (Income Tax
Regulations) and § 301.66852~1 of this
chapter (Regulations on Procedure and
Administration).

Par 6. Section 301.6652-1(a)(2) is
amended to read as follows:

§301.6652-1 Fallure to file certaln
information returns.

(a) Returns with respect to payments
made in calendar years after 1962 * * *

(2) Other payments; statements with
respect to tips. In the case of each
failure—

(i) To file a statement of a payment
made to another person required under
authority of section 6041, relating to
information returns with respect to
certain information at source, or section
6051(d), relating to information returns
with respect to payments of wages as
defined in section 3401(a), or section
6050(a), relating to information returns
with respect to remuneration of certain
crew members defined in section
3121(b)(20), or

(ii) To furnish a statement raquired
under authority of section 6053(b),
relating to statements furnished by
employers with respect to tips, or

section 6050A(b), relating to statements

furnished by fishing boat operators with
respect to remuneration of certain crew
members, within the time prescribed by
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regulations under those sections for
filing such statements {determined with
. regard to any extension of time for
filing),
there shall be paid by the person failing
to so file the statement $1 for each such
statement not so filed. However, the
total amount imposed on the delinquent
person for all such failures during any
calendar year shall not exceed $1,000.

* * * * *

{FR Doc. 8026214 Filed 8-26-80; 8:45 am]
BILLING CODE 4830-D1-M

DEPARTMENT OF JUSTICE
Attorney General

28 CFR Part 45
[Order No. 909-80]

Amendment to Standard of Conduct
Governing Private Professional
Practice and Outside Employment

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: This order amends the
Department of Justice rule governing
private professional practice and
outside empleyment by expanding the
categories of public interest legal work
which Justice attorneys are permitted to
undertake. The order also makes minor
changes in language and structure in
order o clarify existing policies and
procedures under the rule.

EFFECTIVE DATE: September 26, 1980.
FOR FURTHER INFORMATION CONTACT:
Sana Shtasel, Special Assistant to the
Associate Attorney General, Office of
the Associate Attorney General,
Department of Justice, Washington, D.C.
20530 (262-633-3309).

By virtue of the authority vested in me
by 28 U.S.C. 509, 510 and 5 U.S.C. 301,
Part 45 of Chapter I of Title 28, Code of
Federal Regulations is amended by
inserting the following to replace
§ 45.735-9:

§ 45.735-9 Private professional practice
and outside employment.

(a) No employee shall engage in the
private practice of a profession,
including the private practice of law,
except as may be authorized under this
section. Acceptance of a forwarding fee
shall be deemed to be within the
foregoing prohibitien.

(b} Paragraph (a) of this section shall
not be applicable to special Government
employees. .

(c¥1) Employees are encouraged to
provide public interest professional
services so long as such services do not
interfere with their official

responsibilities. Such public interest
services must be conducted without
compensation, and during off-duty hours
or while on leave. Leave will be granted
for court appearances or other
necessary incidents of representation in
accordance with established policy on
leave administration (see DOJ Order
1630.1A). Representation of Federal
employees in Equal Employment
Opportunity (EEO) complaint
procedures may be provided in
accordance with § 45.785-6{c) of this
title and the Department's established
EEOQ policy (see DOJ Order 1713.5)
rather than this subsection. No
employee may seek, or assist a plaintiff
who seeks, an award of attorney's fees
for services provided pursuant to this
subsection.

(2) Any pro bono services provided by
an employee must be consistent with
Federal law and regulations. In
determining whether to provide pro
bono services in a particular matter, the
employee should give parlicular
attention to the requirements of
subsection (f) below. Nolice of inlention
to provide pro bono services shall be
given in writing to the head of the
employee's division (or in the case of an
Assistant U.S. Attorney lo the Execulive
Office of U.S. Attorneys with the U.S.
Attorney's comments appended thereto).
Should the division head or Executive
Office believe the public interest
professional service may not conform ta
the requirements of this section the
disagreement will promptly be referred
to the Associate Attorney General for
final resolution.

{8) Public interest services should fall
into one of the following categories:

{i) Service to a client who does not
have the financial resources to pay for
professional services:

(ii) Services to assert or defend
individual or public rights which society
has a special interest in protecting;

{iii) Services to further the
organizational purpose of a charitable,
religious, civic, or educational
organization; or

(iv) Services designed to improve the
administration of justice.

(d) Employees may provide
professional services, pursuant to
§ 45.735-6(d) of this title, to those
relatives and personal fiduciaries who
are listed in that section.

(e} The Associate Attorney General
may make other specific exceptions to
paragraph {a) of this section in unusual
circumstances. Application for
exceptions must be made in writing
stating the reasons therefor, and
directed to the Associate Attorney
General through the applicant’s
superior. Action taken by the Associate

Attorney General with respect to any
such application shall be made in
writing and shall be directed to the
applicant.

(f) No employee shall engage in any
professional practice under this section
or any other outside employment if—

(1) The activity will in any manner
interfere with the proper and effective
performance of the employee’s official
duties; .

(2) The activity will create or appear
to create a conflict of interest;

{3) The activity will reflect adversely
upon the Department of Justice;

(4} The employee’s position in the
Department of Justice will influence or
appear to influence the outcome of the
matter;

(5) The activity will involve assertions
that are contrary to the interests or
positions of the United States; or

(6) The activity involves any criminal
matter or proceeding whether Federal,
State or local, or any other matter or
proceeding in which the United States
(including the District of Columbia
government) is a party ar has a direct
and substantial interest.

Dated: August 19, 1960.
Benjamin R, Giviletti, .
Allorney General.

{FR Doc. 80- 28104 Piled 8-25-80: &35 am}
BILLING CODE £4210-01-M

DEPARTMENT OF DEFENSE

Corps of Engineers, Department of
the Army

33 CFR Parts 204 and 207

Danger Zones and Restricted Areas at
Certain Military Facilities in the
Hawallan Islands

AGENCY: U.S. Army Corps of Engineers,
DOD.

ACTION: Final rule.

SUMMARY: The Department of the Army
is amending the regulations which
establish danger zones and restricted
areas at certain military facilities in the
Hawaiian Islands. The changes are
necessary to reflect existing conditions
and organizational changes.

EFFECTIVE DATE: October 1, 1960.

ADDRESS: HQDA, DAEN-CWO-N
Washington, D.C. 20314.

FOR FURTHER INFORMATION CONTACT:
Mr. Ralph T. Eppard [202) 272-0200.
SUPPLEMENTARY INFORMATION: The
Commander in Chief, U.S. Pacific Fleet
has requested certain danger zone and
restricted area regulations promulgated
in 33 CFR Parts 204 and 207 respectively,




*
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be amended. The following is a list of
the locations of the affected danger
zones/restricted areas and the rationale
behind the change.

Section 204.223 Pacific Ocean,
Hawaii; danger zones. Paragraph (c} is
amended by deleting “Commandant,
Fourteenth Naval District,” and inserting

“Commander, Third Fleet, Pearl Harbor,

Hawaii 96860.”

Rationale: Commandant Fourteenth
Naval District has been disestablished
and the enforcing agency function has
been assumed by the Commander, Third
Fleet. . .

Section 204.224a Pacific Ocean at
Barbers’ Point, Island of Oahu, Hawaii;
danger zone. Paragraph (a) is revised to
correct an omission in the coordinates
defining the danger zone and paragraph
(b)(2) is amended by deleting “FPO San
Francisco 96611" and inserting “Hawaii
96862."

Rationale: The area description is
revised to correct a defect in the
boundary coordinates. This change
establishes the landward boundary of
the danger zone to prevent passage into
the danger area along the shore. The

- second amendment is an address

change.

Section 204.224b Pacific Ocean at
Keahi Point, Island of Oahu, Hawaii;
danger zone. Paragraph (b)(2) is
amended by deleting “Commanding
Officer, Explosive Ordnance Disposal
Unit One, FPO San Francisco 96612"
and inserting*‘Commander, Explosive
Ordnance Disposal Group One, Barbers'
Point, Hawaii 96862.” '

Rationale: Activity and address
change. )

Section 207.805 Pacific Ocean
southwest of Laau Point, Molokai, T.H.;
Navy Drill Minefield is deleted.

Rationale: The area is no longer used
for the stated purpose. .

Section 207.808 Pacific Ocean at
Barber’s Point, Island of Oahu, Hawaii;.
restricted area. Paragraph {(b)(4) is
amended by deleting “Commander,
Hawaiian Sea Frontier” and inserting
“Commander Fleet Training Group,
Pearl Harbor, Hawaii 96860.”

Rationale: The Commander, Hawaiian
Sea Frontier has been replaced by the
Commander, Fleet Training Group.

The Department of the Army has
determined that Notice of Proposed
Rulemaking and public procedures
thereto are unnecessary and
impracticable in this matter since the
amendments reflect changes in agency
organization and in the one instance to
correct the coordinates for an existing
danger zone. Accordingly, the
Department of the Army is amending the
regulations as set forth below. -

Note.—It has been determined that this
document does not contain a major proposal
requiring the preparation of a regulatory
analysis under EO 12044, Improving
Government Regulations. .
{40 Stat, 892, 33 U.S.C. 3) and (40 Stat. 266; 33
U.S.C.1) : .

PART 204—DANGER ZONES
1. Section 204.223(c) is revised to read

" as follows:

§204.223 Pacific Ocean, Hawali; danger
zones.
* * * * *

(c) Enforcing agency. The regulations
in this section shall be enforced by
Commander, Third Fleet, Pearl Harbor,
Hawaii 96860, and such agencies as he/
she may designate.

2, Section 204.224a(a) and (b)(2) are
revised to read as follows: *

§204.224a Pacific Ocean at Barber’s

Point, Island of Oahu, Hawall; danger zone. '

(a) The danger zone. The waters

- within a rectangular area beginning at a
. point in latitude 21°17'56"N., longitude

158°05'21"W., thence to latitude
21°17'30"N.,, longitude 158°05'21“W.;
thence to latitude 21°17'58"N., longitude
158°02'49"W., thence to latitude
21°18'24"'N., longitude 158°02'49"W.;
thence along the shoreline at the
highwater mark along the southerly
boundary of Naval Air Station, Barber's
Point, to the point of beginning.
(b) The regulations.
* *

* * *

(2) The regulations in this section
shall be enforced by the Commanding
Officer, Naval Air Station, Barber's
Point, Hawaii, 96862, and such agencies
as he/she may désignate.

3. Section 204.224b(b)(2} is revised to
read as follows:

§204.224b Pacific Ocean at Keahi Point,
Island of Oahu, Hawali; danger zone.
* %* * * *

(b) The regulations. -
* * *

* *

* (2) The regulations in this section
shall be enforced by the Commander,
Explosive Ordnance Disposal Group
One, Barber's Point, Hawaii 96862 and
such agencies as he/she may designate.

PART 207—NAVIGATION -
REGULATIONS -

4, Section 207.805 is revoked.

§ 207.805 Pacific Ocean southwest of
Laau Point; Molokali, T. H.; Navy drill
minefield.

Revoked and reserved.

5. Section 207.806(b)(4) is revised to
read as follows:

-~

§207.806 Pacitic Ocean at Barber’s Point,
Island of Oahu, Hawali; restricted area.
* * L ] * *

(b) The Regulations.
* * * * *
{4) The regulations in this section
shall be enforced by the Commander,
Fleet Training Group, Pearl Harbor,
Hawalii 96860, and such agencies as he/
she may designate.

Dated: August 5, 1980,
Michael Blumenfeld,
Assistant Secretary of the Army (Civil
Works).
[FR Doc. 80-26189 Filed 8-20-60; 8:45 am)
BILLING CODE 3710-92-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Part 405 '

‘Medicare Program; Cost Reporting

Requirements for Home Health

JAgencles

AGeNcY: Health Care Financing
Administration (HCFA), HHS.,

ACTION: Final rule.

SUMMARY: This amendment to the
Medicare regulations requires that: (1)
certain types of home health agencies
(HHA) use the “step-down’ method of
allocating costs to various cost centers;
and (2) all HHAS use a single method of
apportioning costs between Medicare
and non-Medicare patients. The revised
regulation will assist in the application
of cost limits to HHASs by requiring the
use of uniform and improved methods of
determining the cost by type of service.

EFFECTIVE DATE: October 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Fred Koenig, (301) 594-8612.

SUPPLEMENTARY INFORMATION:

Reasonable Cost Reimbursement
System

Under section 1861(v)(1)(A) of the .
Social Security Act, payment for
services furnished by a provider
(hospital, skilled nursing facility, or
HHA) is made under the “reasonable
cost” reimbursement system. This
system provides for paying the lesser of
the reasonable cost or a provider's
customary charges. It also requires a
provider to file a cost report with the
Medicare fiscal intermediary after the
close of the provider's accounting
period. The cost report details all the
costs incurred in furnishing services to

" - all the provider’s patients, and

determines the share of those costs that
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the Medicare program should pay. Cost Apportionment Method to btﬁ rgi:inbuxsed amfng to the
Preparation of a cost report requires a . . method determined by the State.

. : Section 1861(v)(1){A) also requires i .
provider 0 v  method of 5t 001G .y ot o dermining . Notoe o Poposed Ralemaking
Cost finding is the process of provider's reasonable cosls assure that A Notice of Proposed Rulemaking
ascertaining the costs of the various Medicare will pay the full cost of (NPRM) was published on February 15,
furnishing services to Medicare 1980 (45 FR 10382). The proposed male

types of services furnished (see 42 CFR
405.453). Cost apportionment is the
process of determining Medicare’s share
of those costs (see 42 CFR 405.452).

This regulation involves revision in
the current system of cost finding and
cost apportipnment for home health
agencies, The requirementg are
discussed in greater detail below.

Cost Finding Method

Currently, home health agencies use a
number of cost finding methods that are
approved by their fiscal intermediaries
and HCFA {see Part I of the Provider -
Reimbursement Manual § 2308ff). The
use of different cost finding methods
makes meaningful comparisons of HHA
costs difficult. )

This final rale requires that HHAs not
based in hospitals or skilled nursing
facilities use a single method of cost
finding, known as the “step-down
method”. (HHAs based in hospitals or
skilled nursing facilities would continue
to use the method applicable to the
parent institution.) The “step-down
method” takes into account the fact that
services rendered by certain non-
revenue producing departments or cost
centers [e.g., depreciation,
transpertation, administrative and
general, etc.) are utilized by both non-
revenue and revenue-producing centers
(see 42 CFR 405453(d){1)). All costs of
non-fevenue producing centers are
allocated 1o all centers which they serve
regardless of whether these centers
produce revenue.

This cost finding method allows us to
determine costs more accurately and the
use of this single method results in
uniformity of cost reporting. Use of the
“step-down” method also allows us to
analyze the relationship between non-
revenue producing costs and direct
patient care costs, thereby enhancing
our ability to apply cest limits to HHA
costs.

Certain “small” HEAs that are not
based in hospitals or skilled nursing
facilities, however, will be allowed to
use a simplified variation of the step-
down method upon approval by their
fiscal intermediary. For purposes of this
regulation, a “small” HHA is one that
received less than $35,000 in Medicare
reimbursement for the immediately
preceding cost reporting period, if this
reimbursement represented less than 50
percent of the total operating cost of the
HHA.

beneficiaries, and none of the costs for
non-Medicare individuals. This is the
objective of cost apportionment.

Present cost apportionment methods
used by HHAs do not necessarily derive
costs by type of service furnished by the
HHA. Those that do derive costs by type
of service do not necessarily achieve
this in a uniform way. The final rule
requires that HHAs use a single method
of cost apportionment. This method will
be known as "cost per visit by type of
service" method. The use of this method
of cost apportionment has certain
advantages. First, use of this cost
apportionment method is needed to
derive full benefit of the cost limits by
type of service and to achieve uniform
application of cost limits among HHAs.
Currently, cost limits are being applied
on an aggregate basis i.e., the Medicare
allowable costs for all services are
totaled and compared to an overall limit
computed for each agency by
multiplying the number of Medicare
visits for each service by the respective
per visit cost limit. However, this cost
apportionment method will be used to
provide data for the further development
of cost limits by type of service and as a
basis for the eventual implementation of
such limits. (See discussion in 45 FR
38014, June 5, 1980.) Second, the
determination of costs is more precise
when computed by type of service than
under the other methods currently being
used. Third, this new method also
allows us to compare costs by type of
service for all HHAs, thereby assisting
us in identifying those HHAS that have
excessive costs.

Under this method, the total allowable
cost of visits for each type of service is
divided by the total number of visits for
that type of service. Next, the number of
Medicare covered visits is multiplied by
the average cost per visit just computed.
This represents the cost Medicare will
recognize as the cost for that service
suject to the cost limits published by
HCFA (see 42 CFR 405.460).

Effect on Medicaid

Under Medicaid, State agencies
determine the method of reimbursement
for home health services. This
amendment to the Medicare regulations
would apply to States that use the
Medicare principles of reimbursement in
delermining actual costs of services
furnished. Other HHAs would continue

provided that HHAs not based in
hospitals or skilled nursing facilities
would use the “step-down" method of
cost finding and that all HHAs would
use the “cost-per-visit-by-type-of
service” method of cost apportionment.

Discussion of Major Comments

Comments on the NPRM were
received from Medicare intermediaries
and providers, from a few major
provider chain organizations, and from
major health care organizations such as
the American Hospital Association,
National League for Nursing and the
National Association of Home Health
Agencies. A summary of the major
comments and our responses follow.

1. Many commenters objected to the
proposed regulation because they felt it
would increase costs by requiring
additional recordkeeping and
bookkeeping.

While we agree that costs may
increase for some HHAs, we believe
that the increase will be minimal. Many
HHAs already maintain their records in
sufficient detail to perform the required
cost finding and cost apportionment
methods. The increase in costs to HHAs
would primarily involve additional
expenditures for training and orientation
of staff to the new inethods and cost
reports and for converting current cost
reporting systems utilized by HHAs to
the new system.

2. Some commenters requested that
the effective date for implementation of
the regulation be delayed to provide
more lead time for system conversion.

We agree with the suggestion and
have delayed implementation of the
regulation to October 1, 1980. This
should afford the industry enough lead
time to convert present systems to
accommodate the requirements
contained in this rule.

3. Several commenters felt that we
should implement the Uniform System
for Home Health Agency Reporting
{(USHHAR) before implementing a single
cost finding and cost apportionment
method.

The Uniform System for Home Health
Agency Reporting (USHHAR]) is being
developed by HCFA pursuant to section
1121 of the Social Security Act This
seclion directs the Secretary to establish
by regulation a uniform system for
reporting cost data by home health
agencies and other types of health
services facilities and organizations.
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These requirements were added by
section 19(a) of Public Law 95-142,
enacted as part of the 1977 Amendments
to the Social Security Act on October 25,
1977.

When USHHAR is mplemented we
plan to include in it a uniform functional
chart of accounts for use by HHAs in
reporting cost data and a set of uniform
definitions and for those accounts.”
USHHAR may also include utilization
and other statistical data in more detail
than is being required under this
regulatlon These features are not
included in the current cost reporting
system.

This regulation is not mtended to
implement the requirements of section
1121 of the Social Security Act since
work on USHHAR is still underway and
a uniform report for HHAs is not ready
at this time. The USHHAR requirements
will be issued as proposed rulemaking
when they have been fully developed.

. We anticipate that this regulation
affecting cost finding and cost
apportionment for HHAs will be .
compatible with those to be issued
under USHHAR in that it represents one
module of the overall system. We also
anticipate that the methodologies
described in this regulation will be used
to allocate and apportion costs
identified and defined in USHHAR,

4, Some small HHAs commented that
the requirements of the regulation
should be modified to allow for a -
simplified cost reporting method to
accommodate these HHAs.

We agree with this comment and have
revised the regulation and the cost
report to allow certain “small” HHAs
that are not based in hospitals or skilled
nursing facilities to use a simplified
variation of the step-down method that
will be described in greater detail in the
cost report instructions. As indicated:
earlier, we have defined a “small” HHA
as one that received less than $35,000 in
Medicare reimbursement for the -
imniediately preceding cost reporting
period, so long as this Medicare -
reimbursement represents less than 50
percent of the total operating cost of the
HHA We developed this definition of a

“small” HHA in response to concerns
expressed by the industry. Two
commenters specifically proposed a
definition of a “small” HHA. One
definition was the $35,000 in Medicare
reimbursement and 50 percent of the
total operating cost of the HHA; the

- other definition was $100,000 in
Medicare reimbursement and 50 percent
of the total operating cost. We accepted
the former definition because it was our
judgment that the $35,000 figure was a
reasonable limit of program payment for
permitting less detailed financial

reporting. We believe that an HHA that
receives more than $35,000 in Medicare
program payments should be required to
submit complete detailed information to
support the appropriateness of the
payments. Also, we believe that HHAs
that receive more than 50 percent of
their total operating costs from
Medicare should not be exempted from
the more detailed reporting
requirements because in such situations,
Medicare loses the advantage that
marketplace pressures have on
containing provider costs.
" 42 CFR Part 405 is amended as
follows: L

1. Section 405.404 is amended by

- adding a new paragraph (c) to read as

follows:

§405.404 Methods of apportionment
under title XVIIL .

* * * * *

(c) For cost reporting periods
beginning on or after October 1, 1980, .
home health agencies must use the cost
per visit by type of service method of
cost apportionment, as specified in
§ 405.452(c)(5). Use of this method
requires cost finding, as defined in
§ 405.453(b)(1). -

2. Section 405.452 is amended by
revising paragraph (c)(4) and adding a
new paragraph (c)(5) to read as follows:

§ ;405.452 Determination of cost of
services to beneficiaries. -
* * * * *

(c) Availability of apportionment
methads for cost reporting periods
starting after December 31, 1971,

* * * * *

(4) New providers, except home
health agencies. All hospitals, hospital
complexes, and skilled nursing facilities
entering the program on or after January
1, 1979, must use the Departmental
Method of apportionment starting with
their first cost reporting period. -

(5) Home health agencies. For cost
reporting periods beginning on or after
October 1, 1980, all home health
agencies must use the cost per visit by
type of service method of apportioning
costs between Medicare and non-
Medicare beneficiaries. Under this
method, the total allowable cost of all
visits for each type of service is divided
by the total number of visits for that
type of service. Next, for each type of
service, the number of Medicare covered
visits is multiplied by the average cost
per visit just computed. This represents
the cost Medicare will recognize as the
cost for that service, subject to cost
limits published by HCFA (see
§ 405.460).

* * * * *

3. Section 405.453 is amended by
revising paragraph (d) to read as
follows:

§ 405.453 Adequate cost data and cost
finding.

* * * * *

(d) Cost finding methods. After the
close of the accounting period, providers
must use one of the following methods
of cost finding to determine the actual
costs of services furnished during that
period. For cost reporting periods
beginning after December 31, 1971,
providers using the Departmental
Method of cost apportionment must use
the Step-Down Method described in |
paragraph (d)(1) of this section or an
“Other Method” described in paragraph
(d)(2) of this section. For cost reporting
periods beginning after December 31,
1971, providers using the Combination
Method of cost apportionment must use
the modified cost finding method
described in paragraph (d)(3) of this
section. Effective for cost reporting
periods beginning on or after October 1,
1980, home health agencies not based in
hospitals or skilled nursing facilities
must use the Step-Down Method
described in paragraph (d)(2) of this
section. {Home health agencies based in
hospitals or SNFs must use the method
applicable to the parent institution.)
However, a home health agency not
based in a hospital or skilled nursing
facility that received less than $35,000 in
Medicare reimbursement for the
immediately preceding cost reporting
period, and for whom this
reimbursement represented less than 50
percent of the total operating cost of the
agency, may use a simplified version of
the step-down method, as specified in
instructions for the cost report issued by
HCFA.

R * * * *

(Sections 1102, 1614(b), 1815, 1861(v), 1871 of
the Social Security Act 42 U.S.C. 1302,
1395£(b), 1395g, 1305x(v), 1395hh)

(Catalog of Federal Domestic Assistance

*  Programs No. 13.773, Medicare-Hospital

Insurance; No. 13.774, Medicare-
Supplementary Medical Insurance) .
Dated: June 30, 1980,
Earl M. Collier, Jr.,
Acting Administrator, Health Cara Financing
Administration.
Approved: August 18, 1980,
Patricia Roberts Harris,
Secretary.
[FR Doc. 80-25823 Filed 8-26-80; 8:45 am)
BILLING CODE 4110-35-M
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NATIONAL FOUNDATION FOR THE
ARTS AND THE HUMANITIES

45 CFR Part 1151
Nondiscrimination on the Basis of
Handicap; Correction

AGENCY: National Endowment for the
Arts.

ACTION: Correction of final rule.

SUMMARY: This action corrects a
typographical error that appeared in
National Endowment for the Arts final
regulations under section 504 of the
Rehabilitation Act of 1973 published in
the Federal Register April 17, 1979 {44
FR 22730 (1979)}. Section 1151.34(a)(2) of
the regulations erroneously includes a
reference to paragraph (d) of this
section. That reference should be
changed to paragraph (c).

FOR FURTHER INFORMATION CONTACT:
Susan Liberman, Assistant to the
General Counsel, National Endowment
for the Arts, 2401 E Street N.W.,
Washington, D.C. 20506, 202-634-6588,

Livingston L. Biddle, Jr.,
Chairman, National Endowment for the Arts,

[FR Doc. 80-26192 Filed 8-26-80; 8:45 am]
BILLING CODE 7537-01-M

INTERSTATE COMMERCE
COMMISSION -

49 CFR Part 1033
{S.0. No. 1389; Amdt. 4]

Transkentucky Transportation
Railroad Co., Inc., Authorized To
Operate Over Tracks Abandoned by
Louisville and Nashville Railroad Co.

modified, amended or vacated by order
of this Commission.

FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-7840.

Upon further consideration of Service
Order No. 1389, (44 FR 44853, 45 FR
14863, 37843 and 45288), and good cause
appearing therefor:

§1033.1389 [Amended]

It is ordered: § 1033.1389
Transkentucky Transportation Railroad,
Inc. Authorized to operate over tracks
abandoned by the Louisville and
Nashville Railroad Company.

Service Order No. 1389 is amended by
substituting the following-paragraph (g)
for paragraph (g} thereof:

(8) Expiration date. The provisions of
this order are extended until 11:59 p.m.,
December 31, 1980, unless otherwise
modified, amended or vacated by order
of this Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., August
31, 1980.

This action is taken under the
authority of 49 U.S.C. 10304~10305 and
11121-11128.

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement apd upon the
American Short Line Railroad
Association. Noti¢e of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
‘Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register.

By the Commission, Railroad Service

Board, members Joel E. Burns, Robert S,
Turkington and William F. Sibbald, Jr.

August 21, 1980

AGENCY: Interstate Commerce Agatha L. Mergenovich,
Commission. Secretary. e

ACTION: Amendment No. 4 to Service [FR Doc. 80-26174 Flled 8-25-50 845 am]
Order No. 1389. BILLING CODE 7035-01-H
SUMMARY: This order amends Service

Order No. 1389 by extending its 49 CFR Part 1120A
expiration date until 11:59 p.m., [Finance Docket No. 28930F])

December 31, 1980. Transkentucky
Transportation Railroad, Inc. (TTI) is
authorized to pperate over tracks
abandoned by Louisville and Nashville
Company between Maysville and Paris,
Kentucky. TT1 has filed an application
with this Commission for a Certificate of
Public Convenience and Necessity. This
amendment continues the Service Order
in effect pending the Commission's
decision upon the application.
EFFECTIVE DATE: 11:59 p.m., and
continuing in effect until 11:59 p.m.,
December 31, 1980, unless otherwise

Raill Carrlers; Common Carrler Status
of States, State Agencles and
Instrumentalities, and Political
Subdivisions

AGENCY: Interstate Commerce
Commission.

AcTION: Clarification of effective date of
final rules and exemptions.

SUMMARY: On August 13, 1980, at 45 FR
53827, this Commission published a
notice of final rules and exemptions
exempting the acquisition by a State of

rail lines approved for abandonment,
when the abandonment has not been
consummated. Further, the notice
exempted from our regulation the start
up and termination of operation over
lines abandoned or approved for
abandonment, which have been
acquired by a State. The rules were
adopted for a modified certificate of
public convenience and necessity for
these operations.

In a second notice, published at 45 FR
55205, August 19, 1980, the original
notice was corrected by adding the
concurring separate expression of
Commissioner Trantum. This second
publication carried an erroneous
effective date of September 18, 1980. The
correct effective date of September 12,
1980 was carried in the original
publication.

FOR FURTHER INFORMATION CONTACT:
Richard Kelley (202) 275-7564.
SUPPLEMENTARY INFORMATION: The
notice of final rules and exemptions was
effective September 12, 1980.

Agatha L. Mergenovich,

Secrelary.

[FR Doc. 80-28177 Filed 8-26-80; 845 am]

BILLING CODE 7035-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 32

Nationa!l Wildlife Refuges in lllinois,
lowa, Minnesota, and Wisconsin

AGENCY: Fish and Wildlife Service,
Interior,

ACTION: Special regulations.

SUMMARY: The Director has determined
that the opening to public hunting of
certain National Wildlife Refuges is
compatible with the objectives for which
the areas were established, will utilize a
renewable natural resource, and will
provide additional recreational
opportunity to the public. These special
regulations describe the conditions
under which hunting will be permitted
on portions of certain National Wildlife
Refuges in Illinois, Iowa, Minnesota and
Wisconsin.

DATES: Effective August 27, 1980 for

duration of seasons noted below for

individual refuge areas.

FOR FURTHER INFORMATION CONTACT:

The Area Manager or approporiate

Refuge Manager at the address or

telephone number listed below:

George G. P. Bekeris, Area Manager,
U.S. Fish and Wildlife Service, 530
Federal Building and U.S. Court
House, 316 North Robert Street, St.



57130

Federal Register / Vol. 45, No. 168 / Wednesday, August 27, 1980 / Rules and Regulations

Paul, MN 55101. Telephone {612) 725~

7641,

Joseph Kotok, Refuge Manager, Agassiz
National Wildlife Refuge, Middle
River, MN 56737. Telephone: {218).
449-4115.

James Heinecke, Refuge Manager, B1g
Stone National Wildlife Refuge, 25
N.W. 2nd Street, Ortonville, MN
56278, Telephone: (612) 839-3700.

Wayne D. Adams, Refuge Manager,
Crab Orchard National Wildlife
Refuge, Post Office Box J, Carterville,
IL 62918. Telephone: (618) 897-3344.

John E. Toll, Refuge Manager, Horicon
National Wildlife Refuge, Route #2,
Mayville, WI 53050. Telephone: (414]
387-2658.

Howard A. Lipke, Refuge Manager,
Mark Twain National Wildlife Refuge,
Great River Plaza, 311 N. 5th Street,
Suite 100, Quincy, IL 62301.
Telephone: (218) 224-8580. .

James M. Carroll, Jr., Refuge Manager,
Necedah National Wildlife Refuge,
Star, Route, Necedah, WI 54646.
Telephone (608} 565-2551.

David E. Heffernan, Refuge- Manager,
Rice Lake National Wildlife Refuge,
Route #2, McGregor, MN 55760.
Telephone: (218) 7682402,

Ronald V. Papike, Refuge Manager,
Sherburne National Wildlife Refuge,
Route #2; Zimmerman, MN 55398,
Telephone: {612) 389-3323,

Omer N. Swenson, Refuge Manager,
Tamarac National Wildlife Refuge,
Rachert, MN 5§6578. Telephone: (218)
847-4355.

Robert Howard, Refuge Manager, Upper
Mississippi River Wild Life and Fish
Refuge, 122 W. 2nd Street, Winona,
MN 55987. Telephone: {507) 452-4232.

SUPPLEMENTARY INFORMATION: Hunting

on pornons of the following refuges shall

be in accordance with all applicable

State and Federal regulations, subject to

additional special regulations and

conditions as indicated. Portions of
refuges which are open to hunting are
designated by signs and/or delineated
on maps. Special conditions applying to
individual refuges and maps are
available at refuge headquarters or from
the Office of the Area Manager

(addresses listed above), .

The Refuge Recreation Act of 1962 (16
U.5.C. 406k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not |
inconsistent with the primary objectives
for which the area was established. In
addxhon. the Refuge Recreation Act
requires (1) that any recreational use -
permitted will not interfere with the
primary purpose for which the area was

established; and (2) that funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which these
National Wildlife Refuges were

. established. This determination is based"

upon consideration of, among other
things, the Service’s Final .
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

§32.22 Speclal regulations; upland game;

for individual wildlife refuge areas.

1llinois ]

Crab Orchard National Wildlife Refuge
Public hunting of upland game is

permitted during the dates specified by

the State of Illinois for the 1980 Upland

Game Season. Hunting of upland game

is prohibited from sunrise to 12:00-Noon

in the refuge controlled goose hunting

areas during the goose hunting season.

Minnesota’ ’

Big Stone Nationa! Wildlife Refuge
Public hunting of Hungarian partridge,

cottontail, jack rabbits, gray fox squirrel,

and ringnecked pheasant is permitted
beginning on the opening day of seasons
for these species as established by the

" State of Minnesota. All upland game

seasons on the refuge close at sunset,
November 30, 1980.

Rice Lake National Wildlife Refuge

Public hunting of ruffed grouse,
ringnecked pheasant, gray and fox
squirrel, cottontail, jack rabbits and
snowshoe here is permitted during the
seasons for these species as established
by the State of Minnesota. The open
area comprises about 2, 000 acres and is
posted as “Public Hunting Area”.

Sherburne National Wildlife Refuge

- Public hunting of ruffed grouse,

ringnecked pheasant, gray and fox
squirrel, cottontail, jack rabbits and
snowshoe hare is permitted during the
seasons for these species as established
by the State of Minnesota. The open
area comprises 20,058 acres and is
designated as Areas A and B on the
refuge hunting map.

Tamarac National Wildlife Refuge

Public hunting of ruffed grouse, gray.
and fox squirrel, cottontail, jack rabbits
and snowshge hare is permtted during
the seasons for these species as
established by the State of Minnesota

*

on approximately 12,500 acres. An
additional 18,000 acres will be open to
hunting of ruffed grouse only. Hunting
on this area shall be in accordance with
all applicable State of Minnesota or the
White Earth Band of Chippewa Indians
regulations and seasons. The hunting of
other upland species as may be
authorized by the State of Minnesota or
‘White Earth Band of Chippewa Indians
Regulations is prohibited.

Wisconsin
Horicon National Wildlife Refuge

Public hunting is permitted of ‘
ringnecked pheasant concurrent with
the opening day of this season as
established by the State of Wisconsin,
The closing date for the pheasant seagon
on the refuge will correspond with the
closing date of the State firearms deer
season. The open area comprises 16,000
acres.

Illinois, Iowa, Minnesota, Wisconsin
Upper Mississippi Wild Life and Fish

_ Refuge

The public hunting of upland game
birds and upland game animals is
permitted on the areas designated by
signs as “Public Hunting Area”.
Restricted hunting of these species is
also permitted on the areas designated
by signs as “Area Closed”, except that
the Goose Island Closed Area in Pool 8
is closed at all times to hunting. The
“Public Area” comprising 46,000 acres
are delineated on maps.

Hunting shall be subject to the

‘ following special conditions: 1. Hunting

on designated “Public Hunting Areas" is
concurrent with the applicable state  *

_ seasons during the period from the first

day of the earliest fall state game bird or
game animal season for that area until
the end of the applicable state seasons,
or until the next succeeding March 1,
whichever occurs first.

2. Hunting on designated “closed"

‘areas except for Goose Island Closed

Area which is cloged to hunting at all
times is permitted concurrent with
applicable state seasons during the
period from the first day after the close
of the last hunting season for ducks for
that area, until the end of the applicable
state seasons, or until the next
succeeding March 1, whichever comes
first.

3. The use of dogs for hunting and
retrieving game is permitted, provided
the dogs are under control at all times.

4, Takmg treed raccoons with lights is
permitted in accordance with existing
state regulations.
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linois, Iowa
Mark Twain National Wildlife Refuge

Hunting of black, gray and fox
squirrels is permitted on the Keithsburg
(1,400 acres) and the Gardner (4,831
acres) Divisions of the Mark Twain
National Wildlife Refuge. The hunting of
these species is subject to the following
regulations: 1. The Keithsburg Division
will be open to the hunting of squirrels
from September 1 through October 15,
1980, inclusive.

2. The Gardner Division will be open
to the hunting of squirrels in accordance
with the State season and will close on
QOctober 15, 1980.

3. Hunters on the Gardner Divison
must have in their possession a refuge
squirrel hunting permit which will be
issued free-of-charge by the Refuge
Office in Quincy, Hlinois.

Hunting of upland game is permitted
on the Big Time Division and Turkey
Island Area, Iowa, on designated areas
comprising 1,760 acres during the
seasons as established by the State of
Towa.

§32.32 Special regulations; big game; for
individual refuge areas

Illinois
Crab Orchard National Wildlife Refuge

Public hunting of white-tailed deer is
permitted concurrent with shotgun and
bow and arrow hunt dates as specified
by the State of Illinois for the 1980 Deer
Season. In Areas I, II and III (44,000
acres), hunting is permitted from ground
level only. In Area II (21,000 acres), the
following other conditions apply: 1. Each
hunter must possess a special permit
issued by the Illinois Department of
Conservation showing the three-day
season he/sheis tohunt, . -

2. All hunters must check in at the
Refuge Fire Station prior to hunting,

3. All hunters must comply with all
special conditions listed on a handout
furnished to them at the time of check-
in.

Minnesota
Agassiz National Wildlife Refuge

Public hunting of white-tailed deer is
permitted concurrent with 1980 seasons
as established by the State of
Minnesota. The open area comprises
approximately 56,500 acres. Hunting
dates are as follows:

November 8-10 Bucks Only
November 15-16 Anterless by Permit

Only and Bucks

Construction or use of permanent
blinds, platforms or scaffolds is
prohibited.

Big Stone National Wildlife

Public hunting of white-tailed deer is
permitted concurrent with the seasons
as established by the State of
Minnesota. Construction or use of
permanent blinds, platforms or scaffolds
is prohibited.

Rice Lake National Wildlife Refuge

Public hunting of white-tailed deer is
permitted with firearms during a portion
of the State firearms deer season for the
zone. Subject to the following special
conditions: 1, Only those persons in
possession of a valid Rice Lake Special
Deer Permit (Area 69) issued by the
Minnesota Department of Natural
Resources will be allowed to enter and
hunt the refuge.

2, All hunters must report to the refuge
check point at the beginning and end of
each day's hunt.

3. Successful hunters must have their
deer checked at the refuge check station
prior to transporting it outside the
refuge, .

4, Construction or use of permanent
blinds, platforms or scaffolds is
prohibited.

Sherburne National Wildlife Refuge

Public hunting of white-tailed deer is
permitted concurrent with shotgun and
archery seasons as established by the
State of Minnesota in the following
designated areas: 1. Taking of white-
tailed deer by archery is permitted in
Areas A and B (20,600 acres).

2. Taking of antlered bucks by shotgun
is permitted in Areas A and B.

3, The shotgun anterless permit hunt
will be in Areas A, B and C (27,000
acres), Permits can be obtained from the
State, Only persons possessing an
anterless permit will be allowed to hunt
on the refuge during this period.

4, The muzzleloader hunt will be in
Area C (7,100 acres). A special permit
which must be obtained from the refuge
is required for this hunt.

- 5, Deer taken during the Anterless
Permit and Muzzleloader hunts must be
registered at the refuge check station,

6. Construction of permanent blinds,
platforms or scaffolds is prohibited.

Tamarac National Wildlife Refuge

No hunting of big game (black bear or
white-tailed deer) will be permitted on
Tamarac National Wildlife Refuge
during the 1980 season.

Wisconsin
Horicon National Wildlife Refuge

Public hunting of white-tailed deer is
permitted concurrent with the seasons
as established by the State of Wisconsin
for the early archery and shotgun

seasons only. The open area comprises
16,000 acres. Construction or use of
permanent blinds, platiorms or scaffolds
is prohibited.

Necedah National Wildlife Refuge

Public hunting of white-tailed deer
and unprotected mammal species as
listed in the 1980 Wisconsin Big Game
Hunting Regulations with bow and
arrow and firearms is permitted
concurrent with the seasons for these
species as established by the State of
Wisconsin. The following conditions
apply: 1. Only that portion of the refuge
located north of Turkey Track Road
{12,000 acres) is open to hunting using a
bow and arrow during the State early
bow season.

2, Nearly all of the refuge (about
38,000 acres) is open to hunting during
the State firearms and late bow seasons
except those areas marked with “Area
Closed. . .” signs.

3. Construction or use of permanent
blinds, platforms or scaffolds is
prohibited.

Iowa, Illinois, Minnesota, Wisconsin

Upper Mississippi Wildlife and Fish
Refuge .

The public hunting of white-tailed
deer is permitted on the areas
designated by signs as “Public Hunting
Areas"” comprising 148,000 acres and the
“closed” areas comprising 46,000 acres.

Hunting shall be subject to the
following conditions: 1. Bow and gun
deer hunting on designated “Public
Hunting Areas" is permitted concurrent
with applicable State seasons.

2. Except for the Goose Island Closed
Area which is closed to hunting at all
times, bow and gun deer hunting on
designated “closed” area is permitted
concurrent with applicable State
seasons, but only during the period from
the first day after the close of the last
hunting season for ducks for that area,
until the end of the applicable State
seasons, or until the next succeeding
March 1, whichever comes first.

3. Construction or use of permanent
blinds, platforms or scaffolds is
prohibited.

1llinois, Jowa
Mark Twain National Wildlife Refuge

Hunting of white-tailed deer with
shotgun is permitted on the Gardner
Division (4,831 acres) of Mark Twain
National Wildlife Refuge, lllinois, on the
area designated by signs. Hunting shall
be in accordance with all applicable
State regulations subject to the
following special conditions: 1. The
hunting dates will be November 21, 22,
23, 1980 from 6:30 AM to 3:00 PM (CST).
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2. A valid State-issued shotgun deer
permit with Mark Twain National
Wildlife Refuge designation will serve
as authorization to enter the public
hunting area. Permits have been issued
following a May 1980 drawing.

3. Successful hunters will be required
to check their deer through the Adams
County Check Station near the Division.

4, Construction or use of permanent
blinds, platforms or scaffolds is
prohibited.

Big Game Hunting is permitted on Big
Timber Division and Turkey Island Area
(1,760 acres) of the Mark Twain
National Wildlife Refuge, lowa, on the
areas designated by signs. Construction
or use of permanent blinds, platforms or
" scaffolds is prohibited.

Dated: August 18, 1980.
George Bekeris, -
Area Manager:

[FR Doc. 80-26223 Filed 8-26-80; 8:45 am]
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE -

National Oceanic and Atmosphenc
Administration

50 CFR Parts 217 and 222

Sperm Whale Oil and Scrimshaw;
Certificates of Exemption for Pre-Act
Endangered Species Parts

AGENCY: National Oceanic and
Atmaspheric Administration,
Commerce.

ACTION: Final rule.

SUMMARY: These amendments. allow
current holders of certificates of

. exemption for sperm whale oil and
scrimshaw to apply for an extension of
up to three-additional years on those
certificates. Certificate holders must
make an application in accordance with
the procedures authorized in. these
amended regulations to the National
Marine Fisheries Service for a renewal
of existing certificates. Applications
from persons to whom an original
certificate of exemption has not
previously been issued will not be
accepted. These amended regulations
also make some nonsubstantive changes
that reflect the current organizational -
structure of the National Marine
Fisheries Service, and other editorial
revisions to eliminate provisions no
longer applicable.

' EFFECTIVE DATE: These amended
regulations shall become effective on.
August 22, 1980.

FOR FURTHER INFORMATION CONTACT:
Eugene A. Bennett or Grace A, Sutton,
Enforcement Division, F/CM5, National

Marine Fisheries Service, Washington,
D.C. 20235, 202-634-7265.
SUPPLEMENTARY INFORMATION: The
National Marine Fisheries Service
[NMFS) enforces all aspects of the
Endangered Species Act of 1973 as
amended (the Act), with respect to, but
not limited to, all species of whales of
the order cetacea. The aspect thatis
affected by these amendments is the
certificates of exemption issued to
dealers in scrimshaw (whale teeth and
bone) and sperm whale oil, including
spermaceti and its derivatives.

On July 12, 1978, Congress passed an
amendment to the Act (Pub. L. 94-359)
which allowed persons who held
quantities of endangered species parts
prior to December 28, 1973, to obtain a.

“certificate of exemption to sell their

stocks thraugh exportation or interstate
commerce. A three year maximum time
period, from the date of issuance of a
certificate of exemption, was allowed to
persons to whom certificates were
issued by’ NMFS for them to sell their

* pre-Act inventories. In the June 22, 1977

-

issue of the Federal Register (42 FR
28137-41), the NMFS published a final
rule regarding certificates of exemption.

Many dealers have indicated to
Congress that this initial three year
period was not sufficient time to allow
them to sell their inventories. Congress
again amended the Act on December 28,
1979 (Pub. L. 96-159), to allow persons to
whom an original certificate of
exemption has been issued under the
1976 amendments (Pub. L. 84-359) to
apply for an extension of their
certificates of up to three additional
years from the date of expiration of the
original certificate. Since the 57 persons
subject to this action were personally
served by certified mail with the
amendments and advised of the
information required to apply for an
extension of their certificates of
exemption, notice and public procedures
are unnecessary and contrary to the
public interest. These amendments will
therefore take effect on publication.

NOAA's Administrator has
determined that these amended
regulations do not constitute a”
significant action and therefore do not
require a regulatory analysis under
Executive Order 12044 and NOAA .
Directive 21-24.

The Assistant Administrator for
Fisheries has also determined that
issuance of these amended regulations
would not be a major Federal action
significantly affecting the quality of the
human environment. Therefore the
preparatlon of an environmental impact
statement is not required.

Signed this 19th day of August 1860, at
Washington, D.C.
Robert K. Crowell,

Deputy Executive Director, National Marine
Fisheries Service.

1. In 50 CFR Part 217 Subparts B and C
are revised to read as follows:

PART 217—GENERAL PROVISIONS

* * * * *

Subpart B—Definitions
21712 Definitions,

Subpart C—Addresses

217.21 Assistant Administrator.

217.22 Office of Marine Mammals and

Endangered Species.

217.23 Enforcement Division. :
Authority: Sec. 3(d), Fish and Wildlife Act

of 1956, as amended, 88 Stat, 92 (16 U.S.C.

742b); sec. 11(f), Endangered Specles Act of

1973, Pub. L. 93—205. 87 Stat. 884 (16 U.S.C,

1540)

L * *

Subpart B—Definitions

§217.12 Definitions.

“Act"” means the Endangered Species
Act of 1973, ag amended (Pub. L.
93-205).

“Agsistant Administrator” means the
Assistant Administrator for Fisheries of
the National Marine Fisheries Service,
National Oceanic and Atmospheric
Administration, Department of
Commerce, or his authorized
representative.

“Commercial Activity” means all
activities of industry and trade,

. including, but not limited to, the buying

or selling of commodities and activities
conducted for the purpose of facilitating
such buying and selling: Provided,
however, That it does not include the

“exhibition of commodities by museums

or similar cultural or historical
organizations.

“Country of exportation” means the
last country from which the animal was
exported before 1mportation into the
United States. -

“Country of origin” means the country
where the animal was taken from the
wild, or the country.of natal origin of the
animal,

“Fish or wildlife” means any member
of the animal kingdom, including
without limitation any mammal, fish,
bird (including any migratory,
nonmigratory, or endangered bird for
which protection is also afforded by
treaty or other international agreement),
amphibian, reptile, mollusk, crustacean,
arthropod or other invertebrate, and
includes any part, product, egg, or
offspring thereof, or the dead body or
parts thereof.
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“Fereign commerce"” includes, among
other things, any transaction (1)
between persons within one foreign
country, or (2) between persons in twa
or more foreign countries, or (3) between
a person within the United States and a
person in one or more foreign countries,

~or (4) between persons within the
United States, where the fish or wildlife
in question are moving in any country or
countries outside the United States.

“Import” means to land on, bring into,
or introduce into, or attempt to land on,
bring into, or introduce into any place
subject to the jurisdiction of the United
States, whether or not such landing,
bringing, or introduction constitutes an
importation within the meaning of the
tariff laws of the United States.

“Permit” or “Certificate of Exemption"
means any document so designated by
the National Marine Fisheries Service
and signed by an authorized official of
the National Marine Fisheries Service,
including any document which modifies,
amends, extends or renews any permit
or certificate of exemption.

“Person” means an individual,
corporation, partnership, trust,
association, or any other private entity,
or any officer, employee, agent,
department, or instrumentality of the
Federal Government, of any State or
political subdivision thereof, or of any
foreign government.

“Possession” means the detention and
control, or the manual or ideal custody
of anything which may be the subject of
property, for one's use and enjoyment,
either as owner or as the proprietor of a
qualified right in it, and either held
personally or by another who exercises
it in one's place and name. Possession
includes the act or state of possessing
and that condition of facts under which
one can exercise his power over a
corporeal thing at his pleasure to the
exclusion of all other persons.
Possession includes constructive
possession which means not actual but
assumed to exist, where one claims ta
hold by virtue of some title, without
having actual custody.

“Pre-Act Endangered Species Part"
means any sperm whale oil, including
derivatives and products thereof, which
was lawfully held within the United
States on December 28, 1973 in the
course of a commercial activity; or any
finished scrimshaw product, if such
product or the raw material for such
product was lawfully held within the
United States on December 28, 1973, in
the course of a commercial activity.

“Scrimshaw Product” means any art
form which involves the etching or
engraving of designs upon, or the
carving of figures, patterns, or designs

from, any bone or tooth of any marine
mammal of the order Cetacea.

“Secretary" means the Secretary of
Commerce or his authorized
representative.

“State” means any State of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico,
American Samoa, the Virgin Islands,
Guam, and the Trust Territory of the
Pacific Islands.

“Take" means to harass, harm,
pursue, hunt, shoot, wound, kill, trap,
capture, or collect, or attempt to harass,
harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect.,

“Transportation” means to ship,
convey, carry or transport by any means
whatever, and deliver or receive for

such shipment, conveyance, carriage, or -

transportation.

“United States” means the several
States of the United States of America,
the District of Columbia, the
Commonwealth of Puerto Rico,
American Samoa, the Virgin Islands,
Guam, and the Trust Territory of the
Pacific Islands.

“Whoever" means the same as
person.

“Wildlife” means the same as fish or
wildlife.

Subpart C—Addresses

§217.21 Assistant Administrator.

Mail forwarded to the Assistant
Administrator for Fisheries should be
addressed:

Assistant Administrator {or Fisheries, F

National Marine Fisheries Service
Washington, D.C. 20235

§217.22 Office of Marine Mammals and
Endangered Specles.
Mail in regard to permits should be
addressed to:
Office of Marine Mammals and Endangered
Species, F/MM
National Marine Fisheries Service
Washington, D.C. 20235

§217.23 Enforcement Division.

Mail in regard to enforcement and
certificates of exemption should be
addressed to:

Enforcement Division, F/CM5
National Matine Fisheries Service
Washington, D.C. 20235

2. In Part 222, Subparis A and B are
revised to read as follows:

PART 222—~ENDANGERED FISH OR
WILDLIFE

Subpart A—Introduction

Sec.
2221 Purpose of regulations.
222.2 Scope of regulations.

Subpart B--Certificates of Exemption for
Pre-Act Endangered Species Parts

Sec.

222.11-1 General certificate of exemption
requirements.

222.11-2 Application renewal procedure.

222.11-3 Application renewal requirements.

222.11-4 Procedures for issuance of
renewals of certificates of exemption.

222.11-5 Application for modification of
certificate of exemption by holder.

22211-8 Amendment of certificates of
exemption.

222.11-7 Procedures for suspension or
revocation of certificates of exemption.

22211-8 Subeequent purchaser provisions.

222.11-9 Duration of certificate of
exemption.

22212 Locations covered by cestificate of
exemption.

222.12-1 Certificate of exemption not
transferable; exception.

222122 Change of address.

222.12-3 Certain continvances of business.

222.12-4 Change in trade name.

222112-5 State orotherlaw.

222.12-6 Right of entry and examination.

22212-7 Recocds.

22212-8 Record of receipt and disposition.

222.12-9 Importation.

222.13 Exportation.

222.13-1 Procedure by exporter.

222.13-2 Action by customs.

222.13-3 Transportation to effect
exportation.

222134 Burden of proof; presumption.

* * * » -

Authority: Sec. 11(f}, Endangered Species
Act of 1973, Pub. L. 93-205, §7 Stat. 864 (16
U.S.C. 1540).

Subp;rt A—Introduction

§222.1 Purpose of regulations.

The regulations contained in this part
identify the species or subspecies of fish
or wildlife determined to be endangered
under either the Endangered Species
Conservation Act of 1969 or the
Endangered Species Act of 1973, and
presently deemed endangered species
under the Endangered Species Act of
1973, which are under the jurisdiction of
the Secretary of Commerce, and
establish procedures and criteria for
issuance of permits for the taking,
importation, exportation, or otherwise
prohibited acts, involving endangered
fish or wildlife. The regulations of this
part implement, in part, the Endangered
Species Act of 1973, 87 Stat. 834, Pub. L.
93-205, as amended.

§222.2 Scope of regulations.

(2) The regulations of this part apply
only to endangered fish or wildlife.

(b) The provisions in this part are in
addition to, and are not in lieu of, other
regulations of Parts 217-222 of this
chapter which may require a permit or
prescribe additional restrictions or
conditions for the taking, importation,
exportation, and interstate
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transportation of fish or wildlife. (See
also Parts 220 and 221 of this chapter.}

Subpart B—~Certificates of Exemption
for Pre-Act Endangered Species Parts

Authority: 5 U.S.C. 553(d)(3); Pub. L. 94-359,
80 Stat. 911 (16 U.S.C. 1539)

§222.11-1 General certificate of
exemption requirements.

{(a) The Assistant Administrator,
pursuant to the provisions of the
Endangered Species Act, and pursuant
to the provisions of this subsection,
except for importation, may exempt any
pre-Act endangered species part from
one or more -of the following:

(1) The prohibition, as set forth in
section 9(a](1](A] of the Act, to export
“any such species part from the United
States;

(2) The prohibitions, as set forth in
section 9(a)(1)(E) of the Act, to deliver,
receive, carry, transport, or ship to
interstate or foreign commerce, by any
means whatsoever and in the course of
a commercial actmty any such species
part;

(3} The prohibitions, as set forth in
section 9(a)(1}(F) of the Act, to sell or
offer for sale in interstate or foreign
commerce any such species part.

{b) No person shall engage in any of
the above activities involving any pre-
Act endangered species part without a
valid certificate of exemption, or
evidence of a right thereunder, 1ssued
pursuant to this Subpart B.

§222.11-2 Application renewal procedure.

(a) Any person to whom a certificate
of exemption has been issued by the
National Marine Fisheries Service and
who desires to obtain a renewal of such
certificate of exemption may make
application therefor to the Assistant
Administrator. The sufficiency of the
application shall be determined by the
Assistant Administrator in accordance
with the requirements of this part and,
in that connection, he may waive any
requirement for information, or require
any elaboration for further mformatlon
deemed necessary.

(b) One caopy of a completed
application for renewal shall be
submitted to the Assistant
Administrator for Fishéries, National ’
Marine Fisheries Service, Washington,
D.C. 20235.

(c) The outside of the envelope should
be marked, ATTENTION: Enforcement
Division, “Certificate of Exemption
Request.” Assistance may be obtained
by writing or calling the Enforcement
Division, NMFS, in Washington, D.C.,
(AC 202, 634-7265). At least 15 days.
should be allowed for processing. An
application for a certificate of .

exemption shall provide the information
contained in § 222.11-3 (when the
information requested is not applicable,
put-“N.A.”) and such other information
that the Assistant Administrator may
require.

§222,11-3 Application renewal
requirements.

(a) The following information will be
used as the basis for determining
whether an application for renewal of a
certificate of exemption is complete:

(1) Title: Application for Renewal of
Certificate of Exemption Under Pub. L.
86-159.. .

(2) The date of application.

(3) The identity of the applicant
including complete name, original

. certificate of exemption number, current

address, and telephone number,
including zip and area codes. If the
applicant is a corporation, parthership,
or association set forth the details.

(4) The period of time for which a
renewal of the certificate of exemption
is requested; however, no renewal of
certificate of exemption, or right claimed
thereunder, shall be effective after the
‘close of the three-year period beginning
on the date of the expiration of the
original certificate of exemption.

(5) A complete and detailed up-dated
inventory of all pre-Act endangered
species parts for which the applicant
seeks exemption. No renewals shall be
issued for scrimshaw products in excess
of any quantities declared in the original
application for a certificate of
exemption.

(6) A certification in the following
language:

I hereby certify that the foregoing information
is complete, true, and correct to the best of
my knowledge and belief. I understand that
this information is submitted for the purpose
of obtaining a renewal of my certificate of

* exemption under the Endangered Species Act

of 1973, as amended by Pub. L. 94-359, 90
Stat, 911, Pub. L. 98-159, 93 Stat. 1225, and the
Department of Commerce regulations issued
thereunder, and that any false statement may
subject me to the criminal penalties of 18
U.S.C. 1001, or to the penalties under the
Endangered Species Act of 1973.

(7) Signature of the applicant.

{b) Upon receipt of an incomplete or
improperly executed application for
renewal, the applicant shall be notified
by Certified Mail of the deficiency in the
application for renewal. If the
application for renewal is not corrected
and received by the Assistant
Administrator within 30 days following
the date of receipt of notification, the
application for renewal shall be
considered as having been abandoned.

§222.11-4 Procedures for Issuance of
renewals of certificates of exemption.

‘Whenever application for a renewal
of a certificate of exemption is received
by the Assistant Administrator which
the Assistant Administrator deems
sufficient, he shall, as soon as
practicable, issue a certificate of
renewal to the applicant.

§222.11-5 Application for modification of
certificate of exemption by holder.

Where circumstances have changed
so that an applicant or certificate of
exemption holder desires to have any
material term or condition of his
application or certificate modified, he

- must submit in writing full justification

and supporting information in
conformance with the provisions of this
part.

§222.11-6 Amendment of certificates of
exemption,

All certificates are issued subject to
the condition that the Assistant
Administrator reserves the right to
amend the provisions of a certificate of
exemption for just cause at any time,
Such amendments take effect on the
date of notification, unless otherwise
specified.

222.11-7 Procedures for suspension or
revocation of certificates of exemption,

.{a) Any violation of the applicable
provisions of Parts 217-222 of this
chapter, or of the Act, or of a condition
of the certificate of exemption may
subject the certificate holder to the
following penalties:

(;] The penalties provided in the Act;
an

(2) Temporary suspension of the
certificate of exemption for a specified
period; and/or

(3) Revocation of the certificate of
exemption. When revoked, the
certificate must be surrendered to the
Assistant Administrator on demand.

{b) Except in cases of willfulness or
those in which the public health, safety,
or interest requires, prior to any
suspension or revocation of a certificate
of exemption, the certificate of
exemption holder shall be given:

(1) Notice by the National Marine
Fisheries Service in writing of the facts
or conduct which may warrant the
suspension or revocation; and

{2) Opportunity to demonstrate or
achieve compliance with all certificate
of exemption requirements.

§222.11-8 Subsequent purchaser
provisions,

(a) Any person granted an exemption,
including a renewal, pursuant to this
subpart, upon an interstate sale of any
exempted pre-Act endangered species
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part, shall supply a copy of the
certificate of exemption as wellas a
signed written certification to each
purchaser that such part may lawfully
be sold, transported, or exported
pursuant to the terms of an exemption
granted under the Act and the
regulations promulgated thereunder.

{b) Any subsequent purchaser, unless
an ultimate user, shall upon an
interstate sale supply a copy of the
certificate of exemption as well as a
signed written certification to each
purchaser of such part that such part
may lawfully be sold, transported, or
exported pursuant to the terms of a
certificate of exemption granted under
the Act and the regulations promulgated
thereunder. An ultimate user, for the
purposes of this paragraph, shall mean
any person who has acquired such
endangered species part for his own

-consumption, or personal use. An
endangered species part shall be
considered to be consumed when a new,
commercially salable and identifiable
product has been made, fabricated or
processed using or containing sperm
whale oil, including spermaceti, in a
condition where it cannot be readily
recaptured and marketed as sperm oil or
spermaceti: Provided, however, That the
processing of sperm oil to merely change
its precise chemical properties, or to
convert it from a liquid to a solid or vice
versa, shall not be considered a new,
commercially salable and identifiable
product which has been consumed.

{c) Any interstate purchaser of pre-
Act endangered species parts shall,
unless an ultimate nser, within 90 days
after the receipt of such parts, submit to
the Assistant Administrator a written
report specifying the quantity of such
parts or products received, the name
and address of the seller, a copy of the
certification supplied pursuant to
paragraph {a) of this section, the date on
which such parts were received, and the
intended use of such parts by the
purchaser.

§ 222.11-9 Duration of certificate of
exemption.

A certificate of exemption shall not be
valid for a period exceeding three years
from the date of issuance, unless
renewed in accordance with the
procedures set forth in section 222.11-3,
above. However, no renewal shall be
valid for more than three years from the
expiration date of the original certificate
of exemption. The certificate of
exemption, including any renewal
thereof, shall entitle any person having a
right thereunder to engage in the
business or activity specified in the
certificate of exemption, within the_

- limitations of the Act and the

regulations contained in this subpart, for
the period stated in the certificate of
exemption, unless sooner terminated.

§222.12 Locations covered by certificate
of exemption.

The certificate of exemption covers
the business or activity specified in the
certificate of exemption at the address
described therein. Accordingly, any
change in business address must be
reported to the Assistant Administrator
in writing. Upon such notification, the
Assistant Administrator will record the
change of address on the certificate of
exemption. No certificate of exemption
is required to cover a separate
warehouse or similar facility used by the
certificate of exemption holder solely for
storage of pre-Act endangered species
parts, if the records required by this
subpart are maintained at the address
specified in the certificate of exemption
and which is served by such warehouse
or storage facility.

§222.12-1 Certificate of sxemption not
transtferable; exception.

Certificates of exemption issued under
this subpart are not transferable:
Provided, That in the event of the lease,
sale or other transfer of the operations
or activity authorized by the cerlificate
of exemption the successor is not
required by this subpart to obtain a new
certificate of exemption prior to
commencing such operations or activity.
In such case, the successor will be
treated as a subsequent purchaser and
must comply with the record and
reporting requirements set forth in
§ 222.11-8.

§222,12-2 Change of address.

A certificate of exemption holder may
during the term of the certificate of
exemption move his business or aclivity
to a new location at which he intends
regularly to carry on such business or
activity, without obtaining & new
certificate of exemption. However, in
every case, nolification of the new
location of the business or activity must
be given in writing within 10 days of
such move to the Assistant
Administrator. In each instance, the
certificate of exemption must be
endorsed by the Assistant
Administrator. After endorsement of the
certificate of exemption the Assistant
Administrator will provide an amended
certificate of exemption to the person to
whom issued.

§222.12-3 Certain continuance of
business.

A certificate of exemption holder who
requests that his certificate of
exemption be amended by the Assistant
Administrator for corrections or

endorsement in compliance with the
provisions contained in this subpart,
may continue his operations while
awaiting action by the Assistant
Administrator.

§222.12-4 Change in trade name.

A cerlificate holder continuing to
conduct business at the location shown
on his certificate of exemption is not
required to obtain a new certificate of
exemplion by reason of a change in
trade name under which he conducts his
business: Provided, That such certificate
of exemption holder requests in writing
that his certificate of exemption be
endorsed to reflect such change of name
to the Assistant Administrator within 30
days from the date the certificate of
exemplion holder begins his business
under the new name.

§222,12-5 State orotherlaw.

A certificate of exemption issued
under this subpart confers no right or
privilege to conduct a business oran
aclivity contrary to State or other law.
Similarly, compliance with the
provisions of any State or other law
affords no immunity under any Federal
laws or regulations of any other Federal

Agency.
§222.12-6 RIght of entry and examination.

Any person authorized to enforce the
Act may enter during business hours the
premises, including places of starage, of
any holder of a certificate of exemption
or of any subsequent purchaser for the
purpose of inspecting or examining any
records or documents required to be
kept by such certificate of exemption
holder or successor under this subpart,
and any endangered species parts at
such premises of location.

§222.12-7 Records.

The records pertaining to pre-Act
endangered species parts prescribed by
this subpart shall be in permanent form,
and shall be retained at the address
shown on the certificate of exemption,
or at the principal address of a
subsequent purchaser in the manner
prescribed by this subpart.

§222.12-8 Record of receiptand
disposition.

(a) Each holder of a certificate of
exemption shall maintain records of all
pre-Act endangered species parts he
receives, sells, transfers, distributes or
disposes of otherwise. Each subsequent
purchaser of the pre-Act endangered
species parts shall similarly maintain
records of all such parts or products he
receives or distributes for the purpose of
sale, distribution or industrial use.

(b) Such records as referred to in
paragraph (a) of this section may consist
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of invoices or other commercial récords
which shall be filed in an orderly -
manner separate from other commercial
records maintained, and be readily
available for inspection. Such records
shall (1) show the name of the seller or
other transferor, (2) show the type,
quantity, and identity of the part or
product, {3) show the date of such
acquisition, and (4) be retained, in
accordance with the requirements of

* this subpart, for a period of not less than
three years following the date of the
acquisition, or transfer.

(c) Each certificate of exemption
holder and each subsequent purchaser
shall, when required by letter issued by
the Assistant Administrator, submit for
the periods and times specified in the
letter, all'record information required by
this subpart, or such other record
information as the Assistant
Administrator may specify in this letter.

{d) The Assistant Administrator may *

authorize the record information to be
submitted in a manner other than that
prescribed in paragraph (b} of this
section when it is shown by the record
holder that an alternate method of
reporting is reasonably necessary and
will not hinder the effective
administration or enforcement of this
subpart. :

§222.12-9 Importation,

No pre-Act endangered species part
shall be imported into the United States,
and a certificate of exemption issued in
accordance with the provisions of this
subpart confers no right or privilege to
import into the United States any such
part.

§ 222.13 Exportation.

(a) Any person desiring to export from .

the United States any pre-Act
endangered species part or scrimshaw
product, must possess a valid certificate
of exemption issued in accordance with
the provisions of this subpart.

{b) In addition to other information,
which may be required by this subpart,
the exporter will notify the Assistant
Administrator by letter which shall
show the name and address of the
foreign consignee, the intended port of
exportation, and a complete description
of the parts to be exported. Such
information should reach the Assistant
Administrator not less than 10 days
prior to shipment.

{c) No pre-Act endangered species
part\or scrimshaw product which is to
be exported from the United States
under a certificate of exemption issued
therefor, shall be exported except at a
port or ports designated by the
Secretary of the Interior. The Secretary
of the Interior may permit the

exportation at non-designated ports for
any reason if he deems it appropriate
and consistent with the purposes of the
Endangered Species Act, as amended, or
it will facilitate the administration or
enforcement of the Act and reducing the
costs thereof. Exporters are advised to
see 50 CFR Part 14 for a listing of the
designated ports. -

§ 2?2.13-1 Procedqre by exporter.

Shipment may not be made until the
requirements of § 222.13 are met by the
exporter. A copy of the certificate of
exemption, and any endorsements
thereto, must be sent by the exporter to
the District Director of Customs at the
port of exportation, and must precede or
accompany the shipment in order to
permit appropriate inspection prior to
lading.

"'§222.13-2 Actions by Customs.

Upon receipt of a certificate of
exemption authorizing the exportation
of pre-Act endangered species parts or
scrimshaw products, the District
Director of Customs may order such
inspection as deemed necessary prior to
lading of the merchandise. If satisfied
that the shipment is proper and agrees
with the information contained in the
certificate, and any endorsement
thereto, the District Director of Customs
will clear the merchandise for export.
The certificate, and any endorsements,
will be forwarded to the Chief,
Enforcement Division, F/CM5 National
Marine Fisheries Service, Washington,
D.C. 20235.

§222.13-3 Transportation to effect
exportation.

Notwithstanding any provision of this
subpart, it shall not be required that
authorization be obtained from the
Assistant Administrator for the
transportation in interstate or foreign
commerce of pre-Act endangered
species parts to effect an exportation of
such parts authorized under the
provisions of this subpart.

§222.13-4 Burden of proof; presumption.

Any person claiming the benefit of
any exemption or certificate of -
exemption under the Act or regulations,
shall have the burden of proving that the
exemption or certificate is applicable,
has been granted, and was valid and in
force at the time of the alleged violation.
* * * * *

[FR Doc. 80-25748 Filed 8-26-80; 8:45 am]
BILLING CODE 3510-22-M

-~

50 CFR Part 611

Bering Sea and Aleutian Islands
Groundfish Fishery: Approval of
Amendments to Preliminary Fishery
Management Plan; Final Regulations

AGENCY: National Oceanic and .
Atmospheric Administration (NOAA)/
Commerce.

AcTioN: Final regulations.

SUMMARY: This action apportions to
domestic annual harvest (DAH) 7,614
metric tons (mt) of yellowfin sole which
currently comprises the unallocated
portion of the total allowable level of
foreign fishing (TALFF), Within DAH
this amount is apportioned to joint
venture processing (JVP) so that
domestic fishermen may deliver it to
joint venture processors.

EFFECTIVE DATE: The regulations are

- effective August 22, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert W. McVey, Acting Director,
Alaska Region, National Marine
Fisheries Service, P.O. Box 1662, Juneay,
Alaska 99802, Telephone: (907) 586-7221.

. SUPPLEMENTARY INFORMATION:

Yellowfin sole are managed under a
preliminary fishery management plan
(PMP) for the Trawl and Herring Gillnot
Fishery of the Bering Sea and Northeast
Pacific. The PMP was published in the
Federal Register on February 15, 1977
(42 FR 9298), and was implemented (50
CFR 611.93(b)) under provisions of the
Fishery Conservation and Management
Act of 1976, as amended, 16 U.S.C. 1801
et seq. (ACT). It was extended through
1978 and 1979, and again extended with
amendments through 1980 (45 FR 1028),
The current amendment and proposed
regulations, published on August 12,
1980 (45 FR 53500), established a TALFF
for yellowfin sole of 101,286 mt and JVP
of 14,514 mt. This change reflected a
transfer from “unallocated” TALFF to
JVP. The transfer was possible because
amounts originally allocated to the

‘Union of Soviet Socialist Republics were

withheld by Presidential Order. This
action will enable joint ventures to

‘continue to operate efficiently and

without unnecessary interruption. No
comments on this action were received.

Other Matters

The Assistant Administrator for
Fisheries, NOAA, has determined that
this amendment to the PMP and final
regulations are necessary and
appropriate to the conservation and
management of Bering Sea groundfish
resources, and that it is consistent with
the Act and other applicable law. He
has therefore approved the final
regulations set forth below.

IS
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The Assistant Administrator for
Fisheries has determined that
promulgation of the final regulations
does not constitute a major Federal
action requiring the preparation of an
environmental impact statement under

the National Environmental Policy Act,

and that it does not constitute a
significant regulation requiring the
preparation of a regulatory analysis
under Executive Order 12044.

The specification of JVP, as proposed,
has been changed to reflect a reserve
release which was authorized August 2,
1980 and published on August 13, 1980
{45 FR 53831). This reserve release
increased the JVP for yellowfin sole by
1,100 mt.

The Assistant Administrator has
determined that the delayed
effectiveness period of the
Administrative Procedures Act should
be waived because: (1) This action
confers a benefit.

(2) No preparations are necessary by
affected parties to comply with these
regulations.

{3) Delay would disrupt an ongoing,
successful fishery.

Signed in Washington, D.C. this 22nd day
of August, 1980. )

Robert K. Crowell,

Deputy Executive Director, National Marine
Fisheries Service.

(16 U.S.C. 1801 et seq.)

59 CFR 611.20, Appendix 1, Part 44, is
amended as follows: For yellowfin sole,
DAH—to 15,714 mt from 7,900 mt; JVP—
to 15,614 mt from 6,700 mt; TALFF—to
101,286 mt from 109,100 mt.

{FR Doc. 80-26236 Filed 8-26-80; 8:45 am]
BILLING CODE 3510-22-M
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Proposed Rules

Federal Register
Vol. 45, No. 168

Wednesday, August 27, 1980

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed Issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules. .

e

DEPARTMENT OF ENERGY
Economic Regulatory Administration
10 CFR Part 210

[Docket.No. ERA-R-80-28] _

_ Amendments to Normal Business
Practices Rule -

AGENCY: Economic Regulatory
Administration, Department of Energy.

AcTION: Notice of proposed rulemaking.

SuUMMARY: The Economic Regulatory
Administration {ERA) of the Department
of Energy (DOE) is issuing a notice of
proposed rulemaking to amend the
normal business practices rule, 10 CFR
210.62, to eliminate DOE's role in
regulating extensions of credit for
purchases of motor gasoline at the retail
level. ERA is requesting comments on an
alternative proposal that would amend
the normal business practices rule by
removing credit controls relating to ~
consumer sales of gasoline at retail
sales outlets, but retain controls on
credit extended to bulk purchasers and
wholesale purchaser consumers. ERA is
requesting comments concerning, but is
not proposing at this time, possible
amendments to the price regulations
that would enable price discounts for..
cash purchases of motor gasoline at
retail outlets and the general elimination
of credit controls at all levels of
distribution.

DATES: Written comments due October
27, 1980. Hearing dates: Houston, Texas,
October 2, 1980; Washington, D.C.,,
October 7, 1980. Requests to speak by
4:30 p.m., September 24, 1980, for
Houston hearing; 4:30 p.m., September
30, 1980, for Washington, D.C., hearing.
ADDRESSES: All comments, requests to
speak at the Washington, D.C., hearing
should be submitted to the Economic
Regulatory Administration,-Office of
Public Hearing Management, Docket No.
ERA-R-80-28, Room 2313, 2000 M
Street, NN\W., Washmgton, D.C. 20461,
(202) 653-3751. ’

-

Requests to speak.at Houston hearing
to Mack L. Lacefield, 2626 West
Mockingbird Lane, P.O. Box 35228,
Dallas, Texas 75235, (212) 767-7745.
Hearing locations: Houston Hearing:
Allen Park Inn, Steamboat Room, 2121
Allen Parkway, Houston, Texas;

. Washington, D.C., hearing: Room 2105,

2000 M Street, N.W., Washington, D.C.
20461.

FOR FURTHER INFORMATION CONTACT:

William Webb {Office of Public
Information), Economic Regulatory
Administration, Room B-110, 2000 M
Street; N.W., Washington, D.C. 20461,
(202) 653-4055.

Karene Walker (Hearing Procedures),
Economic Regulatory Administration,
Room B-210, 2000 M Street, NW,,
Washington, D.C. 20481, (202) 653—
3971.

Chuck Boehl (Office of Regulatory
Policy), Economic Regulatory
Administration, Room 7108-K, 2000 M
Sfreet, N.W., Washington, D.C. 20007,
(202) 653-3220.

Bill Funk or Sue Sheridan (Office of
General Counsel), Department of
Energy, Room 6A-127, 1000
Independence Avenue, S.W., .
Washington, D.C. 20485, (202) 252—
6736 or 252-6754.

SUPPLEMENTARY INFORMATION:

1. Background

1I. Amendments Proposed

IIL. Reguest for Comments

IV. Procedural Requirements

V. Written Comments arid Public Hearmg

Procedures

1. Background

Section 210.62(a) of the Department of
Energy’s General Allocation and Price
Rules (10 CFR 210.1 ef seg.), titled
“Normal business practices”, among
other things, generally prohibits
suppliers of petroleum products from
imposing more stringent credit terms or
payment schedules on purchasers than
those in effect for that class of purchaser

. during the base period (for seasonal

credit) or on May 15, 1973 (for other
credit terms).

On August 1, 1979 ERA amended the
normal business practices rule to permit
independent retailers to alter certain
historical business practices with
respect to sales of gasoline (44 FR 45352,
August 1, 1979). On June 6, 1980 ERA
adopted an additional amendment to
permit those reseller-retailers who price
gasoline in accordance with 10 CFR
212.93(a)(2) to alter their business

prachces in retail sales of gasoline in
the same manner permitted independent
retailers under the July 1979
amendments (45 FR 40104, June 13,
1980). Consequently, ERA has already
eliminated credit restrictions for a large
portion of retail sales of gasoline.

On May 23, 1980 ERA amended the
normal business practices rule to
provide that suppliers, while still
generally prohibited from imposing more
stringent credit terms or payment
schedules than existed in 1973, could
take action to tighten credit “as * * *
expressly authorized by the Federal.
Reserve Board” (45 FR 36359, May 30,
1980). This amendment recognized
certain regulations promulgted by the
Board under its credit restraint program
that expressly authorized,
noththstandmg other law, certain
stricter terms in open-end credit
accounts.

Thus, at this time, the normal business
practices rule’s restrictions on credit
terms in retail sales have been
substantially altered from what they
were one year ago. Some sellers at retail
remain fully restricted; others have been
completely freed from restrictions.
Suppliers who issue credit cards have
been given a certain flexibility by the
Federal Reserve Board to change the
terms-of credit to credit card holders,
but it is not complete flexibility and,
under the mandatory petroleum price
regulations, such changes may have to
be reflected in changes to those
suppliers’ May 15, 1973 base price.

On July 3, 1980, however, the Federal
Reserve Board adopted a final rule
effective July 24, 1980, terminating the
reporting and special deposit
requirements of the consumer credit
restraint program (45 FR 46064, July 9,
1980). The Board provided for a
transition period ending September 5,
1980, during which creditors may
continue to make changes in their credit
terms pursuant to the Board's consumer
credit program,

1. Amendments Proposed

ERA has stated its intention to
decontrol motor gasoline as soon as
market conditions allow, and in any
event no later than September 30, 1981,
the expiration date of the statutory basis
for controls, the Emergency Petroleum
Allocation Act of 1973, as amended, As
indicated above, ERA has already
eliminated credit controls in retail sales

v
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of gasoline with respect to certain
suppliers, but the regulatory scheme
with respect to retail credit is not
entirely consistent. In addition, after the
expiration on September 5, 1980 of the
Federal Reserve Board's consumer
credit regulations, which DOE has
interpreted as superseding its
regulations to the extent that the two are
inconsistent, those gasoline credit card
issuers will once again be prohibited
from making any changes in their credit
terms and payment schedules. ERA also
recognizes that there is some
uncertainty as to whether or not
changes in credit terms made under the
Federal Reserve Board's regulations
must be reflected in the May 15, 1973
base price. Moreover, ERA is anxious to
avoid any doubt as to its position that,
for purposes of applying DOE's
regulations, changes made pursuant to
the Federal Reserve Board's credit
restraint program will continue to be
valid after the program's expiration
date. Accordingly, to simplify and make
consistent our regulations regarding
retail sales of gasoline, to avoid possible
confusion regarding the continuing
validity of changes made under the
Federal Reserve Board's credit restraint
program, and to prepare further for
ultimate decontrol, ERA is proposing to
eliminate entirely DOE's role in
regulating consumer credit practices in
sales of motor gasoline, to be effective
retroactively to September 5, 1980.

Therefore, we are proposing to amend
the normal business practices rule to
abolish the rule’s restrictions with
respect to credit in all sales of gasoline
to ultimate consumers. This would be
done by adding a new § 210.62(d)(4) and
making conforming changes to
§ 210.62(c). Under this proposal, the
credit provisions of the normal business
practices rule would no longer apply to
extensions of credit in sales of gasoline
to all consumers, including end users,
bulk purchasers or wholesale purchaser-
consumers. The effect of this proposal
would be to allow refiners (which price
under § 212.83) and reseller-retailers
that price under 10 CFR 212.93(a)(1), as
well as retailers and reseller-retailers
pricing under 10 CFR 212.93(a)(2), to
change their credit terms and payment
schedules in their sales of gasoline to
consumers. Thus, for example, refiners
could eliminate their credit cards,
impose more stringent eligibility
requirements for credit cards, or
accelerate payment schedules for

-purchases of gasoline by credit card.

In the alternative, we are proposing
an amendment that would eliminate the
rule’s application only with regard to
extensions of credit to consumers at

retail sales outlets. Under this
alternative, delivered sales of gasoline
by refiners and reseller-retailers that
price under 10 CFR 212.93(a)(1) to bulk
purchasers (as defined in 10 CFR
211.102) would remain fully subject to
the normal business practices rule,
including its restrictions on changes in
credit practices, as it currently exists. It
should again be noted, however, that
retailers and reseller-retailers pricing
under 10 CFR 212.93(a)(2) currently are
free to change their services and credit
terms and schedules in all their retail
sales. This alternative amendment
would likewise be effected by the
addition of a new § 210.62(d)(4) and
certain conforming amendments to

§ 210.62(c).

Neither of these proposals would alter
the existing applicability of the rule to
credit relationships between retailers or
resellers and their suppliers. Thus, for
example, neither of these proposals
would allow refiners or jobbers to
change their credit terms to retailers.

III. Request for Comments

‘While ERA is not proposing any
changes to the normal business
practices rule other than those discussed
above, in light of impending decontrol
and current adequate supplies of
gasoline and other petroleum products,
ERA is interested in receiving comments
;c:lncerrﬁng other possible changes to the

e.
ERA invites comments concerning
possible amendments to the normal
business practices rule and the price
regulations that would create an
incentive for retail sellers to offer end
users price discounts for cash
purchases, as opposed to credit
purchases, of motor gasoline. Currently,
the normal business practices rule
permits retailers and reseller-retailers
that price under § 212.93{a){2) to offer
discounts in retail sales, without regard
to their prior business practices. It
appears, however, that those retail
sellers which are permitted under the
regulations to offer discounts {other than
those offered on May 15, 1973) are not
doing so. We are interested in receiving
comments as to why these retail sellers
are not offering cash discounts and
what, if any, aspects of the regulations
operate as disincentives to the adoption
of cash discount programs.

ERA is interested in receiving
comments on the advisability of creating
an incentive for retail sellers to offer
cash discounts and the changes to the
normal business practices rule and price
regulations that would be required
should we decide to propose such a
program. One example of such a
program is the following proposal by

Exxon for amending the price
regulations to encourage retail sellers
that accept refiner credit cards to offer
cash discounts. Exxon proposed the
following amendments: (1) subtracting
the commercial cost of credit during the
base period from the 1973 wholesale
base price, and permitting refiners to
charge retailers a separate fee on retail
credit sales; (2) raising the maximum
retail margin by an amount equivalent to
the fee imposed by refiners on credit
sales; and (3) modifying the equal
application rule to eliminate
disincentives to the establishment of
cash discount programs. ERA requests
comments on both Exxon’s proposal and
on alternative ways of encouraging
retailers to establish cash discounts,
should such programs be desirable.

ERA also requests comments
concerning the general elimination of
the credit provisions of the normal
business practices rule, including its
restrictions on credit extended by
refiners to resellers and retailers.
Respondents should focus their
comments with respect to these issues
on how such a change or continuation of
the present rules reflects the purposes of
the Emergency Petroleum Allocation
Act. See section 4(b)(1).

1IV. Procedural Reguirements
A. Section 404 of the DOE Act

Pursuant to the requirements of
Section 404(a) of the DOE Act, we will
refer this proposed rule to the Federal
Energy Regulatory Commission for a
determination whether the proposed
rule would significantly affect any
matter within the Commission’s
jurisdiction. The FERC will have until
the close of the comment period to make .
this determination.

B. Section 7 of the FEA Act

Under Section 7(a) of the Federal .
Energy Administration Act of 1974 (15
U.S.C. 787 et seq., Pub. L. 93-275 as
amended), the requirements of which
remain in effect under section 501(a) of
the DOE Act, the delegate of the
Secretary of Energy shall, before
promulgating proposed rules,
regulations, or policies affecting the
quality of the environment, provide a
period of not less than five working days
during which the Administrator of the
Environmental Protection Agency (EPA)
may provide written comments
concerning the impact of such rules,
regulations, or policies on the quality of
the enviconment. Such comments shall
be published together with publication
of notice of the proposed action.

A copy of the notice was sent to the
EPA Administrator. The Administrator
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commented that he does not foresee
these actions having amr unfavorable
impact on the quality of the environment
as related to the duties of the EPA.

C. Executive Order 12044
We have decided that.the preparation

of a regulatory analysis is not required -

for this proposal under Executive Order
No. 12044, entitled “Improving:
Government Regulations" (43 FR 12661,

. March 24, 1978), or DOE!s implementing
Order 2030 (44 FR 1032, January 3, 1979).
Our decision in this regard is based on
the following determinations: (1) The
proposal is not likely to have a
substantial effect on any of the
objectives of national energy. policy or
energy sta'tutes; (2) The regulation isnot
likely to impose; (a) gross economic
costs of $100 million peryear; or (b) a.
major increase in costs or prices for
individual industries, levels of
government, geographic regions, or
demographic groups; (3) the regulation is
not likely to have an adverse impact on
competition; and (4] neither the
Secretary, Deputy Secretary, orUnder
Secretary of the DOE considers the
regulation likely to have a major impact
for any other reason.

V. Written Comment and Public i—!earing
Procedures

A. Wrg'tten Comments

You are invited to participate in this:
proceeding by submitting data, views or
arguments with respect to the matters,
contained in this notice. Comments
should be submitted on or before
October 27, 1980, to the address:
indicated in the “Addresses’™ section of
this notice and should be identified on
the outside envelope and on the
document with the docket number and -
the designation: “Amendments to
Normal Business Practices Rule.” Ten
copies should be submitted.

Any information or data submitted
which you consider to be confidential
must be so identified and submitted in
writting, one copy only. We reserve the -
right to determine the confidential status
of such information or data and to treat
it according to our determination.

B. Public Hearings

1. Procedure for Requests to Make
Oral Presentation. If you have any
interest in the matters discussed in the
notice, or represent a group or class of
perspns that has an interest, you may
make a written request foran.
opportunity to make oral presentation at
each hearing by 4:30 p.m., on the dates
set forth in the “Dates” section of this
notice. You should also provide d phone
number where you may be contacted

through the day before the hearing that
you will attend.

If you are selected to be heard, you
will be so notified before 4:30 p.m.,
October 2, 1980 for the Washington,
D.C., hearing and September 26, 1980 for
the Houston hearing. You will be
required to submit one hundred copies

. of your statement to the address for

submission of statements indicated in
the “Addresses” section of this notice,
before 4:30 p.m., on the day before the
hearing.

2. Conduct of the hearings. We ¢
reserve the right to select the persons to
be heard at the hearings, to schedule
their respective presentations and to

- establish the procedures governing the

conduct of the hearings. The length of
each presentation may be limited, based
on the-number of persons requesting to
be heard.

An ERA official will be designated to
preside at the hearings. They will not be
judicial-type hearings. Questions may be
asked only by those conducting the
hearings. At the conclusion of all initial
oral statements, each person who has
made an oral statement will be given the
opportunity to make a rebuttal -
statement. The rebuttal statements will
be given.in the order in which the initial
statements were made and will be
subject to time limitations.

You may submit questions to be asked
of any person making a statement at the
hearings to the address indicated above
for requests to speak before 4:30 p.m.,
local time, on the day before the
hearings. If you wish to have a question
asked at the hearings, you may submit
the question, in writing, to the.presiding
officer. The ERA or, if the question is
submitted at the hearings, the presiding
officer will determine whether the
question is relevant, and whether the
time hmltatwns permit it to be presented
for answer. The question will be asked
of the witness by the presiding officer.

Any further procedural rules needed
for the proper conduct of the hearings
will be announced.by the presiding
officer.

Transcripts of the hearmgs will be
made and the entire record of the
hearings, including the transcripts, will
be retained by, the ERA and made
available for inspection at the DOE
Freedom of Information Office, Room
5B-180, James Forrestal Building, 1000.
Independence Avenue, S.W.,
‘Washington, D.C., between the hours of
8:00 a.m. and 4:30,p.m., Monday through
Friday. You may purchase copies of the
transcripts of the:hearings from the
reporters.

{(Emergency Petroleum Allocation Act of 1973,
15 U.S.C. § 751 et seq., Pub. L. 93-159, as

amended, Pub. L.93-511, Pub. L. 94-99, Pub,
L. 94133, Pub. L. 94-163, and Pub. L. 94-385;
Federal Energy. Administration Act of 1074,
15 U.S.C. 787 et seq., Pub. L. 93-275, ag
amended, Pub. L. 84-332, Pub. L. 94-385, Pub,
L. 85-70, and Pub. L. 95-91; Energy Policy and
Conservation Act, 42 U.S.C. 6201 ef seg., Pub.
L. 94-163, as amended, Pub. L. 94-385, and
Pub. L. 95-70; Department of Energy
Organization Act, 42 U.S.C. 7101 et segq., Pub,
L. 95-61; E.O. 11790, 39 FR 23185; E.O. 12009,
42 FR 46267)

In consideration. of the foregoing, we
propose to amend Part 210 of Chapter Il .
of Title 10 of the Code of Federal
Regulations as set forth below.

Issued in Washington, D.C., August 20,

" 1980.

Hazel R, Rollins,

Administrator; Economic Hegu[alozy
Administration,

Appendix A—Proposed Amendatory
Language

1. Section 210.62(d) is amended by
revising paragraph (3) and adding a new
paragraph (4) to read as follaws:

§210.62 Normal business practices.
* * * * * ¢

(d) Notwithstanding the provisions of
this section:

* * . * * +*

(3) A retailer or reseller-retailer,
which established maximum lawful -
selling prices pursuant to § 212.93(a)(2),
may offer in retail sales discounts,
premiums, and different commodities,
services, and equipment than previously
offered or sold.

(4) A.retailer, reseller-retailer or -
refiner may offer in retail sales different
credit ferms or payments.schedules than
previously offered.

* * * t‘&

- Appendix B—Alternative Proposed

Amendatory Language
1. Section 210.62(d) is amended by

‘revising paragraph (3} and adding a new

paragraph (4) to read as follows:
§210.62 Normal business practices.

- % ® * * *

(d) Notwithstanding the provisons of
this section:

* * * * +*

(3} A retailer or reseller-retailer,
which establishes maximum lawful
selling prices pursuant to § 212.93(a)(2),
may offer in retail sales discounts,
premiums, and different commodities,
services, credit terms or schedules, and
eqlltxiipment than previously offered or
sold.

(4) A refiner or reseller-retailer, which
establishes maximum lawful selling
prices pursnant to § 212.93(a)(1), may
offer in retail sales to purchasers other
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than bulk purchasers, as defined in
§ 211.102, credit terms or payment

schedules different than those
previously offered.
* * * * *

[FR Doc. 80-26194 Filed 8-26-80; 8:45 am]
BILLING CODE 6450-01-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Parts 15, 16, 17, 18 and 21

Large Trader Reporting to Exchanges
and Reporting Open Positions

AGENCY: Commodity Futures Trading
Commission.
ACTION: Proposed rule changes.

SUMMARY: The Commission is proposing
the following for public comment:

1. A general requirement that
exchanges collect and process large
trader data similar to that which the
Commission now collects from futures
commission merchants (FCMs) and
foreign brokers on series *01 reports and
form 102. Exchanges would provide the
information to the Commission on a
daily basis in machine readable form.
Commission Rule 1.51(a) requires that
exchanges maintain a continuing
affirmative action program which shall
include, among other things,
“surveillance of market activity for
indication of possible congestion or
other market situation conducive to

——possible price distortion.” The

Commission considers that access to
daily large trader data is essential to
maintaining an effective market
surveillance program;

2. Amendments to Part 17 which
would require FCMs and foreign brokers
to report the number of exchanges of
futures for physicals (EFPs) and delivery
notices issued or stopped against open
futures positions in accounts which are
being reported to the Commission. This
will allow the Commission to obtain
from FCMs important surveillance
information concerning EFPs and
deliveries on a more timely basis than it
receives delivery information from
traders. Moreover, by requiring FCMs
and foreign brokers to provide this
information, the Commission will
receive EFP and delivery information
concerning certain large foreign traders
which it currently does not receive; and

3. Amendments to ifs reporting and
publication requirements which will
enable the Commission to obtain open
interest data which is determined in the
same manner by all contract markets
and which is directly comparable to
open position informatian received from
FCM’s, foreign brokers and large

traders. This would require large traders
to report delivery notices issued and
stopped rather than actual deliveries
which they currently report.

In addition, the Commission is seeking
comment on whether it should allow a
trader to carry positions which are long
and short the same future of a
commodity at different FCMs unless
they are held for bona fide hedging or
delivery purposes. Allowing this
practice has resulted in open interest
figures reflecting positions over a period
of time which ultimately aré closed out
by transfer trades. ]

DATES: Comments must be received on
or before November 25, 1980.

FOR FURTHER INFORMATION CONTACT:
Lamont L. Reese, Division of Economics
and Education, Commodity Futures
Trading Commission, 2033 K Street,
N.W., Washington, D.C. 20581,
Telephone (202) 254-7448.
SUPPLEMENTARY INFORMATION: The
Commission is seeking public comment
on proposals in thre major areas
concerning large trader reporting. These
are:

1. A general proposal to require
contract markets to collect and process
large trader information similar to that
which the Commission obtains from
futures commission merchants (FCMs)
on series 01 reports and form 102s. This
information would be used in exchange
market surveillance programs and the
position information would be
forwarded to the Commission daily in
machine readable form along with
copies of the form 102 in order to replace
the comparable portion of the large
trader data that the Commission uses in
its surveillance system;

2. Amendments to Part 17 of the
Regulations which would require FCMs
and foreign brokers to report the number
of EFPs and delivery notices issued and
stopped for individual accounts which
m:i being reported to the Commission;
an

3. Amendments to Parts 15-18, and 21
of the regulations that clarify the
Commission’s requirements with respect
to the manner in which open interest
and/or open positions are determined
by contract markets, large traders and
FCMs for reporting purposes. These
proposed amendments specify that open
interest published by contract markets
will exclude contracts against which
delivery notices have been stopped by a
clearing member. Similarly, the
proposed amendments will specify that
position information reported by
contract-markets for each clearing
member and positions of large traders
reported by FCMs, foreign brokers and
traders exclude contracls against which

delivery notices have been issued or
received.

In addition, the Commission is seeking
public comment on issues concerning
the extent to which traders should be
permitted to hold futures contracts
which represent long and short positions
in the same future of a commodity and,
if permitted, whether these contracts
should be included in open interest
figures. Two problems have been noted
in this area:

a. Open interest in some commodities
can be overstated for a period of time
due to traders who hold open long and
short positions in the same future of a
commodity at different FCMs and then
ofl‘set the positions by transfer trades;
an .

b. The open interest can be
understated due mainly to clearing
members of exchanges which report
long and short positions in the same
future of a commodity on a net basis to
the exchanges and later “uncover™ these
positions in order to make deliveries or
transact EFPs.

The Commission is Tequesting public
comment on the following:

a. whether there is any economic
purpose served by the practice of
allowing traders to hold open long and
short positions in the same future of 2
cox(x;;nilodity except for bona fide hedging
or delivery ases;

b. the nat?uu;pand extent of the
problems that may be caused for traders
by over or under reporting of the open
interest; and

c. whether open inteiest chould reflect
only those positions which remain to be
offset in pit, upon which delivery notices
will be issued or stopped and against
which traders will transact EFPs.

Establishment of Exchange Large Trader
Reporting Systems

The Commodity Exchange Act {*Act”)
provides the Commission with numerous
regulatory and enforcement powers in
order to ensure the fulfillment of the
basic congressional purpose underlying
the Act. This purpose includes the
prevention of sudden or unreasonable
fluctuations in price which result from
speculation, manipulation and control.?
In addition, the Commission may
designate only contract markets which
demonstrate their ability to prevent,
among other things, market
manipulations and corners and to
perform other self regulatory duties.2In
order to avoid unnecessary duplication
of effort, this suggests that designated
contract markets, as self regulatory

1Section 3,7 US.C. § 5 (1978).
¢ 2See Sections 5,54 and 6, 7US.C. §§7.7aand 8
1978).
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Purpose of Market Surveillance and the
Importance of Large Trader Data

The goal of market surveillance is to
spot adverse situations.in futures
" markets as they develop and to prevent
manipulation or disruption of those
markets. This is accomplished by
putting critical market information in the
hands of those who can act to prevent
price distortions before the market has
been disrupted. Surveillance must be
designed to foresee the development of
requires that exhanges maintain an situations where traders could exploit a
affirmative action program which market situation and distort prices
includes “surveillance of market activity  through their trading activity.
for indication of possible congestion or An effective surveillance program
other market situation conducive to must consider information concerning
possible price distortion.” Commission overall supply and demand conditions,
Rule 1.51(a)(1), 17 CFR § 1.51(a)(1) marketing practices, deliverable
(1979). The Commission considers that  _supplies and deliveries, cash and futures
an effective contract market prices and price relationships, and large
surveillance program includes the use of  trader data. Since the very essence of
appropriate data to arrive atan - market surveillance is to prevent
informed judgment concerningmarket - individuals or groups of traders from
conditions and that exchanges will take  controlling or manipulating a futures
necessary actions based on these markets, reliable large trader data must
judgments. In this respect, the be an integral part of an effective
Commission views data concerning surveillance program. However, large
large traders as an essential tool for trader data is one class of surveillance
assessing market conditions. Indeed, information that currently is not equally
accurate and timely information available to the exchanges and the
concerning large traders is critical for Commission,
contract markets to fulfill their statutory ©  The Commission operatesan
responsibility under Section 5(d} of the ~ extensive large trader reporting system.
Act to provide “for the prevention of The Commission’s system requires daily
manipulation of prices and the cornering  reports from three primary sources:
of any commodity by the dealers or contract markets, FCMs or foreign
operators upon such board.” A review of  brokers which carry futures accounts
current exchange practices in this area  -and individual traders. Currently, under
by Commission staff, however, Commission Rule 16.00, contract
disclosed widely differing practices _ markets must daily report to the
among the exchanges. More importantly,” Commission by commodity, by future
it revealed that some exchanges and by clearing member, open long and
apparently collect very little data on short futures contracts ca1:r1ed at the end
individuals' positions for routine use in of the day, volume of trading, transfer
their surveillance efforts. trades, exchanges of futures for cash
As a first step towards assuming an and deliveries.? In addition, under Rule
oversight role in the area of market 16.02, contract markets are required to
surveillance, the Commission is publish on-a daily basis the total gross
considering a general proposal that open'contracts for each future of a

exchanges collect, process and forward ~ Sommodity, the quantity of the
to the Commission in machine readable ~ Sommodity delivered in fulfillment of

form, information similar to that which ~ Such contracts, as well as daily volume
the Commission currently collects from gf t:';dng anq E?P“’l‘ Thxs.data.ls “s?gl
FCMs and brokers. The Commission by {ze Commission in conjunction wi
wishes to emphasize that it does not individual large trader position data
expect collection of this data to be an reported by. FCMs, fOI‘EIgI.l brokers and
end.in itself, but rather that it will traders for its daily surveillance of the

. 4 . futures markets,
provide the exchanges with a necessary b
tool in carrying out their self regulatory Futures positions of traders are

pooes e : . reported to the Commission by FCMs,
responsibility, including the prevention foreign brokers and traders when such

positions become reportable as defined
by Rule 15.00(b) of the Regulations.?

organizations, should have primary
responsibility in the area of market
surveillance, with the Commission
responsible for general oversight of their
activities, The Commission has moved
toward an oversight role in other areas,
such as ensuring the financial integrity
of exchange member firms and now is
considering the manner in which it can
pursue this policy in the area of market
surveillance. ,

Currently, Commission Rule 1.51

corners. It may be necessary at some
future time for the Commission and the -

exchanges to consider rules and 17 CFR § 1600 (1875

417 CFR § 16.02 (1979).
5Under Rule 15.00(b}, an open futures position in
any one future of a commodity on any one contract

additional means by which the
exchanges can achieve these ends.

Under Rule 17.00, FCMs and foreign
brokers are required to report daily to
the Commission reportable positions in
all accounts carried on their books
separately for each contract market and
for edch future.® Information concerning
account owners and controllers is
provided to the Commission on form
102, pursuant to § 17.01(b) of the
Regulations.” In addition, traders who
own or control a reportable positionin a
commodity are required under Rule
18.00 to report their positions in each

. future of such commodity on each

confract market as well as their trading
activity, EFPs and deliveries made and
received.® Certain biographical
information must be provided by traders
pursuant to Rule 18.04.°

The Commission’s surveillance
program and reporting system cover all
futures in all active contracts. The
greatest emphasis in surveillance {s
placed on maturing futures because
futures markets are most susceptible to
manipulation or price distortion during
the expiration period. However, the
Commission and exchanges must also
be mindful of potential problems in the
deferred futures. This is especially true
of commodities with seasonal supply
characteristics, where a tight supply
situation at the end of the crop year may
be evident several months in advance.
In some cases, the primary surveillance
emphasis may be on a deferred future
rather than the nearby future,

Current Exchange Practices in Collecting
and Analyzing Large Trader Data

Commission staff interviewed officials
of each exchange to determine what
large trader data they collected and
used. These interviews revealed that
five exchanges, to varying degrees,
routinely obtain and use data on
individual traders’ positions for market
surveillance purposes. Other exchanges
generally use net clearing member
positions or gross clearing member
positions in their market surveillance
programs, although they may collect
large trader data for the enforcement of
any speculative position limits they
have set.

The Commission has considered the

. adequacy of clearing member data for

market surveillance but has concluded
that in most markets, clearing member .
data alone are not sufficient for market
surveillance purposes. Clearing member
positions do not reveal individual

market becomes a reportable position when it
equals or exceeds the levels fixed by the
Commission under Rule 15.03 (17 CFR 15.03 (1079)).

617 CFR § 17.00 (1979).

717 CFR § 17.01(b) (1979).

817 CFR § 18.00 (1979).

917 CFR § 18.04 (1979).
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customer positions, which may be
spread among several clearing firms.
Furthermore, individual positions within
the house account are not clearly
identified when that account contains a
number of diverse positions (e.g.,
positions of all associated persons of a
futures commission merchant).

The Commission believes that an
effective exchange market surveillance
program requires the capacity to
monitor the futures positions of
individual traders. This information is
necessary to determine on a timely basis
when individual traders may be
developing a dominant futures position
capable of exerting an artificial
influence on futures prices. Moreover,
exchanges must have regular access to
such data if they are to meet their
obligations under Section 5{d} of the
Commodity Exchange Act (the “Act”) to
provide *. . . for the prevention of
manipulation of prices and the cornering
of any commodity by the dealers or
operators upon such board.”

Data Collection

As mentioned previously, the
Commission is considering the manner
in which it can proceed towards an
oversight role in market surveillance
with the exchanges assuming primary
responsibility in this area. The
Commission therefore wishes to
consider whether as self-regulatory
entities, contret markets should be
responsible for collecting and processing
large trader data which are essential to
maintaining an effective exchange
market surveillance program. The costs
of operating such a system would then
be more directly borne by some of the
primary beneficiaries of effective self
regulation—namely the exchanges, their
members and customers.

Of the data which the Commission
collects, the information obtained from
contract markets, from FCMs and
foreign brokers is considered most
essential for market surveillance. The
Commission is therefore requesting
public comment on a general proposal
that contract markets collect, and that
FCMs and foreign brokers provide to the
exchanges, information similar to that
which the Commission receives from
FCMs and foreign brokers on the series
01 reports and form 102. The position
information which would be collected
would be forwarded to the Commission
daily in machine readable form along
with copies of the form 102 and
ultimately, could supplant the
Commision's own need for collecting the
data. If the Commission determines to
adopt this proposal, then specific
proposed requirements would be drafted
for further public comment.

In making this proposal, the
Commission is interested in specific
comments on additional costs and
regulatory reporting burdens which
these proposed rules, if adopted will
impose on the industry. It appears that
adoption of the current proposal should
alleviate, to some extent, the duplicative
reporting burden currently imposed on
some exchange member firms. As
mentioned previously, five exchanges, to
varying degrees, obtain data from their
members on individual traders’
positions and use it in their market
surveillance programs, This represents a
duplicative reporting burden on such
member firms since the Commission
also requires that individual traders’
positions be reported to it. One
exchange, the Chicago Board of Trade,
recognized this in proposing rule
changes to eliminate its large trader
reporting system. The exchange
advanced as one reason for this
proposal that “presently there is an
undue burden in requiring member firms
to submit duplicate reports to both the
Commission and the exchange.”

It has been suggested, however, that if
the Commission’s proposal is adopted,
unnecessary costs and reporting
burdens could accrue to the industry.
This could happen, for example, if each
exchange were to adopt and maintain
separate reporting systems. The
Commission wishes comment on the
feasibility of a reporting system
maintained jointly by the exchanges
such as their current joint audit program
or by a Title IIl National Futures
Organization which would provide data
to the exchanges. Such an arrangement
might increase reporting efficiency for
FCMs and reduce aggregate costs to the
exchanges.

_ Obtaining EFP and Delivery Information

From FCMS and Foreign Brokers

The Commission routinely obtains
EFP and delivery information on
individual traders only on the series '03
report. However, the information
concerning deliveries reported by
traders who are not located in a city in
which the Commission maintains an
office is not received by the Commission
in sufficient time to permit it to adjust its
surveillance to a fluid and fast changing
market situation. Under Rule 18.03, if a
reporting trader is located in a city in
which the Commission maintains an
office, reports must be filed with such
office on the business day following the
day covered by the report.®If the
reporting trader is located elsewhere,
reports are transmitted by mail,
postmarked not later than midnight of

1017 CFR § 18.03 (1879).

the day covered by the report.
Depending upon the speed of the postal
service, this information is received by
the Commission from a substantial
number of traders three or four days
after the trading day for which the
report is filed.

In addition, for a number of markets
which first came under Federal
regulation in April 1975, foreign traders
have held or controlled large positions
relative to open interest in maturing
futures. Under Commission Rule 18.07,1
however, traders located outside of the
United States are not required to
routinely file series "03 reports for any
commodity regulated under the Act but
not specifically set forth in Section 2(a)
of the Act prior to the enactment of the
Commodity Futures Trading
Commission Act of 1974. Since such
traders do not file '03 reports, it has
been necessary for Commission staff
during the delivery month in such
markets to routinely contact FCMs who
are carrying accounts for foreign traders
and brokers by telephone to determine if
certain accounts have issued or stopped
delivery notices or exchanged futures
for physicals. It is at best difficult and
time consuming to attempt to gain an
accurate picture of the liquidation of a
maturing future in this manner.

In order to obtain more complete and
timely EFP and delivery information, the
Commission is proposing that Part 17 of
its Regulations be amended to require
FCMs and foreign brokers to furnish EFP
and delivery information on a daily
basis. In addition to allowing the
Commission to routinely obtain delivery
information for all large foreign traders,
this amendment will significanily reduce
the time in which the Commission first
learns of the extent to which a trader
intends to make or take delivery.

Under Rule 17.02, the reports to be
filed by FCMs pursuant to Rule 17.00
must be filed with the Commission at
the Commission office in the city where
the contract market involved in the
reported transactions is located.**Rule
17.02(a){(1) specifies that these reports
must be filed with the Commission on
the business day following the day
when the reportable positions were
established, and not later than 30
minutes before the official opening of
the contract market involved in the
reported transactions. Rule 17.02(a}{(2)
exempts from this requirement reports
to be filed by FCMs which do not
maintain an office in the city in which
the appropriate Commission office is

1117 CFR § 18.07 (1979).
1217 CFR § 17.02{a}{1) (1975}
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located. Those FCMs may file by mail.*?
However, FCMs which are clearing
members of a contract market must
maintain an office in the city where the
contract market involved in the reported
transaction is located. Since clearing
members are directly involved in all
deliveries with the clearing organization
of a contract market, the Commission
will learn on the day following the
business day on which a notice is issued
or stopped, the identity of accounts with
large futures positions making suc
transactions. o

In addition to the above reason for
requiring FCMs and foreign brokers to
report EFP and delivery information, this
requirement is necessary if the
Commission is to eliminate the series '03
reports filed by traders. In making this
proposal, the Commission noted that it
would have to “obtain essential -
information which is now collected on
that report from other sources that can
provide the data in a more useful form
and in a2 more timely manner.” **In
particular, the Commission proposed
that FCMs and foreign brokers report
certain delivery information daily during
the delivery period for all contract
markets,

.

Open Interest

Several contract markets have asked
for clarification concerning the
Commission’s requirement contained in
Rule 16.02 to publish “gross open
contracts.” Those questions concern (1}
whether or not positions against which

" delivery notices have been issued or .
stopped should be reflected in open
interest and (2) whether or not the
positions of a trader which is both long

and short in the same future of a

1317 CFR § 17.02(2)(2) (1979). !

14 Delivery procedures on contract markets are
initiated between clearing members through the
clearing organization of a contract market. A
clearing member, either for a customer account -
carried on its books or its own account, will tender
a notice of delivery in its name to the clearing
organization of a contract market. The next
business day, generally prior to the start of trading
(if the delivery month is trading), the clearing
organization issues the delivery notice to another
clearing member. Generally, this would be the
clearing member who carries the oldest open long
futures position in the delivery month for an
account on its books. This clearing member may
assign the dellvery notice to such account in which -
case the notice has been stopped by the account
owner or, if allowed by the rules of the contract
market, the clearing member may transfer the notice
to another clearing member within a specified time
period. This is accomplished by selling a futures
contract and passing the delievery notice to the
clearing member who is on the opposite side of the
transaction. While this process may continue
throughout the trading day on which the notice was
originally issued, at some time prior to the end of
the day, the notice must be stopped, i.e., assigned by
a clearing member to an account carried on its
books. ,

1541 FR 30352 (July 23, 1976).

commodity should be included in open
interest.

Positions Against Which Delivery
Notices Have Been Issued or Stopped
Because of the comparisons that are
made between the data received from
contrdct markets, FCMs and traders, it
is necessary that open interest (or open
positions) be determined in the same
manner by all those required to report.
The Commission is aware, however, that
not all contract markets, FCMs, foreign
brokers and traders determine open
positions for reporting and/or
publication purposes in the same
manner. For example, in some cases,
futures positions against which delivery
notices have been issued by the clearing
organization of a contract market or

.stopped by traders are considered open

until actual delivery occurs and are
therefore included in published or
reported figures. !¢ Yet, other contract
markets, FCMs, foreign brokers and
traders consider futures positions
against which delivery notices have

been issued by the clearing organization -

of a contract market or stopped by
traders as closed, and do not include
them in their reports or publications.

Background

Prior to enactment of the Commodity
Futures Trading Commission Act of
1974, 88 Stat. Section 1389, et. seg.,
contract markets then under regulation,
FCMs, foreign brokers and traders -
received instructions from the
Commission’s predecessor agency, the
Commaodity Exchange Authority (CEA),
that futures positions should be
considered open until actual delivery
occurs. In conjunction with the open
interest information, contract markets
were instructed to report actual
deliveries rather than delivery notices
issued or stopped.'” The CEA
instructions were based on the .
definition of open contracts contained in
present Commission Rule 1.3{t).2¥ Under
Rule 1.3(t) open contracts are defined to
mean ' -

. « » contracts of purchase or sale of any
commodity made by or for any person on or
subject to the rules of a board of trade for
future delivery during a specified month or

15The time period between issuing or stopping a
notice and actual delivery varies significantly from
commodity to gommodity and ranges from one day
to as many as 75 days.

17For auditing reports filed by contract markets
and traders, the requirement that deliveries be
reported rather than notices is a direct result of the
manner in which open interest is interpreted. For
example, assuming there.has not been an exchange
of futures for cash or a transfer trade, if a report
indicates a reduction in open interest, it should also
indicate offsetting trades and/or deliveries.

1817 CFR § 1.3(t) (1879).

~

»

delivery period which have not been fulfilled
by delivery nor offset by other contracts of
sale or purchase in the same commodity and
délivery month.

Generally these contract markets and
the FCMs, foreign brokers and traders
who trade on such markets havé
continued to report in the above
manner. 19

Contract markets which were first
regulated after enactment of the
Commodity Futures Trading
Commission Act of 1974, however,
report and publish open interest figures
net of delivery notices issued. In
conjunction with this information, they
report and publish notices issued and
received and some (but not all) provide
information on notices outstanding,
Similarly, most FCMs and foreign
brokers which trade on such markets
disregard positions against which
notices have been issued or stopped in
determining if an account must be
reported to the Commissions. However,
as noted above, traders who own or
control positions on such markets wero
instructed to consider positions as open
until delivery occurs regardless of the
ﬁoiléract market on which the position is

eld..

Industry Views

In reponse to instructions from
Division staff on the manner in which
open interest should be determined, a
number of traders, FCM's and contract
markets have requested that the
Commission reconsider the CEA
intérpretation of open interest at least
for publication and/or reporting
purposes. In view of these requests,
Commission staff conducted interviews
with representatives of the clearing
organizations of eight exchanges and of
two major FCMs to obtain further

.industry views on this matter,

Representatives of the clearing
organizations of contract markets which
reduce open interest when delivery
notices are issued were of the opinion
that open interest should reflect only
those positions which can be offset in
the pit. They did not believe that the
public would get an accurate picture of
the open interest unless it is reduced by
notices issued since otherwise the figure
would be inflated.

Two of the clearing organizations for
markets which reduce open interest
upon delivery, however, were of the
opinion that contracts against which
notices had been issued but upon which
delivery has not occurred, should be

18]t should be noted that contract markets which

. publish information on deliveries also make

information available to the public concerning
notices issued and stopped. This fact underscores
the importance of notice information to traders.
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considered open and included in open
interest figures. One representative of
such a clearning organization stated that
there is still a legal commitment until
delivery is actually made and the
release of margin money to customers
prior to actual delivery exposes clearing
members-to financjal risks if there is a
default. In this respect, it is the
Commission’s understanding that the
majority of the clearing organizations
keep contracts open on their books for
margining purposes even though
delivery notices have been issued and
stopped against such contracts. This is
true for markets which reduce published
open interest figures on notice day as
well as those which reduce it on
delivery day.

Those FCMs which requested that the
Commission reconsider CEA’s views on
this matter indicated that CEA's
interpretation of the reporting
requirements forced FCMs and large
traders to maintain two sets of books—
one for clearing organization procedures
and the other for Commission reporting
purposes. Representatives of two of the
clearing organizations also expressed
the view that consistency among
clearing organizations would make it
easier for FCMs and clearing members
in terms of their bookkeeping.

Large traders who disagree with the
current treatment of open interest under
the reporting system believed it imposed
an unnecessary reporting burden.
Reportable traders who hold positions
against which delivery notices have
been issued or stopped must continue to
report such positions until delivery
occurs. Since the period between the
time a notice is issued and the time
delivery occurs varies among
commodities from one to as many as 75
days, this requirement has resulted in
traders reporting positions in futures
months for which trading has ceased.

Review of Gommission Requirements

In view of the difference of opinion in
the industry, the Commission reviewed
its reporting regulations with respect to
the functions served by the data. These
functions include surveillance of
maturing futures, determining
compliance with speculative limits and
publication of markets statistics.

Surveillance of Maturing Futures

For maturing futures analysis, open
interest information reported by
contract markets and open position
information reported by FCMs and large
traders should allow Commission staff
to distinguish between positions which
remain to be offset and those against
which delivery notices have been issued
or stopped. As mentioned previously,

the information should also be
determined by each reporting source in
a similar manner to preclude manual
adjustments when making comparisions.
In addition, the data should be as timely
as possible. If persons who are required
to report do not reduce positions until
delviery day, thei reporting of important
surveillance information is delayed from
the time a notice is issued until the time
delivery occurs. As indicated previously,
this delay can be significant for some
commodities.

Compliance With Speculative Limits

Given the current definition of open
interest, speculative positions against
which delivery notices have been issued
or stopped but for which delivery has
not occured are still considered open for
determining compliance with
speculative limits. The primary source
for determining compliance with
speculative limits is the series ‘03
reports filed by traders. Although for
this reason it is preferable that positions
against which notices have been issued
or stopped should continue to be
reported on the ‘03 until delivery occurs,
the fact that there is a fixed number of
days in which delivery must occur after
a delivery notice has been stopped,
makes it practicable to monitor
compliance with speculative limits on
the basis of delivery notice information
alone.

The Commission has previously
stated that its rules on aggregation of
positions for reporting purposes
generally parallel its policy on
aggregation for delermining compliance
with speculative limits. 44 FR 33840
(June 13, 1979). The Commission notes
that by not requiring the reporting of
positions until delivery occurs, the
Commission would be departing from its
previous policy.

Publication of Market Statistics

Currently, the Commission publishes
reports on monthend commitments of
reporting traders. In order to publish
commitments data, there is a need for
traders to determine open positions in
the same manner that exchanges report
open interest. In precious metals for
example, one contract market reduces
open interest on notice day. Traders,
however in general, do not reduce
positions on their ‘03 reports until
delivery day. This difference has
resulted in a number of instances where
aggregate open positions reported on the
series ‘03 reports have exceeded
exchange published open interest.”
Because of the large volume of
deliveries in precious metals, it is not
possible to make manual adjustments to
the data in the time frame in which the

commitment reports must be published.
To date, this has prevented the
Commission from publishing
commitments reports for these
commaodities.

Proposed Amendments to the Reportmo
Requirements

From both the Commission’s
viewpoint and that of the industry, it
appears desirable to standardize the
manner in which open interest and open
positions are determined with respect to
delivery notices issued and stopped.
Such an action should simplify
bookkeeping procedures for FCMs and
clearing members and would eliminate
the need for manual adjustments to
open interest figurés by the Commission
in conducting its daily surveillance
program, as well as other programs.

However, in considering the manner
in which open interest is defined and the
uses of this definition, there are
alternative needs. With respect to
Commission financial requirements or
clearinghouse accounting and margining
procedures, for example, it appears the
definition contained in Commission Rule
1.3(t) is satisfactory. For this reason, the
Commission is not proposing that the
current definition of open contracts be
changed. However, the Commission is
considering whether the reporting and
publication regulations contained in
Parts 15-18 should require that apen
interest and open positions reflect open
contracts as defined by Rule 1.3(t). In
view of the overriding importance of the
information for surveillance of maturing
futures and the fact that in order to be
most useful for this function, the data
should be timely and indicate positions
which remain to be offset, the
Commission is proposing that the
reporting requirements be amended as
follows:

1. Revise the definition of reportable
position contained in Rule 15.00(b), so
that contracts against which delivery
notices have been issued by the clearing
organization of a contract market or
stopped by a trader will not be
considered by FCMs, foreign brokers or
traders in determining if a futures
position is reportable. By adopting this
amendment, FCMs and traders will not
report positions against which delivery
notices have been issued or stopped.

2, Revise Rule 17.00 so that FCMs and
foreign brokers report delivery notices
issued by the clearing organization of a
contract market and delivery notices
stopped by traders for accounts which
they are reporting to the Commission.
Notices which are passed during the
trading day would not be reported.

3. Revise Rule 18.00 to reflect that
traders need not report contracts against
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which delivery notices have been
stopped or against which delivery
notices have been issued by the clearing
organization of a contract market. In
addition, provide that traders will report
information concerning delivery notices
rather than actual deliveries on their
series 1903 reports.

4, Revise Rule 16.00 to require
contract markets to report by clearing
member, open contracts net of delivery

.notices issued and stopped. In addition,
amend the regulations to require
contract markets to report by clearing
member the number of delivery notices
issued and stopped during the day
covered by the report.

5. Revise Rule 16.02 o require all
contract markets to publish open
interest net of delivery notices stopped.
In addition, amend Rule 16.02 to require
all contract markets to publish the
number of delivery notices stopped
during the day for which publication is
made.

Traders Long and Short the Same Future
of a Commodity

The Commission has received
requests from exchanges concerning
whether or not the futures contracts of a
trader which represent long and short
positions in the same future of a
commodity should be included in open
interest figures. Two problems have

. been noted.

1. Open interest in some commodities

can be overstated for a period of time
due to traders who hold open long and
short positions in the same future of a
‘commodity at different FCMs and then
offset the positions by transfer trades;
and

2. The open interest can be
understated due to clearing members
reporting long and short positions in the
same future of a commodity on a net
basis to exchanges and later
“uncovering” these positions in order to
make deliveries or transact EFPs,

The Use of Transfer Trades To Offset
Open Positions

Rule 1.46 of the Commission’s
Regulations generally requires that an
FCM close out a customer’s position if
there is an offsetting purchase or sale

unless the purchase or sale constitutes a

bona fide hedging transaction or a sale ,
is made for the purpose of making
delivery. Traders may, however,
maintain long and short positions in the
same future of a commodity at different
FCMs and depending on which
exchange the commodity is traded,
transfer such positions from one FCM to
the other for the purpose of offsetting -

the position.? Since generally such
positions are reflected in the open
initerest, large downward adjustments
have been made to published open
interest figures on a number of
occasions with no corresponding volume
changes.

The Commission QUestlons whether
this practice serves any market purpose.
In addition, open interest figures which
include.such positions may be
misleading to traders who anticipate
making transactions in a future with
overstated open interest and to the
Commission and the exchanges in
judging the potential for liquidation
problems.

“Uncovering” Positions To Make
Delivery or To Traisact EFP’s

" On some exchanges, the house
position of clearing member firms are.
required to be reported by future to the -
exchange on a net basis. This allows
such exchanges to exclude from
published open interest figures long and
short house positions in the same future
of a commodity that are being held open
only for bookkeeping reasons. If a
cledring-member desires to, however, he
may “uncover” a long and short position
in the same future for delivery purposes
or to transact an EFP. This practice of
excluding positions from open interest .
that will later be delivered on, or against
which EFPs will occur, also may make
published open interest figures
misleading both to the trade and the
Commission..

The Commission is of the opmlon that
these discrepancies concerning
published open interest figures might be
resolved by changing Rule 16.02 to
speclfy exactly what should be included
in published open interest figures and/or
extending the provisions of Rule 1.46 to
house accounts and to positions held by
customers in accounts with different
FCMs. Before recommending specific
proposals, however, the Commission
wishes comments concerning the scope
of problems which may be caused by
over or under reporting of open interest
and any purposes which may be served
by allowing traders to carry long and
short positions in the same future of a
commodity at different FCMs. The
Commission is therefore seeking pubhc
comment on the following:

20The Chicago Mercantile Exchange’s (CME)
rules do not allow the use of transfer trades for
offselting positions. In the interpretations and
special noticestelating to Chapter 8 of the CME's
rules, Special Executive Report S-580, April 17,
1979, stafes that:

Concurrent long and short positions may not be
offset by netting, transfer, adjustment, or any other
bookkeeping procedures, but each side must be
offset by normal floor transactions or in accordance
with CME Rules 538 or 718 {cash for futures).

1. Whether there is any economic
purpose served by the practice of
allowing traders to hold open long and
short positions in the same future of a
commodity except for bona fide hedging
or delivery purposes. The Commission
further invites public comment on
whether disallowing this practice will
impact commodity pools or other
customer trading programs which utilize
more than one trading advisor. This may
occur in cases where two advisors make
trades for the same program or where a
single pool operator has more than one
program traded by different advisors;

2. The nature and extent of the
problems that may be caused for traders
by over or under reporting of the open

_interest; and

3. Whether open interest should
reflect only those positions which
remain to be offset in the pit, upon
which delivery notices will be issued or
stopped and against which traders will
transact EFPs.

In consideration of the foregoing and
pursuant to its authiority in Sections 4g,
4, 5(d) and 8a(5) of the Commodity
Exchange Act, 7 U.S.C., §§ 6g, 6i, 7(d)
and 12a(5), the Commission proposes to
amend 17 CFR, Parts 15, 16, 17, 18 and 21
as follows:

Part 15—Reports—General Provislons

1. That § 15.00 be amended by
revising paragraph (b) in its entirety as
follows:

§ 15.00 Definitions of terms used in Parts
15 to 21 of this chapter.

* * * * *

(b) “Reportable Position” means:

{1) For purposes of reports required by
Parts 17 and 18, any open contract
position, excluding positions against
which notices of delivery have been
stopped by a trader or issued by the
clearing organization of a contract
market, in any one future of any
commodity on any one contract market,
which, at the close of the market on any
business day, equals or exceeds the
quantity fixed in § 15.03(a) for reporting
purposes for the particular commodity.

(2) For the purpose of reports required
by Part 19, any open contract position,
excluding positions against which
notices of delivery have been stopped
by a trader or issued by the clearing
organization of a contract market, in any
one future or all futures combined,
either gross long or gross short, of any
commodity on any one contract market
which, at the close of the market on the
last business day of the week, equals or
exceeds the quantity fixed in § 15.03(b)
for reporting purposes for the particular

commodity.
* * * * *
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PART 16—REPORTS BY CONTRACT
MARKETS

2. That § 16.00 be amended by
revising paragraphs (a) and {e) as
follows:

§ 16.00 Information to be furnished by
contract markets.
* * * * *

. {a) The total of all long open contracts
and the total of all short open contracts
carried at the end of the day covered by
the report excluding the number of
contracts against which delivery notices
have been stopped or against which
delivery notices have been issued by the
clearing organization of the contract
market;

* * * * *

(e) The quantity of the commodity for
which delivery notices have been issued
by the clearing organization of the
coniract market and the quantity for

which notices have been stopped during

the day covered by the report.

3. That § 16.02 be amended by
revising paragraphs (c) and (d) as
follows:

§16.02 Publication of volume of trading
and open contracts.
* * * * *

(c) The total gross open contracts
excluding contracts against which
delivery notices have been stopped.

(d) Open contracts against which
delivery notices have been stopped on
the day for which publication is made,

* * * * *

PART 17—REPORTS BY FUTURES
COMMISSION MERCHANTS AND
FOREIGN BROKERS

3. That § 17.00 be amended by
revising paragraph (a) in its entirety as
follows:

§17.00 Information to be furnished by
futures commission merchants and foreign
brokers.

(2) Special Accounts—Reportable
Positions and Delivery Notices. (1) Each
futures commission merchant and each
foreign broker, except a foreign broker
who carries all accounts on a fully
disclosed basis with a registered futures
commission merchant, shall submit a
report to the Commission for each
business day with respect to all Special
Accounts, including house accounts,
carried by such futures commission
merchant or foreign broker. Such report
shall be made on the appropriate series
‘01 form and shall show each reportable
position separately for each contract
market and for each future in such
account as of the close of the market on
the day covered by the report. In
addition, for each Special Account, a

futures commission merchant or foreign
broker shall show separately for each
contract market and for each future, the
number of exchanges of future for
physicals and the number of delivery
notices issued and the number stopped
by the account in the commodity for
which a report is filed for the day
covered by the report.

(2} A report covering the first day
upon which a Special Account shows a
reportable position in a particular future
shall also show for the preceding
business day:

(i) The position in such future in such
account;

{ii) Exchanges of futures for physicals
for the account.

(iii) Delivery notices for such future
issued for the account by the clearing
organization of the contract market on
which delivery will occur; and

(iv) Delivery notices for such future
stopped by the account.

(3) A report showing the information
specgﬁed in paragraphs (a)(2}{i}-{iv) of
this section shall also be filed covering
the first day when any account
theretofore in Special Account status is
no longer in such status.

* * * * *

PART 18—REPORTS BY THADERS

4, That § 18.00 is amended by revising
the introductory text, and paragraph (a)
and (c). Also, by deleting paragraph
(h)(2)(v), and by redesignating
paragraph (h)(2){vi) and paragraph
(h)(2)(vii) as paragraphs (h)(2)(v) and
(h)(2)(vi) respectively.

§ 18.00 Information to be furnished by
traders.

Every trader who holds or controls a
reportable position shall submit reports
to the Commission. A report shall be
filed for the first day on which such
trader acquires a reportable position, for
each day thereafter on which he has
transactions in any future of such
commodity on any contract market and
for the first day on which he no longer
holds or controls a reportable position.
In addition, a report shall be filed for the
day on which delivery notices are issued
by the clearing organization of a
contract market against short futures
positions of the trader in the commodity
in which the trader is reportable and for
the day on which the trader stops
delivery notices against long futures
positions in such commodity. Each such
report shall be prepared on the
appropriate series '03 form, on a
separate sheet for each commedity, and
shall show for the day covered by the
report the following information,
separately for each future and for each
contract market:

(a) Open contracts. The quantity of all
open contracts regardless of size (except
those contracts against which delivery
notices have been stopped or against
which delivery notices have been issued
by the clearing organization of the
contract market upon which delivery
will occur) in each future of such -
commodity on all contract markets,
broken down to show the quantity
classified as hedging (as defined in
§ 1.3(z)) and the quantity classified as
speculative (including spreading or
straddling);
* * * * *

(c} Delivery notices issued and
stopped. The quantity of the commodity
against which notices of delivery have
been issued by the clearing organization
of the contract market on which delivery
will occur and the quantity against
which notices have been stopped by the

trader;
* * * E *
PART 21--SPECIAL CALLS FOR

INFORMATION FROM FUTURES
COMMISSION MERCHANTS, FOREIGN
BROKERS AND MEMBERS OF
CONTBACT MARKETS

5. That § 21.02 be amended by
revising paragraph (b) as follows:

§21.02 Special calls for information on
open contracts in accounts carried by
futures commission merchants, members
of contract markets, and foreign brokers.
* t 4 L 4 L 2 *

(b) The open contracts held or
controlled by such traders in each future
excluding contracts against which
delivery notices have been stopped or
against which delivery notices have
been issued by the clearing organization
of the contract market upon which
delivery will occur;

* * * . *

Issued by the Commission on August 20,

1980 in Washington, D.C.

Jane K. Stuckey,

Secretary of the Commission.
[FR Doc. 80-26252 Filed 8-28-80; &:45 ax)
BILLING CODE 6351-01-M

INTERNATIONAL TRADE
COMMISSION

19 CFR Part 207

Conduct of Antidumping and
Countervailing Duty Investigations;
Advance Notice of Proposed
Rulemaking

AGENGCY: United States International
Trade Commission.

ACTION: This is an advance notice of
proposed rulemaking.
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SUMMARY: On December 26, 1979, the
Commission published final rules to.
implement the extensive changes in the
U.S. countervailing duty and
antidumping laws required by the Trade
Agreements Act of 1979 (19 CFR 207, 44
FR 76457). These final rules set forth
procedures for the conduct of A
Commission investigations under
sections 303 and title VII of the Tariff
Act of 1930 (19 U.S.C. 1303 and 1841~
1677), and sections 102-107 of the Trade
Agreements Act of 1979, Pub. L. No. 96~
39, 93 Stat. 144. On the basis of the .
administrative experience with these
rules since January 1, 1980, 'the
Commission is considering proposing
amendments in specific areas more fully
described in the Supplementary -
Information portion of this notice. Prior
to proposing specific amendments, the
Commission is soliciting suggestxons for
the contents of proposed rules in order
to take'into consideration pubhc
comments suggesting changes in the
provisions in these rules.

DATE: Comments and suggestions
concerning the proposed rulemaking
should be submitted on or before
October 14, 1980. .
ADDRESS: Comments and suggestions
concerning the proposed rulemaking
should be submitted to the Secretary,
U.S. International Trade Commission,
701 E Street, N.W., Washington, D.C.
20436.

FOR FURTHER INFORMATION CONTACT:
Edward Easton, Esq., Office of the
General Counsel, U.S, International
Trade Commission, 701 E Street, NN\W.,
Washington, D.C. 20436, telephone [202]
523-0379.

SUPPLEMENTARY INFORMATION Subpart*
A of Part 207 contains general rules
applicable to all Commission
investigations under section 303 and

title VII of the Tariff Act and sections ..

102 through 107 of the Trade Agreements
Act. In addition, subpart A implements
provisions of Title X of the Trade -
Agreements Act which relate-to judicial
review of Commission actions. These
rules concern definitions of key terms,
the service of documents, the
maintenarice of an administrative
record, maintenance and certain records
of ex pbrte meetings, progress reports
concerning Commission investigations,
limited disclosure of certain confidential
information under protective order, .
Commission questionnaires and
subpoenas, and determinations by an
evenly divided Commission.

Section 207.3, concerning the service -
of documents, requires that any party
submitting a document for inclusion in
the record of the investigation serve
copies of the document on all other ,

parties to the investigation. Commission |

rules do not require the filing of a
certificate of service, however, and the
Commission is considering an
amendment to require that a certificate
of service be filed for the record.

Section 207.7, concerning the limited
disclosure of certain confidential
information under protective order, does
not permit in-house counsel access to
confidential information. This exclusion
has been criticized by the law
departments of many firms and by many
professional associations. The
Commission is considering an
amendment to give access to
confidential information under
protective order to only those c¢ounsel,
both in-house and retained, who do not
advise their firm’s or their client's
operating departments and who,
therefore, would not be in a position
where knowledge of a competitor’s
confidential information gained under
protective order would be relevant to
other areas of counsel’s endeavor.
Under the proposed rule counsel seeking
access to confidential information under
Commission protective orders would
have to sign a statement to this effect.

Subpart B of Part 207 provides a
procedural framework for preliminary
investigations under section 303 and
title VII of the Tariff Act. These rules
concern the filing of petitions, the
contents of petitions, notice of initiation
of preliminary investigations by the
Director of Operations, termination of
preliminary investigation by the
Department of Commerce, submission of
written statements and attendance at a
conference, a recommendation to the
Commission by the Director of
Operations, the Commission’s
determination, and a notice of the
Commission’s preliminary
determination.

Sections 207.13 and 207.15 of these
rules concern the delegation of the
conduct of preliminary investigations to
the Director of Operations. Section
207.16 concerns the recommendation of
the Director to the Commission
concerning the disposition of the case.
Prior to their promulgation, these rules
were criticized in their proposed state.
Criticisms included fears that parties
would be deprived of an opportunity to
make effective oral presentations to the

* agency and that the Commission would

rely excessively on its staff instead of
exercising its own judgment in making
preliminary determinations. The
Commission is interested in whether the
public considers the delegation a
successful practice and whether the
Commission ought to continue the
practice.

Subpart C of Part 207 provides
procedures for final determinations in
antidumping and countervailing duty
investigations. These rules include
provisions for a notice of investigation,
the placing of a nonconfidential staff
report on the public record before a
hearing, the submission of prehearing
statements, appearances at and conduct
of public hearings, post-hearing
submissions, the Commission
determination, factors considered by the
Commission in making a-determination,
the standard for the Commission’s
determination, and the publication of a
notice of the final determination.

Section 207.22 provides criteria for the
filing of prehearing statements. Another
Commission rule, § 201.12(d) provides
that “Copies of witness’ prepared
statements should be filed with the
Office of the Secretary of the
Commission not less than 3 business
days prior to the hearing...” (19 CFR
201.12(d) as amended at 44 FR 76476,
December 26, 1979.) The purpose of
§ 201.12(d) is to give Commissioners
time before a hearing within which to
review the prepared statements. The
large number of investigations being
conducted since January 1, 1980, has
required that § 201.12(d) be waived in
investigations currently scheduled. The
waiver of the requirement for filing
prepared testimony has led to surprise
at several hearings when materials not
given a significant treatment in
prehearing statements were instead filed
as prepared testimony. The policy of the
Commission shall continue to be to
reject prepared testimony which goes
beyond matters raised in prehearing
briefs and to continue to require that
parties disclose the nonconfidential
information and arguments which they
believe relevant to the Commission's
determination in their prehearing
statements. With respect to the deadline
for filing witnesses’ statements,

“however, the rule has been waived in

most of the antidumping and
countervailing duty investigations
conducted since January 1, 1980, and
this indicates that it may not be
appropriate for these investigations.
Comments are solicited as to whether
these rules require further clamﬂcntion
or change. -

Sbupart D contains rules for
implementing sections 102, 103, and 104
of the Trade Agreements Act with
respect-to pre-existing countervailing
duty orders and antidumping and
countervailing duty investigations
pending as of January 1, 1980, the
effective date of the Trade Agreements
Act.
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At the time the Commission
promulgated regulations for this subpart,
the Commissijon did not anticipate that
domestic industries which had
successfully petitioned for
countervailing duty orders prior to the
enactment of the Trade Agreements Act
might not wish to participate in a
Commission investigation concerning
material injury under gection 104 of the
Act. Inasmuch as section 104 was
drafted for the purpose of making the
enforcement of countervailing duty
orders issued prior to January 1, 1980,
which were not subject to the material
injury requirement imposed by section
701 of the Tariff Act, consistent with
orders issued after that date, the
Commission has invoked the authority
of section 704 of the Tariff Act to
terminate investigations under section
104 upon the request of the original
petitioner to withdraw its petition, This
discretion to terminate cases under
section 704 has been applied on an ad
hoc basis. The Commission is
considering proposing a regulation to
terminate section 104 investigations
similar in content to § 207.40{a) of the
current rules.

Subpart E contains rules for the
termination and suspension of
antidumping and countervailing duty
investigations and investigations to
review outstanding determinations and
to reopen investigations.

After reaching its determination in
Investigation No. AA1921-146A
(Review), Electric Golf Cars from
Poland (45 FR 39581, June 11, 1980), the
Commission decided to propose
amendments to section 20745, the rule
which implements section 751 of the
Tariff Act which, in turn, authorizes
review investigations. The Federal
Register Notice of this Proposed .
Rulemaking was published on August
14, 1980 {45 FR 54086). The period for
public comment on the proposed
amendments to § 207.45 will close on
September 15, 1980.

Public comments are solicited on
these matters and any other aspect of
the conduct of antidumping and
countervailing duty investigations by the
Commission.

By order of the Commission.
Issued: August 20, 1980.
Kenneth R. Mason,
Secretary.

{FR Doc. B0-25248 Filed 8-26-90; 8:45 am}
BILLING CODE 7020-02-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner .

24 CFR Part 235
[Docket No. R-80-861)

Mortgage Insurance and Asslistance
Payments for Home Ownership and
Project Ownership; Transmittal of
Proposed Rule to Congress

AGENCY: Department of Housing and
Urban Development.

AcTioN: Notice of transmittal of
proposed rule to Congress under Section
7(o) of the Department of HUD Act.

SUMMARY: Recently enacted legislation
authorizes Congress to review certain
HUD rules for fifteen (15) calendar days
of continuous session of Congress prior
to each such rule’s publication in the
Federal Register. This Notice lists and
summarizes for public information a
proposed rule which the Secretary is
submitting to Cangress for such review.
This rule would elicit public comment on
specific regulation language which
would (1) reduce the annual mortgage
insurance premium under the revised
Section 235 program from .70 percent to
.50 percent; and (2) increase from 5
percent to 10 percent the standard
deduction from family gross income
which is allowed in lieu of amounts
withheld for social security, retirement,
health insurance, similar payroll
deductions, regardless of the actual
amount of such withholdings.

FOR FURTHER INFORMATION CONTACT:
Burton Bloomberg, Director, Office of
Regulations, Office of General Counsel,
451 7th Street SW., Washington, D.C.
20410, (202) 755-6207.

SUPPLEMENTARY INFORMATION:
Concurrently with issuance of this
notice, the Secretary is forwarding to the
Chairmen and Ranking Minority
Members of both the Senate Banking, -
Housing and Urban Affairs Committee
and the House Banking, Finance and
Urban Affairs Committee the following
rulemaking document:

24 CFR Part 235—Mortgage Insurance
and Assistance Payments for Home
Ownership and Project Rehabilitation

(Section 7{0) of the Department of HUD Act,
42 U.S.C. 3535(0), Section 324 of the Housing
and Community Development Amendments
of 1978).

Issued at Washington, D.C., August 20,
1880.
Moon Landrieu,
Secretary, Department of Housing and Urban
Development.
{FR Doc. 80-20158 Filed 8-28-80 845 am]
BILLING CODE 4210-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 830

Grants for Mining and Mineral
Resources, Research Institutes and
Mineral Research Projects

AGENCY: Office of Surface Mining
Reclamation and Enforcement, U.S.
Department of the Interior.

ACTION: Proposed amendments to rules.

summARY: The Office of Surface Mining
Reclamation and Enforcement {OSM)
proposes to amend portions of the
policies and procedures (Title 30,
Chapter VII, Part 890). The proposed
changes would clarify the date of
submission of applications and revise
the grant period for allotment grants.
The mineral institutes will be required
to submit the allotment grant
applications on or before April 1 for
grants commencing on July 1 of the same
calender year. The revised grant period
would begin on July 1 to correspond to
the academic year of the mineral
institutes. These changes were initiated
by OSM at the request of the mineral
institutes.

DATE: Written comments on the
proposed amendments must be received
on or before 4:00 p.m., September 15,
1980.

ADDRESSES: Written comments must be
mailed to: Administrative Record, .
Technical Services and Research, Office
of Surface Mining, U.S. Department of
the Interior, 1951 Constitution Avenue, .
NW., Washington, D.C. 20240; (202) 343-
8032.

FOR FURTHER INFORMATION CONTACT:
Ranvir Singh, Technical Services and
Research, Office of Surface Mining, U.S.
Department of the Interior, 1951
Constitution Avenue NW., Washington,
D.C. 20240; (202) 343-8032.
SUPPLEMENTARY INFORMATION: Title III
of the Surface Mining Control and
Reclamation Act (the Act), Pub. L. 95-67,
30 U.5.C. 1221, et seq., authorizes the
Secretary of the Interior to designate a
mining and mineral resources research
institute {mineral institute) at one public
college or university in each State for
conducting a program of substantial
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instruction and research in mining and
minerals extraction. As of this date, 31
mineral institutes have been established
in as many States. Title IlI also provides
for annual allotment grants and for
mineral research grants including grants
for scholarships and fellowships.

Section 890.11(a) requires that to
obtain an allotment grant a mineral
institute must submit a request to the
Office of Surface Mining six months
prior to the end of the Federal fiscal
year. Since the Federal fiscal year
begins on October 1, a grant application
must be submitted by April 1. Currently,
the grant period for the allotment grant
coincides with the Federal fiscal year.
The Office of Surface Mining is
proposing to change the grant period to
begin on July 1 of each year. However,
OSM is not proposing to change the
deadline for grant requests from April 1.
This will require the mineral institutes
to submit grant request 90 days prior to
the beginning of the grant period. OSM
believes that this change will still
provide the Office adequate time to
review and evaluate the grant requests
and to verify the proposed budgets. The
proposed rule change in § 890.11(a),
would clarify that grant requests are due
on April 1.

Section 890.21(a)(3) is being amended
to change the grant period. The grant
period currently begins on October 1
and ends on September 30 of the
following year. The revised grant period
will begin on July 1 and will end on June
30 of the following year and thus will
correspond to the academic yéar of the
mineral institutes. The revised grant
period would result in more efficient
planning for and management of grant
funds by the mineral institutes.

OSM will appreciate any and all
comments. The comments should be as
specific as possible and should include
any supporting facts or rationale. All
comments will be available for
inspection at Room 153, South Interior
Building, 1951 Constitution Avenue,
NW., Washington, D.C. 20240.

AVAILABILITY OF COPIES; Copies of these
proposed amendments may be obtained
from the following office: Ranvir Singh,
Technical Services and Research, Office
of Surface Mining, U.S. Department of
the Interior, 1951 Constitution Avenue

. NW., Washington, D.C. 20240; (202)
343-8032,

Statements of Significance and
Environmental Impact:

The Department of the Interior has
determined thatthese amendments of
rules are not significant and do not
require a regulatory analysis under
Executive Order 12044 and 43 CFR Part

14. The Department of the Interior has -«
also determined that amendment of the
Tules within the scope of this document
will not significantly affect the quality of
the human environment. Accordingly,
this action is not subject to the
environmental impact statement
requirements of the National
Environmental Policy Act.

Dated: August 19, 1980.

Walter N. Heine,
Director, Office of Suzface Mining.

-30 CFR Part 890 is proposed to be
amended as follows.

1. By revising § 890. 11{a] to read as
follows:

§890.11 Applications for allotments after

- the first year.

(a) After the first fiscal year, in order
to obtain subsequent allgtments an
institute shall submit to the Assistant
Director a request for an annual

- allotment (in six copies) containing

information and materials on Standard
Form 424 to supplement any previously
“submitted application as may be needed
to make it cuwrrently applicable and to

) reaffirm eligibility. Such requests shall

be submitted on or before April 1 to be
considered for grants commencing on or
after July 1 of the same calendar year.
* * * * *

2. By amending § 890.21(a}(3) to read
as follows: -

§890.21 Grants amendments

* * * * *

(a] * Kk

(3) Commencement and completion
dates for the segment of the program
covered:- by the grant and for major
phases of the program to be completed
during the grant period. Allotment
grants shall commence on July 1 and

- shall complete on June 30 of the

following year.

* . * * * *

[FR Doc 80-26225 Filed 8-26-80; 8:45 am]
BILLING CODE 4310-05-M

ENVIRONMENTAL P.ROTECTION
AGENCY

40 CFR Part 720

[OPTS-80009; FRL 1533-6]
Premanufacture Review Program;
Proposed Processor Requirements

Correction

In FR Doc. 8024662 appearing at page
54642 in the issue for Friday, August 15,
1980, make the following correction:

On page 54654, in the first column, in

§ 720.34, “(b) Invalid notice 1 * * *"
should read “(b) Invalid notice. {1)

* * ** No footnote "1 was intended,
instead paragraph (1) was being

" referenced.

BILLING CODE 150§-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Part 405

Medicare; Ambulance Service

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Proposed rule.

SUMMARY: The proposal would expand
the Medicare regulations to provide
coverage of round trip ambulance
services for a hospital inpatient to
another treatment facility, including a

- non-hospital facility, such as a clinic,

therapy center, or physician’s office, to
obtain medically necessary diagnostic
or therapeutlc services not available in
the hospital in which the beneficiary is a
patient, Current ambulance service

- regulations provide coverage for

transportation, under certain
circumstances, only to another hospital,
to a skilled nursing facility, or to the
beneficiary’s home.

The proposal would also specify that
the availability of a physlcian or
physician specialist is a factor in
determining whether a hospital has
appropriate facilities to provide the level
and type of care required by the
beneficiary.

These proposed changes are intended
to make-the ambulance service benefit
more responsive to patient needs and
consistent with changes in the health
delivery system.

DATE: To assure consideration,
comments should be received by'
October 27, 1980,

ADDRESSES: Address comments in
writing to: Administrator, Health Care
Financing Administration, Department
of Health and Human Services, P.O. Box
17076, Baltimore, Maryland 21235.

If you prefer, you may deliver your
comments to: Room 309-G Hubert H.
Humphrey Bldg., 200 Independence
Avenue, S.W., Washington, D.C.; or to
Room 789 East High Rise Bldg., 6401
Security Boulevard, Baltimore.

In commenting, please refer to BPP-31,

. Agencies and organizations are
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requested to submit comments in
duplicate. -

Comments will be available for public
inspection beginning approximately two
weeks after publication, in Room 309-G
of the Department’s office at 200
Independence Avenue, S.W.,
Washington, D.C., on Monday through
Friday of each week from 8:30 am. to 5
p.m. (202-245-7890). .

Because of the large number of
comments we receive, we cannot
acknowledge or respond to them
individually. However, in preparing the
final rule, we will consider all comments
and will respord to them in the
preamble to that rule.

FOR FURTHER INFORMATION CONTACT:
Henry J. Hehir, Health Care Financing
Administration, Room 489 East High
Rise, 6401 Security Boulevard,
Baltimore, Maryland 21235, 301-534—
8561.

SUPPLEMENTARY INFORMATION:
Coverage of ambulance services under
Part B of Medicare is authorized by sec.
1861(s}(7) of the Social Security Act
when other means of transportation are
coniraindicated by the beneficiary’s
condition, but it is authorized only to the
extent prescribed by regulation.

. Our present regulations (at 42 CFR -
405.231(j) and 405.232(i)) set forth the
general conditions and limitations for
coverage of ambulance transportation.
They provide for coverage only if the
destination is a hospital, a skilled
nursing facility, or the beneficiary's
home and only if other means of
transportation would endanger the
patient’s health. Trips to hospitals or
skilled nursing facilities are limited to
those that begin in the locality ordinarily
served by the institution so that
unnecessarily longer and costlier trips
are avoided. The regulations reflect the
intent expressed in the House Ways and
Means Committee and Senate Finance
Committee reports on H.R. 6675, the 1965
Social Security Amendments, (House
report no. 213 at page 36 and Senate
report no. 404 at page 43) that
ambulance transportation be covered
only if:

* * *[a) normal transportation would
endanger the health of the patient, and (b) the
individual is transported to the nearest
hospital with appropriate facilities or to one
in the same locality and under similar
restrictions, from one hospital to another, to
the patient's home or to an extended care
facility.

In recent years, developments in
medical care practice and health care
planning have made it necessary to
provide round trip transportation for
hospital inpatients to other facilities to
obtain diagnostic and therapeutic
services, such as radiation therapy,

Computerized Axial Tomography (CAT)
scans, etc., that are not available in the
hospital in which they are receiving
care. These services may be available in
another hospital or in facilities such as
clinics, therapy centers, and physicians'
offices that are closer than the nearest
hospital equipped to provide them.
However, current regulations limit
permissible destinations to hospitals,
skilled nursing facilities, and the
beneficiary’s home and do not provide
for payment of round trip ambulance
service for a hospital inpatient to obtain
specialized diagnostic and therapeutic
services not available at the hospital in
which be or she is a patient. This often
results in (1) the patient being
transported to another hospital that is
able to meet his or her needs but that is
more distant than closer non-hospital
facilities capable of providing the
needed services; or (2) the palient being
transported by ambulance at his or her
own expense to the nearer nonhospital
facility. -

Therefore, we propose to expand the
current regulations to authorize
coverage of transportation of hospital
inpatients to and from the nearest
treatment facility capable of providing
the necessary specialized services. This
would eliminate unnecessarily long
ambulance trips and assure that patients
are not financially burdened.

We are not proposing to expand
coverage of ambulance service to
inpatients of skilled nursing facilities or
nursing homes in general or io patients
at home. The purpose of this revision is
to provide Medicare hospital inpatients
with access to specialized diagnostic
and therapeutic services that are
medically necessary in connection with
their hospital stays but that are not
available in the hospital where they are
inpatients. Because this ambulance
service coverage will be provided only
for those specialized services needed in
connection with hospital inpatient level
of care, it will not be necessary for us to
develop extensive decision rules for
determining when the need for medical
services justifies coverage of ambulance
transportation. This avaids the
administrative difficulties of deciding
which particular diagnostic and
therapeutic services would qualify. The
built-in stendard of hospital level of care
services needed in connection with the
hospital stay should be sufficient to
preclude inappropriate coverage of
ambulance services.

‘We believe that, if this principle were
extended to skilled nursing facility and
nursing home patients, or to patients
living at home, there would be no built-
in limitation, as there is for hospital

inpatients, as to the types of diagnostic
and therapeutic services for which
ambulance services are appropriately
utilized. Those services could arguably
range from physician office or clinic
visits to dental and eye care services.
This could convert the ambulance
service benefit into a general
transportation service, which would be
inconsistent with its basic intent.

We have reviewed several
possibilities for expanding our proposed
ambulance service coverage. One would
be to specify diagnostic and therapeutic
services, and perhaps the types of
facilities that would qualify the
ambulance services for coverage.
Another might be to require that the
diagnostic or therapeutic service
necessitating ambulance servite be
determined to be directly related to, and
medically necessary for, diagnosis or
treatment of the condition requiring the
SNF level of care. Some other means of
control would have to be devised for the
home patient. However, we believe
these would present serious
administrative problems of deciding on
qualifying services and possibly trying
to maintain a list of qualifying services.
Therefore, we are not proposing broader
coverage. However, we welcome
comments and suggestions on this
question.

The current regulations also provide
that payment will be made for
ambulance service for a beneficiary to
become an inpatient in the “nearest
institution having appropriate facilities™.
At present, the availability of a
physician or a physician specialist is not
considered in determining whether a
hospital has appropriate facilities. For
example, it has been called to our
attention by Congressional inquiries and
carrier denials of claims that some
small, rural hospitals do not have a
physican on duty 24 hours a day. We
believe that the availability of a
physician is an essential consideration
in assuring that a hospital is, in fact,
equipped to provide the type of care
required by the patient’s condition.
Under the proposed amendment,
therefore, this provision for coverage of
ambulance service to the nearest
hospital having appropriate facilities
would include a determination of the
availability of a physician or physican
specialist capable of providing the -
needed care or treatment.

We believe these proposed changes in
existing regulations will improve the
availability and quality of services to
Medicare beneficiaries and .
appropriately reflect current practice in
the delivery of health care.

In addition to the changes already
stated, we have made organizational
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and editorial changes to the regulations
-that do not affect their substance.

42 CFR .405.232(i) is revised to read as
follows: -

§405.232 Medical and other health
services; conditions, limitations, and
exclusions.

* * * * *

(i) Ambulance service. (1) Definitions.
For purposes of this paragraph—

“Ambulance” means a specially
designed vehicle for transporting the
sick or injured that contains a stretcher,
linens, first aid supplies, oxygen
equipment, and other lifesaving -
equipment required by State and local
law, and that is staffed by personnel
trained to provide first aid treatment.

“Appropriate facilities” means that
the institution is capable of providing
the required level and type of care for
the illness or injury involved. In the case
of a hospital, it also means that the
hospital has available a physician or~
physician specialist as necessary to
treat the patient’s condition.

“Institution” means a hospital or
skilled nursing facility that meets the
requirements of sections 1861(s)(1) or
1861(j)(1) of the Act.

“Locality"” means the service area
surrounding the institution from which
individuals normally come or are
expected to come for hospital or
extended care services.

(2) Limits on ambulance *
transportation. Medicare Part B pays for
transportation by ambulance only if
other means of transportation would
endanger the beneficiary’s health and if
the beneficiary is transported—

(i) To an institution;

(ii) To his or her home from an
institution; or

(iii) Round trip from a hospital to
another hospital or non-hospital
treatment facility, such as a clinic,
therapy center, or physician's office, to
obtain necessary diagnostic or
therapeutic services not available at the
hospital where the beneﬁmary is an
inpatient,

(3) Limits on payment. Medicare
payments for the ambulance services
specified in paragraph (i)(2) of this
section are limited to the payment which
would have been made for each of the
following types of transportation:
~ (i) To an institution in whose locality
the beneficiary is located or, if the :
beneficiary is not in the locality of an
institution that has appropriate
facilities, to the nearest institution that
does;

{ii) To the beneficiary's home from an
institution in‘'whose locality the home is
located, or from the nearest institution
with appropriate facilities; and :

(iii) For a hospital inpatient, round trip
to the nearest hospital or nonhospital
treatment facility capable of providing
necessary specialized services not
available at the hospital where the _
beneficiary is an inpatient,

(Sec. 1102 of the Social Security Act (42
U.S.C. 1302))
(Catalog of Federal Domestic Assistance
Program No. 13.774, Medicare—
Supplementary Medical Insurance)
Dated: June 30, 1980.
Earl M. Collier, Jr., )
Acting Administrator, Health Care Financing
Administration.
Approved: August 18, 1980.
Patricia Roberts Harris,
Secretary.
[FR Doc. 80-25597 Filed 8-26-80; :45 am]
BILLING CODE 4110-35-M

FEDERAL MARITIME COMMISSION

46 CFR Part 536
[Docket No. 80-54]

Time/Volume Rate Contracts—Tariff
Filing Regulations Applicable to
Carriers and Conferences in the
Foreign Commerce of the United
States

AGENCY: Federal Maritime Commission.
ACTION: Proposed Rulemaking.

SUMMARY: The Federal Maritime
Commission proposes to amend its tariff
filing regulations, to specifically prohibit

" the filing of time/volume rates. This

modification is intended to enable tariff
users to clearly discern the applicable
rates and exact cost of moving cargo at
the time of or prior to shipment.

DATE: Comments (original and 15 copies)
due on or before October 27, 1980.
ADDRESS: Comments to: Francis C.
Hurney, Secretary, Federal Maritime
Commission, 1100 L Street, NW., Room.
11101, Washington, D.C. 20573.

FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, (202) 523—
5725.

SUPPLEMENTARY INFORMATION: The
principle of so-called * aggregate rates
or “time/volume rates” is that for a -
guarantee of a specific minimum volume
of cargo, usually stated in revenue tons
or a prescribed number of containers,
shipped over a specified period of time
(one year, for example), a carrier will
provide the contracting shipper a lower
rate than is otherwise applicable to
shippers of the same commodity. .
Time/volume rates were initially
limited to rates on iron and steel moving
from Europe to the Gulf coast of the -

United States. Acceptance of these
time/voliume rates, in early 1973, has
since resulted in the proliferation of
such filings to other commodities,
carriers and trades. Upon examination
of numerous time/volume rates and
copies of their related contract(s) or
agreement(s), the Commission believes
that such rates may not be conventional
or routine ratemaking, and may be
contrary to the provisions of sections
18(b), 14 Fourth, 14 b, 15, 16 First and 17
of the Shipping Act, 1916. The
Commission, therefore, is proposing to
prohibit their publication.

Section 18{b)(3) provides in pertinent
part that a common carrier shall not
“charge or demand or collect or recetve
a greater or less or different
compensation for the transportation of
property or for any service in connection
therewith than the rates and charges
which are specified in its tariffs on file
with the Commission and duly
published and in effect at the time" {of
shipment).?

It appears that the practice of relating
a current rate to a future volume of
cargo, which may or may not be
generated, exceeds the intent of section
18(b})(3). This section has long been
interpreted as requiring that all shippers,
carriers and other interested parties
know the exact cost of moving cargo at
the time (of shipment).

Txme/volume rates preclude the
carrier from specifying with any
certainty the rate which is applicable to
any given shipment because that rate
inay be dependent on subsequent
events, usually the expiration of some
time period. Until that time, it is not
known whether the contracting shipper
will meet the minimum tonnage required
under the contract to permit applicatjon
of the lower contract rate.

This situation is further complicated
where the contracting shipper fails to
meet the required minimum tonnage,
Some contracts provide for the
application of the non-contract rate on
the shipments that have already moved
during the contract period, while other
contracts allow for adjustments of the
required minimum for force majeure
reasons resulting in a negotiated rate
not stipulated in the tariff. Moreover, the
lack of written confirmation of force

. majeure, specifying when and by whom

it was invoked or the reasons therefor,

1The descriptive words “of shipment” in
parenthesis above were added as represonting the
only logical definition which can be placed upon tho
word “time" as set forth in the statute. The rate
application must necessarily be limited to a period
relating to the receipt of cargo, arrival, loadl
sailing of the vessel upon which the cargo ls 5 lppod
if a freight tariff is to provide all parties accurate
kno;wlzlfidge of the level of rates to which they ure
entitle
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could invite discrimination or unequal
treatment among shippers.

Generally, there does not appear to be
a way of determining whether a shipper
is entitled to the lower rate which is
being applied without a detailed audit of
the contract shipments. In the event that
the volume factor is not satified and
freight is not properly adjusted through
oversight or by design, a violation of
section 18(b)(3) of the Shipping Act
would occur.

Additionally, it appears that the lack
of specifications as to form and manner
and responsibility of how and by whom
shipment records are to be maintained
would make it difficult to adhere to the
requirements of section 18(b)(3) of the
Shipping Act, 1916, when the volume
requirements are not met.

Section 14 Fourth prohibits carriers
from making an unfair or unjustly
discriminatory contract with any
shipper based on the volume of freight
offered. The Commission believes that,
lacking any apparent justification by the
carrier, aggregate time/volume rate
contracts could lead to unjustly
discriminatory treatment as between
shippers in violation of section 14
Fourth.

Moreover, time/volume contracts may
serve as a tying device by the carrier
quite different from the ordinary volume
arrangement allowing lover rates for
larger quantities when moving under a
single shipment. To that extent, such
contracts may contravene section 14b of
the Act.

. Secton 14b permits the use of a dual
rate contract system which obligates a
shipper to utilize a particular conference
or carrier. The only significant
difference beween the section 14b dual
rate contract and the time/volume
contract is the absence of any
requirement that the shipper give all or
any fixed portion of his patronage to the
carrier in return for the lower rate.
Although it may be argued that time/
volume contracts do not, by their terms,
require that a fixed portion of the
shipper’s cargo be tendered to the
carrier, the use of the time/volume
contract may have the same result.

Sections 16 and First and 17 of the Act
proscribe undue or unreasonable
preference or advantage; unreasonable
prejudice of disadvantage; and prohibit
carriers from demanding, charging or
collecting any rate or charge which
unjustly discriminates between
shippers. Time/volume rate contracts
appear to be discriminatory vis-a-vis
shippers of large quantities of cargo and
shippers of small quantities. Under such
contracts, two shippers tendering
shipments of identical commodities and
volume on the same date (to move on

the same vessel) could be subjected to
different rates because one executed a
contract with the carrier and the other
did not.

The exercise of concerted ratemaking
activities by ocean carriers is subject to
the filing and approval of such
agreement pursuant to section 15 of the
Shipping Act, 1916, (46 U.S.C. 814).
Time/volume contracts established
concertedly by conference member lines
would be unjustly discriminatory and/or
unfair as between shippers, and would
also appear to require specific
Commission approval under section 15
of the Act.

Therefore it is ordered, that pursuant
to section 4 of the Administrative
Procedure Act (5 U.S.C. 553) and
sections 18(b} and 43 of the Shipping
Act, 1916, (48 U.S.C. 817(b) and 841(a)),
the Commission proposes to amend 46
CFR Part 536 at follows:

1. A new paragraph (o} would be
added to read as follows:

§536.2 Deflnitions.

(0) Time/Volume Rate. A rate which
is conditioned upon the carriage of a
minimum quantity of cargo overa
specfied period of time.

2. A new section would be added to
read as follows:

§536.17 Prohibited practices.

Time/volume rates are prohibited.
Any tariff filing which contains a time/
volume rate shall be rejected. Exisling
tariffs containing time/volume rates
shall be amended by removing these
rates and any rules or contracts relating
thereto. °

By the Commission.
Joseph C. Polking,
Assistant Secretary.

[FR Doc. 80-26212 Filed 8-26-0: &45 am]
BILLING CODE 6730-01-W

INTERSTATE COMMERCE
COMMISSION

49 CFR Parts 1201 and 1241
[No. 37080] )
Accounting and Reporting of

Railroads’ Frelght Trailn Car Repair
Costs

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Interstate Commerce
Commission is instituting a rulemaking
proceeding to consider establishing
criteria for accumulating, recording, and
reporting the costs of repairing freight
train cars. The objective is to assure

more accuracy and uniformity-of repair
costs information by car types. The
proposed criteria require that freight car
repair costs be directly identified with
the types of equipment repaired. Two
levels of repair costs processing are -
presented, and railroads may choose the
more appropriate methodology. The
Commission needs railroad equipment
repair costs information in establishing
car service compensation rates and in
analyzing freight rates.

DATES: Comments due by October 6,
1980. If the proposed rules are adopted,
they would be effective January 1, 1981.
ADDRESS: An original and 10 copies, if
possible, should be sent to: Office of the
Secretary, Interstate Commerce
Commission, Washington, DC 20423.
FOR FURTHER INFORMATION CONTACT:
Bryan Brown, Jr., Telephone No. (202}
275-7448.

SUPPLEMENTARY INFORMATION: The
objective of this proceeding is to
develop criteria for Class I railroads in
collecling and reporting costs for freight
train car repairs. A significant feature of
this proposal is that repair costs for both
foreign and system freight cars will be
directly identified with each type of car
that is repaired.

For purposes of this proceeding,
freight train cars are divided by the car
types listed in Schedule 415 of the
Railroads’ Annual Report Form R-1
(Form R-1).

Section 11122 of the Interstate
Commerce Act, 48 U.S.C. 11122, }
establishes the basis for this proceeding.
Under that section the Commission may
establish compensation for the use of
locomotives, freight train cars, and other
vehicles. Subparagraph{b)(1)} of Section
11122 states: “The rate of compensation
to be paid for each type of freight car
shall be determined by the expense of
owning and maintaining that type of
freight car, including fair return on its
cost giving consideration to current
costs of capital, repairs, materials, parts,
and labor.

Repair costs data by car types is
needed for computing per diem (car-
hire) rates for railroad-owned cars and
interchange services (see our decision in
Ex Parte No. 334, Car Compensation-
Basic Per Diem Charges). Also, in our
cost finding process, we want to
determine as precisely as possible the
cost of moving freight with a particular
type of equipment.

Schedule 415 of Form R-1 requires
railroads to report repair costs by types
of freight train cars. However, the
instructions for this schedule lack
criteria as to what costs should be
directly accumulated by car types, and
what costs can be allocated. The
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instructions allow alternatives,
including “a carrier conducted study to
determine car repair expenses by car.
types” and “other available standards .
valid for the responding carrier.” Thus,
the,cost data is probably reported under
diverse methods. Because the schedule
does not require reporting railroads to
explain the methods used in allocating
costs, the validity and accuracy of the
data cannot be evaluated.

A. Proposal, We hhve proposed
adding new instructions to the Uniform
System of Accounts for Railroad
Companies to provide the following
guidelines for accumulating, recording,
and reporting the repair costs for foreign
and system freight train cars.

For purposes of this proceeding, -
system cars are those freight train cars "
recorded in the reporting railfoad’s
primary account 53, Freight-train cars, -
and those freight train cars held by the
reporting road under operating lease
arrangements. Other freight train cars .
are to be considered foreign cars,

Level I: Roads Employing a Job Order -
Cost System

Railroads employing a job order cost
system will use this method for
reporting actual repair costs by car
types. A job order cost system is a
system of applying actual andfor
standard costs to a specific job in
proportion to the amount of materials,
attention, and effortused to repair a unit
or group of equipment. This is the
preferable and most accurate method of
matching repair costs with the unit

repaired.Its use is encouraged butnot -

required.

Standard costs may be used and shall °

- recognize the differences in performing:
repairs on various types of freight train
cars, and the differences related to
specific repair facilities. Standard costs
shall be based on adequate operational
data which are reviewed at least
annually. The resulting variances (price,
efficiency, capacity, etc.) shall be
reasonably allocated back to the car
types to arrive at the repair costs -
reflected in the annual reports to the
Commissiom

Level II: Alternative Repair Costing
Methodology o °

An alternative freight train car repair

cost methodology is proposed which is
based on a systematic allocation of the-
total direct repair cost amounts to the
related car types for both system and
foreign cars. The following steps
comparise this methodology:

(1) Repair costs relating to the
equipment repair process shall be
recorded in accordance with regulations
and account texts prescribed in 49 CFR

1201, Uniform System of Accounts For
Railroad Companies {see Appendix C);
(2) Standard costs may be used and
shall recognize the differences in ,
performing repairs on various car types,
and the differences related to specific
repair facilities. Standard costs shall be
based on adequate operational data
which are reviewed at least annually.

_ The resulting variances (price,

efficiency, capacity, etc.) shall be
reasonably allocated back to the car
types to arrive at the repair costs
reflected in the annual reports to the
Commission; .
(3) Direct costs relating to repairing
system cars shall be separated from
those applying to the repair of foreign
line cars. This allocation of repair costs

" shall be based on a railroad conducted

study which shall fairly reflect the
nature of each road’s repair operations;
(4) For system cars, the following
steps are required: ,
(a) The repair costs relating to heavy,
program or project repairs shall be
directly assigned to the types of cars

repaired by using actual or standard

costs. A heavy repair is defined as a
repair which is relatively so substantial
in cost, repair time or physical damage,
and management’s involvement in the
determination of the repair to be made

. 1s necessary and relatively greater than

usual. Program or project repairs are
those repairs which are performed under
a predetermined plan where estimated
costs, time, and types of cars to be
repaired are identified;

{b) The repair costs relating to light
and running repairs of system cars shall
be allocated to the car types by using

. the Association of American Railroads’.

Car Repair Billing System {CRBS) as an
allocation basis. The CRBS is currently
in use by many railroads fortepair costs
billing purposes. It serves to identify the
cars repaired and to relate the nature of
these repairs with the applicable
standard costs for the repairs.
Therefore, system car repairs shall be
priced under the CRBS and the resulting
standard cost pools shall be used to
allocate actual costs back to the
equipment types;

(c) Repair costs paid to foreign roads
for system cars shall be assigned to the
types of equipment that were repaired.
Foreign billing is a term used to describe
amounts paid to foreign roads for
repairs made to system cars. Foreign
billings for light and running repairs are
usually conducted through the CRBS,
and therefore the car types are
identified. For heavy off-line repairs,
system’s management is generally .
involved in the repair authorization, and
therefore the repair costs can be
matched with the type of cars repaired;

(d) Roads shall match any resulting
expense credits with the car types to
which they relate. Expense credits can
occur, for example, when a road {s
charged with the repair of system
eguipment but thé responsibility of the
repair ultimately rests with a foreign
road. Expense credits can also occur
when billing errors or discrepancies are
discovered;

(e) The various components of the
repair cost process relating to system
cars shall be accumulated and reported
to the Commission by the types of
equipment listed in Schedule 415 of
Railroads’ Annual Report Form R-1 (sea
Appendix B);

(5) For foreign cars, the distribution of
actual repair costs shall be assigned to
the car types as follows:

(a) The repair costs that are
accumulated and traceable because of
the magnitude of the repair job (heavy
repairs) shall be assigned directly to the
applicable car types.

(b) The remaining actual foreign
repair costs shall be allocated by car
types using the CRBS as the allocation
basis (see 4-b above).

{c) Any resulting expense credits shall
be matched with the car types to which
they relate (e.g., credit memoranda and
receipts from foreign roads).

{d) The net amount of foreign repair
costs charges and credits shall be
reported by car types in Schedule 416 of
the R-1. {see Appendix B)

B. Equipment Repair Classifications.
‘We have determined that the freight car
repair process can be separated into
seven repair classifications. These
repair classifications, which are
presented below, are for reference
purposes only, but should facilitate the
accounting, allocation, and reporting
process.

Class(es) Carownor  Repalred by R°§ﬁgy"5"
. SO Sy5l8Mucinceescses SYSIEMuricreensisan System
B Foreign SYSloMuinsicins Systom
SYStOMuicccsccsnes SYSIOMuiconsensne FoIOIgN
Foreign Syst Foreign
wsess SYSIOMuissrccsssne FOTEIGN rrssiannss Systom
essenre FOPBIGN csceerranse FOMBIGN carnecsnes Systém
........ e SYSIOMuisissssions FOIOIGN ucssrenns FOIOIGN

Classes A, G, E, and G apply to
system cars, and Classes B, D, and F
relate to foreign cars. Appendix D
illustrates how these classifications
relate to the proposed Level II
methodology.

C. Discussion. The repair process
methodology is proposed so that the
Commission can derive more accurate
information on the cost of providing rail
service. Revenue equipment is one of the
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most important assest for producing
revenues, and certainly the repair of
these freight train cars is similarly
significant. Therefore, it is essential in
this industry that companies report
repair costs in an understandable,
uniform, and comparable manner.

Ideally, each railroad would establish
an information system which would
capture actual repair costs as they
occur, and centrally maintain all other
relevant data for each system car.
Descriptive factors such as car type, age,
kind of bearings, and tare weight would
be included; and repair data such as
repair date, locations, repair cades,
foreign or system car information, costs,
and special problems encountered
would also be captured along with
general information and operating data.
Such an information system would be
beneficial to management by providing
improved financial and operational
information.

The proposed methodology is flexible
and not overly restrictive. Some roads
are moving toward the capability of
directly tracing and capturing the actual
repair costs by car types. These roads
might prefer to report such costs using
their version of a job order cost system
(Level I). Other roads may use the
proposed allocation methodology (Level
II) which is especially adapted to utilize
repair costing procedures already being
used extensively. Moreover, this
methodology allows management the
flexibility to develop certain cost
rélationships within the proposed
structure.

The proposed guidelines do not
preclude the use of statistical sampling
as a means for accumulating the
allocating repair costs by equipment
types. The sampling techniques used
should be valid and relative to the
equipment repaired for each railroad.
Railroads should maintain and make
available to the Commission, when
requested, the basis for using the
selected statistical sampling technique.

The AAR’s CRBS is a repair costing
system which is proven and widely
accepted in the industry. The cost
standards are believed to be valid and

-they are reviewed periodically by the
industry for appropriateness. The CRBS
enables users to reference which cars
were repaired, and therefore, car type
data can be amassed.

The proposed methodology does not
adopt the CRBS as a regulatory
requirement that all roads must use for
billing purposes. However, the CRBS is
an accessible and widely used system
whereby railroads can develop cost
relationships for properly assigning car
type cost information.

The proposed methodology should not
significantly increase the cost of
accumulating and reporting repair cost
information, Our study indicates that
some roads might have experienced cost
savings by reviewing and updating their
current reporting systems, This is noted
even after CRBS information is
processed for system cars, and after
some advanced technologies were
introduced to the reporting process.

Because uniform reporting is an
essential element in this proceeding, it is
important that railroads include only
repair expenses in this methodology.
Repair expenses are those which
represent normal or delayed repairs and
maintenance expenses, and which are
expensed in the year incurred. They are
distinguishable from capital
expenditures which substantially extend
the service life or substantially increase
the utility of depreciable property. This
is covered in 49 CFR 1201, Instruction 2-
11, “Units of property rebuilt or
converted.”

The public and the affected carriers
are requested to study the proposed
changes in the regulation and Form R-1,
and to submit their views and
comments. Because a major concern is
regulatory costs, we specifically request
railroads to furnish estimates of
additional costs to implement the
proposals,

‘We propose to adopt the amendments
to 49 CFR 1201 set forth in the
appendices to this notice. Appendix A
containg the proposed new insiruction.
Appendix B displays the proposed
revisions to Schedule 415 of the R-1.
Appendix C shows the freight train car
repair account conversion reference.
Appendix D gives a flow diagram of the
proposed Level I methodology.

This proposed action does not appear
to affect significantly the quality of the
human environment or the conservation
of energy resources.

This proposal is made under the
authority of 49 U.S.C. 10321 and 11122
and 5 U.S.C. 553.

Decided: August 15, 1980.

By the Commission, Chairman Gaskins,
Vice-Chairman Gresham, Commissioners
Stafford, Clapp, Trantum, Alexis, and
Gilliam,

Agatha L. Mergenovich,
Secretary.

Appendix A to 49 CFR Part 1201 Subpart
A—Uniform System of Accounts for
Railroads Companies

List of Instructions and Accounts

1. Under Instructions for Property
Accounts, add the following new line
item after Item 2-20, “Accounting for

leases": 2-21 “Freight train car repair
costing.” .

Instructions for Property Accounts

2. After Instruction 2-20, add the
following new instruction:

2-21 Freight train car repair costing.
Class I railroads shall report the cost of
repairing system and foreign train cars
by car types. For purposes of this
instruction, system freight train cars are
those which are required to be recorded
in primary account 53, Freight-train cars,
and those freight train cars held by the
reporting road under operating lease
arrangements. Other freight train cars
shall be considered foreign freight train
cars. The following criteria shall be used
in accounting for and reporting freight
train car repair costs by car types:

(a) The accounting for freight train car
repair costs shall agree with the
applicable instructions and texts of
accounts in 49 CFR 1201 relating to the
equipment repair process (see Note A).

(b) Railroads may assign either actual
costs, standard costs, or a combination
of both to the accounting process.
Standard costs, if used, shall recognize
the difference in performing repairs on
various types of equipment, and the
differences related to specific repair
facilities. Standard costs shall also be
based on adequate operational data
which are reviewed at least annually.
The resulting variances (price,
efficiency, capacity, etc.) shall be
reasonably allocated back to the car
types to derive the amounts reported in
Form R-1.

(c) Railroads shall report repair costs
by the freight train car types shown in
Schedule 415 of Form R-1. In assigning
repair cosls, railroads may use either
one of the following methodologies:

Level I: Job Order Cost System

Railroads may use a job order cost
system for signing repair costs to the car
types for system and foreign freight train
cars. Under this methodology, railroads
shall directly match direct labor and
materials with the specific unit of
equipment that was repaired. Actual
costs, standard costs, or a combination
of both may be used as stated above.

Level I: Alternative Repair Costs
Methodology

Railroads not using the job order cost
system shall report freight train car
repair costs using the methodology
described below:

1. Direct repair costs relating to the
repair of system cars shall be separated
from those applying to the repair of
foreign line equipment. This allocation
of the total actual repair costs amount
shall be based on a study conducted by
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each railroad which shall falrly reflect
the nature of each road]s repair
operations.

System Freight Train Cars (Items 2-5)

2. The repair costs relating to heavy,
program, or project repairs of system
cars shall be directly assigned to the car
types repaired by using actual or
standard costs. A heavy repair is
defined as a repair that is relatively so
material in cost, repair time, or physical
damage, and that management's
involvement in the determination of the
repair to be made is necessary and
relatively greater than usual. Program or
project repairs are those repairs which
are performed under a predetermined
plan where estimated costs, time -
periods, and car types to be repaired are
identified.

3. The repair ¢osts relating to light and
running repairs of system cars shall be
allocated to the car types by using the
Association of American Railroads’ Car
Repair Billing System (CRBS) as the

* allocation base. These repairs made to
system cars shall be tracked using the
CRBS standard costs; and, the resulting
standard costs relationships shall be
used to distribute actual light and
running repair costs pool to the car
types.

4. Railroads shall match repalr costs
billed by and paid to foreign roads for
repairing system equipment with the car
types that were repaired: Forelgn
billings for light and running repairs are
usually conducted through CRBS, and
therefore the car types can be identified.
For heavy off-line repairs, car type
identification is possible because
system management is generally
involved with the authorization of such
heavy repairs and car identification
numbers are generally included in the
billing process.

5. Railroads shall match any resulting
expense credits with the car types to
which they relate. This can occur, for
example, when a railroad is charged
with the repair costs of system cars, but
the responsibility of the repair
ultimately rests with and is paid by a
foreign road.

Foreign Freight Train Cars (Items 6-9)

* 6. Foreign freight train cars repair
costs that are accumulated and
traceable because of the magnitude of
the foreign repair job (heavy repairs)
shall be assigned directly to the
applicable car types.

7. The remaining actual foreign repair
costs shall be allocated by car types
using the CRBS as the allocation basis
(see 4 above).

8. Any resulting foreign expense
credits shall be matched with the car

" Column (D), net of lines 221,

types fo which they relate (e.g., credit
memoranda and receipts from foreign
roads).

9. The net amount of foreign repair
costs charges and credits shall be
reported by car types in Schedule 415 of
theR-1. - . .

d Eqmpment repau‘ cost records, = ¢
including the allocation methods used,

- shall be maintained.and made available

to the Commission upon request.
Note A.—The following accounts and

reference pertain to the freight train car

repair process: :

11-22-42

21-22-42

39-22-42

40-22-42

41-22-42

61-22-42

Instruction 2-11, “Units of Property
rebuilt or converted.”

Appendix B.—Schedule 415. Supporting
Schedule: Equipment

Schedule 415, which is provided forin
49 CFR 1241.11 is amended in the
following ways. As amended, the
Schedule appears below an its entirety.

Instructions

1. Report freight expenses only.

2. Report by type of equipment all -
natural expenses relating to the’
equipment functions (salaries and
wages, materials, tools, supplies, fuels
and lubricants, purchased services, and
general),

3. Report in Column (b) the details for

the items listed in Column (a). Freight -

car repair expenses shall-be assigned
directly to the various car types on the
basis of job order records whenever
possible, Otherwise, car type repair
costs shall be assigned as required by
Instruction 2~27, “Freight Train Car
Repair Costing,” 49 CFR 1201.

The following line items of this
schedule shall be conciled with the line
items of Schedule 410 as shown below:

Schedule 410 . Schedule 415,

Column (b), fines 19 and 37.
222, and 235.

Column (f), net of lines 302, Column (b), fines 27, 30, 31,
303, 304, 305, 306, 307, 32, 34, and 35.
and 320.

The variance in repair amounts

_reported in Schedule 410 and those

reported in this schedule shall be the
amounts billed to others for damaged
equipment, Function 48. These amounts
are included on lines 235 and 320 of
Schedule 410 and should be excluded
from this schedule.

As a supplement, describe the major

.aspects of the methodology used to

derive car type disclosures. Include
statements on how foreign repair costs
are separated from system freight train
car repair costs, and describe key
features of the methodology.

N

»*
*» % k B *
* » % %

*

BILLING CODE 3510-22-M
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Appendix C—Repairs to Freight Train -

Cars

Old Account

(OR)

(CR)

11-22-42 Salanes and
Wages—Freight Car Re-
pairs.

21-22-42 Materials Used in
Aepair of Freght Train
rs.

39-22-42 Purchase Serv-
ices Billed by Others for
Repair of Freght Train
Cars.

41-22-42 Other Purchased

Services Charges, Repair

and  Mamtenance  of
Freight Train Cars.

61-22-42 Other Expense
Charges, Repair and Mamn-
tenance of Freight Train
Cars.

40-22-42 Purchased Serv-
ices Billed to Others for
Repair of Freight Train
Cars

»
N

41-22-42 Cther Purchase

Services Credits, Repair
and  Maintenance  of
Freight Train Cars.

BILLING CODE 3510-22-M
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APPENSIX D
THE FLOW OF FREIGHT TRAIN CAR REPAIR CHARGES & CREDITS
LEVEL B ALLOCATION METHODOLOGY
Program, Project, or Lioht and Run?xing 0ff-line Audit Taoe
Heavy Repairs Reoairs
“ﬁrh‘ Costs Haterial Costs {BITTed to System)
Labor Costs
~A- -B- -C- -D~ -E- ~F- -5- ]
System Cars Forefgn Cars System Cars Forejen Cars Syster Cars Forelon Cars System Cars
System Fac. System Fac. System Fac. System Fac, forefan Fac. Forelon Fac. Fareiom Fac.
System Resp. System Resp. Foreign Resp. Forefqa Resp. System Reso. | Svstem Pesn. Fareiom Resp.
b
3 »

L |
. ’—:‘ ) ) 4

FREIGHT TRATH U§l REPAIR ACCOUMTS

ey ,qu‘V , A
———» ¢ ~>C
_4'\-_————’ D -»D

——> 5 »n

N ACCUMILATED POT ) -

System Repair Costs Foreigqn Peoair Costs

. ¢

SYSTEM CARS REPAIR COSTS

FOREION CAPS REPAIR O157S ]
-A- ~C- J -E- 6o -5 p E.
He;e; Pr;s(;:-/ & L'-ﬁ- e P B ) P -F
v, Prog. & | |Light & Running Fareign Forelan Heavy Beoairs | |Ltont & Ruoming | [oretam
ool Repa pairs ‘ Billings |__B311ings | _Reoairs ™ o;%#n
or other plans .ﬁgm_m_mn CRES 2 El"-b use TRBS audit aripe st | lme s BepaiF costs
per diaps | : ? Lidentiftante | 1ideot smge | ! gPiil.CS
' H i H !
' ! (9R5.) (DRS.) ' '
(ofs.) Jerh — : : i
U (SRS.) b —?Rs.}. IR Sy - (oss]) (‘5’4-) (g} (oe}.) (es])
{ors}) W £ >
Costs Billed to
Foreign Roads m’téoggldm::s
gn
[ ]
(cRs ;
L o) . ~N e L ]
ngg;;‘_lc_;(gs.u.n.g i D-1-S-£-L-0-5-U-R-E II
REPAIR COSTS BY CAR TYPES FOREIGY CASS REPAIR COSTS RY CAR TYPES

[FR Doc. 80-25978 Filed 8-26~80: £:45 am]
BILLING CODE 3510-22-C
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-Notices

Federal Register
Vol. 45, No. 168

Wednesday, August 27, 1980

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of .
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

Schedule of Income Eligibility Levels; Fos-
ter Grandparent and Senior Companion
Programs

(Effectiva Aug. 27, 18801

ACTION

Foster Grandparent and Senior
Companion Programs; Income
Eligibility Levels.

This notice revises the schedule of
income eligibility levels for individuals
and families for the Foster Grandparent
Program and the Senior Companion
Program published in the Federal
Register of June 13, 1979 (44 FR 33917).
The revised schedule is based on the
Community Services Administration
(CSA) Income Poverty Guidelines
effective Feb. 1, 1980. This revision of
Income Eligibility levels was derived by
means of computational methods which
differ substantially from those used in
the schedule this revision replaces. In
1979, the eligibility level was obtained
by adding to 125% of the current
Community Services Administration
(CSA) Poverty Income Guideline the
amount each state supplements Federal
Supplemental Security Income (SSI).
This revision adopts as the income
eligibility level for each state the higher
amount of either: (a) 125% of the CSA
Poverty Income Guideline, (b) 100% of
the CSA Poverty Income guideline plus
the amount each state supplements
Federal SSI, or (c) the level of income
eligibility established for a state for the
previous year (1979). -

These ACTION programs are
authorized pursuant to Section 211 of
the Domestic Volunteer Service Act of
1973, Pub. L. 93-113, 87 Stat, 414, The -
income eligibility levels are determined"
by the currently applicable guideline
published by CSA pursuant to Section
625 of the Economic Opportunity Act of
1964 permits the CSA poverty guidelines
to be adjusted for cost-of-living changes.

The income eligibility levels will be
reviewed at least once a year,-and
similar schedules will be prepared to
reflect any changes required as a result
of that review. - -

This policy will become effective on
- August 27, 1980,

Individ-  Fami Famil
State vals ay Ry
Alabama $4,740  $6265 $7,790
Alaska 6730 9,125 10,840
. Arizona 4740 6265  7.790
Ad 4740 6285 7,790
CAlOMIB ermursrsmrrrrmerrmeeee 5,670 9,180 10,485
Colorad 4740 7715 9,090
Connecti 5530 8,180 9,555
Del 4740 6265 7,790
District 0f CONMbIa mresene 4,740 6265 7,790
FIONAA eomssrersommsssmsrmeens 4,740 8265 7,790
Georgia 4740 6265 7,790
Hawal. 5465 7505 8,965
1dsho, ‘ 5135 6585 7,960
U0 roeeesrsreerr s 4740 6265 7,790
Indi 4740 6265 7,790
lowa 4,740 6,265 7,790
KANSES womremerrsmeeerenene 4740 6265 7,790
KOAMUCKY comoemssrersememenes 4740 6,265 7,790
Louisi 4740 6265 7,790
Maine. 4740 6265 7,790
MaSYIand oeeesmsereees 4,740 6,265 . 7,790
MassachUSotS e 5,765 7,985 9,360
Michi 4740 6265 7,79
4740 6265 7,790
Mississippi 4740 6285 7,790
MISSOU coccnesmsesssomomsomsenmse 4,740 6,265 7,790
M 4740 6265 7,790
Nebras 5315 6750 8,125
Nevad we 4740 6550 7,925
New Hampshire.. e 4,740 6,265 7,790
NEW JOrSaY.ommmmmmennes 4,740 6,265 7,790
NEW MEXICOcrmrmermrsmesmenes 4,740 6265 7,790
NEW YO ccrmmrsmsomssmsmmnenmes 4,980 6535 7,910
North Ca10linawrmwnen e 4740 6265 7,790
NOM DaKOt8 eosrsmsmenee 4,740 6,265 7,790
Ohig..o.. e 4,740 6265 7,780
Oklahoma . 4755 6905 8,125
OregON cumesimmsssssssisssasssssssssssses 4,740 6,265 7.790
Pennsylvania., eoeee 4740 8285 7,790
RHOU 181N cemeoememee 4740 6,385 7,780
South CaroliNBmmomemree 4,740 6,265 7,790
South Dakota 4740 6285 7,790
T 4740 6265 7,790
Texas 4740 6265 7,790
Utah 4740 6265  7.790
Vermont:
A18A Voresreeesesssssienssenn’ 4740 6,265 7,790
AT6A 2o 474D 6440 7,815
Virgini 4740 6265 7,780
Washington:
Area 1 e 4740 6,265 7,780
AT6A 2errrsermersoeeenn 4780 6,265 7,790
West VITGIA e 4,740 6,265 7,790
Wisconsi 5285 7,295 8,670
WYOMING ceerrsrsrrrsessasnoss esntesrennee 4,740 6,265 7,790
Guam 4740 6265 7790
PUBIO RICO.commmmmcone 4,740 6,265 7,790
VG 1818008 e 4,740 6,265 _ 7.790
For families of more than three
persons in the household, add the
appropriate supplement for each
member over three as follows:
Per
person
In the 48 coNtgUOUS StAleS.mmmmmmsmmmmmssssses 1,525
Alaska 1,900
Hawaii. " 1,750

Revision based on Community
Services Administration Income Poverty
Guidelines effective April 21, 1980,
Signed this 20th day of August, 1980,
Sam Brown,

Director.
[FR Doc. 80-26160 Filed 8-20-£0; 8:45 am)
BILLING CODE 6050-01-M

DEPARTMENT OF AGRICULTURE
Forest Service

Black Hills Nationat Fo;'est Multiple
Use Advisory Board; Meeting

The Black Hills National Forest
Grazing Advisory Board will meet at
9:00 a.m., September 24, 1980, Harney
Ranger Station one mile north of Hill
City, SD, on Highway 16/385. The
purpose of this meeting is to review, in
the field, the potential for expanding
livestock range and increasing forage
production and to recommend allotmont
management planning goals and range
betterment funding priorities that will
realize the potentials.

The meeting will be open to the
public. Persons who wish to attend
should notify Lloyd Todd, Black Hills
National Forest, 605/673-2251, Written
statements may be filed with the
committee before or after the meeting,

Dated: August 19, 1980,
James R. Mathers,
Forest Supervisor.

[FR Doc. 80-26203 Filed 8-26-80; 845 am]
BILLING CODE 3410~11-M )

CIVIL-AERONAUTICS BOARD
[Order 80-8-126; Docket 37580]

Application of TACA International
Airlines, S.A.

AGENCY: Civil Aeronautics Board.
ACTION: Notice of order to show cause.

summARyY: The Board proposes to
approve the following application:

Applicant: TACA International
Airlines, S.A.

Application Date: February 1, 1980.

Authority Sought: An amended forelgn
air carrier permit to engage in the
carriage of property and mail only
between San Salvador and Miami via
Guatemala City and Belize City.

OBJECTIONS: All interested persons
having objections to the Board’s
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tentative findings and conclusions that

this authority should be granted, as

described in the order cited above, shall,

no later than September 15, 1980, file a

statement of such objections with the

Civil Aeronautics Board (20 copies) and

mail copies to the applicant, the -

Department of Transportation, the

Department of State, and the

- Ambassador of El Salvador in

Washington, D.C. A statement of

objections must cite the docket number

and must include a summary of
testimony, statistical data, or other such
supporting evidence.

If no objections are filed, the
Secretary of the Board will enter an
order which will, subject to disapproval
by the President, make final the Board's
tentative findings and conclusions and
issue the proposed permit.

ADDRESSES FOR OBJECTIONS:

Docket 37580, Docket Section, Givil
Aeronautics Board, Washington, D.C.
20428.

TACA International Airlines, S.A. cfo
Harry A. Bowen, 234 Georgetown
Bldg., 2233 Winsconsin Avenue, N.W.,,
Washington, D.C. 20007.

To get a copy of the complete order,
request it from the C.A.B Distribution
Section, Room 516, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428.
Persons outside the Washington
metropolitan area may send a postcard
request.

FOR FURTHER INFORMATION CONTACT:

Lee Browne of the Regulatory Affairs

Division, Bureau of International

Aviation, Civil Aeronautics Board; {202)

673-5134.

By the Civil Aeronautics Board, August 21,
1980.

Phyllis T. Kayler,

Secretary.

{FR Doc. 80-26219 Filed 8-26-80; 845 am]

BILLING CODE 6320-01-M

-

[Order 80-8-127; Docket 36916]

Application of Redcoat Alr Cargo Ltd.

AGENCY: Civil Aeronautics Board.
AcTION: Notice of order to show cause.

SUMMARY: The Board proposes to
approve the following application:
Applicant: Redcoat Air Cargo Limited.
Application Date: October 17, 1979.
Authority Sought: Foreign air carrier
permit to perform cargo charter flights
between the United States and the
United Kingdom.
OBJECTIONS: All interested persons
having objections to the Board's
tentative findings and conclusions that
this-authority should be granted as
described in the order cited above, shall,

no later than September 16, 1880, file a
statement of such objections with the
Civil Aeronautics Board (20 copies) and
mail copies to the applicant,
Transamerica Airlines, the Depariment
of Transportation, the Department of
State, and the Ambassador of the United
Kingdom of Great Britian and Northern
Ireland. A statement of objections must
cite the docket number and must include
a summary of testimony, statistical data,
or other such supporting evidence.

If no objections are filed, the
Secretary of the Board will enter an
order which will, subject to disapproval
by the President, make final the Board's
tentative findings and conclusions and
issue the proposed permit.

ADDRESSES FOR OBJECTIONS:
Docket 36916, Docket Section, Civil
Aeronautics Board, Washington, D.C.

20428,

Department of State, Washington, D.C.
20520.

Department of Transportation,
Washington, D.C. 20590,

Redcoat Air Cargo Limited, ¢/o Martin,
Whitfield, Smith & Bebchick, 1701
Pennsylvania Avenue, NW., Suite
1102, Washington, D.C. 20006.

Transamerica Airlines, c¢/o Burwell,
Hansen & Manley, 1815 H Street, NW.,
Washington, D.C. 200086,

To get a copy of the complete order,
request it from the C.A.B. Distribution
Section, Room 516, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428,
Persons outside the Washington
metropolitan area may send a postcard
request,

FOR FURTHER INFORMATION CONTACT:

Regulatory Affairs Division, Bureau of

International Aviation, Civil

Aeronautics Board, (202) 873-5092.

By the Civil Aeronautics Board, August 21,
1980.

Phyllis T. Kaylor,

Secretary.

[Pr Doc. 80-26218 Filed B-28-30; 8:45 am]

BILLING CODE 8320-01-M

[Order 80-8-128; Dockets 38216 and 38620]

Yukon Alr Service, Inc.; Application for
a Certificate of Public Convenlence
and Necessity.

AGENCY: Civil Aeronautics Board.

ACTION: Order to show cause and order
instituting fitness investigation.

SUMMARY: The Board has tentatively
concluded that the application of Yukon
Air Service is consistent with the public
conveniece and necessity. The tentative
findings and conclusions will become
final if no objections are filed, provided
that the Board finds, in Docket 38216,

that Yukon Air Service is fit, willing and
able to engage in scheduled domestic air
transportation. The complete text of this
Order is available as noted below.

pDATES: All interested parties having
objections to the Board issuing the
proposed authority shall fine by
September 22, 1980, with the Board and
serve upon Yukon Air Service a
statement of objections together with a
summary of testimony, statistical data
and other material expected to be relied
upon to support the stated objections.

ADDRESSES: Objections to the issuance
of a final order should be filed in Docket
38216. This should be addressed to the
Docket section, Civil Aeronautics Board,
Washington, D.C. 20428.

FOR FURTHER INFORMATION CONTACT:
Susan E. Kahan, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428.

SUPPLEMENTARY INFORMATION: The
complete text of Order 80-8-128 is
available from our Distribution Section,
Room 516, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428. Persons outside the
metropolitan area may send a postcard
request for Order 80-8-128 to that
address.

By the Civil Aeronautics Board, August 21,
1980.
Phyllis T. Kaylor,
Secrelary.
{FR Doc. 80-26217 Filed 8-26-3C; &45 am]
BILLIHG CODE 6320-01-M

COMMISSION ON CIVIL RIGHTS

lllinols Advisory Committee; Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Ilinois
Advisory Committee (SAC) of the
Commission will convene at 10:00 a.m.
and will end at 3:00 p.m., on September
22,1980, at the U.S. Commission on Civil
Rights Conference Room, 230 S.
Dearborn Street, Chicago, llinois 60604.

Persons wishing to attend this open

" meeting should contact the Committee

Chairperson, or the Midwestern
Regional Office of the Commission, 230
S. Dearborn Street, Chicago, Illinois
60604,

The purpose of this meeting is to
review draft of Special Education
Handbook, review and discuss
information received from Committee
members for annual SAC Chairperson
Conference and discuss potential
members for SAC rechartering.
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This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington; D.C., August 22,
1980,

Thomas L. Neumann,

Advisory Committee Management Ofﬁcer
{FR Doc. 80-26208 Filed 8-26-80; 8:45 am]

BILLING CODE 6335-01-M

New Jersey Advisory Committee

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the New
Jersey Advisory Committee (SAC) of the
Commission will convene at 6:30 p.m.
and will end at 8:30 p.m., on September
18, 1980, at the Ramada Inn, Route 18,
Schoolhouse Lane, New Brunswick,
New Jersey 08816.

Persans wishing to attend this meeting
should contact the Committee
Chairperson, or the Eastern Regional
Office of the Commission, 26 Federal
Office Building, Room 1639, New York,
New York 16007,

The purpose of this meeting is to
discuss program planning.

This meeting will be conducted

pursuant to the Rules and Regulatlons of

the Commission.

Dated at Washington, D.C., August 22,
1980.
Thomas L. Neumann,
Advisory Committee Management Officer.
[FR Doc. 80-26210 Filed 8-26-80; 8:45 am}
BILLING CODE 6335-01-M

Okiahoria Advisory Committee;
Meeting "

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil nghts,
that a planning meeting of the -
Oklahoma Advisory Committee (SAC) -
of the Commission will convene at 7:00
p.m. and will'end at 10:00 p.m., on’
September 25, 1980, at the Tulsa Hilton
Inn, 5000 E. Skelly, Tulsa, Oklahoma
74135, -

Persons wishing to attend thlS open
meeting should contact the Committee
Chairperson, or the Soutliwestern
Regional Office of the Commission,
Heritage Plaza, 418 South Main, San
Antonio, Texas 78204.

The purpose of this meeting is to
discuss affirmative action and higher
education.

This meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, D.C., August 22,
1980.

Thomas L. Neumann,

Advisory Committee Management Officer.
{FR Doc. 80-26209 Filed 8-26-80; 8:45 am] |

BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration -

Issuance of Permit

On March 25, 1980, Notice was
published in the Federal Register {45 FR
19289), that an application had been
filed with the National Marine Fisheries
Service by Zoo Duisburg A.G.,
Mulheimer Strasse 273, 4100 Duisburg 1,
West Germany, for a permit to take two
{2) Atlantic bottlenose dolphins

" (Tursiops truncatus) for the  purpose of

public dlsplay

Notice is hereby given that on August
19, 1980, and as authorized by the
provisions of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361~
1407), the National Marine Fisheries
Service issued a Public Display Permit
for the above taking to Zoo Duisburg
subject to certain conditions set forth
therein.

-The Permit is available for review m
the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, NNW., Washington,
D.C; and

Reglonal Director, National Manne
Fisheries Service, Southeast Region,
Duval Building, 9450 Koger Boulevard,
St. Petersburg, Florida 33702.

Dated: August 19, 1980.
Robert K. Crowell, ~
Deputy Executive Director, National Marine

. Fisheries Service. -

[FR Doc. 80-26166 Filed 8-28-80; 8:45 am]
BILLING CODE 3510-22-M ,

- Revised Application

On Wednesday, March 12, 1980,
Notice was published in the Federal

" Register (45 FR 15973) that an

application has been received by the
‘National Marine Fisheries Service from
Mystic Marinelife Aquarium for a
scientific research and public display
under the Marine Mammal Protection
Act of 1972 (16 USC 1361-~1407). Notice
is hereby given that the applicant has
revised the original application to
reduce the scope of planned activities.
Thirty-eight harbor porpoises will no
longer be captured for tagging and

- specimen material collection. Twelve .

harbor porpoises will not be tagged and

released after a temporary holding
period.

‘The Applicant plans to take six
harbor porpoises for public display.
These will be from among porpoises
caught in fish weirs.

Documents submitted in connection

with the above application are available

for review in the following offices:
Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, N.W,, Washington,
D.C. 20235 and Regional Director,
National Marine Fisheries Service,
Northeast Region, 13 Elm Street, Federal
Building, Gloucester, Massachusetts
01930.

Dated: August 21, 1980,
Richard B. Roe,

» Acting Director, Office of Marine Mammals

and Endangered Species, National Marine
Fisheries Service.

[FR Doc. 80-26167 Filed 8-26-80; 8:45 am)

BILLING CODE 3510-22-M

DEPARTMENT OF DEFENSE

" Department of the Secretary

Armed Forces Epldemlologlcal Board;
Open Meeting

1. In dccordance with Section 10(a)(2)
of the Federal Advisory Committee Act
(Pub. L. 92-463) announcement is made
of the following committee meeting:

Name of Committee: Armed Forces
Epidemiological Board,

Date of Meeting: September 19 and 20, 1980,

Time: 0830-1630, September 19. 0300-1300,
September 20,

Place: McCormick Facility, Parsons Island,
Kent Island, Maryland.

Proposed Agenda: Agenda items for the
meeting include discussions concerning
research funding for infectious discase
research of military importance, preventive
medicine activities of the Army, Navy, and
Air Force, tri-service experience with
hepatitis B virus, and commentary on
epidemiological models of value for clinical
services and management in health care
systems.

2. This meeting will be open to the
public, but limited by space
accommodations. Any interested person
may attend, appear before, or file
statements with the committee at the
time and in the manner permitted by the
committee. Interested persons wishing
to participate should advise the
Executive Secretary, DASG-AFEB,
Room 2D455 Pentagon, Washmgton. DC
20310.
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Dated: August 21, 1980.
Charles W. Halverson,
CDR, MSC, USN, Executive Secretary.
{FR Doc. 26188 Filed 8-26-80; 8:45am]
BILLING CODE 3710-08-M

Office of the Secretary

Defense Science Board Task Force on
Anti-Tactical Missiles; Meeting |

The Defense Science Board Task
Force on Anti-Tactical Missiles {ATM)
will meet in closed session on 17-18
October 1980 at Redstone Arsenal,
Huntsville, Alabama.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense.

At its meeting on 17-18 October 1980
the Defense Science Board Task Force
on ATM will review the potential enemy
development of new ballistic and cruise
missiles and propose and evaluate
options for countering such threats.

In accordance with 5 U.S.C. App. 1
§ 10(d) (1976), it has been determined

- that this Defense Science Board Task
Force meeting concerns matters listed in
5 U.S.C. § 552b{c)(1)(1976], and that
accordingly, this meeting will be closed
to the public.

M. S. Healy,

OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.

August 21, 1980.

[FR Doc. 80-26162 Filed 8-26-80; 845 am}
BILLING CODE 3810-70-M

The Privacy Act of 1974; Notice of
Systems of Records: Deletions and
Amendments

Correction

In FR Doc. 80-23575, appearing at
page 51880 in the issue for Tuesday,
August 5, 1980, on page 51888, in the
middle column, the system numbered
“DYSDRE 03" should be numbered
“DUSDRE 03".

BILLING CODE 1505-01-M

DEPARTMENT OF ENERGY

National Petroleum Council,
Coordinating Subcommittee of the
Committee on Environmental
Conservation; Meeting

Notice is hereby given that the
Coordinating Subcommittee of the

Committee on Environmental
Conservation will meet in September
1980. The National Petroleum Council
was established to provide advice,
information, and recommendations to
the Secretary of Energy on matlers
relating to oil and natural gas or the oil
and natural gas industries, The ’
Committee on Environmental
Conservation will update the Council's
1971 report on this subject. Its analysis
and findings will be based on
information and data to be gathered by
the various task groups. The time,
location and agenda of the Coordinating
Subcommittee meeting follows:

The meeting will be on Wednesday,
September 10, 1980, starting at 10:00 a.m.
in the Conference Room of the National
Petroleum Council, 1625 K Street, NW.,
Washington, D.C.

The tentative agenda for the meeting
follows: 1. Discuss the scope of the
study to be conducted in response to the
Secretary of Energy's request for an
analysis of issues bearing on
environmental conservation.

2. Discuss an organizational structure
for the study.

3. Discuss a timetable for completion
of the study.

4, Discuss any other matters perlinent
to the overall assignment from the
Secretary.

The meeting is open to the public. The
Chairman of the Coordinatling
Subcommittee is empowered to conduct
the meeting in a fashion that will, in his
judgment, facilitate the orderly conduct
of business. Any member of the public
who wishes 1o file a written statement
with the Coordinating Subcommittee
will be permitted to do so, either before
or after the meeting. Members of the
public who wish to make oral
statements should inform Ellison Burton,
Office of Resource Applications, 202/
633-9817, prior to the meeting and
reasonable provision will be made for
their appearance on the agenda.

Summary minutes of the meeting will
be available for public review at the
Freedom of Information Public Reading
Room, Room 5B-180, DOE, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, D.C., between the
hours of 8 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.

Issued at Washington, D.C. on August 22,
1980.
R.D. Langenkamp,
Depuly Assistant Secretary, Resource
Development and Operations, Resaurce
Applications.
{FR Doc. 80-26251 Filed 8-28-80, 8:45 am]
BILLING CODE 6450~01-M

Economic Regulatory Administration

ActionTaken on Consent Order
AGENCY: Econimic Regulatory
Administration.

ACTION: Notice of action taken on
consent order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby given Notice
that a Consent Order was entered into
between the Office of Enforcement,
ERA, and the firm listed below during
the month of July 1980. The Consent
Order represents resolutions of
outstanding compliance investigations
or proceedings by the DOE and the firms
which involve a sum of less than
$500,000 in the aggregate, excluding
penalties and interest. This Consent
Order is concerned exclusively with
payment of the refunded amount to
injured parties for alleged overcharging
by the specified company during the
time period indicated through direct
refunds or rollbacks of prices.

For further information regarding this
Consent Order, please contact Mr.
Edward F. Momorella, District Manager
of Enforcement, 1421 Cherry Street,
Philadelphia, Pennsylvania 19102,
telephone no. (215) 597-2662.

Fim npame and address

Relund  Product
amount

Pericd covered Recipients of refund

island Fleal, 200 Main Streel, Yrest- $4,767  Molor gesolne.—.— Agr. 1, 1979 10 Dec. 31, 1979.. End-user customers.

bury, N.Y. 11580.

Issued on 7th day of August, 1960 in Philadelphia. Pennsylvania.

Edward F. Momorella,

District Manager, Northeast District Enforcement.

[FR Doc. 80-28181 Filed 8-25-30; :45 am]
BILLING CODE 6450-01-M
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[ERA Case No. 51100-6052-25-22; Docket
No. ERA-FC-80-007] ;

Georgla Power Co.; Availability of
Tentative Staff Analysis

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Notice of availability of
tentative staff analysis.

SUMMARY: On December 18, 1979,
Georgia Power Company (Georgia
Power) petitioned the Economic
Regulatory Administration (ERA) of the
Department of Energy for a permanent
peakload powerplant.exemption from
the provisions of the Powerplant and
Industrial Fuel Use Act of 1978, 42 U.S.C.
8301 et seq. (FUA or the Act), which
prohibit the use of petroleum or natural
gas in new powerplants, Georgia Power
plans to install a 49,200 KW oil-fired
combustion turbine unit to be known as
Wansley Unit 5-A and certifies that the
unit will be operated solely as a
peakload powerplant and will be
operated only to meet peakload demand
for the life of the plant. Additional
information was required, and a revised
petition was submitted on February 15,
1980. ERA accepted the petition relating
to the use of petroleum on April 10, 1980,
and published notice of its acceptance
in the Federal Register on April 24, 1980
(45 FR 27810). Publication of the notice
of acceptance commenced a 45-day
public comment period pursuant to
Section 701 of FUA. Interested persons
were also afforded an opportunity to
request a public hearing, The comment
period ended June 9, 1980. Comments on
Georgia Power's petition were received -
from Ratewatch; the Wayne Battle ‘
Lumber Company, Inc.; the Watkins
Lumber Company, Inc.; the Balfour
Lumber Company; the'Claude Howard
Lumber Company, Inc.; the Pollard
Lumber Company, Inc.; and the
Southeastern Lumber Manufacturers '
Association. A request for a public
hearing in Atlanta, Georgia, or within
Georgia Power’s service area, was
received from Ratewatch.

ERA'’s staff has reviewed the
information presently contained in the
record of this proceedihg. A Tentative
Staff Analysis recommends that ERA
issue an order which would grant the
permanent peakload powerplant
exemption to Georgia Power. A copy of
the Tentative Staff Analysis is available.
from the Office of Public Information at -
the address listed below.

DATES: Written comments on the- .
Tentative Staff Analysis and requests
for a hearing are due on or before
September 10, 1980.

- ADDRESSES: Fifteen copies of written

comments, and any request for a public

hearing shall be submitted to:

Department of Energy, Case Control

Unit, Box 4629, Room 2313, 2000 M

Street NW., Washington, D.C. 20461.

Docket Number ERA-FC-80-007 should

be printed clearly on the outside of the

envelope and the document contained
therein. :

FOR FURTHER INFORMATION CONTACT:

William L. Webb, Office of Public
Information, Economic Regulatory

. Administration, Department of

Energy, 2000 M Street, NW, Room B-

110, Washington, D.C. 20461, Phone

{202) 653—4055.

Louis T. Krezanosky, Economic
Regulatory Administration,
Department of Energy, Room 3012B,
2000 M Street, N.W., Washington, D.C.
20461, Phone (202) 653-4028.

James Renjilian, Office of General
Counsel, Department of Energy, 1000
Independence Avenue, SW, Room 6B-
087, Washington, D.C. 20585, Phone
(202) 252-2967.

SUPPLEMENTARY INFORMATION: Georgia

Power Company (Georgia Power) plans

to install a 49,200 KW oil-fired

combustion turbine unit to be called

Wansley Unit 5-a (Wansley CT) at its

Plant Wansley Station site in Heard

County, Georgia. Based upon estimates

by Georgia Power, the proposed unit is

expected to consume approximately

20,000 barrels of No. 2 fuel oil per year

(55 bbl/day). Wansley CT was

scheduled for commercial operation in

the spring of 1980. .

The Economic Regulatory .
Administration (ERA) published interim
rules on May 15 and 17, 1979 {44 FR -
28530, 28950) to implement provisions of
Title I of the Act. The final rule,
published on June 6, 1980, 45 FR 38276,
became effective August 5, 1980. FUA
prohibits the use of natural gas or
petroleum in certain new major fuel
burning installations and powerplants
unless an exemption for such use has

" been granted.

“Georgia Power submitted a sworn
statement with the petition signed by
Mr. W. E. Ehrensperger, Senior Vice
President, of Georgia Power as required
by 10 CFR Part 503.41(b)(1). In his
statement, Mr. Ehrensperger certifies
that Wansley CT will be operated solely
as a peakload powerplant and will be
operated only to meet peakload demand
for the life of the plant. He also certified
that the maximum design capacity of the
unit is 49,200 KW and that the maximum
generation that the unit will be allowed
during any 12-month period is the design
cap;city times 1,500 hours or 73,800,000
Kwh.

Georgia Power also furnished the
information required by 10 CFR Parts
502.11 (Petroleum and natural gas
consumption), 502,12 (Conservation
measures}), and 502.13 (Environmental
impact analysis).

" Tentative Staff Analysis

On the basis of Georgia Power's
sworn statements and information
provided, and the comments of
interested parties, the staff concludes
that ERA should grant the requested
peakload powerplant exemption.

* The Wayne Battle Lumber Company,
Inc,; the Watkins Lumber Company, Inc.;

- the Balfour Lumber Company; the

Claude Howard Lumber Company, Inc.
the Pollard Lumber Company, Inc.; and

. the Southeastern Lumber Manufacturers

Association submitted comments
regarding the potential use of wook by-
products in Wansley CT. However, ERA
believes that such fuel cannot be burned
directly in combustion turbines.

Ratewatch asserts that the proposed
combustion turbine unit and exemption
is not needed to meet any capacity of
system reliability requirements,
particularly in light of available
alternatives of power demand
conservation, cogeneration and solar
power. ERA staff notes that Section
213{(c) of the Act excepts a peakload
powerplant from the requirement of
showing that there is no alternate supply
of power available before a peakload
exemption may be granted and therefore
a demonstration of need for the
proposed powerplant is not required.

Ratewatch also asserts that it would
be in the best interest of the public,
consumers, investors, Georgia Power
and other users of the petroleum if
alternatives resulting in effective fuel
conservation, such as electricity demand
conservation, were evaluated and
incorporated in the terms and conditions
of the exemption, if granted, ERA staff
has evaluated Georgia Power's
conservation efforts and has
recommended terms and conditions
which it believes are reasonable.

On the basis of an analysis performed
by the Office of Fuels Conversion, and
reviewed by the Office of Environment,
with consultation from the Office of
General Counsel, of environmental
information submitted by Georgia
Power, DOE has concluded that the
granting of this exemption will not be a
major Federal action significantly
affecting the quality of human
environment, within the meaning of the
National Environmental Policy Act of
1969. Accordingly, neither an
environmental impact statement nor an
environmental assessment is required.

.
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Terms and Conditions

Section 214(a) of the Act gives ERA
the authority to include terms and
conditions in any order granting an
exemption. Based upon the information
submitted by Georgia Power and upon
the results of the staff analysis, the Staff
of ERA has tentatively determined and
recommends that any order which
would grant the requested peakload
powerplant exemption should, pursuant
to Section 214 of the Act, be on the
following conditions:

A. Georgia Power shall not produce
more than 24,600,000 Kwh during any 12-
month period with the proposed unit.
Georgia Power shall provide annual
estimates of the expected periods (hours
during specific months) of operation of
Wansley CT for peakload purposes (e.g.
8:00-10:00 am and 3:00-6:00 pm during
the June-September period, etc.).
Estimates of the hours in which Georgia
Power expects to operate Wansley CT
during the first 12-month period shall be
furnished within 30 days from the date
of this order.

B. Georgia Power shall comply with
the reporting requirements set forth in 10
CFR 503.41(e). In addition, whenever
Georgia Power operates Wansley CT in
non-specified peakload periods (periods
not specified in condition A above)
Georgia Power shall report annually the
reason(s) for such operation.

C. The quality of any petroleum to be
burned in the unit will be the lowest
grade available which is technically
feasible and capable of being burned
consistent with applicable
environmental requirements.

Issued in Washington, D.C,, on August 21,
1980.

Robert L. Davies,

Assistant Administrator, Office of Fuels
Conversion, Economic Regulatory
Administration.

{FR Doc. 86-26230 Filed 8-26-80; 8:45 am}

BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1590-21

Ambient Air Monitoring Reference and
Equivalent Methods; Receipt of
Application for a Reference Method
Determination

Notice is hereby given that on July 8,
1980, the Environmental Protection
Agency received an application from
Horiba instruments Incorporated, Irvine,
California, to determine if its Model
APMA 300E/300Se Carbon Monoxide
Monitoring System should be designated
by the Administrator of the EPA asa

reference method under 40 CFR Part 53
(40 FR 7044, 41 FR 11255). II, after
appropriate technical study, the .
Administrator determines that this
method should be so designated, notice
thereof will be given in a subsequent
issue of the Federal Register.

Allen Hirsh,

Acting Assistant Administrator for Rescarch
and Development.

August 19, 1980.

(FR Doc. 80-28179 Filed 8-26-80: £.45 am)

BILLING CODE 6586-01-M

[FRL 1488-1]
Maryland Piedmont Aquifer
Determination

AGENCY: U.S, Environmental Protection
Agency, Region IIL
ACTION: Notice.

SUMMARY: Notice is hereby given that
pursuant to Section 1424(e) of the Safe
Drinking Water Act (Pub. L. 93-523) the
Administrator of the Environmental
Protection Agency has determined that
the portion of the Piedmont aquifer
which underlies parts of Monigomery,
Frederick, Howard and Carroll Counties,
Maryland is the sole or principal source
of drinking water for such parts of these
counties and that such portion of the
Piedmont aquifer, if contaminated,
would create a significant hazard to
public health.

FOR FURTHER INFORMATION CONTACT:
Jack J. Schramm, Regional
Administrajor, EPA Regional ITI, 6th &
Walnut Street, Philadelphia,
Pennsylvania 19106.

SUPPLEMENTARY INFORMATION: The Safe
Drinking Water Act was enacted on
December 16, 1974. Section 1424(e) of
the Act states:

If the Administrator determines, on his own
initiative or upon petition, that an area has an
aquifer which is the sole or principal drinking
water source for the area and which, if
contaminaled, would create a significant
hazard to public health, he shall publish
notice of that determination in the Federal
Register. After the publication of any such
notice, no commitment for Federal financial
assistance (through a grant, conltract, loan
guarantee, or otherwise) may be entered into
for any praject which the Administrator
determines may contaminate such aquifer
through a recharge zone so as to create a
significant hazard to public health, but a
commitment for Federal financial assislance
may, if authorized under another provision of
law, be entered into to plan or design the
project to assure that it will not so
contaminate the aquifer.

In summary, Section 1424(e})
authorizes EPA to: 1. Designate sole or
principal drinking water source aquifers.

2. Review Federal financially assisted
projects which may contaminate a sole
or principal drinking water source
aquifer through its recharge zone so as
to create a significant hazard to public
health.

On September 12, 1975 the Tenmile
Creek Conservation Committee
petitioned the Regional Administrator of
Region 3, pursuant to Section 1424(a} of
the State Drinking Water Act, to
designate a portion of the Maryland
Piedmont aquifer denominated “Tenmile
Creek” as the sole or principal source of
drinking water for such area which, if
contaminated, would create a significant
hazard to public health. An additional
pelition requesting a sole source aquifer
designation for this area was submitted
by the Clarksburg Community
Association on October 1, 1975. A notice
of these petitions with a request for
comments was published in the Federal
Register on June 8, 1976, 41 FR 111.

On June 28, 1976, the petitioners
requested that, in accordance with their
original intention, the petitions be
considered under Section 1424(e) of the
Safe Drinking Water Act rather than
under Section 1424(a). EPA granted this
request but indicated to petitioners that,
unless additional information was
submitted precisely delineating the
“Tenmile Creek” area, their request for
designation would have to be denied.
On May 5, 1977, the petitioners
responded by providing EPA with a map
which showed a triangular area which
represented the area they wanfed
designated. EPA, however, felt that this
triangular area was unacceptable
because it was not defined
hydrogeologically. Discussions with the
United States Geological Survey (USGS)
revealed that the area requested by
pelitioners for sole source aquifer
designation could best be defined
hydrogeologically by drainage basins.
Therefore, after EPA consultation with
pelitioners, petitioners agreed to modify
the triangular petitioned area to include
the drainage basins which most nearly
encompassed the triangular area. Seven
drainage basins are required to
encompass the triangular area.

EPA commissioned the USGS to study
this seven drainage basin area to obtain
information necessary to help EPA make
a determination. This study was
completed by the Towson, Maryland
office of the USGS and received by EPA
in August, 1979. After receipt of the
USGS study, EPA published notice of
public hearing in the Federal Register on
October 15, 1979, 44 FR 200 and held two
public hearings on November 15, 1979 to
further solicit the views of persons
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interested in the aquifer designation
issue,

On the basis of the information which
is available to this Agency, the
Administrator has made the following
findings, which are the basis for the
determination noted above: 1. The
portion of the Maryland Piedmont
aquifer underlying the designated area
is the principal drinking water source for
the designated area. Approximately.62
percent of the domestic drinking water
“ used in the area is supplied by this
ground water aquifer.

2. There is no existing alternative

drinking water source which provides 50 -

percent or more of the drinking water to
the designated area. The Washington
Suburban Sanitary Commission (WSSC)
extends service into small portions of
the designated area and has plans to
expand this system in the future.
However, it does not presently provide
or have the capability of presently
providing a majority of the drinking
water for the designated area. -

3. The designated portion of the
Maryland Piedmont aquifer is’
susceptible to contamination through the
recharge zone from abandoned wells,
septic tanks, leaking fuel tanks and
leaching from open dumps and
improperly operated landfill sites. There
is present evidence of localized N
contamination of the aquifer from
individual disposal systems and leaking
fuel tanks. Since groundwater
contamination’can be difficult or
impossible to reverse, and because this
aquifer is relied upon for drinking water
purposes by the general population,
contamination of the aquifer could pose
a significant hazard to public health.

4, The recharge zone is that area
through which water enters the aquifer.
Water enters the designated portion of
the Maryland Piedmont aquifer through
local precipitation which creates water-
table conditions throughout the
designated area. The recharge zone,
streamflow source zone, and the
designated area are in this designation
the same.

5. The streams in the designated area
constitute the headwaters of the \
Monocacy, Patuxent, and Patapsco
Rivers which become major rivers of the
State in their lower reaches. These
streams are ground water controlled
during low flow periods so any ground
water that becomes contaminated
would have the potential of causing
stream contamination.

Description of the Designated Portion of
the Maryland Piedmont Aquifer and Its
Recharge Zone :

The area in which Federal financially
assisted projects will be reviewed is the

area which includes the designated
“portion of the Maryland Piedmont
aquifer, its streamflow source zone, and

. its recharge zone, which are one and the

same, This area consists of the following
drainage and sub-drainage basins: 1.
Little Seneca Creek Basin from the
headwaters of Little Seneca Creek to the
" confluence with Great Seneca Creek,
including the Tenmile Creek and
Bucklodge Creek drainage basins.

2. Little Monocacy River Basin.

3. Little Bennett Creek Basin from the
headwaters of Little Bennett Creek to
the confluence with Bennett Creek.

4, Bennett Creek Basin from the
headwaters of Bennett Creek to the
confluence with Little Bennett Creek.

5. Fahrney Branch Creek Basin from
the headwaters of Fahrney Branch
Creek to the confluence with Bennett
Creek.

6. Patuxent River Basin from the
headwaters of the Patuxent River to the
confluence with Cabin Branch Creek.

7.South Branch Patapsco River Basin
from the headwaters of the South -
Branch Patapsco River to the confluence
with Gillis Falls.

An enlarged map of the designated
area is available to the public and may
be inspected during normal business
hours at the office of the Environmental
Protection Agency, Region III, 6th and
Walnut Streets, Philadelphia,
Pennsylvania 19106,

Information Utilized in the
Determination

The information utilized in this
determination includes the petitions,
written and verbal comments submitted
by the public, the USGS report entitled
“Ground Water in the Piedmont Upland
of Central Maryland”, in-house
technical réports, and a detailed map of
the area within which projects which
receive Federal financial assistance may
be subject to review. The above data is
available to the public and may be

_inspected during normal business hours
at the office of the Environmental
Protection Agency, Region ITI, 6th and
Walnut Streets, Philadelphia,
Pennsylvania 19106.

Project Review

EPA proposed national regulations for
implementing Section 1424(e) of the Safe
Drinking Water Act on September 29,
1977, 42 FR 51620, The proposed
regulations contain procedures for
review of Federal financially assisted
projects which could contaminate “sole
or principal source” aquifers through a
recharge zone so as to create a
significant hazard to public health, They
are being used as interim guidance until
promulgation of final regulations.

Questions and comments concerning the
possible effect of the regulations on
Federally assisted projects in the
designated portion of the Maryland
Piedmont aquifer should be directed to
Region III, Environmental Protection
Agency, 6th and Walnut Streets,
Philadelphia, Pennsylvania 18108,

EPA Region I1I is working with the
Federal agencies which may in the
futuré sponsor projects in the area of
concern to develop interagency
procedures whereby EPA will be
notified of proposed commitments for
projects which could contaminate the
designated aquifer. EPA will evaluate

. such projects and, where necessary,
conduct an in-depth review, including
soliciting public comments where
appropriate,

Although the project review process
cannot be delegated, the Regional
Administrator in Region III will rely to
the maximum extent possible upon any
existing or future State and local control
mechanisms in protecting the ground
water quality of the aquifer underlying
the designated area. Included in the
review of any Federal financially
assisted project will be coordination
with the State and local agencies. Their
determinations will be given full

" consideration and the Federal review
process will function so as to
complement and support State and local
mechanisms.

Summary and Discussion of Major
Public Comments

Public Participation
EPA received several comments

" which indicated that there was

insufficient or inadequate public
notification, After closely reviewing the
public’s comments in relation to 40 CFR
Part 25 “Public Participation in Programs
Under the Resource Conservation and
Recovery Act, The Safe Drinking Water
Act, and the Clean Water Act,” EPA
disagrees that insufficient or inadequate
public notification was provided.

EPA’s first means of notifying all
interested agencies and the public was
to publish notice in the Federal Register
on Tuesday, June 8, 1976 that a
determination would be made regarding
sole source aquifer petitions filed by the
Tenmile Creek Conservation Committeo
and the Clarksburg Community
Association. As of that Federal Reglstor
notice, the public record for this
determination was opened and anyone
interested in providing comments to
EPA could have done so. It was not until
January 15, 1980 that the public record
was formally closed, This provided over
three and one-half years of open record.
In addition, after the USGS studg/ was
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completed, EPA held a public hearing to
solicit comments regarding sole source
aquifer designation of the requested
area. EPA supplied all interested parties
with notification of the hearing by:

1. Providing notification in the Federal
Register;

2. Issuing a press release;

3. Sending letters directly to interested
parties; and

4. Publishing notification of the
hearing in the State of Maryland
Department of Natural Resources and
Maryland Regional Planning Council
newsletters.

Public hearing notification in the
Federal Register was provided 30 days
before the public hearing. Publication 30
- days prior to the hearing was justified
because there were *“no substantial
documents” which had to be reviewed
for “effective hearing participation”,
and, based on the available information
supplied to EPA before the hearing,
there were “no complex or controversial
matters” which had to be addressed at
the hearing. See 40 CFR § 25.5(b}. A
central and easily accessible location
was made available to the public for the
review of documents relative to this sole
source aquifer determination. The public
was also permitted review of all sources
of information in the EPA Region Il
offices.

One commenter felt that EPA should
have provided them with notification of
the study conducted by the United
States Geological Survey (USGS) and
further allow them input into the study.
There is no requirement that the public
be provided with an opportunity to
participate in a background study such
as the USGS study before that study is
completed. It is sufficient that the public
be provided, as it was here, with an
opportunity to comment on the
completed study.

State, County, and Local Responsibilities

A couple of commenters expressed
the opinion that the sole or principal
source aquifer program is a major
intrusion into State, County and local
responsibilities. EPA does not believe
that this is the case. Although only EPA
is authorized to make a sole or principal
source aquifer designation under the
Safe Drinking Water Act, this does not
preclude State or local jurisdiction from
providing EPA with information to help
make the determination. In addition, the
sole source aquifer program only affects
Federal financially assisted projects.
Furthermore, the Regional Administrator
intends to rely to the maximum extent
possible upon existing State or Jocal
mechanisms to protect the the ground
water qualify of the designated area,

Review of Federal Financially Assisted
Projects

One commenter felt that EPA has not
developed adequate procedures for
implementing review of Federal
financially assisted projects. EPA
believes that an adequate procedure has
been developed for implementing review
of Federal financially assisted projects.
After a sole or principal source aquifer
designation has been made EPA will
develop “Memoranda of Understanding”
with other Federal agencies that are
likely to have Federal financially
assisted projects in the area of
designation. The Memoranda of
Understanding will require each Federal
agency to: 1. Prepare and maintain a list
of projects located in the designated
area from which they have received
applications for Federal financial -
assistance, and submit the list to EPA;

2. Revise the list at regular intervals
and submit revisions to EPA; and

3. Make the list available to the public
upon request.

EPA will analyze any proposed
project located in the designated area
which has applied for Federal financial
assistance and which EPA feels may
affect ground water quality. If the
preliminary assessment indicates the
project may contaminate the aquifer, a
more comprehensive review will be
made. EPA may at any time request
additional information from the
applicant seeking Federal financial
assistance, the Federal agency which
has received the application,
appropriate State and local agencies,
and other persons.

One commenter indicated that there
were no Federal actions planned for the
area being requested for designation.
The presence or absence of Federal
financially assisted projects within the
designated area is irrelevant to a sole or
principal source aquifer determination.
Even if there are no such projects
presently planned for the designated
area, this does not preclude the possible
presence of such projects in the future.

Inadequate Rationale for Delineation of
the Sole or Principal Source Aquifer
Area

Several commenters expressed the
opinion that EPA’s rationale for
delineating the designated area is
inadequate. EPA disagrees and feels
that the background dala included in
this notice will clarify any
misconceptions.

Interpretation of Public Law 93-523,
“The Safe Drinking Water Act”

Several commenters expressed the -
opinion that the Safe Drinking Water

Act is limited to the regulation of
injection wells and public water
supplies and cannot legally be applied
to sole or principal source aquifer
designations. Part C of the Safe Drinking
Water Act, of which Section 1424 isa
part, is entitled, “Protection of
Underground Sources of Drinking
Water.” This is an all-encompassing title
which directs EPA to develop programs
to protect ground water resources not
only from underground injection but
also from all Federal financially assisted
projects which may contaminate a sole
or principal source aquifer through a
recharge zone so as to create a
significant hazard to public health.
Section 1424(e) specifically authorizes
the Administratcr to designate an area
as a sole or principal source aquifer and
to require that Federal financial
assistance be withheld from any project
in this area which may contaminate the
aquifer.

Population

A couple of commenters were in
disagreement with the population
statistics contaired in the United States
Geological Survey (USGS) Report. EPA
feels that the USGS report has estimated
the population as accurately as possible.
EPA’s review of these comments reveals
that there is confusion about the use of
these population figures as a basis for
designation. The commenters are of the
opinion that 50 percent or more of the
population within the area requested for
designation must rely on ground water
from the aquifer. The definition of sole
or principal source aquifer in the
proposed regulation is, “an aquifer
which supplies 50 percent or more of the
drinking water for an area.” Population,
therefore, is not mentioned in the
proposed regulations as a criterion for
designating a “sole or principal source
aquifer.”

Existence of an Aquifer

A number of comments were received
which questioned the existence of a
distinct aquifer. The proposed sole or
principal source aquifer regulations
define an aquifer as “a geological
formation, group of formations, or part
of a formation that contains sufficient
saturated permeable material to yield
significant quantities of water to wells
or springs.” Johnson (Ground Water and
Wells, 1975) defines an aquifer as, “a
water saturated geologic unit that will
yield water to wells or springs at a
sufficient rate so that the wells or
springs can serve as practical sources of
water supply.” EPA believes that the
designated area has an aquifer which
meels the above criteria. As noted in the
United States Geological Survey report,
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the crystalline rocks underlying'the
study area constitute an aquifer even
though the lithology varies within the
formation, -

Hydrogeologic Similarities to the Rest of
the Piedmont

One comment stated that the
designated area, which is located in the
Piedomont physiographic province, is no
different hydrogeologically from any
other area of the Piedmont and, -
therefore, the whole Piedmont could
possibly qualify for designation. EPA
agrees that the hydrogeology of the
desingated area is similar to the rest of
the Piedmont. However, EPA does not
presently have enough information to
designate other areas of the Piedmont. -
Therefore, until other petitioners provide
EPA with information supporting the
designation of other areas of the
Piedmont, EPA will only take steps on
this particular request.

An Issue of Ground Water in Another
County

Two comments were received which
stated that the designation of portions of
the Maryland Piedmont aquifer was a
ground water issue relevant to only one
county. Although the petition(s)
submitted were from two environmental
organizations in Montgomery County,

Maryland, the designated area contains .

a total of seven drainage basins which
are shared between counties. Ground
water flow knows no boundaries when
it comes to county jurisdictional lines.
Therefore, to protect an entire drainage
basin from ground water contamination,
protection is extended to any portion of
that drainage basin, whether it crosses a
county line or not.

Availability of Alternative Drinking
Water Supplies .

- Several comments were received
which stated that an alternative
drinking water supply is presently
available to the designated area and

that this supply will be further extended

throughout the area in the future,
Although another water supply, other =
than ground water, is available to the
designated area, it supplies less than 40
percent of the drinking water to the
designated area. The alternative supply
therefore does not supply enough
drinking water to prevent the designated
area from being considered a sole or
principal source aquifer. EPA has taken
the existence of the alternative water
supply into account in making its sole or
principal source designation, but does-
not consider the prospective increase in
this supply to provide sufficient basis
for withholding such designation.

Widespread Contamination

One commenter stated that based on
the hydrogeology of the designated area,
it is unlikely that widespread
contamination of the entire area could
occur. EPA is required to determine
whether the aquifer is susceptable to
contamination, not whether
contamination will be widespread.
Groundwater movement in this
Piedmont aquifer is fracture controlled.
The fact that areas of this aquifer have
above average fracturing, that a high
ground water table normally exists, and
that Jocal ground water contamination
has occurred i sufficient to indicate to-
EPA that the aquifer is susceptible to
contamination.

Federal funding may be withheld from
any project which, upon review, may
contaminate the aquifer through a
recharge zone so as to create a
significant hazard to public health,

Dated: August 22, 1980.
Barbara Blum,
Acting Administrator. -
{FR Doc. 80-26168 Filed 8-26-80; 8:45 am]
BILLING CODE 6560-01-M

{FRL 1530-1]

Ambient Air Monitoring Reference and
Equivalent Methods; Equivalent
Method Designation

Notice is hereby given that EPA, in
accordance with 40 CFR Part 53 (40 FR
7044, 41 FR 11255), has designated
another equivalent method for the
measurement of ambient concentrations
of ozone. The new equivalent method is
an automated method (analyzer) which
utilizes a measurement principle based
on the absorption of ultraviolet radiation
by ozone at a wavelength of 254 nm. The
method is: :

EQOA-0880-047, “Thermo Electron
Model 49 U.V. Photometric Ambient O,
Analyzer,” operated on a range of either
0-0.5 ppm or 0-1.0 ppm, with or without
any of the following options:

49001 Teflon Particulate Filter
49002 19 Inch Rack Mountable

Configuration . .
49-100 Built-in Ozone Generator for

Zero and Span Checks
49-488 GPIB (General Purpose

Interface Bus) IEEE488
This method is'available from Thermo
Electron Corporation, 108 South Street,
Hopkinton, Massachusetts 01748.

A notice of receipt of application for
this method appeared in the Federal
Register, Volume 45, June 6, 1980, page
38142, ’

*A test analyzer representative of this
method has been tested by the

applicant, in accordance with the test
procedures specified in 40 CFR Part 53.
After reviewing the results of these tests

- and other information submitted by the

applicant, EPA has determined, in
accordance with Part 53, that this
method should be designated as an
equivalent method. The information
submitted by the applicant will be kept
on file at the address shown below and
will be available for inspection to the

. extent consistent with 40 CFR Part 2

(EPA’s regulations implementing the
Freedom of Information Act).

As an equivalent method, this method
is acceptable for use by States and other
control agencies for purposes of 40 CFR
Part 58, Ambient Air Quality
Surveillance (44 FR 27571, May 10, 1979). .
For such use, the method must be used
in strict accordance with the operation
or instruction manual provided with the
method and subject to any limitations
(e.g., operating range) specified in the
applicable designation (see description
of the method above). Vendor
modifications of a designated method
used for purposes of Part 58 are
permitted only with prior approval of
EPA, as provided in Part 53. Provisions
concerning modification of such
methods by users are specified under
Section 2.8 of Appendix C to Part 58 (44
FR 27585).

Part 53 requires that sellers of
designated methods comply with certain
conditions. These conditions are given
in 40 CFR 53.9 and are summarized
below:

(1) A copy of-the approved operation
or instruction manual must accompany
the analyzer when it is delivered to the
ultimate purchaser.

" (2) The analyzer must not generate
any unreasonable hazard to operators or
to the environment. .

(3) The analyzer must function within
the limits of the performance
specifications given in Table B-1 of Part
53 for at least 1 year after dellvery when
maintained and operated in accordance

_ with the operation manual,

(4} Any analyzer offered for sale as a
reference or equivalent method must
bear a label or sticker indicating thiat it
has been designated as a reference or
equivalent method in accordance with
Part £3. .

(5) If such an analyzer has one or
more selectable ranges, the label or
sticker must be placed in close
proximity to the range selector and
indicate which range or ranges have
been included in the reference or
equivalent method designation.

{6) An applicant who offers analyzers
for sale as reference or equivalent
methods is required to maintain a list of
ultimate purchasers of such analyzers
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and to notify them within 30 days if a
reference or equivalent method
designation applicable to the analyzer
has been cancelled or if adjustment of
the analyzers is necessary under 40 CFR
53.11(b) to avoid a cancellation. )

(7} An applicant who modifies an
analyzer previously designated as a
reference or equivalent method is not
permitted o sell the analyzer (as
modified) as a reference or equivalent
method (although he may choose to sell
it without such representation), nor to
attach a label or sticker to the analyzer
{as modified) under the provisions
described above, until he has received
notice under 40 CFR 53.14(c) that the
original designation or a new
designation applies to the method as
modified or until he has applied for and
received notice under 40 CFR 5§3.8(b} of
a new reference or equivalent method
determination for the analyzer as
modified.

Aside from occasional breakdowns or
malfunctions, consistent or repeated
non-compliance with any of these
conditions should be reported to:
Director, Environmental Monitoring
Systems Laboratory, Department E
{MD-77)}, U.S. Environmental Protection
Agency, Research Triangle Park, North
Carolina 27711,

Designation of this equivalent method
will provide assistance to the States in
establishing and operating their air
quality surveillance systems under Part
58, Additional information concerning
this action may be obtained by writing
to the address given above. Technical
questions concerning the method should
be directed to the manufacturer.

Allan Hirsch,

Acting Assistant Administrator for Research
and Development,

August 19, 1980.

{FR Doc. 80-26178 Filed 8-25-80; 8:45 am)

BILLING CODE 6560-01-M

[FRL1590-31

Proposed Determination To Prohibit or
Deny the Specification, or the Use for
Specification, of an Area as a Disposal
Site; Public Hearing

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Public Hearing, Notice
No. 80 FL 404-002—August 14, 1980.

SUMMARY: On August 1, 1980, a Public
Notice of a proposed determination
under Section 404(c) of the Clean Water
Act (33 U.S.C. 1344(c)) to prohibit or
deny the specification of an area as a
disposal site appeared in the Federal
Register (45 FR 51275, FR Doc. 80-23201).
The subject area is covered by permit

application No. 77B-0378 submitted to
the Corps of Engineers by the City of
North Miami, Florida, c/o Post, Buckley,
Schub and Jernigan, Inc., 7500 N.W. 52nd
Street, Miami, Florida 33168, This
application was a modification to permit
No. 75B-0889 issued to the City of North
Miami, Florida by the Corps of
Engineers on March 15, 1976. The area is
part of a proposed project located in
Biscayne Bay and adjacent wetlands,
east of U.S. 1 and North of NE 135
Street, in Section 21 and 22, Township
52 South, Range 42 East, North Miami,
Dade County, Florida.

In accordance with 40 CFR 231.4, 1
find that it would be in the public
interest to hold a hearing on the
proposed determination, The hearing is
to obtain comments from all interested
persons on whether the impacts of
leachate from solid waste entering
Biscayne Bay, adjacent mangrove
wetlands, and the recreational lakes
represent an unacceptable adverse
effect as described in section 404(c) of
the Clean Water Act. Comments should
be directed to whether the proposed
determination should become the final
determination or whether corrective
action could be taken to reduce the
adverse impact of the discharge.
Comments may be submitted prior to the
hearing or presented at the hearing. The
hearing record will also remain open
after the hearing until October 15, 1960
for the submittal of comments.
Comments submitted prior to or after
the hearing should be sent to Cheryn B.
Jones, Record Clerk, Legal Branch, U.S.
Environmental Protection Agency, 345
Courtland Street, N.E., Atlanta, Georgia
30385.

All comments received during the
hearing or the comment period will be
considered in my decision {o either
withdraw the proposed determination or
prepare a recommended determination
to prohibit or deny the specification, or
the use for specification of the area as a
disposal site. If a recommended
determination is made, it and the
administrative record will be forwarded
to the Administrator for review and the
making of the final determination. The
procedures to be used by the
Administrator in making the final
determination are specified at 40 CFR
231.6 (44 FR 58085, October 9, 1979).
DATES: Hearings, 3:00-6:00 p.m. and
7:30-11:00 p.m., October 2, 1980, and, if
necessary, during the same time periods
on October 3, 1980,

ADDRESS: The public hearing will be
held in the North Miami Beach Sr. High
School Auditorium, 1247 N.E. 167th
Street, North Miami Beach, Florida.
Copies of all comments submitted in

response to this notice, or the previous
public notice of the proposed
determination, will be available for
public inspection during normal working
hours (8:00 a.m. to 4:30 p.m.) at U.S.
Environmental Protection Agency,
Region IV, Enforcement Division, Legal
Branch, 345 Courtland, Street, N.E,,
Atlanta, Georgia 30365. The materials
are maintained by the Record Clerk, Ms.
Cheryn B. Jones.

FOR FURTHER INFORMATION CONTACT:
Dr. Howard Marshall, Life Scientist,
Ecological Review Branch, Enforcement
Division, U.S. Environmental Protection
Agency, Atlanta, Georgia 30365, (404)
881-2643. _
SUPPLEMENTARY INFORMATION:

I Background and Information

On March 25, 1977, the Corps of
Engineers advertised permit application
No. 77B-0376 which was a modification
of permit No. 75B-0869 issued 15 March
1976. The applicant is the City of North
Miami, Florida, ¢/o Post, Buckley, Schuh
and Jernigan, Inc., 7500 N.-W. 52nd
Street, Miami, Florida 33168. The
proposed project is located in Biscayne
Bay and adjacent wetlands, East of U.S.
1 and North of NE 135th Street, in
Sections 21 and 22, Township 52 South,
Range 42 East, North Miami, Dade
County, Florida.

Under section 404 of the Clean Water
Act (33 U.S.C. 1251 el seq.) any person
who wishes to discharge dredged or fill
material into the waters, including
wetlands, of the United States must first
obtain a dredge or fill permit from the
Secretary of the Army, acting through
the Chief of Engineers.

On March 15, 1976, the Jacksonville
District Corps of Engineers issued
permit No. 75B-0869, which authorized
the placement of fill material into 201
acres for a public recreational facility
consisting of a 36-hole golf course,
tennis courts and clubhouse.
Approximately 1,540,000 cubic yards of
fill material were to be used to achieve
sufficient elevation for the landscaping
of golf courses and to prevent damage
caused by flood tides. The minimum
elevation within the area of the golf
course was to be 4-4.0 Mean Sea Level
{MSL). Within the project there were 8.2
acres of upland mangroves to be
preserved and 3 shallow ponds with
tidal connections.

Several million cubic yards of solid
waste, including garbage, have been
placed at the site since issuance of
permit 75B-0869 on March 15, 1976.
Wastes have been placed to a height of
approximately 40’ above sea level.
Several lakes have been excavated at
the site to —35' below sea level.



57170

Federal Register / Vol. 45, No. 168 [ Wednesday, August 27, 1980 / Notices

Quantities of leachate containing
ammonia in excess of 500 ppm have
been observed flowing into-one of the
large lakes. The ammonia level in three
of the lakes ranges from 5-20 ppm and
these high ammonia levels are evidence
of gross contamination. The lakes
constructed at the site are an integral
part of the proposed recreation complex
and could be a significant hazard for
anyone coming into contact with the
contaminated water within the lakes.
The contaminated lakes will not provide
a desirable habitat for balanced
populations of fishes and invertebrates.
These deep lakes penetrate the highly
porous Miami oolite geologic structure.

“The direction of flow of groundwater
within the Miami oolite is southeast,
toward Biscayne Bay. There are a
number of excavations nearby in
Biscayne Bay that penetrate the Miami
oolite, therefore, there is a direct
hydrological connection between the
contaminated lakes and Biscayne Bay.
High levels of ammonia have also been
observed in the mangrove preserve
adjacent to the dispolsal area. There is
significant potential for continuing
leachate pollution of the recreation
lakes, mangrove areas and Biscayne Bay
from the solid waste that has already
been placed at this site,

On March 25, 1977, the Corps of
Engineers advertised permit application
No. 77B-0376 which was a madification
of permit No. 75B-0869. The proposed
permit modifications included the:

a. Elimination of the three tidal ponds
and their subsequent dredging to —35
feet mean sea level: )

b. Elimination of the culverts through
the dike, completely separating the
mangrove preserve from the golf course.

c. Elimination of the upland preserve
to have been contained within the golf
course and converting it to a borrow
area.

The Corps of Engineers’ public notice
No. 77B-0376 provided notification to
the public that the 291 acre project area
would be operated as a sanitary landfill.

" The Environmental Protection Agency
has developed predictive models
regarding the production of organic acid
leachate from the proposed solid waste
disposal facilities. EPA models predict
that the waste disposed at this site will
produce large quantities of leachate for
many years.

Proposed Permit No. 77B-0376 would
allow the addition of several more
million cubic yards of solid waste
(including garbage) to the disposal area
located in waters of the United States.
Biscayne Bay including adjacent i
mangrove areas, is an aquatic resource
of national importance containing
valuable shellfish and fisheries

resources and has been designated as a
State Aquatic Preserve. Recreational
utilization of Biscayne Bay is also of
significant value. Leachate .
contamination of Biscayne Bay, adjacent
mangrove wetlands and the lakes could
have an unacceptable adverse effect on-
shellfish beds and fishery areas
(including spawning and breeding areas)
wildlife, and recreational areas.

On July 1, 1977, the Regional
Administrator of EPA sent a letter to the
District Engineer of the Corps of '
Engineers objecting to issuance of
proposed permit No. 77B-0376. The
Regional Administrator subsequently
wrote additional letters of objection to
the District Engineer on April 27, 1978;
July 31, 1978; and August 186, 1979.

Since no resolution was reached at
the Corps District level, the matter was
elevated to the Division Level. On
December 7, 1979, the EPA Regional
Administrator sent a letter to the South
Atlantic Division Engineer of the Corps
of Engineers objecting to issuance of

- praoposed permit No. 77B-0376.

On February 11, 1980, the Associate ,
Assistant Administrator for Water and
Waste Management of EPA sent a letter
to the Deputy Director of Civil Works,
Office of Chief Engineers of the Corps of
Engineers, objecting to the issuance of
the aforereferenced proposed permit.

Subsequently, on May 2, 1980, the
Deputy Administrator of EPA sent a
letter to the Assistant Secretary of the
Army objecting to the issuance of the
aforereferenced proposed permit. In a
June 18, 1980, letter fo the Deputy
Administrator of EPA, the Assistant
Secretary of the Army notified EPA of
his intent to issue proposed permit No.
77B—0376. In response to the June 18,
1980, letter, EPA’s Regional
Administrator of Region IV proposed a
determination to prohibit, or withdraw
specification, or use for specification, of

“the area covered by proposed permit No.

77B-0376 as a disposalsite. On June 25,
1980, the Regional Administrator
notified the District Engineer of her
intent to issue a public notice of a
proposed determination to prohibit, or
deny the specification, or use for
specification, of the area covered by
proposed permif No. 77B-0376 as a
disposal site. If the final determination
of the Administrator is issued, it will
prevent the subsequent discharge of
waste or other fill material at this site.

II. Hearing Procedures

a. ], as Regional Administrator, or my
designee, will be the Presiding Officer at
the hearing, .

b. Any person may appear-at the
hearing and submit oral or written
statements and data and may be

represented by counsel or other
authorized representative. Any person
may present written statements for the
hearing file prior to-the time the hearing
file is closed to public submissions, and
may present proposed findings and
récommendations. The Presiding Officor
shall afford the participants an
opportunity for rebuttal,

¢. The Presiding Officer will establish
reasonable limits on the nature, amount
or form of presentation of documentary
material and eral presentations. No
cross examination of any hearing
participant shall be permitted, although
the Presiding Officer may make
appropriate inquiries of any such
participant,

d. The hearing file will be open for
submission of written comments until
close of business, October 15, 1980.

Dated: August 14, 1980,
Rebecca W. Hanmer,
Regional Administrator.

{FR Doc. 80-26181 Filed 8-26-80; 8:45 am}
BILLING CODE 8560-01-M

[PF 130A; FRL 1589-8]

.
Chevron Chemical Co.; Filing ot Food
Additive Petition; Amendment

. AGENCY: Environmental Protection

Agency (EPA).
ACTION: Notice.

SUMMARY: Chevron Chemical Co. has
submitted an amendment to a fdod
additive petition (FAP 9H5216). The
amendment proposes to establish a
regulation for the insecticide acephate
and its cholinesterase inhibiting
metabolite, methamidophos, for all food
items (other than those already covered
by a higher tolerance as a result of its
use on growing crops) in food handling
establishments at 0.02 part per glllion
(ppm). '
FOR FURTHER INFORMATION CONTACT:
William H. Miller, Product Manager
(PM) 16, Rm. E-343, Registration
Division (TS-767), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW, Washington, DC
20460. (202-426-9458).
SUPPLEMENTARY INFORMATION: The EPA
issued a notice that published in the
Federal Register of June 7, 1979 (44 FR
32737) that Chevron Chemical Co. had
filed a food additive petition proposing
to amend 21 CFR 193.10 by establishing
a regulation outlining safe use of the
insecticide acephate (O,S-dimethyl
acetylphosphoromidothioate) under
certain prescribed conditions.

Chevron Chemcial Co. has filed an
amendment to the petition to read as
follows:
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“Chevron Chemical Co. proposes
amending 21 CFR 193.10 by establishing
a regulation permitting residues of the
insecticide acephate and its
cholinesterase inhibiting metabolite,
methamidophos, for all food items {other
than those already covered by a higher
tolerance as a result of use on growing
crops) in food handling establishments
at 0.02 ppm.

The acephate may be present as a
residue from applications of the
insecticide acephate in food handling
establishments, including food service,
manufacturing and processing
establishments, such as restaurants,
cafeterias, supermarkets, bakeries,
breweries, dairies, meat slaughtering
and packing plants, and canneries in
accordance with the following
prescribed conditions;

{a) Application shall be limited solely
to spot and or crack and crevice
treatment in food handling
establishments where food and food
products are held, processed, prepared
or served. Spray concentration shall be
limited to a maximum of 1.0 percent
active ingredient. For crack and crevice
treatments, equipment capable of
delivering a pin-stream of insecticide
shall be used. For spot treatments, a
coarse, low-pressure spray shall be used
to avoid atomization or splashing of the
spray. Contamination of food and food-
contact surfaces shall be avoided,

{b) To assure safe use of the
insecticide, its label and labeling shall
conform to that registered by the U.S.
Environmental Protection Agency, and it
shall be used in accordance with such
label and labeling.”

(Sec. 408(d)(1), 68 Stat. 512; (7 U.S.C. 135))

Dated: August 21, 1980.

Reto Engler,

Acting Director, Registration Division, Office
of Pesticide Prograin.

[FR Doc. 8026182 Filed 8-26-80; 8:45 am] -
BILLING CODE 6560-01-i

[FRL 1589-51

California State Motor Vehicle
Pollution Control Standards; Public
Hearing

AGENCY: Environmental Protection
Agency (EPA).

AcTioN: Notice of public hearing on
requests for waivers of Federal
preemption,

SUMMARY: The California Air Resources
Board (CARB]) notified EPA of two
recent sets of amendments to
California’s emission standards and test
procedures for new motor vehicles, and
requested a waiver of Federal

preemption for each amendment. EPA
will consider these waiver requests, and
any other timely requests, at a public
hearing on September 16, 1980, at EPA’s
San Francisco Regional office.

DATES: Hearing September 16, 1980,
beginning at 8 a.m. Interested parties
should submit proposed testimony for
the hearing to the Director of EPA's
Manufacturers Operations Division
{EN-340) by September 11, 1980.
Interested parties should also submit
any relevant written comments by
October 7, 1980, to ensure that the
Administrator can consider those
comments in deciding on the waiver
request.

ADDRESSES: EPA will consider the
waiver requests at a public hearing held
at: U.S. Environmental Protection
Agency Regional Office (Region IX),
Sixth Floor, 215 Fremont Street, San
Francisco, California. Copies of all
materials relevant to the hearing are
available for public inspection during
normal working hours (8:00 a.m. to 4:30
p.m.) at: U.S. Environmental Protection
Agency, Central Docket Section, Gallery
1, 401 M Street, S.W., Washington, D.C.
20460 (Docket EN-80-16).

FOR FURTHER INFORMATION CONTACT:
Jerry Schwartz, Attorney/Advisor,
Waivers Section, Manufacturers
Operations Division (EN-340), U.S.
Environmental Protection Agency,
Washington, D.C. 20460, (202) 472-8421.
SUPPLEMENTARY INFORMATION:

L. Background and Discussion

Section 209(a) of the Clean Air Act, as
amended, 42 U.S.C. 7543(a) ("Act"),
provides in part: “No state or any
political subdivision thereof shall adopt
or attempt to enforce any standard
relating to control of emissions from
new motor vehicles or new motor
vehicle engines subject to this part* * *
[or] require certification, inspection, or
any other approval relating to the
control of emissions* * * as condition
precedent to the initial retail sale, titling
(if any), or registration of such motor
vehicle, motor vehicle engine, or
equipment.”

Section 209(b)(1) of the Act requires
the Administrator, after notice and
opportunity for public hearing, to waive
application of the prohibitions of section
209 to any State which had adopted
standards {other than crankcase
emission standards) for the control of
emissions from new motor vehicles or
new motor vehicles engines prior to
March 30, 1968, if the State determines
that the State standards will be, in the
aggregate, at least as protective of
public health and welfare as applicable
Federal standards. The Administrator

must grant a waiver unless he finds that:
{1) the determination of the State is
arbitrary and capricious, (2} the State
does not need the State standards to
meet compelling and extraordinary
conditions, or (3) the State standards
and accompying enforcement
procedures are inconsistent with section
202{a) of the Act.

In a June 13, 1980 letter to the
Administrator, CARB notified EPA that
it had taken several actions to revise
California’s new motor vehicle
emissions control program. CARB
requested a waiver of Federal
preemption for the following items:

(i) Amendments to exhaust emission
standards and test procedures for 1982
and later model year heavy-duty engines
and vehicles.! The Amendments require
manufacturers of heavy-duty engines
and vehicles to employ carburetors with
the idle airffuel adjustment screw
tamper-resistant or with only limited
adjustability. CARB intends the
amendments to alleviate the
maladjustment problem is has found to
be associated with this parameter by
requiring compliance with exhaust
emission standards at any setting.

(ii) Amendments to evaporative
emission standards and test procedures
for 1978 and later model year gasoline-
powered motor vehicles.2The
amendments eliminate the one gram
background allowance (previously
subtracted from evaporative emission
test data to account fornon-fuzl -
emission sources such as paints, plastics
and rubber components) for1961 and =
later madel year motor vehicles. CARB's
letter states that waiver of the
amendments will result in equivalent
stringency of EPA and CARB
evaporative emission regulations except
for the evaluation of system
deterioration.

Accordingly, EPA will hold a public
hearing at the time and place indicated
above. .

1. Procedures

Any person desiring to make a
statement at the hearing or to submit
material for the hearing record should
file a notice of such intention along with
10 copies of the proposed statement and
other relevant material by September 9,
1980, to Jerry Schwartz, Manufacturers
Operations Division (EN-340), 401 M

3Section 1958.2, Title 13, California
Administrative Code: “California Exhaust Emission
Standards and Test Procedures for 1082 and
Subsequent Model Heavy-Duty Engines and
Vehicles,” as amended April 23, 1580.

2Section 1976(c), Title 13, California
Administrative Code: “California Evaporative
Emlssion Standards and Test Procedures for 1978
and Subsequent Model Gasoline-Powered Motor
Vehicles,” as amended April 23, 1960.
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Street, SW., Washington, D.C. 20460. In
addition; that party should submit 25
copies, if feasible, of that statement to
the Presiding Officer at the time of the
hearing.

Since the public hearing is designed to
give interested persons an opportunity
to participate in this proceeding by the
presentation of data, views, arguments,
or other pertinent information, there are
no adversary parties as such.
Statements by the participants need not
be sub]ect to cross-examination. The
Presiding Officer may strike from the
record statements which he deems
irrelevant or repetitious and to impose
reasonable limits on the duration of the
statement of any witness. ‘

Participants should limit their
presentations regarding either of the
waiver requests at issue to the following
considerations:

(1) Whether California’s -
determination that the standards will be
at least as protective of public health
and welfare as applicable Federal
standards and regulations is arbitrary
and capricious;

—. (2) Whether California needs its
standards to meet compelling and
extraordinary conditions; and

(3) Whether the California
amendments are not consistent with
section 202(a) of the Act.

In order to assure full opportunity for
the presentation of data, views and
arguments by participants, the Presiding
Officer will, upon request of the
participants, allow three weeks after the
close of the hearing for the submission -
of written data, views, arguments or
other pertinent information to be
included as part of the hearing record.

A verbatim record of the proceeding
will'be available for public inspection at
the Central Docket Section. Interested

,persons may obtain a copy of the
transcript from the reporter during the
hearing at their own expense. The
Administrator need not decide on the
action he will take on CARB's waiver
requests solely on the record of the
public hearing. He also may consider
other pertinent information not
presented at the hearing. This
information will also be available for
inspection in public docket EN-80-16.

Dated: August 20, 1980.
Richard D. Wilson,

Acting Assistant Administrator for
Enforcement (EN-329).

[FR Doc. 8026186 Filed 8-26-80; 8:45 am}]
BILLING CODE 6560-01-M

[OPP-50499; FRL 158971 t

Renewal of Experimental Use Permits

The Environmental Protection Agency
(EPA) has issued renewals of
experimental use permits to the
following applicants. Such permits are in
accordance with, and subject to, the
provisions of 40 CFR Part 172, which
defines EPA procedures with respect to
the use of pesticides for experimental
purposes. -

8730-EUP-5. Hercon Products Group,
Herculite Products Inc., 1107 Broadway,
New York, NY 10010. This experimental
use permit allows the use of 1,300 kg of
the insecticide n-tetradecyl formate 6n
cotton to evaulate control of the tobacco
budworm. A total of 10,000 acres are
involved. The program is authorized
only in the States of Arizona, California,
and Mississippi. The experimental use
permit is effective from July 21, 1980 to
July 21, 1981. A temporary exemption
from the requirement of a tolerance has

- been established for residues of the

insecticide on tobacco. (PM 17, Franklin
D. R. Gee, Rm. E-341, 202-426-9417)
8730-EUP-8. This experimental use
permit allows the use of 1,300 kg of the
insecticide (Z)-11-hexadecenal with (Z)-
9-tetradecenal on cottonseed to evaulate
control of the tobacco budworm and
bollworm. A total of 10,000 acres are
involved. The program is authorized
only in the States of Arizona, California,
and Mlsslsmppx The experimental use
permit is effective from July 21, 1980 to
July 21, 1981. A temporary exemption
from the requirement of a tolerance has °

. been established for residues of the

insecticide to tobacco. (PM 17, Franklin
D.R. Gee, Rm, E-341, 202-426-98417)
Persons wishing to review the
experimental use permits are referred to
the designated Product Manager,
Registration Division (TS-767), Office of

. Pesticide Programs, EPA, 401 M St. SW,,

Washington, DC 20408. It is suggested
that interested persons call before
visiting the EPA, Headquarters Office,
so that the appropriate file may be made
available for review purposes. The files
are available for ingpection from 8:00
a.m. to 4:00 p.m., Monday through
Fridays, excluding holidays.

(Sec. 5, 92 Stat, 819 as amended, (7 U.S.C.

*138))

Dated: August 21, 1980,
Reto Engler,

Acting Director, Registration Di WSIOI), Office
of Pesticide Programs.

[FR Doc. 80-26187 Filed 8-26-80; 8:45 am)

BILLING CODE 6560-01-M

[FAL 1589-6]

Announcement of Fuel Economy
Retrofit Device Evaluation for the
“Pass Master Vehicle Air Conditioning
Compressor Cut-Off Device"

AGENCY: Environmental Protection
Agency (EPA).

AcTION: Notice of fuel economy rettofit
device evaluation.

SUMMARY: This document announces the
conclusions of the EPA evaluation of the
“Pass Master Vehicle Air Conditioner
Compressor Cut-Off Device” under the
provisions of Section 511 of the Motor
Vehicle Information and Cost Savings
Act, 15 U.S.C. 2011,

ADDRESSEES: Copies of this report are
available from F. Peter Hutchins,
Emission Control Technology Diviston,
Office of Mobile Source Air Pollution

-Control, Environmental Protection

Agency, 2565 Plymouth Road, Ann
Arbor, Michigan 48105, 313-668-4340.

FOR FURTHER INFORMATION CONTACT:
F. Peter Hutchins, Emission Control
Technology Division, Office of Mobile
Source Air Pollution Control,
Environmental Protection Agency, 2565
Plymouth Road, Ann Arbor, Michigan
48105, 313-668-4340.

SUPPLEMENTARY INFORMATION:

Background

Section 511(b)(1) and Section 611(c) of
the Motor Vehicle Information and Cost
Savings Act (15.U.S.C. 2011(b)) requires
that:

(b)(1) “Upon application of any
manufacturer of a retrofit device (or
prototype thereof}, upon the request of the
Federal Trade Commission pursuant to
subsection (a), or upon his own motion, the
EPA Administrator shall evaluate, in
accordance with rules prescribed under
subsection (d) of this section, any retrofit
device to determine whether the retrofit
device increases fuel economy and to
determine whether the representations (if
any) made with respect to such retrofit
devices are accurate.”

(c) “The EPA Administrator shall publish in
the Federal Registor a summary of the results
of all tests conducted under this section,
together with the EPA Administration’s
conclusions as to:

(1) the effect of any retrofit device on fuol
economy;

(2) the effect of any such device on
emissions of air pollutants; and

(3) any other information which the
Administrator determines to be relevant in
evaluating such device.”

EPA published final regulations
establishing procedures for conducting
fuel economy retrofit device evaluations
on March 23,1979 {44 FR 17946],

On September 20, 1979 the EPA
received da request from Mr. Norman
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Halem for evaluation of a fuel saving
device termed the “Pass Master Vehicle
Air Conditioner Compressor Cut-Off
Device.” An evaluation has been made
and the results are described completely
in a report entitled: “EPA Evaluation of
the Pass Master Vehicle Air Conditioner
Compressor Cut-Off Device Under
Section 511 of the Motor Vehicle
Information and Cost Savings Act.”
Copies of this report are available upon
request.

Summary of findings

The “Pass Master” device disengages
the air conditioning compressor during
hard vehicle acceleration modes. The
reduced engine loading will result in
some fuel savings. The effectiveness of
the device will depend on five main
factors:

(1) The amount that the vehicle air
conditioner is used. The device only
operates when the vehicle air
conditioning is turned on.

(2) The driving habits of the vehicle
operator; i.e., drivers who repeatedly
use heavy accelerations and thereby
activate the device will realize a greater
benefit than drivers who use more
moderate accelerations.

(3) The suitability of the device
calibration for the particular vehicle on
which it is installed. The device is
offered in three versions. It is suggested
that an operator adjustment procedure
may increase the device effectiveness.

(4) The air conditioning system design
on a particular vehicle. The fuel
economy benefit will be greater on
certain types of systems than on others.

(5) The type of driving cycle used. The
system will be more effective in urban
driving with increased acceleration
mode operation than in highway “steady
state driving.”

The EPA has tested the device at the
Motor Vehicle Emission Laboratory and
reviewed data submitted from other
laboratories, The EPA has concluded
that the *Pass Master” does resuitin a
small but real fuel economy benefit
when the vehicle air conditioner is in
use,

The improvement in fuel economy
attributable to the “Pass Master” when
the vehicle air conditioner is in use will
vary between 0 and 4% depending on
the vehicle, the type of air conditioner
used, vehicle driving patterns, ambient
temperature, and the specific calibration
of the unit. Some drivers in warn
climates who frequently use their air
conditioner might experience up to a 4%
improvement in fuel economy when
driving in conditions that frequently
actuate the device. The device will show
the greatest improvement in urban stop-
and-go driving with less or no

improvement noted in steady state
highway type conditions.

The device has no safety related
problems and is easy to install. The
emissions of test vehicles running with
the air conditioner on are generally
reduced when the “Pass Master” is
used. No information is available to
permit an evaluation of any reduction in
passenger compartment cooling with the
“Pass Master" installed.

Dated: August 14, 1980.

Edward F. Tuertk,

Deputy Assistant Administrator for Air,
Noise, and Radiation.

[FR Doc. 30-30185 Plied 8-236-30; %45 ax)

BILLING CODE 6580-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Pubtic Health Service

Food and Drug Administration;
Statement of Organization, Functions,
and Delegations of Authority

Part H, Chapter HF (Food and Drug
Administration) of the Statement of
Organization, Functions, and
Delegations of Authority for the
Department of Health and Human
Services (35 FR 3685-92, February 25,
1970, as amended in pertinent part at 43
FR 16421, April 18, 1978} is amended to
reflect a realignment of function within
the Bureau of Medical Devices.

The Medically Oriented Data System
functions are being transferred from the
Office of the Director to the Division of
Product Surveillance. Also, functions are
being assigned to the Division of
Product Surveillance to reflect expanded
responsibilities relating to field and
industry regulatory guidance of
registration and listing activities and to
clarify product experience data
collection and analysis activities.

Functions regarding the evaluation of
the effects of regulation on small
manufacturers and regarding
communication with small
manufacturers and their trade
associations are being added to the
Office of Small Manufacturers
Assistance.

Section HF-B, Organization, is
amended as follows:

1. Delete paragraph {(p-1) Office of the
Director (HFM1) and substitute the
following:

{p-1) Office of the Director (HFM1).
Provides leadership, direction,
evaluation, and coordination of the total
activities of the Bureau.

Pravides advice to the Commissioner
and other FDA officials on policy

matters concerning medical device
activities.

Recommends changes in legislative
authority to the Office of the
Commissioner.

2. Delete paragraph (p-1-i)} Office of
Small Manufacturers Assistance
(HFM14) and substitute the following:

{p-1-i} Office fo Small Manufacturers
Assistance (HFM14). Plans, develops,
coordinates, and directs a program to
provide technical and other nonfinancial
assistance to small manufacturers of
medical devices and to promote
understanding of and compliance with
medical device laws and regulations.

Serves as a central coordinating point
to assist small manufacturers of medical
devices in contacting appropriate
Agency and Bureau components, as well
as other Federal and State agencies.

Identifies program information needs
of small manufacturers of medical
devices; develops and conducts
communication and education programs
for small manufacturers of medicat
devices in conjunction with other
Agency compouents.

Advises the Director and the Burean
on the effects that proposed an existing
regulations may have on
manufacturers. Soggests changes to
ameliorate adverse effects.

Presents and explains relevant Burean
activities, plans, policies, and decisions
to small manufacturers and their trade
and professional associations.

3. Delete paragraph (p-2-iii) Division
of Product Surveillance (HFMH] and
substitute the following:

{p-2-iii) Division of Product
Surveillance (HFMH). Develops and
operates a medical device establishment
registration and product listing system.

Maintains liaison with FDA
components, other agencies, and
industry regarding use of medical device
listing and establishment data and for
coordination on actions and issues of
mutual concern.

Establishes and maintains procedures
for the processing and evaluation of
mandalory experience reports submitted
by the medical device industry.

Initiates special field investigations
and provides regulatory guidance to
industry with regard to policies,
procedures, and criteria for submissions
relating to medical device establishment
registration, listing, and mandatory
experience reporting regulations, in
coordination with the Division of
Compliance Operations.

Develops and monitors contracts/
interagency agreements to acquire
medical device experience data.

Plans, develops, and operates a
medical device experience monitoring
network utilizing FDA field offices and
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other information sources within and
outside FDA. Provides data to Agency -
and nonagency components.

Receives, controls, tracks, and
provides for automated storagé of all
medical device experience and related
product problem information.

Develops, operates, and maintains an’
Agencywide Medically Oriented Data
System which provides both early
warning and trend data based on FDA
requirements.

Provides product experience_technical
liaison and defines common information
requirements with the National
Electronic Injury Surveillance System
{Consumer Product Safety Commission).

Provides product experience data
analysis services to requesting FDA
organizational units and communicates
Agencywide information requirements
to participating medical data sources.

Dated: August 18, 1980
Patricia Roberts Harris,
Secretary.

[FR Doc. 80-26235 Filed 8-26-80; 8:45 am]
BILLING CODE 4110-03-M

Food and D|;u9 Administration;
Statement of Organization, Functions,
and Delegations of Authority

- Part H, Chapter HF (Food and Drug
Administration) of the Statement of
Organization, Functions, and
Delegations of Authority for the
Department of Health and Human .
Services (35 FR 3685, February 25, 1970,
as-amended in pertinent pact-at 44 FR
11273, February 28, 1979) is amended to
reflect a reorganization of the
substructure within the National Center
for Toxicological Research (NCTR).

A reorganization of NCTR, effective
February 28, 1979, was in response to
the Center’s commitment of one-third of
its resources to the National Toxicology
Program and for better operating
efficiency. During implementation of the
1979 reorganization, it was determined

~that operating efficiency could be
further enhanced by modifications to the
approved substructure.

As presented in this Notice, the Office
of Progam and Resource Planning is
abolished and its functions transferred
to the newly established Office of
Management within the Office of the
Director, Also being transferred to the
new office are three former line
divisions, the Division of Facilities
Engineering and Maintenance, the
Division of Management Services, and
the Division of Toxicological Data
Management Systems to group all staff
support activities in the Office of the
Director. Revised functional statements
are also presented for the Divisions of

Toxicological Data Management
Systems and Biometry to reflect the
transfer of the data handling function
from the Division of Biometry to the
Division of Toxicological Data Systems,
Revised functional statements for the
Division of Management Services are
presented to reflect additional functions
which relate to budget formulation,
resource management, and the
development of management procedures
which are transferred from the
abolished Office of Program and .
Resource Planning. The newly
established Division of Microbiological
Services will carry out functions :
pertaining to microbiological services
which have heretofore been carried ount
by the Division of Microbiology and
Immunology. The Division of
Microbiology and Immunology is
renamed the Division of Molecular
Biology, and a revised functional
statement is presented for the renamed
Division. Functional statements for all
other divisions remain unchanged.

Section HF-B, Organization, is
amended as follows:

1. Delete paragraph (-2} Office of
Program and Resource Planning
(HFT12) in its entirety.

2. Insert a new paragraph (q-4) Office
of Management (HFT1D) reading as
follows:

(q-4) Office of Management (HFT1D).
Advises the Director on technical,
administrative, and resource
management decisions necessary to
accomplish the mission and goals of the
Center.

Insures that operational problems
impeding effective operation of the
Center are identified, evaluated, and
solved; provides a focal point for project
and program evaluation,

Directs the development of strategic
and operational planning programs,
including resource management and
identification and evaluation of program
priorities. .

Directs the operation and

" maintenance of the facilities and

equipment required to support Center
operations, including planning for
renovations and improvements and
conversion of Center physical facilities

. for new toxicological programs.

Directs the allocation of space based
on planned needs identified by the
Center project tracking system.

Directs the development and
execution of the Center budget.

Provides financial management of
facility operations, involving funds from
serveral participating government
agencies.

Directs Center staff responsible for
management services programs
including, procurement, contract

administration, property and supplies,
financial management, and general
services.

Coordinates the development and
issuance of management procedures and
directives to assure the efficient
performance of Center activities.

(g—4-i) Division of Facilities
Engineering and Maintenance
(HFT1DC).

Operates and maintains all
environmental support systems, plants,
buildings, and equipment required to
support Center Programs.

Prepares, in coordination with the
Office of Management and Operations
(OMO), long- and short-range program
plans for facilities requirements.

Develops renovation and
improvement projects for the annual

. Agency work plan,

Develops and implements a
preventative maintenance program for
the Center with technical assistarice and
guidance from OMO. .

(q-4-ii) Division of Management
Services (HFT1DA). Provides
administrative and management
services in support of Center staff
offices; advises NCTR management on
these programs.

Manages and operates word-
processing, communications, graphic
arts, printing, and reproduction services
and NCTR’s microform management
program,

Manages and operates NCTR's
contracts, procurement, property, and
supply programs and financial and
accounting systems for all Center
expenditures, :

Develops and executes NCTR's
budget.

Provides records management
services for NCTR to assure use of tho
latest information storage and retrieval
techniques.

Coordinates NCTR’s personnel and
training programs with the Office of
Management and Operations including,
employee suggestions, incentive awards,
management/executive development,
technical training, and employee
assistance programs; assures
conformance with Government
personnel regulations and NCTR
priorities.

Develops and issues management
procedures and directives to assure the
efficient performance of NCTR
activities.

Provides liaison in the evaluation of
proposals for projects at NCTR with
respect to funds, space, and equipment,

(q-4-ii) Division of Toxicological
Data Management Systems (HFT1DB).

Innovates, designs, develops, and
implements automated data systems
tailored to the NCTR needs.
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Provides guidanoce and training to
NCTR’s research and support personnel
in the design and use of data collection
and retrieval systems.

Acts as NCTR’s focal point for the
acquisition of data systems equipment
and services.

Manages the operation and
maintenance of data collection
hardware, both Government-owned and
leased.

Manages the production control
activities of the NCTR’s computer
facility, including data entry,
conversion, and verification functions
related to the research support systems.

Manages and operates NCTR’s
computer facility and provides related
services including physical and systems
security; serves as liaison with other
ADP systems organizations in the
agency.

Acts as liaison at the national level
for guidance and counsel in definition
and development of toxicological data
management services.

Provides statistical programming and
data retrieval support to the Division of
Biometry as required for data analysis.

3. Delete paragraph (g-9) Division of
Microbiology and Immunology (HFTB)
and substitute the following:

(g-9) Division of Molecular Biology
(HFTB). Conducts basic and applied
research on the effects of
immunotoxicants and develops methods
for assessing the effects of toxicants on
immuno-competence.

Devises, tests, validates, and selects
immunoassay procedures to define the
impact of carcinogens, mutagens, and
teratogens in a variety of drug classes,
food additives, biologics, and
envirormental chemicals on immuno-
competence.

Conducts applied research and
development in flow cytometry;
discriminates between the examines cell
types of cellular fractions derived from
or related to toxicological
experimentation.

Investigates cell systems utilizing
synchronized cycling and arresied cell
populations and evaluates effects of cell
toxicants on cell metabolism and cell
cycle kinetics; develops methods for
flow cytometric evaluation and
coordinates cell biolagy studies with
experiments in biochemical mechanisms

* and metabolism.

4. Delete paragraph (g-14) Division of
Biometry (HFTT) and substitute the
following:

(a-14} Division of Biomelry) (HFTT).
Provides leadership and liaisoa for other
agency, Environmental Protection
Agency {(EPA), and National Institutes of
Health (NIH]} components concerned

with biometric applications lo
toxicology.

Develops the statistical criteria for
program design and protocols necessary
for valid analysis and provides the
statistical analysis of Center
experimental programs,

5. Delete paragraph (q-15) Division of
Facilities Engineering and AMaintenance
(HFTE), {q~16) Division of Toxicological
Data Manogement Systems (HFTS), and
(g-17) Division of Manogement Services
(HFTR), in their entirety and insart a
new paragraph {q-15) Division of
Microbiological Services (HFTQ)
reading as follows:

(g-15) Division of Microbiological
Services (HFTQ). Conducts independent
or collaborative applied research and
development in the various fields of
microbiology as they relate to programs
involving carcinogensis, mutagenesis,
teratogenesis, and toxicity evaluations.

Develops, modifies, and validates
microbial testing procedures that
contribute to the assessment of toxic
industrial chemicals, drugs, food
additives, or naturally occuring and
potentially toxic materials in the
environment.

Directs and implements a
microbiological surveillance program,
providing quality assurance for all
Iaboratory animal operations and
toxicology experiments involving animal
systems.

Investigates and implements quality
assurance tests {o insure that
toxicological experimentation is not
interrupted or confounded by
microbiological entties.

Dated: August 18, 1980.

Patricia Roberts Harris,
Secretary.

{FR Doc. 80-26234 Filed 8-26-30° 8.46 ams}
BILLING CODE 4110-83-M

Office of Human Development |
Services

Federal Allotments to States for
Personnel Tralning or Retraining,
Fiscal Year 1980

This notice rescinds the Federal
Allotment to States for State and Local
Training under Title XX of the Social
Security Act, as amended, published at
45 FR 24404, April 9, 1980. Those
allotments totalling $55 million plus
were distributed on the basis of a
Departmental formula. It was stated that
if the appropriation were raised to $75
million, the additional funds would be
distributed to the Siates in accordance
with that formula.

However, Pub. L. 96-272 (H.R. 3434),
dated June 17, 1980, placed a limitation

on Federal matching funds for training
and mandated a formula for allocating
such limitation; therefore, the $75 million
cannot be distributed on the basis of the
Departmental formula. For Fiscal Year
1980, the Federal matching funds are
limited to the highest of:

* 4 percent of the State's allotment for
title XX social services or

* the actual amount of Federal matching
for the amounts spent by the States
for training in Fiscal Year 1979, and

 the amount payable to the State with
respect to State appropriations made
prior to October 1, 1879, for Fiscal

Year 1980, limited to $6 million

distributed proportionally among

affected States.

On the basis of this formula alone, the
maximum entitlement for personnel
training or retraining would be
$143,381,730. But the Supplemental
Appropriations Bill for Fiscal Year 1980
limits the funding to $75 million or
approximately 52 percent of the Federal
funds that the States would otherwise
be entited. Accordingly, the Federal
allotment to each of the 50 States and
the District of Columbia for the Fiscal
Year ending September 30, 1980, has
been reduced proportionally and is as
follows:

Stale Alcwmert
Toad $75,000,000
Nabama 963,582
Aaska 109,101
Azore. 1,077,004
Adamas 1.400.8935
- 6,147,247
Cakoeado. 683,921
Cor T 5,955,672
Del 151,965
Dastnct of Columb 234,438
Ficrida, 2207142
Georpa 1,443,961
Hawan 233,721
deho. 223779
Weos 2,336,505
Indana 1,391,864
| Y 751,803
Kansas 607,408
Kentucky 1484294
L 1,33C.068
Mane £30229
Hacy'and 1000838
Maseachusetts 2,148,729
Mactcan 2333918
M rasot 1038017
Mz ol 705612
Mssourni 1253728
Hontane 615368
Nebraska 407,628
HNevade 160775
New Hamps: e 221699
New Jorsey. 1913877
Hew Maxco 533974
Naw ngk 7315891
Rocth Cacchea 218254
North Deicx'a 28025
2,734 438
Ollahorma 754584
Orsgon 620469
Phode e o

£38,

South Carcine. 751,034
South Dekota. 179917
T 1.122620
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State Aliotment

Teras, 4,724,244
Utah 835,448~
Vi t 403,237
Virginla 1,547,102
Washington 1,235,407
Waest Virginia 1,244,308
Wisconsin 1,414,640
Wyoming. 284,584

Dated: August 22, 1980,

Michio Suzuki, -

Acting Director, Office of Program

Coordination and Review.
Approved: August 22, 1980.

Cesar A, Perales, .

Assistant Secretary for Human Development
Services.

[FR Doc. 80-26150 Filed 8-26-80; 8:45 am}

BILLING CODE 4110-92-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management -
-

Butte District, Montana: Redelegation
of Authority .

SUMMARY: Section 1.1{a)(2) of Bureau
Order No. 701 dated July 23, 1964, as
amended by notice published at 45 FR
154 on Thursday, August 7, 1980 (FR
Doc. 80-23826 filed 8/6/80; 8:45 a.m.),
authorizes the Bureau of Land '
Management District Managers in -
Montana, North Dakota, and South
Dakota the opportunity to redelegate the
authority to grant, renew, reassign, or
revoke rights-of-way under the Federal -
Land Policy and Management Act of
1976 to Bureau of Land Management
Area Managers.

The authority with respect to
temporary road rights-of-way issued for
a term of not more than 2 years is
hereby redelegated to the Area . -
Managers in Garnet Resource Area,
Dillon Resource Area, and Headwaters
Resource Area.

This notice has no other effect on the -
provisions of FR Doc. 80-23826. '

EFFECTIVE DATE. This redelegation will
become effective September 1, 1980.
FOR FURTHER INFORMATION CONTACT:

Butte District Office, 108 North
Parkmont, P.O. Box 3388, Butte,
Montana 59701, (406) 723-6561, ¢
extension 2415,

Dated: August 18, 1980.

Jack A. McIntosh, -
District Manager.

[FR Doc. 80-26205 Filed 8-26-80; 8:45 am]

BILLING CODE 4310-84-M

1

Eugene District Advisory Count;ll;
Meeting

Notice is hereby given in accordance
with Section 309 of the Federal Land
Policy Management Act of 1976 that the
first meeting of the newly-appointed
Eugene District Advisory Council will be
held on September 30, 1980.

The meeting will begin at 9:00 a.m.
Pacific Standard Time in Room 227 in
the Federal Building at 211 East 7th,
Eugene, Oregon.

The agenda for the meeting is: (1)
Orientation to the Eugene District—
Areas, resources, land patterns, staffing
and organization; (2) Discussion of the
District’s current issues including
vegetation management, slash burning,
logging debris utilization and resource
use conflicts; (3) Eugene District’s Fiscal
Year 1980 program objectives; and (4)
The Eugene District’s comprehensive

. planning system procedures, schedules

and status. The Council will also discuss
subjects for its future attention and
make arrangements for the next
meeting.,

The meeting is open to the public.
Interested person may make oral
statements to the Council between 2:30
and 3:30 p.m. on September 30, 1980 or
file written statements for the Council's
consideration. Anyone wishing to make
an oral statement must notify the
District Manager, Bureau of Land
Management, 1255 Pearl Street in
Eugene, Oregon 97401, by September 23,
1980. Depending on the number of
persons wishing to make oral
statements, a per person time limit may
be established by the District Manager.

Summary minutes of the Council
meeting will be maintained in the
District Office and be available for
public inspection and reproduction
(during regular business hours) within 30
days following the meeting.

Dated: August 15, 1980.
Dwight L. Patton,
District Manager.

{FR Doc. 8026204 Filed 8-26-30; 8:45 am]
BILLING CODE 4310-84-M

Wyoming and Colorado; Green River-
Hams Fork Regional Coal Team
Meeting

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice. ,

selection, and scheduling process; the
alternative lease sale schedules; and the
potential impacts, including proposed
mitigation measures, of the tracts
proposed for Federal leasing, In
addition, the regional coal team will
review its recommendation on the
regional leasing target due to the recent
update of the Department of Energy’s
draft regional coal production goals, The
regional coa] team will also make its
final recommendation for Federal coal
leasing in the Green River-Hams Fork
Region. These recommendations will be
forwarded by the regional coal team
Chairman through the Director, Bureau
of Land Management, to the Secretary of
the Interior for his consideration in
making a decision for leasing in this
region.
Written comments on the above .
subjects or other items of interest are
~invited and may be submitted to the
regional coal team alternate chairperson

. at the address listed below, Comments

must be received by September 16, 1980,
Additionally, time will be provided at
the meeting for public comment prior to
the formulation of the regional coal
team’s final recommendation for Federal
coal leasing in the Green River-Hams

. Fork Region.
DATE: The regional coal team will meot
on September 17, 1980, at 9:00 a.m.
ADDRESS: The regional coal team
meeting will be held at the Bureau of
Land Management's Conference Room,
Wyoming State Office, 2515 Warren
Avenue, Cheyenne, Wyoming.
FOR FURTHER INFORMATION CONTACT:
Gerald Magnuson, Alternate Regional
Coal Team Chairperson, Bureau of Land
Management, 136 East South Temple,
Salt Lake City, Utah 84111 (801) 624~
5431.

Dated: August 21, 1980.
Ed Hastey,
Associate Director.
{FR Doc. 80-26207 Filed 8-26-60;8:45 ar} .
BILLING CODE 4310-84-M

Geological Survey

Oil and Gas and Sulphur Operations In
the Outer Continental Shelf

AGENCY: U.S, Geological Survey,
Department of the Interior.

ACTION: Notice of the receipt of a
pfoposed development and production
plan.

SUMMARY: According to the Federal coal
management program regulations {43
CFR 3400), the regional coal team for the
Green River-Hams Fork Region will
meet at 9:00 a.m. on September 17, 1980,
to discuss the results of the ranking,

SUMMARY: Notice is hereby given that
Chevron U.S.A. Inc, has submitted a
Development and Production Plan
describing the activities it proposed to -
conduct on Lease OCS-G 3129, Block
213, Vermilion Area, offshore Louisiana,
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The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the Plan and
that it is available for public review at
the offices of the Conservation Manager,
Gulf of Mexico OCS Region, U.S.
Geological Survey, 3301 North
Causeway Blvd., Room 147, Metairie,
Lousiana 70002.

FOR FURTHER INFORMATION CONTACT:
U.S. Geological Survey, Public Records,
Room 147, open weekways 9 a.m. to 3:30
p.m., 3301 North Causeway Blvd.,
Metairie, Louisiana 70002, Phone (504)
837-4720, Ext. 226.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the U.S.
Geological Survey makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised

§ 250.34 of Title 30 of the Code of
Federal Regulations. )

Dated: August 18, 1980,
J. Courtney Reed,
Staff Assistant for Resource Evaluation.

{FR Doc. 80-26196 Filed 8-26-80; 8:45 am]
BILLING CODE 4310-31-M

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf

AGENCY: U.S. Geological Survey,

- Depariment of the Interior.

ACTION: Notice of the receipt of a
proposed development and production
plan.

SUMMARY: Notice is hereby given that
Amoco Production Company has
submitted a Development and
Production Plan describing the activities
it proposes to conduct on Leases OCS-G
1085 and 1089, Blocks 75 and 90, West
Delta Area, offshore Louisiana,

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the Plan and
*hat it is available for public review at
*he offices of the Conservation Manager,
Gulf of Mexico OCS Region, U.S.
Geological Survey, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.

FOR FURTHER INFORMATION CONTACT:
U.S. Geological Survey, Public Records,
"Room 147, open weekdays 9 a.m. o 3:30
p.m., 3301 North Causeway Blvd,,

Metairie, Louisiana 70002, Phone (504)
837-4720, Ext. 226.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the U.S.
Geological Survey makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised

§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: August 18, 1380.
E. A. Marsh,
Staff Assistant for Operations.

[FR Doc. 80-26197 Filed 8-25-80; £45 am}
BILLING CODE 4310-31-

Oil and Gas and Sulphur Operations ia
the Quter Contintental Shelf

AGENCY: U.S. Geological Survey,
Department of the Interior.

ACTION: Notice of the receipt of a
proposed development and production
plan.

sumMARY: Notice is hereby given that
Conoco Inc. has submitted a
Development and Production Plan
describing the activities it proposes to
conduct on Lease OCS 0146, Block 58,
West Delta Area, offshore Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the Plan and
that it is available for public review at
the offices of the Conservation Manager,
Gulf of Mexico OCS Region, U.S.
Geological Survey, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.

FOR FURTHER INFORMATION CONTACT:
U.S. Geological Survey, Public Records,
Room 147, open weekdays 9 a.m. to 3:30
p.m., 3301 North Causeway Rlvd.,
Metairie, Louisiana 70002, Phone (504)
837-4720, Ext. 226,

SUPPLEMENTARY INFORRATION: Revised
rules governing practices and
procedures under which the U.S.
Geological Survey makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised

§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: August 18, 1980.
J. Courtnay Reed,
Staff Assistant for Resource Evaluation.

[FR Doc. 80-20196 Filed 8-28-80: &45 am)
BILUING CODE 4310-21-M

OH and Gas and Sulphur Operations in
the Outer Continental Shelf

AGENCY: U.S. Geological Survey,
Department of the Interior.

ACTION: Notice of the receipt of a
proposed development and production
plan.

SUMMARY: Notice is hereby given that
Exxon Company, U.S.A. has submitted a
Development and Production Plan
describing the activities it proposes to
conduct on Lease OCS-G 3331, Block
251, Eugene Island Area, offshore
Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the Plan and
that it is available for public review at
the offices of the Conservation Manager,
Gulf of Mexico OCS Region, U.S.
Geological Survey, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002
FOR FURTHER INFORMATION CONTACT:
U.S. Geological Survey, Public Records,
Room 147, open weekdays 9 a.m. to 3:30 _
p.m., 3301 North Causeway Blvd.,
Metairie, Louisiana 70002, Phone (504)
837-4720, Ext. 226. .
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the U.S.
Geological Survey makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised
§250.34 of Title 30 of the Code of
Federal Regulations.

Dated: August 18,1980, .
J. Courtney Reed,
Staff Assistant for Resaurce Evaluation.
{PR Doc. 026190 Filed 8-28-80; &45 am]
BILLING CODE 4310-31-M

Oit and Gas and Sulphur Operations in
the Quter Continental Shelf

AGENCY: U.S. Geological Survey,
Depariment of the Interior.
AcTioH: Notice of the receipt of a

proposed supplemental development
and production plan.
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SUMMARY: Notice is hereby given that
The Superior Oil Company has
submitted a Development and .
Production Plan describing the activities
it proposes to conduct on Leases OCS
0245 and 0247, Blocks 72 and 102, West
Cameron Area, offshore Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the Plan and
that it is available for public review at
the offices of the Conservation Manager,
Gulf of Mexico OCS Region, U.S.
Geological Survey, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.

FOR FURTHER INFORMATION CONTACT:

U.S. Geological Survey, Public
Records, Room 147, open weekdays 9
a.m. to 3:30 p.m., 3301 North Causeway
Blvd., Metairie, Lomsxana 70002, Phone
(504) 837-4720, Ext. 226.
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the U.S.
Geological Survey makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised
§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: August 18, 1960,
J. Courtney Reed,
Staff Assistant for Resource Evaluation.

[FR Doc. 8026200 Filed 8-26-80; 8:45 am]
BILLING CODE 4310-31-M

4

Oll and Gas and Sulphur Operations in

the Quter Continental Shelf
AGENCY: U.S. Geological Survey,
Department of the Interior.

ACTION: Notice of the receipt of a
proposed supplemental development
and production plan.

SUMMARY: Notice js hereby given that
Shell Oil Company has submitted a
Development and Production Plan
describing the activities it proposes to
conduct on Lease OCS-G 1870, Block 26,
portion, South Timbalier Area, offshore
Louisiana,

The purpose of this Notice is to mform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the Plan and
that it is available for public review at
the offices of the Conservation Manager,
Gulf of Mexico OCS Region, U.S.
Geological Survey, 3301 North- .

Causeway Blvd., Room 147, Metairie,
Louisiana 70002,
FOR FURTHER INFORMATION CONTACT:
U.S. Geological Survey, Public Records,
Room 147, open weekdays 9 a.m. to 3:30
p.m., 3301 North Causeway Blvd.,
Metairie, Louisiana 70002, Phone (504)
837-4720, Ext. 226.
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the U.S.
Geological Survey makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
-1979, (44 FR 53685). Those practices and
procedures are set out in a revised
§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: August 18, 1980,
J. Courtney Reed,
Staff Assistant for Resource Evaluation.

{FR Doc. 80-23201 Filed 8-26-80; 8:45 am]
BILLING CODE 4310-31-M

Oil and Gas and Sulphur Operations In
the Outer Continental Shelf

AGENCY; U.S. Geological Survey,
Department of the Interior.
ACTION: Notice of the receipt of a

proposed supplemental development
and production plant.

SUMMARY: Notice is hereby given that
Gulf Oil Exploration and Production
Company has submitted a Development
and Production Plan describing the
activities it proposes to conduct on
Lease OCS-G 1859, Block 21, West
Cameron Area, offshore Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the Plan and
that it is available for public review at
the offices of the Conservation Manager,
Gulf of Mexico OCS Region, U.S.
Geological Survey, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002,

FOR FURTHER INFORMATION CONTACT:
U.S. Geological Survey, Public Records,
Room 147, open weekdays 9 a.m. to 3:30
p.m., 3301 North Causeway Blvd.,
Metairie, Louisiana 70002, Phone (504)
837-4720, Ext. 228, .

SUPPLEMENTARY INFORMATION: Revised

- rules governing practices and

procedures under which the U.S,
Geological Survey makes information
contained in Development and
Production Plans available to affected
States, executives of affected local

go.vemments. and other interested

parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised

§ 250.34 of Title 30 of the Code of
Federal Regulationa,

Dated: August 18, 1960,
J. Courtney Reed,

. Staff Assistant for Resource Evaluation.

[FR Doc. §9-26202 Filed 8-26-60; 8:45am}
BILLING CODE 4310-31-M

Water and Power Resources Service

Public Involvement Program; Final
Instructions on Public Involvement

SUMMARY: This notice announces Water
and Power Resources Service
Instructions on Public Involvement in
Water and Power Resources Service
actions. These Instructions have been
developed in response to the
Department of the Interior Guidelines on
Citizen Participation in Decisionmaking
{301DM 2). The Instructions are
published as Part 351 of Water and
Power Resources Service Instructions.

DATE: The Instructions were adopted
August 15, 1980.

FOR FURTHER INFORMATION CONTACT:
James C. Wiley, Staff Assistant,
Planning Policy Staff, Water and Power
Resources Service, Department of the
Interior, Washington, DC 20240 (202)
343-3127.

Response to Comments: Draft
Instructions were published in the
Federal Register on January 16, 1980,
Comments were received from three
environmental organizations, four water
district or project organizations, two
State agencies, and one tribal council,
As a result of both external and internal
comments, several technical changes
were made to improve or clarify the
Instructions. The following is the
response to the substantive comments:

1. Relation to NEPA, One commenter
requested clarification of the actions
covered by the Instructions, suggesting
that, if the decisions for which the
Instructions were designed were “major
Federal actions,” NEPA would be
invoked, thereby automatically requlring
public involvement. -

The Public Involvement Instructions
were written to cover significant Water
and Power Resources Service actions,
which may or may not be “major
Federal actions.” They provide guidance
for Water and Power Resources Service
public involvement more specifically
suited to Water and Power Resouices
Service activities than the NEPA
Guidelines.
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2. Public Involvement for
Reformulation. One commenter
questioned whether public involvement
would be implemented when existing
projects are reformulated.

This decision would be made ona
case by case basis, depending on
whether the action would have
signficant impact on the public, as under
35147,

3. Economic Efficiency. One
commenter felt that public involvement
placed unwarranted burden on the
planning process, resulting in expensive
project delays, and inefficient planning.

‘While adequate public involvement
adds additional cost to the planning
process, we believe that these costs will
be recovered largely through improved
plan formulation to meet multiple social
goals, and, in the long term, through a
reduction in litigation.

4, Public Involvement Not Truly
Democratic. One commenter suggested
that the publics that become involved in
these programs are not representative of
the affected publics. The commenter
suggested that the public’s views are
better represented by elected officials.

Unlike traditional public meetings, in
which little effort is made to reach all
publics, one goal of public involvement
is to actively seek affected and
interested publics, thereby involving a
more representative sample of the
affected public.

In regard to the second point, public
involvement is an adjunct to, not a
replacement of, the representational
system. Public involvement programs
are necessary because a diversity of
views and impacts often are involved in
water resources planning, even within a
small region. It would not be feasible for
representatives to spend the necessary
time and effort required to adequately
represent all of these viewpoints. Public
involvement programs also include a
significant public information
component which we believe is critical
to an informed electorate.

5. Support for Instructions. Two
commenters strongly supported the goal
of increased public involvement and
thought the proposed instructions would
facilitate attainment of this goal.

6. Determining Need for Public
Involvement. Four commenters ~
expressed concern that, in some
situations, activities might unreasonably
be exempted from public involvement,
or exempted without sufficient public
input.

The Instructions have been
supplemented to ensure that: {1} evenin
the case of actions initiated by the
Administration or Congress, public
involvement will be implemented if
determined necessary, as under

351.2.14; (2) if the Commissioner
excludes any Service action from public
involvement requirement, the
Commissioner will notify any identified,
affected, or interested parties
{351.11.1D); and (3) that the manager
shall make the determination of need for
public involvement within 60 days of the
time that program funding becomes
available (351.6.2), and in all cases
before the evaluation of alternatives.

One commenter suggested that
interested publics should be able to
formally appeal the determination of
“no need" for public involvement by
writing the Commissioner,

We agree.

7. Availability of Important
Documents, Five commenters
emphasized the need for easy public
access to important planning
documents, including the public
involvement plans,

The Instructions have been
supplemented to emphasize that copies
of the public involvement plans will ba
made available to the general public and
distributed to known participants, and
the heads of appropriate State agencies
(351.14.8).

8. Nonadvocacy. Two commenters
stressed the need for nonadvocacy by
Service personnel prior to any
decisionmaking process.

We believe the proposed instructions
take a strong position on this issue.

9, Public Input to Decisions. Two
commenters suggested that, in order for
the public to have maximum input into
the decision process, the Service provide
funds for technical analyses of
alternatives suggested by the public, and
provide funds for independent review of
dam safety and other technical issues, if
they are sources of public controversy.

11, Definition of Significant. One
commenter suggested that the term
“significant” should not be defined
solely in terms of how it affects
individuals differently, but should also
include the environmental impact of &
decision.

We believe the definition, along with
the public involvement procedures,
adequately covers the necessary
situations. Any decision which involved
exclusively environmental impacts
would fall within the aegis of NEPA,
thereby invoking public involvement,

Dated: August 15, 1980,
R. Keith Higginson,
Commissioner.

The final Water and Power
Instructions will read as follows:

WATER AND POWER INSTRUCTIONS
Series 350 General Instructions

Part 351 Public Involvement

TABLE OF CONTENTS FOR PART 351
ChapterI Purposes and Objectives

Par.

351.1.1 Purpose
351.1.2 OQbectives

Chapter2 Scope

Par,
351.21 General
351.21A Policy

351.21B Planning

351.21C Land Acquisition

351.21D Design and Construction

3512.1E Water, Power, and Land
Operations

351.2.1F Water Service and Repayment
Contracts

351.21G Dam Safety

351.21H Environmental Impact Statement
Process

351.211 Research

351.2.1] Youth Programs .
351.21K Minority Programs

Chapter3 Authority

Par.
35131 Authority

Chapter4 Definitions

Par.

35141 ‘“Public”

351.4.2 ‘“Involvement”

35143 “Public Information Program™
35144 “Public Involvement Program™
3514.5 ‘“Manager”

351.4.6 “Consultation”

35147 “Significant”

Chapter5 Responsibilities

Par.

351.51 General Approach

351.5.1A Commissioner

351.5.1B Assistant Commissioners

351.51C Regional Directors

351.51D Regional Directors—Assistant
Commissioners’ Staffs

351.51E Public Involvement Officer

351.5.1F Regional Public Involvement

Coordinators/Teams

Chapter 6§ Procedures

Par.

351.6.1
351.62
351.6.3

Application

Determination of Need

Review at Key Decision Points”
351.64 Public Involvement Plans

351.6.5 Public Involvement Summary Report

Chapter7 Nonadvocacy Priorto
Decisionmaking

Par. .

851.7.1 General

Chaptsr8 Project-Related Entilies

Par.
351.81 General
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Chapter9 The Relationship of Public -
Information and Public Involvement

Par.
351.9.1 General

Chapter 10 Litigation

Par.
351.10.1 Litigation
351.10.2 Procedures

Chapter 11 Exclusion From Public
Involvement Requirements

Par,

351111 Exclusions

351.11.1A No Significant Interest
361.11.1B Emergency Conditions ~
351.11.1C Contractual Commitments
351.11,1D Commissioner's Discretion

Chapter 12 Adegquacy of Public Involvement
Programs

Par.
351.12.1 Responsibility
351,12.2 Guidelines

Chapter 13 Requirements at Each Stage of

Decisionmaking

Par.

351,131 General

351.13.2 Decisionmaking Stages

351.13.2A Issue Identification/Sensing
Public Interest -

351.13.2B Formulation of Alternatives

351,13.2C Evaluation of Alternatives -

351.13.2D Decisonmaking

Chapter 14 Public Involvement Plans

Par.

351.14.1 Requirements

351.14.2 Responsibility

351.14.3 Purposes of Public Involvement
Plans

351144 Contents of Public Involvement
Plans

351,145 Establishing Review Points

351.14.6 Distribution

Chapter15 Public Involvement Summary
Report

Par. ‘

361151 Purpose

351.15.2 Responsibility

351,15.3 Contents

351.164 Relationship to Other Reports
351.15.5 Timeliness

Chapter 16 Coordination

Par.

351.16.1 Regions

351.16.2 Engineering and Reserch Center
351.16.3 Washington Office

Chapter 17 Staff Training and Development
in Public Involvement

Par.

351.17.1 Responsibility

351.17.2 Levels of Training

351.17.3 Management Development

Chapter1 Purposes and Objectives—351.1

1 Purpose. The purpose of public
involvement is to ensure that Water and
Power programs are responsive to the needs
and concerns of the public. - . -

2 Objectives. The objectives of public
involvement are to provide information about
proposed Water and Power activities to the
public; to ensure that the public’s desires,
needs, and concerns are understood by
decisionmakers; to provide for consultation
with the public before decisions are reached;
and to attempt to take into account the
public’s views in reaching decisions. All this
must occur, however, with the knowledge
that Water and Power cannot relinquish its
legislated decisionmaking responsibility.

Chapter2 Scope—351.2

.1 General. The public normally will be
provided the opportunity to participate in the
decisionmaking process and will be provided
information about decisions that are being
considered or have been made for all
significant Water and Power water resource
activities. Public involvement activities are
an integral part of Water and‘Power’s
programs ‘and functional activities; and, the
various offices, divisions, and staffs shall
cooperate to the fullest extent possible to
achieve successful public involvement.

A. Policy. Public involvement programs
will be designed and conducted in connection
with the establishment of new Water and
Power policy or for significant changes of
existing Water and Power policy. It is '
recognized, however, that some Water and
Power policies are defined exfernally by the
Administration or the Congress. Unless
directed by those policymakers, Water and
Power bears no responsibilify for public
involvement in advance of adoption of such
policies. However, when determined
necessary {see WPI 351.6.2), public
involvement will be carried out on the
implementation of such policies.

B. Planning. Public involvement programs
will be conducted in connection with -
appraisal, feasibility, advance planning
studies, or studies for reauthorization of
water resource projects. A review of each
special study shall also be made by the
responsible planning official to determine the
public involvement program appropriate for
each activity.

Additional requirements for public
involvement in planning are in WPI 112.2

C. Land Acquisition. All land acquisition
activities will provide complete information
to the public on land acquisition policy and
impacts, and will provide timely
opportunities to discuss benefits to be
obtained as well as ways of reducing
negative impacts of the land acquisition
program upon landowners.

D. Design and Construction. A pubhc
involvement program will be provided to
inform the public of the impacts that may be
expected from preconstruction, construction,
and postconstruction activities. Opportunities
will be prov-xded for the public to express its
views concerning the benefits it expects will
be achieved as well as discussing ways of
reducing the negative impacts of construction
activities.

Design changes that alter the project plan
may occur after the advance planning and
related public involvement program have
been completed. A public involvement
program normally will be required if it is
determined that design changes in this -

category cause major alterations in the
economic, social, or environmental impacts of
the project,

E. Waler, Power, and Land Operations.
Public involvement opportunities will be
provided regarding the operation and
maintenance of Water and Powaer projects.
Operations and maintenance units will
maintain programs informing the public about
the management of Water and Power
programs, and (consistent with existing -
constractual relationships} will provide
opportunities for consultation on project
operation.

F. Water Service and Repayment
Contracts. Public involvement opportunities
will be provided during the negotiation of all
water service and repayment contracts in
accordance with the final general notice of
procedures ag published in the Federal
Register, Vol. 44, No, 1, Tuesday, January 2,
1979, or as subsequently amended.

G. Dam Safety. Public information or
involvement opportunities will ba provided
concerning safety of dams, the modification
of existing structures, or changes in operation
and maintenance procedures to improve dam
safety.

H. Environmental Impact Statement
Process, Public involvement programs
conducted as an integral part of activities,
such as planning, water service contract
negotiations, etc., that lead to preparation of
an environmental impact statement will bo
coordinated in accordance with Section
1506.6. of the November 1978 Council on
Environmental Quality (CEQ) Regulations.
Consistent with the CEQ regulations, a publie
involvement program may be required on tha
preparation of other environmental
documents.

1. Research. A public involvement program
will be conducted on research activities
where deemed appropriate by the responsible
manager. (See WPI 351.16)

J. Youth Programs. A regular program of
public information about youth program
activities will be developed and maintained
by each installation. Opportunities for public
involvement will be provided whenever
establishment, significant change, or
shutdown of a youth installation {s proposed.

K. Minority Programs. Public involvemant
opportunities will be provided whenever
proposed Water and Power activities appear
to be of particular interest to minority groups
or likely to impact upon them.

Chapter 3 Authority—351.3

1 Authority. These instructions fulfill the
requirement of Departmental Manual 301 DM
2 for the establishment of procedures for
public particiaption in decisionmaking.

Chapter4 Definitions—3514

1 “Publics" refers to affected or
interested individuals, organizations, or
special interest groups; officials of local,
State, and Indian tribal governments; and
officials of Federal agencies. “Public” rofers
to a collection of affected or interested
individuals, organizations, or groups.

.2 ‘“Involvement” means systematic
opportunities for members of the public to
know about and express their opinions on
possible Water and Power actions and
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policies and be informed on decisions which ¢ To develop, maintain, and evaluate the programs; and, preparing a public
have been made. adequacy of all public involvement involvement summary report on each public
.3 “Public information program” means a programs regarding agency polxcy involvement program.

carefully designed effort, using a variety of
techniques, to inform those publics most
likely to be interested or affected by Water
and Power actions or decisions.

4 “Public involvement program” means a
carefully designed effort using a variety of
techniques, which, in addition to informing
the public of proposed Water and Power
actions or decisions, provides opportunities
for consultation with the public, and
considers the public’s views before making
decisions and taking actions.

.5 “Manager"” means a person occupying
position having direct program *
accomplishment responsibility and
accountability.

.6 “Consultation” means the exchange of
information and advice in order to plan or
make decisions.

.7 “Significant” means activities or
actions that are important to Water and
Power and/or its publics. Significant
activities or actions are those which may
affect individuals differently, conferring
benefits, and disadvantages unequally. The
benefits and disadvantages of such actions
must be considered important and
meaningful to those who are affected for the
activity or action to be significant.

The term significant implies responsible
judgment on the part of Water and Power
decisionmakers. If questions arise, the need
for public involvement should be determined
in consultation with individuals,
organizations, and agencies which might
consider the action signficant.

Chapter 5 Responsibilities—351.5

. .1 General Approach. Public involvement
is an integral part of program
accomplishment responsibility and not an
independent function. Public involvement
shall be considered as a way of doing
business, and managers shall assure that
personnel are properly trained and funding
needs are encompassed by their specific
budgets.

Responsibility and accountability for the
adequacy of public involvement programs
belongs primarily to Regional Directors and,
in some cases, Assistant Commissioners, for
programs under their supervision. This
placement of responsibility is designed to
encourage the active interest, involvement,
and support of these managers for public
‘involvement efforts, and permits them to be
aware of public sentiment. When Regional
Directors have delegated authority and
assigned programmatic responsibility to
others, such as division chiefs, study
managers, project managers, etc., these
individuals become directly responsible for
designing and conducting the public
involvement program, although the Regional
Director will continue to be responsible and
accountable for its adequacy.

A, Commissioner. The Commissioner is
responsible for Water and Power's public
involvement program. The Commissioner's
specific responsibilities are:
¢ To establish policy direction and guidelines

for Water and Power’s public involvement

program.

¢ To evaluate, on an annual basis, the
effectiveness of public involvement
programs.

* To ensure that Water and Power staff is
trained and funded for public involvement
efforts within Water and Power.

¢ To identify the responsibility for
designating and supervising a Public
Involvement Officer for Water and Power.

¢ To review and submit an annual report to
the Secretary as required by Departmental

Manual 301 DM 2, describing and

evalualing Waler and Power's public

involvement programs.

B. Assistant Commissioners. The Assistant
Commissioners for Administration, Planning
and Operations, Dam and Structural Safety,
and Engineering and Research are
responsible for assisting the Commissioner in
discharging the responsibilities enumerated
in WPI 351.5.1A within their functional areas.
In addition, the Assistant Commissioner for
Engineering and Research is responsible for
informing the appropriate Regional Director
of all technical design and construction
decisions which significantly alter previously
defined project impacts so that the Regional
Director can design, implement, and evaluate
public involvement for those decisions.

In special instances where Assistant
Commissioners assume the management and
supervision of specific programs, they must
also carry out the responsibilities enumerated
for Regional Directors for those programs.
They shall coordinate with Regional
Directors or the Public Involvement Oificer
as appropriate in carrying out such
responsibilities.

C. Regional Directors. Regional Directors
are respoasible for public involvement
programs in each region. The Regional
Directors' specific responsibilities are to:

a. Approve or disapprove recommended
public involvement plans.

b. Assure that approved plans are
implemented.

¢. Approve and distribute public
involvement summary reports.

d. Maintain and evaluate the adequacy of
all public involvement programs within the
region.

e. Ensure that staff are trained and funded
for public involvement programs.

f. Designate and supervise a Regional
Public Involvement Coordinator or Team.

g. Submit, prior to June 30 each year, an
annual report to the Commission describing
and evaluating public involvement programs
in the region.

D. Regional Direclors—Assistant
Commissioners’ Staffs. All staff, division, and
office managers are responsible for assisting
the Regional Direclors (or Assistant
Commissioners when appropriate) in
discharging the public involvement
responsibilities enumerated in WPJ 351.5.1.C.
Those managers' specific responsibilities
include reviewing preceding public -
involvement activities, identifying issues,
evaluating the need for and formulating
public involvement plans; developing,
implementing, and evaluating the
effectiveness of all public involvement

Managers may also be required to submit
information in support of the Regional
Director’s{Assistant Commissioner’s annual
report describing and evaluating the public
involvement programs in their organizational
unit.

E. Public Involvement Officer: The
responsibility of the Water and Power Public
Involvement Officer is to provide technical
staff assistance to the Commissioner,
Assistant Commissioners, and Regional
Duirectors in coordinating, developing,
maintaining, and evaluating Water and
Power's public involvement program. The
Public Involvement Officer also is
responsible for developing, maintaining, and
evaluating public involvement programs on
agency-wide policies and other issues under
the guidance of WPf 351.6. The Public
Involvement Officer shall prepare and submit
for the Commissioner’s review and
concurrence the annual report to the
Secrelary, required by Deparimental Manual
301 DM 2, deacribing and evaluating Water
and Power’s public involvement programs.

F. Regional Public Involvement
Coordinators /Teams. The respounsibility of
the Regional Public Involvement
Coordinators/Teams is to provide staff
assistance {o the Regional Directors and
managers in developing, maintaining, and
evaluating regional public involvement
programs.

Chapter8 Procedures—351.5

.1 Application. Procedures in these
instructions are designed to ensure that
public involvement will be the normal
practice for conducting Water and Power
activities.

2 Determination of Need. Determination
of need for public involvement shall be made
by the responsible manager. Prior to that
determination, the manager shall consult with
other Federa), State, and local agencies, and
interested grovpe or individuals. The
manager shall make the determination of
need for public involvement within 60 days of
the time that p: funding becomes
available and, in all cases, the determination
of need shall be made before the “evaluation
of altermatives™ (See WPI 351.131A). A
manager may determine that no public
involvement program is needed when those
consultations indicate no significant interest;
but, this determination and approval by the
appropriate Regional Director/Assistant
Commissioner will be recorded, indicating
the basis for the determination and
summarizing the consultation preceding it
{See WP1 351.11.1A), in accordance with 301
DM 2.50.

.3 Review at Key Decision Poinls. At the
beginning of each process leading to
proposed actions or decisions, key decision
points will be identified at which time a
reevaluation will be made as to the need for
public involvement and the amount and kind
of public involvement which is appropriate.
These reviews and any changes which result
:qv‘sil(l:slwberecotded. (Reference 301 DM

4 Public Involvement Plans. Whenever it
is determined that a public involvement
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program 8 needed, an overall public
fnvolvement plan will be developed in
consultation with appropriate Federal, State,
and local agencies, and interested and
affected individuals and groups. Guidelines
for the development of a public involvement
plan are contained in WPI 351.14.

.5 Public Involvement Summary Report. —~

At the conclusion of each public involvement
program, a brief summary report will be
prepared. Among other purposes, this report
will communicate to the public a summary of
public involvement activities that have taken
place, the needs and concerns expressed by
the public, the alternatives that were
considered, a comparison of the alternatives,
the attitudes of various publics toward those
alternatives, and the reasons for any decision
which was made. In most instances, the final
decisionmaking responsibility will rest with a
higher authority such as the Commissioner,
the Department of the Interior, the
Adminjstration, or the Congress. However, in
such cases, the recommendations that are
made to the decisionmakers shall, in
themselves, be considered §ignificant
decisions telative to public involvement.
‘When other reports meeting the above
criteria are required for a program, they may -
serve as public involvement summary reports
providing that they are published in a timely
manner. (See WPI 351.15.)

Chapter 7 Nonadvocacy Prior to
Decisionmaking—351.7

.1 General. In order for public
involvement to be a genuinely consultative
process, Water and Power personnel must
avoid advocacy and precommitment to any
particular alternative prior to-
decisionmaking. The role of Water and Power
personnel will be to structure public
involvement activities that provide equal
opportunities for all individuals and groups to -
be heard, and, to the greatest extent possible,
encourage resolution and agreement between
individuals and groups prior to the decision,

It is not always possible to achieve a
consgensus, nor will all Water and Power
decisions be equally acceptable to all
individuals or groups. Although Water and
Power personnel-should make
recommendations when appropriate, they
should not be advocates of a particular
outcome preceding decisionmaking, normally
themselves with some individuals or groups
in opposition to particular alternatives.
Water and Power should actively seek to
facilitate both dialogue and, as far as
possible, resolution of issues among
disagreeing interests. However, it ig
understood that once a decision has been
made, Water and Power personnel will be in
the position of supporting or advocating this
action during the period of implementation.

Chapter8 Project-Related Entities—351.8

1 General, Inherent in the planning,
construction, and operation and maintenance
of Water and Power projects is the existence
of sponsoririg, contracting, and administering
entities. For the most part, these public
entities consist of irrigation, reclamation,
conservancy, and water districts; water
authorities; municipalities and ‘counties; and
State recreation, game, and fish agencies.

Such entities are usually organized in
response to water-related resource problems
or needs. Their purpose may vary from
seeking a planning study of a particular
problem or need; contracting for the -
construction, operation, maintenance, and
repayment of project works; contracting for
water service; administering the public use of
project facilities, particularly reservoir areas
for recreation and fish and wildlife purposes;
to securing and repaying loans to construct or
rehabilitate works.

The requirement to deal with such entities
is clearly established by Federal law and by
executive policy. To a large extent, Water
and Power looks to these entities to assume
and carry out certain responsibilities and _
obligations. When the Congress authorizes -
the Secretary of the Interior to construct,
operate, and maintain a Water and Power
Project, it is usually anticipated and, in many
cases, required that non-Federal entities
participate in that process.

However, these entities usually are
created, exist, and are governed pursuant to
State or other local law. The governing
officials and management are responsible to

_ those publics by which and for which they

were created. Therefore, their responsiveness
to other publics may be limited or
constrained by purpose and law.

Because of their responsibilities and
obligations to Water and Power projects,
these entities and organizations have rights
in Water and Power projects and have a
particular interest in decisions about
activities related to such projects. For
instance, in some projects the water rights
are held by the water using entity and the
decisions concerning the options available to
‘Water and Power for operation of a project
are constrained by that limitation.

Water and Power must recognize that these
entities have independent responsibility for
public involvement and an accountability to
their specific constituencies. Water and
Power's public involvement program is not to
be a substitute for, or an intervention in, this
relationship. On the other hand, Water and.
Power's public involvement program is open
to participation of all publics. The views of
both the general public and the project-
related public must be considered.

‘While such entities may participate in
Water and Power's public involvement
programs and activities, such participation in
itself shall not dictate decisions, but other
publics, the entity, and Water and Power
must all recognize the entity’s special, but not
exclusive, interest in the project.

Chapter 8 The Relationship of Public
Information and Public Involvement—351.9

.1 General, It is Water and Power policy
to provide information to the publicin a
timely manner about all Water and Power
programs. The emphasis in public
information programs is to provide
information fo the public. Public involvement
programs, on the other hand, require
opportunities for participation in decisiors,
so there is a complete exchange of
information both {0 and from the public.
Every public involvement program will
contain a public information component,
since individuals and groups must be

. 4

informed of possible actions or policies, and
their consequences, before they can
participate effectively in a decisionmaking
process. Public information programs alone
may be appropriate when the public is being
provided with general information about

.continuing agency programs and activities,

and no specific decision is to be reached.

Requests for information on issues
currently part of a public involvement
program will be provided upon request and
without cost. Requests for large amounts of
information or information which will require
extensive commitment of time and personnel
cannot be accommodated without acceptable
arrangements for reimbursement (similar to
reimbursement associated with Freedom of
Information Act requests).

Documents related to controversial issues
will be placed in convenlent locations for
public review.

Chapter 10 Litigation—351.10

A1 General. Water and Power actions may
lead to litigation, either directly or through
other entities which are involved in a project,
1t results when a segment of the public does
not accept a decision or a decisionmaking
process and seeks a recourse from the
judicial system, ususally in the Federal
courts. In such an action, the decisionmaking
process within Water and Power and/or the
Department of the Interior is either
suspended or removed to the courts for
judicial review of the decision, a new
decision by the agency, a judgment of the
effects of the decision, or a new decision by
the court in lieu of the agency decision.

Decisionmakers should be aware that
issues which are not resolved to the
satisfaction of the public concerned may be
decided through judicial action. If the
objectives of Water and Power's public
involvement program are achieved, the noed
for the public to result to litigation should be
reduced in those issues where Water and
Power has latitude in the decision, The
probability of litigation should be reduced,
although certainly not eliminated, through
public involvement,

When an issue or decision comes under
litigation, Water and Power’s ability or
latitude to deal with the resolution of that
issue administratively is constrained by the
judicial process. In Federal court actions,
Water and Power's interests are directly
represented by the Department of Justice
through the appropriate United States
Attorney in consultation with representatives
of the Solicitor’s Office, usually the Reglonal
or Field Solicitor.

2 Procedures. When an activity, or someo
part thereof, covered by a public involvement
plan becontfes the subject of litigation and
under the jurisdiction of a Federal court, the
Regional Director, the appropriate Assistant
Commissioner, or the Commissioner shall
immediately consult with the appropriate
representatives of the Solicitor's Office and
the Department of Justice before continuing
further activities contemplated under the
public involvement plan. Thereafter, tho
public involvement plan shall be carried out
in consultation with the appropriate
representatives of the Solicitor's Office and
the Department of Justice. The court may
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issue directives or orders which require the
suspension or limitation of public
involvement activities.

In the event the aclivities contemplated in
a public involvement plan are significantly
altered, restricted, or suspended beceuse of
litigation, the Regional Director, Assistant
Commissioner, or the Commissioner shall
prepare a public involvement summsry report
as provided by WPI 35L.15.

Chapter 11  Exclusion From Public
Involvement Requirements—351.11

.1 Exclusions. As described in WPI 351.2,
significant actions of Water and Power are
subject to public involvement requirements.
The exclusions to these requirements are as
follows:

A. No Significent Interest. If after
notification (see WPI 351.12.2) of affected
individuals, groups, or agencies, there has
been no significant interest expressed in
subsequent public involvement activities, the
appropriate manager may suspend additional
public involvement activities on an individual
study or action. This decision must be
documented in writing to the Regional
Director which will include a description of
the original notification and/or other public
involvement activities offered, and a
summary of the responses upon which the
judgment to exclude is based. Upon
concurrence of the Regional Director, this
decision shall be publcized in Lieu of
preparing a public involvement summary
report.

The decision of no public involvement will
be reviewed when altermatives or options,
which will lead to the final decision are being
evaluated to see if public interest has
increased.

B. Emergency Conditions. No public
involvement activities are required for
significant actions taken under emergency
conditions to protect life or property.
Examples of emergency conditions are
natural disasters, potential flooding, threats
to the integrity of facilities, construction
accidents, etc.

C. Contractual Commitments, Terms and
conditions of a contract may limit or preclude
public involvement in administering the
contract.

D. Commissioner’s Discretion. The
Commissioner will have the discretion to
exclude Water and Power actions from public
involvement requirements, but shall
documents the basis for this decision and
notify the Assistant Secrefary, Land and
Water Resources, Department of the Interior,
and any identified affected or interested
parties. '

Chapter12 Adequacy of Public Involvement
Programs—351.12

1 Responsibility. Responsibility for
evaluating the adequacy of public
involvement programs is outlined in WPI
351.5.

.2 Guidelines. There are presently no
universally accepted standards by which
public involvement programs can be
evaluated in a measurable or quantitative
manner. A count of the number of
participants attending meetings, for example,
does not constitute a measurement of the

adequacy of a public invelvement program.
Therefore, the evaluation of program
adequacy requires judgment on the part of
the responsible official. To assist the official
in making this judgment, the following
guidelines to adequacy are provided:

a. Public involvement programs should be
announced in madia that reach the public,
including known interests.

b. Public involvement programs should
provide access {0 all interestad or affectad
individuals, groups, or agencies.

¢. Public involvement programs should
provide a forum for dialogue among groups
and individuals with diverse or divergent
views.

d. Public involvement aclivities should be
integrated with the stages of the
deci process to insure that public
comment is received at those points where it
may have the greatest visiblity 1o the
decisionmaker.

e. Public involvement programs should
provide activities appropriate to the level of
interest in the issue and the kinds of
individuals and groups with this interest.

f. Public involvement efforts should be
intensive when alternatives or options, which
will lead to the final decision, are being
evaluated

« Chapler 13 Requiremsats at Each Stage of

Decisionmx.ﬁdng—aﬂ.ls

.1 General. There is no single formula for
the amount and kind of public involvement
activities which should be offered. Rather,
the amount and kind of public involvement
activities should be guided by the level of
public interest and Water and Power's needs.
Initial public involvement activities should
provide an opportunity to assess the level of
interest, with the public involvement
then designed based upon that [nterest. Since
some decisionmaking processes, such as a
planning study, may last several years, the
level of interest may markedly increase or
decrease over time. Extended public
involvement programs should provide points
of review at which time a judgment can be
made to increase or decrease the level of
activity.

Some issues may be of great interes! only
to a limited number of special interest groups.
As a result it may be necessary to offer
public involvement opportunities directed
primarily at interested groups. In other cases
there is interest from the broad,
public, which will dictate public involvement
activities designed to reach that broadac
public.

In a general manner, it is possible to relate
public involvement to the degree of
decisionmaking flexibility that the
decisionmaker has at various stages of
planning, construction, and aperation of a
project. A broad assumption can also be
made that the more flexibility a
decisionmaker has, the greater the public's
participation can be. However, even though
the decisionmsakers should attempt to make
decisions that reflect public desires, at no
time can the responsibility to make decisions
that are consistent with Water and Power
law and policy be ignored.

2 Decisionmaking Stages. Several stages
have been identified to assist in structuring

public involvement programs. These stages
are common to mos! decisions, although some
decisionmaking processes, such as planning
studies, contain a larger number of discrete
steps.

A. Issue Identification/Sensing Public
Interest. The purpose of public involvement
during this stage is to obtain a clear
definition of public needs and concerns. It is
also & "sensing" stage during which an
appraisal is made of the intensity of public
interest, the kinds of publics most likely to
participate, and the kinds of issues which are
most likely to generate additional public
interest.

A frequent complaint about pnblic
involvement efforts is that the publicis not
included early enough in the process. Yet
efforts to involve the broad general public
during this first stage bave frequentiy met
with failure and criticism. As a result, unless
the decision to be reached is of broad general
interest, public involvement efforts during
this stage should be primarily aimed at
individuals and groups who are either
directly affected by the decisions or have
some familiarity with the issues. This would
include local community leaders, special
interest groups, local, state and tribal
governments, and other Federal agencies.
Ample publicity efforts should be made to
announce opportunities for participation to
anyone who chooees to do so, but this is not
normally an appropriate stage for large public
mectings or other major efforts to reach the
general public. Docamentation of these
efforts to solicit participation should be
maintained, to avoid subeequent criticism
that participation opportunities were not
provided.

Examples of techniques which might be
appropriate at this stage include: interviews
with individuals or groups, speaking
engagements with community groups,
workshops, coffee klatches/kilchen meetings,
and a variety of public information
techniques. While the choice of techniques is
discretionary, the public involvement
aclivities must provide equal opportunity for
participation of al viewpoints, inferest, or
values within the community.

A public involvement plan will be prepared
at the end of this sfage, in accordance with
the provisions discussed in WPI 351.14. The
only exception to this will be if a decision is
made that no further public involvement is
needed, based on WPI 351.6.

B. Fermulation of Alternatives. The
formulation of detailed alternatives is
normally a consultative process primarily
accomplished with other agencies, organized
groups, and community leaders. Individuals
may be the source of ideas for alternatives,
but frequently these ideas may require
additional technical work on the part of
Water and Power to be developed into full
aternatives. During this stage Water and
Power personne! need to be particularly
sensitive to the fact that ideas from the public
do not often come in the form of technically
accurate detailed alternatives. Often
fragments or incomplete ideas must be
translated by Water and Power technical
personnel into genuine alternatives.

Alternatives will be developed as part of
each decisionmaking process. The range of
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alternatives to be considered should be
determined by the interests and ideas of the
public, rather than initial impressions of
practicability. It is essential that the public
perceive that the full range of alternatives
has been considered.

Examples of public involvement techniques
which might be employed during this stage
might include workshops, field trips, and
consultation with task forces or work groups.

C. Evaluation of Alternatives. This will
normally be the stage at which the greatest
participation will occur. A variety of pubhc
involvement opportunities should be
provided during this stage and will precede
the selection of a preferred alternative of
plan. Unless alternative methods of public
involvement are used, a public meeting will
be held during this stage, These public

. involvement opportunities will also precede
any hearings conducted to review the
adequacy of environmental impact
statements.

Examples of techniques which might be
employed at this stage include: large public
meetings, workshops, media events, speaking
engagements with groups, continuing .
consultation with task forces or work groups,
and a full spectrum of public information
techniques. '

D. Dec:smnmakmg The decxsxonmakmg
stage may require continued discussion and
negotiation between those individuals,
groups, and agencies most critically affected.
Because this stage primarily involves the
most directly affected individuals, groups, or
agencies, techniques are likely to be limited
to such things as interviews, workshops, or
small meetings. While some negotiations may
require confidentiality, every effort should be
made to provide the same information to all’
groups or individuals, and provide equal
access during this stage.

Once a decision has been made, a public
involvement summary report will be
completed as described in WPI 351.15.

Chapter14 Public Involvement Plans—
351.14

1 Reguirements. The determination of
need and the preparation of a public
involvement plan is required for every pubhc
involvement program. The pubhc
. involvement plan may vary in length froma
single page to many pages, depending on the
complexity of the program. See WPI 351.11.1
for exclusions.

.2 Responsibility. This plan will be
developed by the responsible manager and
submitted to Regional Director or Assistant
Commissioner, as appropnate. for approval,
Informational copies of approved plans shall
also be forwarded to the Commissioner and
Public Involvement Officer.

.3 Purpase of Public Involvement Plans.
The preparation of public involvement plans
is necessary to ensure:

a. That public involvement programs are
structured to be responsive to the level of
interest and concern expressed by the public.

b. That the design of public involvement
programs is visible and understood by the
agencies, groups, and mdwlduals who may
participate.

¢. That public involvement programs are
carefully and systematically designed as a
part of the decisionmaking process.

4 Contents of Public Involvement Plans.
Public involvement plans will include:

a. A description of the preliminary
consultation activities that led to
development of the pubhc involvement plan.
including the agencies, groups, and .
individuals consulted.

b. An analysis of the major issues likely to
be addressed in'the decisionmaking process.

c. An assessment of the level of public
interest likely to be generated by the action
under consideration.

d. An identification of agencies, groups,
and individuals most likely to be interested in
that action under consideration.

. e. An identification of the public
involvement expertise and effort that may be
needed from various organizational units,

{. A plan of sequential public involvement
activities integrated with the decisionmaking
process, including other elements, as
applicable, such as the preparation of
planning reports or environmental impact
statements.-

.5 Establishing Review Points. The public
involvement plan will also identify key points

" at which the manager will reexamine the

effectiveness of the public involvement plan.
As a minimum, one such review point will
occur when alternatives or options which will
lead to the final decision are being evaluated.
If the level of public interest has changed,
new issues have emerged, or other conditions
have changed, then modifications may be
required in the public involvement plan.
Changes in a public involvement plan will be
subject to review by the Regional Director or
Assistant Commissioner, unless explicitly
delegated.

.6 Distribution. Upon approval, the
availability of the public involvement plan
shall be announced in public media and
copies distributed to known participants and

-the heads of agencies responsible for water

resources in the involved State(s).

Chapter 15 Public Involvement Silmmary
Report--351.15 .

21 Purpose. The purpose of the public
involvement summary report is to provide an
accounting of the efforts made to acquire

. public input and the information and opinions

expressed prior to arriving at a decision. It is
also designed to provide a timely reporting to
the public of decisions that have been made.

The public involvement summary report also
meets requirements specified in 301 DM 2.

2 Responsibility. The public involvement
summary report will be prepared by the -
appropriate manager and submitted to the
Regional Director of the appropriate
Assistant Commissioner. Upon approval, the

‘public involvement summary report shall be

distributed to interested individuals,
organizations, and agenices and transmitted
to the Commissioner.

.3 Contents. The public involvement
summary report may vary in length from a
letter to a formal report. Brevity and
simplicity are encouraged, and objectivity is
essential. Specifically the report will include:

a, A description of the public involvement
activities which took place.

b. The needs and concerns expressed by
the public.

c. The alternatives considered.

d. The decision, and the reasons for the
decision, including a comparison of
alternatives.

e, A summary of the attitudes of various
publics towards the recommended or chosen
alternatives.

4 Relationship to Other Reports. Other
reports that are being prepared may serve as
the public involvement summary report
provided they contain all the information
described in WPI 351.15.3,

.5 Timeliness. The public involvement
summary report should be issued promptly
and no later than 130 days after a decision
has been made. If a report other than the
public involvement summary report has boen
used to meet these requirements and 120
days have elapsed without its {ssuance, that
portion of the report that serves as the public
involvement summary report shall be
extracted and issued immediately with a
stafement indicating the status of the full
report.

Chapter 16 Coordination—351.16

A Regions. Since the responsibility for
public involvement is distributed to all Water
and Power organizational units, the bxpertice
and skills to carry out public involvement
will be developed and spread throughout the
organization, While a specific Reglonal
Director or manager will be responsible for
public involvement, it may be necessary to
draw on the staff resources of other
organizational units, The manager will
coordinate this through the timely
preparation of the public involvement plan.

UInsofar as possible, the manager should

combine public involvement needs with
technical program needs from other
organizational units to minimize duplication
of effort.

.2 Engineering and Research Center. The
staff at the Engineering and Research Center
have both line and staff public involvement
responsibilities, Personnel having line
authority, and those conducting special
studies, are responsible for meeting publio
involvement requirements for these activities.

The staff providing assistance to reglonal
offices shall work with regional staff in
conducting public involvement programs in
order to acquaint themselves with local
issues. The staff shall discuss the public
involvement implications of revisions to
reports, designs, etc., with regional personnel
before recommending or making changes.

The staff reviewing planning studies or
other actions may advise the responsible
manager if they believe public involvement
programs do not meet technical standards,
However, final responsibility for adequacy of
the public involvement program rests with
the Regional Directors or the Commissioner,

.3 Washington Office. The Washington
Office staff, in consultation with the Publio
Involvement Officer, shall carry out any
necessary coordination with the Department
of the Interior on public involvement.

The Public Involvement Officer shall have
responsibility for public involvement .
programs for significant policy issues. When
this need arises, the Officer will enlist the
assistance of Regional Directors in
conducting programs for the purpose of
gaining public awareness and input to the
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policy changes. In addition, assistance will be
provided to the regions by coordinating
training programs, or assisting in funding and
staff development.

The Officer, reviewing work generated by
the regions or Engineering and Research
Center managers, shall consult with regional
and Engineering and Research Center staff
regarding public involvement implications or
significant changes in reports, plans, designs,
programs, etc.

Chapter 17 Staff Training and Development
in Public Involvement—351.15

.1 Responsibility. The Public Involvement
Officer, in coordination with the Employee
Development Officer, will consult with the
Commissioner, Regional Directors and
Assistant Commissioners frequently to assess
staff training and development needs in
public involvement. Based on this the Public
Involvement Officer will recommend to the
Commissioner an annual program of
technical assistance for staff training and
development. Regional Directors and
Assistant Commissioners are also
encouraged to develop their own programs of
staff training and development within their
organizational units.

.2 ~Levels of Training. Water and Power
personnel will need different skills and
knowledge about public involvement. All
‘Water and Power personnel should be
informed of the need for public involvement
and Water and Power's policy regarding
public involvement. All Water and Power
personnel involved in decisionmaking
processes leading to significant actions shall
be provided with training in the basic
principles and skills of public involvement
including interpersonal communication,
conducting meetings and workshops, and
public involvement strategy and policy
development. In addition, each division at the
regions, Bngineering and Research Center,
and the Commissioner's office shall provide
training to staff within their organization
necessary to develop special expertise in
public involvement, so that these staff can
provide consultation to others within that
organization on public involvement program
design.

.3 Management Development. The public
involvement requirements indicated in these
instructions create a demand for skills in
working with the public at many
organizational levels. In many cases
expertise or skill in working with the public
may need to be specified as a prerequisite
qualification for that organizational position.
Management training and development
programs should also.be designed to
recognize that working witht the publicis a
fundamental element of all management
positions in Water and Power.

[FR Doc. 80-26151 Filed 8-26-80; 8:45 am]
BHLING CODE 4310-08-M

INTERSTATE COMMERCE
COMMISSION

Motor Carrier Temporary Authority
Application

The following are notices of filing of
applications for temporary authority

under Section 10928 of the Interstate
Commerce Act and in accordance with
the provisions of 49 CFR 1131.3. These
rules provide that an original and two
(2) copies of protests to an application
may be filed with the Regional Office
named in the Federal Register
publication no later than the 15th
calendar day after the date the notice of
the filing of the application is published
in the Federal Register. One copy of the
protest must be served on the applicant,
or its authorized representative, if any,
and the protestant must certify that such
service has been made, The protest must
identify the operating authority upon
which it is predicated, specifying the
“MGC" docket and “Sub" number and
quoting the particular portion of
authority upon which it relies. Also, the
protestant shall specify the service it
can and will provide and the amount
and type of equipment it will make
available for use in connection with the
service contemplated by the TA
application. The weight accorded a
protest shall be governed by the
completeness and pertinence of the
protestant’s information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the ICC
Regional Office to which protests are to
be transmitted.

Note—All applications seck authority to
operate as a common carrier over irregular
routes except as otherwise noted.

Motor Garriers of Property

The following applications were filed
in Region 1. Send Protests to: Interstate
Commerce Commission, Regional
Authority Center, 150 Causeway Street,
Room 501, Boston, MA 02114,

MC 142082 (Sub-1-2TA), filed August
14, 1980. Applicant: OLIVER BROWN
TRUCKING CO., INC., 700 South
Avenue, Middlesex, NJ 08848.
Representative: Eugene M. Malkin, Suite
1832, Two World Trade Center, New
York, NY 10048. Contract carrier,
irregular routes: General commodities
(except articles of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those
requiring special equiprient), between
Chestertown, MD, Newton Upper Falls,
MA, Lockland, OH, and points in New
Jersey, on the one hand, and, on the
other, points in AZ, CA, ID, MT, NV,
OR, TX, WA and WY, under continuing
contract(s) with Tenneco Chemicals,
Inc. of Piscataway, NJ. Supporling

shipper: Tenneco Chemicals, Inc., P.O.
Box 367, Piscataway, NJ 08854.

MC 148198 (Sub-1-2TA), filed August
14, 1980, Applicant: A. MATTEO
TRUCK SERVICE, INC.,, 1485 Crown
Point Road, Verga, NJ 08093.
Representative: James W. Patterson,
1200 Western Savings Bank Bldg.,
Philadephia, PA 19107. Oil and grease
(except in bulk), from Thorofare, NJ, to
points in CT, DE, MD, NC, NJ, NY, PA,
RI, VA and WV. Supporting shipper:
‘Winner Distributions, 1251 Metropolitan
Avenue, Thorofare, NJ 08086.

MC 2770 (Sub-1~1TA), filed August 12,
1960. Applicant: SANBORN'S MOTOR
EXPRESS, INC.,, 550 Forest Avenue,
Portland, ME 04101. Representative:
Lawrence S. Burstein, Esq., One World
Trade Center, Suite 2373, New York, NY
10048. General commodities (except
classes A and B explosives, those of
unusual valve, household goods as
defined by the Commission,
commodities in bulk, and those
requiring special equipment), serving
points in Nassau and Suffolk Counties,
New York, as off-route points in
connection with carrier’s otherwise
regular route operations. Supporting
shipper{s): There are 24 statements in
support attached to this application
which may be examined at the ICC
Regional Office in Boston, MA.

MC 151531 (Sub-1-1TA), filed August
14, 1980, Applicant: NATURAL TRUCK
LEASING, INC., 40 Wisner Avenue,
Newburgh, N.Y. 12550. Representative:
Edward L. Nehez, P.O. Box 1409, 167
Fairfield Road, Fairfield, N.J. 07006. -
Contract, Irregular, Piece goods and
materials, and supplies used in the
dyeing, finishing and distribution of
Dplece goods, between Newburgh, NY, on
the one hand, and, on the other, points
in the New York, Commercial zone as
defined by the Commission. Supporting
shipper: New—Stan Dyeing & Finishing
Co, Inc. P.O. Box 2566 40 Wisner
Avenue, Newburgh, NY 12550.

MC 1783 (Sub-1-1TA), filed August 12,
1980. Applicant: BLUE LINE EXPRESS,
INC.,, 260 D. W. Highway South, Nashua,
NH 03060. Representative; Owen B.
Katzman, 1828 L. Street NW., Suite 1111,
Washington, DC 20036. Insulating
malerial, mineral wool, and fibrous
glass materials and products (except in
bulk) from Delmar and Totterday Jct.,
New York to points in ME, NH, and VT.
Supporting shipper: Owens-Corning
Fiberglas Corporation, Fiberglas Tower,
Toledo, OH 43659.

MC 151541 (Sub-1-1TA), filed August
14, 1980. Applicant: STEVE'S GAS
SUPPLY, INC.,, 46 River Road, Essex
Junction, VT 05452. Representative:
James M. Burns, 1383 Main Street, Suite



57186

Federal Register / Vol. 45, No. 168 / Wednesday, August 27, 1980 / Notices

413, Springfield, MA 01103, Brick, Clay
products and Materials, equipment and
supplies used in the manufacture and
distribution thereof, from Albany
County, NY, Hartford County, CT,
Plymouth County, MA, Stark Cointy,

OH and Grafton County, NH to points in -

VT and NH. Supporting shipper:
Densmore Brick Co., Inc., 79 Main Street,
Colchester, VT 05448,
MC 35334 (Sub-1-1TA), filed August
13, 1980. Applicant: COOPER-JARRETT,
INC.,, Hanover Plaza, Morristown, NJ
07960. Representative: William J.
Hanlon, Vice President, General
Counsel, Cooper-Jarrett, Inc,, Hanover
Plaza, Morristown, NJ 07960. General
Commodities, except household goods
and explosives as defined by the
Commission, between all points in the
states of CT, DE, IL, IN, IA, KY, MD,
MA, M|, MO, NJ, NY, OH, PA, R], TN,
and WI. Supporting shipper: Rexene
Polmer; 115 W. Century Rd., Paramus,
NJ 07652.
MC 140808 (Sub-1~1TA); filed August
14, 1980. Applicant: BENTLEY
WARREN, d.b.a. BENTLEY WARREN-
TRUCKING, 89 Newburyport Turnpike,
Ipswich, MA 01938. Representative:
Ignatius C. Goode, 132 Harris Road,
Nashua, NH 03062. Scrap metal, in bulk,
In dump trailers, (1) from points in ME,
MA, NY, RI and VT to Portsmouth, NH.
(2) from points in NH to Portsmouth,
NH. Restricted to traffic to be
interchanged with water carriers when
moving in interstate or foreign
commerce. Supporting shipper:
Tewksbury Auto Parts, Inc.; Madbury
Metals, Inc; Portsmouth International
Corp., 860-East Street, Tewksbury, MA .
01870. .
-MC 143385 (Sub-1~1TA), filed August

11, 1980. Applicant: TRANSPORT

. ROBERT (1973) LTEE, 130 First Avenue,
C.P. 39, Marieville, Province of Quebec,
Canada Jol 1MO. Representative: Robert
D. Schuler, Matheson, Bieneman, Parr,
Schiler & Ewald, 100 West Long Lake
Road—Suite 102, Bloomfield Hills, MI
48013. Contract, irregular; (1) Steel
products, (2) by-products of the steel
manufacturing process, and {3)
materials, equipment and supplies used
in the manufacture or distribution of
steel products, between ports of entry,
on the International Boundary line
between the UUS and CD,, on the one
hand, and, on the other, points in CT,
MA, ME, NH, NJ, RI and VT, under
continuing contracts with Sivaco
Quebec, Division of Ivaco Ltee and
Infasco, Division of Ivaco Liee.
Supporting shipper: Sivaco Quebec, Div.

- of Ivaco Ltee and Infasco, Div, of Tvaco
Ltee, 800 Ouellette, Marieviile, Quebec, -
Canada JOL 1]Jo.

MC 138844 (Sub-1-2TA), filed August
13, 1980. Applicant: TRANSGAS, INC,,
95 East Merrimack Street, Lowell, MA
01853, Representative: John W, Bryant,
900 Guardian Building, Detroit, MI.
48228; Liquid ethylene, in bulk, in tank
vehicles from ports of entry on the
International Boundary between the US.
and CD. at or near Lewiston, Niagara
Falls and Buffalo, NY to the facilities of
Allied Chemical Co. at or near
Tonawanda, NY. Supporting shipper:
Imperial Oil Limited, 111 St. Clair Ave.
W., Toronto, Ontario, Canada.

MC 150451 (Sub-1-2TA), filed August
14, 1980. Applicant: G & L TRANSPORT,
Route 9, Troy, ME 04987. Representative:
George Cole {same address as
applicant). Contract, Irregular,
Manufactured wood products from
Houlton, Maine and Unity, ME to ME,
NH, VT, CT, RI, NY, NJ, DE, MD, PA,
and MA. Supporting shipper: Milmac, -
Inc. of Unity, Maine 04988.

MC 145468 (Sub-1-2TA), filed August
14, 1980. Applicant: K.S.S.
TRANSPORTATION CORP,, Route 1
and Adams Station, P.O. Box 3052,
North Brunswick, N.J. 08902,
Representative: Arlyn L. Westergren,
Westergren & Hauptman, P.C., Suite 106,
7101 Mercy Road, Omaha, NE 68108.
Chemicals, in bags and containers, from
IL, MN, MO and W1 to points in IA.
Supporting shipper: Acco Unlimited
Corporation, 5300 Northwest 55th
Avenue, Des Moines, 1A 50323,

MC 151498 (Sub-1<1TA), filed August
8, 1980. Applicant: DANIEL COAKLEY,
SR. d.b.a. COAKLEY TRANSPORT,
Route 121, Auburn, NH 03032,
Representative: Ronald 1. Shapss, Esq.,
450 Seventh Avenue, New York, New
York 10123. Contract, irregular:
Petroleum and petroleum products,
between Farmer’s Valley, PA; Congo,
WYV; and Sewaren, NJ, on the one hand,
and, on the other, points in NH, VT, ME,
and MA. Supporting shipper: Bailey
Distributing Co., Inc., 185 South Beach
Street, Manchester, NH 03103,

MC 150224 {Sub-1-2TA); filed August
15;1980. Applicant: PROUD SPIRIT  ~
REFRIGERATED EXPRESS, 51
Wrentham Road, Bellingham, MA.
02019. Representative: JTames F. Martin
Jr, 8 W. Morse Road, Bellingham, MA.
02019. {1) Such commodities ns are dealt
in or used by manufacturers and

_distributors of fire safety equipment and
related products and (2) Materials,
equipment and supplies used in the
manufacture of producits listed in (1)

" above, Between Providence Country, Rl,

on the pne hand, and, on the other,
points in the U.S. Supporting shipper:
Trillings Resources Lid. 105 Mason
Street, Woonsocket, R.I.

MC 107583 (Sub-1-1TA); filed August
15, 1980. Applicant: SALEM
TRANSPORTATION CO, INC., 13303
35th Avenue, Flushing, New York 11354,
Representative: George H. Rosen, 265
Broadway, P.O. Box 348, Monticello,
N.Y. 12701. Passengers and their
baggage in the same vehicle with
passengers, between Atlantic County,
NJ, on the one hand, and, on the other,
Philadelphia, PA, and the Philadelphia,
PA, Commerical Zone as defined by the
Commission; Baltimore, MD, Baltimore,
MD, Commerical Zone as defined by the
Commission; Wilmington, DE, and the
Wilmington, DE, Commerical Zone as

defined by the Commission and

Washington, D.C,, so that Applicant can
transport passengers and their baggage
without the restrictions of (1) non-
scheduled door-to-door service and (2)
of 11 passengers in any one vehicle,
pending determination of each of said
pending applications. There are (24)
twenty-four supporting statements to
this application. .

MG 123408 (Sub-1-5TA); filed August
15, 1980. Applicant: FOOD HAULERS,
INC.,, 600 York Street, Elizabeth, N.J.
07207. Representative: Philip J. Harter,
1101 Connecticut Avenue N.W,,
Washington, D.C. 20036. Contract,
Irregular, Medical and surgical and
hospital supply products from the plant
site of Becton-Dickinson Company at or
near North Canaan, CT. to all points in
the state of New Jersey. Supporting
shipper: Becton-Dickinson and
Company, Stanley St. Rutherford, N.J.
07070.

MC 145550 (Sub-1-2TA); filed August

- 11, 1980. Applicant: LACKIE BROS.

LIMITED, 10 Centennial Road,
Kitchener, Ontario, Canada N2G 4G8
Representative: William J. Hirsch P.C,,
1125 Convention Tower, 43 Court Street,
Buffalo, New York 14202, Contract
carrier, irregular routes: Fiberglass
reinforced pipe, and articles used in the
installation thereof, from ports of entry
on the International Boundary line
between the US and CD located in NY,
to points in Oswego County, NY,
Supporting shipper: CAE Fiberglags
Products, Division of CAE Industries
Ltd., Guelph, Ontario, Canada N1H 6Z9.
MC 114627 (Sub-1-1TA); filed August
11, 1980. Applicant: MELLO'S CENTRAL
MOVING & STORAGE CO,, INC,, 251
East 33rd Street, New York, NY.
Represenative: Harold Sacks, Esq,, 19
West 44th Street, New York, N.Y. 10036,
Household goods; new and used
furniture in cartons, betyieen points in
Bergen, Essex and Passaic Counties, N.J,
and points in the New York, N.Y.
Commerical Zone, Westchester, Orange,

and Suffolk Counties, N.Y., on the hand,
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and on the other, points in Florida.
Tacking requested. Supporting shipper:
Karl Springer, Ltd. of Miami, FL, and
New York, N.Y.

MC 146479 (Sub-1-6TA), filed August
11, 1980. Applicant: HARRISON .
CARRIERS, INC,, P.O. Box 367,
Harrison, New York 10528.
Representative: David M. Marshall,
Marshall and Marshall, 101 State Street,
Suite 304, Springfield, MA 011083. (1)
Paper and paper products; and (2)
materials and supplies used in the
manufacture and distribution of the
commodities named in (1) above {except
commodities in bulk) from Providence,
RI and Winchester, VA to St. Louis, MO.
Restricted to the facilities of Central
States Products Co. Supporting shipper:
Central States Products Co. of St. Louis,
MO 63132,

MC 106961 (Sub-1-1TA), filed August
11, 1980. Applicant: SPEAR TRUCKING
CORP,, 3 Brick Kiln Road, North
Billerica, MA 01862. Representative:
Irving Klein, 371 Seventh Avenue, New
York, NY 10001. Bicycles and parts,
materials, equipment and accessomes
used in connection with the
manufacture, sale, distribution and use
of bicycles, between Allentown, PA, on
the one hand, and points in MA, on the
other. Authority is sought to interline in
MA for beyond points. Supporting
shipper: Chain Bike Corp. of 350 Beach
79th Street, Rockawdy Beach, NY 11693.

MC 99019 (Sub-1-1TA), filed August
12, 1980. Applicant: KILLIAN BULK
TRANSPORT, ING,, (formerly Killian-
Black Trucking, Inc.), 200 Katharine
Street, Buffalo, NY 14210.
Representative: Robert D. Gunderman,
Suite 710 Statler Building, Buffalo, NY
14202. Flour, in bulk, in tank vehicles,
from Buffalo and Baldwinsville, NY to
Gaffney, SC. Supporting shippers:
International Multifeods Corp. of
Buffalo, NY and Peavey Company of
Buffalo, NY

MC 151517 (Sub-1-1TA), filed August
11, 1980. Applicant: ELIZABETH
FREIGHT FORWARDING CORP., 120
South 20th Street, Irvington, NJ 07111.
Representative: Edward F. Bowes, 167
Fairfield Road, P.O. Box 1408, Fairfield,
NJ 07006. Contract carrier, irregular
routes: Bakery Products from Frederick,
MBD to points in IL, IN and WL
Supporting shipper: S. B. Thomas, Inc,,
930 North Riverview Drive, Totowa, NJ
07511.

MC 54819 {Sub-1-1TA), filed August
11, 1980. Applicant: T. F. BOYLE
TRANSPORTATION, INC,, 15
Riverhurst Road, Billerica, MA 01821,
Representative: Thomas F. Boyle, 15
Riverhurst Road, Billerica, MA 01821. (1)
Plastics, plastic films, sheeting and

materials and supplies used in the
manufacture, processing and
distribution of such commodities, and
(2) groceries, foodstuffs, baked goods,
beverages, wines, liguors and
confections, and materials and supplies
used in the manufacture processing and
distribution of such commodilties,
between points in the states of CT, IL,
IN, MA, M1, MD, NH, NJ, NY, OH, PA,
and WL Supporting shippers: S.S. Pierce
Co., Westover Industrial Park, Chicopee,
MA., Danafilms, 5 Otis St., Westboro,
MA.

MC 139460 (Sub-1-1TA), filed August
8, 1980. Applicant: FORT EDWARD
EXPRESS CO., INC., Route 9, Saratoga
Road, Fort Bdward, NY 12828,
Representative: ]. Fred Relyea,
Executive Vice President, Route 9,
Saratoga Road, Fort Edward, NY 12828,
Cement, in bulk, in tank vehicles, from
Glens Falls and Howes Cave, NY, to NJ.
Supporting Shipper: The Flintkote
Cement Company, Glens Falls Division.
288 Glen Street, Glens Falls, NY.

MC 128455 (Sub-1-4TA), filed Augu.st
11, 1980. Applicant: CARRETTA
TRUCKING, INC., S. 160 Route 17N,
Paramus, NJ 07652. Representative:
Joseph Carretta [same address as
applicant). Contract, Irregular:
Materials and supplies used in the
manufacture of drugs, medicines,
shampoo and toilet preparations, in
bulk, in tank vehicles, between the
States of NY and NJ on the one hand,
and, on the other, MO and IL.
Supporting shipper: Bristol-Myers
Products Co,, Inc., 225 Long Avenue,
Hillside, NJ 07207.

MC 115452 (Sub-1-1TA), filed August
11, 1980. Applicant: HUSBAND
TRANSPORT, LIMITED, 159 Bay Street,
Toronto, Ontario, Canada M5] 1]7.
Representative: William J. Hirsch, P.C,,
43 Court Street, 1125 Convention Tower,
Buffalo, NY 14202. General
Commodities, except those of unusual
value, Classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment;
between ports of entry on the US-CD
boundary line at Buffalo and Niagara
Falls, NY, on the one hand, and, on ths
other, Buffalo and Niagara Falls, NY.
Supporting shippers: Dresser
Transportation Equipment Division,
Dresser Industries, Inc., No. 2 Main St.,
Depew, NY; The Ontario Paper
Company Limited, 80 King St., St. -
Catherine, Ontario, Canada; Pratt &
Letchworth, Div. of Dayton Malleable
Inc., 189 Tonawanda St., Buffalo, NY:

P. C. Forgings Limited, 84 Reuter St., Port
Colbourne, Ontario, Canada.

MC 127337 (Sub-1-1TA), filed August
11, 1980. Applicant: CHET'S
TRANSPORT, INC., Charlotte, ME
04668. Representative: Lawrence E.
Lindeman, 425 13th Street NW., Suite
1032, Washington, D.C. 20004. General
commodities (except those of unusual
value, classes A and B explosives, and
household goods). Between Woodland,
ME ard points on the International
Boundary Line between the United
States and Canada located in ME;
restricted to traffic having a prior or
subsequent movement by rail.
Supporting shippers: InterAmerican
Transport Systems, Inc., 2203 Dunview
Drive, Mississauga, Ontario, Canada;
Alliance Shippers, Inc., 560 60th Street,
West New York, NJ 07093.

MC 67340 (Sub-1-1TA), filed August
11, 1860. Applicant: RESORT BUS
LINES, INC., 1010 Nepperhan Avenue,
Yonkers, NY 10703. Representative:
Samuel B. Zinder, P.C., 98 Cutter Mill
Road, Great Neck, NY 11021. Passengers
and their baggage in special operations,
beginning and ending at points in
Fairfield County, CT and Bronx County,
NY and George Washington Bridge Bus
Terminal in New York County, NY and
extending to points in Atlantic City, NJ.
Supporling shipper: Resorts
International Hotel Casino, North
Carolina Ave. and Boardwalk, Atlantic
City, NJ.

The following applications were filed -
in Region 2. Send protests to: 1CC,
Federal Reserve Bank Bldg., 101 N. 7th
St., Room 6290, Philadelphia, PA 19106.

MC 30237 (Sub-II-7TA), filed July 28,
1860. Applicant: YEATTS TRANSFER
CO., P.O. Box 666, Altavista, VA 24517,
Representative: Eston H. Alt, Exec. Vice
President, P.O. Box 668, Altavista, VA
24517, Furniture parts, from Morristown,
TN, to Atlanta, GA and Clifton, NJ for
270 days. Supporting shipper: SK
Products, Corp., 5355 Bucknell Dr., SW,
Atlanta, GA 30336.

MC 14252 (Sub-II-5TA), filed August
8, 19680. Applicant: COMMERCIAL
LOVELACE MOTOR FREIGHT, INC.,
3400 Refuge Road, Columbus, OH 43227.
Representative: William C. Buckham
(same as applicant). Common, regular:
General commodities (except household
goods as defined by the Cominission,
and classes A and B explosives). (1)
Between Cleveland, OH and Utica, NY,
over Interstate Hwy. 90, serving all
intermediate points and all points in the
counties of: Erie, of Pennsylvania;
Chautauqua, Erie, Genessee, Monroe,
Ontario, Seneca, Cayuga, Onandaga,
Niagara, Madison, Oneida, in New York,
as off route points. (2) Between
Bridgeport, OH and Harrisburg, PA, over
Interstate Hwy. 70, thence over
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Interstate Hwy. 76, serving all
intermediate points and-all points in the
counties of: Fayette, Somerset, Bedford,
Franklin, Cumberland, Huntington, in
Pennsylvania, as off route points. (3}
Between Harrisburg, PA'and Allentown,
PA, over Interstate Hwy. 81, thence
Interstate Hwy. 78, serving all
intermedidte points and all points in the
counties of: Lebanon, Berks, Lehigh, in
Pennsylvania. (4) Between Harrisburg,
PA and Philadelphia, PA, over Interstate
Hwy. 78, serving all intermediate points
and all points in the counties of:
Lancaster, Chester, Delaware, in
Pennsylvania, as off route points, {5)
Between Allentown, PA and
Philadelphia, PA, over Pennsylvania
State Hwy. #9, thence over
Pennsylvania State Hwy. #309, serving
all intermediate points and all points in
the counties of: Bucks, Montgomery, in -
Pennsylvania, as off route points. (6)
Between Middlesex, PA and ~
- Williamsport, PA, over Interstate Hwy.
- 80, thence over U.S. Hwy. 220, serving
- all intermediate points and all points in
the counties of: Clarion, Jefferson,
Clearfield, Union, Clinton, Lycoming, in
Pennsylvania, as off route points. (7)
Between Williamsport, PA and
Harrisburg, PA, over U.S. Hwy.15,
thence U.S. Hwy. 11, serving all
intermediate points and all points in the
counties of: Snyder, Dauphin,
Northumberland, in Pennsylvania, as off
route points. (8) Between Williamsport,

PA and Allentown, PA, over U.S. Hwy. -

15, thence over Interstate Hwy. 80,
thence over Pennsylvania State Hwy. 9,
serving all intermediate points and all
points in the counties of: Montour,
Columbia, Luzerene, Carbon, in
Pennsylvania, as off route points. (9)
Between Philadelphia, PA and
Baltimore, MD, over-Interstate Hwy. 95,
serving all intermediate points and all
points in the counties of: Newcastle,
Delaware, Cecil, Hartford, Baltimore, in
Maryland, as off route points. (10)
Between Baltimore, MD and Harrisburg,
PA, over Interstate Hwy. 83, serving all
intermediate points and all points in the
county of York, PA, as off route points.
(11) Between Charleston, WV and
Harrisburg, PA, over Interstate Hwy, 79
to U.S. Hwy. 40 at Hagerstown, MD, JCT
of Interstate Hwy. 81, serving all
intermediate points and all points in the
counties of: Roane, Clay, Braxton,
Lewis, Harrison, Marion, Monongalia,
Preston, in West Virginia; Garrett,
Allegany, Washington, in Maryland, as
off route points for 270 days. An
underlying ETA seeks 120 days
authority. Applicant intends to tack and
interline. Supporting shippers: There are
60 supporting shippers. Their statements

may beviewed at the ICC Regional
Office, Philadelphia, PA. .

MC 14252 (Sub-II-4TA), filed August
8, 1980. Applicant: COMMERCIAL"
LOVELACE MOTOR FREIGHT, INC.,,
3400 Refugee Road, Columbus, OH
43227, Representative; William C.
Buckham (same as applicant). Common,
regular: General commodities (except
household goods as defined by the
Commission, and classes A and B.
explosives). (1) Between Cincinnati, OH
and Atlanta, GA, over Interstate Hwy.
75, serving all intermediate points and
all points in the counties of Boone,
Kenton, Grant, Scott, Fayette, Madison,
Garard, Jackson, Rockcastle, Laurel,

Whitley, in Kentucky; Campbell,

Anderson, Knox, Loudon, Monroe,
McMinn, Bradley, Hamilton, in
Tennessee; Catoosa, Whitfield, Gordon,
Bartow, Fulton, Cobb, Dekalb, Douglas,
Henry, in Georgia, as off route points. (2)
Between Memphis, Tennessee and
Raleigh, North Carolina over Interstate
Hwy. 40, serving all intermediate points
and all points in the counties of::
Jefferson, Ceocke, Roane, Cumberland, -
Putnam, DeKalb, Smith, Wilson,
Davidson, Cheatam, Williamson,
Dickson, Hickman, Humphreys, Benton,
Perry, Decatur, Carroll, Henderson,
Madison, Haywood, Fayette, Shelby, in
Tennessee; Haywood, Buncombe,
McDowell, Burke, Catawba, Iredell,
Roman, Davie, Forsyth, Guilford,
Alamance, Orange, Durham, Wake, in
North Carolina, as off route points. (3)
Between Bluefield, WV and Charlotte,
NC, over Interstate Hwy. 77, serving all
intermediate points and all points in the
counties of: Surry, Yadkin, Montgomery,
Mecklenburg, in North Carolina, as off
route points. (4) Between Cincinnati, OH
and Louisville, KY, over Interstate Hwy.
71, serving all intermediate points and
all points in the counties of: Gallatin,
€arroll, Owen, Henry, Oldham,
Jefferson, in Kentucky, as off route
points. (5) Between Louisville, KY and
Nashville, TN, over Interstate Hwy. 65,
serving all intermediate points and all
points in the counties of: Bullitt, Hardin,
Larue, Hart, Edmonson, Warren,
Simpson, in Kentucky; Summer,

Robertson, Davidson, Cheatam,

Williamson, Dickson, Hickman,
Humphreys, Benton, Perry, Decatur,
Carroll, Henderson, Madison, Haywood,
Fayette, Shelby, in Tennessee, as off
route points. (6) Between Memphis, TN
and St. Louis, MO, over Interstate Hwy.
55, serving all intermediate points and
all points in the counties of: Crittenden,

- Mississippi, in Arkansas; Pemiscot, New

Madrid, Mississippi, Scott, Cape
Girardeau, Perry, St. Genevieve,
Jefferson, St. Louis, in Missouri, as off

route points. (7) Between Beckley, WV
and Portsmouth, VA, over U.S. Hwy. 19,

.to Clifton, WV, thence over U.S. Hwy. 60

to Clintonville, WV, thence over U.S,
Hwy. 64 to Norfolk, VA, serving all
intermediate points and all points in the
counties of: Raleigh, Fayette, Greenbrier,
in West Virginia; Allegheny, Rockbridge,
Augusta, Albermarle, Flurenna, Lamsa,
Goochland, Powhatan, Henrico, New
Kent, James City, York, in Virginia; and
the off route cities of~~Hampton,
Newport News, Norfolk, Virginia Beach,
Portsmouth, Chesapeake, Suffolk,
Virginia, as off route points for 270 days.
An underlying ETA seecks 120 days
authority, Applicant intends to tack and
interline. Supporting shipper: There are
60 supporting shippers. Their statements
may be viewed at the ICC Regional
Office, Philadelphia, PA.

MC 14252 (Sub-II-3TA), filed August
8, 1980. Applicant: COMMERICAL
LOVELACE MOTOR FREIGHT, INC,,
3400 Refugee Road, Columbus, OH
43227. Representative: William C.
Buckham (same as applicant). Common,
regular: General commodities (except
household goods as defined by the
Commission, and classes A and B
explosives). (1) Between Toledo, OH
and Detroit, MI, over Interstate Hwy. 75,
Serving all intermediate points, and
serving all points in the Michigan
counties of Monroe and Wayne, as off
route points. (2) Between Champaign, 1L

" and Chicago, IL, over Interstate Hwy. 57,

serving all intermediate points, and
serving all points in Illinois counties of
Ford, Iroquois, Kankakee, Wills, Cook,
DuPage, ‘as off route points. (3) Between
Bloomington, IL and Chicago, IL, over
Interstate Hwy. 55, serving all
intermediate points, and serving all
points in Illinois counties of Livingston,
Grundy, as off route points. (4) Between
Indianapolis, IN and Rockford, 1L, over
Interstate Hwy. 65, to Gary, IN, over
Interstate Hwy. 90 to Rockford, IL,
serving all intermediate points, and
serving all points in Indiana counties of
Boone, Clinton, Tippecanoe, White,
Jasper, Newton, Lake; Illinois counties
of Kane, McHenry, Boone, Winnebago

.and Stephenson, as off route points. (5)

Between Peoria, IL and Milwaukee, W],
over Illinois Hwy. 29 to Peru, I, thence
over U.S. Hwy. 51 to Beloit, W1, thence

- over Wisconsin Hwy. 15 to Milwaukee,

WI, serving all intermediate points, and
serving all points in lllinois counties of
Marshall, Putnam, Bureau, LaSalle, Lee,
Mogle, Boone, DeKalb, Winnebago;
Wisconsin counties of Rock, Walworth,
Waukesha, Washington, and Ozaukee,
as off route points. (6) Between Chicago,
1L and Milwaukee, W1, over U.S. Hwy.,
41, serving all intermediate points, and
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serving all points in the Illinois county
of Lake and the Wisconsin counties of
Kenasha and Racine, as off rotite points,
for 270 days. An underlying ETA seeks
120 days authority. Applicant intends to
tack and interline. Supporting shippers:
There are 60 supporting shippers. Their
statements may be viewed at the ICC
Regional Office, Philadelphia, PA.

MC 109478 (Sub-II-6TA), filed August
4, 1980, Applicant: WORSTER MOTOR
LINES, INC,, P.O. Box 110, Gay Rd.,
North East, PA 16428. Representative:
Robert D. Gunderman, 710 Statler Bldg,,
Buffalo, NY 14202. Cranberries and
cranberry products, grapefruit,
grapefruit juice, barbecue sauce, prunes
and prune products, in containers, and
materials, supplies and equipment used
in the manufacture, production, sale or
distribution of such commodities,
between Middleboro, MA, on the one
hand, and, on the other, all points in the
United States (except AK and HI).
Restricted to the transportation of traffic
- originating at or destined to the facilities
of Ocean Spray Cranberries, Inc., for 270
days. Supporting shipper: Ocean Spray
Cranberries, Inc., Plymouth, MA 02360.

MC 136511 (Sub-II-3TA), filed August
6, 1980, Applicant: VIRGINIA
APPALACHIAN LUMBER CORP., 9640
Timberlake Rd., Lynchburg, VA 24502.
Representative: J. Johnson Eller, Jr., 513
Main St., Altavista, VA 24517.
Foodstuffs {except in bulk in tank
vehicles), from Atlanta, GA to points in
the United States in and east of ND, SD,
KS, NE, OK, and TX, for 270 days.
Supporting shipper: Alex-xInt Foods,
Inc., 2750 E. 50th St., Vernon, CA 90058.

MC 30237 (Sub-II-8TA), filed August
6, 1980. Applicant: YEATTS TRANSFER
CO., P.0O. Box 666, Altavista, VA 24517,
Representative: Eston H. Alt, P.O. Box
666, Altavista, VA 24517. New Furniture,
from Litilestown, PA, to points in FL,
GA, NC, SC, TN, and VA for 270 days.
An underlying ETA seeks 120 days
authority. Supporting shipper: Hanover
Heirlooms Furn. Mfg. Co., Inc.,
Littlestown, PA 27340.

MC 151303 (Sub-II-1TA), filed August
1, 1980. Applicant: GRORGE W.
SMYTH, JR., CO., 1101 Ritchie Rd.,
Capital Heights, Md. 20027.
Representative: George W. Smyth, Jr.
(same as applicant). Beer (in bottles,
cans, and drums}, from Eden, N.C., to
the District of Columbia, for 270 days.
An underlying ETA seeks 120 days
authority. Supporting shipper: Premium
Distributors, Inc., 3350 New York Ave.,
N.E., Washington, D.C.

MC 145107 (Sub-II-1TA), filed July 28,
1980. Applicant: FRANCIS P. CONATY,
doing business as WILMINGTON
DELIVERY SERVICE, 806 Seville Ave.,

Wilmington, DE 19800, Representative:
Bayard Marin, Marin and Hudson, 1112
King St., Wilmington, DE 19801. Contract
Carrier, Irregular Route: General
Commodities, except commodities in
bulk in tank vehicles and except class A
and B explosive to and from facilities of
E. L du Pont de Nemours and Co., Inc.
between points in Pennsylvania, New
Jersey, Delaware, Maryland, Virginia,
West Virginia, North Carolina, South
Carolina, Georgia, Kentucky, Tennessee
and Ohio, for 270 days. Supporting
shipper: E. I. du Pont de Nemours and
Co., Inc., 1007 Market St., Wilmington,
DE 19898,

MC 138128 {Sub-II-1TA), filed July 28,
1980. Applicant: WILLIAMS

> REFRIGERATED EXPRESS, INC., Old

Denton Rd., Federalsburg, MD 21632.
Representative: Chester A. Zyblut, 366
Executive Bldg., 1030 15th St., N.W,,
Wash., DC 20005. Foodstuffs (except
commodities in bulk), from Napoleon,
OH to Maxton, NC, for 270 days.
Underlying ETA seeks 120 days
authority. Supporting shipper: Campbell
Soup Co., Camden, NJ 08101.

MC 107012 (Sub-II-73TA), filed August
11, 1960. Applicant: NORTH
AMERICAN VAN LINES, INC., 5001
U.S. Hwy. 30 West, P.O. Box 988, Fort
Wayne, IN 46801. Representative: David
D. Bishop (same as applicant). Such
commodities as are dealt in by retail,
department and sporting goods stores,
pianos, organs, musical instruments,
audio components and public address
systems, from Los Angeles and Orange
Counties, CA and Portland, OR to points
in IL, M1, GA, FL and Nj for 270 days.
An underlying ETA seeks 120 days
authority. Supporting shipper: Yamaha
International Corp., 6600 Orangethrope,
Buena Park, CA 80620.

Note.~Common control may be Involved.

MC 151495 (Sub-II-1TA), filed August
8, 1980. Applicant: PUTNAM
TRANSFER & STORAGE CO,, 1705
Moxahala Ave., Zanesville, OH 43701.
Representative: David A. Turano, 100 B.
Broad St., Columbus, OH 43215.
Contract: irregular: General
commodities (except household goods
as defined by the Commission and
classes A and B explosives) between
pts. in OH, PA and WYV, for the accounts
of Williams & Co., Inc. and The House of
Metals for 270 days. Restricted to traffic
originating at or destined to the facilities
of Williams & Co., Inc. and/or The
House of Metals. Supporting shipper:
Williams & Co., Inc., 901 Pennsylvania
Ave,, Pittsburgh, PA 15233; The House of
Metals, 901 Pennsylvania Ave.,
Pittsburgh, PA 15233.

MC 144184 (Sub-II-2TA), filed August
7, 1980. Applicant: R. T. PUGH MOTOR

TRANSPORTATION, INC., 233 Whiley
Ave., Lancaster, OH 43130.
Representative: James Duvall, P.O.B. 97,
220 W. Bridge St., Dublin, OH 43017.
Glass cullet, in bulk, in dump vehicles,
from Marion, OH, to Huntington, WV for
270 days. An underlying ETA seeks 120
days authority. Supporting shipper{s):
Container Recovery, Corp., P.O.B. 749,
1550 Cascade Dr., Marion, OH 43302,

MC 146865 (Sub-2-1TA), filed Angust
7,1980. Applicant: M. T. SERVICES,
INC., P.O. Box 18402, Baltimore, MD
21237, Representative: Raymond P.
Keigher, 401 E. Jefferson St., Rockville,
MD 20650. (1) Caprolactam, in
containers, from Hopewell, VA, to
Baltimare, MD, restricted to the
transportation of traffic having a
subsequent movement in foreign
commerce: and {2} containers, from
Baltimore, MD, to Hopewell, VA, for 270
days. Supporting shipper{s): Allied
Chemical Corp., P.O. Box 31, Petersburg,
VA 23803.

MC 135364 (Sub-II-5TA), filed August
11, 1880. Applicant: MORWALL
TRUCKING, INC,, R.D. 3, Box 76C,
Moscow, PA 18444, Representative: J. G.
Dail, Jr., P.O. Box LL, MclLean, VA 22101.
Contract: Irregular: (1} Yarn, (2]
synthetic piece goods, and (3) materials,
egquipment, and supplies used in the
manufacturing and distribution of the
commodilies named in (1) and (2),
above, between points in CA and pts.in
the U.S. in and east of MN, 1A, MO, AR,
and LA, under a continuing contract{s})
with Blue Ridge-Winkler Textiles
Division of Lehigh Valley Industries, Inc.
for 270 days. Supporting shipper: Blue
Ridge-Winkler Division of Lehigh Valley
Industries, Inc., 3700 Glover Rd., Easton,
PA 18042,

MC 119689 (Sub-II-6TA), filed August
11, 1980, Applicant: PEFRLESS
TRANSPORT CORP., 2701 Railroad St.,
Pittsburgh, PA 15222. Representative:
Robert T. Hefferin (same as applicant).
Adhesives and Liquid Plostics, in bulk
in tank vehicles, From: Columbus, OH to
Marshall, MI for 270 days. Supporting
shipper: Bostik Div., Emhart Corp.,
Boston St., Middleton, MA 09149;
Franklin Chemical Industries, 2020
Bruck St., Columbus, OH 43207.

MC 127848 (Sub-II-1TA), filed August
4,1980. Applicant: WAYNE W. SELL,
CORP., 236 Winfield Road, Sarver, PA
16055. Representative: John A. Pillar,
1500 Bank Tower, 307 Fourth Ave.,
Pittshurgh, PA 15222, Coal, in bulk, in
dump vehicles, from the Armstrong,
Butler, Indiana and Mercer Counties,
Pennsylvania to Mahoning and Trumbull
Counties, Ohioc and Chautauqua, Erie,
Genesse and Niagara Counties, New
York, for 270 days. An underlying ETA
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- geeks 120 days autharity. Supporting

-

shipper: United Coal & Commodities,
Inc., R.D. No. 2, P.O, Box 125, Marion
Center, PA 15759,

MG 2202 (Sub-604TA), filed August 7,
1979. Applicant: ROADWAY EXPRESS,
INC,, 1077 Gorge Bldg., P.O. Box 471,
Akron, OH 44309. Representative:
William O. Turney, Suite 1010, 7101
Wisconsin Ave., Washington, DC 20014,
General commodities, except those of
unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment, 1. Between Amarillo, TX and
Holbrook, AZ serving all intermediate
points and points in their commercial
zones, From Amarillo over U.S,
Highway 66 to Holbrook, and return
over the same route. 2, Between
Amarillo, TX and Las Cruces, NM
serving all intermediate points and
points in their commercial zones, From
Amarillo over U.S, Highway 60 to
junction U.S, Highway 70 to Las Cruces,
and return over the same route. 3,
Between Las Cruces and Albuquerque,
NM serving no intermediate points,
From Las Cruces over Interstate
Highway 25 to Albuquerque, and return
over the same route, for 180 days. An .
underlying ETA seeks 90 days authority.
Applicant intends to tack with MC 2202
and Subs thereto. Applicant intends to
interline at all points of interchange,
Supporting shipper(s): There are 21
supporting shippers. Send protests to:
I.C.C,, Fed. Res. Bank Bldg., 101 N. 7th
St., Rm. 620, Philadelphia, PA 19106.

MC 151328 (Sub-H-1TA), filed July 21,
1980. Applicant: BARBARA R,
WOMACK, d.b.a.,, THRIFTY RED
CARPET COACHES. 3803 Fort Hill Dr.,
Alexandria, VA 22310, Representative:
Gary E. Thompson, 4304 East-West
Hwy., Washington, DC 20014,
Passengers and their baggage in charter
and special operations, between points
in MD, VA, Adams County, PA,
Jefferson County, WV, and Washington,
DC, for 270 days. An underlying ETA
seeks 120 days authority. Supporting
shipper(s): Thrifty Tours, Inc., 438
Woodward Bldg., Washington, DC
20005. ]

MC 114569 (Sub-II-27TA), filed August
4, 1980, Applicant: SHAFFER .
TRUCKING, INC., P.O. Box 418, New
Kingstown, PA 17072. Representative: N
L. Cummins (same address as
applicant). (1) Carpeting, hard surface
floor covering, wallboards, wall panels,
ceiling panels, insulation material, (2)
Materials, accessories and supplies
used in the sale, installation,
maintenance of commodities named in
(1) above, from: The facilities of

<

Armstrong World Industries, Inc. in
Lancaster County, PA.,, to: Points in the
states of AR, AZ, CA, CO, IA, ID, 1L, IN,
KS, KY, MI; MN, MO, MT, ND, NE, NM,
NV, OH, OK, OR, SD, TN, UT, WA, Wi
and WY, for 270 days. An underlying
ETA seeks 120 days authority.
Supporting shipper: Armstrong World
Industries, Inc., P.O. Box 3001,
Lancaster, PA 17604. -

MC 146551 (Sub-II-4), filed August 7,
1980. Applicant: TAYLOR TRANSPORT,
INC,, P.O,, Box 285, Grand Rapids, OH
43522, Representative: Owen B.
Katzman, 1828 L Street, N.W., Suite
1111, Washington, DC 200386. (1) Such
commodities as are dealt in or
distributed by grocery, hardware, drug,
and retail department stores, and (2)
materials, equipment, and supplies used
the manufacture, distribution and sale

“of the commaodities in (1) above,

between Chicago, IL, and St. Louis, MO,
on the one hand, and, on the other,
points in the U.S. (except AK and HI),
restricted to traffic originating at or
destined to the facilities of Purex -
Corporation, for 270 days. An underlying
ETA seeks 120 days authority.
Supporting shipper: Purex Corp., 6301
McKissock Ave., St. Louis, MO 63147,

MC 114569 (Sub-II-28), filed August 4,
1980, Applicant: SHAFFER TRUCKING,
INC.,, P.O. Box 418, New Kingstown, PA
17072. Representative: N. L. Cummins
(same address as applicant). Peanut
butter, in drums, in refrigerated
vehicles, from Macon, GA, to Grand
Rapids, MI, for 270 days. Supporting
shipper: Keebler Co., One Hollow Tree
Lane, Elmhurst, IL 601286,

MC 146807 (Sub-II-2TA), filed August
4, 1980. Applicant: Sn' W
ENTERPRISES, INC,, P.O. Box 1131,
Wilkes-Barre, PA 18702, Representative:
Paul Seleski, P.O. Box 1131, Wilkes-
Barre, PA 18702, Store furnishings,
shelving, fixtures, furniture and
materials, equipment and supplies used
In the manufacture, sale and
distribution, from Terrell, TX to points
in'CA, DE, DC, IL, IN, 1A, MD, M, NJ,
NY, OH, PA and VA, for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shipper: Maytex,
Ing., 1210 Airport Rd,, P.O. Box 729,
Terrell, TX 75160,

MG 21866 (Sub-11-28), filed August 8,
1980. Applicant: WEST MOTOR
FREIGHT, INC., 740 S. Reading Ave.,
Boyertown, PA 19512, Representative:
Alan Kahn, 1430 Land Title Bldg.,
Philadelphia, PA 19110. Spark plugs, and
materials and supplies used in the
manufacture and distribution of spark
plugs (except commodities in bulk) from
the facilities of Champion Spark Plug
Company at Burlington, IA, Hellertown,

PA and Toledo, OH, to points in TX, for
270 days. An underlying ETA seeks 120
days authority. Supporting shipper:
Champion Spark Plug Co,, P.O. Box 910,
Toledo, OH 43661,

MC 143218 (Sub-1I-2TA), filed August
8, 1980. Applicant: DONALD SANTISI
TRUCKING CO., P.O. Box 4145, 340
Victoria, Youngstown, OH 44515.
Representative: Paul F. Beery, 275 E,
State St., Columbus, OH 43215, Contract;
irregular: Merchandise as is dealt in by
wholesale, retail, and chain grocery and
food business houses, and in connection
therewith, equipment, materials, and
supplies used in the conduct of such
business (except commodities in bulk),
from points in the U.S, (except AK and
HI) to points in Stark, Columbiana,
Trumbull, Mahoning, Summit and
Portage Counties,.OH for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shipper: Santisi
Produce Co., P.O. Box 4067, 340 Victoria
Rd, Youngstown, OH 44515.

MC 116280 (Sub-1I-1TA), filed August
11, 1980 Applicant: W, C. McQUAIDE,
INC.,, 153 Macridge Ave., Johnstown, PA
15804. Representative: Robert E,
McFarland, 2855 Coolidge, Suite 201A,
Troy, MI 48084. General commadities
(except articles of unusual value,
commodities in bulk, classes A and B
explosives, household goods as defined
by the Commission, and those requiring
the use of special equipment), between
points in Cambria, Huntingdon, Bedford,
Blair, Allegheny, Centre, and Somerset
Counties, PA for 270 days. An
underlying ETA seeks 120 days
authority. Applicant intends to interline
at above pts. Supporting shippers: Emglo
Products Corp., Johnstown Industrial
Park, Johnstown, PA 15904; Lily of
France, Bestform Foundations, Inc., 210
Industrial Park Rd., Johnstown, PA
15904; California Western Freight
Assoc,, 18 Try St., Pittsburgh, PA 15219;
Stor-Dor Freight Systems, Inc,, 119
Federal St., 506 Martin Bldg., Pittsburgh,
PA 15212,

MC 107012 (Sub-II-74TA), filed August

*12, 1980. Applicant: NORTH

AMERICAN VAN LINES, INC,, 5001
U.S. Hwy. 30 West, P.O. Box 988, Fort
Wayne, IN 46801. Representative: David
D. Bishop (same as applicant). (1)
Insulating materials and: (2) parts,’
materials and supplies used in the
manufacture and installation of (1)
above (except commoadities in bulk,
commodities of unusual value and
commodities requiring special
equipment), from the facilities of
Rockwool, Inc., at or near Fontana, CA}
Pueblo, CO; Alexandria, IN; Cameron,
MO and Belton, TX to points in the US
{except AK and Hi) for 270 days. An

2
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underlying ETA seeks authority for 120
days. Supporting shipper: Rockwool
Industry, Inc., 7606 North Clybourn Ave.,
Sun Valley, CA 91352.

Note.—Common control may be involved.

MC 151104 {Sub-II-1TA), filed Aungust
12, 1980. Applicant: RMULSION
PRODUCTS CO., 1100 Nanticoke Ave.,
P.O. Box 731, Seaford, DE 19973.
Representative: H. E, Mohr (same as
applicant). Contract, irregular: Asphalt
cement, from Seaford, DE to Pocomoke
City, Delmar, Ellwood, Easton,
Smithville, Chestertown, and Linkwood,
MD for 270 days. Supporting shipper:
Koch Asphalt Co., P.O. Box 2338,
‘Wichita, KS 67201.

MC 151301 {Sub-I-2TA), filed August
13, 1980. Applicant: EAGLE TRUCKING
AND HAULING, INC., 35 Marlborough
Ave., Wilkes-Barre, PA 18702.
Representative: Peter Wolff, 722 Pittston
Ave., Scranton, PA 18505. (1) Animal,
fish or pouliry feed; pet food; feed
supplements, compoeunds, preparations.
(2) Material, equipment and supplies
used in the manufacture and
distribution of products in Paragraph (1}
{except commodities in bulk) between
the facilities of Champion Valley Farms,
Inc. at Lime Ridge and Bloomsburg, PA
on the one hand, and on the other,
points in CT, MA, ME, NJ, NH, NY, RI
and VT for 270 days. Supporting
shipper{s): Champion Valley Farms, Inc.,
6670 Low St., Bloomsburg, PA 17815.

MC 151518 (Sub-II-1TA), filed August
11, 1980. Applicant: JOHN DON VITO,
1001 Eynon St., Scranton, PA 18504.
Representative: Joseph F. Hoary, 121 S.
Main St.,, Taylor, PA 18517. Codl, From
Schuylkill, Lackawanna, Luzerne &
Carbon Counties, PA to Middlesex
County, NJ, Wilmington, DE and
Philadelphia, PA. Restricted to export
traffic only, for 270 days. An underlying
ETA seeks 120 days authority.
Supporting shipper{s): Tri-State Energy
Corp., P.O. Box 159, Scranton, PA 18504.

MC 136981 (Sub-II-1TA), filed August
11, 1980. Applicant: BLAIR CARTAGE,
INC., 13658 Auburn Rd., P.O. Box 252,
Newbury, OH 44065. Representative:
Lewis S. Witherspoon, 88 E. Broad St.,
Columbus, OH 43215. Contract,

boxes,

irregular: Corrugated fii
K.D.; pulpboard rolls N.O.LB.N. other
than corrugated; and, incandescent or
fluorescent lamp corrugated packing,
es, wrappers or sleeves between

Cleveland, OH, on the one hand, and, on
the other pts. in the US, for 270 days.
Supporting shipper: Macmillan-Bloedel
Containers, Div. of Macmillan-Bloedel,
Inc., 14801 Emery Ave., Cleveland, OH
44135.

MC 130290 [Sub-II—lTA). filed August
13, 1980. Applicanf: MAC MURPHY

AND MARILYN MURPHY d.b.a.
ABINGDON TOURS, 2042 Ruclid Ave.,
Bristol, VA 24201, Representative:
Marilyn Murphy (same as applicant).
Passengers and their baggage, in round
trip tours, in special and charter
operations, beginning in Bristol, VA and
pts. in Washington County, VA and
extending to pts. in the US (including
AK, excluding HI), for 270 days.
Applicant intends to tack. Supporling
shippers: There are 25 supporling
shippers. Their statements may ba
viewed at the ICC Regional Office,
Philadelphia, PA.

MC 145416 (Sub-II-1TA), filed August
11, 1980. Applicant: HEINEMAN
DISTRIBUTING, INC., 301 West Second
St,, Port Clinton, OH 43452,
Representative: Arthur R. Cline, 420
Security Bldg., Toledo, OH 43604.
Contract, irregular: Malt beverages,
from Milwaukee, WL Fulton, NY, and
Newport, KY to Ravenna, Mansfield and
Toledo, OH for 270 days. An underlying
ETA seeks 120 days. Supporting
shippers: Portage Distribution Co., 6117
State Route #14, Ravenna, OH 44268,
Pyramid Distributing Co., 258 Central
Ave., Mansfield, OH 44005, Bailey
Distribution Company, 2770 Lexington,
Ave., Mansfield, OH 44004, and
Metropolitan Distributing Co., 811 N.
Summit St., Toledo, OH 43604.

MC 151380 (Sub-2-1TA), filed August
11, 1980. Applicant: RICHARD PACE,
ROBERT PACE, ANZELMA PACE d.b.a.
GREATER PITTSTON TAXI &
AIRPORT LIMOUSINE SERVICE, 15
Broad St., Piltston, PA 18640,
Representative: Patrick B. Dougherty,
Suite 300 Courthouse Square Towers,
North River St., Wilkes-Barre, PA 18702,
Passengers and their baggage in the
same vehicle with passengers, limited to
transportation of not more than 15
passengers in one vehicle, between the
Wilkes-Barre-Scranton International
Airport, Pittston Township, Luzerne
County, PA, on the one hand, and, on
the other, JFK International Airport,
New York City: LaGuardia Airport, New
York City: Broome County Airport,
Binghamton; Elmira Airport, Elmire, NY
and Newark Airport, Newark, N].for 270
days. Supporting shipper{s): Robert L.
Rosasco, Airport Director, Wilkes-Barre-
Scranton International Airport,
Pittstown Township, Luzerne County,
PA 18640.

MC 115181 (Sub-II-9TA), filed August
11, 1980. Applicant: HAROLD M. FELTY,
INC,, RD. #1, Box 148, Pine Grove, PA
17963. Representative: John W. Dry, 541
Penn St., Reading, PA 19601. Cod/, from
points in Schuylkill County, to PA to
New York City, NY, and return, for 270
days. An underlying RTA seeks 120 days

authority. Supporting shipper{s): Pine

Creek Coal Co., Spring Glen, PA 17978;
Superior Preparation Co., R.D. #1,
Hegins, PA 17938; Franklin Coal Co.,
Ravine, PA 179668; and Gassman Coal &
Oil Co,, Inc., Brown Place and 132nd St.,
Bronx, NY 10454.

MC 13134 ({Sub-II-11TAJ}. filed Angust
8, 1980. Applicant: GRANT TRUCKING,
INC., P.O. Box 256, Oak Hill, OH 45656.
Representative: James M. Burtch, 100 E.
Broad St.,, Columbus, OH 43215. Iron and
steel articles, between points in the U.S.
in and east of MT, WY, UT and AZ, for
270 days. Restricted to shipments
originating at or destined to the facilities
of or those used by Midwest
Corporation, for 270 days. Supporting
shipper: Midwest Corporation, Union
Bldg.. Box 271, Charleston, WV 25321,

MC 123502 (Sub-II-1TA), filed August
11, 1900. Applicant: FREE STATE
TRUCK SERVICE INC., P.O. Box 760,
Glen Bumie, MD 21061. Representative:
Judith Anne Hough (same address as -
applicant). Waste residue of coal-
burning boiler systems, from
‘Washington, DC to points in MD, PA
and VA, for 270 days. An underlying
ETA seeks 120 days authority.
Supporting shipper(s): Flintkote Stone
Products Co., 11350 McCormick Rd.,
Hunt Valley, MD 21031.

MC 129124 (Sub-II-1TA), filed Angust
13, 1880. Applicant: SAMUELJ.
LANSBERRY, INC., P.O. Box 58,
Woodland, PA 16881. Representative:
Herbert R. Nurick, P.O. Box 1168,
Harrisburg, PA 17108. Sand, in bulk in
dump vehicles, from Munson Twp.,
Geauga County, OH, to the borough of
Knox, Clarion County, PA for 270 days.
An underlying ETA seeks 120 days
authority. Supporling shippers: Walter
C. Best, Inc,, P.O. Box 87, Chardon, OH
44024.

MC 151282 (Sub-II-1TA), filed August
11, 1980. Applicant: WAYNE
TRANSPORT, INC., Corner Greenhouse
and Spruce Streets, Defiance, OH 43512
Representative: Keith D. Warner (same
address). Contract Carrieri
routes, Steel, steel fabricated articles
malerials and supplies used in the
fabrication of steel articles, and
preparation for transportation thereof.
Between points in the states of IL, IN,
lower peninsula of MI, OH, and PA,
under continuing contract or contracts
with the Defiance Steel Company 901
Deitrick Street, Defiance, OH 43512,

MC 1145680 (Sub-II-28TA), filed Aungust
11, 1980. Applicant: SHAFFER
TRUCKING, INC., P.O. Box 418, New
Kingstown, PA 17072. Representative: N.
L. Cummins (same address as
applicant). General commodities (except
class A and B explosives, household
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goods as defined by the Commission
and commodities in bulk, in tank
vehicles) between York County, PA on
the one hand, and on the other points in
the United States (except AK and HI).
Restricted to the facilities utilized by D
& D Distribution Services for 270 days.
An underlying ETA seeks 120 days
authority. Supporting shipper: D & D
Distribution Services, Hill and Elm
Streets, York, PA 17403, .

MC 151343 (Sub-II-1TA), filed August
11, 1980. Applicant: SHIPPERS
CONTRACT CARRIER, ING,, P.O. Box
190, Richfield, OH 44286.

Representative: J. M. Rowland (same as -

applicant). Contract; irregular, Mobile
Demineralizers mounted on trailers
between Columbus, OH, on the one
hand, and, on the other, points in the

United States in and east of ND, SD, NE,

KS, OK and TX. Supporting shippet:
Arrowhead Puritas Water, Inc.,
Industrial Water Division, 1251 Alum
Creek Drive, Columbus, OH 43209.

MC 64808 (Sub-II-2TA), filed August -

12, 1980. Applicant: W, S. THOMAS
TRANSFER, INC,, 1854 Morgantown
Avenue, Fairmont, WV 26554.
Representative: Henry M. Wick, Jr., 2310

" Grant Building, Pittsburgh, PA 15219,

—

Transporting Glass, from the facilities of
PPG Industries, Inc. located at Mt, Holly
Springs, PA to AK, FL, LA, MS, and TX
for 270 days. An underlying ETA seeks
120 days authority. Supporting shipper:
PPG Industries, Inc., One Gateway
Center—17 East, Pittsburgh, PA 15222,

MC 143088 (Sub-II-2TA), filed August
11, 1980, Applicant: TARBOX
TRUCKING, INC.,, Johnson Heights,
Blossburg, PA 16912. Representative: C.
Jack Pearce, Suite 1200, 1000
Connecticut Ave., Washington, DC
20036. Lime and limestone, between'
York County, PA on the one hand, and,
on the other, points in MD, VA, DE, WV,
NY, NJ, OH, IN, MI, and DC:for 270
days. Supporting shipper(s): Reisdorf
Brothers, Inc., Perry Rd., North Java, NY
14113; Agway, Inc., P.O. Box 4933,
Syracuse, NY 13221; Allied Mills, Inc.,
P.0O. Box 277, Alexander, NY 14005.

MC 146807 (Sub-II-3TA), filed August
11, 1980. Applicant: S & W
ENTERPRISES, INC,, P.O. Box 1131,
Wilkes-Barre, PA 18702. Representative:
Joseph F. Hoary, 121 S. Main St., Taylor,
PA 18517. (1) Chain supplies and
accessories for chain; (2) gearing

supplies and accessories for gearing; (3)

materials, supplies and equipment used
in the manufacture of chain and the sale
of gearing, between the facilities of
Atlas Chain & Precision Products, Inc.,
at W. Pittston, PA, on the one hand, and,
on the other, points in the U.S. (except
PA, AK and HI), for 270 days. An

underlying ETA seeks 120 days
authority. Supporting shipper(s): Atlas
Chain & Precision Products, Inc., 4th &
Pacific Ave., W, Pittston, PA 18643.

MC 110683 (Sub-II-6TA), filed August
13, 1980. Applicant: SMITH'S
TRANSFER CORPORATION, P.O. Box

* 1000, Staunton, VA 24401,

Representative: Francis W. McInerny,
Suite 502, 1000 16th St. NW., :
Washington, DC 200368. Common;
regular: General commodities (except
those of unusual value, household goods
as defined by the Commission, classes
A and B explosives, commodities in
bulk, and those requiring special
equipment) (1) Between Little Rock, AR,
and Houston, TX, serving no
intermediate points: From Little Rock
over Interstate Hwy 30 to its junction
with U.S. Hwy 59, then over U.S. Hwy 59
to Houston, and return over the same
route. (2) Between Little Rock, AR, and
Houston, TX, serving all intermediate
points on U.S. Hwy 90: From Little Rock
over U.S. Hwy 167 to its junction with
U.S. Hwy 165, then over U.S. Hwy 165 to
its junction with U.S. Hwy 90, then over
U.S. Hwy 90 to Houston, and return over
the same route. (3) Between Little Rock,
AR, and New Orleans, LA, serving no
intermediate points: From Little Rock
over U.S. Hwy 65 to Natchez, MS then-

-over U.S. Hwy 61 to New Orleans, and

return over the same route. From Little
Rack over U.S. Hwy 167 to its junction
with U.S. Hwy 71, then over U.S. Hwy 71
to its junction with U.S. Hwy 190, then
over U.S. Hwy 190 to its junction with
U.S. Hwy 61, then over U.S. Hwy 61 to
New Orleans, and return over the same
route. (4) Between Little Rock, AR, and
Mobile, AL, serving no intermediate.
points: From Little Rock over U.S. Hwy
65 to its junction with Interstate Hwy 20,
then over Interstate Hwy 20 to its
junction with U.S. Hwy 49, then over
U.S. Hwy 49 to its junction with U.S.
Hwy 98, then over U.S. Hwy 98 to
Mobile, and return over the same route.
(5) Serving Port Arthur, TX, as an off-
route point in connection with carrier’s
authorized regular routes. Supporting
shipper(s): There are 51 supporting
shippers. Their statements must be
examined in the Philadelphia Regional
Office.

Note.—Authority is sought to serve the
commercial zones of all points in this
application. Applicant intends to tack and
interline. No duplicating authority is sought,
. MC 115601 (Sub-2-1TA), filed
February 4, 1980. Applicant: BROOKS
ARMORED CAR SERVICE, INC,, 13 E.
35th St., Wilmington, DE 19802,
Representahve Charles Ephraim, Suite-
600, 1250 Connecticut Ave, NW.,
Washington, D.C: 20036. Contract

carrier; u'regular routes; Precious melals
and precious metal solutions between
Newark and Union, NJ on the one hand,
and, on the other, Huntsville, AL, under
a continuing contract{s) with Engelhard

.Industries, Div. of Engelhard Minerals

and Chemicals Corp. Supporting
shipper: Engelhard Industries, Div. of
Engelhard Minerals and Chemicals
Corp., 429 Delancy St., Newark, Nj -
07105. :

The following applications were filed
in Region 3. Send Protests to ICC,
Regional Authority Center, P.O. BOX
7600, Atlanta, Ga. 30357,

MQC 151551 (Sub-3-1TA), filed August
15, 1980, Applicant: GARDNER
TRUCKING COMPANY, INC,, 820
Avenue E, Pratt City, Alabama 35214,
Representative: Alvin D. Gardner, 820
Avenue E, Pratt City, Alabama 35214,
Forest products, lumber or wood
products, between points in AL on the
one hand, and, on the other, TX, AR, LA,
TN, MS, AL, GA, FL, SC, NC, VA, and
KY. Supportingﬂhipper: Birmingham
International Forest Products, Inc,, Suite
214, Metroplex 2, Birmingham, AL 35223,

MC 114604 (Sub-3-11TA), filed August
14, 1980. Applicant: CAUDELL
TRANSPORT, INC,, P.O. DRAWER ],
State Farmers Market No. 33, Forest
Park, GA 30050. Representative: Frank
D. Hall, Postell & Hall, P.C., Suite 713,
3384 Peachtree Road, NE, Atlanta, Ga
30326. Frozen juice and frozen
concentrates, between Spartanburg, SC,
on the one hand, and, on the other,
points in and east of MI, WI, 1A, MO,
KS, OK, and TX (except Dallas and
Browngville, TX; Atlanta, GA: Tampa

. and Wauchula, FL; New Orleans, LA;

Memphis, TN: Birmingham, AL and
Riverdale, NY). Supporting shipper:
Funsghine Corporation, P.O. Box 3064,
Spartanburg, SC 29304.

MC 129712 (Sub-3-2TA), filed August
13, 1980. Applicant: GEORGE BENNETT
MOTOR EXPRESS, INC,, P.O. Box §69,
McDonough, GA 30253, Representativé.
Frank D. Hall, Postell & Hall, P.C., Suite
713, 3384 Peachtree Rd., N.E,, Atlanta,

" GA 30328. Contract carrier; Irregular

routes; Iron and Steel and iron and steel
articles, from and to all points in the
U.S., under a continuing contract, or
contracts, with DuBose Steel, Inc,,
Supporting shipper: DuBose Steel, Inc,,
P.O. Box 1098, Roseboro, NC 28328,

MC 144627 (Sub-3-10TA), filed August
14, 1980. Applicant: DELTA MOTOR
FREIGHT, INC,, P.O. Box 18423,
Memphis, TN 38118. Representative: R,
Connor Wiggins, Jr., Suite 909, 100 N,
Main Bldg., Memphis, TN 36103, Plastio
granules, except in bulk, from the
facilities of Sonthwest Chemicals and
Plastics, Deer Park, TX; to Los Angeles,
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CA; Knoxville, TN; Fairfield, IA; and
Fairless Hills, PA; and the respective
commercial zones thereof. Supporting
shipper: Southwest Chemicals and
Plastics, 9402 Highway 225, Deer Park,
TX 77536. .

MC 143540 (Sub-3-7TA), filed August
15, 1980. Applicant: MARINE
TRANSPORT COMPANY, P.O. Box
2142, Wilmington, NC 28402.
Representative: Ralph McDonald,
Attorney at Law, P.O. Box 2246, Raleigh,
NC 27602. Contract carrier: Irregular:
Empty Plastic bottles from Franklin, IN
to points in NC and SC. Supporting
shipper: Hoover Universal, Inc., Route 2,
Triport Road, Georgetown, KY 40324,

MC 119777 (Sub-3-16TA), filed August
13, 1980. Applicant: LIGON
SPECIALIZED HAULER, INC., Highway
85—East, Madisonville, KY 42431.
Representative: Carl U. Hurst, P.O.
Drawer “L”, Madisonville, KY 42431,
Carbon and graphite products, from the
facilities of Superior Graphite Company
at Chicago, IL to points in AR, CA, IN,
MD, M1, MO, NC, OH, PA, and TX.
Supporting shipper: Superior Graphite
Company, #20 North Wacker Drive,
Chicago, IL 60606.

MC 115841 (Sub-3-17TA), filed August
15, 1980. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., McBride Lane, P.O. Box 22168,
Knoxville, TN 37922. Representative:
Michelene D. Good {same as above).
Foodstuffs, and materials, equipment
and supplies used in the manufacture
and distribution of foodstuffs (except
commodities in bulk), between Newport,
TN and Tipton, IN on the one hand, and,
on the other, points in the US in and
East of ND, SD, NE, KS, OK, and TX.
Supporting shipper: Stokley-Van Camp,
941 N. Meridian Street, Indianapolis, IN
46206.

MC 144082 (Sub-3-7TA), filed August
14, 1980. Applicant: DIST/TRANS
MULTI-SERVICES, INC., d.b.a.
TAHWHEELALEN EXPRESS, INC,, 1333
Nevada Blvd., P.O. Box 7191, Charlotte,
NC 28217. Representative: Wyatt E.
Smith (same as above). Contract carrier,
irregular routes; Malt liguors, ale, beers,
wine NOI, liguors, alcoholic beverages
NOJ, from points in the states of 1A, KS,
and MO to points in the states of GA,
NG, SC, TN, and VA restricted to
service performed under a continuing
contract or contracts with Fred Amon of
Charlotte, N.C. Supporting shipper: Fred
Amon, 309 Fieldbrook Place, Charlotte,
N.C.

MC 129712 (Sub-3-1TA), filed June 20,
1980. Republication—Originall
published in Federal Register of July 9,
1980, Page 46231, Volume 45, No. 133.
Applicant: GEORGE BENNETT MOTOR

EXPRESS, INC.,, P.O. Box 569,
McDonough, GA 30253. Representative:
Frank D. Hall, Suite 713, 3384 Peachtree
Rd. N.E,, Atlanta, GA 30328, Contract
carrier, irregular routes; Lumber, treated
and untreated, plywood and building
malerials, between all points in the U.S,,
except AK and HI, under a continuing
contract, or contracts, with Empire
Wholesale Lumber Co. Supporting
shipper: Empire Wholesale Lumber Co.,
P.0. Box 249, Akron, OH 44309.

No. MC 2934 (Sub-3-9TA), filed
August 11, 1980. Applicant: AERO
MAYFLOWER TRANSIT COMPANY,
INC., 9998 North Michigan Road,
Carmel, Indiana 46032, Representative:
W. G. Lowry, 9998 North Michigan
Road, Carmel, Indiana 46032. Fiberglass
bathroom fixtures, knocked down,
carloned. From: Brook Park, Ohio. To:
AL, AR, CT, DE, DG, FL, GA, 1L, IN, 1A,
KS, KY, LA, ME, MD, MA, MI, M§, MO,
NH, NJ, NY, NC, OK, PA, Rl, SC, TN,
TX, VT, VA, WV, and WL Supporting
shipper: E. L. Mustee & Sons, Inc., 5431
West 164th Street, Brook Park, Ohio
44138.

MC 139822 {Sub-3-1TA), filed June 17,
1980. Republication—Originally
published in Federal Register of July 9,
1980, page 46232, Volume 45, No. 133,
Applicant: FOOD CARRIER, INC,, P.O.
Box 2287, Savannah, Ga 31402.
Representative: Edward G. Villalon,
1032 Pennsylvania Building,
Pennsylvania Ave. and 13th St. NW,,
Washington, DC 20004. Equipment,
materials and supplies used in the
manufacture of food products, from
points in TX to the facilities of
Savannah Foods and Industries in
Chatham County, GA and to the
facilities of Savannah Foods and
Industries and its subsidiary, Everglades
Sugar Refinery, Inc. in Hendry County,
FL. Supporting shipper: Savannah Foods
and Industries, Inc., P.O. Box 339,
Savannah, GA 31402,

MC 151086 (Sub-3-1TA), filed June 18,
1980. Republication—Originally
published in Federal Regisler of July 9,
1980, page 46232, volume 45, No. 133,
Applicant: BRYSON ENVIRONMENTAL
SERVICES, INC., 1004 Hoke Ave.,
Dolomite, AL 35061. Representative:
Charles M. Kelly, 108 White Oak Lane,
Lexington, SC 29072, Contract carrier,
irregular routes; Industrial chemical
waste, not for resale, from SC, NC, IN,
FL, GA, TN, AL, MS, LA, AR, MO, 1A,
IL, OH, KY, WV, MD, VA, M], NY, NJ,
PA to Pinewood, SC. Supporting shipper:
South Carolina Service Corporation of
America, Inc., Route 1, Box 55,
Pinewood, SC 29125.

MC 121664 (Sub-3-17TA), filed June
16, 1980. Republication—Originally

published in Federal Register of July 8,
19680, page 46235, volume 45, No. 133.
Applicant: HORNADY TRUCK LINE,
INC., P.O. Box 848, Monroeville, AL
36460. Representative: W. E. Grant,
1702--1st Ave., S., Birmingham, AL
385233, (1) Building and roofing slabs and
accessories, (2) Materials and supplies
used in the manufacture, distribution
and sales, (1) From Brunswick, GA and
Terry, MS to points in and east of ND,
SD, NE, KS, OK, and TX. (2) From points
in and east of ND, SD, NE, KS, OK, and
TX to Brunswick, GA and Terry, MS.
Supporting shipper: Concrete Products,
Inc., P.O. Box 130, Brunswick, GA 35120.

MC 126736 (Sub-3-2TA), filed June 19,
1980. Repubhcahon—Ongmall
published in Federal Register of July 9,
1980, page 46231, volume 45, No. 133.
Applicant: FLORIDA ROCK AND TANK
LINES, 155 East 21st St., Jacksonville, FL
32206. Representative: David A.
Peterson {same address as above).
Caustic soda, liquid, in bulk, in tank
from Jacksonville, FL to points in GA
south of the southern boundaries of
Harrls, Talbot, Upson, Crawford, Bibb,
Twiggs. Wilkinson, Johnson, Emanuel,
Jenkins, Screven Counties, GA.
Supporting shipper: Apperson
Chemicals, Inc., Jacksonville, FL 32203.

MC 145836 (Sub-3-6TA), filed August
12, 1980. Applicant: TRYCO TRUCKING
CO., INC,, 2508 Starita Road, Charlotte,
NC 28213. Representative: Eric
Meierhoefer, Suite 423, 1511 K Street
NW., Washington, DC 20005. General
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk and
those requiring special equipment),
between New York, NY; Chicago, IL;
Boston, MA; Los Angeles, CA; and
Philadelphia, PA, and points in their
commercial zones, and points in NG, SC,
FL, AL, VA, GA, and TN, on the one
hand, and, on the other, Atlanta, GA
and Charlotte, NC, and points in their
commercial zones, restricted to traffic
originating at or destined to the facilities
of Greater Atlanta Shippers Association
or its members. Supporting shipper:
Greater Atlanta Shippers Association,
6168 Boat Rock Blvd., S.W., Atlanta, GA
30338.

MC 145836 (Sub-3-4TA), filed August
12, 1980. Applicant: TRYCO TRUCKING
CO., INC,, 2508 Starita Road, Charlotte,
NC 28213. Representative: Eric
Meierhoefer, Suite 423, 1511 K Street
NW., Washington, DC 20005. General
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk and
those requiring special equipment), from
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Boston, MA; New York, NY;
Philadelphia, PA; Chicago, IL; Los
Angeles, CA; and Charlotte, NC -and
points in their commercial zones, to
Orlando, FL, and points in its
commercial zone, restricted to traffic
originating at or destined to the facilities
of Orlando Freight Association or its
members. Supporting shipper: Orlando
Freight Association, 1045 West Amelia
St., Orlando, FL 32805.

MC 107515 {Sub-3-53TA), filed August
11, 1980. Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O. Box 308,
Forest Park, GA 30050. Representative:
Alan E. Serby, Esq., 3390 Peachtree
Road, N.E,, 5th Floor-Lenox Towers
South, Atlanta, GA 30309. Dairy
Products and Margarine from the St.
Paul, MN commercial zone to points in
CT, ME, MA, NY, PA, VT, and Chicago,
IL, restricted to shipments originating at
the facilities of Sugar Creek Foods and
destined to the named destination
points. Supporting shipper: Sugar Creek
Foods, Division of Beatrice Foods, 2225
" Territorial Road, St. Paul, MN 55114. -

MC 107515 (Sub-3-52TA), filed August
12, 1980. Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O. Box 308,
Forest Park, GA 30050. Representative:
Alan E. Serby, Esg., 3390 Peachtree

" Road, N.E., 5th Floor-Lenox Towers
South, Atlanta, GA 30326. Building
Materials (except in bulk) from North
Hampton Township, Wadsworth and -
West Salem, OH to points in the U.S.
Supporting shipper: Alside, Inc., P.O.
Box 2010, Akron, OH 44309.

The following protests were filed in
Region 4. Send protests to: Interstate
Commerce Commission, Complaint and
Authority Branch, P.O. Box 2980,
Chicago, IL 60604.

- MC 135640 (Sub-4-3TA), filed August

7, 1980. Applicant: STALEY EXPRESS, -
INCORPORATED, 2501 N. Brush College
Rd,, Decatur, IL 62526. Representative:
Charles Carnahan, Jr. (same address as
applicant). Fertilizer compounds,
Insecticides or fungicides, tree orweed
killing compounds, food, food products
and food ingredients, between the
facilities of Staley Warehouse in Macon
County, IL-and-points in contiguous 48
states. Supporting shipper: Staley .,
Warehouse Co., 2501 N, Brush College
Rd., Decatur, IL 62528. ' '

MC 114632/(Sub-4-14TA), filed August
6, 1980. Applicant: APPLETINES, INC,,
P.O. Box 287, Madison, SD'57042.
Representative: David E. Peterson{same
address as applicant). (1) Soap and
cleaning compounds, fuel oil
conditioners; ice control-compounds;
specialty cleaners-and chemicals; auto
cleaners and waxes; fuel and oil
additives-and-household deodorants and

disinfectants (except in'bulk); and (2)
Matena]s, equipment and supplies used
in the manufacture and distribution of
the commodities named in (1) above
(except in bulk), from Barberton, OH to
points in AR, CT, DC, IL, IN, 1A, KS, LA,
MD, M1, MN, MS, MO, NE, NJ, NY, ND,
OK, PA, SD, TX, Wl and WV.
Supporting shipper: Malco Products, .

_ Ingc., 361 Fairview Ave., Barberton, OH.

MC 119522 (Sub-4-1}, filed August 7,

. 1980. Applicant: McLAIN TRUCKING,

INC., 2425 Walton Street (P.O. Box
2159), Anderson, IN 46011.
Representative: John B. Leatherman, Ir.
(same address as applicant). Petroleum °
and Petroleum Products, automotive
chemicals, and cleaning compounds,
and such equipment, materials, and
supplies, as are used by automotive
service centers (except in bulk).
Between the facilities of Valvoline Oil
Company, Division of Ashland Oil, Inc.
at Willow Springs, IL on the one hand,
and, on the other, points in AR, CO, IN,
1A, KY, KS, LA, MI, MN, MO, MT, NE,
NM, ND, OH, OK, PA, SD, TN, TX, WI
and WY. Supporting shipper: Valvoline
Oil Company, Division of Ashland Oil,

- Inc. are located at 1409 Winchester

Avenue, Ashland, KY 41101. Restricted
to traffic originating at or destined to
named facilities. )

MC 135052 (Sub-4-6TA), filed August
7, 1980. Applicant: ASHCRAFT
TRUCKING, INC., 875 Webster Street,
Shelbyville, IN 46176. Representative:
Donald W. Smith, P.O. Box 40248,
Indianapolis, IN 46240, Extruded -
aluminum parts, from the facilities of
Alco Standard Corporation at
Shelbyville, IN to Romeo, MI, Nashville,
TN, and Savannah, GA. Supporting
shipper: Alco Standard Corporation, 850
Elston Drive, Shelbyville, IN 46176.

MC 151460 (Sub-4-1TA), filed August
6, 1980. Applicant: SIMPSON
EXCAVATING, INC., Rural Route 3,
Fairfield, IL 62837, Representztive: Brent
E. Clary, Bennett, Boehning, Poynter &
Clary, P.O. Box 469, LaFayette, IN 47902.
Oilfield exploration, erection, drilling
and production-equipment, materials
pipe and supplies, from,'to, or between
points in IL, IN, KY, and MI. There are 9
shippers. |

MC 82492 (Sub-4-8TA), filed July 31,
1980. Applicant: MICHIGAN &
NEBRASKA TRANSIT CO., INC,, 2109
Olmstead Road,’P.O. Box 2853,
Kalamazoo, MI 49003. Representative:
Neil E.Hannan'(same-address as
applicant). Athletic goods, games, toys,
children's vehicles, motorized, and
children’s vehicles, other than self-

- propelled. From Macendonia, OH, to IL,

IN, IA, XS, KY, MI, MN, MO, NE, SD,
TN, and WI. Supporting shipper: Little

Tykes, Inc., 8705 Freeway Drive,
Macedonia, OH 44056.

MC 80430 (Sub-4-10), filed August 8,
1980. Applicant: GATEWAY
TRANSPORTATION CO., INC,, 455
Park Plaza Drive, P.O. Box 851,
LaCrosse, WI 54601. Representative: A,
David Millner and Michael R. Werner,
P.O. Box 1409, 167 Fairfield Road,
Fairfield, NJ 07008. Common; regular;
General commodities {except household
goods as defined by the Commission
and classes A and B explosives),
Serving all intermediate points and
points in AR, KS, ND, OK, TX, VA and
WYV in connection with the following
regular routes: Between San Antonio,
TX and Richmond, VA, (1) From San
Antonio over Interstate Hwy 35, to
junction Interstate Hwy 70, then over
Interstate Hwy 70 to junction Interstate
Hwy 64, then over Interstate Hwy 64 to
Richmond and return over the same
routes. (2) From San Antonio over
Interstate Hwy 35, to junction Interstate

-Hwy 20, then over Interstate Hwy 20 to

junction Interstate Hwy 85, then over
Interstate Hwy 85 to U.S. Hwy 301, then
over U.S. Hwy 301 to Richmond, and
return over the same routes. (3) From
San Antonio over Interstate Hwy 35 to
junction Interstate Hwy 20, then over
Interstate Hwy 20 to junction Interstate
Hwy 30, then over Interstate Hwy 30 to
junction Interstate Hwy 40, then over
Interstate Hwy 40 to junction Interstate
Hwy 85, then over Interstate Hwy 85
and U.S, Hwy 301 to Richmond, as
specified above, and return over the
same routes. (4) From San Antonio over
Interstate Hwy 10, to junction Interstate
Hwy 55, then over Interstate Hwy 55 to
junction Interstate Hwy 240, then over
Interstate Hwy 240 to junction Interstate
Hwy 40, then over Interstate Hwy 40 to
junction Interstate Hwy 85, then over
Interstate Hwy 85 and U.S. Hwy 301 to
Richmond, as specified above, and
return over the same routes.'(5) From
San Antonio over Interstate Hwy 35 to
junction Interstate Hwy 40, then over
Interstate Hwy 40, Interstate Hwy 86
and U.S, Hwy 301 to Richmond as

_ spécified above, and return over the

same routes. (6) From San Antonio to
junctionInterstate Hwy 70 and
Interstate Hwy 64 as specified above,
then over Interstate Hwy 64 to junction
Interstate Hwy 71, then over Interstate
Hwy 71 to junction U.S Hwy 50, then
over U.S. Hwy 50 to junction Interstate
Hwy 95, then over Interstate Hwy 95 to
Richmond, and return over the same
routes./(7) From San Antonio over
Interstate Hwy 35 to junction Interstate
Hwy:44, then over Interstate Hwy 44 to
junction'Interstate Hwy 64, then over
Interstate ‘Hwy 64 to Richmond, as
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specified above; also, to Interstate Hwy
64 as specified above, then over
Interstate Hwy 64 to junction Interstate
Hwy 71, then over Interstate Hwy 71,
U.S. Hwy 50, and Interstate Hwy 95 to
Richmond, as specified above, and
return over the same routes. (8) From
San Antonio over Interstate Hwy 35 and
Interstate Hwy 30, to Interstate Hwy 40
as specified above, then over Interstate
Hwy 40 to junction Interstate Hwy 55,
then over Interstate Hwy 55 to junction
Interstate Hwy 57, then over Interstate
Hwy 57 to junction Interstate Hwy 64,
then over Interstate Hwy 64 to
Richmond, as specified above, and
return over the same routes. {g) From
San Antonio over Interstate Hwy 35 and
Interstate Hwy 30 to Interstate Hwy 40,
as specified above, then over Interstate
Hwy 40 to junction U.S. Hwy 78, then
over U.S. Hwy 78 to junction Interstate
Hwy 85, then over Interstate Hwy 85
and U.S. Hwy 301 to Richmond, as
specified above, and return over the
same routes. (10} From San Antonio over
Interstate Hwy 85 and Interstate Hwy
30, to Interstate Hwy 40 as specified
above, then over Interstate Hwy 40 to
junction Interstate Hwy 81, then over
Interstate Hwy 81 to junction U.S. Hwy
50, then over U.S. Hwy 50 and Interstate
Hwy 95 to Richmond, as specified
above, and and return over the same
routes. Between San Antonio, TX and
Pittsburgh, PA, (1) From San Antonio
over Interstate Hwy 10 and Interstate
Hwy 55 to junction Interstate Hwy 20,
then over Interstate Hwy 20 to junction
Interstate Hwy 59, then over Interstate
Hwy 59 to junction Interstate Hwy 75,
then over Interstate Hwy 75 to junction
Interstate Hwy 71, then over Interstate
Hwy 71 to junction Interstate Hwy 70,
then over Interstate Hwy 70 to junction
Interstate Hwy 79, then over Interstate
Hwy 79 to Pittsburgh, and return over
the same routs. (2) From San Antonio
over Interstate Hwy 35 and Interstate
Hwy 20, as specified above, then over
Interstate Hwy 20 to junction Interstate
Hwy 65, then over Interstate Hwy 65 to
junction Interstate Hwy 64, then over
Interstate Hwy 64 to junction Interstate
Hwy 79, then over Interstate Hwy 79 to
Pittsburgh, and return over the same
routes. Supporting shippers: There are in
excess of 166 supporting shippers,

MC 151478 (Sub-4-1TA), filed August
7. 1980. Applicant: BOC'S CARTAGE
COMPANY, INC,, 5027 West 81st Street,
Burbank, Illinois 60459. Representative:
Naomi M. Dockstader, 5027 West 81st
Street, Burbank, Illinois 60459, Freight
All Kinds in containers, or trailers,
having a prior or subsequent movement
by air, rail, or water, excepting classes
A&B explosives, household goods as

defined by the Commission, and
commodities in bulk, or requiring
special containers, trailers, tanks, or
other special equipment, between the
rail ramps, and yards, and docks and
piers, of the Port of Chicago, within the
area defined as the commercial zone of
Chicago, on the one hand, and points
within the state of IL, on the other hand.
There are 6 supporting shippers.

MC 150048 (Sub-4-4TA), filed April 8,
1980, Applicant: JACOB A. RESSLER,
DENNIS RESSLER, JAMES RESSLER,
and ALLEN RESSLER, d.b.a. JACK
RESSLER & SONS TRUCKING, Box 311,
Mandan, ND 58554. Representative:
Charles E. Johnson, P.O. Box 1982,
Bismarck, ND 58502. Contrac!; Irregular;
Pjpes, valves, fittings and accessories,
from peints in OH, CA, and PA, to
points in ND, MT, and WY, for the
account of Keenan Supply, Inc., for 270
days. An underlying ETA seeks 120 days
authority. Supporting shipper: Keenan
Supply, Inc., 2917 37th St., NW.

Mandan, ND 58554.

MC 146643 (Sub-4-25TA), filed April 6,
1980. Applicant: INTER-FREIGHT
TRANSPORTATION, INC.,, 655 East
114th St., Chicago, IL 60628,
Representative: Marc J. Blumenthal, 39
S. LaSalle St., Chicago, IL 60628.
Contract; Irreguar, Foodstuffs (except in
bulk) between the facilities of National
Fruit Product Company, Inc. at Kent
City, MI, on the one hand, and, on the
other, points in IL, IN, IA, KY, MN, MO,
ND, and WI. Supporting shipper:
National Fruit Product Company, Inc.,
P.O. Box 2040, Winchester, VA 22601,

MC 118838 (Sub-4-5TA), filed August
6, 1980. Applicant: GABOR TRUCKING,
INC., Rural Route No. 4, Detroit Lakes,
MN 56501, Representative: Stephen F.
Grinnell, 1000 First National Bank Bldg.,
Minneapolis, MN 55402. Lumber, lumber
mill products, composition board and
millwork from points in CA to points in
IL, IN, IA, MI, MN, NE, ND, OH, PA, SD,
WI and WY. An underlying ETA seeks
120 days authority. Supporting shippers:
Emmer Brothers Company, 6800 France
Ave. South, Minneapolis, MN 55435;
Rice & Fongers Lumber Co., Inc., Box
6224 Sta G, 4550 Cascade Road S.E.,
Grand Rapids, MI 49506; T. W. Hager
Lumber Company, P.O. Box 9040, Grand
Rapids, MI 48509; Georgia-Pacific
Corporation, 900 S.W., Fifth Ave.,
Portland, OR 97204

MC 95876 (Sub-4-6TA), filed August 6,
1980. Applicant: ANDERSON
TRUCKING SERVICE, INC., 203 Cooper
Ave. No,, St. Cloud, MN 56301.
Representative: William L. Libby (same
address as applicant). Iror and steel
pipe, from Irwindale, CA to Uvalde, T3C
An underlying ETA seeks 120 days

authority. Gensco, Inc., P.O. Box 67,
Uvalde, TX 78501.

MC 107295 (Sub-4-16TA), filed August
7, 1980. Applicant: PRE-FAB TRANSIT
CO., P.O. Box 146, Farmer City, IL 61842,
Representative: Duane Zehr (same
address as applicant). Inferior
packaging forms, fillers, petitions,
Pplatforms, and wrappers, between
Monroe County, M, on the one hand,
and, on the other, Creighton, PA;
Farmington, NH; Indianapolis, IN; and
Laurinburg, NC. Supporting shipper: Ace
Paper Products Co., P.O. Box 720, 7966
N. Telegraph Rd., Monroe, MI 48161.

MC 109724 (Sub-4-1TA), filed August
7, 1960. Applicant: PAUL J. SCHMIT,
d.b.a. PAUL J. SCHMIT TRUCKING,
1480 Springdale Road, Waukesha, WI
53186. Representative: William C.
Dineen, 710 North Plankinton Avenue,
Milwaukee, WI 53203. Sand, from
Milwaukee, WI to points in the Chicago,
IL, Commercial Zone, Kankakee, and
‘Waukegan, IL, under continuing
contract(s) with Lake Shore Sand &
Stone, Div. of Construction Aggregates
Corp. An underlying ETA seeks 120
days authority. Supporting shipper: Lake
Shore Sand & Stone, Div. of
Construction Aggregates Corp., 515
‘West Canal St,, Milwaukee, W1, 53203.

MC 28578 (Sub-4-1TA), filed August 7,
1980. Applicant: GRIFFITH MOTOR
EXPRESS, INC., 1607 South Rogers
Street, Bloomington, IN. Representative:
Donald W. Smith, P.O, Box 40248,
Indianapolis, IN 46240. Common;
Regular, General commodities, (except
household goods as defined by the
Commission and Classes A & B
explosives, commodities in bulk, and
those requiring special equipment),
serving Bloomfield, Elnora, Newberry,
Spencer, Oden and Worthington,
Indiana as off-route points in connection
with applicant’s otherwise authorized
service. Applicant intends to tack and
interline. Supporting shipper: 22
statements of support.

MC 13777 (Sub-4-4TA), filed August 6,
1960. Applicant: AAA
TRANSPORTATI